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BBEJIEHUE

CoBpeMEeHHBIN MepHo] Pa3BUTHA OOIIECTBEHHBIX OTHOLICHUH XapaKTepu3y-
eTcsl TITyOOKHM pedOpMUPOBAHUEM IPABOBBIX, MOJUTHYECKHX, COITUAIBHBIX, YKOHO-
MUYECKUX, JYXOBHBIX acCIEKTOB >XKU3HeaesTelbHOCTH Poccuiickoro obmectsa. Ilo-
CTPOCHHE MPaBOBOTO TOCYJapCTBa, OCHOBAHHOTO Ha JAEMOKPATHYECKHX MPHHIIUIAX,
Ipa)XIaHCKOTO OOIIeCTBa, MPHU3HAHNE KOHCTHTYIIMOHHBIX TPaB W CBOOOJ YelOBEKa
BBICIIICH I[EHHOCTHIO, a PAaBHO WX 3alIuTa TPeOyeT BEPHBIX YIPABICHYECKUX JICH-
CTBHH CO CTOPOHBI TpEJCTaBHTENEH BIACTH, a Takke (popmupoBaHHe y oOIIecCTBa
HOPMAaJIBHOTO (3/I0POBOT0) MPaBOCO3HAHUSI.

B CHOXHBIX CONMATBbHO-)KOHOMHYECKUX U TIOJUTHKO-TIPABOBBIX YCIOBHSX
CTaHOBJICHHSI HOBOW POCCHHCKON TOCYIapCTBEHHOCTH CYIIECTBEHHO BO3pPACTalOT
TpeOOBaHMS, MPEIbSIBISIEMbIE K YPOBHIO NMPABOCO3HAHUS BCEX WICHOB OOIIECTBAa U
0Cc00EHHO TIPOECCUOHATBHOTO MTPABOCO3HAHUS FOPUCTOB, TaK KaK OT HUX BO MHOTOM
3aBHCHUT COCTOSTHUE 3aKOHHOCTH W TPABOTIOPSAKA, U, B KOHEYHOM HTOTE, CTAHOBJIC-
HHUE POCCHICKOTO JEMOKPATHIECKOT0, IPaBOBOTO, COITUAIBHOTO TOCYIapCTBa.

Kakwue xe mpo0yieMbl BO3HUKAIOT MTPH U3YU4EeHUHU AePOPMUPOBAHHOTO IMPABOCO-
3HaHWsS Ha cerofHsAmHul aeHp? Cienyer Mpu3HaTh, 9TO O CHX MOP HE BBIPAOOTaHO
NoHATHE JeopMaIiuy MPaBOCO3HAHUS, KOTOPOE OTOOpakaso OBl CYITHOCTH JTOTO
npaBoBoro ¢eHomena. CeromHs aedopMaiisi NPABOCO3HAHMS PACCMATPUBACTCS
JIMIIb KaK HETaTHBHO-IIPABOBOE SIBJICHHUE, HO TaK JIU 3TO?

MHorue dhopmsl 1eOpMUPOBAHHOTO MPABOCO3HAHUS JTMOO BOOOIIE HE MCCIIE-
TYIOTCs, MO0 pacCMaTpUBAIOTCA B OTPAaHWYCHHBIX Tpenenax. Yacto B MpaBOBOM
JIEHCTBUTEIBHOCTU OJHA (opMa MOAMEHSETCS APYroil, MPOUCXOAUT HUX CMELICHHE,
YTO HE MO3BOJISIET BRIPA0OTATh CIIOCOOBI OOpAIICHHS C HUMH.

[IpencraBisiercs, B 00IIeCTBE CyLIECTBYET MOHUMaHKUE MpodieM edopMupo-
BaHHOT'O NPAaBOCO3HAHMS, HEOOXOAMMOCTH MOUCKA MyTel ee mpeomoneHus. OaHaKo
HE BBIPaOOTaHBI KOHKPETHBIE MHCTPYMEHTHI BO3ACHCTBUS Ha (hopmbl nedopmaruu
MIPABOCO3HAHUS C 1IETBI0 (POPMUPOBAHUSA 310POBOTO MPABOCO3HAHMUA.

Takum o00pa3om, akTyadbHOCTb HCCIEIOBAaHUS OMPEICNISICTCS HEOOXOAMMO-

CTBIO U3YUYEHHUSI CYIIITHOCTH AedopMalui MPaBOCO3HAHUS, CpaBHEHUS (HOPM MPOsiBIIE-



HUs JAe(pOPMHUPOBAHHOIO MPABOCO3HAHUA, a TAaKKEe HEOOXOIMMOCTBHIO BbIPAOOTKU
croco00OB O0paIieHus: ¢ HUMHU.

Crenenp HayyHOU pazpaboTaHHOCTH TeMbl. [IpaBoco3HaHue Bceraa ObU10 00b-
€KTOM TPUCTATBLHOTO M3yueHus. Hanbomnee 3HaUMMBIN BKJIA] B U3yYEHUE MTPABOBOIO
CO3HaHUA B JOPEBOMIONMOHHBIN niepuosa BHecnu M. A. Unbun, I1. 1. HoBropoanes,
JI. Y. Herpaxunkuii. OHK KM3ydanu MpaBoco3HaHue ¢ priocockux, ncuxooruye-
CKHMX, COITMOJIOTHYECKUX U TPABOBBIX IMO3UIMN, B TOM YHWCJE aHAJIU3UPOBAIU ac-
NeKThl JedopManuii MpaBOCO3HAHUSI.

B coBetckoii Teopun npaBa 3aciyKMBalOT BHUMaHUS pabOThl TAKUX aBTOPOB:
C. T. bapanosa, K. T. bensckoro, E. A. Jlykameso, 1. S. Cokonosa, A. M. fxo-
BJIEBA, KOTOPBIC M3y4aJld MPOOJIeMBbI eopMaliii TPaBOCO3HAHUS, a TAKXKE OTIEIb-
HbIE ()OPMBI €€ TPOSIBIICHHUS.

CoBpeMEHHBIN MEePUOJ] XapaKTEPHU3YETCs TMOSBICHUEM OOJBIIIOTO KOJIMYECTBA
HAyYHBIX CTATEH, MOCBAMICHHBIX KaK Ae(OPMUPOBAHHOMY MPABOCO3HAHUIO B IICJIOM,
TaK W OTIAEIbHBIM (hopMaM ee mposiBiieHHs. MHorue aBTOphl, B ToM yucie 0. A.
AmunoBa, JI. A. Anocos, A. C. bonaapes, K. JI. Bansn, E. C. 3aiiueBa, C. 1. 3axap-
e, M. C. Kabanenko, P. A. Ky3uenos, O. FO. ManunoBa, A. A. ManuHOBCKHH, A.
B. Mansko, H. 1. Mary3os, A. B. Munuyc, B. P. Tletpos, B. A. Pribakos, A. H.
CmepTuH paccMaTpuBalid B CBOMX HAyYHBIX MCCIICAOBAHUSIX POJIb MPABOCO3HAHUS B
pPEryJIUPOBAHUM OOIIECTBEHHBIX OTHOIICHUH, U3yJaIl TOHATHE Ae()OPMHUPOBAHHOTO
IIPaBOCO3HAHMS U aHAJTU3UPOBAIIN OT/EIbHBIC aCTIEKThl popM AehopMaliu IpaBoco-
3HAHMUS.

Hanbonee axktmBHO B mocinemnue 10-15 mer medopmaruu mpaBOCO3HAHMS
MIPEICTABICHBI B TPyAaX MPEJCTAaBUTEICH HE TONBKO IOPUCTIPYICHIINH, HO U (Priio-
coduu, MOTUTOJIOTHH, coroioruu, negarorukn: H. A. Areesoii, B. M. Anekceena,
B. H. Anomkunoii-Kacarkunoit, A. C. bakynunoui, JI. baypa, A. B. I'ykooii, A. I1I.
I'yceiinosa, JI. 1. dyOposckoro, A. b. XKX6ankosa, FO. A. XKnanosa, C. A. 3enen-
ckoro, M. 1O. MxuxkoBa, 10. A. Kunuca, I'. A. Konnunoit, A. I'. MapTeiHenko, A. B.
Mummyca, I'. A. Oxerosoii, P. U. ITanaesoi, f. JI. IlerpoBoii, /. B. IluBoBapoga, E.
C. Ilmmkunoi, M. b. Cmonenckoro, JI. B. [llykmuHOi.

O0BeKToM HCCIICAOBAHUA ABJIACTCA IIPABOCO3HAHUC.



[Ipeamerom ucclieoBaHMs BBHICTYIAIOT SIBJICHUS Je(opMalinii mpaBoCO3HAHMS,
ux (opMbl, OOBEKTUBHASI U CYOBEKTUBHASI CTOPOHBI, & TAKXKE CIIOCOOBI 00OpaIlEHus C
dbopmamu 1eopMUPOBAHHOTO MPABOCO3HAHUS.

Henb uccnenoBanus: uzyuenue GpopMm J1eGopMUPOBAHHOTO MPABOCO3HAHUS U
croco0oB o0palieHus: ¢ HUMHU.

3ajadn UCCIIEIOBAHUS:

1. ChopmynupoBars nouarue aedopmManui IpaBOCO3ZHAHMS.

2. YcTaHoBUTH Ae(hOpMUPOBAHHBIC DJIEMEHTHI TPABOCO3HAHUSI.

3. BoisaButh hopmbl 1eOpMUPOBAHHOTO MPABOCO3HAHUS, UX TIPU3HAKU, TIPEI-
JIO)KHUTH OTpeJeNICHUs, TAKUM 00pa3oM, BeIpaOOTaTh M MOHATUUHBIN anmapar K Kax-
noit u3 popm.

4. Knaccupunmposats (hopmbl gedopManuv MpaBOCO3ZHAHUS TI0 Pa3TUYHBIM
KPUTEPHUSIM C IEJIbI0 UX MOCISAYIOIIETO N3yUCHHUS.

5. IlpoananusupoBath GopMbl 1eHOPMUPOBAHHOTO MPABOCO3HAHUSA C O0BEK-
TUBHOU U CYOBEKTUBHON CTOPOH.

6. [IpoBectu cpaBHeHune GopMm 1ePOpMUPOBAHHOTO MPABOCO3IHAHUS MO 0OBEK-
TUBHOU U CYOBEKTHBHON CTOPOHAM.

7. Haiitu crocoOwr obparenust ¢ popmamu 1eopMUPOBAHHOTO TTPABOCO3HA-
HUSL.

MeToapl ucclieq0BaHUs: METOJOJIOTHYECKOM U TEOPETUYECKOM OCHOBOM HC-
CJIEIOBAaHUs SABIISETCS JHANEKTUKO-MaTepuaiucTuieckuii meton. MccnenoBanue
IPOBOAMIIOCH C MCIIOJIb30BAaHUEM TEOPETHUYECKUX METOIOB — CpaBHEHHe, abcTparu-
pOBaHME, aHAIIM3 U CUHTE3, a TakkKe (DOPMATBHO-IOPUIUIECKOTO U JIOTHIECKOTO Me-
TOJIOB.

Hay4nast HoBu3Ha pabOThI: KOMIUIEKCHOE TEOPETUUYECKOE HCcaeaoBanne Gopm
nedopManii  TPABOCO3HAHMSI C CYOBEKTUBHOW M OOBEKTUBHOW CTOPOH, KJilac-
cudukaiys U cpaBHeHHE GopM aehOPMHPOBAHHOTO MPABOCO3HAHMS, & TAKXKE MPE/I-
JI0’KE€HUE CITOCO00B 00paIeHns: ¢ HUMHU.

CtpykTypa uccieqoBaHus: OakaiaBpckas padoTa COCTOUT W3 BBEICHUS, TPEX
IJ1aB, BKJIIOYAIOIIUX B ce0s1 AeBATh naparpados, 3aKII0YEHUs, CIIUCKA UCIIOJIb3yEeMbIX
HMCTOYHUKOB U YETBIPEX MPUIIOKEHUN (Pe3ynbTaThl CPABHUTEIHLHO-TIPABOBOIO HCCIIE-

noBaHus Gpopm AeOPMUPOBAHHOTO TPABOCO3HAHMS B BUJIEC TAOJIHIT).
)



I'naa 1. lepopmanusi npaBoCO3HAHMS: IOHATHE U 3JIEMEHTbI

1.1 Ilonsitue nepopmaniu NPaBOCOZHAHMUS

BepHoe, anekBaTHOE OCO3HaHUE MpaBa UMEET OTPOMHOE 3HAYCHUE KaK JIJIsl UH-
JTUMBUJIA, TaK U JJIs1 oOmiecTBa B 1ejaoM. HecMoTpst Ha TO, yTo mpoOiaeMaM ImpaBOCo-
3HaHUS yJIeJIEHO BHUMAaHUE B COBPEMEHHOM MPAaBOBOM HAayKe, OJHAKO JIO0 CHUX IOp HE
BbIPAaOOTAHO TOHATUS JepopMalluu MPaBOCO3HAHMS, KOTOPOE OTpaxkajao Obl CyIil-
HOCTh 3TOT'O COIIMATIBLHO-TIPABOBOI0 (PpeHOMEHA.

[IpaBoco3Hanue — 310 oHa U3 (GOPM OOIIECTBEHHOT'O CO3HAHUS, BBIMOTHSIO-
as BaXHeumme GyHKIMU B IPaBOBOM cepe )KU3HEICSITSIHBHOCTH.

B oreuectBeHHO# nuTEpaType MPaBOCO3ZHAHUE OMNPENEIAeTCS KaK COBOKYII-
HOCTh B3IJISIZIOB, WJCH, MPEICTABIICHHUM, a TakKe YyBCTB, AIMOIUH, MEPEKUBAHUM,
BBIPKAIONIUX OTHOIICHUE JIIOJIEH K JICHCTBYIOIIEMY WIH KelaeMomy (JOMmyCTH-
MOMY) IIPaBy H JPYTUM IIPABOBBIM SBICHUSAM™.

Tepmun «aedopmans» OyKBaJbHO O3HAYAET «U3MEHEHUE (HOPMBI, HCKAKEHHE
4ero-nubo»>.

[Tpu uzyyenun aedopMaiiy MpaBOCO3HAHUS BKHYIO POJIb UTPAIOT B3TJIAIBI U
UJICU PYCCKUX YUEHBIX-MIpaBoBea0B KoHIIa XIX — Havama XX BekoB. B tpyzaax I1. .

Hosropoanesa®, U. A. Uneuna*, JI. U. Ilerpakuuxoro®

3aJloKeHa Teopus 00
UCKQ)KEHHOCTHU MPAaBOBOI'O CO3HAHHUSI, O CYIIECTBOBAHWU KPU3MCHOTO MPaBOBOIO CO-
3HAHUS.

BnepBble Hyess HEraTUBHOTO OTHOLIECHMS K IPaBOBBIM HOPMaM U LEHHOCTSM
CO3HAHUS B IOPUANYECKON Hayke Oblia mpeioxkeHa B coBerckuit nmepuon M. . Kap-
neuoM U A. P. PatunoBeiM. 1o uX MHEHHIO, OAHOUN U3 HEMOCPEACTBEHHBIX MPHUYHH,

MMOPOKAAIUX IMMPCCTYIUVICHUC N OTIIMYAOINX €TI0 OT MHBIX aHTI/IO6IH€CTBeHHBIX I10-

1 Matysos, H. U., Manbko, A. B. Teopus rocyaapcta u npapa: ydebHUK [DIeKTpoHHbIH pecypc]. Opucts, 2004 //
Hayunas snexrponnas 6ubnmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mata o6pamenus: 13.05.2018).

2 Ctpyrosa E. B. O npasoco3Hanuu 1 ero aepopmanuu // FOpuaudeckas nayka. 2016. Ne 1. C. 43.

3 Cm. Hosropoaues I1. W. Beenenue B Guaocopuro mpasa: KPU3HC COBPEMEHHOIO IIPABOCO3HAHHS [DIIEKTPOHHBIH
pecypc]. M., 1909 // Cnpasouno-tipaBoBast cucrema «[apant». URL: http://base.garant.ru (mara obpamenus:
13.05.2018).

4 Cm. Wibun U. A. O cymHOCTH NpaBOco3HaHus [ DNeKTpoHHsbIii pecypc] / TIoAroToBKka TeKCTa ¥ BCTYIUTENbHAS CTAThs
N. H. CmupHoBa. M. : «Paporsy», 1993. URL: http://www.odinblago.ru (zata o6paruenus: 13.05.2018).

5 Cm. Merpaxuuxuii JI. U. Teopus mpaBa v rocyapcTBa B CBS3U C TEOPUEH HPABCTBEHHOCTH [ DJIEKTPOHHBIN pecypc].
CII6., 1909 // CupaBouno-tipaBoBas cuctema «[apaut». URL: http://base.garant.ru (mara obpamenus: 13.05.2018).
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CTYIIKOB, SIBJSIETCS pa3pylIeHUE WU OTCYTCTBHE MPABOBBIX IIEHHOCTEH B IOpHINYE-
CKOM co3HaHuM MHANBHIA. OHO BbIpaxkaeTcs JUOO B MPaBOBOM MH(AHTUIH3ME, T. €.
Hec(OPMUPOBAHHOCTH MPABOBOTO CO3HAHUs, IMOO B MPABOBOM HETaTUBU3ME — aK-
TUBHOM IIPaBOBON TEHECHIMHU JTUYHOCTU®. DTa KOHIEMIMs CTada OTIPABHON TOYKOM
B M3y4YCHHH Ae(POPMHUPOBAHHOTO MPABOCO3ZHAHUS IS POCCHICKOW FOPUINIECKON
HAYKH.

CoBpeMeHHass HayKka TEOpUM IIpaBa XapakTepHu3yeTcs MHOTrooOpasuem
TpakTOBOK naedopmanuu npaBoco3Hanusd. Tak, C. A. KopaneB noa aedopmarmeit
NPaBOCO3HAHMS MMOHUMAET «HETaTHBHOE COIMANLHOE SIBJICHHE, NIJISI KOTOPOTO CBOWA-
CTBCHHBI TaKH€ M3MEHEHHS €r0 COCTOSHHUS, KOTOPhIE MCKAXCHHO OTPa)XKaloT pealib-
HYI0 OOIIECTBEHHYIO W JIMYHYIO TPABOBYIO JCHCTBUTEIBHOCTh W BBIPAXAIOT HETra-
TUBHOE OTHOIIIEHUE K JACHCTBYIOIICH CUCTEME TpaBa, 3aKOHHOCTH M TIPABOTIOPSAKY B
enom»’.

LleHHOCTH 3TOTO OMpeAeNICHUs] 3aKIF0YaeTCS B TOM, YTO aBTOP YKa3bIBaeT Ha
COLIMAJIbHBIN XapakTep AedopMaiiii MpaBOBOrO CO3HAHUS. A 3HAYUT, ITO SIBICHUE
HEOOXOMMO TOJBEpraTh KOMIUIEKCHOMY H3Yy4YeHUIo. be3ycnoBHO, ecTb U Heo-
CTaTKU JaHHOTO ompejeneHus. He Bce MCKakeHUsI BHIPAXKAaIOT HETaTUBHOE OTHOIIIE-
HHUE K CHCTEME IMpaBa, 3aKOHHOCTH U TpaBonopsaky. CyliecTBYIOT U Takue (hOopMbl
neOpMHPOBAHHOTO MTPABOCO3HAHMS, KOTOPHIE UMEIOT MOJIOKUTEIFHOE OTHOIICHHE K
IIPaBOBBIM 1IEHHOCTSIM, OKa3bIBAIOT MO3UTUBHBIN W OnaronpusTHeIA dQ¢ekT Ha npa-
BOBYIO CUCTEMY M OOIIIECTBO B LIEJIOM.

T. B. KOnnmamesa nox nedopmanuein nmpodhecCHOHAIBHOTO (FOPHIMYECKOTO)
IIPaBOCO3HAHUS MpejJiaraeT MOHUMATh «pa3pylleHne IeHHOCTeH U HOpM Ipodeccu-
OHAJILHOTO MOBEJEHUS IOpHUCTa BeAyllee K MPaBOBOMY MHGAHTWIN3MY WIH MPaBO-
oMy Hurumusmy»®. IlpeiacraBisercd, dTO Takoe omnpeaencHue aedopMalyu
MIPaBOCO3HAHUS HE COBCEM BEPHOE, TaK KaK HENb3s OrpAaHUYMBATHCSA JUIIb TBYMS
dbopmamMu 1edhOpPMUPOBAHHOTO TpaBOCO3HaHMS. J[ymaercs, 4To aOCOMIOTHO Jr0Oast
dopma nedopmanvy MPaBOCO3HAHUSA MOXKET MPOSBUTHCS B IOPUINYECKON ACSITEINb-

HOCTH, a HE TOJIBKO MPAaBOBOM WH(MAHTUIN3M WIH TPABOBON HUTHUITU3M.

8 Crpyrosa E. B. O npaBocosnanuu u ero aedopmarmu // FOpuandeckas Hayka. 2016, Ne 1. C. 43,
" Tam xe. C. 43.
8 JOnnamesa T. B. Tlpodeccronanbaoe (FOpUINIECKOE) PABOCO3HAHKME M €70 1e()OPMAIIMH: TEOPETUKO-TIOHATHIHHBIA
acriext // buznec B 3akone. 2012. Ne 3. C. 45.
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«edopmarus (ot nar. deformatio — nckakeHne) MPaBOBOrO CO3HAHMS MPEI-
[oJjaraeT HEKOTOPBIM M3HAYAIBHBIN 3amac MPaBOBBIX [0 CBOCH IIPUPOAE B3IVIALOB,
3HaHUM, YCTAHOBOK, KOTOPBIE B CHIIY Pa3JWYHBIX IIPUYUH NPEBPATHINCH B KaKUE-TO
VHBIE, HENIPABOBbIE KOHCTPYKIMU WM OCTAJUCh IPABOBBIMU JIIIb HOMUHAJIBHO WIH
gacTuuHO»®, — cunraeT A. OTpHI3KO U C €0 ONpPEIeTIEHUEM CIEAYET COTTIACHTHCA.

HaubGonee nonHoe uccrnenoBanue aepopManuy MpPaBOBOIO CO3HAHUS ObLIO
nposeneHo B. P. IletpoBeim u P. A. Ky3nenoseim. Tak, P. A. Ky3Henos ormeuaer:
«dedopmarus mpaBoCO3HAHMSI — 3TO €r0 COCTOSIHUE, MPU KOTOPOM Yy HOCHTENEH
(GopMUPYIOTCSL ONpEe/IeTICHHbIE HUJIeU, MPEACTABICHUS, B3IJIAJIbI, 3HAHUSA, YyBCTBA U
HAaCTPOCHMS, MEPEKUBAHUSA U OMOLMH, KOTOPbIE MCKA)KEHHO OTPAKAKOT MPABOBYIO
nelicteuTenbHOCTH» ™, TeM caMbIM, aBTOp MOJaraer, 4yro B OCHOBE AedopMaluu
IIPABOCO3HAHMS JICKUT HakorUieHue aedexkroB. Ho u3 gaHHoro onpeneneHuss MOKHO
OPUITH K BRIBOAY O ToM, 4uTO P. A. Ky3He1oB cunTaer BO3MOKHBIM Hanuuue aedex-
TOB B 1) OPMHUPOBAHHOM MPABOCO3HAHUU JIUIIH B MPABOBOW MICOJIOTUH U IIPABOBOI
ncuxonoruu. Ilpencrasnserca, B AeOPMUPOBAHHOM IPAaBOCO3HAHUU MOXKET OBITh
NOJIBEPrHYT MCKa)XCHUIO M TAKOM KOMIIOHEHT IIPaBOCO3HAHUS, KaK IOBEICHUYECKUH,
TO €CTb IIPABOBBIE YCTAHOBKH, LICHHOCTHBIE OPUEHTUPBI, TOTOBHOCTH K JEHCTBUIO U T.
o.

B. P. IleTpoB He TOIBKO pacKpbIBaeT ompeseiacHre aedopMainy MpaBoCcoO3Ha-
HUS, HO U NIPUBOJAMT €€ MPU3HAKH, YTO MPEACTABIAECT TEOPETUKO-TIOHATHIHYIO LICH-
HOCTb NPHU HU3YYEHHH Ae(POPMHUPOBAHHOIO MPABOCO3HAHUS. ABTOp MpeiiaraeT cie-
ayrouiee onpezenenue: «Jlepopmarnus npaBoco3HaHUS — 3TO COLMAIIBHOE SIBJICHUE,
XapaKkTepu3ylolleecss U3MEHEHUEM €ro COCTOSHUS, IPU KOTOPOM y Hocuteneil ¢op-
MHUpPYIOTCSl OIPENEIEHHbIE WIEH, NPEACTABICHUA, B3IUIAABI, 3HAHWS, 4YyBCTBA U
HAaCTPOCHUS, NEPEKUBAHUS U OMOLMHU, KOTOPHIE MCKAKEHHO OTPAKAIOT IOpUAUYE-
CKYIO I€MCTBUTEIBHOCTD U BBIPAXKAIOT OTPULATEIBHOE OTHOLIEHUE K ACHCTBYIOIEMY

IpaBy, 3aKOHHOCTHU U NIPABONOPAAKy» .

9 Orpeisko A. Jlepopmanus npaBocozHanus // BecTHuxk EcCeHTYKCKOro MHCTHTYTa yHpaBieHHs, Ou3Heca U IIpaBa.
2015. Ne 9. C. 33.
10 Kysnenos P. A. Jlepopmarus npodecCHOHATBHOrO MPaBOCO3HAHHMS FOPHUCTOB [ DJIEKTPOHHBIN pecypc] : JIuc. ... KaHL.
fopun. Hayk : 12.00.01. M. : PT'B, 2005. URL: http://www.dissercat.com/content/deformats ya-professionalnogo-
pravosoznaniya-yuristov (nara obpamenus: 13.05.2018).
11 Terpos B. P. Jledopmanust mpaBoco3HaHusi rpaxkaan Poccuu (MpoOIEMBI TEOPUHM M MPAKTUKH) [DJNEKTPOHHBIN
pecype] : Hduc. ... kaun. ropua. Hayk: 12.00.01: H. Hosropox, 2000. URL: http://www.twirpx.com/file/357558/ (mata
obpamenwus: 13.05.2018).
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K npusnakam nedopmanuu npaBoco3Hanuss B. P. IlerpoB oTHocHUT cienyro-
mue: 1) 3To HeraTMBHOE MO CBOEHM MPUPOJIE COLUAIBHO-TIPABOBOE SIBJICHHE; 2) BbI-
CTyINaeT B KAYECTBE OJHOIO U3 €r0 COCTOSHMI; 3) XapaKTepu3yeTcs HaAIUYUEM Yy €ro
HOCHUTEJIEH ONpeIeIEHHBIX MPAaBOBBIX B3TJIAIOB, UJIEH U NIPE/ICTaBIeHUH; 4) XapaKTe-
pU3YETCs ONPEAEIEHHBIM OTHOLIEHUEM €r0 HOCUTENEH KaK K JACHUCTBYIOLIEMY IIPaBy
B 1I€JIOM, TaK M MPAaBOCYIUIO U 3aKOHHOCTH; 5) IpelcTaBisieT co0oil Takoe ero co-
CTOSIHHE, KOTOPOE UCKaXKEHHO, HEBEPHO OTpa)XKaeT 0OIIECTBEHHOE ObITHE, PEryaupy-
emoe npaBom 2,

Jlymaercs, HE COBCEM KOPPEKTHO OLEHUBATH AehOpMali MPABOCO3HAHMS
TOJILKO B HEraTMBHOM acrekTe. CylmecTBYIOT (OpMbl HCKaXKEHHOTO MPABOCO3HAHUSA,
KOTOpBIE€ CHOCOOHBI TOPOXKAATh TMOJOKHUTEIbHbIE TIOCIEACTBUS ISl O0OIlecTBa.
[loatoMy wmexay aedopmainmeil NMpPaBOCO3HAHWS M HETATUBHBIM COLIMAJIBHO-TIpa-
BOBBIM SIBJICHUEM HEJIb351 CTABUTh 3HAK PABEHCTBA.

Yro xe Takoe nedopMaius npaBoBoro cosHanusa? JlegopmupoBaHHOE MpaBo-
CO3HaHHE — 5TO HEHOPMAILHOE, «HE3M0poBoe»'® mpaBoco3HaHWe, TO €CTh TaKoOE,
KOTOpPO€ OTKJIOHsIETCS OT HOpMBL. Ho uTO cnexyer moHnMars nox Hopmon? Ilo MHue-
Huto M. A. MnbuHa, HE310poBOE MPAaBOCO3HAHUE «HE CIOCOOHO MOPOXKAATH B AYIIE
4eJI0BeKa 4YyBCTBO IPaBa, YyBCTBO €ro HEOOXOAMMOCTH, €r0 JOCTOUHCTBA U €r0 LEIH

B TOH Mepe, B KaKOi OHO JIOJDKHO €ro HOpoKaaTh» 4.

OcHoBa k€ 3710pOBOTO
IIPaBOCO3HAHHUS — «BOJIS K JyXOBHOM KM3HU, KaK BEpXOBHOMY O1ary»*°.

HopmanbsHoe npaBoco3HaHHWE MPUEMIIET MPABO, KYJIbTUBUPYET U COBEPILECH-
CTBYET €ro, IBUKUMOE BOJICIO K €r0 BEPXOBHOM II€JIH, T.€. K JTyXOBHOM >KM3HU U €€
opranuzanuu. HopmanbHOE MMpaBOCO3HAHME €CTh BOJIS K IIPaBy, NPOUCTEKAIOIIAS U3
BOIH K Tyxy®.

N. A. UnbuH packppul CyIIHOCTH 3JI0POBOTO U HE3JOPOBOr0 MPABOCO3HAHUA.
[To ero MHEHHIO, KaXIbI Y€TOBEK 00JIaJaeT MPAaBOCO3HAHUEM: «ypPOIJIUBOE, U3Bpa-

MCHHOC IIPABOCO3HAHHEC OCTACTCA ITPABOCO3HAHHMEM, HO H3BpalIacT CBOC COACPIKA-

12 Tlerpos B. P. Jledopmauus mpaBoco3HaHus IpaxaaH Poccuu (mpoOieMbl TEOPUM M IPAKTHKH) [DIEKTPOHHBIHA
pecype] : Quc. ... xann. ropua. Hayk: 12.00.01: H. HoBropoa, 2000. URL: http://www.twirpx.com/file/357558/ (mata
obpamenwns: 13.05.2018).

BYneun U. A. O cymmocTd NpaBoco3HaHus [ DeKTpoHHbIH pecype] / [ToAroToBKa TekcTa W BCTYUTENbHAs cTaThs U.
H. CmupnoBa. M. : «Papors», 1993. URL: http://www.odinblago.ru (mara obpamenus: 13.05.2018).

14 Tam »xe.

15 Tam »xe.

16 Tam »xe.



HHUE; OHO oOpalmraercs K uaee mpapa, HO OEpeT OT Hee JIUIIb CXEMY, MOIb3YETCs €10
M0-CBOEMY, 3JI0YMOTPEOIIAET €10 M HAMONHIET €€ HeIOCTONHBIM, W3BPAICHHBIM CO-
Jiep’)KaHueM; BO3HUKAET HETIPABOBOE MPABO, KOTOPOE OJHAKO UMEHYETCS «IIPaBOM» U
BBIIACTCS 3a MPaBO, KOMIPOMETHUPYS B CO3HAHHWH JIFOJCH caMy HJIICI0O M TOJPHIBAs
Bepy B Heenl'.

[TpaBoco3HaHUE — 3TO B3TJIABI, KOHICIIIIUH, TPEACTABICHUS, YYBCTBA, SMOITUU
U nepexxuBanus, ah(EKThl, BOJEBbIC YCTAHOBKH O MpaBe, MPABOBBIX IIEHHOCTIX. TeM
caMbIM, OIIMOOYHO TIOJlaraTh, YTO OTH B3IJISABI, WJCH, YYBCTBA M HACTPOCHHS
JOJKHBI COOTBETCTBOBATh IpaBy, HWHBIMH CJIOBAMH, OBITh TPABOBBIMH, U TOT
YeNI0BEeK, KOTOPHIH MU He 00J1a/1aeT, He HaJIeJIeH MTPaBOCO3HAHUEM.

Takum o6pazoM, aedopmarysi MPaBOCO3HAHUS — COLMAIBHO-TIPABOBOE SIBJIC-
HHUE, XapaKTepU3yoIleecs: HaTuIrueM JAS(EKTHBIX JJIEMCHTOB B KaKHX-JTHOO KOMIIO-
HEHTaX (MU B KaKOM-TO OJJHOM KOMIIOHEHTE) MPaBOBOTO CO3HAHWS, a TaKXKe OTpa-
KEHUEM ITHX Je(EKTOB B MPABOBOM JACHCTBUTEIILHOCTH.

DTO COCTOSIHME, KOTOPOE TECHO COMPSIKEHO C MCUXO(PU3UOIOTHIECKUMU U CO-
[IUATBHBIMU OCOOEHHOCTSIMU JMYHOCTH. ClienoBaTeiabHO, TaKoe SIBJICHUE, KakK Je-
dbopMaius MpaBOCO3HAHUS HEOOXOAUMO M3y4aTh uepe3 npusmy ¢uinocoduu, comuo-
JIOTUH, TICUXOJIOTUH, TIeIarOTUKH, IOPUCTIPYACHIINH, INTEPATYPhl U UHBIX HAYK.

JledbopManusi TpaBOCO3HAHUSI TIO CBOEH COIMAIIBHO-TIPABOBON NPHPOJIE HE
TOJILKO HETaTUBHOE SIBICHUE. A 3HAUUT, TEOPUH IIpaBa HEOOXOUMO UCKATh HE MYTH
IIPEOIOJICHUS KOHKPETHBIX (opM Je(OopMHUPOBAHHOTO IMPABOCO3HAHMS, a CIIOCOOBI
oOpaleHus ¢ HUMH, TOCKOJIBKY CHOCOOBI obOpameHus ¢ (opmamu nedopmarum
MPABOCO3HAHUS BKIIOYAIOT B CBOE COJEP)KAHUE W TIYTH UX TPEOJOJICHUS.
HccnenoBanne mokaszano, 4To HE Kaxkaas ¢opMa HYXKIAETCs B IPEOJOJICHUH,
MO3TOMY HEOOXOJUMO HAWTH WHBIE HHCTPYMEHTHI BO3JCHCTBUS HAa KOHKPETHBIC
dbopMbI 1epOPMUPOBAHHOTO TIPABOCO3HAHUS C IENIbIO0 (POPMUPOBAHUS Y CYOBEKTOB

3I0pPOBOTO TPaBOCO3HAHMSI.

Y Mnenn U. A. O cymmnocTy ipaBoco3Hanus [ DneKTpornslii pecype] / [ToArotoBKa TeKcTa ¥ BCTYNUTENbHAs cTaThs .
H. CmupnoBa. M. : «Papors», 1993. URL: http://www.odinblago.ru (mara obpamenus: 13.05.2018).
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1.2 DiemMeHTHI 1e()OPMHUPOBAHHOIO PABOCO3HAHUA

JleopMaiysi MPaBOCO3HAHUS XapaKTEPU3YeTCss MCKAKEHHEM OMNpeIe/eHHBIX
KOMIIOHEHTOB. WX BBISBJIEHHE COCTABISET OFPOMHYIO TEOPETUYECKYID MU
NPaKTHYECKYI0 IEHHOCTh, MOCKONbKY 3TO IO3BOJUT BHIPAbOTaTh KOHKPETHHIE
MHCTPYMEHTHI BO3JeiCTBYSA Ha Ae(OpMalii NPaBOCO3HAHUS.

[loHsATHIHBIN anmapaT, CBS3aHHBIM ¢ M3ydyeHHEM Je(EeKTOB IMPaBOCO3HAHUS,
npeanaraercs B padore . A. VnbuHa yepe3 akCHMOMBI IPABOCO3HAHUS MyTEM BbISB-
JIeHHs] HelyTOB CaMOYTBEP K/EHHUs, HEJYTOB aBTOHOMHHU M HEJyroB B3aUMHOIO IIPH-
3HaHus S,

CremyeT NpU3HATH, CTPYKTYpa MCKaKEHHOTO MNPAaBOCO3HAHUA WIAEHTUYHA
CTPYKTYpE 370pOBOT0 NPaBOCO3HAHHUSA. BaXHO MOHATH JUIIb I, B KAKOM dJIEMEHTe
IIPaBOCO3HAHMS cojepkuTcs Aedekt. Ha ceroHsIIHuii IeHb B 0TeYeCTBEHHOM HayKe
CYILECTBYIOT JIBa MOJAXOJA K ONpEIEICHHIO JIEMEHTOB CTPYKTYPhl IIPABOCO3HAHMUS:
OHA yYE€HBIE CUMTAIOT, YTO KOMIIOHEHTAMH HPABOCO3HAHMS SBISIOTCS IIPABOBas
WJ1e0JI0rHs ¥ npaBoBas ncuxonorus (Hanpumep, E. A. Jlykamesal® I1. T1. Bapanos?,
K. T. Benbckuii?! u f1p.); apyrue sxe NOMUMO BBINIEHA3BAHHBIX JBYX KOMIIOHEHTOB
BHIJICNAIOT €IIe M TPeTUl — IOBEeJAEHYECKH KOMIOHEHT (Hampumep, A. M.
SIkosnes?, H. 5I. Coxonos® u np.).

[IpencraBisiercsi, BTOPOM IOAXOJ sABISETCS 0o0Jee BEPHBIM, IOCKOIBKY
IIPaBOCO3HAHHE OOBEKTUBUPYETCS HE TONBKO HAa TEOPETUUECKOM U HCUXOIOTHIECKOM
YPOBHSIX, HO W Ha BOIEBOM YypoBHe. McciemoBaHue IIOKa3ajdo, 4TO JAe(EKTHI
IIPaBOCO3HAHHMS MOTYT HaXOAWTHCS M B MPABOBOM HJIECOJOTHMHM, W B HPaBOBOM

IICUXOJIOTHH, U B ITIOBCACHYCCKHUX KOMIIOHCHTAX.

18 Mnpun W. A. O cymHOCTH OpaBoco3HaHus. [DIeKTpoHHbIH pecypc] / TToAroTopka TeKcTa U BCTYMUTeNbHAs cTaThs H.
H. CmuproBa. M. : «Paporsy», 1993. URL: http://www.odinblago.ru (mara obpamenus: 13.05.2018).

19 Cm. Jyxkamesa E. A. CouuanucTH4ecKoe MPaBOCOSHAHME U 3aKOHHOCTh [DNeKTpoHHbIA pecypc]. M., 1973 //
Cnpasouno-mipaBoBas cucrema «I'apanm». URL: http://base.garant.ru (mara o6pamienns: 13.05.2018).

20 Cwm. Bapanos II. I IIpodeccuonansHoe mnpaBocosHanue paborHukos OBJI. Teoperuueckue npobIEMbI
[Omextponnsrii pecypc]. M., 1991 // CuopaBouno-mpaBoBas cuctema «[apant». URL: http://base.garant.ru (marta
obpamenns: 13.05.2018).

2L Cm. Benbckmii K. T. Conmanuctiueckoe paBoco3Hanue [ DNeKTpoHHbIi pecype]. Spocnasis, 1979 // Cnpasodno-
npasoBast cucrema «apant». URL: http://base.garant.ru (zara obpamenuns: 13.05.2018).

2 Cwm. SkosneB A. M. ITpecTylmHOCTb M COIMaTbHAs NMCUXOIOTHs [DNEeKTpoHHbIA pecype]. M., 1971 // CnpaBouno-
npaBsoBast cucrema «[aparat». URL: http://base.garant.ru (mzara obpamenus: 13.05.2018) .

B Cwm. Cokonos U. 4. TpodeccnoHanbHoe CO3HAHUE IOPUCTOB [DneKTpoHHbI pecypc]. M., 1988 // Cripasouno-
npasoBast cucrema «[apanm». URL: http://base.garant.ru (mara obpamenns: 13.05.2018).
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IIpaBoBast uaeosorus BbIpa)kaeT TEOPETUYECKUN ypPOBEHb IPaBOCO3HaHUs. B
COCTaB NPAaBOBOM HIEOJIOTHMU BXOIAT: MIAEH, NPEICTABICHUSA, KOHLENLNH, TEOPUH,
3HAHMS, LEHHOCTH, WAealbl, MnoaxoAsl, uH(popmanus. IlpaBoBas mncuxonorus
PACKpBIBAET SMIUPUYECKUNA YPOBEHb IPABOCO3HAHUSA. DTO COBOKYIHOCTH YYBCTB,
SMOIMM, TmepexuBaHuUM, skenmaHud u addexroB denmoBeka. [loBenenueckue
KOMIIOHEHThl — IPAaBOBbIE€ YCTAHOBKH, IPABOBbIE OpPUEHTALlMU, TOTOBHOCTh K
IEWCTBHIO — IEMOHCTPUPYIOT BOJIEBOM YPOBEHB IIPAaBOCO3HAHUA Y,

N. A. VnbuH UCKa)X€HHOE MPABOCO3HAHUE TPAKTYET, Kak He3gopooe. Creno-
BaTEJIbHO, AE(EKThI, MPUCYIIHE TAKOMY MPABOCO3HAHUIO, MOXXHO CUUTATh MOKa3aTe-
MM HE310poBbs. Ho rae mpoxXoauT rpaHuia MeXIy HOPMaJIbHBIM M HEHOPMaJb-
HBIM npaBoco3HaHueM? JledeKT nmpaBoBOTro CO3HAHUS BO3MOXKHO OOHAPYXHUTh JIMIIb
nociie ero oObEKTHBAIMU, TO €CTh OTPAXKEHHUs MPaBOCO3HAHUS B MPaBOBOM Jieii-
CTBUTEJIBHOCTU B BHJI€ NMPABOBOTO MOBEACHUS WM MPABOBBIX TEKCTOB. OOHApYKEH-
HBII J1e(PEeKT MPaBOBOTO CO3HAHUS CIYKUT KPUTEPUEM pa3TpaHUUYCHUS] MEXKIY 3/10PO-
BBIM U HE3J0POBBIM IIPABOCO3HAHUEM.

Ilepen TeM, Kak paccMOTpeTh OOHapyKE€HHble IedeKThl B AepopMarusx
[PaBOCO3HAHMS, HEOOXOJMMO BBISICHUTH, a B KakUX ke QopmMax OHa MOXKET
nposiBisAThesl. ClieyeT NpU3HaTh, YTO HambOosee TOYHOE ompeaeseHue (Hopmbl
nedopManum mpaBoco3HaHus pa3padoraHo B. P. IlerpoBeiM. ABTOp mOHUMAJ IO
dbopmoit 1eopMHUPOBAHHOTO TMPABOCO3ZHAHUS «CITOCOOBI €€ TPOSIBICHUSA, KOTOPHIS
OTIMYAOTCA APYT OT Jpyra pas3IMYyHOM CTENEHBbI0 HMCKAaKEHHOCTH KOMIIOHEHTOB
[PABOCO3HAHMS B OTPAKECHWHM IPABOBOM JEHCTBUTEIBHOCTH M KOTOpPBIE B
COBOKYITHOCTH PaCKPHIBAKOT €€ CYIIHOCTD M COAEPKaHUEN >,

[Tpu u3yuenun aepopmaii IpaBOCO3HAHUS y1al0Ch BBIIBUTH CIEAYIOIINE €€

(opMbL: mpaBoBoil poMaHTH3M?®, PaBOBOI HeraTMBHU3MZ', IPABOBOE HEBEKECTBOZ,

24 Cm. Coxomo U. 1. IlpodeccnoHanbHOE CO3HaHHE IOPHCTOB [DIEKTPOHHEIA pecypc]. M., 1988 // Cupasouno-
mpasoBas cuctema « aparT». URL: http://base.garant.ru (mara oopamenus: 13.05.2018).

% Tletpos B. P. edopmanus mpaBocosHaHMs rpaxkiaH Poccuu (mpo6aeMbl TEOPMH U HPAKTHKH) [DJeKTpOHHBI
pecypc]: duc. ... xaua. ropun. Hayk. H. Hosropoa, 2000. URL: http://www.twirpx.com/file/357558/ (nata obpamerust:
13.05.2018).

% AmmnoBa IO. A., Koxesnukos B. B. O mnpaBoBoM HeBekecTBe W ApYrHX (opmax aeOpMHPOBAHHOTO
npaBoco3HaHus // Bectauk Omckoro yausepeurera. 2013. Ne 3. C. 30.

27 Tam xe. C. 30.

2 Tam xe. C. 30.
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IPaBoOBOH HMIeanmu3M>’, npaBoBoil (eTHIU3M>C, NPaBOBBIC MILTIOZMU -

, TpaBOBOU

32 . 33 . 34 .
MHQAHTHIN3M 2, TPaBOBON CyOBEKTMBH3M S, IIPaBOBOH pENATUBH3M>Y, MPaBOBOM
HUTWIN3M™,  CIEKyJISATHBHO-NIPABOBOM  momymu3M>°, mpaBoBoil  ckenTunusm®’,

NPaBOBOM  JWIETAHTH3MYS, MpaBoBas  JEMArorus>’,  HPaBCTBEHHO-NPABOBOM

xoapopmusM®,  unaupdepenTHOCT,  HpaBocO3HaHMAY,  HeraTMBHO-IIPaBOBOIA
pagukanusM®, nepepoikIeHHOE IPaBOCO3HAaHME™, TpaBOBOl  SroneHTpuUsM™,
IPaBOBOM MUHU3M ™,

[IpencraBusiercss,  NPHUBENEHHBIH  NEPEYEHb  CIIOCOOOB  IPOSBICHUS
ne(opMaluy IPaBOCO3HAHMS He ABJIseTCa ucuyepnbiBaromum. Hanpumep, B HaydHOM
JIUTEpaType BCTPEYAIOTCA U TaKME SBJICHUS, KaK, «KAHOMHMS IIPaBOCO3HAHHUS, aTpodus
IIPaBOBLIX YyBCTB, abeppamus»?, mpaposoii BomonTapusm*’. B Hacrosmieil pabore
IIPE/ICTABNIEH AHAIM3 CYHIHOCTHO-COJEPIKATENBHBIX XapaKTEPUCTHK NPHMBEIEHHBIX
BBIIIE ABaAUATH GopM Ae(GOpMAalMK IIPABOCO3HAHHS.

B ropuaudeckoil Hayke, B OCHOBHOM, PACCMATPUBAIOTCSA TAKHE SBICHHUS, KaK
IIPaBOBOH Meann3M (KOTOPBIi 9acTO IPUBOJAT B KAUYECTBE TOKECTBEHHOTO SBJICHHUS

IPAaBOBOMY POMAHTU3MY M MIPABOBOMY (PETHUIIM3MY), TPABOBOM HUTHIIN3M, ITPaBOBast

JIeMarorusi, IpaBoBol WMH(MAHTUIIN3M, MEPEPOKIECHHOE MpaBoco3HaHue. [pyrue xe

2 Marysop H. WM. TlpaBoBoii uI€almu3M KaK «pOJMMOE IIITHO» POCCHMICKOro OOLIECTBEHHOIO CO3HAHMS //
IOpunnueckas Hayka u nmpaBooxpaHuTenbHasd mpaktuka. 2009. Ne 2. C. 4.

30 Pri6akos B. A. Perynupyromas pons npaBocosHanus // Bectauk Omckoro yausepcutera. 2011. Ne 3. C. 8.

31 Marysos H. U. TIpaBoBoii uaeanusM Kak «pOAMMOE IISTHO» POCCHiickoro obuiecTsenHoro cozHanus. C.8.

32 aiinesa E. C. IlpapoBoii uH(aHTMIM3M: HpoOieMHble Bompockl // Ilcuxomenaroruka B NPaBOOXPAHUTEIBHBIX
opranax. 2015. Ne 3. C. 98.

33 Hasapenko I'. B. IIpaBomepHOE M KBa3MIIPaBOMEPHOE MOBEIEHME KaK Pe3ynbTaT AedopMalyy NpaBoco3HaHus //
VYuénsre 3amucku OpIoOBCKOTro rocyaapcTBeHHoro yausepcutera. 2013. Ne 2. C. 252.

34 Tam xe. C. 252.

35 Pri6akos B. A. Perynupyromas poib npapocosHanus. C. 9.

36 Qyiikos [I. [Toustue aedopmaruu npodeccHoHaIbHOro co3Hanus // Poceuiickuii cyaps. 2008. Ne 8. C. 44.

37 Mary3os H. U. TIpaBoBoii uaeanusM Kak «poguMOe IIATHO» poccuiickoro obmectsennoro. C. 7.

% Boumapes A. C. IloHATHE M CTPYKTypa IIPaBOBOH AHTHKYILTYphl // TOCylapcTBeHHas BIACTh U MECTHOE
camoympasnerne. 2010. Ne 9. C. 3.

39 Tam xe. C. 3.

40 YQyiikos . [Toustue aepopmanuu npopeccuoHanbHoro cosHanus. C. 46.

41 Kabanenxko M. C. Jlehopmalus KOHCTUTYLIMOHHOrO paBoco3Hanus // Bectuuk Omckoro yHusepcutera. 2013, Ne 1.
C. 14.

42 Pri6axos B. A. Peryaupyrommas pons npasocossanus. C. 10.

43 Tam xe. C. 9.

4 ManunoBckuii A. A. TIpaBoBoOii 3rOLEHTPU3M KaK PasHOBUIHOCTb Ae(OPMAlUU UHAMBUAYAILHOIO IIPABOCO3HAHMS
[Dnextponnbiii pecypc] // Hayumas smekrponnas Ombmmoreka «eLIBRARY.RU». URL: http:/elibrary.ru (mara
obpamenwns: 13.05.2018).

4 Xurauép I'. A. IIpaBoBOil HUTWJIM3M W MHBIE JETEPMUHAHTHI KOH(IMKTOB B 00IIECTBE [DIEKTPOHHBINA pecype] //
Hayunas anexrpornas 6ubmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara obpamesus: 13.05.2018).

4 Cm. Yeprosa D. P. OcobeHHOCTH meOpManuu MPaBOCO3HAHUSA y COTPYJHHKOB OPraHOB BHYTPEHHUX Jen //
[IpaBoBoe rocynapcTBo: Teopus u pakTrka. 2014. Ne 4. C. 53.

47 Matysos, H. W. TIpaBoBoii naeanmusM Kak «pOJMMOE MATHO» POCCHHCKOro odmectsenHoro cosnanus. C. 10.
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dbopmbl MO0 BOOOIIE HE PACKPBIBAIOTCS, JTUOO PACKPHIBAIOTCS, HO B OrPAaHUYEHHBIX
npejenax, KOTOPbIE HE MO3BOJISAIOT YSACHUTD COJIEPKAHUE SIBJICHHUS.

Kak yxe 0b110 0TMEUYEHO, Ba)KHBIM ATAllOM MPU U3y4eHUH 1ehOPMUPOBAHHOTO
MIPAaBOCO3HAHUS SIBJISIETCS BBISIBIIEHUE N€(PEKTHBIX AJIEMEHTOB B (hopMax Jegopmariuu
npaBoco3HaHus. JlepopMupoBaHHOE IPABOCO3HAHUE — ATO HE3/I0POBOE MPABOCO3HA-
HUe, a JedeKTHbIC AJIEMEHThl KOMIIOHEHTOB MPABOCO3HAHUS CIY)KAT MOKa3aTelIsIMU
He310poBba. [IpeacTaBusiercs, TONIBKO MyTEM BBISBICHUS Je()EKTOB BO3MOMXKHO YsiC-
HEHHE CTENEHU MCKA)KEHHOCTHU MPABOCO3HAHUSI.

B xone wuccnenmoBaHusi BBIACHWIOCH, YTO Je(EKThl MPaBOCO3HAHUS MOTYT
HAXOJIUThCSI B TIPABOBOM HJCOJIOTHHU, B MPABOBOW TCUXOJOTHH, B MOBEACHYECKUX
KOMITOHEHTaX, a TakKe B HUX Pa3IUYHBIX coueTaHusx. Hampumep, nedextsr mMoryr
OBITh OJTHOBPEMEHHO W B MPABOBOM HJICOJIOTUM, U B TTOBEJICHUECKUX KOMIIOHCHTAaX.
Yacto BCcTpedaeTcs W Takas CHUTyallus, KOTJa MCKaKEHUIO MOJABEPKEHbI BCE TpHU
KOMITOHEHTa CTPYKTYpPHI NpaBoco3HaHus. Jlymaercs, uyto Takue ¢opmbl aedopmMupo-
BAaHHOTO MPAaBOCO3HAHUS HauOolyiee HEOIATONMPHUATHBI MO CBOUM IMOCIEICTBUSIM Kak
JUIsE caMoro CyOBeKTa, Tak M JUIsl OOIIecTBa B IEJOM, TO €CTh IJisi Takux (popm
XapaKTepHa HanboJiee BHICOKAsi CTENEHb NCKAKEHMUS.

Tak, st MpaBOBOrO pPOMAaHTH3Ma XapaKTEpHO Hainuuue nedeKkTa TOIBKO B
IPaBOBOM MCHXOJIOTHUH, IJI MPABOBOTO HUJI€AIN3Ma — TOJIBKO B MPABOBOM UAECOJIOTHH.
[IpaBoBoil (eTumu3M xapakTepusyercs HaauuueMm JedeKTOB cpa3y BO BCEX TpexX
KOMIIOHEHTAaX: MpPaBOBOM WJEOJIOTUU, IMPABOBOM ICUXOJOTUHU, MOBEIECHYECKUX
KoMroHeHTaX. JledeKTHbIE AIIEMEHTHI IPABOBBIX MIUTIO3MM — MPaBOBasi UICOJIOTHS U
npaBoBas ricuxojorus. [IpaBoBasi gemarorusi oTaAM4aeTCs HAIMYUEM JedeKTa JIUIIb B
MOBEJICHYECKUX KOMMNOHEHTaX. [IpaBoBOM IIMHU3M MOJBEPKEH HUCKAKEHUIO BO BCEX
TpEX KOMIIOHEHTaX, HapsAy C MpaBOBbIM HWHGMAaHTUIU3MOM. Jl7is HpPaBCTBEHHO-
MPaBOBOr0 KOHGOPMH3MA U CHEKYJISTHBHO-TIPABOBOTO IMOMYJIU3Ma XapaKTEPHO
Hanuyue nedeKkTa TONbKO B MOBEACHYECKUX KOMMOHEHTaxX. [IpaBoBON HeraTuBH3M
HCKaXEH BO BCeX TPEX KOMIOHEHTaX MPaBOCO3HAHMS, KaK M MPABOBON HUTHIN3M.
[IpaBoBO#l UIETAHTH3M OTIAWYACTCS HAIWYUEM Jae(eKTa TOIbKO B TPABOBOU
UJICOJIOTUH, a TPAaBOBOE HEBEKECTBO — B MPABOBOM HJICOJOTUU M B MOBEIEHUECKUX
KoMrnoHeHTaxX. [IpaBoBoil CyObEKTHBHM3M, MPABOBOM CKENTULIM3M, IPABOBOM

ATOLICHTPU3M XapaKTEePU3YIOTCA HalWYueM Je(PEeKTOB B MPABOBON HUCOJIOTHHU, B
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MIPaBOBOM TMCHUXOJOTMHM, B TOBEACHYECKUX KOMIOHEHTax. WMHauddepeHTHOCTh
MPaBOCO3HAHUS MpUMeEYaTesbHa TeM, 4YTO Je(eKTbl HaxoATCi B IPAaBOBOU
MICUXOJIOTUM U B MOBEJEHYECKUX KOMIIOHEHTaX. [IpaBoBO pelsiTUBHU3M MOJABEPKEH
HCKQOXECHUI0O JIMIIb B IpaBoBOM  wuaeosioruu. lIpaBoBon  pagukanusm U
NEPEPOKACHHOE  MPABOCO3HAHME  XAPAKTEPU3YIOTCS  HATMYUEM  JIe(EeKTHBIX
AJIEMEHTOB BO BCEX TPEX KOMIIOHEHTaX CTPYKTYpbl MPaBOCO3HaHUA. Pe3ynbTaThl
pabotel mpencraBieHsl B Tabnuue b.1 «CpaBHuTeNnbHas XapakTepUCTHKa (QopM
nedopmaliy MpaBoco3HaHusA 1o AepekTHbIM anemeHnTam» (Ilpunoxenue b).

Takum o6pa3zom, st Kaxk10 U3 nBaauatu Gopm aedpopMaluy MpaBoCO3HAHUS
Obl1  BbISIBIIEH  JedexTHbld  anemeHT. [lpencraBnsiercs, YTo  3JIE€MEHTaMU
neOpMHUPOBAHHOTO MPABOCO3HAHUS BBICTYIMAIOT KaK 3JJ0POBbI€ KOMIOHEHTHI, TaK U
uckaxxenuole.  [logpoOHasi ~ XapakTepHCTHKA,  PACKPHIBAIOIIAs  CYIIHOCTHO-
collepKaTeNbHyl0 CTOpOHY (opM nepopMUpPOBAaHHOTO MPABOCO3HAHUSA OyleT
npelcTaBieHa B clenytomiedl riase. Jlymaercs, 4Yro BbIsIBJICHUE ACPEKTOB B
AJIEMEHTAaX IMPaBOCO3HAHUS IPEICTABISIET TEOPETUUYECKYI0 3HAYMMOCTh, IMOCKOJIBKY
SBJISIETCST OCHOBOM  BBIPAaOOTKM CHOCOOOB oOpaimieHuss ¢ Kaxaod ¢dopmoii

nehOpMUPOBAHHOTO TIPABOCO3HAHMS.
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I'naBa 2. ®opmbl gedopManu NPaABOCO3ZHAHUS

2.1 Knaccuduxanus ¢popm aepopMUPOBAHHOIO IPABOCO3HAHUS

B nayuHoOl nmuTepaType CyIIeCTBYIOT pa3indHbie (GopMbl 1eHOPMUPOBAHHOTO
nmpaBoco3HaHusl. Bcero ypanoch 0OHapyXuTh ABaauath (GopM, Bce OHH ObLIH
MpeCTaBlIeHbl B npeablayneM naparpage. OueBHIHO, YTO ISl MOCIEIYIOMIEro UX
u3ydeHus Heobxoauma kinaccudukanuss. B ocHOBY JeneHus ObLT  TMOJOXKEH
KpUTEpPU — OTHOIIIEHUE K TIPaBy, KaK IIEHHOCTU. B pe3ynbTaTe nmoay4dusioch BbISIBUTH
YeThIpe TPYIIIBI: TepBasi rpymmna — MOJOXKHUTEILHOE OTHOIICHUE K TpaBy, BTOpas
rpyImna — HEWTpaJdbHOE OTHOIICHHWE K TpaBy, TPEThsi TpyIma — OTPHUIATEIBLHOE
OTHOIIIEHHE, YETBEPTAasl TPYIINa — CMEIIAHHOE OTHOIIICHHUE K MPaBY.

K rpynmne, xapaktepusyromieics mojaoKUTeIbHBIM OTHOIICHHEM K TPaBy, ObLITH
OTHECEHBI: TPABOBON POMAHTHU3M, IMPABOBOM HCATN3M, NIPABOBBIC WJUTIO3UH, TIPABO-
BOI (heTuIm3M, MPaBOBOW AMJIETAHTU3M, MPABOBOU pensiTuBU3M. [laHHbIE (HOpMBI
1e(OpMHUPOBAHHOTO MPABOCO3HAHUS XApaKTEPU3YIOTCS CIEAYIOIIMMHU MPU3HAKAMU
1) m000Bb K TIpaBy; 2) Bepa B MpaBo; 3) YBAXKECHUE U IPU3HAHKE IpaBa; 4) 0CO3HAHUE
TOT'0, YTO MPABO — HEOOXOUMBII PETYISATOP U HEOTHEMIIEMBIN 3JIEMEHT OOIIIECTBEH-
HBIX OTHOILICHUM; 5) UCKPEHHSISI 3aMHTEPECOBAHHOCTH MTPaBOM; 6) MOCIIEACTBUS JaH-
HBIX QopM negopMany MPaBOCO3HAHUSI MOTYT OBITh HE TOJIBKO HETaTUBHBIMH, HO U
NO3UTUBHBIMU. BhIienieHre 3TUX MPU3HAKOB U MOCTYKUIIO0 OCHOBAHUEM JIJIsi O0BeaH-
HEHUS BBILIETIEPEUNUCICHHBIX MTPABOBBIX SIBJICHUI U OTHECEHHUs MX K TpyIIe, Xapak-
TEPU3YIOIICICS MONOKUTEIbHBIM OTHOIIIEHUEM K TIPaBY.

K rpynne, xapakTtepus3yroumeincs HEUTPAIbHBIM OTHOLIEHUEM K IIPaBy, CIEAYET
MPUYUCTUTh Takue (OpPMBI: TPABOBOM WH(GAHTUIN3M, IPABOBOE HEBEXKECTBO,
MPaBOBOM CKENTUIM3M, WHIU(DPEPEHTHOCTh MPABOCO3HAHUA. JTa TPyIIa OTINYa-
€TCS HEUTpaJbHbIM OTHOIIEHHUEM K MpaBy. XapaKTEpHbIMH YEpPTaMu, MO3BOJISIIO-
IUMUA 00bEMHUTH BCE 3TH MPABOBBIC SBJICHUS, SBJIAIOTCS CleAyromue: 1) npossie-
HUEe Takux (GopMm aedopManuy MPaBOCO3HAHUS OCHOBAHO Ha O€3pa3nuunu: CyOBEKT
neOpMUPOBAHHOTO TPABOCO3HAHMS HE MMEET HHM TMOJIOKUTEIBHOrO0, HU OTpHUIA-

TEJILHOI'O0 OTHOUIEHUS K MpaBy; 2) OTCYTCTBHE WJIM HEJAOCTaTOuHas chOpMUPOBAH-
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HOCTh MIPaBOBBIX 3HAHUUN U MPEACTABICHUM; 3) HE3aBUCUMOCTb, OTPBIB OT MPABOBOM
NEHUCTBUTENBHOCTH; 4) HU3KAsl CTENIEHb IOHUMAaHHUs PaBa.

B coctaB rpynmbl, XapakT€pU3YIOLIEHCS OTPULIATEIbHBIM OTHOIIEHHEM K
MpaBy, BXOASAT Takue (OpMbI: TPaBOBOM IIMHU3M, MPABOBOM HEraTUBU3M, MPAaBOBOU
HUTWIN3M, «IE€PEpOXKACHHOE» NpaBoco3HaHue. [IpuBeneHHbie GopMbl aePOpMUPO-
BaHHOI'O MPAaBOCO3HAHUS OTJIMYAIOTCA HEraTHUBHBIM OTHOIIEHHWEM K MpaBy, KOTOPOE
MPOSIBIISICTCS B CIAEAYIONIUX ClENU(PUIECKUX 0COOEHHOCTX: 1) HEyBaKEHNE U HEMTPH -
3HaHME MpaBa; 2) yMaJeHHe LEHHOCTH IpaBa B >KU3HMU 0OIIecTBa; 3) mpeHeOpexu-
TEJIbHOE OTHOILIEHHE K MPABOBBIM IIEHHOCTSIM U yCTaHOBKam; 4) OTCYTCTBHE BEpHI B
pEryJIsITUBHbIE CBOMCTBA MpaBa; 5) HECIOCOOHOCTh CAMOCTOSITEIbHO TOCTUYb UCTHH-
HOE MpeHa3HaYeHUE PaBa, PACKPITh €r0 BHYTPEHHIOIO U BHEUTHIOIO CYITHOCTD.

['pynna, xapakTepu3yromascsi CMEIIaHHBIM OTHOIIEHWEM K TpaBy, BhIpaxa-
€TCsl B JIBOWCTBEHHOM OTHOIIEHMHM K HEMY. DTO OTHOILIEHWE HANPSMYIO 3aBUCHUT OT
JUYHOCTHBIX KaYeCTB CYObEKTa, €ro MOTUBOB M 1ejeil. OHO MOXKET ObITh U MOJOXKH-
TEIbHBIM, W HEWTpalbHBIM, M OTpuUareabHbIM. [losTOMy mpemnaraercs
UCIIOJIb30BaTh TOHITHE «CMEIIAaHHOE OTHOIIEHHWE K TpaBy». OTU (POpPMBI HENb3s
OTHECTM HU K OJHOM M3 BBIIIETPUBENEHHBIX Tpynm. Takue dopmbl aedopmanuu
IPABOCO3HAHMS KaK MpPaBOBasl JIEMarorusi, HPaBCTBEHHO-TIPABOBOM KOH(MOPMU3M,
IIPaBOBOM TOMYJINU3M, IIPABOBOH CYOBEKTHBH3M, MPABOBOW ATOLICHTPHU3M, IIPaBOBOMU
pPaguKaIN3M U COCTABIISAIOT COAEP/KAHUE YETBEPTOU TPYIIIIBIL.

PesynbpraThl ucciaenoBanus npeacTaBieHsl B Tabmmie A.l — «Knaccudukamms
dbopM neopMUPOBAHHOTO MPABOCO3HAHHUA MO OTHOIIECHUIO K TipaBy» ([Ipunoxenue
A).

®opmbl 1eOPMUPOBAHHOTO MPABOCO3HAHUS MOTYT OBITh CUCTEMAaTU3UPOBAHbI
u uHBIM obpaszoM. [IpencraBum cregyromyto knaccudukamnuio. B ocHoBy aenenus
ObUT TOJIOKEH KPUTEpUil — Hanuuue JeEeKTHOro 3JIeMEeHTa B MpPaBOCO3HAHHH. B
UTOTE YJAJOCh BBISBUTH HECKOJHKO KIACCHUPHUIIMPYIOMMUX MPU3HAKOB: 1) Hamm4ame
nedeKkTa B IPaBOBOW HMICOJIOTHH; 2) Hamu4yue AedeKkTa B MPaBOBOW MCUXOJIOTHH, 3)
Hanuuyue nedeKkra B MOBEIECHYECKHMX KOMIIOHEHTax; 4) Hamuuue AepeKTOB BO BCEX
TPEX KOMIIOHEHTaxX; 5) pa3nuuHble Bapuanuu aedextoB. Takum oOpazoM, MoOIy4yu-

JIOCH TISITh TPYIL.
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K mnepBoii rpynne (aedeKTHbIA 3JIEMEHT B IMPABOBOM HJIEOJIOTHMU) MOKHO
OTHECTHU: IIPABOBOM UEAIN3M, IPABOBOM JUJIETAHTU3M, [IPABOBOMN PEIISATUBU3M.

Ko BTOpOIii rpynie (1e@eKkTHbIi 2JIEMEHT B MPABOBOM MICUXOJIOTUU) OTHOCUTCS
[IPaBOBOM POMAHTU3M.

B Tpetbto rpynny (1epeKTHBIA 3JIEMEHT B TOBEJCHUYECKMX KOMIIOHEHTAX) BXO-
JST: MpaBoOBas JAeMarorus, MpaBoBOM MOMYJIW3M, HPABCTBEHHO-IIPABOBOW KOH(DOP-
MU3M.

YerBepras rpymnmna (1eeKTHbIE 2JIEMEHThI HaXOASTCS BO BCEX TPEX KOMIIOHEH-
Tax MPaBOCO3HAHUS) — camas MHOrouyucieHHas. [IpaBoBoil ¢erummsMm, npaBoBOU
LIUHU3M, NTPABOBOM MH(AHTUIIN3M, IPABOBOM HETaTUBU3M, TPABOBOM HUTMIIU3M, Mpa-
BOBOI CYOBEKTMBM3M, MPABOBOW CKENTHUIM3M, MPABOBOW SrOLIEHTPU3M, MPABOBOM
paaNKaIn3M, «IIEPEepPOKIECHHOE» MPABOCO3HAHUE — 3TO (OPMBI, KOTOPbIE BXOMST B
nanHyto rpymmy. I[lomaraem, uto sTa rpynmna xapakTepusyeTcss Hambojee Hebaro-
OPUSTHBIMU (BPEIHBIMU WJIM J1a’K€ OMACHBIMH) TmociieacTBUsMHU. OOpaimarses ¢ Je-
¢dexkramu Takux GopM HEOOXOJMMO Ha BCEX YPOBHSX MPABOCO3HAHUS: TEOpPETHYE-
CKOM, TICUXOJIOTHUECKOM (3IMITUPHUECKOM), BOJICBOM.

[IsaTas rpynna xapakTepu3yeTcs HaJu4heM JBYX Je(PEKTOB B Pa3IMYHBIX Ba-
puanusix. Hampumep, siBieHue, npu KOTOpOM JedeKTHbIe 31eMEHThl OyAyT Haxo-
JUTHCS Cpa3y U B IPABOBOM MJICOJIOTHH, U B TIOBEICHUYECKUX KOMIIOHEHTax. B cocras
TAaKOW TPYNIBI BKIIOYAIOTCS Cieayromue (OpMBbI: MPaBOBbIE HILIIO3MHU, MPABOBOE
HEBEXKECTBO, MHAUGD(DEPEHTHOCTH MPABOCO3HAHMUSI.

Jlannas knaccudukamus mpeactaBieHa B tabmuie b.2 — «Knaccudukanms
dbopm nmepopMHpPOBaHHOTO MPaBOCO3HAHUSA 1O JAedeKTHBIM AmemeHTam» (IIpumoxke-
Hue b).

LleHHOCTh yHOpSAOYEHHS Pa3IuUHbIX GopM nedopmanuy npaBOCO3HAHUS 3a-
KJIFOYAETCSl B TOM, YTO MO3BOJIIET YBUAETh KaKOM (-1€) KOMIIOHEHT (-bl) MPaBOCO3HA-
HUSL UMEET (-I0T) OTKJIOHEHMSI W HarjsiJHO JEMOHCTPUPYET CTENEHb MCKAXKEHHOCTU
IIPaBOCO3HAHUS.

Taxum o6pazom, ocymiecTBieHa cucTeMaTu3anus u knaccuduxanus Gopm fae-
(pOpMHUPOBAHHOTO MPABOCO3HAHMS MO OTHOLIEHUIO K MpaBy U MO HAJIMYUIO JAEPEeKT-

HBIX AJIEMEHTOB. be3ycnoBHO, mpuBeAeHHbIE KiacCU(UKAUU OYIyT MOJE3HBI JIS
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JadbHEUIIIEro UCCIIEIOBAHMS U TIOMCKA CIOCOOOB oOpalleHus ¢ pa3audHbiMu Gop-

MaMH J1€()OpMUPOBAHHOTO TPABOCO3HAHMUS.
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2.2 CpaBHuTEe/IbHAsl XapPAKTEPUCTUKA (popM 1e(p)OPMHPOBAHHOIO

NPaBOCO3HAHUA € CYObEKTHBHOM CTOPOHBI

Crnenyromuii 3Tan MCCleOBaHUS — U3y4Y€HHE J1e(OPMUPOBAHHOIO MPABOCO-
3HAHMS C CYOBEKTUBHON U OOBEKTUBHOW CTOPOH.

CyObeKkTuBHas CTOpOHA — 3TO BHYTPEHHEE NposiBlieHne GopM aePpopMUpOBaH-
HOT'O MpaBoCcO3HaHus. IMEHHO OHa SIBJISIETCS OCHOBOM, ABMXXYUIUM (PAaKTOpPOM BHEIII-
HEro nposBiieHus GopM AedopMalvy MPaBOCO3HAHUS.

B kadecTBe 311I€MEHTOB CYOBEKTUBHOW CTOPOHBI (HhOpM AePOPMUPOBAHHOTO
PABOCO3HAHMS, OTOOpaXXKAIOIIMX MX CBOWCTBA, M30paHbl MOTHUB, 1IE€JIEBOE Ha3Haye-
HUE, BOJIEBasi CTOPOHA, MCHXOJIOTMYECKOE OTHOIICHHE, 3HAHHWE MpaBa, MOHUMaHUE
npaBa. [IpeacraBisieTcs 1enecooOpa3HbIM KPaTKO OXapakTEepPU30BaTh KaxIbld Kpu-
TEPUH.

MotuB. BykBaibHO MOTHB O3Ha4YaeT «MOOYAUTENbHAS MPUYMHA, TTOBOJ K Ka-
KOMy-IH00 JeicTBuion™®, JlaHHBIA 5IeMEHT CYOBEKTHMBHOW CTOPOHBI SBISETCS
noOy:kaarImuM (HakTopoM, MOBOJIOM K TMOSBICHUIO TOW MM nHOM (Gopmbl gedopma-
MU TPABOCO3HAHUA JHOO MOBOJAOM K MEpepoxkaeHHIo (TpaHchopmaiuu) OXHOU
dopMbI B npyryio. BeisiBneHne MoTUBa ISl Kaxk10M (hopmbl nedopmaliui mpaBoco-
3HaHUS CIIOCOOCTBYET MPaBWIHHOW, BEPHOW BBIPAOOTKH CIOCOOOB OOpAICHHS C
dbopmamu 1eopMUPOBAHHOTO IMPABOCO3ZHAHMUSI.

IleneBoe HasHauenue. Takas kareropus, Kak IIeJib B MpaBe, MOAPOOHO OTpa-
keHa B npousBeneHun P. @. Uepunra «llens B npase». [1lo muenuto Mepunra, nemnp
€CTh He 4YTO MHOE, KaK «OCHOBAHME JJs BOIEBOro naeicTBus»*®. Ecam MoTuB —
KaTeropus MpOIIOTo, TO Iedb — Kareropus Oyaymero. Tak, Pynonsd Mepunr otme-
Jai: «...JJlo0oe BOJIeBOE ACHCTBHE OOYCIOBICHO OyAyIIMM, IEJIbIO, a HE MPUYH-
HOIA. . . »™,

Bonesas cropona. JlaHHBIA 3MeMEHT CyOBEKTHBHON CTOPOHBI MCKa)KECHHOTO
MIPAaBOCO3HAHUSI TIOMOTAET BBHISIBUTh, KAKHE MPABOBbIE YCTAHOBKHU CTAaBUJ IEpE] CO-

0ot cyOBeKT AehOpMHUPOBAHHOTO IpaBoco3HaHUsA. ClenyeT OTMETHTh, 4To P. @.

48 Osxeros, C. Y. Tonkosblii cnosaps Oskerosa [Dnextponnsiii pecypc] / Tonkosbiii cnoaps Oxerosa. — Pexum
nocryma: https://d ovarozhegova.ru/ (nara o6pamenus: 10.05.2018).
4 Wepunr ¢on Pymoned. Llens B mpase. [Diektponubiii pecypc]. Ion pen.: B. P. Jluuxoii (Ilep.); Ilep.: H. .
Heproxxunckuii, H. B. Mypasses. CI16.: M3n. H. B. Mypassesa, 1881. T. 1. C. 20.
%0 Tam xe. C. 21.
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VepvHT pa3fenseT BHIPaKEHHE BOJNU HA JBE CTaJWU: BHELIHIOK M BHYTPEHHIOK L,
[Ipencrapnsercs, 4TO 2JIEMEHTOM CYOBEKTUBHON CTOPOHBI SBIISIETCS BHYTPEHHSS
CTaausl BBIPAXKEHHS BOJIM, MOCKOJIBKY OHAa HEMOCPEACTBEHHO CBf3aHa C LEJBIO.
BuemHss ctaaus BeIpaXxe€HUs BOJM — 3TO MPOSIBIICHUE BOJIU BO BHEITHEM MUPE, TO
ecTh camo JesHue. Ciie1oBaTeNbHO, OHA SIBISIETCS 2JIEMEHTOM OOBEKTUBHOU CTOPOHBI
HCKaKEHHOTO MPAaBOCO3HAHUA.

[Icuxonornyeckoe OTHOIIEHHUE — 3TO «(HUKCUPOBAHHOE MO KAKOMY-JIHOO MpH-
3HaKy B3aUMOPACIIOJIOKEHHE CYOBEKTOB, 00BEKTOB M MX CBOMCTB» 2, Ilcuxonoruue-
CKOE€ OTHOIIEHHE MOCIYKUJI0 OCHOBaHHUEM Uil cucteMaruzanuu ¢Gopm aepopMupo-
BaHHOTO TpaBoco3HaHus. [lo oTHomeHHI0 cyObekTa AehOpMHUPOBAHHOIO MPABOCO-
3HAHUS K MpaBy Kak [EHHOCTH YyJalloCh KJIacCU(PUIIMPOBATH BCE HaWICHHBIC (POPMBI
Ha 4YeThIpe rpynmbl. [IpeacTaBusercs, 4To MCUXOJIOTHYECKOE OTHOIICHUE CYOhEKTa K
IpaBy BBHITIOJHSET €lle OAHY BaXKHYHO (DYHKIIMIO: OHO PACKPBIBAET CBSI3b MEXKIY
cyOBeKTOM Ae(hOPMUPOBAHHOTO MPABOCO3HAHUS U IIPABOM.

3HaHue npaBa. 31€Ch BaXKHO MOJYEPKHYTh, CTENICHb 3HAHUS IIpaBa 3aBUCUT OT
yYpOBHS MpaBoco3HaHusA. Henb3si cou3MepuTh 3HaHHE O MpaBe B OOBIIEHHOM IpaBo-
CO3HAHUU M 3HAHUE O MpaBe B MPOHeCcCUOHATHLHOM MPAaBOCO3HAHUH. DTO HECOU3ME-
pUMBIE BEILIH, pa3HbIE TPAHU OJAHOTO SIBJICHUS — IPABOCO3HAHUS.

[lonumanue mpaBa. DTOT KPUTEPHUI TOMOTAET BBISICHUTH, KAKUMH CIIOCOOaMU
JIOCTUTACTCSl 3HAHHWE TpaBa. [[aHHBIA AJIEMEHT TaKXK€ OTPaXaeT YPOBEHb 3HAHUM O
npase. CienoBaTenbHO, 3HAHWE TIPaBa U MOHHUMAaHHUE MpaBa — 3TO HEOOXOIUMBIE U
HEPa3PBIBHBIE AJIEMEHTHI CyOBEKTUBHOW CTOPOHBI, MO3BOJIAIONINE BHIIBUTH CTETICHB
MCKa)XEHUs MPABOBOU UJIEOJIOTHUH.

Takum 00pa3om, BHIOpaHHBIC KPUTEPUH CYOBEKTHBHOW CTOPOHBI AehOpMUPO-
BAaHHOTO TIPABOCO3HAHUS CIOCOOCTBYIOT BBISBICHHIO CYITHOCTHO-COACPKATEIHHOM
xapaktepuctuku popm nedopmarnmu mpaBoco3HaHus. Jlamee mpencTaBieH aHamu3
KaK10M GOpMBI 1e(pOPMUPOBAHHOTO MPABOCO3HAHMSI C CYyOBEKTUBHON CTOPOHBI.

1. Ilpasosoii uoeanrusm — 3to popma aeGopMHUPOBAHHOTO MPABOCO3IHAHUS, Xa-

PAKTCPHU3YIOMIAACA IMOJOKUTCIbHBIM OTHOIICHUCM K IIPABOBBIM LICHHOCTAM M IIPpAaBY

51 Uepunr ¢ou Pynonsd. Lens B npase. [Dnexrponnsii pecype]. ox pen.: B. P. Jluukoit (ITep.); Tep.: H. ®. Jle-
proxxunckuii, H. B. Mypasbes. CI16.: M3x. H. B. Mypasbesa, 1881. T. 1. C. 23.
52 Tlcuxonorndeckuii cinosapb [DiekTpoHHBIA pecype] / Mup nemxonormn. URL: http://psychology.net.ru (nata
obpamenns: 10.05.2018).
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B nenoM. Crenyer mpu3HaTh, 4TO HAa CETOAHAIIHMNM JI€Hb CTUPAETCS T'PaHb MEXIY
MPaBOBBIM HJI€AJTIM3MOM, MPABOBBIM POMAHTH3MOM, MPABOBBIM (PETUILIM3MOM M Mpa-
BOBBIMHM WJUTIO3WAMHU. B HaydyHOW JMTEpaType BBILIENEPEYUCICHHBIE SBJICHHS pac-
CMaTpUBAIOTCA KaK ToxkJaecTBeHHble. Hanpumep, A. B. Munuyc B kauecTBe CUHOHU -
MHYHBIX UCIIOJIB3YET CIEIYIOIINE MOHATHUSA: IMPABOBOM HJ€aln3M, NIPABOBOKW POMaH-
TU3M, NPABOBOM (DETUIIN3M, IOJdaras, 4To B CYLIHOCTH 3TO OJHO SIBJIIEHHUE, KOTOPOE
JIUIIb HA3hIBAETCS MO-Pa3HOMY S,

H. N. Maty30B, aHanu3upys Takoe SIBJIEHUE, KaK MIPAaBOBbIC WJUIKO3UH, IPUBO-
IUT B KadecTBe mpumMepa crathio 1 Koncturynuu P> P. ®. Crenanenko u P. .
Ky3pMHH B cTaThe, MOCBAIIEHHOW MPAaBOBOMY HWJECAIU3MY, NPUBOIAT MPUMEDP ITOMN
ke cratby KOHCTUTYLIMH, HO YK€ B KQUECTBE WILTIOCTPAIIMU IIPABOBOTO POMAaHTU3MA,
OpUYEM MPABOBOM HCATU3M M IMPABOBOM POMAHTHU3M paCCMATPHUBAIOTCS UMM Kak
TOXJECTBEHHBIC ABJICHU .

Takum 00pa3oM, B IOPUIMYECKONW HAyKe 3a4acTyl0 MPOUCXOJUT CMEIICHHE
dopMm nehopMHUPOBAHHOTO IMpaBOCO3HaHUA. Jlymaercs, 4TO MPaBOBOM POMAaHTH3M,
IpaBOBOM HAeanu3M, NMpaBOBOM (PETUIIN3M, MPABOBBIE WIUIIO3UM — 3TO CAMOCTOS-
TeJIbHbIE (POPMBI 1e(POPMUPOBAHHOTO MTPABOCO3HAHUS, KOTOPbIE HEOOXOAUMO pa3iu-
4aTk.

JleexT mpaBOCO3HAaHMS MPABOBOIO MAEATIM3Ma HAXOAUTCS HA TEOPETUUECKOM
ypOBHE (B MPaBOBOW HJEOJIOTUH), MOCKOJIBKY CYOBEKTY 1e(hOpMHUPOBAHHOTO MPaBo-
CO3HAHMs XapaKTEpU3YETCs «YPE3MEPHOM YBJIICUCHHOCTBIO IOPUANYECKUM MHUPOBO3-
3peHneM»>®,

H. U. Mary30B npuunHamMu MHOSIBIICHUS ITPABOBOTO HJCAIM3Ma BUIAUT CIENY-
fomee: 1) ropuandeckoe HEBEKECTBO; 2) He3peloe MpaBoco3HaHue; 3) AehUIUT T0-

JIMTUKO-NIPABOBOM KynbTyphl®'. IlpeacraBusercs, 4ro nobyxmaromue (GaKToOpbl K

BO3HHKHOBCHHUIO ITPABOBOI'0 NACAIM3MA CICAYCT YCIOBHO PAa3ACIINTh HA ABC I'PYIIIIbI:

53 Cm. Munuyc A. B. TloHsTHe U CYLIHOCTh OPAaBOBOIO HMTWIM3MA M MPABOBOrO MIEAIM3MA B IOPMAMYECKO Hayke
[DnexTponnbii pecypc]. Hayumas smekrtponHas Ombmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara
obpamenns: 12.05.2018).

5 Cm. Marysop H. W. IIpaBoBoil umeamusM KakK «pPOAMMOE ISTHO» POCCHIMCKOro OOIECTBEHHOrO CO3HAHHS.
IOpunndeckas Hayka u mpaBooxpaHuTenbHas npaktuka. 2009. Ne 2. C. 10.

%5 Cwm. Crenanenko P. @., Kyssmun P. U. [IpaBoBoii neannsm 1 BOCIUTATENIbHAS CHJIA NPaBa [ DIeKTPOHHBIH pecypc].
Hayunas snextponnas 6nbnmnoreka «eLIBRARY.RU». URL: http://elibrary.ru (naTa odpamenus: 12.05.2018).

%6 Mumnyc A. B. TIoHsATHE H CYIIHOCTH MPABOBOTO HUTHWIN3Ma M MPABOBOTO MeAIU3Ma B Iopuandeckoii Hayke. URL:
http://elibrary.ru (nara obpamenus: 12.05.2018).

57 Cm. Marysos H. U. [TpaBoBoii nieannsm Kak «pOIMMOE TISTHO» POCCHICKOro obmecTBenHoro cosHanus. C. 11.
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BHYTPEHHHUE MOTHUBBI M BHEIIHIOI MOTHBaIMi0. K BHyTpeHHUM MOTHUBAaM OTHOCSITCS:
JOMUHUPOBAHUE Y JIMYHOCTU OTPUIIATEIBHBIX YEPT XapaKTepa W HaJW4yue y HUH]IU-
BHJIa CTEPEOTUIHBIX MPEJCTABICHUN O NEHUCTBUTENHLHOCTH, IAOJIOHHOCTH MBIIILIE-
HUS U BocmpuaTHaS, K BHeIIHeH MOTHUBAL[MM MOKHO OTHECTH: 1) BO3HMKHOBEHHE
MPaBOBOI'0 KPU3HCHOTO COCTOSIHUS B OOIIECTBE; 2) HACATbHBIM XapakTep 0a30BbIX
JIEKJIapUPOBAHHBIX 1IEHHOCTEH MpaBa, KOTOPHIE HAXOASATCS B MPOTUBOPEUYUH C MPABO-
BOI1 JKU3HBIO; 3) CBEPXIEHHBIN XapaKTep CTEPEOTUIIOB OOLIECTBEHHOTO CO3HAHU .

MupoBo33peHue HOCUTENS MPABOBOrO Hjealiu3Ma MOCTPOCHO Ha «ujiee Uie-
albHOro MpaBa»®’, MOITOMY IIeIeBOE Ha3HAUYEHUE MPABOBOTO MACAIU3MA — IIOCTPOE-
HUE TaKOW MOJIeNIM TPaBOM JIEMCTBUTEILHOCTH, B OCHOBE KOTOPOU Oy/IeT KOHILICTIIUS
U7ICaTLHOTO TIpaBa, CTPOSIIIAsACS Ha MPU3HAHUU MTPUOPUTETA €CTECTBEHHBIX MPaB 4e-
JIOBEKa, 3alTUIIAEMbIX M MPU3HABAEMBIX T'OCY1apCTBOM.

BoneBas cTtopoHa xapakTtepuszyercs TeM, YTO Yy CyObEKTa B IPABOCO3HAHHUU
pEeBaIUPYyeT YCTAHOBKA MPEEIbHO IOPUIU3UPOBATH CBOE TIOBEJEHUE, a TaKXKe Tpe-
0OBaTh TAKOTO kK€ MPeIeIbHO IOPUAN3HPOBAHHOTO MOBEIEHHS U OT Apyrux .,

Oc00EHHOCTBIO TICUXOJIOTUYECKOTO OTHOIICHUS SIBISIETCS] TO, YTO OHO B CBOEH
MIeaTbHON CYTH «HAIPABIEHHO K LEHHOCTAM CaMOro IIpaBa» %, cjel0BaTelbHO, €ro
HEJb3sl OLIEHUTh MOJHOCTHIO HeraTuBHO. OTHOIIEHHE, CBOWCTBEHHOE ITPABOBOMY
UJcaIN3My, «CTPOUTCS Ha MPEyBEIHMYCHUH, COOCTBEHHOM NMOHMMAaHUH, MPE/ICTaBIIE-
HUM [ICHHOCTEH MpaBa U CBOEr0 MECTa B MpoIlecce MOCTIKEHUS LNl U 3a1a4 mpa-
BOBOIO perynupoBanus»®. Y cyObeKkTa CKIajblBacTCsd COOCTBEHHAs MIKANa IIPaBoO-

BBIX [IEHHOCTEM.

%8 Cm. Munuyc A. B. TloHaTHe U CYLIHOCTh IPAaBOBOIO HMTMIM3MA M MPABOBOTO MIEAIM3MA B IOPUAMUYECKON Hayke
[OnexTponnbii pecypc]. Hayumas osmexrponHast OmbOmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mata
obpamenns: 12.05.2018).

% Tam xe.

80 Tony6epa JI. A. IIpaBoBoii Ua€aIU3M B TOCYJAPCTBEHHOM YIIPABJIEHUM KaK I1yTh K IPABOBOMY HUTMIIM3MY OOLIECTBA.
Poccutickuii xxypHan npaBoBbeIX uccuemoBanuii. 2015. Ne 4. C. 40.

61 ManunoBckuit A. A. TIpaBoBO¥i SrOIEHTPHU3M KaK Pa3sHOBUIHOCTH Ae()OPMAIMK MHIAMBUIYATLHOTO TIPABOCO3HAHHUS
[Onexrponnsiii  pecypc]. Hayumas snexrponuas Gubnmoreka «eLIBRARY.RUw». URL: http://eibrary.ru (mara
obpamenwus: 12.05.2018).

2 Munmyc A. B. TloHsATHE H CYIIHOCTB MPABOBOTO HUTHWIM3MA M MPABOBOTO MeAIU3Ma B Iopuandeckoii Hayke. URL:
http://elibrary.ru (nara obpamenus: 12.05.2018).

83 Tam xe.
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[IpaBoBOIl HMIeanmu3M XapakTEPU3YEeTCsl CYIIECTBOBAHUEM «IBOEMHUPHSI»: pe-
aJbHOU NPAaBOBOW JEUCTBUTEIBHOCTBIO U MOJEJBI0 HJIEATBHOTO BBIMBIIIJIEHHOTO
paBa, KOTOPBIE HAXOAATCSA B IPOTUBOPEYHH JPYT C APyrom >,

3HaHMe paBa HOCHUTENS MPABOBOTO HJ€aIn3Ma CyObEKTUBHO, HEJJOCTOBEPHO,
OTHOCUTENBHO, TaK KaK CYObEKT NaHHON (OopMbI 1e(hOPMHUPOBAHHOTO IPABOCO3HAHUS
HE CIOoCOOEH HAlTHU OanaHc MeXAy ABYMs MPOTUBOOOPCTBYIOIIMMHU MUpPaMU: peallb-
HOCTbIO U BBIMBIIUIEHHBIM MHPOM (MJ€aJbHOM MOJIENBIO MpaBa), MOJaraeTcs JHIb
Ha ero cOOCTBEHHOE BOCIIPUSTHE.

[IpaBoBOMY H€aIM3My MPUCYIIA BbICOKAs CTENEHb MOHMMaHus npasa. Ho 3to
NOHMMAaHHUE JOCTUTAETCS] IYTEM IOCTPOCHUSI COOCTBEHHBIX KOHLEMIIMM, TEOpHid,
U7ieil, OCHOBaHHBIX Ha YPE3MEPHOM IMPEYBEIMYCHHUH, MEPEOIECHKE POJIM U MecTa
npaBa B OOIIECTBEHHBIX OTHOILIEHUAX. JIMII0 HE MOHMMAET, YTO MPABO HE BCECUIIBHO,
OHO HE MOXET OBbITh PETYJISITOPOM BCEX OOIIECTBEHHBIX OTHOIIEHHH. Takum obOpa-
30M, y cyObekTa opMHupyeTcsi COOCTBEHHAs IIKasia MPaBOBbIX IleHHocTel. Cienoa-
TEJbHO, HET OCHOBAHUM YTBEPXkAaTh, YTO JAHHBIM CyOBEKT HE MOHUMAET MPaBO WU
HE crnoco0eH ero moHATh. EMy mpucyiie coOCTBEHHOE, CaMOCTOSITENIbHOE, CIeIH-
¢bruHOE TOHMMAaHUE MpaBa.

Takum 00pa3zoM, K MpU3HAKAM MPABOBOIO HJI€aTU3Ma CIEAYeT OTHECTH Clie-
nyromiee: 1) Ajis mpaBoOBOro Maeann3Ma XapaKTepHO Hajdudue AedeKkTa B MPaBOBOU
UJICOJIOTHH; 2) IPAaBOBOMY HJCaIM3MYy MPUCYIIl OTPBIB OT ACHCTBUTEILHOCTH; 3) ria-
BEHCTBYIOIIYIO POJIb B IPABOCO3HAHUH TAKOT'O CyOBEKTa UTPAET KOHIICTIIHS MOCTPO-
€HUS UICATBHOTO MpaBa, MPOUCXOANT MEPEOIeHKa MpaBa, ero uaeanusanus; 4) cyonb-
eKT croco0eH (OpMHUpPOBaTH HUJEH, KOTOPHIE MOTYT CIIyXKHTb OPUEHTHPOM oOIie-
CTBEHHBIX OTHOIICHUH, YTO JOKa3bIBa€T TE€3UC O TOM, UTO JAe(opMalus mpaBoco3Ha-
HUS — ABJICHHE, KOTOPOE B CBOEH CYIIHOCTHU SIBJIIETCA HE TOJBKO HEraTUBHBIM, HO U
MIO3UTUBHBIM; 5) NMPAaBOBOMY HJAEAIM3MY CBOWCTBEHHA 4YpE3MEpPHas YBICYEHHOCTb
IOPUANYECKUM MUPOBO33pEHUEM; 6) XapaKTEpHO HAJIMYKE IBOEMHUPHS.

Taxum o6pa3om, mpaBoBoil uaeanu3M — ¢popma AeGopMalii MPaBOCO3HAHUS,

XapaKTepU3YIOMIasicsl HATMYUEM ne(eKTa B MPaBOBOM HIICOJIOTHH, TPU KOTOPOU TJia-

4 Tepmun «MUpBI» B TaHHON PabOTE UCTIONB3YETCS B KauecTBE (DHIOCOPCKON KATETOPHH, O3HAYAIOIIEH COBOKYITHOCTD
Bcero, 4ro cymectByer AHomknHa-Kacatknna B. H. Pycckumit pomantusm : B. A. XKykosckwii, A. C. IlymkuH :
MoHorp. M. : Y MI'OY, 2014. C. 12.
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BEHCTBYIOILIYIO POJIb UTPAIOT TOCTPOCHUE KOHLENINH UAECATBHOTO IpaBa U ype3mep-
Hasl YBJICYEHHOCTh FOPUANYECKAM MUPOBO33PEHUEM.

2. Ilpasosou pomanmusm — camocToATenbHas (opma AePOpPMHUPOBAHHOTO
npaBoco3HaHusi. Haunbonee Onuzkoit popmoil ne@opMUpOBaHHOTO MPAaBOCO3HAHUS
ABJISIETCSL TPABOBOM maeanu3M. HecMoTps Ha TO, 4TO 3TH NPABOBBIE SBICHUS UMEIOT
CXOJKH€ MPU3HAKH, UX CIECAYET pa3andaTh.

Paznuums mpaBoBOro poMaHTHU3Ma M IPABOBOTO MAEAIU3Ma COCTOST B CIENY-
fomeM: 1) nedext mpaBoBOro poMaHTHU3Ma HAXOAMTCS B NMPABOBOM IMCHUXOJOTHUH, A
nedeKT MpaBoOBOIO Hi€aiu3Ma — B MPABOBOM MEOJIOTUH; 2) LI€Th U BOJIEBas CTOPOHA
IPaBOBOI'0 POMAHTH3Ma OCHOBAHBI Ha UYBCTBAX, IMOIUAX, MEPEKUBAHUAX CYOHEKTA,
LEeIb U BOJEBas CTOPOHA MPABOBOI'O MJEaJu3Ma OCHOBAHBI Ha MESIX, KOHUEMIMIX,
TEOpUAX CyObeKTa; 3) MpaBOBOM POMAHTHU3M — MHUPOOINYIICHHE, NMPABOBOM ujea-
JU3M — MUPOBO33peHHE; 4) MCUXOJOTUYECKOE OTHOIIEHHWE MPaBOBOTO POMAHTU3Ma
CTPOMTCS Ha «TPOEMUPHUH»®°, MPABOBOTO MAEANU3MA — HA «IBOEMHUDHH», 5) Ujea-
JU3M IO OTHOUIEHHWIO K POMaHTH3MY MEPBUYEH, TaK KaK HOCUTEIO MPABOBOrO pO-
MaHTHU3Ma TPUCYIIA CBOS crielr(puUecKas npaBoBas JeHCTBUTEIBHOCTD, KOTOpas OC-
HOBaHa Ha HEKOW MJeaIbHON CYIIHOCTH (MeabHasl e CYIHOCTh €CTh HE YTO UHOE,
KaK pe3yJbTaT KOHUENLIHWH HICAJbHOTO IpaBa HOCUTENS MHPABOBOIO HACAIH3MA).
CrnenoBaTenbHO, pa3iuyMs MEXAY MPAaBOBBIM HICAIM3MOM M IPAaBOBbIM POMaHTHU3-
MOM MOXHO HalTH KaK B CYOBEKTHBHON CTOPOHE, TaK U B 00BEKTUBHON CTOPOHE.

POMaHTU3M — 3TO MHpOOIIyIIEHHE. Ero ocHOBa — 3T0O uyBCcTBa M 3MoIUH®.
[ToaToMy nedexT mpaBOBOTO pOMaHTHU3Ma HAXOJUTCS HA TCHXOJOTHYECKOM (IMITH-
pPHUYECKOM) YPOBHE, TO €CTh B IIPABOBOM IICUXOJIOTHH.

KputnaHocTh COBpeMEHHOMN JAEHCTBUTEIIBHOCTH, MOSBICHNE B CO3HAHUH CYyOb-
€KTa KOHLEMINHU UJIeaJIbHOTO IIpaBa, OCO3HAHUE BBICOKOTO CMbICTIA JyXa IIpaBa — BOT
Te MOOYXKJAIoNIMe Hadanaa, KOTOPhIE MOXHO MPH3HATh MOTHMBAMH JAaHHOW (HOPMBI
nedopManmy IpaBOCO3HAHHUS.

B. . Katun omnpenenser ueinb NpaBOBOIO POMaHTHU3Ma, KaK aOCOJIFOTHOE pa3-
pellleHne BceX HacylmHBIX noTpebHocTel B commyme®’. Ilpeacrapisercs, QaHHOE

YTBEPKACHUE CIEAYET NPU3HATH CIPABEIJIUBBIM.

8 Cwm. Anomxuna-Kacatkuna B. H. Pyccknii pomantusm: B. A. Xykosckuii, A. C. ITymkun : moHorp. M. : UUY
MI'OVY, 2014. C. 11.
86 Cm. Tam xe. C. 12.
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BoneBasi ctopoHa BbIpakaeTcsi B HAIPaBICHHOCTU HA CO3JaHHUE HUJICaIbHOU
MOJIEIH TIpaBa U B CTPEMJICHUH K BOIUIOIICHUIO JTyXa MpaBa.

[Icuxomoruyeckoe OTHOIICHHWE — ASMOIMOHAIBHOE OTHOIICHHWE WHAMBHIA K
npaBy. OHO 00YCJIOBJICHO B3aMMOCBSI3bI0O U B3aUMOJICHCTBUEM BaXKHEHIIMX KOMIIO-
HEHTOB: COBPEMEHHOW PEAIbHOCTHIO, BBIMBIIIICHHBIMU TIPEICTABICHUSIMU U chop-
MHPOBAHHBIM CaMOIIEIBHBIM MHPOM, TPHUCYIIIUM UMEHHO IPABOBOMY POMAHTH3MY.
CrnenoBaTellbHO, MOKHO TOBOPHTH O HAJMYHUH B IMMPABOBOM POMAHTHU3ME TPOCMHUPHS.
Heobxomumo momuepkHyTh, B. H. AnomkuHa-KacaTkuHa NMpu HM3y4EeHUH pOMaH-
TU3Ma BIEPBBIE YIOMsHYIa O Hanuuuu Tpoemupus B Hem®. C. B. ITunroruna takxke
3aMeuasa B POMaHTU3ME CYIECTBOBAHKUE HECKOIBLKIX MUPOB®P.

CreneHb 3HaHUS NPaBa OCHOBaHA HA YYBCTBaX CyOBEKTa, €0 MUPOOIIYIIEHUH.
Camo e 3HaHHe 0a3uMpOBaHO HAa MPHUHIUIIAX IMOCTPOCHUS UcaIbHOTO npara. [IpaBo
COBEPIIIEHHO, CJICJOBATEIbHO, MOKHO TOBOPHUTH 00 OTCYTCTBUU OOBEKTHBHBIX U JIO-
CTOBEPHBIX 3HaHHWH, TaK KaK OHM OCHOBAHbl Ha YYBCTBaX M BBIMBIIICHHOM IIPEJ-
CTaBJIEHUH O TIpaBe CyObeKTa 1e(OPMUPOBAHHOTO MTPABOCO3HAHUSI.

[Tonnmanue mpaBa MPEACTABIAECTCS BO3MOXKHBIM PACKPBITh Yepe3 BHYTPEH-
HIOIO W BHEIIHIOW (hopmy mpaBa. [loHnMaHue rpaBa XapakTepu3yeTcss YMEHHEM Ipo-
3peBaTh CKBO3b BHENIHIOW (OpMy IMpaBa CYIIHOCTh, BHYTPEHHEE COJCpP)KaHHE
npasa’®. CTeneHb HOHUMaHUS NIpaBa y HOCUTENS PABOBOI0 POMAHTHU3MA BBICOKA.

Ha ocHOBaHuM BCEro BBIMICH3I0KEHHOTO K IMPHU3HAKaM IPABOBOI'O POMaH-
TH3Ma BO3MOXHO OTHECTH cieayromnue: 1) medexT mpaBoCO3HAHMS HAaXOIUTCS Ha
SMIIUPUYECKOM YpPOBHE; 2) MPABOBOM POMAHTH3M OTIWUYACTCS OTPEIICHUEM OT pe-
aTBbHOM JEHCTBUTEIIBPHOCTH; 3) IPU3HAHKE a0COIOTHOTO XapaKTepa uaeanos; 4) oco-
3HaHUE BBICOKOT'O CMBICIIA JTyXa MMpaBa; 5) HAIMIHUE TPOSMHUPHSL.

Taxum oOGpa3zoM, IpaBOBOM POMAHTU3M — 3TO ¢dopma aedopmaluy IpaBoOCco-
3HAHUS, B OCHOBE KOTOPOM JICKHUT MPUBEPKCHHOCTh K a0COIFOTHOMY XapaKTepy Hje-
aJlOB, OTPEIICHUIO OT PEaIbHOW JCHCTBUTEIBHOCTH, OCO3HAHUIO BBICOKOTO CMBICIIA

yXa npasa.

57 Cm. Karun B. M. KpuMuHanbHbIA POMAHTH3M KaK sBJIEHHME KyIbTYpbl coBpeMeHHOH Poccun // JIMKU KynbTypEL
2007. Ne 7. C. 72.

8Cwm. Anomkuna-Kacatkuna B. H. Pycckmii pomantnsm: B. A. XKykosckuii, A. C. Ilymkun : Monorp. M. : UMY
MI'OY, 2014. C. 12.

8 Cwm. Mumoruna C. B. Pomantusm: Qpuinocodcko-scTeTndeckas KapTHHa MUpa / AbMaHax COBPEMEHHOH HAayKH W
obpazosanus. 2007. Ne 3. C. 193.

0 Cm. Anomkuna-Kacarkuna B. H. Pycckuii pomantusm: B. A. Kykosckwii, A. C. ITymkun. C. 20.
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3. IIpasosvie unniosuu. Ilpexne yem nepenTu K paCCMOTPEHUIO MTPABOBBIX WII-
JII03UM, CIIELyeT PAaCMMOTPETh CaMO MOHATUE «HJUTIO3HSI.
B TonkoBom cnoBape OxeroBa WIIIO3US MMOHUMAETCs, KaK «0OMaH 4yBCTB,

HEYTO KaXyIIEecs, HEYTO HEeCOBITOYHOE, MeuTay 't

B coBpemennou mureparype
BCTpeYaroTCs U HUHbIE onpenenenusd. Hanpumep, JI. B. IllykmuHa B Hay4yHOHU cTarhe
noJ Ha3BaHueM «l'eHe3uc couuaabHO-PUI0CO(OCKOr0 OCMBICICHHS COLUATBHBIX UJI-
JII03U» PUBOJIUT HECKOJIBKO MOHATHHN mintto3uil: «1) Wmmo3ust — 3To cieiacTBue He-
COBEpILIEHCTBA OPraHOB YYBCTB, CBOMCTBEHHOE BCEM JIIOJSM; 2) WILIIO3US — HCKa-
KEHHOE BOCTIPUSATHE NEUCTBUTEILHOCTH, OOMaH BOCHPUATHUS; 3) WILTIO3USL — 0cO00€
COCTOSIHME IICUXUKH, JIO)KHOE IMPEACTABICHUE, CBSI3aHHOE C ONPEIECICHHBIMU COLM-
albHBIMU YCTAHOBKaMU WHIMBHUAA; 4) WUIIO3US — NMOBEPXHOCTHOE IMPEJICTABICHUE,
uncTas danTasus» 2. M. Kant otmeuan: « Ammo3us sSBjIseTcs 0OMaHOM, KOTOPBIH CO-
XpaHseTcs, Jaxe KOTJa U3BECTHO, YTO MPEINONaracMblii 00BbEKT HE CYIIECTBYeT» .
Takum 00pazoM, CyIIecTBYET MHOKECTBO TPAKTOBOK K MOHSATHIO «UJLTIO3US.

IIpaBoBBIE MIUIIO3UU MaJIO U3Y4YE€HBI B JOKTPUHE TEOpUHU IpaBa. HacTto ux pac-
CMaTpUBAIOT B OJHOW IUIOCKOCTH C IIPAaBOBBIM POMAHTHU3MOM, IIPAaBOBBIM HJI€AJIN3-
MOM WM MpaBoBbIM (perummzMoM. OIHAKO NpaBOBbIE WILIIO3MM — ocobas ¢opMma
1e(pOpMUPOBAHHOTO MPABOCO3HAHUS, KOTOPAsi HETOKECTBEHHA BbIIIECIIPUBEACHHBIM
dopmam. OOBeANHSAET UX TOJIBKO OJTHO — MOJIOKUTEIBHOE OTHOILLIEHHUE K TPaBY.

IIpaBoBas WILIIO3UsL — 3TO NMPOTUBOIIOJIOKHOCTh PEATIBHOMY IIPEICTABICHUIO O
npase. Ho 3To He 10Has peanbHOCTh O IMPABOBBIX LIEHHOCTAX (M O IIpaBe B LIEJIOM), a
TO, YTO JIOKHO NPUHHUMAETCS 3a IPYTYIO0 PEaJbHOCTb, HEXEIU TO, YEM OHA JIEUCTBU-
TENIBHO SBJISETCS ',

CyImHOCTh MpaBOBBIX WIUIFO3WM 3aKJIFOYAETCSl B TOM, YTO T€ WJIM UHBIE Kaye-

CTBa, CTOPOHBI PCAJIBHOIO IIpaBa, IPOXOoAd YCPC3 CO3HAHHC CY6T>€KT3, CTaHOBATCA

HEKOM UIeaIbHON CYIIHOCTBIO .

™ Osxerop C. W. Tonxopblil cnosaps Oskeroba [DnexrponHsii pecypc] // Tonkoblii cnosaps Oxerosa. URL:
https://slovarozhegova.ru/ (mara o6pamienns: 08.05.2018).
72 Iykmuua JI. B. TeHesuc coumanbHO-GUIOCOPCKOro OCMBICAEHHS COLMANBHBIX MUl // CpenHepycckuit
BecTHHK oOmecTBeHHBIX Hayk. 2009. Ne 9. C. 49.
3 Ilykumna JI. B. ®unoco(ckue acmeKThl COMMATbHBIX WLTIO3MH [DNneKTponnslii pecype] / Hayunas snekTpoHHas
oubmmorexka «eLIBRARY.RU». URL: http://dibrary.ru (08.05.2018).
" Cwm. Wykmuna JI. B. ®unocodckoe MOHATHE, CTPYKTYpa U GyHKIMHA COLMANbHBIX WuTo3ui // Bectauk TIY. 2008.
Ne 2. C. 298.
S Cm. Bacun A. A. DBOMIOIHMS «IOPUIMYECKOTO MHPOBO33PEHHS» B coManbHOM (unocopun Hosoro Bpemenu //
Bectauxk MI'TVY. 1999. Ne 1. C. 114.
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Jlymaercs, 4T0 OCHOBHOE CBOMCTBO MPAaBOBBIX MILTIO3UN — 3TO CYIIECTBOBaHUE
MHOXECTBEHHOCTH «MHUPOB». BaXHO MOSCHUTH, YTO MOJ «MHUPAMHU» MOHUMAETCA
NEeUCTBUTENBHOCTH (peasibHOCTh). Kak Obl MmapagokcalibHO 3TO HE 3BydYaljio, HO B CO-
3HaHUM CYyOBEKTa 1e(HOPMUPOBAHHOTO MPABOCO3HAHUS CYIIECTBYET TPHU «MHUPa» (Tpu
peanbHOCTH). «IlepBbIif MUP» — 3TO MpaBo, KOTOPOE TPAaHCHOPMHUPOBAHO B MPABOCO-
3HAHMM B BHUJI€ UACAIBHON CYIIHOCTH, TO €CTh MPAaBO BOCIIPUHUMAETCA TaKUM CYyOb-
€KTOM, KaK HEUYTO COBEpLICHHOE, uIealbHOe. «BTOpo MHp» — 3TO NEHUCTBUTEIb-
HOCTb, BHEIIHSIS Cpe/ia, KOTopas OKpYyXaeT cyObeKTa JAepOopMUPOBAHHOTO MPABOCO-
3HaHus. « TpeTuit MUp» — 3TO peanbHOCTh, KOTOpast (GOPMHUPYETCS CAMUM CyOBEKTOM
ne(OpMUPOBAHHOTO MPABOCO3HAHUS. DTO KaK pa3 TOT «MHUP», KOTOPBIN JIOXKHO MPH-
HUMAaeETCsl CyOBEKTOM 3a peaqbHOCTh. 10, YTO CYHIECTBYET B CO3HAHUU CyOBEKTa, HE
ABJIAETCS JACUCTBUTENBHOCTHIO. [loaTOMY AedekTbl mpaBOCO3HAHMS HAXOJSATCS Ha
TEOpEeTUYECKOM (TpaBoOBasi MACOJIOTHSA) U SMIUPUYECKOM (IIpaBOBasi MCHUXOJOTHS)
YPOBHSX.

[IpencraBnsercsi, MOTUBAMH BO3HUKHOBEHHMSI NPABOBBIX WJUIIO3UMN SIBIISIOTCA
cnenyromue: 1) moTpedbHOCTh B OPMUPOBAHUN COOCTBEHHOM (JIOXKHOM) peaibHOCTH;
2) TMYHOCTHBIE KauecTBa CyObeKTa (HampuMmep, HeCIIOCOOHOCTh BHIPAOOTKM HETpe/I-
B3SITBIX, OECIPUCTPACTHBIX B3IVISIIOB, TO €CTh CYOBEKTHBHOCTH BHYTPEHHETO MHpa
nuna); 3) runeptpodupoBaHHAS BEpa B HOPMBI 3aKOHOJATEILCTBA; 4) TEXHUKO-IOPHU-
JTUYECKOE HECOBEPIIEHCTBO MPABOBBIX AKTOB (371€Ch HEOOXOANUMO MOSACHUTD, CYOBEKT
nehOpMHPOBAHHOTO TIPABOCO3HAHUS, BUIS BCE HECOBEPILEHCTBO ACHCTBYIOIIETO 3a-
KOHOJIaTEJICTBA U MPaBONPUMEHEHHS, HAUMHAET MOJMEHSATh B COOCTBEHHOM CO3HA-
HUU JIEUCTBYIOIIEE MTPABO COOCTBEHHBIM ITPaBOM, ITOCKOJIBKY JJIsl HETO MPaBO — HEYTO
COBEPILIEHHOE, OHO HE JODKHO U HE MOXET UMETh KaKHe-JINOO HEIOCTaTKU, OTCI0/1a
¥ TIOSABIISETCS UCKAKEHHE NPABOCO3HAHHUSA); 5) «IIOBCEJHEBHOCTh U OOBIIEHHOCTEY O
B peaJIbHON KHU3HU CyOBeKTa 1e()OpPMUPOBAHHOTO IIPABOCO3HAHMUSL.

Ha3naueHnue mpaBoBON WIITIO3MHM — BCEJIUTH B OOIIECTBO HAIEKAY, BEPY B TO,
YTO MPaBO — CaMbIil BEPHBIN, HAJICKHBIN, UACATbHBIN PEryIsiTOp OOLIECTBEHHBIX OT-
HomeHuil. CriejoBaTeabHO, 11eNIb CyObeKTa MPaBOBOM HIUTIO3UH — BBECTH B 3a0IyX-

JICHHWE JIPYTUX JIUIl MyTeM COOCTBEHHOTO caMo3a0mykieHus. JlaHHbIA TE€3UC OCHOBAH

8 Illykumna JI. B. TIpencTaBieHus CTYIEHTOB O COMMATBHBIX WLTIO3UsAX // CpeaHepyCCKUil BECTHUK OOIIECTBEHHBIX
Hayk. 2011. Ne 4. C. 49.
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Ha TOM, YTO y CyOBEKTa Takoi (HhOpMbI MCKaKEHUSI MPABOCO3HAHUSI CYIIECTBYET He-
CKOJIbKO MHPOB, MOATOMY OH HCKPEHHE BEpPUT B CYIIECCTBOBaHHE COOCTBEHHOU pe-
aIbHOCTH, KOTOpas c(OpMUpOBaAHA UM CaMUM, U KOTOpas CHUIBHO OTIMYAETCS OT
TOTO, YTO NPOUCXOAUT BOKPYT. CyOBeKT ne(opMUPOBAHHOTO TTPABOCO3HAHUS BBOJIUT
B 3a0JTy’KJIeHUE APYTUX U OJTHOBPEMEHHO 3a0JTyKIAETCs caM.

BoneBas cropoHa — TMHAMHUYECKHUI acleKT MPaBOBbIX WILIIO3MH, oOecreynBa-
IOIIMI BO3MOXKHOCTh CAMOPA3BUTHUSI UHAUBUIA B CBSI3U C €r0 PEaJIbHBIMU BO3MOYKHO-
CTSIMH, TIOTpeOHOCTSIMHU, 1IeHHOCTsIMU B TipaBe. Kak mumer JI. B. lllykmmuna: «/Bu-
KYIIUMH CUJIaMU PA3BUTHS WIIJTIO3UM BBICTYIIAET HECOOTBETCTBUE MEXKY pEeabHbIM
Y UJIeaIbHBIM, MEXKIy BO3MOKHOCTSMH, KETAHUAMH ¥ HOTPEOHOCTAMU HHAUBUIAA» /.
JlymaeTcsi, 4To BOJISI B MMPABOBBIX MIUTIO3HSX MPOSIBISECTCS B CTPEMIICHHH CYOBEKTa K
(dbopMHUpOBaHUIO COOCTBEHHOTO TPABOBOTO MUPA, O YeM ObLIO CKa3aHO BBIIIIE.

[Tcuxosoruyeckoe OTHOIICHUE XapaKTEPU3YETCSA MOJOKUTEIbHBIM OTHOIIIE-
HUEM K MpaBy, a TAKXKE YXOJIOM OT peabHOCTH M (POpMHUpPOBaHHEM COOCTBEHHOT'O
mupa. BaxxHo moguepKkHyTh, WILTIO3US — 0C000€ COCTOSHUE IMCUXUKH.

Nnnto3ust — 3TO 105KHOE MPE/ICTABICHUE, CBSI3aHHOE C ONMPEAECICHHBIMUA COLU-
ATbHBIMUA YCTAHOBKAMHM CyOBEKTa Ae(OpPMHUPOBAHHOTO IPABOCO3HAHUS, IMOITOMY
3HaHUE O MPABE MOJHOCTHIO HE COOTBETCTBYET NEHCTBUTEIBLHOCTU. Y TPATUTH WILITIO-
3UI0 — 3HAYUT M30aBUTHCS OT OMMOOK. JlepekT B mpaBOBOH HACOJIOTMU OUYEBHJICH,
UCKaXEHO MHUPOBO33peHHe cyOonekTa. [lo mMuenuto JI. B. IllykmuHo#, B muro3uu
JKellaHue IPUHUMAETCS 3a 3HaHue 'S,

BaxxaeimuM s1eMeHTOM CYyOBEeKTHBHOW CTOPOHBI TakOW (DOPMBI MCKaKEHUS
[IPABOCO3HAHUS SIBJISICTCS W MMOHMMAHHE IPaBa, B NPABOBBIX WUIIO3UAX OHO CHELU-
¢uunoe. Takoe MOHMMAaHKE MPaBa MOKHO HAa3BaTh CaM03a0ITyKICHUEM.

Takum 00pa3om, MOXKHO BBISIBUTH CIICIYIONIUE MPU3HAKU MPABOBBIX MILTIO3UN:
1) nedext mpaBOCO3HAHMS HAXOJUTCS HA TEOPETHUECKOM W IMITUPUUECKOM YPOBHSIX
MPAaBOCO3HAHUS; 2) CYIIHOCTh MPABOBBIX MJUTIO3UI 3aKIIOYAETCS B TOM, UYTO T€ WJIU
WHBIC KaueCTBa, CTOPOHBI PEATLHOTO MpaBa, MPOXOs Yepe3 CO3HAHNE CYObEKTa, CTa-
HOBATCSI HEKOU WJ€albHOM CYIIHOCTBHIO; 3) MpaBoOBas WIUIIO3US — MPOTHUBOMOJIONK-

HOCTh pe€ajJbHOMY MPEJICTABICHUIO O MpaBe; 4) MpaBOBbIE WJUIIO3UU XapaKTepUsy-

" Mykmuna JI. B. ®unocodckoe TOHATHE, CTPYKTYpa W (GYHKIMHM CONMATbHBIX MiLTio3mii / Becthuk TIY. 2008. Ne 2.
C. 301.
8 Cm. Tam xe. C. 299.
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I0TCA YXOAOM OT PEealbHOCTH, (POPMHUPOBAHUEM COOCTBEHHOI'O «MHpa» (KaK MHpPO-
BO33pEHUS, TAK U MUPOOIIYIICHNUS).

[IpaBoBbie MuTIO3UK — 3TO Qopma aedhopMaliy MPABOCO3HAHUSA, XapaKTEpH-
3yIOMIasicsl HAMUYUEeM Je(PEeKTOB B MPABOBOM WACOJOTHH M B MPABOBOM TCHXOJIOTHUH
IIPHU KOTOPOM CYIIECTBYET MHO)KECTBEHHOCTh PEaTbHOCTEMH,

4. Ilpasosou pemuwusm. TepmuH «heTuimnzM» OyKBaIbHO 03HAYAET «CIIETOE
noynTaHue yemy-nu6o»’°. TlosToMy nmpaBoBOi (ETUIIM3M CIIEMyeT MOHUMATh, KAK
ocoOyro ¢Gopmy neopMUPOBAHHOTO MPABOCO3HAHMS, TTPU KOTOPOW MPaBO HaJEIs-
€TCS CBEPXbECTCCTBCHHBIMH CBOMCTBAMHU W CTAHOBUTCS OOBEKTOM TOYMTAHUS JIJISI
cyOobekTa neopMHpPOBAHHOTO TIPABOCO3HAHUS.

Kak ormedanoch, B HaydHOH IUTepaType HE MPOBOJIUTCS pa3TpaHHUCHUS
MEXTy TIPABOBBIM HJICAJTU3MOM, ITPABOBBIM POMAHTHU3MOM, MPABOBLIM (PETHUIITU3MOM
¥ MPABOBBIMU WILTIO3USMHA. MHOTHE aBTOPHI ONMPECISIIOT MPaBOBOM (hETUIITN3M, KaK
THIEPTPOPUPOBAHHOE MPEACTABICHUE O POJM M MECTe TpaBa B JKU3HU OOIIeCTBa.
Hamnpumep, B. M. bapaHoB xapakTepu3yeT npaBoBor (PETHIIN3M KaK «THIEpPTpodu-
POBaHHOE MPEICTABICHUE O POJIM MPABOBBIX CPEJICTB B PEIICHUU COLMATIBHO-3KOHO-
MUYECKHX, HOIMTHYECKUX ¥ UHBIX 3a1a49»°L,

Cornacumcs ¢ B. P. IletpoBbiM 0 TOM, 4TO CileayeT OTIWYATh MPABOBbIE WII-
JO3UM OT mpaBoBoro ¢gerummszma. [lo MHEHHIO aBTOpa, «(PETUIIN3M BBIpaKaeTCs B
a0COMIOTU3AIMKM POJU TpaBa M MPABOBBIX HMHCTUTYTOB B PEryJUpOBaHHM 0OIIe-
CTBEHHBIX OTHONICHHWH, YTO MpeArnojiaraeT NpeBpalieHue MPaBUIBHBIX TMOHATUN B
UCKaxeHHbIe. [IpaBoBBIC kK€ WILTIO3UM — 3TO WM3HAYAIBHO OIIMOOYHBIC B3IJISBI U
IpeICTaBJICHHUS O POJIM [IPaBa B KM3HU 00mecTBa»S.,

CuuTtaeM mpaBOBOMl (DETUIIU3M CaMOCTOSATEIbHON (dopmor nedhopmMupoBaH-
HOTO TIPABOCO3HAHWSI, OTJIMYHOM OT MPABOBOTO HJcaTN3Ma U TPABOBOTO POMAHTHU3MA.

Bo-niepBrix, nedexTsl MpaBOCO3HAHUS HAXOATCA U B MPABOBOW MACOJIOTHH, U

B HpaBOBOﬁ IICUXOJIOTHH, N B TIOBCACHYCCKHUX KOMIIOHCHTAX, YTO OTJIMYACT HpaBOBOﬁ

deTumm3M OT MPaBOBOTO POMAHTH3MAa U TIPABOBOTO HJI€aTH3MA.

 Owxerop C. W. Tonkopwli crnoBaps Oxeroa [Dnektponnsiii pecypc] // Tomkosbii cmoaps Oxeroa. URL:
https://slovarozhegova.ru/ (nata o6pamenus: 14.05.2018).
8 Tlerpos B. P. Jledopmanmsi npaBoco3HaHusi rpaknan Poccun (MpoOneMbl TEOPUHM M MPAKTHKHK) [DJNEKTPOHHBIN
pecypc] : Muc. ... xanx. topua. Hayk: 12.00.01 — M. : PI'b, 2002 (M3 ¢donnoB Poccuiickoii I'ocymapcTBeHHON
oubmmorekn). URL: http://diss.rd.ru/diss/02/0002/020002597.pdf (nata obpamenus: 14.05.2018).
81 Tam xe.
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Bo-BTOpbIX, MPaBOBOI (PETUIIN3M POKIAETCS B NMPABOCO3HAHUU CYOBEKTa Jie-
(GOpMHUPOBAHHOTO MPABOCO3HAHUS HE MO MPUYMHE TpaHCHOPMAIHMH W3 MPABOBOTO
ujcanu3Ma Wiu IMPaBOBOIO POMAHTH3Ma, TaK Kak y JaHHBIX GOpM pa3Has MpHpOja.
N dgacto BcTpeuaromieecs MOHATHE MPAaBOBOTO (ETUIIM3MA: «THIEPTPOPHpOBaHHOE
IPEICTABJIEHHUE O IIPaBe»S?, CleyeT TOAKOBATh HE KaK MEPEPACTAHUE M3 TIEPEOLEHKH
PETYISITUBHBIX BO3MOXKHOCTEH TpaBa B THUIEPTPO(MHUPOBAHHYIO pOJIb IpaBa, a Kak
0COOBIi TIpaBOBOM (heHOMeH. [ urepTpoupoOBaHHOCTH TOJDKHA TTOHUMATHCS B KOH-
TEKCTE CaMOro MpaBa, MPaBO MpH JaHHOH (opme nedhopMHpPOBAHHOTO MPABOCO3HA-
HUSl BBICTYHACT CPEJCTBOM JOCTHIXKEHHS IIEJIM, IMIOTOMY YTO OHO HAJACNIeTCS 0CO-
OBIMHM CBOMCTBaMH, CUJIAMU, JYXOBHOW COCTAaBIISIOIICH B IIEJIOM.

JlymaeTcsi, MOTUBBI ITPAaBOBOTO (hETUIIM3MA MOTYT OBITh CIACAYIOIIUMH: 1) mo-
TpeOHOCTh B KYJIbTE; 2) COCTOSIHUE KPUTHYHOCTH B MMPABOBOM JICHCTBUTEIBHOCTH; 3)
Ype3MepHO He0OOOCHOBaHHOE BOCXHIIEHUE HOPMaMH TpaBa.

. JI. TletpoBa oTmeuaeT, (eTHM3MYy TPUCYIIE HAJCICHHUE Yero-TH00
«CBEPXbECTECTBEHHBIMU cBOicTBaMU»®, TlodTOMY IieeBOoe Ha3HAYEHHE HOCHTEINS
npaBoBoro (QerummsMa — HaJeleHHWEe TMpaBa CBEPXbECTECTBEHHBIMH CBOMCTBAMH,
0e3yclIOBHOE €ro MpU3HaHUE, a TaKKe OPraHM30BaHHOE WJIM CHCTEMaTH4ecKoe Io-
kiIoHeHue emy. Cnenuduka gaHHor GopMbl gedopManiiy MpaBOCO3HAHUS B TOM, UTO
IPaBO CTAHOBUTCS UCKYCCTBEHHO CO3/JaHHBIM OOBEKTOM MOYNUTAHUS.

BoneBas cTtopoHa mposiBIS€TCS B HANpaBIEHHOCTH Ha TEPEOICHKY IpaBa B
KU3HU O0IIECTBa, MPEYBEIUUYCHUE €TI0 PeaTbHBIX PEryISTUBHBIX BO3MOXHOCTEMH, 1MO-
CKOJIbKY CYOBEKT Ae()OPMUPOBAHHOTO NMPABOCO3HAHUS YOCKIEH B TOM, YTO HOPMaMH
mpaBa JOJKHBI ObITh YPEryIupOBaHbl Bce Chephl )KU3HEACSITENbHOCTH. OCOOEHHOCTD
naHHOM (HOPMBI — YOSXKIIEHHOCTH JIUIA B TOM, YTO «IPABO — BMECTHJIHINE JYXOBHOM
CYIIHOCTH, TO €CTh MMEHHO OHO CKPBIBAET B cebe 0c000€E TyXOBHOE Hayano» s,

[lcuxomornyeckoe OTHOIICHHWE TPABOBOTO (ETUIIN3MA XapaKTEePH3yeTCs

HUIMYUEM JTBOEMUPHS: OAUH — BUIUMBIN, OCSI3a€MbIi, HOAYMHEHHBIA JEUCTBYIOIINM

82 Pri6akos B. A. Perynupyiomas posb npaBocosHanus // Bectauk Omckoro yausepeurera. 2011. Ne 3. C. 8; Pomamios
P. A, lllykmunua E. T'. TlpaBoBas KynbTypa W IPaBOBOM HUTWIM3M B MOJOASKHOHU cpene // HaydHast smexkTpoHHas
oubnmoreka «eLIBRARY.RU». URL: http://dibrary.ru (nata obpamenus: 14.05.2018).

8 Tlerposa 4. JI. 3noynorpebienre MpaBoM Kak OJHO W3 HETaTHBHBIX TPOSBJIEHUN (BHJI) HOPHIMYECKOrO (eThmm3Ma
[Onexrponnsiii pecypc] // Hayunast smektponnas 6ubmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (marta
obpamenus: 14.05.2018).

84 CoGones 10. B. Dcretnueckas npuposa (etvmmsma [DneKTpoHHblit pecype] / Haydanas snexrponHas 6uGnuoreka
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamenus: 14.05.2018).
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B HEM 3aKOHaM; JIPYyroil — MHUpP HE3PUMBIX, MOTYCTOPOHHUX, CBEPXbECTECTBEHHBIX
cun®, Be3ycloBHO, 3TO OTHOLIEHHE, IIOCTPOCHHOE HA NPM3HAHMU MPABOBLIX LIEHHO-
crei. Kak ormeuaer M. A. berpo3oBa, peTuimmsMy Npucyiiy 4yBCTBEHHbIE BOXKJE-
JICHUS, TTOBEJICHYECKas IeBUAIIHAA.

3HaHMEe MpaBa HOCUTEINS MPABOBOrO (DETUIIM3MA UMEET CYObEKTUBHYIO LIE€H-
HOCTHYIO OKpacky. CyOBeKT He CIOCOOE€H OOBEKTHBHO OILICHUTH MPABOBYIO pealib-
HOCTh, TaK KaK y HETO CYIECTBYET MOTPEOHOCTh B KysbTe. M TakuMm KynbTOM JIMIIO
Hajenser npaBo. [Ipu Takoil nedopmaiuu MpaBOCO3HAHUS MPABO MPHOOpPETAET HE
cBolcTBeHHBIE eMmy (yHkiuu. CrenoBarelibHO, JAHHOE 3HAHUE HE COOTBETCTBYET
JEeHCTBUTEIILHOCTH.

[Tonnmanue mpaBa B CO3HAHHUM JIMIIA UMEETCS, MMOCKOJBKY Y HETO CJIOXKHIOCH
OTIpeJIeJICHHOE OTHOIIIEHUE K mpaBy. Ho 3T0 moHMMaHue OCHOBAaHO Ha YPE3MEPHOM
BOCXUIIICHUU TIPaBa, €ro NePEeoIeHKEe, MPEYBEINYECHUH PETYIITHBHBIX BO3MOKHOCTEH
npaBa. [[paBo HEOOOCHOBAHHO CTAHOBHUTCS OOBEKTOM IMOYUTAHUS M TIOKJIOHCHUSI.
JlanHOMY JUITYy TIpUCYIle COOCTBEHHOE, criennduyHoe MoHMMaHue npasa. Het ocHo-
BaHUUN YTBEPKJATh, UYTO CYyOBEKT HE MOHUMAET MPABO.

Wrak, x Haubosiee 3HAYMMBIM MPU3HAKAM IPABOBOrO (HETUIIM3MA MOKHO OT-
HecTH cnefnyromee: 1) nedextsl qaHHOM GopMbl nedopmalii MpaBOCO3HAHUS HAXO-
JISITCSL BO BCEX TPEX KOMIIOHEHTAX CTPYKTYPhI MPABOCO3HAHUS: IPABOBOM HJICOJIOTHH,
IIPABOBOM TICHUXOJIOTHH, TMOBEACHUYECKUX KOMIIOHEHTAX; 2) XapaKTEepHU3yeTCs 4pes-
MEPHBIM HEOOOCHOBAaHHBIM BOCXHIIIEHUEM TIpaBa; 3) B CO3HAHUU CYOBEKTa MPOUCXO-
TUT HaJCJICHUE MpaBa CBEPXbECTECTBEHHBIMU CBONCTBAMHU, O€3YyCJIOBHOE €ro MpH-
3HaHUE U CJIETIOE MOKIOHEHHE; 4) MpaBO BOCIPUHUMAETCS KaK HEUTO HE3aBUCHMOE,
oOnagaroriee caMoCTOSATEIbHON CUTION U 3HAYMMOCTBIO.

CrnenoBatenbHO, MPaBoBO GeTummmsm — ¢popma aedhopMalvu MPaBOCO3HAHMUS,
OTIUYAIONIASCA HAIWYUEM Ne(PeKTOB BO BCeX TPEX KOMIIOHEHTaX IMPaBOCO3HAHUS,
NPy KOTOPOM MpaBO HaJEIsAETCS 0COO0M CaMOCTOSITEILHOW CHUJION M 3HAYUMOCTHIO,
CBEPXbECTECTBEHHBIMU CBOMCTBAMU U CTAHOBHUTCSI OOBEKTOM MOYUTAHUSI.

5. Ilpasosou ounemanmusm — 310 hopma 1eGOpMHUPOBAHHOTO TIPABOCO3HAHMS,

XapakTEPU3YIOAACS MOJOKUTEIBHBIM OTHOLICHUEM K mpaBy. OCHOBOW IPaBOBOTO

8 Cwm. Berposoa M. A. MeTviM3M B pPEJIUTMO3HBIX BepoBaHMsX aabiroB // Becthuk CeBepo-OCETHHCKOrO
rocynapcrBenHoro yausepcurera Mm. K.JI. Xeraryposa. 2011. Ne 3. C. 51-52.
8 Cwm. Tam xe. C. 53.
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AUIIeTaHTH3MA SIBJSIETCS JIIOOOBB K TMpaBy. JWJIeTaHTU3M — 3TO TOJHAsl MPOTHBOIIO-
JIO)KHOCTH npodeccuonanuzmy. CyObekT 1e(opMUpOBaHHOTO IPABOCO3HAHUS UMEET
MOBEPXHOCTHOE MPEJCTaBICHHE B OOJACTH TMpaBa, HO OH HCIBITHIBAET OTPOMHOE
yIOBOJIBCTBUE OT MPUUACTHOCTH K HeMy. CleayeT npu3HaTh, 4TO AePEKT MPaBOBOTO
IUIIETAaHTH3Ma HAaXOJUTCS TOJIBKO B MPABOBOM MICOJIOTHH, MMOCKOIBKY 3HAHUS CyOh-
eKkTa JAeQOpPMHUPOBAHHOTO TMPABOCO3HAHUS HE COOTBETCTBYIOT NPAaBOBOM JEWCTBU-
TEJILHOCTH.

[ToOGyxnatorumu  (pakTopamMu MPaBOBOTO JMJICTAHTH3MA SIBISIIOTCS CIEAYIO-
mue: 1) moTpeOHOCTh B yIOBIETBOPSHUH JIMYHBIX HHTEPECOB; 2) UCKPEHHSISI 3aMHTE -

PEcoBaHHOCTL®' HpaBOM, TaK KaK OCHOBA NPABOBOrO JMJIETAHTH3MA — JIIO0OBb K

paBy.

A. C. PoxkoBa u FO. M. BopoHOB BbII€IaIOT TaKUE YE€pPThl AWJIeTaHTU3MA:])
CyOBEKTUBU3M; 2) MOBEPXHOCTHBIM B3IJIAA Ha TeOopuM U (akThl; 3) paccyqouHOe
MBIIUICHHE; 4) SMOIMOHAIIBHOCTD; 5) MEUTaTeIbHOCTh;, 6) CAaMOYBEPEHHOCTh; /) He-
KeJaHue TPYAHUThCS; §) ropjas HaAMEHHOCTb M JIEP3KO€ JIETKOMBICTHUE; 9) CUIIBHOE
omyeHue npusanus; 10) camoorBepxkeHHOCTh; 11) cTpacts; 12) Tpya; 13) nepe-
KUBaHHE TpeBOTH; 14) ydyactue B O0oproOe; 15) HemzOekHbIe MaJieHUs U B3JIETHI, 16)
npuHsATHE PUCKOB®, JlymaeTcs, BHINIENIEPEYUCICHHBIE KA4eCTBA MOTYT SIBIISThCS
MOTHBaMH MPABOBOI0 TUJIETAHTU3MA.

IleneBoe Ha3HauYeHWE MPABOBOrO IWJIECTAHTH3MA — YIOBJIETBOPEHUE JIMYHBIX
YKEJIaHWM, CaMOBBIPAKEHHE M camMOyTBepkaeHue. A. bepiiteitn ormeyan, IWIETaHT
«HE CTaBUT HMKAKMX 3a]a4, [/ Hero BaxkHee caM rporece»®® nesrensnoctn. Ipen-
CTaBJISIETCA, JAHHBIA TE3UC SIBJSIETCS COBEPILICHHO CIipaBelIMBbIM. [IpaBoBoii aune-
TAHTU3M OTJIMYACTCS TEM, YTO CYOBEKT MOJIYy4YaeT YJOBOJbCTBHE OT MPUYACTHOCTH K
MPABOBOM J€MCTBUTEIBHOCTH. [ymaercsi, MHEHUA APYTUX JIOACH IS JTHJIETaHTa

Ba’KHbI HCKIIIOYUTCIIBHO B KOHTCKCTC €0 ACATCIIbHOCTH.

87 Cm. 3onotunkuna U. A. Corpynuuku xypHana «CTapble Fofibl» U OpoOieMa JUNeTaHTU3MA B OTeYECTBEHHOM HayKe
00 nckyccrBe B Hadane XX B. [DaekTpoHHEIH pecypce] / Hayanas snekrpornas 6ubmmoreka «eLIBRARY.RU». URL:
http://dibrary.ru (mara o6pamenus: 09.05.2018).

8 Cwm. Poxkoa A. C., Boponos 0. M. Jlro6urenn u npoQecCHOHANBI: HOBBIA JMIETAHTH3M B OOLIECTBE 3HAHMI
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubmmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mara
obpamenwns: 09.05.2018).

8 PBepmrreitn  A. Tlpopeccus — munerant [DnextpoHHblii pecypc] // Hayunas >ekTpoHHas OubiIMoTEKa
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 09.05.2018).
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BoneBas cropoHa xapaKTepu3yeTcsl UCIOJIb30BaHHEM OOUIECTBEHHO MpPU3HAH-
HBIX CTaHJIApPTOB B MPABOBOM JEUCTBUTEILHOCTU WU OPUIIMATIBHO 0JI00pEHHON MO-
JIe U ToBe/IeHHs. BaXKHO MOUYEPKHYTh U TO, YTO Y JIUJIETaHTa OTCYTCTBYET CTpeMIIe-
HUE K COBEPIICHCTBOBAHMIO COOCTBEHHBIX 3HAHUHN U TpejacTaBieHuit o nmpase. A. C.
PoxkoBa u FO. M. BopoHOB 0TM€UAIOT, UTO «JIMJIETAHT HE CKJIIOHEH pajy HAyKd pa3-
pymaTs kKoM(pOpT HOBCETHEBHOM ku3HM» L, HeKkoTOphle aBTOpHI BOOOLIE M0JIATaloT,
YTO OTJIMYUTEIILHON OCOOCHHOCTHIO TUJIETAHTH3MA SBIISIETCS. CONTPOTUBJICHUE K TIPO-
ceemenno L,

[Icuxonoruyeckoe OTHOILIEHUE K TIPaBy, 0€3yCI0BHO, MON0XKUTEIbHOE. OHO HE
MOET OBbITh HU HEUTpAJbHBIM, HU OTPUIATEIBHBIM. J[WiieTaHT MOOUT, yBa)kaer,
MPU3HAET MPaBO, KaK OJHY M3 BAKHEUIIHMX IIEHHOCTEH dYenoBedeckoro ObiThsa. Ho
3/1eCh BaXXHO YTOUYHUTH, OTHOIIEHHE K IPaBy 3aBUCUT OT OTHOIIEHHUs OOIIeCcTBa K
HeMy. Jyis nuimeraHTa MpecTaBlIeHHs O MpaBe, MPU3HAHHBIE OOIIECTBOM, TOpas3io
Ba)KHEE PEaJIbHOI0, TO ECTh TOTO, YTO CYHUIECTBYET HA CAMOM JIEJIE.

beccriopHo, 3HaHUs 0 MpaBe — cinadas cropoHa auieTanTu3mMa. IMeHHo Teope-
TUYECKUN YPOBEHB NMPABOCO3HAHUS COJEPKUT AeheKT. 3HAHUS JTUIETaHTa OCHOBAHbI
Ha CTEpEOTHNaX, YCTAHOBKAX, JTUYHBIX YOEKICHUSIX, MOITOMY OHU MOBEPXHOCTHHI.
JIuneTaHT He CTPEMUTCS MO3HATh CYHIHOCTHO-COJAEPKATEIIbHYI0 CTOPOHY MpaBa, OH
HE CTPEMHTCS K Pa3BUTHUIO COOCTBEHHBIX 3HAHUN, UMEET CaMO€ YIPOIIEHHOE Mpe-
CTaBJICHHE JMO0 O MPaBOBOM JACHCTBUTEIBHOCTH B LIETIOM, MO0 O KAKOM-TO OIpejie-
JIEHHOM 3JIEMEHTE IpaBa.

[lonumanue mpaBa, TpHCYIIEE MPABOBOMY IUJICTAHTU3MY, CIEUU(PUIHOE.
Henb3s TOBOpUTH O €ro OTCYTCTBUM, TaK KaK JUJIETAHT MBICIHT, a 3HAYUT, y HETO
YK€ €CTh ONpE/IECIICHHOE MpecTaBieHue o npase. CpeacTBaMu NOHUMaHUS MpaBa y
JTUJIETAHTa CIY>XUT JOBEpPHUE OOIIECTBEHHOMY MHEHHUIO U HEXEJIaHUE CaMOMY MPOUTH
ATal MBICIUTENIBHOTO Mpoliecca MO3HAHUS TpaBa.

Crieru(puIecKUMH OCOOCHHOCTSIMH TTPABOBOTO JIMJICTAHTU3MA SIBJISIOTCS: 1)
nedeKT MPaBOCO3HAHMS HAXOJUTCS B MPABOBOW HICOJOTHH; 2) MPaBOBOM JUJIETaH-

TU3M XapaKTePHU3YETCS MOJIOKUTEIbHBIM OTHOILIEHHEM K MpaBy; 3) OTJIMYAETCS HC-

% Poxkosa A. C., Boponos 0. M. JIroOuTenu ¥ MpopecCHOHaTbl: HOBBIM JMIETaHTH3M B 00ImecTBe 3Hanui. URL:
http://dibrary.ru (mara o6pamenus: 09.05.2018).

%1 Cm. Anekcee B. M. Tunmunble 4epThl auseTanta [DNeKTpoHHBIN pecypc] // Haydnas snekTpoHHas GMOIMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 09.05.2018).
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MOJIb30BAHUEM B CBOEH JAESATEILHOCTH OOIIECTBEHHO MPU3HAHHBIX U OQUIIMAIBHO
0JI0OOpPEHHBIX CTAHIAPTOB O MPABOBOM JACHCTBUTENBLHOCTU; 4) 3HAHUS O MPaBe OCHO-
BaHbI HAa CTEPEOTUIIAX, YCTAHOBKAX U JUYHBIX YOCKICHUSIX.

[IpaBoBOIf AWIETAHTU3M MOXKHO OIPEACTUTh CICIYIOIMKUM 00pa3oM: 3TO
dbopma nedopmManiu MpaBOCO3HAHUS, MPU KOTOPOU CyOBEKT HUCIOIB3yeT B CBOEH Jie-
ATEIBHOCTH OOIIECTBEHHO MPU3HAHHBIE W O(UIIMATBLHO OJOOpPEHHBIE CTAHIAPTHI O
MPAaBOBOU JEUCTBUTEIBHOCTHU JJISI YAOBIETBOPECHUS JINUHBIX KEIAHUM.

6. Ilpasosou pensmueuzm — Gpopma AehOpMUPOBAHHOTO MPABOCO3HAHUSA, Xa-
PaKTEpU3YyIOMIASACS MOJOKUTEIBHBIM OTHOIIIEHUEM K TIpaBy M HajaudyueM jaedeKTa B
IIPaBOBOM UJEOJIOTUH.

BaxxHO OTMETHTH, UTO TTPAaBOBOMY PEISITUBU3MY B HAYYHOU JUTEpaType HE OT-
BOJUTCSl JOJDKHOTO BHUMaHHS. YacTo pelsTUBU3M IPOCTO MEPEUUCIACTCS B Kade-
ctBe Gopmbl IeopMaii TpaBOCO3HAHMS HaApsIy C ApyrumMu Gopmamu 6e3 ysicHe-
HUS €T0 CYIIHOCTH.

o cBoeit cylTHOCTH PENSITUBU3M — 3TO OTPUIIAHUE a0COM0TU3MA. PesTuBU3M
BBIPAYKAET OCBEAOMIIEHHOCTh 00 OTPaHUYEHHOCTH HAIIETO MO3HAHUS.

JlymaeTcs, 4TO MOTUBBI NPABOBOTO PEJISTUBU3MA YCIOBHO MOYHO Pa3JeiuTh
HAa BHYTPEHHHME MOTUBBI M BHENIHIOI MOTHBaluio0. K BHYTpeHHMM MOTHBaM
OTHOCATCS: 1) JWMYHBIE KayecTBa CyObekTa; 2) YyOeKIEHHOCTH B TOM, UTO
YHUBEPCAJIBHBIX MPABOBBIX IIEHHOCTEH HE CYIIECTBYET, MPABO — ATO HE a0COJIOT, OHO
OTHOCUTEIBHO M 3aBUCUT OT KOHKPETHBIX MCTOPHYECKUX, COIUOKYJIbTYPHBIX,
reorpapudeckux M MHBIX (QakTopoB®. A BHelmIHel MoOTHMBalMel —SBJIAETCA
cienytoriee: 1) oOmecTBEHHOE BO3JEHCTBHE HA B3TJSALI U YOSXKIEHUS JHIA; 2)
3aBUCUMOCTh OT COLIMAJBHBIX TPYII, IOJ BO3IACHCTBHEM KOTOPBIX HAXOJIUTCA
CyOBeKT neOpMUPOBAHHOTO MPABOCO3HAHUSA, 3) HEBO3MOXXHOCTH IMPETBOPECHHS B
KU3Hb ONPENENIEHHBIX MPABOBBIX HJIEH, NPOJCKIAPUPOBAHHBIX, KaK BbICIIAs

LIEHHOCTb B OOII[ECTBE.

92 Cm. Wxwukos M. I0. KynbTypHbIH pENATHBU3M Kak MpoOieMa B3aMMOJEHCTBHS MEXKIyHAPOJHOTO U

BHYTPUTOCYIapCTBEHHOT'O MpaBa B 00JIACTH 3alUTHI IIpaB yenoBeka // FOpuandeckne Haykn. 2012, Ne 1. C. 185.
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IleneBoe Ha3HAUEHWE HOCUTENS MPABOBOTO PEISTHBHA3MA — PACHPOCTPAHEHUE
¥ Pa3sBUTHE KOHUEMIUHN 00 «OTHOCUTENLHOCTU»® MpaBa ¢ 1esbio eé MoCIeayIoIero
3aKpeIUICHHUS.

Bonesass cTtopoHa MpaBOBOrO pEISITHBH3MA XapaKTEPU3YeTCS CTPEMIICHHEM
CyOBEKTa K OTPUIIAHUIO YHUBEPCAIBHBIX TIPABOBBIX IICHHOCTEH.

[lcuxomornyeckoe OTHOIICHUE MTPABOBOTO PEIIATHBH3MA XapaKTePU3yeTCs IMO-
JIO’)KUTETHHBIM OTHOIICHHEM K MPaBY, TaK KaK JHUIIO0 OTPHUIIAECT TOIBKO €ro abCOIIOTH-
sanuo™,

ITo maenuto M. 1O. MxnkoBa, KOHIICTIIIMY WHIWBUIYaIN3Ma, CBOOOIBI BRIOOpA
U PaBEHCTBA OTCYTCTBYIOT B pensTuBu3Me. [1loaToMy aedekT mpaBOCO3HAHHS HaXo-
JUTCS B MPAaBOBOM ujcosoruu. Hocureas mpaBoBOro peyiITUBU3MA YTBEPXKIACT O HE-
BO3MOXXHOCTH 00J1afjaHUsl KaKUM ObI TO HH OBLJIO a0COJIFOTHBIM 3HAHUEM, TTOCKOJIBKY
BCe 3HaHWE pelATHBHO. OMHAKO CYOBEKT 00/1a/JaeT BBICOKOW CTENEHBIO 3HAHUS
npaga.

CrerneHb MOHMMAaHUS MpPaBa HOCUTENS MPABOBOTO PENIATHBU3MA BBICOKA, TaK
KaK CyOBEKT MOHMMAET YHUBEPCAJIbHBIN U OTHOCUTENIbHBIN XapaKkTep MPaBOBbIX IIEH-
HocTell. Ho ero moHMmaHue MOCTUTAeTCs OTPUIIAHMEM 3HAYEHHs] YHUBEPCAIBHBIX
NPaBOBBIX LIEHHOCTEH. HocuTenb mpaBOBOTo pessiTUBU3MAa HE OCO3HAET TOTO, UTO
IpaBOBbIE OOOOIICHUS MOTYT CIYXHTh HE TOJBKO PETYyJIATOPOM OOIIECTBEHHBIX
OTHOIIEHWH (374ech W cedvac), HO U MOTYT SBIATHCS OPUEHTUPOM IS
perynupoBaHus OyaylIuX MPaBOOTHOIIECHUH.

Tak, k mpu3HaKaM MPAaBOBOTO PENIATUBU3MA MOXHO OTHECTH clieayromee: 1)
MIPABOBOH PEIISITHUBH3M XapaKTEPU3YETCs TIOJOKUTEIBHBIM OTHOIICHUEM K IPaBy; 2)
nedeKT TPaBOCO3HAHMS HAXOJUTCS B IMPaBOBOM HCONOTUM; 3) OTPHUIIAHHE YHH-
BEPCAITBHBIX MPABOBBIX IEHHOCTEH; 4) PEISITHBU3M MOXKET BBIpa)KaTh OTpaHUYCH-
HOCTb MPABOBBIX 3HAHHM.

Takum o0OpazoMm, mpaBoBOW pensITHBU3M — (popma aedopManuu MpaBOCO3HA-
HUS, XapaKTEPHUIYIOMIAsCs HATMIUEM Je(heKTa B MPABOBOW HJICOTOTHH, TTOJIOKHUTEIb-

HBIM OTHOILICHUEM K ITPaBYy U OTPUILIAHUEM YHUBEPCAIBHBIX ITPABOBBIX LIEHHOCTEM.

% Ny6posckuit JI. M. K npobneme penstususMa [DnekTpoHHbIi pecypc] // Hayunas snexTpoHHas OHOIHMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesus: 16.05.2018).
% Cwm. Bayp, JI. Onpenenenue penstuBu3Ma [DiaeKTpoHHbI pecypc] // Hayunas snekTpoHHas OMONHOTEKa
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 16.05.2018).
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7. IIpasoeou unganmuauzm MOKHO OIIPENEIUTh KaK OTCYTCTBUE WM HEJOCTA-
TOYHYIO C(HOPMHUPOBAHHOCTh y CYOBEKTa Ae(hOPMUPOBAHHOIO NMPABOCO3HAHUS Ipa-
BOBBIX 3HAHUH, YCTAHOBOK U IIPEICTABICHUN.

[To muenuto U. A. UnbuHa, nHGaHTUIBHOCTh — 3TO @HTHUIOJ MMOHATHUS «3peast
JUYHOCTH». THUNMHUYHON MH(PAHTUIBHOW YEepTOMl SIBISETCS 3aBUCHUMOCTb, KOT/A JIUY-
HOCTb He TIPUHAUICKUT cama ce0e. 3aBUCUMOCTh HOJABISET Pa3BUTHE IMIHOCTH >,

CrouT 3amMeTuTh, NPaBOBOM WH(MAHTUIM3M XapaKTepU3yeTCs HEUTpalbHBIM
OTHOIIEHHEM K TpaBy, a JIe(eKT MpaBOCO3HAHUSI HAXOAUTCS B IPABOBOW HIE0JIOTHUH,
IPABOBOM MCUXOJIOTUM U MOBEJEHYECKUX KOMIIOHEHTAX.

E. B. 3aBropoackas u H. A. bacTyH Ha3bIBalOT OJIHY U3 0COOEHHOCTEN MH(aH-
TUIM3Ma — «OTCYTCTBHE MOTHBHUPOBAHHOCTH mNoBeneHUs» ™. IIpeacraBisercs, 4To
JAHHOE YTBEP)KJEHHWE HE COBCEM BEPHOE, MOCKOJBKY MPOSBIATHCS HHPAHTHIN3ZM
MOKET KakK B JICMCTBUSX, TaK U B Oe3/lelCTBUAX. A 3HAUUT, B NMPABOBOM HH(AHTHU-
JU3ME BO3MOKHO HaJIMUMe MO0y X IaromuX (PaKToOpoB K €ro BOSHUKHOBEHUIO.

K MoTuBaM BO3HMKHOBEHMsI MpPAaBOBOrO HH(paHTUIU3MA OTHOCATCA: 1)
cnenuduueckue OCOOEHHOCTH XapaKTepa JMYHOCTH (Hampumep, «Oe3pasinuue,
IACCHBHOCTh, CTPaX CaMOBBIABIECHHA» ', 3aBHCHMOCTH OT MHEHHS OKPYKAIOUIUX,
JIMYHOCTHAsI HE3PEJIOCTh, HECAMOCTOSATEIBHOCTh B IIPUHATUN PELICHUH, Ype3MepHas
UMIIYJIbCUBHOCTb, HEXEJaHWe OpaTh Ha ceOsl OTBETCTBEHHOCTb, MppallMOHAIbHBIN
XapakTep MOBEACHHUS W T.I.); 2) ClIabOBBIpaKeHHAs CIOCOOHOCTH pediekcun; 3)
npeobiagaHue MaTepualbHbIX LEHHOCTEH HaJa MOpajlbHO-HPABCTBEHHbIMU; 4)
98; 5)

VIOBIETBOPEHHE JIMYHBIX TMOTpeOHOCTEH ©  KemaHwit; 6) cimabopasBurtas

HEBBICOKMH YpPOBEHb TMPUTA3AHUM W TOTPEOHOCTH B  JTOCTHKEHUSIX

MOTHBAIMOHHas cdepa W  HECHOPMHUPOBAHHOCTH  COMOJYMHEHUS MOTHBOB,

HpeO6HaZ[aHI/Ie MOTHBA IIOJYUYCHHUA YIOBOJBCTBHUA, Fe,Z[OHI/ISMgg. v conHraJIbHO

% Mnpun U. A. O cymHocTH npaBoco3Hanus. [DnekTpoHHslii pecypc] / TIoAroToBKa TEKCTa U BCTYIUTENbHAS CTaThs M.
H. CwmupnoBa. M. : «Papore», 1993. URL: http://www.odinblago.ru/filosofiyal/ilin/o_sushnosty pravosozn/ (mara
obpamenns: 15.05.2018).
%6 3asroponackas E. B., bactyns H. A. Bo3MOXXHOCTH TICHXOJIOT0-TIEIarOTMIeCKOi KOPPEKIHH AeTeil M MOAPOCTKOB C
TUCTAPMOHMYECKAM  WHOPAHTWIM3MOM  [DnekTpoHHBIH  pecypc] // Hayumas  snekrtponHass — OmbOmmoTexa
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 15.05.2018).
9 Tam xe.
% Cwm. 3asroponckas E. B., bactyn H. A. Bo3MOKHOCTH NCHXOIOrO-NEJArOrMYeCKOi KOPPEKIIMK JETEH M TTOAPOCTKOB
¢ qucrapMonndeckuM nHpantrmmsmom. URL: http://elibrary.ru (nata obpamenus: 15.05.2018).
% Cepermna A. A. VHOaHTWIM3M IHYHOCTH Kak (DaKTOp JeBMAHTHOro mnoseneHus // ConuanbHas TOINTHKA W
cormonorus. 2011. Ne 7. C. 284.
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HE3pENoi JMYHOCTH MpeoOIafaloT MOTHBBL, CBA3aHHBIE C  YIOBJIETBOPEHHEM
norpebHoCcTEl «316ch U ceituacy» 1P,

[TpaBoBOil MHpAHTHIN3M XapaKTEPU3YeTCsl HEONPEAENCHHOCTBIO KH3HEHHBIX
ueneiil®. V Hocuteneil mpaBoBoro uH(paHTHIM3MAa HAOIOAAETCS MOYTH MOJHOE
OTCYTCTBUE CTPEMJIEHHs, CUIIbI, CIIOCOOHOCTH K BOJIEBOMY CaMOYTBEPKICHUIO M Ca-
Moonpezienenuo. «MH(aHTUIBHbIE JTUYHOCTH THMOO CTABAT BBICOKHE KU3HEHHBIE
1Ie/IM, HO M3-32 HEBO3MOKHOCTHU UX PEaH30BaTh OTKA3hIBAIOTCA OT HUX JIMOO0 BOOOIIE
MX He cTaBaT. Yalle BCero liely He onpeseleHbl, He 0CO3HABAEMBI, YTO FTOBOPHUT 00
ux orcyTcTBHU. CyOBeKT Ae(OpPMUPOBAHHOIO IPABOCO3HAHMS CIOBHO «TEYET IO
TEUCHHIO» CBOEH KU3HU 0000 He IIaHupys een'®,

U3-3a c1aboro BOIEBOro Hayajla TakKhe JIULA IOTOBHI OTKA3aThCS OT IOCTaB-
JIEHHOH MMM paHee LIeM HPU CTOIKHOBEHHMM C BOHMKIIMMHU HA MX IYTH TPYIHO-
ctamu. Boneasi cTOpoHa XapakTepu3yeTcss B HECIOCOOHOCTHU K LeJI€HAPABIEHHOMY
BOJIEBOMY YCHJIMIO, HEXeJaHUM OTPaHMYMBATL M KOHTPOJMPOBaTh cebs. IlodTomy
IpY NPaBOBOM HMH(AHTHIM3ME NPEOOIANAIOT MKIMBEHYECKHE U IAPa3sHTHYECKHE
JKU3HEHHBIE YCTAHOBKH.

IIcHXOJIOrHYECKOE OTHOIIEHHE BBIPAXKEHO B €0 HETOTOBHOCTH: HEPA3BUTOCTh
LIEHHOCTHO-CMBICIIOBOM c(hephl (OTCYTCTBHE IIPABOBBIX LIEHHOCTEH B CO3HAHUM CYOh-
€KTa), Hepa3BUTOCTh MOTHUBALIMOHHO-NOTpeOHOCTHOH cdephrl®. CremoBarensHo, ae-
(exT npaBoBoro MH(GAHTUIN3MA €CTh U B SMOLMOHAILHO-BOJIEBOM KOMIOHEHTe. OT-
HOIIEHHE XapaKTepHU3yeTcsa TAaKKe HEeCIOCOOHOCThIO OpaTh OTBETCTBEHHOCTH KaK 3a
MPUHATHE PEIICHUM, TaK U 3a MOCJIEACTBUS COBepiueHHbIX nesuuil. P. M. Ilamaesa
NHUIIET [0 3TOMY N0BoAY: «MH(paHTHILHEIE TMYHOCTH 3aHUMAIOT BHEIIHE OOBUHSIO-
Iy MO3MIMI0, UMEIOT 3aBBIIICHHYIO CAMOOLEHKY H YPOBEHb IIPUTA3aHMUM, SrOLEH-
TPUYECKYIO0 OPHEHTHPOBKY, B CIydae COOCTBEHHON HEyladun MePeKIaablBalOT OTBET-
CTBEHHOCTH Ha Apyrux» %4,

3HaHue MpaBa: OTCYTCTBUE WJIM HEAOCTATOUHASI C(DOPMUPOBAHHOCTH MPABOBBIX

3HAaHUU U HpeI[CTaBHeHHﬁ. CreneHb HMCKaXXEHHOCTH MMpaBOCO3HAHHA 3aBUCHUT OT

100 Ceperuna A. A. VH(aHTUIM3M JIHYHOCTU Kak (aKTOp AEBMAHTHOrO nHoseneHus // ColuanbHas MNONUTUKA U
cormonorus. 2011. Ne 7. C. 284.
101 Cm. Tam xe. C. 283.
102 Tam sxe. C. 285.
103 Cm. Tam xe. C. 285.
104 TTanaea P. Y. O duocodckoil M MCHXOJIOTHYECKOI TPAKTOBKE sABJEHUS MH(paHTWIM3Ma // DyHIaMEHTAIbHbIE
nuccienoBanus. 2015. Ne 2. C. 1530.
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YPOBHS TMPABOCO3HAHUSA, BElIb OTCYTCTBUE CHUCTEMATHU3UPOBAHHBIX IMPABOBBIX
3HAHUM — 3TO HOPMAJIBHOE COCTOSTHUE OOBIAEHHOTO MpaBoco3Hanusd. Ha 31o oOpamian
suuManue u U. A. Unpun'®,

[IpaBoBOii WMH(AHTUIU3M XapaKTEpU3yeTCsSd HU3KONW CTENEHbIO MOHMMAaHUs
MpaBa, TaK Kak y JIMlla OTCYTCTBYET *kKeJlaHue MPUOOPECTH 3HAHUS O MPABOBOM JIeii-
CTBUTENILHOCTU (OH TMaccuBeH, Oe3biHunuaTBeH). CylecTByeT U Takas ¢opma mo-
HUMaHUS MpaBa, P KOTOPOH MOHUMaHUE TTpaBa UH(GAHTWIBHONW JIMYHOCTH OCHOBBI-
BaeTCsl Ha MOHUMAHMUM TIpaBa OKPYKEHUS, TO €CTh HAOJIOJAETCs 3aBUCUMOCTH OT
MHEHHUsI IPYTUX JIMII, 9YTO OOYCJIOBJICHO crielinuKoi xapakTepa cyonekra nedopmu-
POBAaHHOTO TpaBoco3HaHus. NHDAHTUIN3M MOXKET MPOSIBIATHCS M TaKUM 00pa3oM:
€CTb OIPEICIICHHBIE 3HAHUS, TIPEJICTABICHUS O IPaBE U MPABOBBIX IIEHHOCTAX, HO HET
MOHMMAaHUS O TOM, YTO C HUMU JI€JIaTh, MHBIMU CJIOBaMU, HET MPEJCTABJICHUS O Py-
KOBOJICTBE M CIIOCOO€ PEryJIsSINK MOBEACHHUS MPABOM.

Tak, 0cOOCHHOCTH MPABOBOT0 MH(PAHTUIIM3MA 3AKITIOYAIOTCS B cieayromem: 1)
IPaBOBOM MHGAHTUIN3M XapaKTepU3yeTcs HEHUTPalbHBIM OTHOILIEHHWEM K MpaBy; 2)
nedeKT MpaBoBOro MH(AHTUIM3MA HAXOJUTCS BO BCEX TPEeX KOMIIOHEHTaX MpaBo-
CO3HAaHMs: B IMPaBOBOM HJEOJIOTUH, NPABOBOM IICUXOJIOTMH, THOBEAECHUYECKUX
KOMIIOHEHTaX; 3) TMpaBoBOM HMH(PAHTWIM3M OTJIMYAETCS OTCYTCTBUEM HIIU
HEJOCTAaTOYHONW C(OPMUPOBAHHOCTBHIO TIPABOBHIX 3HAHUM W  TPEIACTABICHUMH,
MICUXOJOTUYECKON HErOTOBHOCTBIO, a TaKXkKe CHEU(PUUECKUMHU OCOOCHHOCTSIMH B
MOBEJCHUHU.

CrnenoBatenbHO, MPaBOBOM MH(AHTUIN3M BO3MOXKHO OINPENEIHUTh, KaKk (HopMy
nedopManii TPABOCO3HAHUS, OTIMYAIOIIYIOCS OTCYTCTBHEM WJIM HEJOCTaTOYHOM
c(hOpMHUPOBAHHOCTHIO TPABOBBIX 3HAHUN W MPEICTABICHUHN, TIPU KOTOPOH MedeKThI
MIPAaBOCO3HAHUSI HAXOAATCS B IPABOBOM MJICOJIOTMH, TPABOBOW IICHXOJOTUU U IOBE-
JEHYECKUX KOMITOHCHTAX.

8. Unougpgpepenmuocmv npasocosnanuss — NpaBoOBOE SIBJICHHE, KOTOPOE Maslo

n3ydeHo B Hayke Teopun mpasa. 0. FO. Lamynun otmedaeT, uto nHAUDPEPEHTHOCTD

105 Cm. Wmbun U. A. O cymmHOCTH MpaBOcO3HaHMs. [DneKTpoHHbIi pecypce] / TIoAroToBka TeKCTa M BCTYNHTENbHAS
cratbst . H. CmuproBa. M. : «Papors», 1993. URL: http://www.odinblago.ru/filosofiya/ilin/o_sushnosty pravosozn/
(mata obpamenust: 15.05.2018).
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BbIpaXKaeTcs B HEXKEJIaHWH HCIIOJIH30BATh HOPMBI IIPaBa, TEPIUMOCTH K MPaBOHAPY-
IIEHMSAM, OTKa3y COTPYIHHYATH C IPaBOOXPAHUTENbLHBIME opranamu-%,

NumuddepeHTHOCTh TpaBOCO3HAHMS O3HA4aeT Oe3pazinuyune, paBHOIYIIHE,
0e3ydacTHOCTh K mpaBy. J[lymaercs, uyto uHAUGPOEPESHTHOCTh XapaKTepU3yeTCs
HEUTpaTbHBIM OTHOIICHHEM K TpaBy, a Ae(PEeKTHl MPaBOCO3HAHUS HAXOASATCS B Ipa-
BOBOM MICUXOJOTHH U MTOBEICHYECKUX KOMITOHEHTAX.

Haubonee 6nm3kas no cymsoctu ¢popma 1eQOpMUPOBAHHOIO MPABOCO3HAHUS
K WHIU(GHEPESHTHOCTH TPAaBOCO3HAHMS — MPAaBOBOM WH(pAHTWIN3M. BaXHO BHIETH
pasHUIly MEXIy STUMHU MPAaBOBBIMHU SIBICHUSMHU. Bo-miepBbIX, MH(AHTUIN3M O3HA-
YaeT He3peJIOCTh JMIYHOCTH, UHANP(HEPSHTHOCTh TAKUM CBOMCTBOM HE 00JIaJjaeT, TakK
KaK CyOBEKT CO3HATEILHO MPOSBISET MACCUBHOCTD, PABHOAYIINE M O€3y4acCTHOCTh K
NPaBOBOM JEWCTBUTEIHPHOCTH M TIPaBy B IEJIOM. BO-BTOPBIX, OTIMYUTENBHAS OCO-
OCHHOCTh MH(pAHTHIN3MA — 3aBUCUMOCTh OT MHEHHUS OKPYKAaIOIUX, YTO HE Xapak-
TepHO 51 MHAU(PPEPEHTHOCTH MPABOCO3HAHUS. B-TpeTbux, mpaBoBOMY WH(aHTH-
AU3My, B OTJIMYME OT MHAN(D(PEPEHTHOCTH MPaBOCO3HAHMS, MPHUCYIIE HAIW4HUE Jie-
¢exra B npaBoBoil uaeongoruu. Takum oOpa3zom, HHIAN(DPEPEHTHOCTh TPABOCOZHAHMS
U NpaBOBOW MH(AHTWIM3M — CaMOCTOSTENIbHbIE (QOpMBbI JedopMaluy MpaBOCO3HA-
HUSL.

[ToGyxmarorue (haxTopbI BO3HHKHOBECHUS uHaudhepeHTHOCTH
IPaBOCO3HAHUS MOXHO YCJIOBHO Pa3AeluTh HA JBE T'PYIIbl: BHYTPEHHHE MOTHUBBI U
BHEIIHIOO MoTuBanuioo K BHyTpeHHUM MOTHBaM OTHOCSTCS: 1) JMYHOCTHBIE
Ka4yecTBa CaMOro cyObeKTa; 2) HECOOTBETCTBUE MPABOBBIX MHCTUTYTOB BHYTPEHHUM
KEJaHUSIM U 4YyBCTBaM JMYHOCTH. K BHEIIHEH MOTHBAllMM OTHOCHUTCS KPH3UCHOE
COCTOSIHHAE TTPABOBOU JIEHCTBUTEIBHOCTH.

Lenp HOCHTENS MHAU(PPEPEHTHOCTH MPABOCO3HAHUS — OTUYKIECHHE OT MPaBO-
BOI 1€HiCTBUTENBHOCTH, IIOCKOJIbKY €T0 TIOBEJICHUE XapaKTepU3yeTCsl MaCCUBHOCTHIO,
0€3y4acTHOCTbHIO, Oe3pa3IuuueM U PaBHOAYLINEM K TPaBy.

Boneast cropoHa BeIpaxaeTcs B OpHEHTAllMM Ha MMAacCUBHOE MoBeneHue. Jlnu-
HOCTh HE YyBCTBYET ce0s CyOBEKTOM MPAaBOOTHOIIEHUN U HE CTPEMUTCSI ObITh HOCH -

TenaeMm aktuBHOCTH LY,

108 Tamynun FO. O. Brusiuue npaBoBoil KyJIbTYphl Ha COCTOSTHUE 3aKOHHOCTH M TIPABONOPsIKa [ DNEKTPOHHBIH pecypc]
// Hayunast snexrponHas 6ubnuorexa «eLIBRARY.RU». URL: http://elibrary.ru (mara o6pamtenus: 15.05.2018).

40


http://elibrary.ru/

[lcuxonmornyeckoe OTHOLIEHUE XapAKTEpU3YETCSd HEUTpalbHbIM OTHOLIECHHUEM
K MpaBy, Tak KaKk CyOBbEKT Oe3pa3iinyeH K IPABOBBIM IIEHHOCTAM U IpaBy B LIEJIOM.
OTOMY OTHOLIEHUIO MPUCYIIU TaKUe CBOICTBA, Kak Oe3pasznuyue, paBHOAYLINE, 0e3-
Y4aCTHOCTh, aCCUBHOCTh. OCOOEHHOCTHh MHAU(DPEPEHTHOCTH — HapyIlleHne OanaHca
MEXJy BHYTPCHHUMHU TEPEKUBAHUSIMU, YYBCTBAMH M MPABOBOW JEHCTBUTEIBHO-
CTBIO, YTO U OPOXKJIAaeT OE3pa3IMYHOE OTHOILICHHUE.

Hymaercs, 4yTo HOCUTENh MHANGPDHEPEHTHOCTH MPAaBOCO3HAHMS HAJENIEH 3Ha-
HUSIMU O TIpaBe, U Je(PEeKT B MPaBOBOM HJICOJOTUU y TAKOTO CyOBEKTa OTCYTCTBYET,
MOCKOJIbKY €ro 0e3pa3jM4yHOe OTHOIIEHHWE BO3HMKAET H3-32 HECOOTBETCTBUS
BHYTPEHHETO MHpa, OCHOBAHHOTO Ha YYBCTBaX, U COBPEMEHHBIX peajuil (Kpu3ucHas
npaBoBasi AeHCTBUTENBHOCTD). CyOBeKT 1e()OpMUPOBAHHOTO MPABOCO3HAHUS 3HAET U
NOHMMAET MPABO, OH TAKXKE OCO3HAET, KaK JTOJKHBI MPETBOPSITHCS B KU3HB MPABOBBIC
uzaeu. [losToMy OH CO3HATENBbHO UTHOPUPYET MPABO, KOT/1a OHO HE BBHIMIOJIHAET CBOUX
¢ynkuui. JIMYHOCTH HE3aBUCHMA OT OOIIECTBEHHOTO BO3JCUCTBHS, MOITOMY OHa
oOnazaeT v 3HaHUEM, U TIOHUMAaHUEM IpaBa.

Tak, k mpusHakaM UHAUGDEPEHTHOCTH MPABOCO3HAHUS  OTHOCHUTCS
cienytomiee: 1) MONHOE OTCYTCTBHE HMHTEpeca K TIPABOBBIM HWHCTUTYTaM; 2)
HEUTpalbHOE OTHOIIEHWE K TMpaBy; 3) AePeKThl MNPaBOCO3HAHUA HAXOASITCS B
IIPABOBOM MCUXOJIOTUH U B MIOBEIEHYECKUX KOMIIOHEHTAX.

Taxum obpazom, nHAMPDEPEHTHOCTH MpaBoco3HaHUsA — (popMma nedopmaruu
IIPABOCO3HAHMS, XapaKTepU3yIoIasicss 0e3pa3nuireM, paBHOAYIINEM U 0€3y4acTHO-
CTHIO B IIPABOBOM JECHCTBUTEIBHOCTH.

9. Ilpasosoe Hegedcecmso. HeBexecTBO OyKBaIBHO O3HAYAET «OTCYTCTBHE
3HAHUM, HEKYJIbTYPHOCTD, 4 HEBEKECTBEHHBIN — MaIOKYJILTYpHBIH» 1%,

0. A. AmunoBa u B. B. KoXeBHUKOB OTMEUYAIOT, MPABOBOE HEBEKECTBO Xa-
paKTepU3yeTcsi OTCYTCTBUEM WJIM HEJOCTATOUYHBIM YPOBHEM IPaBOBBIX 3HAHMI, Mpa-
BoBOM KynbTyphsl'®. ABTOpamm 3aTparuBaercs mpo6iieMa caMOCTOSTENBHOCTH JaH-

HOU (hOPMBI, TOCKOJIbBKY YaCTO B HAYYHOU JIMTEpaType BCTPEUACTCS YTBEPKIACHHE O

107 Cm. Tapamonosa C. II., Cynunos [O. B. I'pakmanckoe co3HaHME TPYNIN oOuiecTBa [DIeKTpoHHBIA pecypc] //
Hayunas snexrponnas 6ubmmorexa «eLI BRARY.RU». URL: http://dibrary.ru (zata o6pamuenus: 15.05.2018).

108 Oxeros C. V. Tonkoseli crnosaps Oskerosa [Dnextponnsii pecypc] // Tonkoswii ciosaps Oskerosa. URL:
https://slovarozhegovaru/ (nata obpamenus: 16.05.2018).

109 Cm. Ammnosa 10. A., Koxesnukos B. B. O mpaBoBoM HeBekKecTBe M JAPYrux (opmax aeOpMHPOBAHHOIO
npaBoco3Hanus // Bectank Omckoro yauBepeurera. Cep. [IpaBo. 2013. Ne 3. C. 33.
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TOM, UYTO MPABOBOE HEBEKECTBO — UCTOYHUK JTMOO MPABOBOIO HJieanu3Ma, JIM0o mpa-
BOBOTo HUrmmm3Ma'™’,

UccnenoBanue mnokaszano, 4TO MPaBOBOE HEBEKECTBO — 3TO CAMOCTOSATENIbHAS
dbopma epopMHUPOBAHHOTO MPABOCO3HAHMUS, XapaKTEPU3YIOIIasCs HEUTPaTbHBIM OT-
HOIIICHUEM K MPaBy U HAJIMUKUEM Ae(EKTOB B IMPABOBOM MCOJIOTUU U MOBEACHYSCKUX
KOMIIOHEHTAX.

HeBexkecTBO MO3BOJISAET HEKOTOPLIM OTPHIATh MJIM UTHOPHPOBATH mpaBo il A
3HAYMT, HEBEKECTBO MOXET BBICTYNATh MPEANOCHUIKOM K HEKOTOpPhIM (opMmam Jie-
dbopMUPOBAaHHOTO MTPABOCO3HAHUS (HAIPUMEP, K TPABOBOMY HUTWJIU3MY WIIU MPaBO-
BOMY HETaTMBHU3MY) MyTEéM TpaHCOpMAlMK W3 HEUTPATBLHOTO K OTPHUIATEIBHOMY
OTHOIIICHUIO K TPaBY.

0. A. )KnaHOB cuuTan HEBEXKECTBO «arpeCCHUBHBIM CaMOYTBEPKICHUEM CBO-
€ro HEe3HaHMs, C opora OTBEPTaroIUM 3HAHHE, yIOBICTBOPSIOIIUMCS CBOSH camo-
JIOCTATOYHOCTBHIO, BPaXJAEOHO, TTOAO3PUTEIHLHO OTHOCSIIIMMCS K 3HAHWIO, 3J00HO H
BOMHCTBEHHO HABSI3bIBAIOIINM ceOs» 12,

[Ipencrasnser untepec u to, uto 0. A. XXnanos npemnaraet qonoiHuTh YK
P® Takoit popmMoli BUHBI KaK MPECTYIMHOE HEBEKECTBO IMyTEM BKJIIOUCHHUS CIEAYIO-
meit nepununun: «IIpecTymHoe HeBEKECTBO — BHUJI HEOCTOPOKHON BUHBI, IPU KOTO-
pOM JNHII0O HE OCO3HABAJIO BO3MOXXHOCTH HACTYIUICHHS OOIIECTBEHHO OIACHBIX I10-
CIICACTBUN CBOWX JEUCTBUIM (0€31eMCTBUI) BBUAY OTCYTCTBHUS Y JIMIIA CTICIIUATIBHBIX
MO3HAHMM, KOTOPBIMH COTJIACHO TIOJY4eHHOMY 00pa30BaHHUIO, CIICIMAIIBHOCTH JIUIIO
00s3aH0 OBLIO 00JIaaTh, a, CIEIOBATEIBLHO, 3HATh O BO3MOYKHBIX ITOCJIEICTBHUIX
CBOUX JIeUCcTBUH (0€31eliCTBHI) U TIPEABUICTh HACTYIICHHE OOIIECTBEHHO-0MACHBIX
MOCIIEICTBHI» 113,

[TpumenuTenbHO K MpodecCHOHANBHON chepe YeTOBEYECKOTO OBITUSI HEBEKE-
CTBO TMOHUMAETCS, KaK HECIOCOOHOCTb NPUMEHSTH 3HAHUSA, YMEHHUS W HAaBBIKH,
HAKOIIJICHHBIC TPEABIAYIIUMU TOKOJECHUSAMH, ISl YCIICIIHOW JAEATEIILHOCTH B OIpe-

JIEJIEHHOU 00J1acTH.

10 Cm. Amunopa IO. A., Koxesnukos B. B. O mpaBoBoM HeBexecTBe M Apyrux (opmax aedopMUPOBAHHOIO
npaBoco3HaHus // Bectauk Omckoro yanBepeurera. Cep. [Ipaso. 2013. Ne 3. C. 34

11 Cm. AreeBa, H. A. ConMOKYIbTYpPHBIH acHeKT HEBEKECTBA [DNeKTpoHHbIH pecypc] / Haydumas snekTpoHHas
oubmorexka «eLIBRARY.RU». URL: http://dlibrary.ru (zata obpamenus: 16.05.2018).

112 Y nanos 1O. A. JleMOHMYECKasi cHila HEBEXKeCTBa [ DJIEKTPOHHBINA pecype] // Haydanas sinekTpoHHas OGuONMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamenus: 16.05.2018).

113 Tam xe.
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®akTophl BO3HUKHOBEHHMS MPABOBOTO HEBEXKECTBA MOTYT MOAPA3IACIATHCS HA
BHYTPEHHHUE MOTHBBI U BHEIIHIOIO MOTHBanuio. K BHYTpEHHHUM MOTHBaM CIIEIyET
OTHOCUTH CJIeNYIONIHE: 1) IMYHOCTHBIE KauecTBa CYObheKTa (Hampumep, «OTBEPIKEHUE

HOBOro, OOSI3Hb €ro; CTpax Iepe] M3MeHeHUAMM» 14

; HETpU3HaHUE OOBEKTHUBHOM,
OOIIE3HAYMMON MCTUHBI U T. I.); 2) MO3HAHKUE MPaBa MOKET MPUBECTH K BBIBOJAM,
KOTOpbI€ MYyraloT WM BBIHYXZAIOT J€WCTBOBATH ONpeaeiaEHHBIM o0pa3zoM; 3)
MO3HAHUE MpaBa MOXKET MOTPeOOBaTh UATH MPOTUB MHEHHS «TOJIMbD»; 4) MO3HAHUE
npaBa MOXET MOTpeOOoBaTh OTKa3za OT TIIyOOKHX YyOexaeHHil; 5) mo3HaHue mpasa
MOET MOTpeOOBaTh OTKa3a OT BAXKHBIX COLMAIBHBIX OTHOIIECHUW; 6) YaCTHBIN
MHTEPEC JIMYHOCTY WM TOM COLMANIBHOM TPYIIIIBI, K KOTOPOI OHA MPUHAIIEKHAT 12,

BHemrnelt MmoTuBalueil mpaBOBOrO HEBEKECTBA SBISIETCS TO, YTO COOCTBEHHBIE
npeayoexaeHus cyobekTa AeOpMUPOBAHHOTO MPABOCO3HAHUS C(HOPMUPOBAIIHCH
NOJT BIUSIHUEM ONPeeIEHHBIX COLMAIbHBIX TPYM (YJIEHOB CEMbHU, Ipy3€H, KOJIET U
T.IL.).

lleneBoe Ha3Haue€HWE HOCHUTENS IPABOBOTO HEBEXKECTBA — YIOBIETBOPEHUE
COOCTBEHHBIX MOTPEOHOCTEH, a TaK)Ke HEXKelTaHHe MO3HaTh UCTUHHOE NMpeHa3Haye-
HUE, pOJIb MPaBa, €ro CyIHOCTh U COJIepKaHHeE.

Jlymaetcs, 4TO BOJIeBas CTOpPOHA IMPABOBOTO HEBEKECTBA MPOSIBISIETCS B
CTpEMJICHUU CYOBEKTa MpPEBpPaTUTh HAYKy B HUJICOJIOTHIO, OJHAKO CYIIECTBYET
HAIPABJICHHOCTh CYOBhEKTa MPU3HABATH CIOXKHUBIIHUECS CTEPEOTHUIIBI O MPABOBOM JIeH-
ctBuTenbHOCTU. CrepyeT mpu3HaTh, YTO y JUIA OTCYTCTBYET W CTpEMJICHHUE, U
KEJIaHUe CaMOMY TO3HaTh MPaBo.

[Icuxonoruueckoe OTHOIIEHUE — 3TO HEUTpanbHOE OTHOLIEHUE K npaBy. Cy0b-
eKT CYILIECTBYET caM I0 cebe, B OTPhIBE OT MpaBa U MPAaBOBOIl JEHCTBUTEIHLHOCTH.
Jlnist Hero BajkHee COOCTBEHHbIE NPeTyOeKIeHNs, HeKEIH IPaBoBble IleHHOCTH 16,

HocuTtenp npaBoBOro HEBEXECTBA XapaKTEPU3YETCS OTCYTCTBHEM JOCTOBEP-
HBIX 3HAHUH O MPaBOBOU JACHCTBUTENBHOCTU. Henb3st cka3aTh, 4TO CYOBEKT HE MOHU-

Maet npaBo. OH nonumaet ero. Ho monumaer no-ceoemy. Ero nonmmanue ocHOBaHO

Ha CTCPCOTHUIIAX, madoHaxX Tex CY6"beKTOB, 1104 BJIMAHHCM H BOBI[GIZCTBHGM KOTO-

114 Y nanos IO. A. JleMOHMYECKasi cHila HEBeXeCTBa [ DJIeKTpOHHBINA pecype] // Haydanas sinekTpoHHas OGuONMOTEKa
«eLIBRARY.RU». URL: http://elibrary.ru (zaTa oopamenus: 16.05.2018).

115 Tam xe.

116 Cm. Areesa, H. A. ConMOKyIbTYpHBIH acHeKT HeBexecTBa [DyeKTpoHHbli pecypc] / HayuHas siekTpoHHas
6ubnmoreka «eLIBRARY.RU». URL: http://elibrary.ru (nata obpamenus: 16.05.2018).
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pBIX OH HaxoauTcs. [loHMMaHWE MpaBa JOCTUTACTCS SMIHUPUICCKUM TYTEM (TTyTEM
COOCTBEHHOTI'O OTIBITA).

Tak, 0COOCHHOCTSIMU TIPAaBOBOT'O HEBEXKECTBA KaK CaMOCTOSATEIBHOU (HOPMBI
1e(OPMHUPOBAHHOTO TMPABOCO3HAHUS SBIISIIOTCS CIEAYyIOIKe: 1) MpaBoBOE HEBEXe-
CTBO XapaKTEpHU3yeTCs] OTCYTCTBHEM WJIM HEIOCTATOYHBIM YPOBHEM IPABOBBIX 3HA-
HUl; 2) neeKT MpaBOCO3HAHMS HAXOAUTCS B IPABOBOM UJICOJIOTHH M TIOBEICHYECKHUX
KOMITOHEHTaX; 3) MPaBOBOE HEBEKECTBO CIIOCOOHO MOPOXKIATh HE TOJHKO OTpHIIA-
TENbHBIC, HO M TIOJIOKUTEIBHBIC IMOCICACTBH; 4) XapaKTepu3yeTrcss HEHTPaTbHBIM
OTHOIIICHUEM K TIPaBy, HO OTCYTCTBHEM OE3BIHUITMATUBHOCTH, 0€3y4aCTHOCTH B IIpa-
BOBOM JIEMCTBUTEIILHOCTH.

CrnemoBaTelbHO, TIPAaBOBOE HEBEIKECTBO — 3TO (hopMa 1eOpMUPOBAHHOTO TIpa-
BOCO3HaHUS, Ne(EeKThl KOTOPOW HAXOMSTCS B MPABOBOW HMJICOJIOTHH W B TOBEJICHYE-
CKUX KOMIIOHCHTaX, W XapaKTCPU3YIOIIAsCSd OTCYTCTBUEM WJIM HEIOCTATOYHBIM
yYpOBHEM IPaBOBBIX 3HAHUH, a TAK)KE HEUTPATbHBIM OTHOIIICHUEM K IPaBY.

10. Ilpasosoii ckenmuyuzm. CKENTULIU3M — KPUTUUECKU-HEAOBEPUMBOE, HC-
TIOJIHEHHOE COMHEHHs OTHOIIeHHE K yeMy-HuOyas Y. E. C. [IuMKUHA OTMEeYaeT, 4To
MOHSITHE «CKENTUIIU3M» COOTHOCUTCS C WHTEIUIEKTYaJIbHOW AESATEIBHOCTBIO Yelo-
BEKa, BBIPAYKAET COMHEHHE B UCTUHHOCTH CBEJICHUU M HEJOBEpHUE K MOJYyYEHHOUN WH-
Gopmanuy unu cyonexty coobmenust®. ITosToMy NpaBoOBOM CKENTHUIIM3M MOYKHO
OTpeNeNuTh, Kak oco0yio ¢opmy aedopmaiiuyd MPaBOCO3HAHUS, BBIPAKAIOIIYIOCS
KPUTHYECKU-HEIOBEPUYMBLIM OTHOIIEHUEM K TPABOBBIM IOJIOKEHUSM, CYIIIHOCTH U
conepkanuio npaa. CTOUT OTMETHTH, YTO OOBEKTOM COMHEHHUS MOXKET OBITh JIF000€
MIPaBOBOE SIBJICHUE.

[IpaBoBOM CKENTHULHU3M — SIBJICHUE HEUTPAJIbHOE, IMOCKOJIBKY KPUTHYECKU-
HEJIOBEPUYMBOE OTHOIIEHHWE K JEHCTBYIOIIMM TIPAaBOBBIM IIOJOKEHUSIM BOBCE HE
O3HAYaeT HETaTUBHOTO OTHONICHHS K HUM. [IpaBOBO# CKENTHUIIN3M XapaKTEepPU3YEeTCs
HamuuueM Je(eKToB B  MPABOBOM  HJICOJIOTHH, TPABOBOM  TICHUXOJIOTHH,

INOBCACHYCCKHNX KOMIIOHCHTAaXx.

17 3K nanosa B. B. Ckentuumsm: mpoGnema cOMHeHHUi [DnekTpoHHbIii pecype] // Hayunas s1ekTpoHHas OMONMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesus: 15.05.2018).

118 TMumkuna E. C. CkenTHIM3M — COMHEHHE — HEJOBEPHE: COOTHOIIECHHE TOHATHH // (DWIONOrMYECKHE HAYKH.
Bompocst Teopuu 1 npaktuku. 2015. Ne 2. C. 158.
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MoTrBaMu  BO3HMKHOBEHHUS IPABOBOI'O  CKENTHUIM3MA  SBISIOTCA: 1)
JUYHOCTHBIE KayecTBa CYObeKTa (Hampumep, IMOAO3PUTEIbHOCTh, KPUTUUYHOCTb,
HEOCTaTOK  WJIM  OTCYTCTBHE  YECTHOCTH, MOPANOYHOCTH, IPABIUBOCTH,
MCKPEHHOCTH, BEPHOCTH, MPEJAHHOCTH KOro-IM00 KOMY-THM0O0, MOJBEPKEHHOCTD
npeapaccyikaM M OpenyOekIeHUsIM, KOTOpPbIE COCTaBJISIOT «MOTHUBALIMOHHYIO

0asy»t®

CKENTUYECKOTO KOMMYHHUKAaTUBHOTO IIOBEIECHHS UM  IOJYEPKUBAIOT
CyOBEKTUBHOCTh W  KPUTHYECKOE  OTHOILIEHHWE CyOBeKTa K  BOCIPHUSITHIO
uHpopmaluu); 2) COMHEHHWE B NPABWIBHOCTH, HEIOBEPUE K IpaBy, MPaBOBOU
JNEUCTBUTENBHOCTH; 3) CYIIECTBOBAaHME MHOXKECTBA IOHMMAaHMI K mpobiemMam

IIPaBOBOU neiicTBUTeIbHOCTH Y,

HGHB HOCUTCJIA IIPAaBOBOI'0 CKCIITUOMU3MaA — IIOUCK I/ICTI/IHBIlZl.

[TpuHUIMI
CKCIITHUIIM3Ma OCHOBAH Ha TOM ITOJIOKCHUHU, YTO MCTHHHOCTB JIFOOOTO IMOJIOXKEHUS O
IpaBe HE SBIISICTCS a0COTIOTHOM M BCETIa MOXKET OBITh IOCTABJICHA 10T COMHEHHUE.

Bonesast cTopoHa BhIpa)kaeTCsi B TOM, YTO CyOBEKT Je(hOpPMHUPOBAHHOTO Ipa-
BOCO3HAHUsI CTPEMHUTCS K UCTUHE W BEpUT B Hee. Bepa MpUHOCUT eMy YBEpEHHOCTH B
cebe, a Jydmas Harpaxa — 3TO OTKIUK CO CTOPOHBI oOmiecTBa. «CTpeMiieHHE CBS-
3aHO, C OJTHOW CTOPOHBI, K Pa3HOCTOPOHHEMY TIO3HAHHIO MPOOJIEMBI, T.€. MPOCIIEKH-
BaeTCsl TCHIICHIUSI COCPEOTOYMBATh BHUMAaHUE Ha Pa3IMYHOM, TEKy4YeM, U3MCHUH -
BOM M, Ha00OpOT, HECTIOCOOHOCTh CKOHIICHTPHUPOBATh BHHUMAaHHE Ha ITOCTOSHHOM,
YCTOHUYMBOM, YHHBEPCAILHOM, €JMHO0OPa3HOM» 122,

HaGmromaercst CKIIOHHOCTD K COJIMIYKEHUIO PEabHOTO M BOOOpakaeMoro Ipana.
[IpaBOBOI CKENTUIIM3M OCHOBBIBACTCS WM Ha «puiaocopuu Bepbl», WM Ha «PUIIO0-
copun uyBcTBa»'?®, DTO OTHOIIEHHE TECHO CONPSKEHO C COMHEHUAMM JIOOBIX
MoJIokKeHu o npaBe. «COMHEHHE — 3TO COCTOSTHUE, KOT/1a Hallla MBICIb CTOUT MEXKIY

BBEIOOPOM YTBEPKICHUS WIM OTPUIIAHUS, KACAIOIMIETOCS KaKoro-HUOynb (hakTa, WiH

MCTUHHOCTH MEXIy MbICIIMI» 2, «KpuTHdecku-He0BEpUMBOE OTHOIIEHHEN 2 He

119 K nanosa B. B. Ckentunusm: npobiema coMHeHMi [DeKTpoHHblii pecypc] / Hayunas snekrpoHHas 6ubauorexa
«eLIBRARY.RU». URL: http://elibrary.ru (gata obpamenws: 15.05.2018).

120 Cm. Tam xe.

121 Tumkuna E. C. CkenTHIM3M — COMHEHHE — HEJIOBEPHE: COOTHOIIECHHE TOHATHH // (DWIONOrMYECKHE HAYKH.
Bompocst Teopuu 1 npaktuku. 2015. Ne 2. C. 159.

122 K nanoBa B. B. Cxentuimsm: npoGiema comuennii. URL: http:/elibrary.ru (nata obpamenns: 15.05.2018).

123 Tam xe.

124 Tam xe.

125 Mumkuaa E. C. CKEeNTHIN3M — COMHEHHE — HezmoBepHe: cooTHomenue morsatuit. C. 158.

45



CIENYET OTOXKJIECTBIATh C OTPULIATEIILHBIM OTHOLICHWEM K mpaBy. Kputuka — 310
pa300p, aHaIu3, MOUCK, PA3MBILIJIEHUS U T.I1. 1€HCTBUS.

Mup CKEeNTUKOB HE WJUIKO30PEH, JJI1 HUX XapaKTepHa BbICOKAs CTEIEHb MPaBO-
BOU OCBeAOMIEHHOCTH. [IoaTOMY CTeneHb 3HaHUsA IIpaBa HOCUTENS IIPAaBOBOI'O CKEIl-
TULIM3Ma BBICOKA, TAK KaK OH MOCTOSHHO CTPEMHUTCS K TOCTUKEHHUIO UCTUHBI.

[ToHnmaHue e TmpaBa OCHOBAHO HAa MHOTOYHUCIICHHBIX COMHEHHSX, BEpE H
YBEPEHHOCTU B cebe. DTO MellaeT MOCTHKEHHIO MCTHHBI, TaK KaK 3HaHUE JIOCTH-
KMMO JIUIIb Pa3yMHBIMU COMHEHUSAMH. 3a4€M MOJABEpPraTb COMHEHHUIO TO, YTO U TaK
oueBuaHO? [IpoGiieMa HOCUTEINSI MPABOBOTO CKENTHUIIM3MA KPOETCSI B TOM, YTO OH HE
CrocoO€H OTJIMYUTh Pa3yMHbIE COMHEHUSI OT HEPA3YMHBIX, TIO3TOMY COMHEBAETCS BO
BCEM.

K mpusznakam mpaBOBOTO CKENTHUIIM3Ma OTHOCATCS cienyromue: 1) medexr
MPAaBOCO3HAHUSI HAXOAUTCA B TMPABOBOWM HJCOJOTHH, MPABOBOM ICUXOJOTHH,
MOBEJICHYECKUX KOMIIOHEHTaX; 2) TPaBOBOM CKENTHUIU3M  XapaKTepHU3yeTCs
HEUTpaJIbHBIM OTHOLIEHHEM K IMpaBy; 3) MNPaBOBOM CKENTHIIM3M COOTHOCUTCSA C
MHTEJUIEKTYalbHON JEATEIbHOCTBIO YEJIIOBEKA, BBIPAKAa€T COMHEHHUE B MCTUHHOCTH
CBEJICHUN M HeIOoBepHe JMOO K MOJdydeHHOW uHpopmaiuu, JUO0 K HCTOYHHUKY
COOOIIIeHHS B IPABOBOM cpepe KU3HENeITeTbHOCTH.

Tak, mpaBoBoi#l ckentunu3M — ¢opma ASPOPMUPOBAHHOTO MPABOCO3HAHMS,
LEJIbI0O KOTOPOM SIBJISIETCS TTOMCK MCTHUHBI B MPABOBOM JCHCTBUTEIBHOCTH, BhIpa)a-
IOIASICS. KPUTUYECKU-HEJOBEPUUBBIM, HCIIOJTHEHHBIM COMHEHHSI OTHOIIIEHUEM K TTpa-
BOBBIM IOJIOKEHUSIM, CYIIIHOCTH M COJIEP’KaHUIO IIPaBa.

11. Ilpasosoii yunuzm. B HaydyHOU IHUTEpaType HOCUTEINS MPABOBOTO IIMHU3MA
MHOTJa ONPEAEISAIOT, KaK YeJIOBEKA, «3HAIOIIEr0 BCEMY LIEHY, HO HE 3HAIOUIErO LICH -
Hoctu»'?®, A. B. I'ykoBa oTMmeuaeT: «I[MHUKOM Ha3bIBAIOT YelloBeKa O€3 CThIAA M
COBECTH, CKIIOHHOTO K MAaprHHAJIBbHOMY aMOPAIbHOMY MOBEICHUIO, MPE3PUTEIBHO
OTHOCSIIIIETOCSA K CBSATHIHSAM M OOIIECNPUHSATHIM HOpMaMm. B yclioBHSIX, KOTJa IIMHHUK
OIyIIaeT CBOIO O€3HAKa3aHHOCTh, OH BeleT ce0s KpaiiHe OecTakTHO, mpuOeraeTr K

rpyOOCTH U XaMCTBY, JOOMBAETCA CBOUX I€JIei JIFOOBIMU, B TOM YHUCIE TPEIOCY/IH -

16 T'ykoBa A. B. Iluausm kak (opMa MHPOBO33PEHHS: OTHYECKHI KOHTEKCT. VICTOpHueckass M CONMABHO-
obpazoBarenpHas MbIcTb. 2015. No 7. C. 115.



TENBHBIMH CIIOc00aMu. LIMHMK OTKPBITO M 0€3 CMYIIEHHsS TOBOPUT TO, O YEM JIFOJH
JlyMaloT, HO yMaT4uBaroT» %’

DTUMOJIOTMYECKH LIUHU3M CBA3aH C IIPEHEOPEKEHNEM K HOPMaM OOILECTBEH-
HOM MOpaJIi, HPABCTBEHHOCTH, HArTIOCTBIO, 6eCCThICTBOM 1%,

IIpeacTaBisercs, YTO MPABOBOM IMHM3M XapaKTEPU3yeTCs TAaKMM MHPOBO3-
3peHUEM, TIPU KOTOPOM CYOBEKT Ae(OPMUPOBAHHOIO MPABOCO3HAHUS OTPUILIAET JIIO-
Oble IPaBOBbIE LIEHHOCTU M OTKPBITO IIPOTHBONOCTABIAET €0 MM, MOCKOIBKY IH-
HU3M — 3TO SIBHOE, NPSAMOE IIPOTHBOCTOSHHUE CYHIECTBYIOLIMM LHEHHOCTAM U YCTaHOB-
kaMm. [To3ToMy fe(peKT NPaBOCO3HAHMS HAXOJAMTCS B IPABOBOM MJE0JIO0THHU, IPABOBOM
TICUXOJIOTUH U TTOBEIEHYECKUX KOMIOHEHTAX.

B HayuHOli IMTEepaType BCe Yallle M Yalle MOXKHO CTOJIKHYThCA C HpOoOIeMOii
pasrpaHMyYeHHs NPAaBOBOrO IMHM3MA U IIPABOBOTO ArOLEHTPU3MA, NPABOBOM IH-
HU3Ma U TIPAaBOBOTO CyOBEKTHMBU3MA, IPABOBOIO LIMHMU3MA U HPABOBOM JEMaroruu.
MHorue aBTopbl yKa3plBalOT HA TO, YTO BhICLIEH (OpMOIi IIPOSBIEHUS TIPAaBOBOIL Jie-
Maroruy sBJsgeTCs MPaBoBOH HUHM3M %,

Crnemyer Ipu3HATh, NIPABOBOM LMHM3M U NPAaBOBas JEMarorus UMEIT COBEpP-
IIEHHO pa3HOe IEeNeBoe HasHadeHue. lleab HOCHTENs IPaBOBOM JEMAarorud — 3TO
BBEJICHHE B 3a0JIy’KJI€HHE OTHOCHTEILHO MPAaBOBOM NEHCTBUTENLHOCTH M IPOBOLH-
POBaHME ONpE/EICHHON MOJEIM IOBEJCHHsS TIOAEH. A Ielb HOCHUTENS IPaBOBOIO
IIMHU3MA CBOJUTCA K CTPEMJIEHHIO Pa3pylIUTh TPAJUIMOHHYIO CHCTEMY IPaBOBBIX
LIEHHOCTEH ITyTeM SBHOTO, OTKPHITOIO IPOTUBONOCTABICHUS M.

[IpaBoBOIf CYOBEKTHBU3M W TPABOBOM 3TOIEHTPU3M XapaKTEPHU3YIOTCS CME-
IIAHHBIM OTHOIIEHUEM K IPABOBBIM LIEHHOCTAM, YTO OTJIMYAET X OT IIPABOBOIO LM~
HH3Ma, OTJIMYMTEIBHOM OCOOEHHOCTBIO KOTOPOIO SBISETCS HETaTUBHOE OTHOIIEHHE
K IIPABOBEIM LIEHHOCTSIM.

MOTHBBl BO3HUKHOBEHHUS MPABOBOrO LMHH3MAa MOTYT OBITh CaMBIMH

pazHooOpa3zupiMu. OJHAKO CyOBEKT, MOJABEPKCHHBIM JaHHOW (opMme aedopManuu

MPaBOCO3HAHMS, OIICHWBACT BCE uepe3 MPU3My COOCTBEHHBIX HHTepecoB. A. H.

127 Tykoa A. B. IluausM kak (opMa MHPOBO33PEHHSA: STUYECKMIl KOHTEKCT. McTopuyeckas M COLUAIBLHO-
obpazoBarenpHast MbICTE. 2015. No 7. C. 116.

128 Kopabnesa B. H. [luHM3M Kak HMICOJOTMYECKUI CTEPKEHb MHIMBUIYAJIM3UPOBAHHOTO OOIIECTBA [DJNEKTPOHHBIN
pecypc]. Hayunass osmektponnas Oubnmorexka «eLIBRARY.RU». URL: http://dibrary.ru (mara o6pamenus:
11.05.2018).

129 Orpesrko A. Jledpopmamust npaBocO3HaHMs [DIeKTpoHHBIH pecypc]. Haydnas onekTpoHHas OuONHMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 11.05.2018).
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OnelHUK BBIIENSAET CIAEAYIOUIME UCTOYHUKH LMHU3MA: 1) «IIpOTUBOpPEUUS MEXKIY
dbopmanbHO JEKIApUPYEMBIMU U He(DOpPMAbHO pa3feisieMbIMU IIEHHOCTAMH U
Hopmam»'®; 2) «pasouapoBanue moaeil B pOpMATbHBIX MHCTHTYTaX B PE3yJIbTATE
HECIIOCOOHOCTH ATUX MHCTUTYTOB COOTBETCTBOBATh BHYTPEHHUM YOCKICHUSM
mroaein 3L,

[leneBoe Ha3HAYEHKME MPABOBOTO IMHU3MA — 3TO CTPEMIJIEHUE Pa3PYyLIUTh Tpa-
JTULMOHHYIO CHUCTEMY IPABOBBIX LEHHOCTEU «IIYyTEM SIBHOTO, OTKPBITOrO, MPSAMOTO
IIPOTHBOIIOCTABIECHUA» °2 ce0s M.

BoneBasi ctopoHa BbIpakaeTCsi B HEKEJTAHUH YTO-TMO0 U3MEHUTh, COCPEIOTO-
YEHHOCTh UMEHHO Ha CBOUX HYyXJaX. [IMHUYHOE MHUPOBO33pEHUE MOABEPKEHO MPHU-
3HAHUIO CJIOKUBIIEHCS TPABOBOM JACHCTBUTEIBHOCTH 3aKOHOMEPHOW U HEU30EKHOM.

[Tcuxosoruyeckoe OTHOILIEHUE MPABOBOTO IIMHU3MA — HETAaTUBHOE OTHOIIEHUE
cyOBbeKTa K IPaBOBBIM IIEHHOCTAM U TpaBOBbIM ycTaHoBKaM. Kak 3ameuaer C. C.
deaynoB, OTHOIIEHHWE I[IMHU3MA CTPOMTCS HAa TPEHEOPESI)KECHUU CIIOKHUBITUMCS
ycroami®3, A 3HAuMT, NCHXONOrMYecKoe OTHOIIEHHE MPABOBOrO IMHM3MA MOYKHO
Ha3BaTh NMPEHEOPEIKUTEITLHBIM OTHOIIIEHHUEM K CIIOKUBITUMCS TTPABOBBIM IIECHHOCTSIM.
[TpaBOBOIi ITUHU3M — 3TO MUPOOITYIIIEHHUE, OCHOBAHHOE Ha COOCTBEHHOM, crienudpuy-
HOM BBIPAOOTKE KBl TPABOBBIX IIEHHOCTEH M MPaBOBBIX ycTaHOBOK. C. A. 3eneH-
CKUU TIPEJICTABIISIET OTHOILICHUE MPABOBOTO NMHU3MA, KAK OTHOIIEHUE, CTPOSILIEEC
Ha TpeX B3aMMOCBS3aHHBIX JI€MEHTAaX: 3HAHHMH, aJ€KBaTHOCTH, IPOTYKTUBHOCTH 34,
KOTOpPBIE TIOJABEPIKEHBI B ONPEICIICHHON CTENEHNU MCKAKEHUIO. 3a4acTylo MOBEICHUE
IIMHHAKA XapaKTEePU3yeTCs HECIIOCOOHOCThIO OCTAaHOBUTHCA. «OH HE BHJIHWT TPaHHUILY,
HepeXOIUTh KOTOPYIO HET HUKAKOMH CYIIECTBEHHON HEOOXOMMOCTH» =2,

Jl1s mpaBOBOTO IMHU3MA XapaKTEPHO TIIYOOKOE MMOHUMAHHUE CYITHOCTH KPHTH -

KyeMOTO TMpeaAMeTa, CTeTIeHb 3HAHUS MpaBa CyObeKkTa JAe(pOPMUPOBAHHOTO MPABOCO-

3HaHUS BBICOKA, KOO 0€3 3TOro 3HaHUsI HEBO3MOKHO BBICTPOUTH COOCTBEHHYIO IIKATY

130 Oneiinmk A. H. KoH(MUKT GOpMATBHBIX HHCTUTYTOB M «Y€NOBEYECKOr0» KakK HCTOYHUK MOMMTHIECKOTO [MHA3MA.
[Monmutnueckas xonnentonorus. 2015. Ne 2. C. 178.

131 Tam xe. C. 178.

132 Tykopa A. B. IlunusM kak (opMa MHPOBO33PEHHS: STHUECKMM KOHTeKCT. MCTOpuuecKas U COLHMAILHO-
obpazoBarenpHas MbIcTb. 2015. No 7. C. 115.

133 ®emynos C. C. urusm B pycckoit punocopun XIX — XX Be. Bectauk KI'Y. 2015. Ne 5. C. 89.

134 Cm. 3Benenckmii C. A. IlMHM3M Kak KyJIbTYpPHOE SBJEHHE: KOHCTPYKTHBHBIE M JIECTPYKTHBHBIE ACTIEKTHI
[Onmexrponnsiii  pecypc]. Hayumas oanexrponnas Gubnmoreka «eLIBRARY.RU». URL: http://eibrary.ru (mara
obpamenwns: 11.05.2018).

135 Tam xe.
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MPaBOBBIX LIEHHOCTEHN M ycTaHOBOK. HO BayKHO, UTO 3TO 3HAHUE MOKET OBITH peaibHO
HEYMECTHBIM B ONPENIEJIEHHON CUTYyalluy, TOr/la HEOOXOAUMO MpU3HATh €r0 Hea/leK-
BaTHOCTb.

CreneHb MOHMMAaHUA TMpaBa HOCHUTEIS MPABOBOTO IIMHU3MA BBICOKA, TAaK Kak
3HaHMS IMHUKA MOTYT HOCUTh NMPOAYKTHBHBIA Xapaktep. Y cyObekTa nedopmupo-
BaHHOT'O MPAaBOCO3HAHMS «CYILIECTBYET IMPEACTABICHUE O MPEAMETE WM SBICHUH,
KOTOPBIE MOTJIH OBl 3aMEHUTH TO, YTO OTBEPTaeTCs» =0,

Jlymaetcsi, 4To MpU3HAKAMHU TPABOBOTO IIUHHM3MA SIBJISIOTCS Cieqyromiue: 1)
nedeKT NpaBOCO3HAHUS HAXOAUTCS B IPABOBOM MIE0JIOTUH, TPAaBOBOM NICUXOJIOTUHU U
MOBEICHUYECKHX KOMIIOHEHTaX; 2) OTKpBITOE, SBHOE, MNPSAMOE MPOTUBOCTOSHUE
CYIIECTBYIOIIMM IIEHHOCTSM U IIEHHOCTHBIM YCTaHOBKaM; 3) NHMHUYHOE MH-
POBO33PEHUE TTOABEPKEHO MPUZHAHUIO CIIOKUBIICUCS MPABOBOM JEHCTBUTEIBHOCTHU
3aKOHOMEPHOW M Heu30exHOM; 4) MpaBOBON IIMHU3M XapaKTepU3yeTCs He3auHTepe-
COBaHHOCTBIO YTO-TMOO U3MEHHUTh, TaK KaK IMHUK paccMaTpUBAET BCE yepe3 MPU3My
COOCTBEHHBIX MHTEPECOB.

Takum o6pa3om, mpaBoBoil UHU3M — (opma Jedopmali MPaBOCO3HAHMS,
IpU KOTOPOM CYOBEKT OTpHUIIAET Jt0ObIe MPaBOBbIE IEHHOCTH U YCTAHOBKH M OT-
KPBITO MPOTUBOMOCTABIISIET ceOsl UM, paccMaTpuBasi BCE uepe3 NMpu3My COOCTBEHH bIX
MHTEPECOB, a Je(PEeKThl MPABOCO3HAHMS HAXOISATCS W B MPABOBOM HICOJOTHHU, U B
IPaBOBOM MICUXOJIOTUH, U B MIOBEICHYECKNX KOMIIOHEHTAX.

12. Ilpasosoii nueunuzm — popma aehopMUPOBAHHOTO IPABOCO3HAHMUS, XapaK-
TEPU3YIONIAsCs OTPHUIIATEILHBIM OTHOIIIEHWEM K MpaBy U HaJu4ueM Je(EeKToB B mpa-
BOBOU HJI€OJIOTHUH, PABOBOM MCUXOJIOTUH, IOBEACHYECKUX KOMIIOHEHTAX.

OnacHOCTh HUTHJIM3Ma MPOSBIIETCS B MaCCOBOCTH 3TOM (hOpMBI AedhopMariiu
MIPAaBOCO3HAHMS, & TAKKE B TOM, YTO MCKAXKEHUIO MOJIBEP>KEHBI BCE TPU KOMIIOHEHTA
IIPaBOCO3HAHMUSI.

Hurunusm B mepeBojie ¢ JATUHCKOTO O3HAYAeT «HHUYEro, Hu4To». OH BbIpa-
KAeT HETAaTUBHOE OTHOIICHHE CYOBEKTa K OMPENeNEHHBIM IIEHHOCTSM, B3TJISA/IAM,
uaesaM, HOpMaM, a TIOpOM M BCEM CTOPOHAM yeJaoBeYecKoro ObITusi. CIOBO «HHIHU-

JI3M» 0003HAYaeT TO BO33pCHHUC, YTO I[GﬁCTBHTCJ'IBHO Cym€CTBYCT TOJIBKO CYHICC,

18 Cwm. 3enenckmii C. A. IlMHM3M Kak KyJIbTYpPHOE SBJEHHE: KOHCTPYKTHBHBIE M JIECTPYKTHBHBIE ACIIEKTHI
[Onextponnslii pecypc]. Hayunast snektponnas oOubmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara
obpamenwns: 11.05.2018).
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JOCTYITHOE€ YYBCTBEHHOMY BOCHPUATHIO, T.€. COOCTBEHHOMY OIIBITY, U KPOME HErO
auuero™.

C. C. AnekceeB CUMTAET, YTO MPABOBOM HHUTHMIIN3M €CTh «OTPULATEIBHOE OT-
HOILIEHHE KO BCEMY IpaBy, 3aKOHY, a TaKXe MPaBOBbIM (popmMaM opranusainuu ooie-
CTBEHHBIX OTHOIIEHUH. Hurmmmsm — qpama mpapan 8,

CTOUT OTMETHUTH, YTO B HAYYHOM JIMTEpaType LIMPOKO OCBEIIEHA TeMa HUTH-
JU3Ma, MOCKOJIbKY HUTHJIM3M CUUTaeTcsl Hanbojee pacnpocTpaHeHHOU dopmoil ne-
(OpMUPOBAHHOTO MPABOCO3HAHMUS.

[Ipencrasnsercs, 4yTo noOykaaroiue (akTopbl MPABOBOIO0 HUTHUIU3MA MOTYT
MOpa3/AeATHCS HA BHYTPEHHUE MOTHBBI M BHEIIHIOI MOTHBaIuioo. K BHyTpeHHUM
MOTHBaM OTHOCATCS: 1) OTCYTCTBHE IPUBBIYHBIX OPHUEHTHUPOB, COIIMALHBIX UJI€AJIOB;
2) JIu4yHBIE KayecTBa CyOBbEKTa (HampuMep, Srou3M, MpaBoBas OTUYXKAEHHOCTD,
060prOa 3a MHIMBHUIYATH3M, CKENITUYECKUE MPeayOexaeHUsl, OTCYTCTBUE NTYXOBHOU
CBSI3M C OOIECTBOM M T.I1.); 3) CIOKHBIIIEECS YMOLMOHAIBHOE COCTOSIHUE CYOBEKTa:
BO3MYILCHHE, HEHABHCTh, OTYASHHE, pPa3odapoBaHUe, paBHOAyInHe, ckykal®®; 4)
CyOBEKT mepecTaéT BOCIPUHUMATh MPABO KaK COIMUAIBHO IEHHBII MHCTUTYT, TEPSAET
JoBepUe€ M  BCSAKMM HHTEpec K HeMy; 6) «HeJoCTaToyHasi IpaBOBas
MHQOPMHUPOBAHHOCTE CyOBekTa» *’; 7) crnocoGHOCTh MOCTYNMHUTBHCS COOCTBEHHBIM
OJyraronoyrydyueM pajay 00IIeCTBEHHOTO.

K  BHemHeld  MOTHBAallMM  OTHOCHUTCS: 1)  KpPHUBUCHOE  COCTOSTHHUE
NPAaBOTBOPYECKOM W  MPaBONPUMEHUTEIBHOW NEATETbHOCTH; 2) COlUajibHas
HANPSHDKEHHOCTh, YKOHOMHYECKUE HEYPSIUIIBI, paciiajl HEeKOT/1a €IMHOTO KU3HEHHOTO
MIPOCTPAHCTBA; 3) CIOXKHUBILIASICA KPUMUHOT€HHAsI CUTyallHs B OOILIECTBE.

Tax xak hopm MposIBICHUS MPABOBOTO HUTHIIM3Ma MHOXECTBO, TO U IIEJIA HO-
CUTENISl TPaBOBOIO HHUTWIM3Ma OyayT HampsMyl 3aBUCETb OT CAMOIO JIEeSHUS.
Hanpumep, B MI€0I0THYECKOM HHUTUIIM3ME IMEpea CYObEeKTOM Je(OpMHUPOBAHHOTO

MPABOCO3HAHUSA CTOWUT II€JIb BBICTPOUTH COOCTBEHHYIO IIIKAJIy PETYJISTOPOB

137 Munuyc, A. B. TlonsTHe ¥ CyIIHOCTh NPAaBOBOrO HMTHJIM3MA M MPABOBOrO MAEAIM3Ma B IOPHAMYECKOH Hayke
[Dnexrpornblit pecypc] // Hayumas smekrponHas Ombmmoreka «eLIBRARY.RU». URL: http://eibrary.ru (mara
obpamenns: 16.05.2018).
138 Oseropa I'. A. K nOHATHIO HUTHIM3MA Kak (OpMBI eopMalmu npaBocosHanus // Bekrop nayku TI'Y. 2011. Ne 1.
C. 89.
139 Cm. Tam xe. C. 89.
140 MMankparosa M. E., Tomono H. JI. TIpoGieMbl MpOTUBOJEHCTBHS MPaBOBOMY HUTHIIM3MY B COBpeMeHHON Poccuu //
Bectaux MI'TVY. 2006. Ne 1. C. 163.
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OOILIECTBEHHBIX OTHOUIEHUHM, TMPU3HATH HECOCTOSTENbHBIMU  CYIIECTBYIOIIHE
IIPUHLAIIBI, HJIEHU, TPAIULMH. A €CIIU pedb UIET O COBEPIICHUH IIPABOHAPYILICHUS, TO
3/1eCh LIeNIM caMble pa3HooOpa3Hble. CTOUT OTMETUTH, YTO B 3TOM CIIy4ae MPaBOBOMU
HUTWIN3M M «IIEPEPOXKIACHHOE» COCTOSHHUE NepecekaroTcs. Jlymaercs, mpaBoBOU
HUTWIA3M  MOXET 3alpoCcTO TPAaHCPOPMUPOBATHCA B «IEPEPOXKICHHOE» TNpa-
BOCO3HAHHUE.

BoneBas cTtopoHa mpaBOBOI0 HUTHIIM3Ma XapaKTEPU3YETCS HAJIUYHUEM Y CYOb-
€KTa YCTaHOBKHM Ha JIOCTMKEHHE COLMAJIbHO-3HAYMMBIX PE3YJIBTATOB HENPABOBBIMU
CpElICTBAMM, YTO B UTOTE SBJISETCS OJIaronpuUsTHOW Cpeloil sl COBEPILIEHUS MPOTH-
BOMPABHBIX JeUCTBUI B conmyme. [IpaBoBOM HUTHMIU3M — 3TO CBOCOOpA3HbIN «KarTa-
NU3aTOp HAPYIIEHHH 3aKOHHOCTH» 141,

[Icuxonornyeckoe OTHOLIEHHE — 3TO OTPHUILATENIBHOE OTHOIIEHUE K IpPaBy
(MOXeT BhIpa)kaThCsl KaK MPaBy B IEJIOM, TaK U OTJEIbHBIM €0 KOMIIOHEHTaM, 3Jie-
MeHTaM). B ocHOBe 3TOro OTHOIIEHHUS JISKUT TepeolieHKa 1eHHocteil. [lepeonenka
LIEHHOCTEN HAYMHAETCS C BBIABWKEHUS HOBOI'O 3TAJIOHA, C ITO3ULMKA KOTOPOTO pac-
CMaTPUBAIOTCS MPEAMETHI, 00JaatoNINe paHee YCTaHOBICHHBIMH IIEHHOCTHBIMH Xa-
pakrepuctikamMu ¥, Ctenenp pagukaabHOCTH U3MEHEHMI MepapXUU [EHHOCTEH paB-
HOTO TIOpsAJIKa OYIET 3aBUCETh OT TOTO, HACKOJIBKO HOBBIN ATaJIOH Pa3HUTCS MO OT-
HOIIEHHUIO K MpeskHeMy 4,

«He3HaHue — 3TO elle He OTPULIAHUE U MTOTOMY OHO HE SABJISAETCS NMPU3HAKOM
IIPAaBOBOTO HUTWIM3MA. J{pyroe J1ej10 — HAMEPEHHOE OTBEPKEHUE MPABa, OCO3HAHHOE
HEe)KeJlaHWe TMOJydYaTh MpaBoByo MHpopManuio. Ho B 3TOM ciydae He3HAHHE 3aKO-
HOB — OTO YK€ JIMIIb OJIHA U3 XapPAKTEPUCTUK MPABOBOTO HUTHIK3Ma» 4,

JI. A. Ilerpyuak ormeuaet: «IIpaBoBOM HUTWIN3M CIEAYyET MOHUMATh KaK MPO-
SABJICHUE ONPENEICHHOIO MPAaBOCO3HAHMUs, NMPU3HAIOIIETO IIPaBO, HO MOHMMAIOIIETO
€ro MHaue — He TaK, KaK MOHUMAIOT Apyrue. Toraa npaBoBOi HUTHIU3M OYyJEeT O3Ha-

4aTh IMpOCTO TO, 4YTO CY6T,€KT [MpaBOCO3HAHNA HC HAXOJUT B JKH3HHM PCAJIBHOI'O BO-

141 Munuyc, A. B. TloHsTHe ¥ CyIIHOCTh NPAaBOBOrO HMTHJIM3MA M MPABOBOrO M€ANM3Ma B IOPMAMYECKOH Hayke
[OnexTponnsit pecypc] // Hayumas snextponHass Ombmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara
obpamenns: 16.05.2018).

142 Cm. Cmonenckuit M. B. ITpaBoBoil HMTHIM3M W NpPaBOBOH HMIEAIN3M Kak (DaKTOpPBI, 3aMEIAIONINE Pa3BHTHE
rpakJaHcKoro obmiectBa B Poccuy, M 3amaum mMpaBOBOW KyNbTYpHI B MX Ipeojosnenun // FOpumuuecknit BECTHHK
PI'DY. 2007. Ne 3. C. 7.

143 Cm. Tam xe. C. 7.

144 Tam xe. C. 7.
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IUIOLIEHMS] CBOETO «BHICHUS», IOHMMAHUA TpaBa» %, Jlymaercs, 4To C JaHHBIM
YTBEPKIECHUEM CJIEAYET COIIACUTHCA JIUIb YaCTUYHO, MOCKOJIbKY HOCHUTENh MPaBO-
BOI'0 HUTWUJIM3MA XapaKTEPU3YETCsl OTPULIATEIIbLHBIM OTHOIICHUEM K MpaBy WU OT-
JeIbHBIM €r0 KOMIIOHEHTaM, a 3Hau4uT, €My HE CBOWCTBEHHO MPU3HABATh I[EHHOCTH
mpaBa. OJHAKO aBTOPOM BEPHO YyKa3aHO Ha TO, YTO y CyOBeKTa JEUCTBUTEIHHO
MMeEEeTCsl TOHUMAaHUE MpaBa, OTINYHOE OT MOHUMAHUS IPYTUX CYOBEKTOB.

[IpencraBnsercs, 4YTo NMpU3HAKaMU MPABOBOTO HUTUIIU3MA SIBIISIIOTCS CIEAYIO-
me: 1) gedexT npaBoco3HaHUs HAXOJUTCS BO BCEX TPEX KOMIIOHEHTaX MPaBOCO3HA-
HUS: MPABOBOM UJICOJOTHUH, MPABOBOM MCUXOJIOTUH U MOBEJICHUYECKUX KOMIIOHEHTAX;
2) XapakTepu3yeTcsi HETaTUBHBIM OTHOIIIEHHWEM K IMPABOBBIM IIEHHOCTSM U TIPaBy B
1esoM; 3) CBOMCTBA HUTHUJIM3MA MPOSIBISIIOTCS B MACCOBOCTH, a TaKkKe B JIEMOHCTpa-
TUBHOCTH M HEKOHTPOJHUPYEMOCTH TOBEJICHHS; 4) OCHOBa HUTUIU3Ma — WHIWBHIYya-
JIU3M, OTPUIIAHUE JIIOOBIX aBTOPUTETOB; 5) MPABOBOM HUTHIIM3M OTIMYAETCS OCO3HA-
HUEM, NMPU3HAHUEM HECOCTOSTEIILHOCTH MpaBa.

CrnenoBaTenbHO, MTPAaBOBOM HUTUIW3M — (GopMa Jedopmaiuu mpaBOCO3HAHMUS,
KOTOpasi BBIPAXKAeTCs B BUJE HETaTUBHOT'O OTHOIICHHUS CYOBEKTa K OMpeneIEHHBIM
LHEHHOCTSIM, B3IV aM, UJEIM, HOpMaM WIH MPaBY B LIEJIOM.

13. Ilpasosoui necamusuzm — Gpopma 1epOpMUPOBAHHOTO TPABOCO3HAHMS, Xa-
pPaKTEepU3yIOLAsACs OTPUIATEIbHBIM OTHOLUIEHUEM K IPABOBOM NEWCTBUTEIBHOCTU U
HaM4YreM J1e(eKTOB MPaBOCO3HAHUS B TIPABOBOM HI€OJIOTUH, PABOBOM MICUXOJIOTUU
Y TIOBEJICHYECKUX KOMIIOHEHTAX.

Haunbonee 6muskoit hopmoit nedopmariuy mpaBOCO3HAHHSA K ITPAaBOBOMY Hera-
TUBU3MY SIBIISICTCS MPaBOBO HUTMIN3M. CX0KeCTh JaHHBIX (POPM COCTOUT B CIIEIY-
formeM: 1) nedexTsl HaXoAsITCsl BO BCEX KOMIIOHEHTAX MPaBOCO3HaHUS; 2) 006€ GopMbI
XapaKTEPU3YIOTCSl OTPUIATEIbHBIM OTHOLIEHHEM K MPAaBOBOW JEUCTBUTENBHOCTH; 3)
Y IPaBOBOM HEraTMBHU3M, U MPABOBON HUTWIJIM3M HE MPU3HAIOT LIEHHOCThH MpaBa, Kak
OJIHOTO W3 BaXXHEHUIIMX PETyJATOPOB OOLIECTBEHHBIX OTHOLIeHUU. CrenyeT 3ame-
TUTh, YTO JIaHHBIE (DOPMBI HEOOXOIUMO pa3InyaTh, MOCKOJIBKY UX OTPAKEHUE B TIpa-
BOBOM JEHUCTBUTEIIBHOCTA HOCUT CAMOCTOSITEJIBHBIM Xapaktep. Pazmuuusa mexnay

MPaBOBbIM HETaTUBU3MOM M MPABOBBIM HUTHUIU3MOM COCTOSIT B cleayromeM: 1)

145 Terpyuax JI. A. TlpaBoBOii HUIWJIM3M B COBpeMeHHOW Poccum [DiekTpoHHBIH pecype] / Hayunas snekTpoHHas
oubmnorexka «eLIBRARY.RU». URL: http://dlibrary.ru (nata obpamenus: 16.05.2018).
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JIyMaeTCsl, IPABOBOM HETaTUBU3M SIBJISICTCS JIMIIL NPEINOCHUIKON K MPaBOBOMY HH-
THJIM3MY, TIOCKOJBKY OOBCKT OTPHUI[AHHS IPABOBOTO HETaTHBH3Ma MOXET OBITh
HAMHOTO YK€, YeM B NMPABOBOM HUTHMJIU3ME; 2) HUTHMIM3M XapaKTePU3YyeTCs OTPHUIIA-
HUEM TIpaBa B IEJIOM, a HETAaTHBU3M — OTPHUIIAHHUE KAKOTO-JTHMO0 KOMIIOHCHTA IpaBa;
3) B MpaBOBOM HEraTHMBU3ME OTCYTCTBYET YMBICET Ha COBEpIICHUE IPaBOHAPYIIIEC-
HUH, B OTJINYKE OT IPABOBOTO HUTHIIM3MA.

®dakTopsl BO3HUKHOBEHHUS MPABOBOIO HEraTHBH3Ma BO3MOJXKHO pa3eIUTh Ha
JIBE TPYIIbl: BHYTPCHHHE MOTHBBI M BHEIIHIOW MoOTHBaIui0. K BHYTpeHHHM
MOTHBaM OTHOCATCS: 1) yJOBIEeTBOpeHHE COOCTBEHHBIX MOTpeOHOCTel®®; 2) Mot
NPETCH3UI Ha CBOI HWCKIIOYUTEIBHOCTH; 3) MOTEPS YEIOBEKOM BEPHI B MPABO U
pa3zodapoBaHue B HeM; 4) YOSKICHHOCTh HOCUTEISI TIPAaBOBOIO HETaTHBH3Ma B TOM,
YTO CYLIECTBYIOIIEE MPaBO — OeccMbICAEHHOY; 5) TMUHOCTHBIE KauecTBa cyObeKTa
(HarpuMep,  UMHU3M,  OMOIMOHAJbHAS  HECTAOMIbHOCTh,  KOH(JIMKTHOCTD,
POBOKAITMHM, MCTHUTEIIBHOCTH, 3JI0PaJICTBO, HEYIOBIETBOPEHHOCTh, HECOTJIACHE U
HETIPUHSTHE, CKIOHHOCTh K arpecCHu, CKJIOHHOCTh K HE3aBHCHUMBIM JEHCTBHSIM,
O€3BIHUIIMATHBHOCTh, TIOJYMHEHHAs TACCHBHOCThH, JIC(DHUIIUT CaMOCTOSITEIBHOCTD,
TMeCCUMU3M, JTI000Bb K criopam)®,

K BHemIHe# MOTHBAIIMU MPEICTABIIIETCS BO3MOXHBIM OTHECTH Clieayroriee: 1)
KpPH3HUC COBPEMEHHOM MPaBOBOM JACHCTBUTEIBHOCTH; 2) «000CTPEHUE HPABCTBEHHBIX
npobsieM B oOmmIecTBE (3ampeesIbHOCTh KOPPYIIUK, HEPaBHOMEPHOCTh pacmpe-
JeNIEHUsT JT0XOA0B, AoMuHUpoBaHUE B CMI COMHHTENBHBIX HICAIOB OOYCIIaBIIH-
BAIOT Pa3phIB CHUCTEMBI IIPABOBBIX LEHHOCTEH HIa)» 1%,

Llenb HOCHUTENST TIPABOBOTO HETaTUBU3MA — Pa3pyIIMTh ONPEISIEHHBIC MPaBO-
BbIC [ICHHOCTH, WJICH, YCTAHOBKH; CO3/1aTh COOCTBEHHYIO IITKaJTy IEHHOCTEH M JIOHE-
cTH e€ 10 o0IIecTBa JIIOOBIMU CPEICTBAMM.

Boneas cropona cy0bekTa ommuaercs, no Mmuennto A. b. )KOankoBa, ctpem-

JCHHUCM PCa/In30BaTh JIMYHBIC HMHTCPCCHI B ymep6 HHTCPCCaM OKpPYIKaroInX.

146 I'yceiinos A. 111. BHeluHME ¥ BHYTPEHHHE YCIOBHS HETATMBH3Ma B IOAPOCTKOBOM BO3pacTe [ DJIEKTPOHHBIN pecypc]
// Hayunast snexrponnas 6ubmuoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara o6pamtenus: 15.05.2018).

147 Cm. Tam xe.

148 Tam sxe.

149 Tam xe.
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YCTpeMIeHHE K COCTOSHHMIO BCEOOWIEro «HH4To» ™

. Jymaercs, Ttakas TpaKTOBKa
BOJICBOM CTOPOHKI IIPABOBOTO HETATUBU3Ma HE OTPAXKAET €ro CYIIHOCTH, a TAKXKE HE
I03BOJISET €r0 OTTPAHMYUTH OT IPABOBOrO LUHU3MA WM IPABOBOTO HUTHIIM3MA.
IIpencTaBnsieTcsi, BOJNs B NPABOBOM HETaTUBU3ME MPOSBISAETCS B CTPEMIICHUH
OTPULIATh KAKOW-IMOO KOMIIOHEHT MpaBa MIM B HENPU3HAHMU PABOBOM
neiictButenbHOCTU. Takke cyObeKT 1e(OPMUPOBAHHOIO NPABOCOZHAHUS CTPEMUTCS
3aMEHUTh NPABO UHBIMU PETYISATOPAMHU OOILECTBEHHBIX OTHOLIEHMIA.

A. III. T'ycelfHOB paccMaTpHBaeT HEraTUBHM3M KaK «aHOMAJHUIO XapaKTepa, Bbl-
pakaeMyIo B yIPSAMCTBE, OTBEPKEHUH JTIOOBIX ITPEII0KEHUH TTOMOIIH; KaK IPOTECT-
HYI0 PpEaKlHIo; KaK BpakJIeOHO-arPECCHBHYIO PEaKIUI0, KaK THUIl JIMYHOCTH L,
HeraTuBusmy IpUCYLIE UCKAKEHUE LEHHOCTHO-CMBICJIOBBIX YCTAHOBOK U CTpEMIIE-
HUE K JOMHHUPOBAHMIO. DTO OTPUIATENHLHOE OTHOLIEHHE K MpaBy, IPH KOTOPOM
«BBICIINE LIEHHOCTH TEPSIOT CBOIO LEHHOCTH» ™2, TICHXOJIOTrMYecKOe OTHOIIEHHUE
XapaKTepU3yeTcsl BHYTPEHHUMHM IIPOTHBOPEUMSAMU: B KOTHUTHBHOM cepe, B IMOLU-
OHaNBEHOU cdepe, B MOTHBALMOHHO-TIOTPEOHOCTHOM cdepe, B MOBEICHYECKOM
chepe’™, uto cBUIETENBLCTBYET O HAMMUUK e(EKTOB IMPABOCO3HAHUA M B IPABOBOI
WJICOJIOTUH, M B ITPABOBOM MICHXOJIOTUH, U B ITOBEIEHIECKMX KOMIIOHEHTAX.

3HaHKe NpaBa OCHOBAHO HA CYOBEKTHBHBIX IIPEACTABICHHUAX HOCUTENS IIPABO-
BOI'0 HETaTMBU3Ma O MPABOBOM JNECUCTBUTEIBHOCTH. 1103TOMY €ro 3HaHUS HE COOT-
BETCTBYIOT JeicTBUTENbHOCTH. CTeleHb 3HAHUA NpaBa CyObeKTa HU3Kasd, TaK Kak
CaMM OHM TI0/IBEPKEHBI HCKAKECHUIO.

CTeneHb NMOHMMAaHMs IIpaBa HOCHMTENS NPaBOBOTO HEraTHBU3Ma Ha HU3KOM
ypoBHe. Ho y cyOBekTa cymecTByeT crnenu(uuHOe NOHMMaHHE IpaBa, KOTOPOE
JOCTHIraeTcsl pasIM4YHBIMH CIOCOOAMH: arpeccHeil, He3aBUCUMBIMH JICHCTBHSAMH,
IPOBOKAIUAMH, KOH(IMKTAMYU, MCTUTEILHOCTBIO, CTPEMIIEHHEM K JIOMHHHPOBAHUIO,
BHYTPEHHUMH [TPOTUBOPEUHAMH CYOBEKTA.

TaK, CHGI_[I/I(l)I/I‘-IeCKI/IMI/I qcpTaMu IIPaBOBOI'O HCTaTHMBHU3MaA SABJIAIOTCA CICAYIO-

ue: 1) mpaBoBoOi HEraTUBU3M — 3TO OTPULIAHKME U HEMPHU3HAHKUE MTPABOBOM JIEUCTBU-

150 Cwm. JK6ankos A. b. HeraTvBu3M ¥ HUTWIN3M Kak yrpo3a HalMOHAJILHON 0€30MacHOCTH [DNeKTpoHHbIi pecypc] //
Hayunas snexrponnas 6ubnmnoreka «eLIBRARY.RU». URL: http://dibrary.ru (zara obpamenus: 15.05.2018).

151 I'yceiinor A. 111. BHelmnue u BHYTpEHHHE YCIOBHS HETATMBHM3Ma B TTOApoCcTKOoBOM Bospacte. URL: http:/elibrary.ru
(mata obpamenust: 15.05.2018).

152 Tam xe.

158 Cm. Tam xe.
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TEIBLHOCTH; 2) 00BEKT HEraTUBU3Ma, KaK MPaBUJIO, HE MPABO B IEJIOM, a KaKO-1100
€ro KOMITOHEHT; 3) MPaBOBOW HETATMBH3M OCHOBAaH Ha IOMBITKE MOCTPOCHHUS COO-
CTBEHHOM IITKaJIbI TIPABOBBIX IIEHHOCTEH, YCTAHOBOK, HIICH M PETYJIATUBHBIX CPE/ICTB;
4) xapakTepu3yeTcss BHYTPEHHUMHU HPOTUBOPEUUSIMH; 5) AedeKThl MPaBOCO3HAHUS
HaxXOJsTCA BO BCEX TPEX KOMIIOHEHTaX CTPYKTYpbl TPABOCO3HAHWS: MPABOBOU
UJICOJIOTHUH, TTPABOBOM IICHXOJIOTHH M ITOBEICHUYECKHX KOMITOHCHTAX.

Taxkum oOpazom, mpaBOBOM HeraTuBu3M — (Gopma aedopmaiuy MpaBoOCO3HA-
HUSI, XapaKTePU3YIONIAsICs OTPHUIIATCIbHBIM OTHOIIEHWEM K MPaBOBOM JICHCTBUTEIb-
HOCTH U BHYTPCHHUMH TIPOTUBOPCUHSIMHU CYOBEKTA.

14. Ilepepoorcoennoe npagocosnanue — 3To ocobeHHas1, cneruduunas Gopma
1e(pOPMUPOBAHHOTO  TMPABOCO3HAHUSA,  XAPAKTEPHU3YIOMIAACS  OTPUIIATEIHHBIM
OTHOIIEHUEM K TipaBy. CTOWT OTMETHTb, «IIEPEPOKICHHOE» MPABOCO3HAHUE — ATO
ennHCTBeHHas popma gedopMaIui MpaBoOCO3HAHUS, KOTOPas CyIIECTBYET UCKIIIOUH-
TEJILHO B TIPaBOBOM cepe.

[louemy >xe «mepepokJACHHOE» IMPABOCO3HAHUE CUUTAETCS CAMOW TSHKENOM
dopmoit uckaxenus? IlpencraBusiercsi, 3T0 CBSI3aHO C TeM, 4TO AeHEKT IMPHU TaKOU
dopme nedopmanuu MpPaBOCO3HAHHUS HAXOAUTCS cpa3y B TPEX KOMIIOHEHTax
IPABOCO3HAHMS: MPABOBON HJEOJIOTHH, MPABOBOM TICUXOJIOTHU U TOBEJICHUECKHX
KOMIIOHEHTaX. VIMEHHO TMO3TOMY BHEIIHEE TMPOSBICHUE «IEPEPOKICHHOTON
NPAaBOCO3HAHMS  SIBJSIETCS  OMAcHBIM HE  TOJBKO JJIS CaMOro  CyOBeKTa
neOopMHUPOBAHHOTO NMPABOCO3HAHUS, HO U JUIS OOIIIECTBA B 1IEJIOM.

B mnHayuyHo#l nuTepaType BBICKA3bIBA€TCSI MHEHHE O TOM, YTO MOTHUBBI
BO3HUKHOBEHHUSI Takoil (opMbl AedhopMarviyi IPaBOCO3HAHUS MOTYT OBITh CaMBIMU
pa3sHo0OpasHeIMH. Hampumep, «KOpPBICTHBIE, aldHBIE»'®* HO OHHM Bcerja HOCST
MPOTHUBOIIPABHBIN XapakTep, MOCKOJIBKY ~ CYOBEKT  Je(pOpPMHUPOBAHHOTO
MPaBOCO3HAHUSI OCO3HAHHO WTHOPUPYET M OTPHIAECT MPaBO, Tojaras, 4YTO OHO HE
MMEEeT HUKAKUX PETYJISTUBHBIX CBOWCTB.

IleneBoe Ha3HAUYCHHE — YAOBIECTBOPEHHE JIMYHBIX MOTPEOHOCTEH M >KETIaHWH
MyTeM HapyIIeHUs MPaBOBBIX akTOB. Llenn cyObekTa Takoi GOpMbl HCKaXEHUS Tpa-

BOCO3HAHUS a0COIIOTHO IMPOTHUBOIIOJJIOKHBI IIPABOBBIM LCJISAM. B JIUTCPATYpEC OTMC-

154 Mapremenko A. I'. BiustHue rocy1apcTBEHHOTO HACHIIMSL HA TIPABOCO3HaHMe rpaxaan / O6mecTtso u npaso. 2007.
Ne 4. C. 42.
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4aeTcs, 4TO MEPEPOKIAECHHOE MPABOCO3HAHUE XapPAKTEPU3YETCS «HAIMYUEM YMBICIIA
Ha  COBEpUICHHE IIPaBOHapymieHuii» ™. HeoOX0AMMO  IOXYEPKHYTb,  YTO
MIPaBOHAPYIIEHUS] MOTYT OBITb COBEpIIEHBI B 000 oTpaciu npaBa. Ho B
IIEPEPOKIEHHOM TPABOCO3HAHUM 00A3aTeIbHBIM IIPU3HAKOM SBISETCS HMMEHHO
yMBIILIEHHAS ()OPMa BUHBI U OCO3HAHHOE MTHOPHPOBAHKE U OTPHIAHKE TIPABA.

Bonepas CTOpOHa XapaKTEPU3yeTcs TEM, YTO MPAaBOBLIE YCTAHOBKM HpeoOpa-
30BBIBAIOTCSA B MPOTHBOIIPABHBIE, 4 MOJENL IPABOMEPHOTIO IIOBEICHHS 3aMEHSAETCS
MOJIENBIO ITPOTHBOIIPABHOTO TIOBEICHHUSI.

I[IcHXOJIOrHYECKOE OTHOIIIEHHE XapaKTEPH3yETCS OTPULIATETEHBIM
OTHOLIEHHEM K IPaBy, MMEHHO II0 3TOMY IpPU3HAKY NpPH KilacCHM()UKAIUM BCEX
BBIABICHHBIX  (OpM  1e()OPMHUPOBAHHOIO  NPABOCO3ZHAHUA  IIEPEPOKICHHOE
IPaBOCO3HAHHME OBUIO OTHECEHO K TPEThEl TIpyIe, XapaKTepH3yromeics
OTpULIATENFHEIM OTHOUICHUEM K IIPABY.

Cy6bekT 1e)OpMHUPOBAHHOTIO MPABOCO3HAHUS 00Ia1aeT OIpPE/IeICHHOI cTemne-
HBIO PABOBBIX 3HAHUI, OO OH HE MOYKET CO3HATEIHLHO OTPULAThH TO, YETO HE 3HAET.
[IpeacraBisieTcs, JMIO 3HAET COOCTBEHHBIE NpaBa U OOS3aHHOCTH, 3aIPEThl M
no3BoneHusa. Torga modeMy ke OeeKT HMEeTcs U B TaKOM KOMIIOHEHTE
IPaBOCO3HAHHMS, KaK IpaBoBas wuaeonorus? Jleno B TOM, 4YTO MpaBO HEIb3s
OTOIECTBIATH C 3AKOHOM, OHO MHOTOTPAHHO. YMBIIIICHHOE HAPyIIEHHE IPABOBhIX
aKTOB — 3TO BCErO JIMIIb OJHA TIpaHb. A CyOBEKT Takoro ae()OpPMHPOBAHHOIO
IIPaBOCO3HAHHMS OTPHIATEIHLHO OTHOCUTCS KO BCEMyY IIPaBy, HE 3Has BCEX €ro IpaHeii,
HE IOHMMas Bcex ero cBoicTB. OH IMIIb 3ampOrpaMMHUPOBAH Ha COOCTBEHHBIX
HyXJax M MHTepecax. [103TOMy clemyeT NMpU3HATh, YTO AE(EKT MEPEPOKIAECHHOTO
IPAaBOCO3HAHMS HAXOAUTCS ¥ B IPABOBOM MIE0JIOTUH.

Urtak, K TpU3HAKAM MEPEPOKACHHOTO IPABOCO3HAHMA OTHOCATCS: 1)
OCO3HAHHOE WTHOPMPOBAHME M OTPUIIAHME TNpaBa; 2) HAJIMYME YMBICIa Ha
COBEpIIECHUE TIPABOHAPYLIEHHIA; 3) 1e()eKThI MPABOCO3HAHMS HAXOIATCSA BO BCEX TPEX
KOMIIOHEHTaX CTPYKTYPhl TPABOCO3HAHHUS: IIPABOBOM  MJEOJNOTHH, IIPABOBON
TICMXOJIOTHH, TOBEIECHYECKHX KOMIIOHEHTax; 4) BBICOKAs CTENEHb OOIIECTBEHHOM

OIIaCHOCTH.

155 Yepuopa 2. P. Ocobennocty nepopMaium IpaBOCO3HAHKS y COTPYIHUKOB OPraHoB BHYTpeHHUX jien // TIpaBoBoe
rocyznapcTBo: Teopus u npaktuka. 2014. Ne 4. C. 52.
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Takum o0pa3oM, MOXHO JaTh CJEAYIOIlee TOHSITUE MaHHOU QOpMbl
nedopMany MpaBOCO3HAHUS: MIEPEPOKICHHOE MPABOCO3ZHAHUE — ITO camas TsKesas
dbopma negopmaliu MpaBoCO3HAHUS MO CBOUM IMOCIEICTBUIM, XapaKTepU3YIOIIAsICs
OCO3HAHHBIM WTHOPUPOBAHUEM, OTPULIAHMEM I[IpaBa M HaAJWYMEM YMBbICIA Ha
COBEpILIEHUE IIPABOHAPYILICHUMN.

15. Ilpasosoii nonynusm WHOTAA UMEHYIOT «CHEKYISTUBHO-IIPAaBOBEIM»®, U
ATO HECIy4alHO, TaK KaK MOMYJU3M — METOJ MaHHUIYJISITUBHOTO BO3JCHCTBUS, Xa-
PaKTepU3YIOUIUNCS CO3HATEIbHBIM NPUMEHEHHEM HCKOKEHHOW HH(pOpMAIUu IS
JOCTHXKEHUSI cOOCTBEHHBIX 1enield. [loaToMy dhopmynnpoBKa «CHEKYISITUBHO-TIPABO-
BOI» MOMYyJIM3M aOCOJIIOTHO KOPPEKTHA M OTpakaeT crnenuduky 3Tod Gopmbl Je-
dbopMupOBaHHOTO MpaBoco3HaHUs. J[ymaeTcsi, 00bEKThI TPABOBOTO IMOIYJIH3Ma MO-
r'yT OBITh CaMBIMH Pa3HOOOpPA3HBIMU: MPABOBBIC HJICH, ITPABOBLIE HOPMBI, ITPAaBOBhIC
IEHHOCTHU U YCTAHOBKH, ONPEICICHHAs] MOAEIb MTOBEICHUA U T. TI.

K. JI. Bangan ormeyaer, mpaBOBOM MNOMYJIU3M XapaKTEPU3YETCS «YMEHUEM
o0emaTh Kak MOKHO OoJibllle, MPUHUMATD JJIs1 BUAMMOCTU KaKue-TMOO pelieHus, a
BBINOJIHATH JIAIIb TO, YTO BBITOJHON ™/,

CTOUT OTMETHUTh, YTO IMPABOBOM MOMYyJIWU3M OBLT OTHECEH K rpymme ¢Gopm
ne(OpMHUPOBAHHOTO TPABOCO3HAHMS, XapPAKTEPU3YIOIIUXCS CMEIIAHHBIM OTHOIIIE-
HUEM K MpaBy. JTO 3HAYUT, HOCUTEJIb MPABOBOTO MOMYJIU3Ma MOXKET OTHOCUTHCA K
paBy WIH MOJOXKUTEIbHO, WIM HEUTPAIbHO, WM OTPULIATEIBHO. JTO OTHOILIECHHE
MOJTHOCTBIO 3aBUCHUT OT IEJIEBbIX YCTAHOBOK CyOBEKTA.

HedekT mpaBoCcO3HAHUS MPABOBOTO MOIMYJIN3Ma HAaXOAUTCS B MOBEICHYECKUX
KOMIIOHEHTAaX.

BaxxHo 0Tpa3uTh U COOTHOLIEHHUE MPABOBOTO MOIYJIU3Ma U MPABOBOW JE€Maro-
TUH, TOCKOJIBKY YaCTO TH MOHSATHS OTOXKIECTBIISIIOTCS U HE UCCIIEYIOTCS, KaK CaMO-
CTOATENbHBIE siBIIeHUsA. be3zycnoBHO, Hanbonee Omu3koil ¢popMoit aedopmanmu mpa-
BOCO3HAHMS MPABOBOIO MOIYyJIU3Ma SIBJIAETCS MpaBoBas Jemarorusi. JlaHHbI Te3uc
MOATBEPKAAETCS HE TOJBKO CYHIHOCTHO-COAEPKATEIbHBIMU XapaKTEPUCTUKAMU, HO

¥ TE€M, YTO U B MPABOBOI JEMaroruu, ¥ B MPaBOBOM IMOMyIn3Me Ae(eKT MpaBOCO3HA-

1%6 Yyiikos 1. [TorsTne nepopmarnuu npodeccuoHanbHoro cosHanus // Poccuiickuii cymps. 2008, Ne 8. C. 44,
157 Bansu K. JI. TlpaBoBoil momyiusm B MOMMTHYECKOM Tponecce // Haydno-teopermueckuii xypHan «Haydnbie
Ipo0JIeMBI TyMaHNTAPHBIX uccaenoBanuiiy. 2012. Ne 4. C. 176.
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HUS HAXOAWTCA B TOBEIECHYECKUX KOoMIOHEHTax. Ho Bce ke HEoOXOAMMO BHIETh
pasHuLly B 3THX (hopmax.

[IpencraBngercs, NOMyAU3M M JEMarorus pas3id4yaroTcs M0 LEJIEBOMY
HA3HAYEHHUIO U MO croco0aM BO3JEHUCTBUSA HA OOLIECTBO ISl JOCTHXKEHUS COOCTBEH-
HbIX nenent. [lonynusm 6onee Msrkas gopma neopmManvi IpaBOCO3HAHUS, HEXETU
npaBoBas fnemarorus. Hocurenu npaBoBoil JeMaroruu Jjis peaiu3aluy CBOUX Lesen
UCTIONB3YIOT O0Jiee HEeraTUBHBIE, PAJUKAIBHBIE METOIBI.

Cornacumcs ¢ A. B. Manbko, KOTOpPBIH TMOJIaraeT, 4To MOMYJIU3M SIBJISIETCS Ya-
CTBIO JIEMaroruu, MOCKOJIBKY JEMAaror MoJIb3yeTcs MOMYTUCTCKIMHA METOaMH, HO HE
Hao60poT'®, IIpencTaBisercs, YTO MPAaBOBYIO JEMArorui0 M IIPABOBOH IIOMYIIH3M
MOKHO COOTHECTH KaK POJIOBOC M BUJIOBOE SIBJICHHS. POIOBBEIM OyIeT SIBISTHCS Je-
Marorus, a BUJIOBBIM — TOMyIu3M. [1oaToMy cripaBeIMBO yTBEPKACHHUE O TOM, YTO
Ka)/IbIi JIeMaror siBJISIETCS TOMYJIMCTOM, HO HE KaXK/IbIi TIOMYJIUCT SBJISICTCS JIeMaro-
TOM.

MoTuBbBI IIPAaBOBOIO MOMYJIM3Ma, B OCHOBHOM, TECHO CBSI3aHbl C CYOBEKTOM
ne(popMUpPOBAHHOTO MpaBoco3HaHus. Hampumep, HEOOXOAUMOCTH YAOBIETBOPEHUS
JUYHBIX MOTpEeOHOCTEH WM KOpbICTHblE MOTHBBL. Ho mopoxparomuMm QaxTopom

IMpaBOBOI'0 IIOITyJIM3Ma MOXKCT OBITH U KPpU3UCHOC COCTOAHHUC HpaBOBOﬁ I[GﬁCTBPI-

TETEHOCTH .
Ilens HOCUTENs MPABOBOTO IOMYJIH3Ma — oOOecledeHHne MOMyIsPHOCTH B
Maccax, IIeHOH HeoOOCHOBaHHBIX oOemanuii, 103yHro'™, uanpasneHHBIX Ha

U3MEHEHHWE TIPaBOBOM JeWCTBUTENbHOCTU. Jla cyObekTa Ba)XHO 3aBOCBATH
CUMIIATUIO CO CTOPOHBI O0IIECTBA, a HE PEIIUTh HA3PEBIITYIO IPOOIEMY.

BosieBasg cropoHa mpaBOBOro MOMyJIM3Ma XapaKTEPU3YETCS CO3HATEIbHBIM
MPUMEHEHUEM HCKOKEHHOW HMH(OpMAIMKd O MPaBOBOM JACHCTBUTENBHOCTU JJISL JO-
CTUKEHUS COOCTBEHHBIX Liesield. CunTaem, 4TO BOJIS B MPABOBOM MOMYJIM3ME MOKET
TaK)K€ MPOSABISITECA U B CTPEMJICHUU PELIUTH CIIOKHBIE MPOOJEMbl UM CUTYyallUU

IyTEM NPUHATUS MPOCTHIX PEIIEHUMN.

158 Cm. Manbko A. B. Tlomynusm kak TopMo3 jgeMokpatuu // Hayunas snexrponnas 6u6nmoreka «eLIBRARY.RU».
URL: http://elibrary.ru (mata obpamenus: 11.05.2018).
159 Cm. 3apyouna A. B., Tpycosa A. C. [Tpobiema nomynusma B COBpEMEHHOM nonutrke. Hayansriii anbmanax. 2015,
Ne 9. C. 1240.
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IIcuxosornyeckoe OTHOILIEHUE UWMEET JBOMCTBEHHBIM Xapakrep. B Hem
IIPOCJICIKUBAETCA 3aBUCUMOCTh OTHOLIEHUS K NIPaBy OT KOHKPETHBIX MOTHBOB H
nene cyobekta JeOpMUpPOBAHHOTO MpaBoco3HaHus. Ecnu cyOwbekty Oyaer
BBITOJTHO OTHOCUTBCS K TMpaBy IOJIOKHUTENBHO, OH OYIET OTHOCUTBbCA K HEMY
MOJIOKUTENIbHO M BCAYECKU MPOSBIATH 3TO OTHomeHue. M Haobopor. Crout
OTMETHUTh, YTO OTHOLIEHWE HOCHUTEISI MMPABOBOrO IMOMYJIU3MA TAKKE BBICTPAUBAETCSA
Ha OCHOBE OanaHca MeEXIy MpaBOBOM JEHCTBUTEIBHOCTHIO U HACATBHOM MOJEINBIO
NOBEJCHMS JIIOIEH, TO €CTh CYOBEKT OLIEHMBAE€T COCTOSHUE MPaBOBOM cdephl
KU3ZHEJEATEIbHOCTH, MPOMYCKAET Yepe3 Mpu3My COOCTBEHHBIX Liened u GopmMupyer
UACAIbHYIO (MCKIFOUUTEIBHO JIJIsl HEr0) MOJIETb TTOBEICHHUSI JIFOIEH.

CrerneHb 3HaHUS TIpaBa BBICOKA, TaK KaK CYOBEKT AehOpMHUPOBAHHOTO MPABO-
CO3HAHUS CIIOCOOEH OIEHUTH KPU3HUC MPABOBOW JEUCTBUTEIHLHOCTH. B maeitHom ap-
CEHaJie¢ NPaBOBOTO IMONYJHM3Ma BAXKHEHIIYIO POJb UIPAIOT €CTECTBEHHOE IPaBO U
IPaBOBOM CTATYC JIMYHOCTH, YTO TAKXKE IMOATBEPKAAET BBICOKYIO CTEIIEHb 3HAHUS
npasa.

CrerneHb MOHUMAaHMS TIpaBa MPaBOBOTO IMOMYJIW3Ma BBICOKA, TaK KaK CYOBEKT
neOpMHUPOBAHHOTO TPABOCO3HAHUS BO3JIEUCTBYET C TIOMOIIBIO HCKAKEHHOU
uHbopMalK Ha O0O0IIEeCTBO. A 3HAYUT, OH MOXET OTJIUYUTh HCKAKEHHYIO
uHbopManuio OT UCTUHHON. OH crmocoOeH Jaxe BbIpadOTaTh MEXaHH3M pEIICHUS
npoOJsieM B COBPEMEHHON NEHCTBUTEIBHOCTH. A STO JOKAa3bIBA€T, YTO HOCHUTEIb
IIPABOBOTO TMOMYJIU3Ma MOHUMAET MPABO, MOXKET BHIIBUTH MPOOJIEMbI COBPEMEHHOU
JNEHCTBUTENBHOCTH, MPEIIOKUTh KOHKPETHBIE MEphl WM CIOCOOBI JUIsl pelieHus
3TUX MpoOJIeM, HO TOJBKO B TOM Ciydae, €Clii €My 3TO OYyZEeT BBITOJHO, €CIIU
pelleHne KOHKPETHOM MmpoOieMbl OyAeT CBA3aHO C YAOBIETBOPEHHUEM €ro JMYHBIX
MOTPEOHOCTE.

Tak, mpr3HakaMu MPaBOBOTO MOIMYyNHU3Ma SBISIOTCS cienytomue: 1) aedext
IIPaBOCO3HAHUS HAXOJIWUTCA B IOBEJECHYECKHX KOMIIOHEHTAaxX; 2) XapaKTepusyercs
JBOMCTBEHHOU MPUPOJOW OTHOILIEHMS K MpaBy; 3) B IPaBOBOM MOMYJIU3ME Ba)KHAs
POJIb OTBOJUTCSI €CTECTBEHHOMY IIPAaBYy M IPABOBOMY CTATYCy JUYHOCTH; 4) 1eJIeBOE
Ha3HAYEHUE MPABOBOr0 MOIyJIU3Ma — 00eCleYeHUe MOIYISIPHOCTH B Maccax, LEHOU
HEOOOCHOBAaHHBIX OOCIAHMW, JO3YHIOB, HAIIPaBICHHBIX HAa W3MEHEHHE MPAaBOBOMU

JIEHCTBUTEIILHOCTH.
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Takum 006pa3zoM, MpaBoBOM monmynu3M — 310 ¢opma JepopMaiviu NpaBoco3Ha-
HUS, SBJISIIONIASACS BUIOBBIM SIBICHUEM MPABOBOM JIEMAroruu M XapakTepu3yromascs
HanuyueM JedekTra MpaBOCO3HAHUS UCKIIOUUTENIHHO B MOBEIECHUECKUX KOMIIOHEH-
Tax.

16. Ilpasosas Odemacoeuss — dhopma neHOPMUPOBAHHOTO MPABOCO3HAHMUS, Xa-
pakTepu3ylomascs HaaudueM Jaedekra mpaBOCO3HAHUS UCKIIIOUUTEIBLHO B MOBEICH-
yeckux KoMmroHeHTax. [loaromy ee Hambosiee poJicTBEHHON (hopMoOlt sBiIsieTCs Tpa-
BOBOI nmonynu3M. B ganHoi paboTe yxe OblT BhICKa3aH TE3UC O TOM, YTO MPABOBYIO
JIEMarorvi0 M MPaBOBOM TOMYJW3M HEOOXOJMMO COOTHOCHUTh, KaK pOA U BUJL.
[IpaBoBas nemarorus, B OTJIMYKME OT MOMYJIM3Ma, XapaKTEPU3YEeTCs UCIOIb30BaHUEM
0oJiee paJMKaIbHBIX M HETaTUBHBIX METOJOB ISl OcymiecTBieHus mneau. CTouT ot-
METHUTb, YTO U TIO IIEJICBOMY Ha3HAUYCHUIO ATH (DOPMBI TAKIKE PA3TUIAIOTCS.

HekoTopbie aBTOphI OTMEUAIOT, BBICIIUM IPOSIBJICHUEM IMPaBOBOM JeMaroruu
aBnsieTcs npaBoBoil uHU3M P, JlymaeTcs, 4To ¢ JaHHBIM yTBEPKIEHHEM HEIb3s CO-
IJIACUTHCA, TTOCKOJIBKY MPUPOa 3TUX (opM AehOPMHUPOBAHHOTO NMPABOCO3HAHUS OT-
nuyaeTcs. Paznmuuus cocTOST M B LIEJIEBOM HA3HAYEHHUH, U B BOJIEBOM CTOPOHE, U B
NICUXOJIOTHYECKOM OTHolIeHUH. [Ipencrapnsercs, npaBuibHee ObLJIO ObI TOBOPUTH O
TOM, YTO IMPABOBAasl JAEMArorusi MOKET CIYKUTh HUCTOYHUKOM IPABOBOTO LIMHU3MA,
WHBIMH CJIOBA, JIEMArorusi TpaHchopMHUpyeTcss B IUHU3M (O€3yCIIOBHO, HE BO BCEX
Ciy4asix).

[IpaBoBast gemarorusi — 3TO Bcera Bo3AeiCTBIE CyObeKkTa 1e()OPMUPOBAHHOTO
IPaBOCO3HAHUS HA CO3HAHUE W JEHCTBUS JIFOJEH C LIEJIbIO BBEJCHUS UX B 3a01yXKIe-
HHUE OTHOCUTEJIBHO MPaBOBOM AEHCTBUTEIBHOCTH. OOBEKTOM IPaBOBOM JeMaroruu
MOXET OBITh JIF000€ IOPUANYECKOE SBICHUE.

MoOTHBBI TIPAaBOBOM I€MAarorMi MOTYT OBITh CAMBIMH Pa3HOOOPa3HBIMU, HO T0-
OyxmarommM (aKTOpOM BCETNIa SBISETCS JWYHBIA WHTEpeC CyOBhekTa nedopmupo-
BAHHOTO MPABOCO3HAHMS.

IleneBoe Ha3HAUYECHHE MPABOBOM /IEMaroruu — BBEACHUE B 3a0JIyK/IEHUE OTHO-

61

CHTENILHO IIPaBOBOi neicTBHTENEHOCTH® M mpoBonMpOBaHUE oIpemeneHHON MO-

JIeIU TIOBeJICHUs B UHTepecax cyobekTa. Ctout cornacutbest ¢ MuenueM I'. A. XKura-

180 Orpeisko A. Jepopmanms mnpaBoco3HaHus [DNeKTpoHHBIH pecypc] // Haydnas osnekTpoHHas OuONMOTEKA
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 10.05.2018).
161 Tam sxe.
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4yeBa O TOM, YTO IIPABOBAs JEMarorus MpeciielyeT KOPLICTHYIO 1eJb, & €€ HaIllPaBJICH-
HOCTh «HE OTBEYAET BBICOKMM COIMAIBHBIM 3aja4aM, OJIaropoAHBIM HESIM, 3HAYH-
MBIM MOPAJIbHBIM HPHHIUIIAM» 62,

Bonesas cropoHa BeIpakaeTCsi B OTCYTCTBHHM CTPEMIICHHSI, HAPABICHHOTO Ha
yIy4YIIEHUE MPAaBOBOM JCHCTBUTEIBLHOCTH, MMOCKOJIBKY CYOBEKT JACHCTBYET B Cyryoo
JUYHBIX WHTEpecax. Bois HOCHUTENS TPaBOBOW JEMarorud TMPOSBISACTCS H B
BO3JICHCTBMM Ha SMOIMM M YyBCTBA ajpecaTa ITyTeM HCIIOIb30BaHUA 0Oe€3710-
Ka3aTeJIbHOW W (MJIM) TpeTHaMEPEHHO MCKaKeHHOW mHpopManuu. OCHOBHBIM Cpe/l-
CTBOM IIPU 5TOM SIBJISETCS JI0Kb, HO B «IIPHUMECH C MPaBoii» 163,

[TpaBoBast ;meMarorust XapakTepU3yeTCsl TBOHCTBEHHON MPHUPOJAONW OTHOIICHUS
K MPaBy: 3TO OTHOIIEHUE MOXET OBITh MOJIOKUTCIIBHBIM, HEUTPATbHBIM WJIH OTPHUIIA-
TenbHBIM. CyOBeKT OyIET OTHOCUTRCS K IPaBy TaK, Kak eMy OyaeT BeIroaHo. [lcuxo-
JIOTUYECKOE OTHOIICHUE HANPSIMYIO 3aBHCUT OT MOTHBOB U IIejcii cyObekTa nedop-
MHUPOBAHHOT'O IMPABOCO3HAHUS.

CreneHb 3HaHMS TpaBa BBICOKA, TaK KakK JeMaror o0iamaeT I0CTaTOYHOU
OCBEJIOMJICHHOCTBIO O MPABOBOM JEHUCTBUTEIBHOCTH, OH YMEET OTJIMYATh MPaBAy OT
mxu. Vcnonb3oBaHue NpeHAMEPEHHO UCKKCHHOW WH(OpMAIMK TaKkKe CBUIACTEIh-
CTBYET O TOM, YTO B IIPABOBOH HJEOJIOTHU CYOBEKT Ne(POpMHPOBAHHOTO IPaBOCO-
3HaHUsA JeeKTa He UMEeT.

CreneHb TOHMMaHUS TIpaBa HOCUTEIS TIPABOBOM JIEMarorud  Takxke
JIOCTATOYHO BBICOKA, MOCKOJBKY ISl TOTO YTOOBI BO3JICHCTBOBATH OMPEICIICHHBIM
o0pa3oM Ha JHII0O WIM OOIIECTBO B IEJIOM, HEOOXOAWMO TOHHUMAHHUE IPABOBOM
JNEHCTBUTEIIPHOCTH. Y CyOBbekTa JeOpPMHUPOBAHHOTO IIPABOCO3HAHUS HMECTCS
4&TKOE TMPEACTaBICHHE O TOM, YTO TaKO€ MPaBO, KaKHe MPOOJIEMBI CYIIECTBYIOT B
00IIIeCTBE M TOCYAAPCTBE, CYIIIHOCTH MPABOBBIX M MOPAJILHBIX SIBIICHUM H T. II.

[Ipencrapisgercs, Mpu3HaKaMy IPABOBOM IEMaroruu SBISIOTCS caeayromue: 1)
ne(deKT IMpaBOCO3HAHMS HAXOJIWUTCS B IMOBEACHYCCKMX KOMIIOHCHTaX; 2) TpaBOBas
JIEMarorusi XapakTepU3yeTcs IBOMCTBEHHON NPUPOJON OTHOIICHUS K TMpaBy; 3)
CyOBeKT Je(OpMHpPOBAHHOTO IIPABOCO3HAHUS MCIOJB3YeT O€3/10Ka3aTelbHYI0 |

(w1K) mpeaHAMEPEHHO HCKAKEHHYI0 MHGOpPMALUI0 B MAHUMYJSITUBHBIX LENsX; 4)

162 Yuraues I'. A. IIpaBoBOH HUIMIM3M M MHBIE JIETEPMHUHAHTHI KOH(IMKTOB B oOmecTse / Hayunas sneKTpoHHas
oubmmnorexka «eLIBRARY.RU». URL: http://dibrary.ru (mata obpamenus: 10.05.2018).
163 Tam sxe.
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O0OBEKT TPaBOBOW JIEMaroruu — J000OE IOPUIAUYECKOE SBICHHUE; 5) TIIEJIeBOC
Ha3HAYCHWE — BBEJACHUE B 3a0IYKICHUE OTPEICICHHBIX JIUI] MU OOIIECTBO B IEIOM
OTHOCHUTEJIBHO ITPABOBOU JIEHUCTBUTEIBHOCTH.

Takum 00pa3om, paBoBas JEMarorus — 3TO IOPUIUYCCKHA 3HAYMMOE BO3CH-
CTBHUE CYOBEKTa e(pOPMUPOBAHHOTO IPABOCO3HAHMS HA CO3HAHUE W JICHCTBHS JIUIT C
IIEbI0 BBEJACHMS UX B 3a0JyKIE€HHUE OTHOCHTEIHLHO MPABOBOM JNEUCTBUTECILHOCTH U
MIPOBOIIUPOBAHUS OTIPEICTICHHOW MOICIIH TTOBECHUSI.

17. «Hpascmeenno-npasoeoii xongopmusm»® — popma nedopmuposannoro
NIPABOCO3HAHMS, TIPU KOTOPOH JAePEKT MPaBOCO3HAHUS HAXOJIUTCS B MOBEICHYCCKUX
KOMITOHCHTaX, a OTHOIIICHHUE K TIPaBy MOXKET OBbITh IOJOKHUTEIbHBIM, HEHTPATbHBIM
WJIH OTPHIIATEIILHBIM.

B HaywyHoO#l JnuTepaType KOH(MOOPMH3M TOHHMMAaeTCs KakK CJeJOBaHUE
CTaH/apTaM TOBE/ICHHUS, OKA3hIBAIOIINM OIPOMHOE BIIMsSHME Ha cyObekTal®,

A. 10. MouceeHko ompenenseT KOHGOPMU3M KaK «ITOAYMHCHHUE CYKICHUIO
VI JTEHCTBUS YEJIOBEKA TPYIIIOBOMY JIaBICHHUIO (MHEHHIO OOJBIIMHCTBA) B CUTYa-
UM KOH(MJIUKTAa MEXIY €ro COOCTBEHHBIM MHEHHEM (OIBITOM) M MHEHHEM OO0JIb-
muHCTBa» %,

[To cBoeli CymHOCTH TPaBOBOW KOHPOPMHU3M — 3TO TACCHBHOE COTIIACHE CYO'h-
eKxTa 1e(pOpMHPOBAHHOTO IPABOCO3HAHUS C OOIIECTBEHHBIMA HOPMaMHU.

B Hayke BBIACISAIOT TPpU KOMIIOHEHTa MOTHBAIUH, MOPOXKIAIOIINE KOH(MOP-
MU3M: 1) SroMcTHYecKass MOTHBAIMS — IMOBBICUTH COIMANBHBIN CTATyC M IMONYyYUTh
9acTh TPYIIIOBOTO BO3HATPAXICHUS;, 2) albTPYUCTHUECKas MOTHBAIUS — CIIOCOO-
CTBOBATh COXPAHEHUIO TPYIIIHI; 3) MO3HABATEIbHASI MOTHUBAIIUS — BRIHECTH PEIICHHE
pu HeJocTaTKe HHpopManuu®’,

Hymaercs, (akTopbl BO3HHKHOBEHHS TMPABOBOTO0 KOHGOPMH3Ma BO3MOXKHO

pPasacinTb Ha ABC I'PYIIIIBI: BHYTPCHHUC MOTHBBI M BHCIIHIOIO MOTHBAIHIO. TaK, K

BHYTPEHHUM MOTHBaM OTHOCSATCS: 1) JMYHOCTHbIE OCOOEHHOCTH 4YEJOBEKa; 2)

164 Qyiikos, JI. Tlonstue aedopmanuu IpodeccuoHanbHoro cosnanus // Poccuiickuii cyaps. 2008. Ne 8. C. 44,
165 Cm. Vmxuna M. A. CoLMOIOrMYECKOE HAIPAaBJIEHHE B MCTOPUM M3YydeHHs KOH(GOpMHU3MA KaK COLMAILHOM
MpoOJIEeMBI: OCOOCHHOCTH W TIpEACTaBHTENN [DNeKTpoHHBIH pecypc] // Haydnas smektponHas OuOnmoreka
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamenus: 14.05.2018).
166 Mowuceenko SI. 0. Jluckypc komdopmuzma [DiekTpoHHBIH pecypc] // Hayunas siekTpoHHas OMOMMOTEKA
«eLIBRARY .RU». — Pexxum moctyma: http://elibrary.ru (nata o6pamenus: 14.05.2018).
167 Cm. Oseposa A. B. KonpopMusM u KOHPOPMHOCTh Kak COLMATbHO-TICHXONOTHYECKHe KaTeropuu // Teppuropus
Hayku. 2017. Ne 1. C. 70-71.
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CTeNeHb 3HAHMS IpaBa (IPEACTABISIETCS, YEM BBIIIE CTENEHb 3HAHMS O IPABOBOU
JNEHUCTBUTENBHOCTH, TEM MEHbIIE CYOBEKT MOJBEPKEH KOH(POPMHOCTH); 3) HEACHOCTD
uHpopMalMM O TMpaBOBOM  JEHCTBUTENBHOCTH; 4) «OOS3Hb  COLMAIBHOIO
KOHTPOIA»'%® (MexaHusMa COLMANBbHON OLEHKH); 5) «IOABEPKEHHOCTh MHCTHHKTY

169

TOJIIBD) 6) MMpCACTaBJIICHUA O COOCTBEHHOM MHCHHHU 110 nmoBoay COCTOSHHA

COBPEMEHHOTO INPaBa KaK O YEM-TO MEHEE 3HAYMMOM OTHOCHUTEIBHO OOINECTBA U
0OIECTBEHHOrO MHEHHsA ™,

K BHemHeil MOTHBALMM OTHOCHTCS Cleaylomee: 1) ypoBeHb HPaBOBOIA
KyJIbTYpPhl COLMAIBHOM TPYIIBI, MOJ BO3AECHCTBUEM KOTOPOH HAXOAUTCS HOCHTEIND
IIPaBOBOro KOH(GOPMH3Ma; 2) COLUATLHBIE YCIOBHS (YUCIEHHOCTD, Pa3Mep IPYIIIILL,
CTereHb ONM30CTH TPYNIBl C HHAUBUAOM); 3) XapakTep CHTyallld, KOTOPYIO
nepexuBaeT cyobekT ',

IleneBoe Ha3HAYECHHE MNPABOBOTO KOH(POPMHU3MA CJIOXKHO ONPENENIUTh, MO-
CKOJIbKY CYOBEKT CKIOHEH HAXOJMTHCA MOJ BO3JCHCTBUEM OIPEIETIEHHOMN IPYIIIbL,
COOTBETCTBEHHO €TO IIEJH TTOMIMHAIOTCA ensm rpymisl. Kak 3amedaer, S1. 10. Mowu-
CEEHKO IIEJb KOHPOPMHCTA MOKHO OINPEENHTh, KaK «CTPEMIIEHHE M30€KaTh HaKa-
3aHMS, TIOPUI[AHHUS, OCY/KIEHHS CO CTOPOHBI COIMAIBHON IPYIIIBI, a TAKKE MONyde-
HUE OPEIENEHHBIX TIOOIIPEHHI OT COMATBHON TPYIIBI»N L2,

BoJieBast cTopoHa cyObekTa 1e()OPMUPOBAHHOTO MPABOCO3HAHMS — HAIPABIIECH-
HOCTh «MHIMBHUIA K MOBEICHHIO JIMOO UIEAM, 0J00PAEMBIM TPYIIION MM COOTBET-
CTBYIOIIUX HEKOTOPOMY CTAHAAPTY, IPH KOTOPOM COOCTBEHHOE MHEHHE, JTUOO JKea-
HUE TIOCTYIATh ONPEIEIEHHBIM 00pPa30M, MIIM H3HAYAIBHO HE PacCMaTPHBAIOTCS HH-
JIMBUJIOM, WIH, B CIIy4ae UX IMPOTMBOCTOSHUS MHEHUIO, BHIPAKAEMOMY TPYIIION MU
aBTOPUTETOM, TI0 Pa3HOOOPA3HBIM NMPUYKMHAM IIOJABISAIOTCS WIH UCKPEHHE PaccMaT-

PUBAIOTCSA UM KaK MEHEE 3HauMMble» ">,

168 Vikuna M. A. CoLuonorudeckoe HampaBleHUe B UCTOPMU M3ydeHUs KOH(OPMHU3MA KAK COLMAILHOM MPOBIEMBI:
0COOEHHOCTH W TIpEACTaBUTENH [DIeKTpoHHBIA pecypc]| // Hayunas smekrponHas OmOmmoreka «eLIBRARY.RUy.
URL: http://elibrary.ru (gaTa obpamenwus: 14.05.2018).

169 Tam sxe.

170 Tagnosa U. JI. KondopMH3M Kak JaTeHTHash HOPMa COBETCKOrO M POCCHICKOro obmiecTsa // Kacrmiickuii pervo:
TIOINTHKA, 9KOHOMHUKA, KynbTypa. 2014. Ne 3. C. 156.

11 Cm. Tam xe. C. 157.

172 Mouceenko S1. 10. Jluckypc komdopmuzma [DiekTpoHHBIH pecypc] // Hayunas >iekTpoHHas OMOMMOTEKA
«eLIBRARY .RU». — Pexxum nocryna: http:/elibrary.ru (nata ooparmenus: 14.05.2018).

173 MMasnosa W. JI. KonpopMuU3M Kak JaTeHTHas HOPMa COBETCKOTO M poccuiickoro odmectsa. C. 156.
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OTHoIIeHNEe K TPaBy W MPABOBBIM IIEHHOCTSAM XapaKTEPU3YETCS OTCYTCTBHEM
WHIUBUIYAIbHOCTH, CTaHAAPTHOCTHIO, MaHHUIYJIUPYEMOCTHIO, HECAMOCTOSTEIHHO-
CTBIO, HEYCTOMYMBOCTHIO K TPYNIIOBOMY TABJICHHUIO W OTCYTCTBHEM OTPEICICHHBIX
1ee u mpaBoBEIX HieanoB. [loaTtomy manHas Gopma aedopmaryiv MpaBOCO3HAHUS
OTHECEHa K (hopMaM CO CMEIIAHHBIM OTHOIIIEHUEM K TIPaBY, MMOCKOJIBKY OTHOIICHHE K
MpaBy HOCHUTENS MPABOBOTO KOHPOpMHU3Ma OyAeT 3aBUCETh OT OTHOIICHHUS K IMPaBy
TOW COLMAJIBHOM TPYIIIBI, IO BO3AEUCTBUEM KOTOPOU OH HAXOJIUTCH.

CrerieHb 3HAHMS TIpaBa HANPSMYKO 3aBHCHMa OT TOTO, B Kakou (opme
nposiBisieTcss KoHGopMu3M (BO BHYTPEHHEH WJIM BO BHEIIHeEW). Ecnmu HabOmromaercs
NPOSIBICHWE BHYTPEHHETO KOH(GOpMH3Ma, TO CTEICHb 3HAHHS TpaBa OyaeT Harps-
MYIO 3aBHUCETh OT CTCIICHH 3HAHUS IIPaBa TOW COIMAIBHON TPYIIIbBI, KOTOpask BO3/ICH -
CTBYEeT Ha WMHIWBHJA. A eciId HaONIOJAacTCsl BHEIIHUN KOH(POPMH3M, TO WHIUBHU]I
JIUIIh BHENTHE NMPUHUMACT 3HAHMS TPYIIbI, 2 BHYTPEHHE €ro 3HAHUS MOTYT Kap/H-
HAJIBHO OTJIWYAThCS OT 3HAHWUH TpyMNIbl (TUOO 3TO 3HAHUS BBHICOKOTO YPOBHS, JTOCTO-
BEpHbIE, JOCTATOYHbIE, TUOO ATO 3HAHHS HHU3KOIO YPOBHSA, HE COOTBETCTBYIOIIHE
neiicTBuTenbHOCTH) 4,

[lonnmanue mpaBa TakkKe HAXOJUTCS B TECHOM CBSI3U OT BUAA KOH(OPMHOTO
nosenenus. Ho B mo0om ciydae, moHMMaHHWe MpaBa y WHAMBUAA €cTb. OH MOXKET
7100 MOHMMATh €T0 TaK, KaK MOHUMAaeT IpyIina, Ju00 MoXKeT cHopMUpPOBATH COO-
CTBEHHOE, CTIelM(PUIecKoe MOHNMaHUE MpaBa.

Tak, k mpu3HaKaM TMPaBOBOTO KOHGOpPMHM3MA MOXKHO OTHecTH: 1)
KOH(GOPMH3M — SIBICHUE HEUTpaJIbHOE, HO OTHOIICHHE K IMpaBy CyOBhEKTa 3aBUCUMO
OT OTHOWLIEHHSI K IMpaBy COLUUAIBHOM TPYyNIIbI, IOJ BO3JEUCTBHEM KOTOPOM OH
HAXOJUTCS; 2) TPaBOBOW KOH(POPMHU3M OBIBAa€T JABYX BHUIOB: BHYTPCHHHUU W
BHEIHUH; 3) neeKT mpaBOCO3HAHUS HAXOAUTCS B TIOBEICHYECKUX KOMITOHEHTAX.

Taxum oOpa3oM, HpaBCTBEHHO-IPABOBOW KOH(MOpMU3M — 3T0 (hopma medop-
Malliy MPAaBOCO3HAHUS, TIPU KOTOPOU JAePEKT MPaBOCO3HAHUS HAXOAUTCS B TIOBE/ICH-
YeCKMX KOMIIOHEHTaX, a OTHOIICHHWE K TIPaBy MOXKET OBITh TOJOKUTEIbHBIM,

HGfITpEUIBHBIM HJIK OTPpULIATCIIbHBIM.

174 Cwm. llenncosa, A. A. CTunb noBesieHUst B KOH(IIMKTE M CKIOHHOCTh K KOH(pOpMH3MY [DneKTpoHHsIi pecype] //
Hayunas snexrpornas 6ubmmoreka «eLIBRARY.RU». URL: http://dibrary.ru (zata o6paruenus: 14.05.2018).
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18. Ilpasosoii cybovexmususm — 310 Takas ¢popma aeOpMUPOBAHHOTO MPaABO-
CO3HAHUS, TTPH KOTOPOI OTHOIICHUE K MPaBY JBONCTBEHHO, TO €CTh OHO MOXKET OBITh
MOJIOKUTEIIEHBIM, HEHUTPATbHBIM WM OTPUIIATEIHHBIM. TaKoe OTHOIICHHE ITOJTHO-
CTBIO 3aBHCHMO OT II€JIEBBIX YCTAaHOBOK CyOBhekTa. CMEIIaHHOE OTHOIIICHHUE K MPaBy
MIPOSIBJIICTCS B MIPABOBOM CYOBEKTHBHU3ME U B TOM, YTO OJJHOBPEMEHHO K OJHHM JJIc-
MEHTaM IpaBa CyObEKT OTHOCUTCS TMOJIOKUTEIbHO (Miau 0€3pa3yiMuHo), a K APYTUM
OTPULATENBHO.

HekoTopsie aBTOpBI pacKpbIBalOT QUIOCOPUI0 CYOBEKTHBU3MA YEpe3 «OTpHU-

HaHue OOBEKTUBHBIX 3aKOHOBM!L'>:

3aKOHOB JIOTHKH, TMPUPOJIbI, 00IIecTBa W T.J.
CTOUT OTMETHUTbH, NPABOBOM CYOBEKTHMBU3M — SIBJICHHWE, KOTOPOE IMPAKTUYECKH HE
U3y4YCHO B TMIPaBOBO Hayke. [IpoaHalM3upoBaB CYOBEKTUBHU3M 4Yepe3 MPHU3MY
¢unocopun, COIMOIOTHH, MOXKHO CHCNaTh BBIBOJ O TOM, 4YTO B IIPAaBOBOM
CyOBEKTHBU3ME CYOBEKT OTPHUIIAET OOBEKTHBHOE MPABO, HO MPCYBEIMYMBACT POJIb
cyOBbekTHBHOTO TipaBa. /[ cyObekTa aehOopMHUPOBAHHOTO MPABOCO3HAHHUS TIPABOBAs
HOpMa CBSI3BIBAETCA C CYOBEKTHUBHBIMH IIEHHOCTSIMU U OIpaBJaHUEM COOCTBEHHOTO
AroMcTUYecKoro mocrymnka. [lomaraem, aeekT mpaBOCO3HAHMS HAXOAMUTCS BO BCEX
TpeX KOMIIOHEHTaX CTPYKTYphl MPAaBOCO3HAHUSA, YTO MPHUUYUCISET TMPaBOBOU
CyOBEKTUBU3M K Harbosee HeOIaronpusITHHIM (opMam MO CBOUM IOCIEICTBUSM.

MoTHBBl BO3HUKHOBEHHUSI MPABOBOTO CYOBEKTHBHU3MAa MOTYT OBITH CaMBIMH
pazHooOpa3HbpiMu. OHAKO clieyeT MpU3HaTh, MOTHBBI Takoi (Gopmbl nedopmanuu
NIPABOCO3HAHMS CBSI3aHBI C YJOBJIETBOPEHUEM JIMYHBIX MOTPEOHOCTEH M MHTEPECOB
cyObekTa 1eOpMHUPOBAHHOTO IMPABOCO3HAHMUS.

Ilens mpaBOBOTO CYOBEKTMBH3MA — 3TO MPU3HAHHE W TMPEYBEIMYCHHUE DPOITU
CyOBEKTUBHOTO MpaBa B MPaBOBOW AEHCTBUTENbHOCTH. [[ymaeTrcs, 4yTo Takas ycTa-
HOBKa CyOBEKTa CBA3aHA C TEM, OH HE MPU3HAET OOBEKTUBHOE MPABO, yMAJSIET €ro.
[IpaBo paccmaTpuBaeTCsi TAKUM JIMIIOM, Kak CyOBeKTUBHOE siBneHUEe. Ho mpu 3TOoM
cB00O/Ia BOCTIPUHUMAETCS CYOBEKTOM KaK «OJ{HA M3 BAKHEUITUX IIEHHOCTEH YeoBe-
4ecKoro ObITua» L',

Bonesas CTOpOHAa IMPOABJIACTCA B TOM, 4YTO CY6T>eKT IbITACTCA BBICTPOUTH

«COOCTBEHHYI0» TPABOBYIO JIEMCTBUTEIBLHOCTh, MCXOJAS W3 CBOUX JKEIAaHWU U TIO-

1 Kunue 10. A. TonmynsipHocTh CyObeKTHBU3Ma [DNeKTpoHHBI pecypc] // Hayumas siekTpoHHas OMONHMOTEKa
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamesust: 06.05.2018).
176 Tam xe.
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TpeOHOCTEel. Bonsi BhIpakaeTcsi B CTPEMJICHUHM PAa3pYyIIUTh KPEMKYIO CBSI3b MEXKIY
OOBEKTUBHBIM U CYOBEKTUBHBIM MPABOM.

[Icuxonornyeckoe OTHOIIEHUE, XapaKTEPU3YETCS NBOMCTBEHHOCTHIO: C OJTHOM
CTOPOHBI, CYOBEKT MPEYBEIUUYUBAET POJb CYOBEKTHBHOTO TpaBa, a C JPYroul, HE
npu3Haer oObekTHBHOE MpaBo. 0. A. Kuwimc oTmedaer Takylo BaKHYIO YEpTY
CyOBEKTUBHU3MA: «...YEJIOBEKY MPHUATHO OBITh CYOBEKTOM, CYIIECTBOM BOJISIIIUM U
ynpasisiromum» . TIpeacTaBisercs, 4To U3-3a STOT0 MHPOBO33PEHUECKAs MO3HIHS
CyOBEKTUBHCTA YCUJIMBACTCSA €Il OOJIbIIIE.

Crenenp 3HaHMS MpaBa TAKOTO0 CYOBEKTa BBICOKA, MOCKOJBKY OH BHJHT pa3-
HUILY MEXy OOBEKTHUBHBIM U CYOBEKTUBHBIM IIPABOM, IIPaBOBas JIEUCTBUTEIHLHOCTD
BOCIIPUHUMAETCS MM TakoW, kakas oHa ecTh. [lepext B mpaBoBOil uaeoNOrUn
BUJIUTCS B TOM, YTO JIMIIO YMaJISeT 3HAYEHUE W POJIb OOBEKTUBHOIO IMpaBa B
COBPEMEHHOM JIEMCTBUTEILHOCTH.

CreneHb MOHUMAHUS TpPaBa JOCTUTAETCA IyTEM pa3pyIICHUS CBSI3U MEXIY
OOBEKTUBHBIM U CYOBEKTHBHBIM TpaBoM. Ho Takass MUpOBO33peHUECKas MO3HIIMS
HenpHeMJieMa, TaKk KaKk OOBEKTUBHOE M CYOBEKTUBHOE MPABO CBS3aHbI KPENKOW HH-
Th10. JlymMaeTcsi, 4To HEBO3MOKHO MTPU3HABATH OJTHO MPABO U OTPUIATH APYTOE.

Takum oOpa3oMm, K TpU3HAKAM [PABOBOrO CYOBEKTHUBU3MAa OTHOCUTCS
cienytomiee: 1) nedekTsl MPaBOBOrO CYOBEKTHBH3Ma HAaXOASATCS BO BCEX TpexX
KOMIIOHEHTaX CTPYKTYphl TMPABOCO3HAHUS: B TIPABOBOM MJICOJIOTHH, IPABOBOU
NICUXOJIOTUH, TOBEICHYECKNX KOMIIOHEHTaX; 2) MpaBOBasi HOpMa CBS3BIBACTCS C
CyOBEKTUBHBIMH IIEHHOCTSIMA U OIpaBJaHUEM COOCTBEHHOTO ATOMCTUYECKOTO
MocTymnka; 3) cBoOoJa BOCIPUHUMAETCS CYOBEKTOM KaK OJHA M3 BaXHEHIINX
IIEHHOCTE 4YeI0BEYECKOro ObITHS; 4) JUI0 OTpHUIlaeT OOBEKTHUBHOE IMpaBO, HO
MpEyBEINYMBAECT POJIb CYOBEKTUBHOTO IIpaBa; S5) TMpaBOBOW CYOBEKTHBU3M
XapaKTepU3yeTcsl ABOMCTBEHHBIM OTHOLIEHHUEM K MPaBY.

CrnenoBatenbHO, MPAaBOBOM CyOBEeKTHBU3M — opMma nedopmaruu mpaBoco3Ha-
HUS, OCHOBaHHAs Ha OTPUIIAHWHM OOBEKTHUBHOTO MpaBa W MPEYBEIMYCHUN 3HAYCHUS

CyOBEKTHBHOTO TPaBa, a TAKKE XapaKTepHU3YIOMIasacs HanuuneM AedeKToB PaBoCo-

7 Kunue 10. A. TomynsipHocTh cyObeKTHBU3Ma [DNeKTpoHHBIi pecypc] // Hayumas siekTpoHHas OMONHMOTEKa
«eLIBRARY.RU». URL: http://elibrary.ru (zaTa oopamenus: 06.05.2018).
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3HaHUS B MPABOBOM MJICOJOTHUH, MPABOBOM MCUXOJOTUH, MOBEACHYECKUX KOMIIOHEH -
Tax.

19. Ilpasosou s2oyenmpuszm. A. A. ManMHOBCKHI CHPaBeIJIMBO OTMEYAET,
ATOLICHTPU3M 00O03HAYAET YEepPTy XapakTepa, MpU HAJTUYUU KOTOPOU JIMYHOCTh CTABUT
ce0sl B IIEHTP OOIIECTBEHHBIX OTHOIIEHUN, 2 CBOM MHTEPECHI — BBIIIIE UHTEPECOB JIPY-
rux mozeil’®,

ABTOpPOM NPENJIOKEHO CIEAYIOIIEE OINMpeeieHUEe MPAaBOBOrO 3rOLIEHTPU3MA:
«IIpaBoBO# ArolEHTPU3M — 3TO Takas Aedopmaiusi TPaBOCO3HAHUS, B pe3yJbTare
KOTOPOW JUYHOCTh HAUYMHAET CUUTATh CEOsl «IEHTPOM» MpaBoBoil cuctemsbl. [Ipu
ATOM IMIOJy4aeTcsi, YTO BCE JPYyrue CyObEKThl U WHCTUTYTHI MPABOBOU CHUCTEMBI
JIOJKHBI BPAILAThCS BOKPYT Hee» ™,

B ncuxonoruueckom ciioBape 3rou3M ONpeeseTcs Kak «runeprpodus y uH-

JIMBUJIA CBOEKOPLICTHEIX MHTEPECOB U MOTpeOHOCTEi» 180

, OTOM3M — 3TO Tpydoe
npeHeOpeKECHUE MHTEPECAMHU JIPYTUX JIFOJICH.

OrouentpuyHoro mHaumBuaa W. A. WnpuH oXxapakTepu3oBaj KakK deJOBEKa,
«4acTuyHO oTpunamomero npaso»®. Ilo ero MHeHMIO, Takoil CyOBEKT HMpH3HAET
IpaBoO OJHOCTOPOHHEE, HO OHO BO BCSKOM CIIydae JIOJDKHO COOTBETCTBOBATH €TO WH-
Tepecy. Takoil 4elmoBEeK TBEpAO 3HAET, YTO JPYTHe €My JOJDKHBI M 4Yero OHU He
cmeror®,

[TpaBOBO¥ ATOICHTPU3M YaCTO MPUPABHUBACTCS K TIPABOBOMY CYOBEKTHBH3MY.
Cnemyer OTMETUTH, YTO JCHCTBHTEIBHO STOICHTPH3M U CYOBEKTHBH3M B IIpaBe
UMEIOT CXOXKHe XapakTepucTtuku. Ho manHble Gopmbl nedopManui mpaBoOCO3HAHIS
BCE K€ CTOUT paznudarb. OOBEAMHSET MPABOBOM OJTONEHTPU3M U MPABOBOM
CyOBEKTUBU3M TO, 4TO AehEKThl MPAaBOCO3HAHUS B 00eux ¢GopMax HAXOASTCS B

MPAaBOBOM HMJEOJOTMH, MPABOBOM IICUXOJIOTMM W TMOBEICHYECKUX KOMIIOHEHTaX. M

178 Cm. ManunoBckuii A. A. [IpaBoBoO#f 3TONMEHTPH3M KaK pPa3HOBHIOHOCTH JAedopMarin WHINBUAYAIEHOTO
MpaBOCO3HAHWA [DIeKTpoHHBIM pecypc] // Hayumas »smekrpornas Oubmmoreka «eLIBRARY.RU». URL:
http://elibrary.ru (mara o6pamienns: 10.05.2018).

179 Cm. Tam xe.

180 TTcuxomormueckuii cnoBapb [DnekTponHbIi pecype] / Mup nemxomormn. URL: http://psychology.net.ru/ (nara
obpamenwns: 10.05.2018).

181 Yinpun, U. A. O cylHOCTH NpaBOCO3HaHMS. [DNeKTpoHHbIH pecypc] / TToAroTOBKa TEKCTa U BCTYIHUTENbHAS CTAThS
. H. Cmuprosa. M. : «Papors», 1993. URL: http://www.odinblago.ru/filosofiya/ilin/o_sushnosty _ pravosozn/ (nara
obpamenns: 10.05.2018).

182 Tam xe.
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CyOBEKTUBHU3M, M DSrOLEHTPU3M XapPAKTEPU3YIOTCS CMEIIAHHBIM OTHOIICHHUEM K
paBy.

Paznuuns atux ¢GhopMm COCTOST B CIEAYIONIEM: HOCUTEIb MPABOBOTO ATOLEH-
TpU3Ma MPU3HAET JIMIIL COOCTBEHHBIE MpaBa MyTeM IrpyooOro mpeHeOpeKeHus mpa-
BaMH JIPYTUX JIMIl, HOCUTEIh MPABOBOTO CYOBEKTUBU3MA MPU3HAET JIIOOBIE CYyOBEK-
TUBHBIC MpaBa, HE KOHIICHTPUPYS BHUMAHUE JUIIbL Ha COOCTBEHHBIX mpaBax. [Ipu
MPaBOBOM CYOBEKTHUBH3ME JIMIIO HE HCIOJB3yeT METOJ I'pyOoro mpeHeOpeKeHUs
paBaMHM JIPYTUX JUIl, OH OTPUIIAET JUITb O0OBEKTUBHBIC 3aKOHBI.

[IpencraBnsercs, 4YTo TPaBOBOM CYOBEKTUBU3M Oosiee Msrkas Qopma
UCKa)KCHUS TIPABOBOI'O0 CO3HAHUS, YE€M MPaBOBOM 3roieHTpusM. CleayeT npu3HaTh
BO3MOXKHBIM  TpaHCHOpPMAIMI0 W3 TMPABOBOr0 CYOBEKTUBU3MA B  IPABOBOM
ATOLEHTPU3M.

MoOTHBBI BO3HUKHOBEHHMsI TPABOBOI'O ATOLEHTPU3MA TECHO COMPSIKEHBI C
yIOBJICTBOPEHHUEM JIMYHBIX MOTpeOHOCTEH U MHTEepecoB. CTOUT OTMETUTh, MOTUBBI
ATOLIEHTPHU3Ma 00YCIIOBICHBI JINYHOCTHBIMUA KayecTBaMU cyObekTa: «1) crmocoOHOCTh
K CAaMOCTOSITEILHOM MTOCTAHOBKE KU3HEHHBIX 1€JIeH; 2) BOZMOXKHOCTh OCYIIECTBISATh
JUYHBIA BEIOOD; 3) YBEPEHHOCTH B ceOe; 4) He3aBUCUMOCTD; 5) 3TOU3M; 6) MCTUTEIh-
HOCTB; 7) 3JI0BPEJHOCTD; 8) 310HaMATHOCTE» 183,

IleneBoe Ha3Hau€HHE HOCHUTENS MPABOBOT'O ATOIEHTPHU3MA — YIOBJIETBOPEHUE
COOCTBEHHBIX TMOTPEOHOCTEH, wWHTepecoB, kenmanmii. Ilemn cyOwbekTa HOCAT
KOPBICTHBIN XapakTtep. JlymaeTcs, mpu peaau3aiuu [EeJeBbIX YCTAHOBOK y CYOBEKTa
neOpPMHUPOBAHHOTO MPABOCO3HAHUSI TMPABO BBICTYMAET CPEACTBOM JOCTHUKCHUS
IMOCTABJICHHBIX LIEJICH.

BoneBasi cropoHa mpaBOBOro ArolieHTpH3Ma — YCTaHOBKA, KOTOpask BbIpaxa-
€TCSl B TOTOBHOCTH CYOBEKTa YIOBJIETBOPUTH CBOIO KOHKPETHYIO MOTPEOHOCTH IO-
CPEIICTBOM OCYIIECTBJICHHSI MPaBa JIOOBIM CITOCOOOM (7ake TaKMM, KOTOPBIN Xapak-
TEepU3yeTCs MPEeHEeOPEKUTETbHBIM OTHOILLIEHUEM K TMpaBaM Jpyrux jui). Bomis pac-
KpbIBA€TCSl U B CTPEMJICHUM HOCHUTENSI MPABOBOrO 3rOLEHTPU3MA MPOABUTATH COO-

CTBCHHBIC HHTCPCChI U YAOBJICTBOPATDH TOJIBKO COOCTBEHHBIC HOTpe6HOCTI/I.

183 Manmnosckwmii A. A. TIpaBoBOii STOLEHTPU3M KaK Pa3HOBHIHOCTD Je(OPMALMK HHIMBH/YaIbHOTO TPABOCO3HAHUS
[Onexrponnsiii pecypc] // Hayunas snexrponnast oOmbOnmoreka «eLIBRARY.RU». URL: http:/elibrary.ru (mata
obpamenwns: 10.05.2018).
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[Icuxonornyeckoe OTHOLIEHHE XapaKTEepPU3YEeTCs ABONCTBEHHOCTBIO: CYOBEKT
OyJeT OTHOCUTBHCS K MPaBy B COOTBETCTBUU CO CBOMMHU MHTEPECAMHU U JKEJIAHUSIMU, A
TaK)k€ MOTHBAMHU U LEISAMH (JTMOO MOJOKUTENBHO, MO0 HEUTpaibHO, MO0 OTpHUlla-
TeNbHO). A. A. MaJIMHOBCKHI OTMEYaeT, MPABOBOW ATOLEHTPU3M OTIMYAETCS «IIO-
TpeOUTETHCKUM OTHOIIEHHEM K MpaBy. Y AOBIETBOPEHUE CBOMX MOTPEOHOCTEN BOC-
MIPUHUMAETCS KaK yJOBOJIbCTBUE, a MCIOJIHEHUE IOPUANYECKUX 0053aHHOCTEN U CO-
OJII0/IEHHE TIPABOBLIX 3aIIPETOB — KaK cTpajaHuex» 84,

CrerneHpb 3HaHMS MpaBa BbICOKA, TAK KaK CyOBEKT UMEET YETKOE MOHUMAHHE U
NpeJICTaBlIeHUuE O CBOUX IMpaBax U 00s3aHHOCTAX. Ho mpu 3ToM «CcBOE mpaBo OH BO3-
BOJIUT B a0COFOT» %2,

[Tonnmanue npaBa NPOUCXOIUT MYTEM CTPEMIICHUS JIHIa TPEOOBATh OT APYTHX
cOOJII0/IeHUs, UCTIOJHEHUS], MPU3HAaHUs ero npaB. Ho HocuTenb mpaBOBOro AToOIEH-
TpHU3Ma HE KEJIAET MOHSTh, YTO JIIOOOMY MpaBy KOPPECIOHAUPYET 00s3aHHOCTh. Ero
NOHMMAaHHE TpaBa OrPAaHUYUBACTCS JAO3BOJIMTEIBHO-UCIIO3UTUBHBIM XapaKTepOM U
HENPU3HAHUEM UMIIEPATUBHOCTH MPABOBBIX MPEIMTUCAHUN.

Takum oOpa3oMmM, K TMpU3HAKAM TPABOBOIO ATOHEHTPU3MA OTHOCSATCS
cienytorue: 1) aepexTbl MpaBOCO3ZHAHUS HAXOIATCS B MPaBOBOM HUICOJIOTHH,
IPABOBOM TICUXOJOTUU M TIOBEJICHUECKHX KOMIIOHEHTaX; 2) CyOBEKT BBICTpAaHUBAET
COOCTBEHHYIO IIIKQJIy MPaBOBBIX IIEHHOCTEH HA OCHOBE JIMYHBIX HHTEPECOB U
noTpeOHOCTeH; 3) XapaKTepHU3yeTCs CMEIIaHHBIM OTHOIIICHUEM K IpaBy; 4) HaIU4YUE
cnenupUIecKoi MPaBOBOI YCTAHOBKH, KOTOPAas BBIPAXKAETCsI B TOTOBHOCTU CYOBEKTa
yIIOBJIETBOPUTH CBOIO KOHKPETHYIO MOTPEOHOCTh MOCPEICTBOM OCYIIECTBICHUS
71106010 Mpasa JOO0BIM CIIOCOO0M; 5) MOTPEOUTETHCKOE OTHOLIIEHHUE K IPaBY.

CrnenoBaTeslbHO, MOKHO ONPEAENIUTh IPABOBOM STOLEHTPU3M CIEIYIOIINUM 00-
pazom: 310 (popma aedopManuy MPABOCO3HAHUSA, XAPAKTEPU3YIOMIASICS HATUIHEM
cnenupUYeCKoi MPaBOBOI YCTAHOBKH, KOTOPAst BBIPAKACTCS B TOTOBHOCTH CYOBEKTA
YIOBJIETBOPUTH CBOK) KOHKPETHYIO MOTPEOHOCTH MOCPEACTBOM OCYILECTBIICHHUS JIIO-

60ro mpasa JHOOBIM CIIOCOOOM.

184 Manmnosckwmii A. A. TIpaBoBOii 3TOLEHTPU3M Kak Pa3sHOBUIHOCT Ne(pOpMalMy MHIMBHILYAIEHOTO TIPABOCO3HAHUS
[Onexrponnsiii pecypc] // Hayunas snexrponnass oOmbOnmoreka «eLIBRARY.RU». URL: http:/elibrary.ru (mata
obpamenwns: 10.05.2018).

185 Tam xe.
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20. Ilpasosoii paduxanusm. TepMUH «paguKaInu3M» TPOU3OIIEI OT MO3HEA-
TUHCKOTO «radical — KOpeHHOH, KOPHEBOM, JTaTHHCKOTO «radix» — kopeHb. CrenoBa-
TEJIbHO, PaJIUKaJIbHbIE U3MEHEHHSI — 3TO U3MEHEHHS HE MPOCTHIE, TOBEPXHOCTHBIE, a
KOPEHHBIE, ITyOUHHbIE, IPUHIUINAILHBIE, OCHOBHBIE, (yHIaMeHTaIbHbIe 80,

A. H. CMepTHH OTMEYAET, YTO «paTUKAIU3M ONPEACIACTCS KaK PEIINTENbHOE,
OECKOMIIPOMHUCCHOE OCYIIECTBICHHE HAMEPEHUM B TOM WM WHOM Jielie, COBOKYII-
HOCTh COLMAJIBHO-TIOJIUTUYECKUX HUAEH U JECUCTBUM, HAIIPABICHHBIX HAa KOPEHHOE
M3MEHEHNE OCHOBHBIX OOIIECTBEHHBIX HHCTUTYTOB» 1.

[IpaBoBoii panukanuzm — 310 (popma nedopmManmui TpaBOCO3HAHMS, KOTOpPAs
paccMaTpuBaeTCAd B HAYYHOM JINTEPAType MCKIIOUUTEIBHO B KAUYECTBE HETaTUBHOTO
saBieHus. [lpencraBnsieTcsi, Takoe YTBEP)KJICHUE HEBEPHBIM, IMOCKOJBbKY IMPaBOBOM
pagukaiu3M — 310 ¢opma aeopMUPOBAHHOTO MPABOCO3HAHUS, KOTOpas UMEET O/I-
HOBPEMEHHO MO3UTUBHbBIN, KOHCTPYKTUBHBIM U HETaTUBHBIN, I€CTPYKTUBHBINA MOTEH-
rall.

B amepukaHCKOM clloBape NOJUTHYECKUX TEPMHUHOB MOIYEPKUBAETCA, YTO
CJIOBO «paJHKal», C OJHOM CTOPOHBI, BBI3BIBAET HENPHUSITHBIE YYBCTBA, OIIYLICHHUS,
MOCKOJIbKY 0003Ha4aeT «BO3MYTHUTENs criokorcTBusi». Ho, ¢ Apyroi cTopoHsl, uues
paauKaibHOW pedopMbl SIBHO MMIIOHMpOBajia PEPOPMUCTCKH OPUECHTHUPOBAHHBIM
JOJSIM B Pa3HBIX CTpaHaxX. B 3TOM cMmbicie pagukan «IpuxoauT, YTOOb 0003HAYUTH
HEYTO NPOrpeccuBHOE» 88,

[ToaTomMy TpaBOBO# pagnKaaru3M ObUT OTHECEH K CMEIIaHHOU rpyrie GopM Je-
(bOpMHUPOBAHHOTO TPABOCO3HAHMS, TaK KaK JlaHHas (opMa UMeEEeT JBOWCTBEHHYIO
MPUPOAY OTHOLIECHHUI: MOXKET IPOSIBIATLCA B JEUCTBUTEIIBHOCTU KAK B MOJIOKUTENb-
HOM, TaK U B OTPUILIATEIBHOM OTHOIIEHUH K IPABOBBIM LIEHHOCTSIM.

[IpencraBnsercs, 4ro AedeKTbl TPABOCO3HAHUS HAXOMATCA B TIPaBOBOM
WJIEOJIOTUH, ITPABOBOM MICUXOJIOTUH, TOBEIEHYECKUX KOMIIOHEHTAX.

(DaKTOpBI BO3HHMKHOBCHHUA IIPABOBOIo paJuKalin3dMa MOI'yT OBITH YCJIIOBHO

pasacicHbl Ha BHYTPCHHHC MOTHBbBI WM BHCHIHIOIO MOTHBAIMIO. K BHemHeln

186 Cm. Cmepun A. H. K Bonpocy 0 CYIIHOCTH TOIMTHKO-NPABOBOro paaukainsma // Becrauk Cankr-IleTep6yprckoro
yausepcurera MB/I Poccun. 2007. Ne 1. C. 110.
187 Tam xe. C. 111.
18 Cm. Cmeptun A. H. TlonuTudecKknii pajuMKanm3M: HEKOTOPHIE ACTIEKTBI OMpPEETEHHS MOHATHS [DJNEKTPOHHBIM
pecypc] // Hayumas onexrponnast OumOnmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mata obpamerust:
12.05.2018).
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MOTHUBAIIUU OTHOCUTCS KPHU3HUC MPAaBOBOM JAEHCTBUTENBHOCTH. A K BHYTPEHHUM
MOTHBaM — JIMYHOCTHBIC KauecTBa cyObekTa. Hanpumep, 1) «yTonusm, uaeanusanus,
poMaHTM3amus 160 mpomwioro, sm6o Oymymero»'®;  2)  ckmonHOCTE K
peIIuTEIbHBIM ~ METOJaM  peajiu3allid  TPaBOBBIX  IeJied; 3)  OoTpHUlIaHHE,
MPOTUBOCTOSIHUE, KAaTErOPUYHOCTh K JACHCTBYIOIIEH NpaBOBOM cUCTEME (HO 3TO
BOBCE HE 03HAauaeT HETaTHUBHOTO OTHOIICHUS K MpaBy, CyOBEKT AehOPMUPOBAHHOIO
MPABOCO3HAHUA MOXET HETaTUBHO OTHOCHUTCA MMEHHO K JCWCTBYIOLIEH IPaBOBOM
CUCTEME, a K TIPaBy B IE€JIOM — MOJIOKUTEIBHO); 4) HETEPIIUMOCTh; 5) MAKCUMAIIU3M.

[lenb HOCHTENs MpPaBOBOro paaukaiudmMa — (GyHJAaMEHTaJIbHOE H3MEHEHHE
00 OTACNBHBIX JIEMEHTOB IMPABOBOM CUCTEMBI, JIMOO TIPABOBOI CHUCTEMBI B IIE€JIOM.
Kak ormeuaer A. H. CMmepTuH, u3MeHEeHHs MOTYT OBbITh HaIlCJICHbl KaK Ha MHHOBA-
MU, TaK U HA PECTaBpallMI0 CYIIECTBOBABIIMX B MPOILIOM IMPAaBOBBIX CTPYKTYD,
nieHHocTei 1%,

BosnieBas cropoHa XapakTepu3yeTCs «CTPEMIICHUEM UHAMBHUAA ONPEICIUTh ME-
CTO Y POJIb B TIOJIUTUKO-TIPABOBOM IPOIIECCE, PEATTN30BaTh CBOU UJIEH, IPOIPAMMEI H,
B KOHEYHOM MTOTr€, M3MEHMTH CYIIECTBYIOUIYIO IPAaBOBYIO NEHCTBUTENBHOCTE» L,
FO. H. TlonTtaBckas momnaraer, CyObEeKT XapaKTEepHU3yeTCsl NPUBEPKEHHOCTHIO K
«KpallHUM B3TJIAIaM Ha CYIIHOCTh IIpaBa B 1EJIOM, a TaKXe Ha CHCTEMY
0OIIIECTBEHHBIX cBsizeiin 1%, Heobxoaumo OJJYEPKHYTb, CyOBEKT
neOpPMHUPOBAHHOTO  MPABOCO3HAHUSA B  CBOEH  JIESITENBHOCTH  MPUMEHSET
UCKIIFOUUTEIHHO PEIINTEIbHBIE METOBI.

[Icuxonornyeckoe OTHOIIEHUE MPABOBOTO paAUKAIN3Ma XapaKTEPU3YyETCA
«YCTOMYMBBIM, KPUTUUYECKU-HETATUBHBIM OTHOIIEHWEM K JCHCTBYIOILIECH ITPAaBOBOM
cucTeMe, OTAENbHBIM €& aeMenTaM» %, DT0 oTHOLIEHnEe MOKET NPOSBIATECA KaK B

MOJOKUTENBHOM, TaK M B OTPMIATENLHOM OTHOLIeHMH K npaBy ™. Beab cyOBekT

CKJIOHC€H HN3MCHUTD I[CﬁCTB}’IOHIYIO I[MpaBOBYIO CUCTECMY, UMCHHO Ty, KOTOpasd CyliC-

189 Cmeptun A. H. K Bonpocy o CyHIHOCTH IIOIMTHKO-IIPaBOBOro paaukanusma // Bectnux Cankt-IletepOyprexoro
yauBepcurera MBJI Poccun. 2007. Ne 1. C. 112.

190 Cm. Cmeptun A. H. TonuTuueckuif paauMKaqM3M: HEKOTOPHIE ACHEKThbI OMPENEIEHMS MOHATHS [DJeKTPOHHBIM
pecype] // Hayumas »snektponHast OmOmmoreka «eLIBRARY.RUx». URL: http://elibrary.ru (mata oOpamenus:
12.05.2018).

191 Tam sxe.

192 Tlonrasckas 0. H. Pagukanusm W JKCTPEMHU3M B COBPEMEHHOW Poccum: monmuTvueckue cMbicibl // U3BecTus
Caparosckoro yausepcurera. 2012. Ne 2. C. 104.

193 Tam xe. C. 105.

194 Cwm. Tomos B. T'. PajukanusM Kak 31eMeHT poccwuiickoit menTansHOCTH // Bectrnk TI'Y. 2003. Ne 1. C. 88.
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CTBYET, OH HETAaTUBHO OTHOCHUTCSI K HEH, MPOTUBOMOCTABISET ce0s €i, HO MPU ITOM
JIMIIO MOKET MPU3HABATH MPABOBBIE IECHHOCTH.

Crenenp 3HaHUS MpaBa HAXOAUTCS Ha BBICOKOM YPOBHE, MOCKOJIBKY CYOBEKT
HE TOJIbKO 3HAET, KaKue MPaBOBbIC HJEH CYIIECTBYIOT, HO U CO3JaET COOCTBEHHBIC
MpaBoBble OpUEHTUPHL. C APYroil CTOPOHBI, JUIIO MOXKET 00JaaTh U HU3KOHU cCTere-
HBIO TIPABOBBIX 3HAHUM, HEMIOHMMAHUEM, KaK HOPMBI U WU JIOJDKHBI pabOTaTh B
JNEUCTBUTEIIBHOCTH, TOTAA 3TO MPUBOJUT K HETATUBHOMY pPaJUKaIU3MYy, CJIEI0Ba-
TEJIbHO, U K HETaTUBHBIM MOCJIEICTBUSIM.

[TonnmaHue npaBa OCHOBAHO HAa HECOOTBETCTBHM MEXAY JACUCTBYIOIICH IMpa-
BOBOM CHUCTEMON M HOPMATUBHO-PETYISATUBHBIMHU cpeficTBaMu. CyObEeKT HE YUUTHI-
BaeT OCOOEHHOCTEH MEHTAIbHOCTH B oOmecTBe’®, mosToMy y Hero HauMHaer
CKJIQJIbIBAThCSI COOCTBEHHAS IIKajia IPABOBBIX IICHHOCTEH, KOTOpask He COOTBETCTBYET
CJI0’KMBILIUMCS LIEHHOCTSIM.

Ha ocHoBe BBINIENU3105KEHHOTO MOYKHO BBISIBUTH CJIEAYIOIINE TPU3HAKU MPABO-
BOTO pajauKkaiu3ma: 1) aedeKTbl MpaBOCO3HAHUS HAXOAATCS B MPABOBOW HIEOJIOTHH,
IPaBOBOM MCUXOJIOTHH, TOBEJEHYECKMX KOMIIOHEHTAX; 2) IPaBOBOM paJuKaIn3M Xa-
pPaKTEepPU3yEeTCsl CMEIIAHHBIM OTHOIIICHHEM K IpaBy; 3) HOCUTENb MIPABOBOTO pauKa-
JU3Ma MPUMEHSET B CBOEH JIEITENIbHOCTU PEUIUTENbHbIC, KapAUHAIBHBIE METOBL; 4)
IPaBOBOM paJMKaIU3M XapaKTepU3YETCs YCTOWYMBBIM, KPUTHUECKH-HEIOBEPUYMBBIM
OTHOIICHUEM K JEHUCTBYIOILIEH ITPABOBOM CUCTEME.

Taxum oOpaszom, mpaBoBoi pagukaiu3M — popmMa aeGopMUpPOBAHHOTO MPABO-
CO3HaHMs, XAPAaKTEPU3YIOIIASCA YCTOMYMBBIM, KPHUTHYECKH-HETATUBHBIM OTHOIIIE-
HHUEM K JICHCTBYIOIIEH MpPaBOBOMl CHUCTEME, OTJCIbHBIM €€ AJeMEHTaM. JTO PEIlu-
TEIbHOE, OECKOMIIPOMHUCCHOE OCYIIECTBICHNE HAMEPEHU B MPABOBOU JEHCTBUTEINb-
HOCTH, COBOKYITHOCTh PEQOPMHUCTCKUX WJEH W NEWCTBUIA, HalpaBICHHBIX Ha (yH-
JaMEHTaJIbHOE U3MEHECHUE OCHOBHBIX MPABOBBIX HHCTUTYTOB WJIM ITPABOBOW CUCTEMBI
B LIEJIOM.

Urak, Bce aBaamnath Gopm nedopMUpPOBAHHOTO MPABOCO3HAHMS MPOAHAIA3ZU-
pOBaHbl C CyOBEKTUBHOM CTOpPOHbI. C TOMOIIBIO TAKUX KPUTEPHUEB, KaK MOTUB,
LIEJICBOE HA3HAYEHHE, BOJIEBAs CTOPOHA, IMCUXOJIOTUYECKOE OTHOIIEHHUE, 3HAHUE

[IpaBa W IMOHHMAaHHC IIpaBa yAaJIOCh BbISIBUTDH O6H_II/Ie N 9aCTHBIC IIPHU3HAKHU K&)I(I[Oﬁ

19 Monos B. I'. PagukamisM Kak 3IeMeHT poccwuiickoit menTanbHOCTH // Bectrrk TI'Y. 2003. Ne 1. C. 88.
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(OpMBI, a TaK)KE€ COCTaBUTh CPABHUTENIBHYIO XapaKTEPUCTUKY (HOpM AePOpPMHUPOBAH -
HOIO IIPaBOCO3HAHUS. TaKoON CpaBHUTENBHBIM aHAIM3 IO3BOJIMI CHENaTh DSl
BBIBOJIOB, B YAaCTHOCTH, O TOM, YTO Bc€ HalaeHHble GopMbl Jedopmanuu
[IPABOCO3HAHUS MMEIOT CAaMOCTOSTENIBHBIM Xapakrep. PesynbraThl IIpoAciIaHHOU
pabotel mpexacrasiieHbl B Tabnuue B.1 — «CpaBHuTenbHas XapakTepuctuka (Hopm

nedopManuu MpaBoco3HaHUs ¢ CyObeKTUBHOU cTopoHb» ([Ipunoxkenue B).
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2.3 CpaBHuTe/IbHAsl XapAKTEPUCTUKA (popM 1e()OPMHPOBAHHOIO

NPaBOCO3HAHUSA C 00bEKTHUBHOM CTOPOHBI

B nannom maparpade xaxnas BbIsiBIeHHasi (GopMma negopMaliiu npaBoco3Ha-
HUS HCCIIeloBaHa C OOBEKTUBHOM CTOpOHBI. OOBEKTHUBHAs CTOpPOHa JIHOOOTO
SBJICHUSI — 9TO €ro BHElIHee BbIpakeHue. CrenyeT Mpu3HaTh, YTO TOJIBKO TMOCIe
O00OBEKTUBM3ALIUM JCSHUM CYOBEKTa MOXKHO TOBOPUTH O HAJIMYMM WU OTCYTCTBUH
nedopmanuu mpaBoco3HaHus. [lo3TOMYy OYeHb BaXXHBIM JTAllOM UCCIEAOBAHUS
SABJISIETCS M3yueHue (HopM C OOBEKTUBHOW CTOPOHBI. J[Jis TOTO 4YTOOBI BBISIBUTH
CYIIHOCTHO-COJEPKATCIIbHYI0 CTOPOHY  Kaxaou ¢Gopmbel  aAedhOpPMUPOBAHHOTO
IPaBOCO3HAHMS, HEOOXOAUMO MPOAHAIU3UPOBATh UX C TTOMOIIBIO TAKHUX KPUTEPHUEB:
NesiHre, OJIM3KHUE TOCIEACTBUA, OTJaleHHbIe mociaeacTBus. byner nenecoodpa3HbIM
KpPaTKO 0XapaKTepU30BaTh KAKJIBIN U3 HUX.

Jesiaue. JlessHue MOXKET BBIpaXXaThCs KaK B JEWCTBUM, TaK U B 0€3/ICHCTBUM.
JlaHHBIN KpUTEpUN €CTh HE YTO MHOE, KaK BHEIIHee MposBieHue GopMbl aedopma-
MU TIPABOCO3HAHUS B JEUCTBUTENBHOCTH. C MOMOLIBIO JESHHS MOKHO C JETKOCTHIO
noka3athb: Gopmbl AeOPMUPOBAHHOTO MPABOCO3HAHUS — JUHAMUYHbBIC SIBJICHUS, KO-
TOpbIE HaXOJAT CBOE OTPa)KEHHWE BO BHEIIHEM Mupe. MIX MOXKHO yBUAETh, MPOUYYB-
CTBOBaTh, MOJBEPrHYTh M3MEHEHUsM. MimocTtpanusaMu NaHHOTO KpuTepus OymyT
CIIY)KUTh KOHKPETHBIC MMPUMEPHI 0TOOpakeHus: GopM jaedopmaliuy IpaBOCO3HAHUS B
MIPaBOBOW JEUCTBUTEILHOCTH.

Hapsiny ¢ nesHueM BaXHEHIIUM 3JIEMEHTOM OOBEKTUBHOM CTOPOHBI SIBJSIOTCS
MOCJIEACTBUSA, KOTOPbIE MOKHO YCJIOBHO Pa3/efiuTh Ha OJIM3KHUE W OTIAJCHHbBIE TO-
CJIE/ICTBUSL.

brnuskue nocnencreus. JlaHHBIN 3J1eMEHT OOBEKTHBHON CTOPOHBI OTPaXKaeT pe-
3yJIbTaT BO3JICUCTBUS 1e()OPMUPOBAHHOTO MPABOCO3HAHUS, KaK Ha CaMOTO CyOBeKTa
nehOpMHPOBAHHOTO MPABOCO3HAHMSI, TaK W Ha BHEIIHIOK cpemny. bimmskue mocnen-
CTBUS HACTYMAIOT CPa3y K€ WM B TEUCHHE HEOOIIBIIIOTO IPOMEKYTKA BPEMEHHU.

Otnanennbie nociaeAcTBUs. C MOMOIIBIO TAKOTO0 KPUTEPHUS MOKHO MPOUILIIO-
CTPUPOBATh 3HAYUMOCTH BBISIBICHUS (POopM Je(POPMHUPOBAHHOTO MPABOCO3HAHUSI.
JlaHHBIN 3]IEeMEHT OOBEKTUBHOM CTOPOHBI MOKA3bIBAET, K Y€MY IMPUBOJIUT Ta WIIH

uHas popma aeOpMUPOBAHHOTO MTPABOCO3HAHUS B TEUCHHE JIUTEIBHOTO MEPUO/IA.
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BaxxHo oTMEeTUTh, Kak OJIM3KUE MOCIAEACTBUS, TaK U OTAAJICHHbBIE MOCIEICTBUS
BBIpaXKalOT HEOOXOJMMOCTh BBIPAaOOTKM CHOCOOOB oOpamieHuss ¢ (opmamu Je-
(GbopMUPOBAaHHOTO MPABOCO3HAHUS.

Takum oOpa3zoM, U30paHHbIE KPUTEPUH OOBEKTUBHON CTOPOHBI CIIOCOOCTBYIOT
BBISIBJIEHUIO (DOpM J1€pOPMUPOBAHHOTO MPABOCO3HAHUS B AeicTBUTENbHOCTH. Jlanee
MPEACTaBICHbl  pe3yJbTaThl aHalu3a Kaxaoh Gopmbl  1eOpMUPOBAHHOTO
MIPaBOCO3HAHUS C OOBEKTUBHON CTOPOHBI.

1. Ilpasosoii udeanuzm. Mexay uneaiu3mMoM U Ujeel CyIeCTBYeT dTHUMOJIO-
rudeckasi CBsi3b. [J1aBEHCTBYIONIYIO POJb B IPABOBOM CO3HAaHUM TaKOro CyOBEKTa

UIpaeT KOHLENIMs IOCTPOEHUs «UAealbHOro mIpaBa»i®®: mpoucxomuT nepeoreHka

npasal®, ero uneanusanusa. OCOGEHHO BaKHO MOMUYEPKHYTh, YTO CYOBEKT TAKOTO Jie-
(GbopMUPOBAaHHOTO TPABOCO3HAHUS CIIOCOOEH (HOPMUPOBATH HJEU, KOTOPHIE MOTYT
CIIY)KUTh OPUEHTHUPOM JIJII PETYJTUPOBAHUS OOIIECTBEHHBIX OTHOIIEHHH, TO €CTh HO-
CUTEJIb MPABOBOr0 HCATM3Ma CO3JaET MOJIENIb MACATBHOrO IMOBEACHUS COIMyMa.
[ToaTOMy € YyBEpEHHOCTBHIO MOXKHO CKa3aTh, YTO 1e()OPMHUPOBAHHOE MPABOCO3HAHUE
MOPOXKJIaeT HE TOJBKO OTPHUIATENIbHbIC, HO U TOJOKUTENbHBIE MOCIEACTBHS NIl 00-
IIECTBA.

CTOUT OTMETHUTH, YTO MPOSBIISIETCS JaHHas GopMa yepe3 JEeUCTBHE: CO31aTh U
BOILUIOTUTH B PEAIBHOCTh KOHIEMIMIO HjieanbHOoro npasa. H. . Marty30B npuBoauT
cienyromnie GopMbl OTpaKEHUs MPaBOBOTO Hjealn3Ma B JAedcTBUTENbHOCTU. [Ipo-
rpamma «500 gHE», CyTh KOTOPOM 3aKitoyajach B MEPEX0Ji€ OT IUIAHOBOW IKOHO-
Muku CoBerckoro Coro3a K pbIHOYHOM SKOHOMHKE B LEJSAX MPEOJOJICHUS KpU3HCa.
[To muenuto mpodeccopa Marty3oBa, 1aHHas MPOrpaMMa €CTh HE YTO MHOE, KaK Mpo-
SIBJICHUE MPABOBOIO HjeanusMa. «Maeanusm B YHCTEUIIIEM BHUJIC, IOMHOXKECHHBIN Ha

BOIMIOHTapH3M» %,

19 Crenanenko P. @., Kyspmun, P. WM. TlpaBoBoii mieanusM M BOCHOMTAaTeNbHas cuia Ipaa. Matepuansl XII
MexnyHapoJHOH Hay4HO-TIPaKTHUECKOH KoH(pepeHnnu: B 2-x 4JacTix // Bomkckuii yauBepcuter uMm. B.H. Tarumesa.
2015. C. 214.

197 OpasanueBa A. M., Asxnmerosa 3. A. IIpaBoBOii HMTWJIM3M W TIPaBOBOH HIEANTH3M Kak (OPMBI aepopMaruu
npaBoco3Hanus // FOpunmaeckas mpicab. 2012. Ne 6. C. 63.

1% Maryzop H. U. TlpaBoBoii HIeanm3M Kak «POJMMOE IISITHO» POCCHIICKOTO OOIIECTBEHHOrO CO3HAHUs //
IOpunudeckas Hayka U mpaBooxpaHuTenbHas npakruka. 2009. Ne 2. C. 5.
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Emé ognuM oTpaxeHueM mpaBOBOTO HcaIN3Ma MOXHO CUMTATh «aHTHAJIKO-
TOJILHOE 3aKOHOJATENBECTBO» '™, ¢ MOMOIIBIO KOTOPOrO «TOTJAIIHHE COBETCKHUE JIU-
JIepbI TMOMNBITATUCH OJHUM MAaxOM IOKOHUYMUTH C TAKOW CIIOKHEWILIEN COLMAIBbHOU MU
MOPAJIHO-TICUXOJIOTHYECKON  MpoOieMoi, Kak MbsSHCTBO. UYTO H3  3TOro
HOIYYHIIOCH — XOPOIIO H3BECTHON Y,

[TocneacTBUs MPaBOBOro Mjieaiu3Ma MOTYT HOCUTh KaK MO3UTUBHBINA OTTEHOK,
TaK ¥ HeTaTUBHBINA. OCTaHOBUMCS Ha OJU3KUX MOCIIECICTBUSX.

brnu3kumu mocnenacTBUSMH MPABOBOTO Hjealu3Ma SIBISIOTCS cieayromme: 1)
BOOJIYILIEBJIEHUE OT IpaBa, cocTosiHue 3idopun; 2) hopMUpoOBaHUE UIEH, MOTYIIHX
CTaTh BIIOCJICICTBUM OPUEHTUPOM OOIIECTBEHHBIX OTHOIICHUH; 3) crmaboe opu-
EHTUPOBAHUE B COBPEMEHHOM JIEMCTBUTEILHOCTH, TTOCKOJIBKY CYOBEKTY aAehopMuUpo-
BAHHOT'O MPABOCO3HAHUS MPUCYII] OTPHIB OT JICUCTBUTEITLHOCTH.

OTnaneHHBIMU TIOCJICICTBUSIMH SIBJISIIOTCSI ClIeayromue: 1) mepepoxiaecHue B
IPaBOBOM CKENCUC, KOHPOPMHU3M, HUTHIIU3M; 2) «TIyOOKOE pa3odyapoBaHHUE, U Kak
CJIe/ICTBHE — HeBepue B mpaBo»?l; 3) HEBO3MOKHOCTh NPETBOPHUTH B KU3Hb 3aKOH-
HOCTb IpaBa, TaKk Kak caMmy 3aKOHHOCTbh MOKHO PacKpbITh, 1o MHeHuto C. C. Anekce-
eBa, uepes ek, 00eo0A3aTeILHOCTh U IPaBOBOil pesxnM?%2,

. A. AHOCOB MOJYEPKUBAET OMACHOCTH MPABOBOTO HAEATU3Ma CIICTYIOIIUMHU
nocneAcTBusIMU: «1) manbHeiiee MmajJeHue He TOJIBKO NMPABOBOM KYyIbTYpHI, HO U
HPABCTBEHHOCTH; 2) amaTusi K COBPEMEHHOW NEHCTBUTEILHOCTH; 3) MHOTOKpPATHOE
yBEJIMUEHUE TPABOBBIX aKTOB; 4) 3aMeHa HbIHE JIEWCTBYIONIUX 3aKOHOB MHBIMH PETY-
JTOpaMu OOIIECTBEHHBIX OTHOIICHUH (B TOM YHUCIE, CHUIOBBIMU, KPUMUHAIHHBIMU
perynsaropamu)»%3,

Ha ocHOBaHMU BBHINIEU3I0KEHHOTO CIENUPUICCKUMU OCOOEHHOCTSIMU MPaBO-
BOI'O MJcaln3Ma SIBISIOTCS cleayronue: 1) mpaBoBoil uaeanu3M crocoOE€H MPUBHO-

CHUTH B O6H_ICCTBCHHBI€ OTHOILICHHUS HE TOJIbKO HETaTHUBHBIM 3(1)(1)6KT, HO M IIO3HUTHB-

HBII; 2) MpaBOBOM HACAIN3M OTPAKAETCS B ICHCTBUTEIBHOCTU YEPE3 ICUCTBHE.

19 Maryzop H. . TlpaBoBoii uaeamusM Kak «pOAMMOE IITHO» POCCHIMCKOro OOLIECTBEHHOrO CO3HAHMS //
IOpunnveckas Hayka U mpaBooXpaHHUTeNbHAS mpakTuka. 2009. Ne 2. C. 5.

200 Tam xe. C. 5.

201 Tam xe. C. 7.

22 Cm. Tomy6esa JI. A. TIpaBoBoii Meaqn3M B rOCYI@PCTBEHHOM YIPAaBJIECHUM Kak MyTh K MPABOBOMY HHUTHMIIH3MY
obmectsa // Poccuiickuii xypHai npaBoBbIX UccienoBanuit. 2015. Ne 4. C. 40.

203 Cm. Anocos JI. A. OnacHOCTb U TIOCIIEICTBHS TIPABOBOTO HUTWJIM3MA U IPABOBOTO HAEATH3MA. DKOHOMHKA U TIPABO:
TEOPETUYECKUE M MPAKTUYECKUE MPOOJIEMBbI COBPEMEHHOCTH: MAaTepHalbl MEKIYHAPOTHOW HAay4HO-NIPAKTUYECKOH
koH(epeHuuu: B 2 4. / otB. pea. E. B. Ilprice. Kazans: U3a-Bo «byk», 2016. Y. 1 C. 15.
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2. Ilpasosou pomanmuzm. IIposiBISIETCA NMPaBOBOM POMAHTHU3M YEpE3 NCH-
cTBUE: (DOPMUPOBAHHUE HICATBHOTO IMpaBa Ha OCHOBE MHUPOOILIYIIEHHUS O TOM, YTO
MpaBo — Ba)kHeMIIasg HeHHOCTh. Cnenuduyeckne 0COOEHHOCTH 3TO (popMbl — OTpe-
II€HUE OT peajbHOM MPAaBOBOM JEHCTBUTEIBLHOCTH, A0CONIOTHBIA XapaKTep HAealioB
(B HameM ciy4yae HJeajgoM BBICTYINAeT MpPaBO), OCO3ZHAHHUE BBICOKOTO CMbICIA JTyXa
npasa®®,

B kauecTBe mpumepa mposBIEHUS MPABOBOIO POMAHTH3Ma B JEWCTBUTEIBHO-
ctu npuseaeM cuenyromiee. 1990-1998 rr. — sto nepuoxa pedhopm B mpaBOBOU JICii-
CTBUTEJIBHOCTH HAILIETO rocyaapcTBa. FIMEHHO B 3TOT NEPUOJ NMPUHUMAIOCh OIPOM-
HO€ KOJIMYECTBO 3aKOHOB, /1a €lI€ U C OTPAHMYEHHBIM CPOKOM JIeHCTBUS (HApUMep,
pasrocyaapcTBlIeHHUE, MPUBATH3AIMSA, BO3POKICHUE YACTHOW COOCTBEHHOCTH, PEop-
raHu3anus Kojaxo30B U T.1.). B. B. ButpstHckuii oTMedan, 4to 3T0 ObLJIO HEMPOCTOE
BpeMs ISl CTPaHbl, B TOT MOMEHT OHA pa3pylliajiach Ha IJia3ax, a 3aKOHOTBOPIIBI CO-
3/1aBajil HOBYIO CHCTEMY. ECIIM COBETCKHE 3aKOHBI OTIMYAINCH BBICOKOM FOpHUANYE-
CKOM TEXHUKOM, OT HUX BESJIO CTAOUILHOCTBIO U CBATOCTBIO, TO B 3TOT MEPUOJ «HA
OpraHM3aluIo0 Ipolecca MOATOTOBKH 3aKOHOIIPOEKTOB U HAa BOIPOCHI IOPUANYECKON
TeXHUKM HEe 00pamand oco6oro BHUMaHMA»2®. B. B. BuTpsHckuii XapakTepusyer
5TO BpeMsl, KaK «IIEpHOJl POMAHTH3Ma M KOJIOCCATLHOIO BOOMYIIEBICHU» 2%,

Crout otmeTuTth, uTOo mpeacenarenb KoncrturyuumonHoro Cyapa PD B. I
30pbKUH, BBICTYIIAs C JOKIAI0M, OTMETHI cienyromee: «20 jgeT Ha3ajg B oOIIecTBe
TOCIOACTBOBAJIO OINYIICHHE TMPaBOBOW SUDOpPUHN, OPUIUYECKOTO0 POMAHTH3MA.
3By4Yalii PEBOJIOIMOHHBIE MPU3BIBBI «OTPSIXHYTh C HOT Mpax COBETCKOTO MpaBa U
HAYaTh CTPOUTH C YUCTOTrO JUCTan?Y’,

Takum oOpa3zoM, MpaBOBOW POMAHTHU3M HAXOJHUT CBOE OTPAXKEHUE B MPABOBOMU
JNEUCTBUTEIIBHOCTH.

Hapsiny ¢ nessHueM BaKHEHIITUM 3JIEMEHTOM OOBEKTHBHOW CTOPOHBI SIBJISTFOTCS

IIOCJICACTBHAA. K 6mm3knm MMOCJIICACTBUAM IIPAaBOBOI'O POMAHTH3Ma BO3MOZKHO OTHC-

202 Cym. Mumoruna, C. B. Pomantusm: punocodcko-scTeTudeckas KapTuHa Mupa // AJIbMaHaX COBPEMEHHOM HAyKH M
obpazoBanust 2007. Ne 3. C. 191-192.

205 TIpapuna xu3an Bacwius ButpsHckoro [Dnektponsiii pecype] : crates ot 30.01.2013 // UudopmammonHo-
npasosoii opran «IIpaso.py». URL: https://pravo.ru/story/view/81951/ (nata obpamenus: 14.05.2018).

208 Tam xe.

207 Banepuii 3opbkun: «HuKakas BIacTh HHMKOTJI@a HE IMKTOBANa M He OyneT nukToBaTh KoHcTuTynmonHOMy Cyny,
KaKye pemeHust eMy NMpUHUMaTb» [DaeKTpoHHbIH pecypc] : HoBoctu oT 28.11.2011 // MHpopmanmoHHO-TIpaBOBOH
noprain «IIpaBo.py». URL: https://pravo.ru/news/view/63300/ (zata obpamenus: 14.05.2018).
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ctu: 1) siiopus (cocTosiHUE BOOJYIIEBIECHHOCTH); 2) HEBO3MOKHOCTh PEIICHUS T10-
CTaBJICHHBIX II€JIEH, TaK KaK 3HAHHE O MpaBe HE COOTBETCTBYET JACHCTBUTEIBHOCTH
(HEBO3MOIKHO MPETBOPUTH B KU3Hb KOHIIEIINIO BEIMBIIIEHHOTO TIPaBa).

OTnan€HHBIMU  TIOCHIECTBUSIMU  TIPAaBOBOTO pPOMAHTHM3Ma  SBISAIOTCS: 1)
nepepacranue B Japyrue (Gopmbl gedopMmanvv MpaBOCO3HAHUS (Hampumep, B Ipa-
BOBYIO WJUTIO3UI0); 2) TIIyOOKOE pa3ouapoBaHUE B MPaBOBOW JCHCTBUTEIBHOCTH; 3)
HECOBITOUHOCTb HAJICKT; 4) HEBEPHUE B MPABO.

Urak, k npu3zHakaM 0OBEKTUBHON CTOPOHBI MPABOBOTO POMAHTU3Ma BO3MOYKHO
OTHECTHU cienyrouiee: 1) mpaBoBOM pOMaHTHU3M CIOCOOEH MPUBHOCUTH B OOIIECTBO
HE TOJIbLKO HETaTHBHBIC TIOCJICJICTBUS, HO M TO3WUTHUBHBIC, 2) XapaKTEepU3YyeTCs
OOJIBIIION  BEpPOSITHOCTBIO  TpaHchopmaluu B HUHYHO ¢opmy aedopmammu
IPaBOCO3HAHMS, HaumOoJiee OIMAacHyK IO CBOMM IOCIEJCTBUSM; 3) B IPaBOBOH
JNEHUCTBUTENBHOCTU OTPAXKAETCS UCKIIIOUUTEILHO Yepe3 JeHCTBHE.

3. Ilpasosvie unnozuu. 1lpaBoBble WIUTIO3UM MPOSIBISIOTCS BO BHEIIHEM MUPE
yepes AeiictBue: 1) hopmMupoBanre cOOCTBEHHOTO MUPA, KOTOPBI HE COOTBETCTBYET
IPaBOBOM JIEMCTBUTEIBLHOCTH; 2) pAaCIPOCTPAHEHHUE UIEU O TOM, UTO MPABO SABISETCS
HEKOW MACAIbHON CYIIHOCTHIO.

B kauecTBe mpumepa mposiBaeHus: Takoil GopMbl 1ehOpMUPOBAHHOTO MPABO-
CO3HaHMS MOXHO IPUBECTH CIEAYIONIEE.

[TnaTton — apeBHerpeueckuii Gpuaocod, COTBOPUBIINNA BaKHEHUIIINE TTPOU3BEIC-

208 i1 «3akoHBI»?®. B

HUSI O TOCYIaPCTBEHHOM YCTPOMCTBE — Auaioru «l'ocymapcTtBo»
4eM Ke 37Iech MposBisieTcs npaBoBas wiuntodus? Ilpencrasisiercs, yto y Ilnatona
Kak pa3 CylIeCTBOBaja MHOKECTBEHHOCTh MUPOB.

«[lepBblli MUP» — 3TO PEAIBHOCTb, XapaKTEPU3YIOLIASICSI OTPOMHON BEPOU U
mo00BBI0 B TpaBo. [IpaBo mo [lnatoHy — 3T0 HEoThemIIeMasi COCTABIAONIAS CIIpa-
BEJIJIMBOTO U COBEPILIEHHOTO rocyaapcrBa. OH MPEeBO3HOCUT MPaBO, CUUTAsA €ro ca-
MBIM BaXKHBIM PEryJsiTOPOM OOIECTBEHHBIX OTHOLIEHUH. B nuanore «3akonsn» Ilna-

TOH PAacCyXJaeT O HYXJE B «XOpOIIUX 3aKoHax». OH CTOPOHHHMK TOTO, YTOOBI 3a-

KOHBI PCTIIaMCHTHPOBAJIN BCC CTOPOHBI KU3HCACATCIIbBHOCTH. HaanMep, 00 »TOM

28 [Inatom. TocymapctBo [DnextpoHmblii pecypc] // DnektponHas Oubmmoreka «LIB.RU». URL:

lib.ru/POEEAST/PLATO/gosudarstvo.txt_with-big-pictures.htm (nata o6pamenus: 07.05.2018).
29 Tlpaton. 3akomsl  [DnekTpoHHelii  pecypc] //  DnektpomHas  OuGnmuoreka  «LIB.RU».  URL:
http://lib.rw/POEEAST/PLATO/zakony.txt_with-big-pictures.html (mata obpamenus: 07.05.2018).
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YIOOMHHACTCA B PACCYKIACHHUAX O BOCIIMTAHUU, O PCrilaMCHTAllUN IMPa3JIHUKOB, ObITa

1 00ydeHus: Monoaexu’

. Jdymaercs, 4To BCE 3TO CBUAETEIBCTBYET O TOM, YTO B
npase [1aTon Buen HEKYIO UACaIbHYIO CYIIHOCTb.

«BTOpoi Mup» — 3TO Ta peaJbHOCTb, KOTOpas CyLIECTBOBAJA B €r0 BPEMEHa.
Hecny4daitno 60ibmMHCTBO (popM 1ehOpPMUPOBAHHOTO MPABOCO3HAHUSI TTOSIBIISIIOTCS
M3-3a KPU3UCHOIO COCTOSHUS MPaBOBOW JEHMCTBUTENBHOCTH. IIpencraBnsercs, 4dto
MO0y 1atoIIUM (DaKTOPOM K MOSIBICHUIO MCKAQKEHHOCTH CTaJ0 UMEHHO 3TO.

«Tpernit Mmup» — 310 PopMHUpoBaHHE COOCTBEHHOU peanbHOCTH. [lnaToHOM
Obl1a CMOJIETMPOBAaHA KOHIIEHIUS HJICAIBHOI0, MPAaBOBOTO, COBEPIIEHHOIO, rOCy-
napctBa. OH XWI 3TON MOJIEJIBIO, MITI03UEH O TOM, YTO 3aKOHBI OYAYyT perylIupoBaTh
BCE CTOPOHBI YEJIOBEUECKOM KU3HU, a Gustocodsl OyIyT MPABUTh FOCYJAPCTBOM.

Ctouth OTMETUTH, COZEpPKaHUE TPAKTAaTOB «I OocyaapcTBO» U «3aKOHBI) OTIIH-
4aloTCs APYT OT Apyra MHOTHMH paccyxaeHusMu. «['ocynapctBo» Ilmatonom Obu1o
HAIIMCaHO TOpPa3[0 paHblle, YeM TpakTaT «3akoHbl». HekoTopble ucciemoBarenu
Jaxe 0TMEYaroT, «3aKOHbI» — 3TO HE TBOpeHue [l1aToHa, B HUX HUYETrO HE TOBOPUTCS
00 ocobom cociioBur GuinocodoB, a «ympaBieHHE TocyIapCcTBOM JOJKHO MpPUHA/I-
JeKaTh COBETY, COCTAaBJICHHOMY M3 I'pa)KJIaH, HauboJiee TOCTOMHBIX TOTO MO CBOUM
3HAHUAM U XOPOLIUM KadecTBaM»? L,

JlymaeTcsi, CTOJb NPOTUBOMOJIOKHBIE CYXKIEHUS B JBYX O3THUX TpaKTaTax
00yCJI0BJICHBI BO3/ICHCTBUEM TTPABOBBIX MJLTIO3HMM Ha IIpaBoco3Hanue [lnaTona.

Crneunduka mocneCTBUNA MPABOBBIX HILTIO3UHN 3aKIIOYaeTCsd B TOM, YTO OHH
MOTYT OKa3bIBaTh KakK [IOJIOKUTEIBHOE BO3JEHCTBHE Ha CyOBEKTa, TaKk U
OTPHULIATENIBHOE.

bru3kuMu  mOCHENCTBUSAME  SBISIOTCS  cieayromue: 1)  aidopus 1o
OTHOINICHHIO K TMpaBy; 2) CYIECTBOBAHUE BEPHI, HAJICKIBI B TO, YTO JIUIO CIIOCOOHO

CBOMMHN CHJIaMH, CBOMMH HIACIMHU HN3MCHUTDH I[CﬁCTBHTCJ'IBHOC ITOJIOXKCHHUE C

MoMOIIbI0 TIpaBa (Ha npuMepe IlnaToHa 3To 4YeTKO mpociexkuBaeTcs); 3) UMEHHO

20 Tlpaton. 3akomsl  [DnekTpoHHelii  pecypc] //  DnektponHas — OuGnmuoreka  «LIB.RU».  URL:

http://lib.rw/POEEAST/PLATO/zakony.txt_with-big-pictures.html (mata obpamerus: 07.05.2018).
211 Tam xe.
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WUTIO3HS JaéT «BO3MOMKHOCTh HAJEATHCS Ha JIydIlee, BHAETh HEPCIEKTHBY»?? B

[IPaBOBOM JEUCTBUTEIILHOCTH.

OTpasieHHBIMU MOCJEICTBUSIMU MOT'YT OBITh ciienyromue: 1) aganTaius B npa-
BOBOU cpefie; 2) BBIpaOOTKA TEPIUMOCTH, JOSUIBHOCTH YeJIOBeKa (MOCKOJIbKY WILITIO-
3Usl TIO3BOJISIET HAJIEATHCS Ha Jiydlee); 3) pa3BUTHE MH(AHTWIHLHOTO OTHOILICHUS K
npaBy; 4) HeaJleKBaTHOCTh B PearnpoBaHUM Ha U3MEHEHHUS B IIPABOBOM cpeje; 5) ui-
JIO3Usl SBJISIETCSI OCHOBOM MHAMBHUAYAJIbHOCTH, MEXaHM3MOM CaMOCOBEPILIEHCTBOBA-
HUSL U CaMOYBaXK€HUs; 6) mepepactaHue B MHbIe (GOpMbI AepopMalviyd MpaBOCO3HA-
HUSL.

Takum 006pa3om, K 0COOEHHOCTSIM MPABOBBIX WILTIO3UN OTHOCUTCA ClIETYyIOIIee:
1) mpaBoBbIE WIUTIO3UMM OOBEKTUBU3UPYIOTCS B MPABOBOW JEHCTBUTEIHHOCTU Yepe3
JEUCTBUS; 2) TOCIAEACTBUS MPABOBBIX HILTIO3MI MOTYT HOCHTH MOJOKHUTEIbHBIN Xa-
pakrtep; 3) IMpaBOBbIE WJUIIO3UM CIIOCOOHBI TpaHC(HOPMUPOBATHCS B JIHOOBIE (POPMBI
nedopMaliu MpaBoOCO3HAHUS.

4. Ilpasosoui pemuwuszm. IIposBisieTcs IpaBOBON (PETUIITU3M Yepe3 ICHUCTBHUE:
a0COMIOTU3AIIMS POJIM MpaBa B NMPABOCO3HAHUU MYTEM CHUCTEMATHYECKOTO HIJIM Opra-
HU30BAaHHOT'O TOYUTAHUS MPaBa, MOCKOJIbKY CYOBEKT IePOPMUPOBAHHOTO MPaBOCO-
3HAHMSI BOCXMILAETCS MPABOM, HAJEISET €ro JyXOBHOM CYIIHOCTHIO, OCOOCHHBIMU
PETYJIATUBHBIMU BO3MOKHOCTSIMHU.

ITo muenwmto 4. JI. TleTpoBoii, mpaBoBOH (PETHUIIM3M MOXKET OTOOPaKaThCS BO
BHEILIHEM MHPE HE TOJBKO YEPE3 MPaBOMEPHBIE IEHCTBUSA, HO TAKXKE U YEPE3 MPOTHU-
BonpaBHbIe?®, B kauecTBe HEraTMBHOIO NPOSBIECHMS NPABOBOTO (PETHIIN3MA aBTOP
OpUBOAUT 3j0ynoTpedienue mnpaBoMm. Crenyer mpu3HaTh, 3J10yNOTpeOiIeHHe
IIPaBOM — 3TO OTOOpa)k€HHE HE MPaBOBOro (peTHUIIN3Ma, a IPABOBOTO 3TOLIEHTPU3MA
(maHHBIN Te3UC 0OOCHOBBIBAETCS MPU OMUCAHUM IIPABOBOTO STOLEHTPU3MA).

B kadectBe mpumMepa MpoOsIBICHUS MPABOBOTO (ETUIIN3MAa MOXHO TPUBECTH
yuenust C. C. AnekceeBa. B mpousBenenun «Camoe cBsiToe, 4To €cTh y bora Ha

3CMIICH Cepreﬁ CepreeBI/Iq HCXOIUT U3 IIOHMMAHHA IIpaBd, «KAK CBATBIHU B JKH3HH

212 Ilykumna JI. B. TpencTapienus CTyIEHTOB O CONMANBHBIX MILTIO3USX // CPEHEPYCCKUI BECTHUK OONIECTBEHHBIX
Hayk. 2011. Ne 4. C. 50.
23 Cwm. Ilerposa 4. JI. 3noymotpeOneHue TPaBOM Kak OJHO M3 HETAaTMBHBIX IIPOSBICHWi (BHI) HOPHIMYECKOTO
dberummsma [Dnekrponnsiii pecype] // Hayunas anexrponuas 6ubmmoreka «eLIBRARY.RU». URL: http://eibrary.ru
(mata obpamenust: 14.05.2018).
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uenosekan?¥, Tem cambIM, aGCOTIOTH3UPYETCS POJIbL U MECTO IIPaBa B KU3HU 0OIIE-
ctBa. I[IpwBepKeHIBI TAKOTO TIOHMMAHHS IpaBa CYUTAIOT BO3MOXKHBIM HCKITIOUH-
TENBHO Yepe3 MpaBO MEpPecTpouTh OOIIeCTBEHHBbIE OTHOIICHUsA. [IpaBo Hagensercs
CBEPXbECTECTBCHHBIMU CBOMCTBAMU M CTAHOBUTCS OOBEKTOM IOYWUTAHUS, YTO yMa-
JISIET MHBIC PETYIISATOPHI OOIIECCTBEHHBIX OTHOIIICHUH.

[IpencraBnsercs, OMM3KUMH  IOCJICACTBUSAMH  TIpaBOBOro  (heTummsma
SBJITFOTCS Cieaytomue: 1) moBeaeHIecKas U MCUXUIecKas JeBUAINs; 2) BOCXHUIICHHUE
npaBoM; 3) cocTosiHue S opun; 4) runeprpodupoBaHHOCTh npaBa. E. M. ITaBneHko
OTMEYaeT, YTO TMPABOBOW (ETHIIN3M BIICUET «HEOIpPABIAHHOE >KEIAaHHUE W3MEHHUTHh
JCHCTBYIOIINE HOPMATHBHO-TIPABOBBIC aKThI Pa3HON FOPUINYCCKON CHIIBI, BIIOTH J0
Koncruryuuu PO»?,

OTnaneHHBIMU MOCIIECTBUSME SBISIOTCS CleAyromue: 1) «3aKoHoaaTenbHas
ronka?'®y; 2) cHuKeHHMEe KauecTBa 3aKOHOB; 3) KPHM3UC BEphl B 3aKOHOAATEIbHBIE
NyTH peUICHUs Ha3peBIIMX MpobiieM; 4) HeBepue B HJACK0 IpaB dYeEIOBEKa,
JIEMOKpaTHYECKHEe UHCTUTYThI, TYMaHU3AIUIO OOIIECTBa; 5) TpaHc(opmalus B UHBIE
dbopMbI fedopMaliiy MPaBOCO3HAHUS; 6) armaTrs K COBpPEMEHHOMN JAeHCTBUTEIHHOCTH.

Takum o0pa3om, K MpU3HAKaM MPaBOBOrO (ETUIIN3MA, XaAPaKTEPU3YIOIIUX
JAHHOE SIBJIEHWE C OOBEKTUBHOM CTOPOHBI, OTHOCSTCS: 1) MpaBOBOM (HeTUITU3M
NPOSIBIIIETCS BO BHEIIHEM MHpE 4Yepe3 JACUCTBHs; 2) MpaBO CTAHOBHUTCS OOBEKTOM
MOYUTAHUS W HAJACNACTCI CBEPXbECTECTBEHHBIMU CBOMCTBAMHU; 3) TOCHEACTBUS
paBoOBOro (eTuimu3Ma B OONBINCH CTEINEHH NPUBHOCAT HETaTHBHBIN A ek,
MIOCKOJIbKY ~HMCKQ)XCHHIO TOJBEP>KEHBI BCE KOMIIOHEHTHI TMpaBOCO3HaHUS; 4)
BO3MOXHa TpaHchopmaiuss B uHBIE (QopMbl nedopmanuu  TPaBOCO3HAHMS,
XapaKTepU3yIOIIHNecs] HeTaTUBHBIM OTHOIIIEHUEM K TPaBY.

5. Ilpasosou Ounemanmuszm TPOSBISiETCS 4epe3 aeiictBue. Jlymaercs, 4to
MPABOBOM JUJICTAHTH3M MOJKET BBIPAXATHCA B JCATEIBHOCTH, HAMPABIEHHON K ca-
MOBBIP2KEHUIO U CAMOYTBEP KICHHUIO B 00IIIECTBE C MMOMOIIBIO TTPABOBBIX JIEMEHTOB,

a TakXKe B JIEATEILHOCTH B MPAaBOBOU cepe, MPUHOCSIICH UCTUHHOE YIOBOJILCTBUE

214 Anekcees C. C. Camoe cBsiToe, uto ecTh y bora Ha 3emne. immanynn KaHT u 1Ipo6iieMbl paBa B COBPEMEHHYIO
3MOXy : MOHOTpadus. 2—e u3m., non. M. : Hopma : Uadpa—M, 2013. C. 401.

215 TTaBnenko E. M. Biustnue neopMarmii IpaBoBoro co3HaHusi Ha (JOPMUPOBAHHME MPABOBOM KyIbTYPBI H KYJIBTYPBI
IpaB dYesoBeKa [DJIEKTPOHHBIA pecypc] /" Hayunast onektpoHHass Oubmmoreka «eLIBRARY.RU». URL:
http://dibrary.ru (mara obpamenus: 14.05.2018).

218 Tam xe.
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CyOBeKTy Me()OpMUPOBAHHOTO TPABOCO3HAHUSA. PO/ NeATEbHOCTH NUIETAHTa MOXKET
HOCHUTH CaMblii pa3HooOpa3HbIi XapakTep. BakHo, uToObI OHa ObLIa OCHOBaHA Ha
T100BH, YBOKEHUW W TpU3HAHUM TpaBa. CrenoBaTenbHO, JCUCTBUS NUJICTAHTA HE
MOTYT HOCHUTH MPOTUBOIMPABHOTO XapaKTepa.

JI. C. lllennukoBa oTMeyaeT, paboTa AUJI€TaHTa — 3TO CTPEMJIEHUE K JIETKOMY
BOCTIPUSITUIO CBOUX TPYAOB IIMPOKUMH MaccaMu, AWIETAHTH3M — 3TO JIFOOUTENh-
ctBo?Y’. CTOMT COTNacuThLCA C 3aMEYaHUIMM aBTOPA.

B kadecTBe mpumepa nmpaBOBOTO AWJIETAHTH3MA MpHUBENEM cieaytomiee. Ha ce-
TOJHSIIHUAN JIeHb TEJICBUICHUE TPAHCIUPYET OTPOMHOE KOJIHMUYECTBO MPOTPaMM U ce-
pHaoB 0 paboTe MPaBOOXPAHUTEIBHBIX OPTaHOB, BHI3BIBAIOIINE OOJBIION WHTEPEC
nyoimku. Hampumep, Takue TelneBH3MOHHBIE MporpaMmbl, kak «Yac cyman, «Cyn
NPUCSHKHBIXY, «DenepanbHblid CyIbs» OKa3bIBAIOT OTPOMHOE BIIMSIHHE Ha 3pUTEIICH.
Taxue mporpamMmsbl CIIOCOOCTBYIOT JIOXKHOMY TPEACTABICHUIO O TIPABOBOW JIEWCTBU-
TEJILHOCTH, MOCKOJIbKY MTOCTaHOBOYHBIC CYJCOHBIC 3aceIaHHs HE PAaCKPHIBAIOT CYIII-
HOCTHU HACTOAIIET0 CyaeOHoro mpouecca. JlearensHOCTh co3daTesieil Takux IMpo-
rpaMM MOKHO Ha3BaTh «IHOOUTENIbCTBOMY». HexBaTka mpaBOBBIX 3HAHUHM, CTEPEOTHUII-
HBIE Mpe/ICTaBIICHNUS, JIMYHbIE yOexaeHus, HE COOTBETCTBYIOLIUE
JIEHUCTBUTENBHOCTH, — BOT OCHOBa TakKMX TeJjemnepenady u cepuanon. l[losTomy
JWIETAaHTU3M CYIIECTBYET B TIpaBoBOW cdepe. be3ycinoBHO, camMbiM OMAacHBIM
NpOSIBIICHWEM  JWJIETAaHTCTBA  ClENyeT  MpU3HATh  OTpPaXKeHHEe ero  Ha
npodeccuoHaIbHOM YPOBHE MPABOCO3HAHUS.

brnu3zkumu mocneACTBUSIMU TPABOBOTO JAWJIETAHTU3MA SBIISIIOTCS CIIETYIOIIHE:
1) ugyBcTBO dHopuM, BOOAYIIEBICHUS OT TMpaBa; 2) YIOBJICTBOPEHUE IUYHBIX
MOTPEOHOCTEH.

K oTnaneHHbIM MOCIENCTBUSAM OTHOCSTCS clenaymommue: 1) AuaeTaHTbl OKa-
3BIBAIOT PA3HOIIAHOBOE BIUSHUE HA KU3HEACITEILHOCTh 00IIECTBa, ANAI0T ero 60-
Jiee CIIOYEHHBIM, TUHAMUYHBIM U OTKPBITEIMZ®; 2) HeraTHBHbIE MOCIEACTBIS MOI'YT
CIIO)KUTHCA JJI1 CaMOW JINYHOCTH: HUBEJIHMPOBAHUE €0 YEIIOBEYECKUX KadecTB, TaK

KaK OJWUJICTAHT HC CTPCMHUTCA K COBCPIICHCTBOBAHUIO COOCTBEHHBIX 3HaHHﬁ, a 3HA4uT,

27 [lennnkosa JI. C. JluneTanTH3M Kak KyIbTypHOe siBjienue // Hayanas snextponnas 6uomorexa «eLIBRARY.RU».
URL: http://elibrary.ru (mata obpamenus: 05.05.2018).
218 Cm. Poxxkosa A. C., Boponos 0. M. JIrobutenu 1 npoeccHOHabl: HOBBIH JMIETAHTU3M B OONIECTBE 3HAHMIA
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubnmoreka «eLIBRARY.RU». URL: http://eibrary.ru (mara
obpamenwns: 05.05.2018).
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JUIIAETCS Pa3BUTHS, TUHAMMKY; 3) JUIETAHTU3M CHOCOOCTBYET JIO)KHOMY BOCIIpHUS -
THUIO NIPABOBOM JAEHCTBUTENBHOCTU Y OOLIECTBA.

Takum oOpa3om, HauboJiee BaXKHBIMU YEPTaMHU MPABOBOrO AWJIETAaHTHU3MA SB-
JSA0TCA clenytouye: 1) npaBoBOW IUJIETAHTU3M B CBOEH CYIIHOCTH MEHEE ONaceH,
HEeXeNHu UHbIe POopMBbI 1e(hOPMUPOBAHHOTO MPABOCO3HAHUS; 2) OTpAXKAETCs TUJIETaH-
TU3M 4Yepe3 JeATeIbHOCTh B IPABOBOM cdepe; 3) mocieaCTBUS MPABOBOIO JHUJIETaH-
TU3Ma XapaKTEPU3YIOTCA B OOJbIIEH CTENEHU MOJIOKUTEIIbHBIM XapaKTepOM.

6. IIpasosoii pensimueusm MPOSIBISIETCS BO BHEITHEM MHUpE uepe3 aeictaue: 1)
OTPULIAHUE YHUBEPCALHBIX IPABOBBIX IIEHHOCTEH?;, 2) yTBepKAcHHE 00
OTHOCHUTEJIBHOCTU MpaBa MyTEM 3aKPETUICHHs] COOCTBEHHBIX KOHLEMIUM B MPaBOBBIX
aKTaX WJIM UHBIX MPABOBBIX HCTOYHUKAX.

OTtpakeHue mpaBOBOr0 pEISTUBU3MAa BO3MOYKHO PACKPBITH HA IMPUMEPE JIOK-
TPUHBI «IIPEIeNIOB ycMOTpeHus» (margin of appreciation) B OTHOILIEHWH OTpaHHYe-
HUM MpaB, TPOBO3MVIAICHHBIX EBpPONENCKON KOHBEHUMEN, HA TEPPUTOPUSAX OTAEIb-
HBbIX TOCYHapCTB, KOTOpas CIIOXWJIACh B IIpakTUKe EBporeickoro cyaa mo mpasam
uenobeka®”, JlymaeTcs, NpUBEPIKEHIBI TAaHHON JOKTPUHBI CUMTAIOT, 4TO MPHPOJA
YeJI0BEKa M €ro IpaBa OIpPENeIISIIOTCS UCTOPUYECKUMHU, TPAIAULIMOHHBIMU, TEPPUTO-
PHANBHBIMU, J1EeMOTPaQUUYECKUMHU, KYJIbTYPHBIMH M UHBIMH (HaKTOpaMu, MOITOMY
OHU OTPULAIOT YHUBEPCAJIBHBIA XapaKTep MPaB YEIOBEKA.

Hpyroit mpumep. B cOBpeMEHHON NEHCTBUTEIBLHOCTH CYIIECTBYET MO3UIIHUS,
corjacHo Kotopoii BeceoOmas neknapaius mpaB 4esioBeKa yleMIIsieT PEIUTi0o3HbIe U

KYJIbTypHBIE OCOOEHHOCTM TOM WM MHOM TeppuTopum?2L,

[IpencraBnsiercsi, 4TO
JIaHHBIA OpUMEp TaKkKe UILTIOCTPUPYET IIPABOBOM PENISTHBU3M.

Tak, ONM3KMMM IOCIHEACTBHAMHU SABISIOTCS cleAyiomue: 1) [paBoBoid
pENATHBM3M IOMOraeT M30€KaTh CaMOYBEPEHHOCTH??%;, 2) HHBEIUPOBAHHUE

YHHUBEPCAJIBbHBIX MMPABOBBIX IEHHOCTEM.

219 Mxuxkop M. 0. KynbTypHblii pensTuBU3M Kak [poOjeMa B3auMOJEHCTBHS — MEXAyHAPOIHOrO U

BHYTPHTOCYIaPCTBEHHOT'O ITpaBa B 00JIaCTH 3aIIUTHI TipaB yenoBeka // FOpummueckne Hayku. 2012. Ne 1. C. 185.

220 Cm. Manunosa O. FO. YHuBepcanbHble NMpaBa 4YeJOBEKA M BBI30BBI KYJIBTYPHOTO PETATHBU3MA [DJIEKTPOHHBII
pecypc] // Tmobammsammss u kyaerypa. URL: http://www.global culture.ru/fil osofija-globalizacii/ol ga-malinova-
universalnye-prava-chel oveka-i-2.html (mzara obpamenus: 16.05.2018).

221 Cm. Tam xe.

22 Vkukop M. 0. KynbTypHBIi pensSTMBU3M Kak HpoOleMa B3aMMOJEHCTBHMS — MEXKITYHAPOJHOTO U
BHYTPUTOCYIapCTBEHHOT'O IIpaBa B 00JIaCTH 3alIUTHI paB dyenoseka. C. 186.
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OTtpalieHHBIMU MOCIEACTBUSMU MOKHO Ha3BaTh cieayromue: 1) mpaBoBoi pe-
JIATUBHM3M BeJIeT K YTHIUTAPHOMY OTHOLICHHUIO K IIpaBy>>; 2) IpaBOBOil PelsATHBHU3M
BezieT K AudepeHnranuy TOHMMAHUS U OLIEHKM Pa3IMYHbIX HPABOBHIX HOPM U MH-
cTUTYTOB%?%; 3) paBO TepsEeT XapaKTep PpaBHOU MephL; 4) 3aMKHYTas CHCTEMA JIETAllb-
HOCTH IOCYapCTBa pa3pyllaeTcsl MoJ AaBIEHHEM COOCTBEHHBIX MPOTUBOPEUHIi; 5)
IIPaBONPMMEHHUTENIO MIPUXOAUTCA 0OPaIaThcsl K HEKMM BHENPABOBBIM HCTOYHHKAM
171 000CHOBaHUS COOCTBEHHBIX JEHCTBII 2,

[IpaBoBOil pENATHBM3M XapaKTEpPU3yeTCs IOJIOKHUTENbHBIM OTHOIIEHHEM K
1paBy, MPOSBJIAETCS B MPABOBOM JeHCTBUTEILHOCTH Yepe3 JAeHCTBUE U BeJleT K Aud-
(epeHIMpPOBaHHOMY MOHUMAHMIO IPABOBLIX HOM M HHCTHTYTOB.

7. IIpasosoil unghanmunuzm MOXKET TPOSABIATHECA B IPABOBOH J1eHCTBUTETHLHO-
CTH Kak B JIeHCTBUY, TaK U B Ge3/1eiicTBUMY.

JleiicTBe BbIpaxkaeTcsi B CIeAyIOLIeM: 1) yIOBIETBOpEHHE CYTry0O0 JHYHBIX
noTpeGHOCTEH; 2) HOCUTENH MPABOBOTO MH(AHTUIM3ZMA MOTYT CO3/1aTh cebe MOJeb
IIPaBOBON JIEHCTBUTENILHOCTH, OPUEHTHPYACh JIMIIb HA MHEHMS IPYTHX JIHIL, 3)
Xa0THYHOCTh B TIOBEJECHHH, ITOCKOIBKY y CyOhEKTa CYLIECTBYET HEONPEEIEeHHOCTh
JKU3HEHHBIX 1IleNieli; 4) cmabo BHIpaXeHHas CIOCOOHOCTh pediekcun (y HH-
(paHTHUIIBHBIX JIMYHOCTEH OYEHb CIa00 BHIPAKEHA CIOCOOHOCTH aHAIM3UPOBATH CBOM
MOCTYNIKM M MOCTYNKH APYruX mojeit)??%; 5) BosmoskHa u Takas (opma AesHus,
KOTOpas B CBOEH CYIIHOCTH SIBJIAETCS MOJIOKUTEIHFHON (Takue JIMIa O4eHb YyBCTBH-
TENIbHBI KO BCAKOTO POJa HECIPABENIUBOCTH, HEMOPAAKY, 6€33aKOHUIO, (PU3HIECKO
M JyLIIEeBHON GOMM APYrux >KUBHIX cymecTs??’). Ho Takoe IO «3a4acTyl0 COBEp-
IIAET OTKPOBEHHO OE€3MyMHBIC MOCTYIIKM; PYKOBOJCTBYSCH BpOjJe Obl Kak OJaruMu
LIeJISIMHU, OH IIPUHOCHT OKPY’KAIOLIUM HAMHOIO OOJNIbLIE Bpea, YeM II0JIb3bn22S; 7)

HEMPUATHE BCAKON yMOPSAIOYEHHOCTH, OPTaHU30BAaHHOCTH; §) MppAaIlMOHAIBHBIN Xa-

223 Cm. Mapxouuesa E. B., Komun B. B. YromoBHOe CyIOHpPOU3BOACTBO MEXKAY MOpPAIbHbIM M IPAaBOBBIM
pemstuBu3MoM // CyneOHast BIacTh U yronoBHBIH nporecc. 2015. Ne 4. C. 231.
224 Cwm. Tam xe. C. 232.
225 Cwm. Tam xe. C. 233.
226 3apropozckas E. B., Bactyn H. A. Bo3MOXHOCTH NCHXOJIOr0-NEIArOrMYeckoil KOPPEKIMK JETEH 1 TOIPOCTKOB C
aucrapMoHndeckuM uHpanTmwm3MoM // Hayaras snexrponnas 6ubmnoreka «eLIBRARY.RUy». URL: http://dibrary.ru
(mata obpamenust: 15.05.2018).
227 Tam xe.
228 Bakynuna A. C. ConmanbHbli HHGAHTHIN3M: 00IIECTBEHHO-HPABCTBEHHBIN acniekT // Uenosedeckuit kamutan. 2014.
Ne 3. C. 27.
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pakTep MOBEACHUs, CO3HATEILHO MPOTUBOIOCTABIIEMbBIN MOCIEI0BATEIHLHOCTH U 1€~
JIeyCTPEMIIEHHOCTU 2,

besnelictBue mposiBisieTcs B cieayromeM: 1) MacCUBHOCTh, O€3bIHUIIMATHUB-
HOCTh IO OTHONIEHUIO K MPaBOBOM JCHCTBUTEIBHOCTH; 2) HEXEJaHUE MPUOOpecTH
MPaBOBbIC 3HAHUS U TPEACTABICHUSA, 3) HEXeJIaHUue OCO3HATh MPUPOIY MpaBa, IMO-
HATH €r0, BBICTPOUTH COOCTBEHHYIO IIKalTy MPAaBOBBIX IIEHHOCTEH; 4) paBHOAYIINE K
MpaBy.

A. T'. Kyuepena nomnaraet, yTo mpaBoBOW MH(GAHTWIN3M HAPSAY C IMPAaBOBHIM
HUTWJIM3MOM TOBCEMECTHO HAaXOJSAT CBOE OTPaXEHHE B COBPEMEHHOW JEeHCTBHU-
TeILHOCTU. BOT Takyw xapaktepucTuky mnpodeccop KydepeHa maetr HocuTensim
npaBoBoro uHpaHtuiau3Ma: «Takue mroaM, HE YUTas, TMOANMUCHIBAIOT Pa3JIMYHbBIC
JIOTOBOPBI, Oyab TO O TMPUOOPETEHUH KBApPTUPBI, 3apy0eKHOTO Typa WIH
MEUIIMHCKON CTPaxOBKW MWW O TIOJYYECHUU «MUKPOKpEAUTa». A TOTOMY
YAMBJISIOTCS, YTO OCTaJUCh HU C Y€M W HHU OJWH aJBOKAT He Oepercs UM IOMOYb,
TIOCKOJIBKY 3TH JOKYMEHT — (PUIILKMHA TPaMoTan>-r,

NuTepecHyro popmy BbIpa’keHHs KOHCTUTYIIMOHHO-TIPABOBOTO MH(DaHTHIN3MA
npuBoguT M. C. Kabanenko: «...HEeHHPOPMHUPOBAHHOCTh O MIPUHSATHIX MPABOBBIX aK-
Tax, 0 HOPMax, PErJIaMEHTUPYIOIINX JAESITEIbHOCTh OPraHOB BJIACTH, CUCTEMBI TOJIH-
TUYECKUX TPaB, HAICJICHHBIX HAa BKJIIOYCHUE B JKU3Hb CTPaAHBI, YIPABICHUE €€ Jie-
JaMH, YTO CHMIKAET CIIOCOOHOCTh aKTMBHOTO y4acTHUS B KOHCTUTYIIMOHHOM IPaBO-
pUMeHEeHHN» 2L,

Taxum obOpazom, paBOBO WH(PAHTHIN3M B COBPEMEHHOM JICHCTBUTEIHBHOCTH
MOJKET MPOSIBISTHCS B CAMBIX PA3HOOOpa3HBIX hopMax.

brnuskumMu  mocneacTBUSAMH MOTYT OBITh: 1) HEBO3MOXXHOCTH TMOJYYCHHUS
HaBbIKa COLUAJILHOTO TMOBEJEHHUS; 2) XaOTUYHOCTh B MOBEAEHUU CYOBEKTa MOMKET
MPUBECTU U K XaOTHYHOCTH B OOIIECTBEHHBIX OTHOIICHUSX; 3) 3aBUCUMOCTh OT MHE-

HUS ~ OKPYXKAIOMUX MOKET [PUBECTH K IIOAABIEHHMIO JUYHOCTUZZ  4)

HEKOHTPOJIUPYEMOCTh SMOIMOHANBHOU Ccdepsl; 5) MOoCTOosHHAs MOTPEOHOCTH B 3a-

229 Cwm. Bakymuna A. C. CouuanbHblii MHGaHTUIN3M: OOLIECTBEHHO-HPABCTBEHHbIH acnekT // Uenopedeckuil kamuTa.
2014. Ne 3. C. 27.

20 Kyuepena A. T'. TIpaBoBoii HUrWIM3M M MHQpAHTHIM3M [DNeKTpoHHBIH pecypc] // ®opym kypHana «IIpodcoros
nomutn». URL: http://policemagazine.ru/forum/showthread.php?p=106312 (nata obpamenus: 15.05.2018).

1 Kabanenko M. C. JlepopMaims KOHCTHTYLMOHHOTO NpaBoco3Hanusi // Bectnuk Omckoro ynusepcurera. Cep.
IIpaBo. 2013. Ne 1. C. 15.

232 Bakynuna A. C. ConmanbHblii HHGAHTHIN3M: 00IIECTBEHHO-HPABCTBEHHbIH acekT. C. 25.
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uuTe; 6) «HEeCMOCOOHOCTH JIMIla HOPMAJIbHO (DYHKIIMOHUPOBATH B OOIIECTBE B Kaye-
CTBE IIOJHOLIEHHOTO YIeHa»>,

OTtnaneHHble TOCHENCTBH: 1) IpaBoBOM MHGAHTUIN3M — 3TO MPOMEKYTOTHAS
dbopMa Meky TOJIOKUTEIBHBIM OTHOIIEHUEM K TIpaBy W OTPHUIIATEIBHBIM (IIepepac-
TaHUE B JIpyryio hopmy nedopmaruu mpaBoCO3HAHUS BO3MOXKHO KaK B OJHY, TaK U B
IPYTYIO CTOPOHY); 2) CTarHauus JUYHOCTH; 3) COIMAIbHO-TICUXOJOTUYECKas Jie3a-
nanTamus; 4) onacHOCTh MPO(PecCHOHaNbHOr0 MH(GAHTUIN3MA — HANPSIMYIO MPUYH-
HsieTCsl Bpesd oOIecTBY); 5) Ae3opraHuzanus, AecTaOuIu3aius OOIIeCTBEHHBIX OT-
HOIIICHUH; 6) OTpPHUIIAHKE OOIICCTBEHHBIX I[EHHOCTCH.

Oco0eHHOCTH TIPaBOBOTO MH(MAHTWIIM3MA MOTYT 3aKII0YAaThCS B CIEAYIOLIEM:
1) mpaBoBO¥ MH(DAHTHIN3M MOXKET MPOSBJIATHCSA B NPABOBOW JICHCTBUTEIBHOCTH HE
TOJIBKO 4epe3 JeHCTBHE, HO U uepe3 Oe3zeiicTBre; 2) MOCIeNCTBUS HHPAHTUIN3MA
UMEIOT UCKJTFOYMTEIIPHO HETAaTUBHBIN OTTCHOK. DTO OOBSICHICTCS TEM, YTO DJICMCHTHI
NIPABOCO3HAHMS HOCHUTEIIS MPAaBOBOI0 WH(GAHTUIU3MA TOJIBEPIKEHBI B OOJIBIIICH CTe-
NIEHU UCKAXEHUIO.

8. Unougpgepenmnocms npasocosnanus. Ilpenacrasnsercs, wuHAubPEpeHT-
HOCTb MPABOCO3HAHUS TIPOSBIIIETCS UCKIIOUUTENBHO uepe3 Oe3aeiicTBue: 1) Hexena-
HUE MCIOJIB30BaTh HOPMBI MpaBa; 2) MacCHMBHOE MOBeneHHE; 3) 0e3y4acTHOCTh B
NIPABOBOM JEHCTBUTEIBHOCTH; 4) «OTKa3 COTPYAHUYATH C MPABOOXPAHUTEIbLHBIMU
opranaMu»?; 5) «TepnuMocTh K IIpaBOHAPYLICHUAM» >,

M. C. KabGaHeHKO TpH HCCIEAOBAHUH KOHCTUTYIIMOHHOTO IPABOCO3HAHMUS
IPUBOAUT Cleayromui npumep uaaudGepentaocTu. «MuauddepeHTHOCTh KOHCTH-
TYIIMOHHOTO TIPaBOCO3HAHUS MPOSBISETCS B MIPABOBOM MACCHBHOCTH, B Oe3pa3iny-
HOM OTHOIIIEHWW K OCHOBHBIM 3a/1auaM M IEHHOCTSIM TOCyJapcTBa, peain3aluu KOH-
CTUTYIIHOHHBIX TIpaB U cB0OO TUYHOCTU. CyIIHOCTHOW CTOPOHOUW MPaBOBOTO paB-
HOIYIIVSI KOHCTUTYIIMOHHOTO MPABOCO3HAHUS SIBJISICTCS €r0 IIEHHOCTHAs! OPUCHTAINS

Ha CIJIa)KUBaHUE BO3MOKHBIX MPOTUBOPEUUN MEXKAY 3aKOHHOCTBIO U I€JIecoo0pa3-

233 Bakynuna A. C. ConmanbHbIi HHGAHTHIN3M: 00IIECTBEHHO-HPABCTBEHHBIN acniekT // Uenoseveckuil karmmran. 2014.
Ne 3. C. 25.
24 Tauynun 10. O. BiustHue npaBoBoi KyIbTyphl HA COCTOSHUE 3aKOHHOCTH U TIPABONOPAIKA [ DIEKTPOHHBIN pecypc]
// Hayunast snexrponnas 6ubnuoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara o6pamtenus: 15.05.2018).
25 Tam xe.

86


http://elibrary.ru/

HOCTbIO, MONBITKA 0OOWTH MEPBYIO B LEAX pean3aliy MOCIeIHEN, CTPEMIIEHHUE pe-
aIn30BaTh CBOM MHTEPECHI BHE paMoK KoncTurymuu PD» 23,

C. W. 3axapueB B KayecTBE MpPOSBICHUS MPOPECCHOHAIBHON AedopMaiiu
MIPaBOCO3HAHUS COTPYIHUKOB MOJUIUU MPUBOJIUT CIEIYIOUIEE: «COTPYIHUKH, U30e-
raroniue MpUHATHS PEeIIeHU MO BOMpOcaM, OTHOCSIIUMCS UMEHHO K MX MPAaBOBBIM
IOJHOMOYHSM, KommeTeHuum»?.  ITlpencTaBisercs, YTO JaHHBIA  IPUMED
JEMOHCTPUPYET OTpakeHre MHAU(P(PEPEeHTHOCTH MPABOCO3HAHUS, MOCKOJIbKY TaKue
CyOBEKTBI XapaKTepU3yIOTCs OOSI3HBIO OLIUOUTHCS, KATETOPUUECKUM HENPHUHITHEM
pElIeHU 1O «OCTPBIM» OINEpPAaTUBHBIM BOIPOCAM; OTCYTCTBHEM MPOSBICHUS
MHUIUATUBBIZS,

Takum o0pa3oM, UHAUPPEPEHTHOCTH, MPABOCO3HAHUS HAXOJUT CBOE
BBIp@)KEHUE B MTPABOBOI I€MCTBUTEILHOCTH.

brnuszkumu nocieacTBusiMu UHIU(DPEPEHTHOCTH MOKHO HA3BaTh CIIEAYIOIIHE:
1) npaBoBasi OTUYXAEHHOCTH; 2) HUBEJIUPOBAHUE JIMYHOCTH C TOYKHU 3pEHUS CYOh-
€KTa TMpaBOOTHOUIEHUM; 3) pgecraOunu3anus OOIIECTBEHHBIX OTHOIICHHM; 4)
HACTYIIJIEHUE OOLIECTBEHHO OIMACHBIX MOCIEACTBHI.

K ornaneHHbIM MOCIEeNCTBUSIM OTHOCATCS: 1) «cmocoOCTBOBaHME MPECTYITHOM
neTepMUHAMU»Z>Y; 2) mepepacTanue B uHbE (GOPMBI Ae(OPMALUK ITPABOCO3HAHUS;
3) MOXET cTaTh MPEANOCHUIKON BO3HUKHOBEHUS MPABOBOTO HUTHIIN3MA, MEPEPOXK-
IEHHOTO MPABOCO3HAHUA U UHBIX (POpM AedOpMUPOBAHHOTO PABOCO3HAHMS.

K npusnakam wHan(GEepeHTHOCTH MPABOCO3HAHUS, XapaKTEPU3YIOIIUM €€ C
00OBEKTUBHOU CTOPOHBI, OTHOCATCS cieayromue: 1) uaauddepeHTHOCTh XapaKTepu-
3yeTCsl MCKIIIOUUTENTHHO Oe37eicTBHeM (0HAa M3 BaXXHEHIIMX OCOOEHHOCTEH 3TOro
IIPaBOBOT'O SIBJICHUS, MO3BOJISIIONIAST OTIMYUTH €r0 OT CMEXHBIX (opM nedopmupo-
BAaHHOTO MPABOCO3HAHUA); 2) MHAUGD(PEPEHTHOCTh MPABOCO3HAHUS — MPEANOCHIIKA
BO3HUKHOBEHUS (OPM, XapaKTEPU3YIOLIUXCSI HETATUBHBIM OTHOILIEHHWEM K MpaBy; 3)

MTOCJICACTBUS HOCSAT HETATUBHBIM XapaKTep Kak ISl caMoro cyObekTa aehopMupo-

BaHHOI'O IIPaBOCO3HAHM:A, TaK U OJIA 06HIGCTB3 B ICJIOM.

236 Kabanenko M. C. Jledopmalus KOHCTHTYLHOHHOIO mpaBocosHanus // Bectuk Omckoro ynusepcurera. Cep.
IIpaBo. 2013. Ne 1. C. 15.

27 3axapues C. U. TpodeccronanbHas aeopMalys NpaBOCO3HAHMUS COTPYAHUKOB TONMIMH, Cyeil U TIPOKypOpOB //
[IpaBooxpanurensusie opranbl. 2013. Ne 4. C. 336.

238 Cwm. Tam xe. C. 336.

29 Tanynun 10. O. BiustHue npaBoBoil KYJIbTyphl HA COCTOSHUE 3aKOHHOCTH H TIPABONOpsiIKa [ DJNEKTPOHHBIH pecypc]
// Hayunas snexrponnast oubmmoreka «eLIBRARY.RU». URL: http:/elibrary.ru (mara obpamenns: 15.05.2018).
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9. Ilpasosoe Hegedxcecmso. llpencrapnsercs, 4To 1aHHasg GopMa, B OCHOBHOM,
MPOSBIIAETCS. B IPABOBOM JEWCTBUTEIBHOCTH uepe3 Oe3/lelcTBHE: HECIIOCOOHOCTH
IIPUMEHSTH IPABOBBIE 3HAHMSI, YMEHHSI U HAaBBIKM, HAKOIUJIEHHBIE NIPEABIAYILIMMU T10-
KOJICHUSIMU, JJI YCHEIIHON AeSTENbHOCTH B ONPEAeIEHHON 001acTH Mpasa.

0. A. AmuHoBa, B. B. K0X€BHMKOB NPUBOJAT CIEAYIOIINE IPUMEPHI IIPaBO-
Boro HeBexxectBa. Onun u3 npeacrasureneii MBJI PO ckasan tak: «Ecnu noBeaeHue
COTPYAHUMKA MWIMLWN BBIMJISAUT HEANEKBAaTHO, B TAaKOW CHUTyallMM Tpa)KJaHUH
BIIpaBe OKa3aTh €My CONPOTHUBJIEHUE. 3/1€Ch BO3HUKAET MHCTUTYT KpaiiHel HeoOXxo-
JIUMOCTH M €aMoo6OpoHE»?*, OueBHIHO, YTO pedb 31eCh UAET 00 HMHCTUTYTE
HE0OX0IMMOM 00OPOHBI, a He KpaliHelH HeoOX0IUMOCTH U caMo000poHbl. MHCcTUTYTA
«CcaMO000OPOHBI» BOOOIIIE HE CYIIECTBYET B YTOJIOBHOM IPaBeE.

pyroit mpumep. Tak, A. XpycTaneB cupaBelJIMBO OLIEHUBAET KaK OJIHO U3 ca-
MbIX Henenbsix noctaHoBieHue (Ne 1033) ykpamHCKOro kabuHeTa MUHUCTPOB, CO-
IJIACHO KOTOPOMY B YKPAWHOSI3BIYHBIX IIKOJIAX (& TaKUX MpUMEPHO 85 %) yuurensim
3aIpelaeTcs: He TOJIbKO BECTH YPOKU Ha PYCCKOM, HO Jake oOLIaThes IPYT ¢ ApyroM
Ha 3TOM si3blke. OQUIMANbHBIA NMYyHKT IOCTAHOBIIEHHS 3BYUYUT Tak: «B pabouee
BpEMsI B OCY/IapCTBEHHOM 00111€00pa30BaTEIbHOM yU4e€OHOM 3aBEAECHUU MOCTOSHHO
HMCIIOJIb30BaTh YKPAUHCKUHN A3BIK 3aNpEIaeTcs. .. »24,

Taxkum 00pa3om, MpPaBOBOE HEBEKECTBO OTPaKaeTCs B IPABOBOM JCHCTBHU-
TEJIbHOCTH, @ 3HAUUT, TpeOyeT MpU3HAHUs €ro B KAUeCTBE CaMOCTOSITEIbHON (hOpMBbI
nedopManuy MpaBOCO3HAHUS.

Tak, 0AM3KUM NOCIEACTBUEM IPABOBOIO HEBEXKECTBA SABISETCS JOBOJILCTBUE
CBOMM HE3HAHUEM.

OTpajleHHBIMU MOCIEACTBUSMH SIBIIIIOTCS CIEAYIOIIME: 1) HEBEXKECTBO MOXKET

BBICTYIATh PECYPCOM, «BAKYYMOM»242

, B KOTOPBI BTSTHBAIOTCS NIPABOBBIE 3HAHMS;
2) MOXET CTaTh MPEAMOCHUIKON NIl MHBIX (opM nedopmarnuu mpaBOCO3HAHUS; 3)

HUBEJIMPOBAHKME JIMYHOCTHBIX Ka4eCTB CyOBeKTa; 4) merpamarus, JecTaOMIM3aIiys

20 Ammmoa 10. A., KoxesnukoB B. B. O mnpaBoBoM HeBexecTBe M JAPYrux (opMax aeoOpMHUPOBAHHOTO
npaBoco3Hanus // Bectank Omckoro yausepcurera. Cep. [IpaBo. 2013. Ne 3. C. 34.

241 Tam xe. C. 33.

242 Cokonosckas E. B., Bepumkas E. P. HamepeHHOe KynbTMBMpOBaHHE HeBexecTBa // HayuHas syeKTpoHHas
oubmorexka «eLIBRARY.RU». URL: http://dlibrary.ru (nata obpamenus: 16.05.2018).
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OOIIIECTBEHHBIX OTHOIICHUH; 5) HEBEKECTBO «BBI3BIBACT 0OJIC3HEHHBIC, HEXKEIATEIh-
HbIE COCTOSHMS JYILIM, OHA CTAHOBUTCS MOKAIECUEHHOM» 2%,

[IpaBoBOE HEBEKECTBO XapaKTEPU3YETCS MpHU3HAHUEM Takou (opmel nedop-
Malliy MPaBOCO3HAHUSI B KaYECTBE CAMOCTOSITENbHOW. B X0/€e M3yueHus: nmpaBoBOTO
HEBEKECTBA BBISICHWIOCH, UTO paccMaTpuUBaTh 3Ty (OpPMY TOJIBKO JHUIIb KAK MPEIIo-
CBUIKY JIJIs1 UHBIX (hopM AedhopMaliuu MpaBOCO3HAHUS SIBIsieTCS HEBEpHBIM. [IpaBoBOE
HEBEKECTBO HAXOJMUT CBOE OTPAXEHHUE B MPABOBOM JEUCTBUTEIBLHOCTH, B OCHOBHOM,
yepe3 Oe3neicTBrsl. 3aMeTUM, XapaKTepU3yeTcsl TaKOW MpaBoOBOil PEHOMEH TeM, 4TO
OH HE CIOCOOEH MPUBHOCUTH MOJIOKUTENbHBIE MOCIEACTBUS B O0IIECTBEHHbIE OTHO-
menus. Takas ¢popma o cBoelt mpUpoIe SABIAETCS ONACHOM.

10. Ilpasoeoii ckenmuyusm. B HaydyHOW JUTEpaType CYLIECTBYET JABa THUIA
CKENTHUIIM3MA: MOJHBIN U YaCTUYHBIA CKeNTUITU3M. «[I0JIHBINA CKeNTHITU3M TIPEICTaB-
nsieT coboil abCOMIOTHOE OTPUIIAHHME CYIECTBOBAHMS JOCTOBEPHOTO 3HAHUS, B TO
BpeMs KakK, COTJIaCHO YaCTMYHOMY CKENTHUIIM3MY, HE CYIIECTBYET JIOCTOBEPHOCTH O
KaKOM-TO OTJEJIBbHO B35TOM MPEAMETE WIN SIBJIECHUU, a BEPOATHBI 3HAHUSA, MOJyYECH-
HBIE U3 JPYTUX obmacTeiin?#,

[IpencraBnsercs, NpaBOBOM  CKENTHULM3M MPOSBISAETCS B MPAaBOBOM
JIEUCTBUTENBHOCTA 4Yepe3 JAeicTBue: 1) paccMmaTpuBaHMe, pas3riisibiBaHuE, paz0oop,
KosieObaHue JOOBIX TOJOKEHUM O TMpaBe; 2) HWHTEJUICKTyallbHas JEATeNbHOCTh
YeJI0BEKa, KOTOpasi BBIPAKaeT COMHEHHE B UCTUHHOCTU CBEJICHHN U HEIOBEpHUE K
MOJIY4eHHON HH(pOpMAIMK I CyOBEKTY COOOIICHUS.

B kauecTtBe mpuMepa MOKHO INPUBECTU HAYYHO-TIPOCBETUTEIBCKUN MPOEKT
«Kputuka npaBa». YUaCTHUKH TaHHOTO MPOEKTa CTaBAT LI€JIbIO MPOIMAraHa1y KpUTH-
YECKOM MPaBOBOW TEOPUM B LEJIOM U MAPKCUCTCKOM TEOPHUU IpaBa B YACTHOCTH, CO-
JIEHCTBUE PA3BUTHIO KPUTUUYECKOTO MPABOBOTO CO3HAHM. TakuM 0Opa3om, mMpaBoOBOU
CKENTUIM3M HaXOJUT CBOE OTPAKEHHUE B COBPEMEHHOMN JE€HCTBUTEILHOCTH.

Hannas popma neopMUpOBaHHOTO TIPABOCO3HAHMS CIIOCOOHA TIPUBHECTH IS
o0IecTBa He TOJIBKO HETaTUBHBIN 3(PPEKT, HO ¥ MO3UTHBHBIMA.

Tak, OJU3KUMHU MOCJIEACTBUSIMHU SABISIOTCA CIEAYIOMIUE: 1) «TUCKPEIUTHPYET

AOCTOBCPHOCTDL YK€ YCTAHOBJICHHBIX 3H&HPII>1, YTO HEU30EKHO OAPBIBACT JOBECPUC K

243 TuxonoB A. B. Pannue nuanoru [1naToHa n (eHOMEH «HEBEKECTBA»: BOIPOC 00 OHTOJIOTHH [ DJIEKTPOHHBIN pecypc]
// Hayunast snexrponnas 6ubnuorexka «eLIBRARY.RU». URL: http://elibrary.ru (mara o6pamtenus: 16.05.2018).
24 IMumxuna E. C. O TpaKTOBKE MOHATHS «CKENTHIM3M» B TyMaHMTapHBIX Haykax // Lingua mobilis. 2014. Ne 4. C. 45.
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Hayke»?®; 2) npaBoBOil CKENTHIM3M CTUMYIUPYET KaK MPOBEPKY YXKE HMEIOIIUXCS
Hay4YHBbIX 3HAHUW, TaK M TOWUCK HOBBIX 3HAHUM, 4YTO, OE3yCIOBHO, MPUBOAUT K
Pa3sBUTHIO IPAaBOBON HayKn>%,

OTnaneHHBIM TMOCTEACTBUEM MOXHO Ha3BaTh Pa3pbiB C YCTOSBIIUMUCS CTe-
pEOTUIIAMHU.

[IpaBoBoii ckenTUIM3M — 3TO ocobas hopma 1ePopMUPOBAHHOTO MPABOCO3HA-
HUS, XapaKTEepU3YIOIIascsa OTPAXKCHUEM B MPABOBOM JIEUCTBUTEIBHOCTU Yepe3 e -
CTBUS M BO3MOXXHOCTBHIO UMETh CBOMM CJIEJCTBUEM TMOJOKUTEIbHBIE MOCIICICTBUSI.
[TpaBOBOIi CKENTUIIN3M CIOCOOEH ObITh ICTOYHUKOM Pa3BUTHS MPABOBOM HAYKHU.

11. Ilpasosou yunuzm XapaKTEPU3YETCA TEM, UYTO OH MOXKET MPOSBISITECA B
OKpY>Karolel TeMCTBUTEIbHOCTU KaK B JEHCTBUH, Tak U B Oe3aeiicTBuu. OTobpaxe-
HUE TTPaBOBOTO IIMHW3MAa BO BHEIIHEM MHUPE BO3MOKHO U IMPU OJIHOBPEMEHHOM JICHi-
ctBuu u Oe3neiicteun. B. H. KopabiieBa ormMedaeT, «1IIMHUK BBISBIISICT UCKaKCHUS,
HO HE NpeANPHHUMAET HUKAKUX JEHCTBUIA 1Mo UX u3MeHeHuo»24, TlosToMy cyOheKT
ne(OpPMHUPOBAHHOTO IMPABOCO3HAHUSA, C OJIHOM CTOPOHBI, BBISBISIET MCKAKEHUS B
NIPABOBOM JEHCTBUTEIBLHOCTH, @ C JPYrOMl CTOPOHBI, HE MBITAETCS YTO-TUO0 U3Me-
HUTH, OKa3bIBAET MACCUBHOCTh U 0€3y4acCTHOCTb K HECOBEPILICHCTBY B MPAaBOBOM JeH -
CTBUTEIbHOCTH.

JlymaeTcsi, 4To MpOSIBISAETCS MPABOBOW IIUHU3M U IIyTEM MPOTHBONOCTABICHHUS
CJIOKUBIITUMCS TIPABOBBIM IIeHHOCTSIM. U Takasi opma mposiBIeHUs SIBISETCS caMoOu
TSKEJION IO CBOMM TOCJIEICTBUSIM.

Tak, ®. A. IllaxOGaHoBa, WMMesi yMBICE] Ha XYyJMTaHCTBO C IPUMCHCHHEM
MpeaMeTa, MCIOJIb3YyeMOTro B KadeCTBE OpYXKHs, IpyOO HapyImias OOIIeCTBEHHBIN
MOPSAJIOK, BBIpaXKas SIBHOE HEYBAKEHHE K OOIIECTBY, HAXOMISICh B OOIIECTBEHHOM
Mecte niepes 3ganueM OCB, B MpUCYTCTBUM MOCTOPOHHHUX TpaKJaH, MOJIOKUIA Ha
TPOTyap OTKPBITYIO KAPTOHHYIO KOPOOKY, B KOTOPOI HAXOIUIICA TPYI KOILIKH.

3atem @. A. [llaxO0aHoBa B3sJia B PyKH HOX XO3SIMCTBEHHO-OBITOBOIO Ha3Ha-

YeHUSI, KOTOPBIN CTaja MPUMEHSTh B KAUYECTBE OPYXKHS, C IIEIbIO TPyOOTO HAPYIIIECHUS

245 IMumkuna E. C. O TpaKTOBKE TOHATHS «CKENTHIM3M» B T'yMaHHTapHBIX Haykax // Lingua mobilis. 2014. Ne 4. C. 46.
246 Tam xe. C. 46.
247 Kopabnesa, B. H. 1luHM3M Kak MICONOTMYECKUH CTEPKEHb MHIMBUIYAIM3UPOBAHHOTO OONIECTBA [DJIEKTPOHHBIA
pecypc] // Hayumas onexrponnas OumOnmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mata obpamerust:
12.05.2018).
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0O0lI1leCTBEHHOTO TOpsJiKa, MpeHeOperas OOLIECNPUHATHIM HOpMaM MOpajid U HpaB-
CTBEHHOCTH, HapyIIasi CIIOKOMCTBHUE TPAXKIaH.

®. A. [IlaxOaHoBa cTana pa3MaxuBaTh JaHHBIM HOXOM, Cpe3as 4acTH MpPOHU3-
pacTarolero 1eKOPaTUBHOTO KyCTapHUKA, IPU 3TOM OHA BBIKPMKHMBAJIA CIIOBA, MOPO-
Yalye 4e€cTh U N0CTOMHCTBO coTpyaHukoB MBJl u ®Cb no Tex mop, moka €€ nei-
CTBUS HE OBUIM MpPECEUYCHbI COTPYIHUKAMU OXPaHbl AJIMUHUCTPATUBHOTO 31aHus ¢e-
nepanbHoii ciyx0bl 6e3onacHocti?®. Takum o6paszoM, aeiicteus @. A. Illax6aHoBO
MPOSIBJISIIOT MPABOBOM IMHM3M TyTeM TrpyOoro, SIBHOTO MPOTHUBOCTOSIHHS CIIOKHUB-
muMcs (0OIIETTPUHSATHIM) MPABOBBIM U MOPAJIBHBIM IIEHHOCTSIM.

BaxHo oTMeTHTh, MPABOBOM LIMHU3M MOKHO pa3AeiauTh HA 3J0POBBIA U HE-

3n0poBeii. M. M. baxTuH momuepkuBaeT, 4YTO IUHU3M OJIUIIETBOPSET COOOM HE YM-
CTYIO0 HETaTUBHOCTb, a SIBJISIETCS CBOCOOPA3HBIM «CMEXOM HaJl BCEM MUPOMY, IO CBO-
€My TPOMCXOXICHUIO TJIYOOKO HAapOJHBIM U CBSI3aHHBIM C PUTyaJIbHBIM OOHOBIIE-
HUEM XU3HHU. MIHOT1a IMHU3M TPAKTYETCs KaK CIIOCOOHOCTh K OECTIPUCTPACTHOMY U
aJICKBaTHOMY IIOCTHKEHUIO PEaJbHOCTH. [l 310pOBOro nUMHMU3MA XapakTEpHO TIIy-
00KO€ TMOHUMAHUE CYIIHOCTH KPUTHUKYEMOIo IpeAMeTa (3HaHHWE), ero peajbHas
YMECTHOCTbh B CUTYallH (a€KBaTHOCTh) U, B TO K€ BpEMs, MIPEACTABIECHUE O MIPEM-
METE WM SIBICHUU, KOTOpPbIe MOTJU Obl 3aMEHHUTH TO, YTO OTBEpraercs (MpOAyKTHB-
HOCTB)?,
CrnenoBarenbHO, TOCIEICTBUS MPABOBOIO LIMHU3MA MOTYT HOCUTH HE TOJBKO
OTPULIATCIIBHBIM ~ XapakTep, HO M TOJIOKUTEIbHBIA. [ymaercs, OIM3KHUMU
MOCNIEJICTBUSIMA MOXHO Ha3BaTh cieayromue: 1) yaoBiIeTBOpeHHE COOCTBEHHBIX
MHTEPECOB; 2) BBISIBIICHUE HEJOCTATKOB B IPABOBOM JAEHCTBUTEIIbHOCTH.

J1. B. IluBoBapoB KOHCTaTUPYET TOT (PaKT, YTO IIMHUKU, KaK TIPABUIIO, TOBO-
pAT TO, O 4eM yMaauuBaloT Apyrue»?C. IlosToMy ele OZHMM OIM3KHUM HOCHEN-
CTBHEM MO>XHO Ha3BaTh MAaHUIYJIMPOBAHUE OOIECTBEHHBIM CO3HAHUEM.

B kauecTtBe OTHAIEHHBIX MOCIEACTBHI CJEAyeT MNpPHU3HATH clenyromue: 1)

pa3pyllieHue MPUBBIYHBIX CTEPEOTUIIOB O IMPABOBBIX IIEHHOCTAX; 2) CO3/laHHE

248 Cwm. Ipurosop ByaenHoBckoro ropoackoro cyaa CTaBponosibCKoro kpas [DNeKTpoHHsli pecype] : oT 16.11.2017 Ne
1-279/2017 // Cyne6ubie u HopmatuHbie aktsl PO. URL: http://sudact.ru (mata obparmenus: 12.11.2018).

29 Cwm. 3enenckmii C. A. LlMHM3M Kak KyJIbTYPHOE SBJEHHE: KOHCTPYKTHBHBIE M JIECTPYKTHBHBIE ACTIEKTHI
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubmmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mara
obpamenwns: 12.05.2018).

20 TTuposapos JI. B. CKenTHIM3M, HUTWIM3M W IIMHU3M [DNEeKTpoHHBIH pecypc] / Hayunas snekTpoHHas GuGmoTeka
«eLIBRARY .RU». URL: http://dibrary.ru (nata obpamenus: 12.05.2018).
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COOCTBEHHOM IIKaJbl MPABOBBIX IIEHHOCTEH; 3) amatus, O0e3pa3audue, MacCUBHOCTD
110 OTHOIIEHUIO K MPaBy.

Takum 00pazoM, OTIMYUTEIBHBIMU OCOOCHHOCTSIMU MPABOBOrO IIMHU3MA SIB-
JSAIOTCS cieayromue: 1) mpaBoBoi UHU3M TMPOSIBILETCS Yepe3 JAeUcTBUE WU 0e3-
JeHUCTBHE, a Tak)Ke NMPU OJHOBPEMEHHOM COYETaHUU JEUCTBUSA C Oe3nercTBUEM; 2)
MPaBOBOM IIMHU3M XapaKTEPU3YeTCS HEraTUBHBIM OTHOIIEHHWEM K MpaBy, OJHAKO
crocoOC€H MPUBHOCUTH B KU3HEACATEIBLHOCTh OOIIECTBA U IMO3UTUBHBIC MOMEHTHI,
YTO TOATBEPKAAaeT TOT (akt, 4yto aedopmalys MPaBOCO3HAHUS — ATO HE TOJIHBKO
HEraTUBHOE COIMAJIbLHO-TIPABOBOE SIBJICHUE.

12. Ilpasosoii Hueunusm. IIposiBisieTcs MpaBOBOM HUTHIIM3M 4Yepe3 JCHCTBUE.
Cy1iecTBYIOT camble pPa3HOOOpa3Hbie (GOPMBI €ro NPOSBICHUS: 1) TOTAIBHOCTH
pacrpoCTpaHEHUs HUTHIIMCTHYECKOTO OTHOIICHHS KO BceM (opMaM OOIIEeCTBEHHOM
KU3HM; 2) TPOBO3IJIAIICHHE OE3AyXOBHOCTH M COKPOBEHHOCTH OTXKUBIIHX
NPUHIUIIOB CYIECTBOBAHMs 00miecTBa>Y; 3) paspylieHue MpOoLIOro, NpeBpalleHe
€ro B «HHYTO», 4) CO3[aHW€ WHIUBUAYAJIbHON CHUCTEMBI IIEHHOCTEH; 35)
uaeosornyeckas ¢Gopma mposBISAETCS B CYIIECTBOBAHUN TEOPETUUYECKUX KOHLCTIIIHM,
JIOKAa3bIBAIOIIMX U OOOCHOBBIBAIOIIMX HECOCTOSATEIBHOCTh MpaBa KaK COLMAIBLHOTO
PErynsaTopa, MOAPLIBAIOIIMX €r0 aKCHOJIOIMYECKHE OCHOBAHUAZ % 6) «yMBIILICHHBIE
HapyIIEHUs JEeHCTBYIONIEro 3aKOHOJATENbCTBA»>>S; 7) «IOJAMEHA 3aKOHHOCTH
11EeCcO00Pa3sHOCThION???; 8) «kOH(POHTALMS IPEACTABUTENBHBIX U UCIIONTHUTEIHBIX
CTPYKTYp BJIACTH Ha BCEX YPOBHAX»2>; 9) «CO3HATENIbHOE HTHOPUPOBAHKE TIPABOBBIX
TpeAMUCaHuiin >,

NutepecHble oTOOpaXkeHUs MpaBoBOro HurwimdMa npeactasun H. U.

Mary3oB. «B. O. KntoueBckuii ¢ ropeubto nmpusHaBaics: «He s BUHOBaT B TOM, 4TO

21 Cm. Monumyk, H. M. K Bonpocy 0 BAMSHUM OPaBOBOIO HUIMIM3MA Ha 3BOIIONUIO Hpasa / CoBpeMeHHOe Mpaso.
2007. Ne 2. C. 19.

22 Cwm. Tam xe. C. 20.

23 Bepserosa C. A. IlyTu mpeojosieHus TPaBOBOTO HUTHMIM3Ma [DJIeKTpOHHBIH pecypc] / Haydnas siekTpoHHas
oubmmnorexka «eLIBRARY.RU». URL: http://dlibrary.ru (nata obpammenus: 16.05.2018).

24 Tam xe.

25 Tam xe.

26 yrapoexos 1. T. TTpoGaeMbl 3THMOIOTHYECKOTO TOJKOBAHHS MOHATHS MPABOBOTO HUTMIM3MA B POCCHHCKOM
3akoHOAaTenseTBe // BectHnk YensiOnuckoro rocynaperseHHoro yausepeurera. 2009. Ne 21. C. 36.
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Majio oOpalar0 BHUMaHUSI Ha MPaBO: MEHS MpUy4yusiIa K 3TOMY PycCKas KU3Hb, HE
3HABLIAS HUKAKOTO IIpaBa»>’,

B. I'. benunckuii B nuceMe Kk H. B. I'oroso B cepanax 3ameruin: « B Poccun
HEeT JaXke W TOJIMIIEHCKOro MOpsJiKa, a €CTh TOJBKO OTPOMHBIE KOPHOPAIIMHU Pa3HBIX
CIy’KeOHBIX BOPOB M rpabutenciin®®. B To Bpems 3T0 ObLUIO OOLIMM B3IJIS0M
TBOPYECKUX JEATENICH Ha OKPYKAIOIIYIO UX I€UCTBUTEILHOCTb.

N3BecTHBI KpaitHe oTpunarensHble cyxaenus JI. H. Toxcroro o npase, KoTo-
PBIii Ha3BIBAJI €T0 «TaJKKMM OOMAaHOM BIACTEI» 2>, HACHJIMEM HAJl IMYHOCTBIO.

Jlaxxe Takol LEHUTENb U MPOMOBEIHUK ITpaBa, Kak b. A. KUCTAKOBCKuUi, B U3-
BECTHOM CTaThe B 3aIIUTY MpaBa nuiiet: «[IpaBo He MOXKET OBITH MMOCTABICHO PSJIOM
C TAaKUMH JTYXOBHBIMHU IICHHOCTSIMH, KaK Hay4YHasi UCTHHA, HPABCTBEHHOE COBEPIIICH-
CTBO, PETMIHO3HAs CBATBIHSA. 3HAUEHHE ero 6ojee OTHOCUTENBHON 2,

brnu3kumu  mocneacTBUSMU  TIPABOBOT'O HUTHIIM3MA SIBISIOTCS: 1) 2KcTas,
3aXBaTBIBAIOIIUM BCEro CYOBEKTAa IIEIIMKOM; 2) COCTOSHHE SU(OopuM, YIOCHHUs,
pagocty; 3) JIOMKa HJIeajoB, MPABOBBIX IIEHHOCTEH W OPUEHTUPOB; 4) HapylleHUE
CTaOMJIBHOCTH; S5) YyKpeIuieHWe B OOBIJJEHHOM CO3HAaHUM YEJOBEKa MBICIH O
BO3MOKHOCTH BHENPAaBOBOro mnopsaaka®®l; 6) nHanmecenwe Bpema oOIIECTBY M
roCyJapCcTBY, KaK Pe3yabTaT COBEPUIECHUS MPABOHAPYLICHHUS.

OTnaneHHbIMU TOCJHEACTBUSMU IPABOBOTO HUTHJIM3MA CJIEAYET NPU3HATH
cieayromue: 1) AyXoBHas IMycToTa; 2) OOMIMA KPU3HC TPAJAUIIMOHHOW IPaBOBOMU
KyJIbTYpBI; 3) IpHBEIeHUE K OCTPOH (hopMe COLMAIBHBIX KOH(MIUKTOB; 4) NBIKCHUE
COLMyMa OT IPEKHEro COCTOSHUS K HOBOMY; 5) «IEHHOCTHBIH Bakyym»Z®%; 6)
CO3/IaHME pEATbHOM WJIM MHHUMOM IICUXOJIOTUYECKOW CHUTyallud, HPU KOTOPOU
peanu3aius mpaB YeJIOBEKa CTAaHOBHUTCS HEBO3MOXKHOW; 7) CO3[laHHE CTEpEOTHIA O
MOJIE3HOCTU 3J0yNOTpeOJeHUs MpaBaMu M cBOOOJaMH; §) TMOBBILICHHE YPOBHS

MPECTYNHOCTH; 9) yHHUUTOXKEHUE BcsKOoro poja wuosduil; 10) moOyxaeHue

3aKOHO/ATeNsl K COBEPIICHCTBOBAHUIO 3aKOHOAATENbCTBA; 11) MOAPBIB MOCTpOEHUS

257 Marysos H. U. TIpaBoBoii HurummusM kak obpas xusHu // BectHuk CapaToBCKOM rocyaapcTBEHHOM I0pHIMYecKOil
akagemun. 2012. Ne 4. C. 21.

28 Tam xe. C. 21.

29 Tam xe. C. 21.

20 Tam xe. C. 21.

21 Cm. Munyc A. B. TloHATHE ¥ CYIIHOCTH MPaBOBOTO HUTMIM3MA M MPABOBOTO MEATU3Ma B IOPHIMYECKOH HayKe
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubmmoreka «eLIBRARY.RU». URL: http://eibrary.ru (mara
obpamenns: 16.05.2018).

22 Cwm. Tnasweipun B. A. TTpago u ... aurnamsm // Poccuiickuii ropuanaeckuii sxypaan. 2008, Ne 1. C. 12.
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3. 12) cmenuduyeckuii conuanbHBI opueHTHpZ®Y; 13)

IpPaBOBOrO rocyaapcTsa®
Tpanchopmanuss B uHbIEe (oOpMbl JAepopManuy MNpaBOCO3HAaHUS (B MPaBOBOMU
paaNKaIn3M, «IEPEePOXKICHHOE» MPABOCO3HAHNUE).

Takum 00pa3oM, MPaBOBOIl HUTUIIM3M JEUCTBUTENIBHO SIBJISETCA OJHOM M3 ca-
MBIX ONacHbIX (GopM aedopmanuu MpPaBOCO3HAHUS IO CBOUM IOCJEICTBUSM, HO
Ja)kKe TaKoe MPaBOBOE SIBJIEHUE CIIOCOOHO MPUBHOCUTH B OOIIECTBEHHBIE OTHOLIECHUS
MO3UTUBHBIN AP (DEKT.

13. Ilpasosoui necamu6uzm HAXOIUT CBOE OTpaxeHuWe B jaeicTtBuu: 1)
UCIOJIb30BaHUE PaJMKAIBHBIX CIIOCOOOB pelleHus NpodseM; 2) ocrmapuBaHHE, OT-
pULIaHUE NPABOBOM J1€ATENbHOCTH (TM00 KOHKPETHOW €€ YacTH), MPaBOBBIX MPUHIIN-
OB, UJI€H, B3TJIS/I0B, YCTAHOBOK MJIM MHBIX 3JIEMEHTOB MTPABOBOM 1€HCTBUTEIBHOCTH.

HocwuTens npaBoBoro HeratMBu3Ma Iojaraer, 4To IpaBo HE CIIOCOOHO perysu-
pOBaTh OOIIECTBEHHBIE OTHOIICHHS, @ TAKXKE BBITIOJIHATH CBOM BaKHEWIINE (DYHKIIUH.
[ToaTOMy CYOBEKT B KaueCTBE PEryysiTOpa UCIOIb3yeT HPABCTBEHHBIE, PEIUTHO3HBIC
HOPMBI, MOpaJIbHbIE YCTOU, TPAUILIMU, OObIYaH U T. TI.

A. A. ManuHOBCKUI TPUBOIUT Psi/ MOCTOBULI, OTPAXKAKOUIMX MPABOBOM HEra-
TUBU3M. «3aKOH YTO JBIIUIO — KyJa MOBEPHYJ, TO M BBINLIO», «3aKOH YTO CTOJO —
NEPENPHITHYTh HEBO3MOXKHO, @ OOOWTH JIETKO MOXXHO», «B cym HOroit — B kapMman
PyKOI»Z®,

Hpyroit npumep. JIMIO NBITAaETCA ypPEryaupoBaTh BO3HUKIIUK CIIOP HEMPABO-
BbIMU MeToAamMu. Hampumep, 3aKiIO4eHUE <«JKEHTEIBMEHCKUX COTJIAIICHHI,
CTpEeMJICHHE PEIINTh BO3SHUKIIHKE CIOpPHI 0€3 0OpallieHus: B KOMIIETEHTHBIE TOCyaap-
CTBEHHBIE OPraHbl.

Takum 00pa3oM, NpaBOBOIl HETAaTUBU3M HAXOJHUT CBOE OTPAaKEHHE B MPABOBOM
JNEUCTBUTEIIBHOCTH.

[IpencraBnsiercs  11e1€COO0pa3HBIM  BBLACTUTH  CIEAYyIOIIME  ONH3KHe

MMOCJICACTBHUA IIPAaBOBOI'0 HCTraTHBHU3MaA: 1) IIOIIBITKA ITOCTPOUTH CO6CTBeHHYIO

MPABOBYIO CHUCTEMY IIEHHOCTEH, 4TOOBI HAWTW HOBBIE IIEJM W TPUHIUIBI MpaBa,

%3 Cm. IMaukpatosa M. E., Tomonos H. JI. TIpoGiembl IIpOTUBOAEHCTBHS IIPABOBOMY HUIMIM3MY B COBPEMEHHOM
Poccun // Bectauk MI'TVY. 2006. Ne 1. C. 163.
24 Cm. Oskerosa I'. A. K nousituro HUTWIn3Ma Kak GopMsl aedopmanyu ipasoco3Hanus // Bexrop naykn TTY. 2011.
Ne 1. C. 87.
265 Manunosckuii A. A. ITpaBoBOii SrOLEHTPU3M KaK Pa3sHOBUIHOCTH 1€()OPMAIMK HHIMBHIYaTbHOrO MPABOCO3HAHHUS
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubmmorexka «eLIBRARY.RU». URL: http://dibrary.ru (mara
obpamenwus: 15.05.2018).
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KOTOpble TpUAAAYT €My CMBICII U HANpaBICHHOCTh; 2) TOTEpS HAJEKIbI,
0e3pa3iMuHOe OTHOIIEHUE KO BCEMY IPOUCXOIIIEMY, IIyOOKOoe oTdasHue; 3) B
oO1recTBe (OpMUPYETCS UJICOTOTUYECKAs OCHOBA ISl DKCTPEMUCTCKUX MPOSIBICHUN
Ha TI0YBE PAJMKAILHOIO HAMOHAIM3MA, PEIMIHO3HOM HeHaBUCTH M T. 1.2%%; 4)
NOAPHIB  COLMAIBHOTO MOPSAAKA M OOIIECTBEHHOM  OesomacHocTH®®’;  5)
HECIMOCOOHOCTH K aJlalTaliu, COIUaIn3alii, TOJEPAaHTHOCTH.

OTtnaneHHBIMU MOCTEACTBUSIMU MOKHO Ha3BaTh clieyromue: 1) nepepactanue
B MPABOBON HUTWIN3M (paJuKaIbHOE OTPHUIIAHUE BCETO CYIIErO: OTPUIIAaHHE OO0IIle-
NPUHSATHIX [IEHHOCTEH, HU1ealiOB, MOPAJIbHBIX HOPM, TPAIUIIUNA, KYJIbTYPHOTO Hacle-
IUs ¥ T. 1.); 2) mOTepsi BEphl B MPaBO, €r0 BBICIIYIO IIEHHOCTh; 3) HUBEIUPOBAHUE
YEJIOBEUECKUX KAaYeCTB CYOBheKTa Je(OPMUPOBAHHOTO MPABOCO3HAHUS; 4) TyXOBHAs
JKU3Hb CYOBeKTa TepnuT yimep62%8; 5) yTpara CMBICIOKH3HEHHBIX LEHHOCTEH; 6)
(GopMupoBaHKE yrpo3bl KOHCTUTYIIMOHHOMY cTpoto Poccuiickoit ®eneparn®®,

[IpaBoBOIf HEraTUBH3M YacTO OTOXKIECTBIISIETCS CO CMEXHBIMU (hopMaMu Je-
dbopMaiuu nMpaBOCO3HAHUA, O YeM OBLIO CKa3aHo BhIIe. M3yueHue ke mokaszano, 4yTo
IIPABOBOM HETaTUBU3M HOCUT CAMOCTOATEIbHBIN XapakTep U COAEPKUT Psij MPU3HA-
KOB, XapaKTEpU3YIOMINX UCKIIOYUTENIBHO ero: 1) akTUBHbIE NEHCTBUS CyOBEKTa Je-
(GbOpMHUPOBAaHHOTO MPABOCO3HAHMS; 2) aKTUBHOE MCIIOIB30BAHUE MHBIX PETYISATOPOB
OOIIECTBEHHBIX OTHOIICHU; 3) MOMBITKA MOCTPOUTH COOCTBEHHYIO IIKAy MTPABOBBIX
IIEHHOCTEW (CJeI0BaTeIbHO, CYOBEKT A€POPMUPOBAHHOTO MPABOCO3HAHMS OKOHYA-
TEJIHLHO HE YTpPaTUJ Bepy B IpaBo); 4) HEraTUBU3M NMPUBHOCUT B OOIIIECTBEHHBIE OT-
HOIIICHUS UCKITIOUUTENIbHO HETaTUBHBIC MTOCIIEICTBHS.

14. Ilepepooicoennoe npagocosnanue MOKET MPOSIBIATHCSA KaK B JICUCTBUH, TaK
1 B Oe3neiicTBuu. JleiicTBHE BBIpakaeTCs B COBEPIICHHWM IPaBOHApYIICHUH, a 0e3-

210 npapa.

NENCTBHE B «OCO3HAHHOM UTHOPUPOBAHUU U OTPULIAHUN
Ho kaxkmoro iy mpaBOHApyLIUTENS] MOXKHO CUUTATh CYOBEKTOM C MEPEPOK-

JACHHBIM HpaBOCOBHaHI/IeM? O‘—ICBI/II[HO, 9qTO HCT. TaK, B HAYKC KPHMHUHOJIOIMH

26 T'yceiinos A. I11. BHelnHue 1 BHYTPEHHUE YCIOBHUS HEraTMBU3MA B OJPOCTKOBOM BO3pacTe [DNeKTpOoHHbIA pecypc]
// Hayunas snexrponnas oubmmoreka «eLIBRARY.RUy». URL: http://elibrary.ru (mata obpamenus: 15.05.2018).
27 Cwm. Tam xe.
28 Cm. JK6ankoB A. b. HeraTuBusM M HHTHIN3M Kak yrpo3a HAlMOHAJIBHOH 0€30MacHoCTH [DNeKTpoHHbIi pecypc] /
Hayunast anextponnas 6nbnnoreka «eLIBRARY.RU». URL: http://elibrary.ru (nara obpamenus: 15.05.2018).
29 Cm. XK6aukos A. b. HeratuBusM U HUIWIM3M KaK Yrpo3a HALMOHAIBHOM Ge3omacHocTH [D1eKTpoHHbIH pecypc] //
Hayunast anextponnas 6nbnmnoreka «eLIBRARY.RU». URL: http://elibrary.ru (nara obpamenus: 15.05.2018).
210 TlaBnenko, E. M. OCOGEHHOCTH KOHCTHTYIIMOHHOTO IPABOCO3HAHHUS COBPEMEHHOTO POCCHICKOro obmecTtsa //
Bectaux MI'TIY. 2009. Ne 2. C. 26.
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MPUHATO BBIACHATh HECKOJIBKO THUIIOB JIMYHOCTHM NPECTYIHHUKA: CIIy4YailHbIN,
CUTYaIlMOHHBIN, HEYCTOMYUBBIN, 3JIOCTHBIM, 0c000 omacHbI. W3 mpencTaBlieHHBIX
TUMOB TOJBKO 3JIOCTHBIH W 0CO0O OMACHBIM TUIBI JUYHOCTH HAJCJICHBI
IIEPEPOKICHHBIM ITpaBOCO3HAHUEM. CiydailHblil, CUTYyallMOHHBIMA, HEYCTOWYMBBIN
TUIBl JIMYHOCTH NPECTYNHUKA MOTYT HE XapaKTE€pU30BaThCS MEPEPOXKICHHBIM
paBocO3HaHUEM. JlaHHBIE THIBI MOTYT BOOOIE ObITh HE MOJABEPKEHbI KaKOW-THO0
CTENEHbIO J1e()OPMHUPOBAHHOCTH TMPABOCO3HAHUA. TakuM o00pa3oM, HE KaxIblii
paBOHAPYIIUTENh 001a1aeT EPEPOKIESHHBIM MPABOCO3ZHAHUEM.

BaxxHo oTmMeTuTh, 4TO CyOBEKT, 0OJAJAOIINN MEPEPOKICHHBIM MPABOCO3HA-
HUEM, CBOUMU JEAHUSMH MOKA3bIBAaET OTPHUIIATEILHOE OTHOILICHUE K mpaBy. Hampu-
mep, H. coBepiun youiictBo B oTHomeHuu K. mo MoTuBaM JIMUHOW HENPUSI3HU. 3HA-
YUT JIU 9TO, uT0 H. — CyOBeKT ¢ mepepoxkaeHHbIM IpaBoco3HanreM? OYeBUIHO, HET,
MOCKOJIbKY, COBepllasi JaHHOE JESIHWE, OTHOIICHUE €ro K IpaBy MOXKET Xapak-
TEPU30BAThCS U HEUTPAIBHO, M JaXKE TMOJIOKUTEIBHO, U HEO0OsS3aTeIbHO OTpHUIIA-
TEJIBHO.

[ToaTOoMy 17151 TOTO 4TOOBI MPOMILTIOCTPUPOBATH BHEITHEE MPOSIBICHUE JAHHOM
dopMbl  nedopmaliii  TIPaBOCO3HAHUS, HCCIEe0oBaNIach CylaeOHas MpakTUKa 110
CJIEYIOLIUM IJ1aBaM YToJ0BHOTro kojaekca Poccutickoit deaepanuu: rinasa 29 — npe-
CTYIUJICHUSI TIPOTUB OCHOB KOHCTHUTYIIMOHHOTO CTPOSi M 0€30MacHOCTH TOCyAapCTBa,
rnaBa 30 — mpecTyIUieHHs IPOTHB TOCYIApCTBEHHON BIACTH, MHTEPECOB TroCyaap-
CTBEHHOM CIIy’kObI U CITy»OBI B OpraHax MECTHOTO caMOyTpaBiieHus, riasa 31 — mpe-
CTYIUIEHUS] TPOTUB MpaBOCYAus, IiaBa 32 — MPeCcTyIUIEHUsI IPOTUB MOPSAKA YIpaB-
JICHUSL.

Tak, M. M. 3akapuraes 30 sHBapss 2014 roma coBeplIni MOPECTYIJIEHUE,
npeaycMoTpeHHoe 4acTeio 1 cratbu 280 VK P®. M. 3akapuraeB, HCHOIb3YS
OOIIEOCTYTHYI0 CONMUANbHYIO0 CceTh «OMHOKIACCHUKM», B MEIAX IYOJIHMIHOTO
BO3JECHCTBUS HA CO3HAHHWE WM BOJIKO JIKOJEM M CKJIOHEHUS HX K OCYIIECTBICHUIO
OKCTPEMUCTCKUX JEUCTBUM, HAIMPABICHHBIX HA W3MEHEHUE KOHCTUTYLHOHHOTO
CTpOs, pa3MecTWJl OOIIEAOCTYMHBIA TEKCTOBBIM MaTepuasl moJ Ha3BaHUEM

«Momxaxenpl Mmapara KaBka3z mnpusBaim pycCKHX K BOCCTaHHMIO NpoTuB Ily-
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, COJEpXKaIMi CIEAYIOIIUE CBEACHHMS, ONMPaBIbIBAIOIINE U OOOCHOBBIBAIO-
1[1e HEOOXOUMOCTh OCYIIECTBICHHS TEPPOPUCTUUECKON ESTEIbHOCTH:

«...00pOThCS C MJIaHAMU YEKUCTCKOro pexuma IlyThHa MOXHO TONBKO Teppo-
pOM...», «...BbiBecTn mycynbman u3 mieHa IlyTuHckoil Mmadunu cMOXKET TOJIBKO cabo-
TaX WM JIPYTUE PATUKAIbHbIE TEUCTBU.. »22,

Taxkum obOpazom, aessuue M. M. 3akapuraeBa WIIIOCTPUPYET HAJTUYUE Y HETO
IIEPEPOKICHUECKOr0 IMPABOCO3HAHUSA, TMOCKOJBKY OHO HAIIPaBJICHO INPOTHUB OCHOB
KOHCTUTYIMOHHOTO CcTposi Poccuiickor denepanvv M1 HOCUT YMBILIUICHHBIM Xapak-
TEP.

B kauecTBe enie ogHOro mpuMepa MPOSIBIEHUS IMEPEPOKAECHHOTO IPABOCO-
3HaHUS MOYKHO IIPUBECTH CJIEIYIOLIEE.

Anpnepc bepunr bpeliBUK — HOPBEKCKUI HAIMOHAIKUCT, OPTaHU3aTOP U UCHOJ-
HUTENb B3pbIBa B LIeHTpe OCio, a TaKkKe HalaJeHUs] Ha MOJIOJEKHBIN JIarepb npassi-
meit Hopeesxckoii paboueit maptuu 22 utons 2011 roga. B pesynbrate TepakToB mno-
ru6no 77 uenosex u 151 nonyunnu panenus?’,

Baxxno ormetnTh, AHAepc bpelBUK CO3HANCS B COBEPUICHHBIX NESHUSAX, HO
OTKa3aJICsl MPU3HATHh CBOKO BUHY. ClenoBaTeNbHO, AHIEPC CUUTAET CBOM JIEUCTBUSA
BEpPHBIMU, HEOOXOTUMBIMHU. OTHAXKABI OH 3aBHJI O TOM, YTO T€PAKThl OBUIN «IIpEIy-
TIPEKICHUEM IS TOCYNAPCTBEHHBIX M3MEHHUKOB»2'4, UTO MOATBEPKIAET HATUYHE Y
HET0 NEPEPOKICHHOTO ITPABOCO3ZHAHUS.

N3yuup Ouorpaduro, a Takke MoIuTHYecKue yoexaeHuss Anuepca bpeiiBuka,
OBLIN clieJaHbl BBIBOJIBI O TOM, YTO OH SIBIISIETCSI CYObEKTOM UMEHHO C MIEPEPOKICH-
HbIM TpaBoco3HaHueM. 16 ampens 2012 roga, koraa bpeiiBuk npeacran nepen cy-
TIOM, OH 3asBHJI: «5] HE MPU3HAIO HOPBEKCKHUE Cybl. OHU MMOTYYMIN CBOIO BJIACTH OT

NapTUii, KOTOpble NPHAEPKUBAIOTCA MOIMTHKH MYJIbTUKYILTYpaan3Man 2’

. Hyma-
ercs, uTo bpeilBUK CBOMMU JESIHUSIMU OTKPBITO MOKAa3bIBAET COOCTBEHHOE OTHOIIIE-
HUE K FOCYJIapCTBEHHOU BJIACTH, MPABOCYJUIO U MPaBy B LIEJIOM, HUBEIIHPYS €ro pe-

I'YJIATUBHBIC CBOMCTBA.

271 TIpurosop JIeHMHCKOro paioHHOro cyja ropoaa Maxaukansl [DnekTpoHHsIi pecype] : ot 04.09.2014 Ne 1-411/14r.
// Cynebubie u HopmartuBHbIe akTel PO. URL: http://sudact.ru (nata o6pamenus: 09.05.2018).

272 Tam xe.

213 Cwm. Bpeiiuk Ampepc Bepunr [Dnektponnslii pecypc] / Buxumemusi : cBoGommas summir 2017. URL:
https://ru.wikipedia.org/wiki/bpeiiBuk_Annepc bepunr (mata obparmenus: 09.05.2018).

274 Tam xe.

275 Tam xe.
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[IpencraBneHHsbie MIPUMEPBI MEPEPOKICHHOTO IIPaBOCO3HAHUSA
CBHJIETEIIBCTBYIOT O TOM, YTO IEPEPOKICHHOE NPABOCO3ZHAHUE — ATO JEHCTBUTEIBHO
camast Tspkenas (opMa MCKaKEHUsl MPABOCO3HAHUSA 1O CBOUM MOCIENCTBUSAM. byaet
1e7eCO00pa3HbIM BBIACIUTH CIIEAYIONINe OJM3KUE U OTJATICHHbIE MTOCIIEICTBHS.

bnuskue nocnencteus: 1) HacTymieHHe OOIIECTBEHHO ONACHBIX MOCIEICTBUM
(31ech MmocnencTBUE paccMaTpUBAETCS UCKIIOUUTENBHO B PaMKaXxX 3JE€MEHTa 00beK-
TUBHOM CTOPOHBI MIPAaBOHAPYIICHUS) B BUJIC€ TPUUYUHEHUSI BPEIa OXPaHSIEMbIM 3aKO-
HOM OOIIIECTBEHHBIM OTHOIIEHMSIM; 2) YIOBJIETBOPEHUE JIMOO HEYTOBIECTBOPEHUE
COOCTBEHHBIX MOTPEOHOCTEHN.

Otnanenuble mociaeACTBUs: 1) oT4yXKIeHue OT oOIlecTBa; 2) HUBEIUPOBAHUE
JUYHBIX KAa4eCTB CYOBEKTa; 3) UCKakKeHHUE (TTOTepsl) )KU3HEHHBIX IIEHHOCTEH.

[lepepoxieHHOE TPaBOCO3HAHUE XapAKTEPU3YETCS TEM, YTO OHO MOXKET IMpO-
SIBJISITHCSL KaK B JIGUCTBUSAX, TaK U B Oe3neicTBuu. Cieayer Npu3HaTh, YTO HE KaXKI0e
YMBIIIJIGHHOE  MPaBOHApYIIEHWE  HEOOXOAMMO  TPHU3HABATH  OTpPaKECHUEM
NEPEPOKIECHHOIO TMpaBoco3HaHUsA. llepepokaeHHOe NpPaBOCO3HAHHE 110 CBOUM
MOCJICJICTBUSIM  SIBJISIETCSL CaMOM  TsKesnod (opMoOil MCKa)KeHUsT TMPaBOCO3HAHUSA,
TpeOyroIieii 0coOeHHON BBIPAOOTKH CIOCOOOB oOOpalieHuss W HHCTPYMEHTOB
BO3JICMCTBUS HA UCKAKEHHOE MPAaBOCO3HAHHUE.

15. Ilpasosoii nonyausm TPOSBIAETCS BO BHEIIHEM MHUpPE, O€3yCIIOBHO, JeH-
CTBUSIMU. DTO JESITEIILHOCTh, OPUEHTHPOBAHHAS HAa 3aBOCBAHUE CHUMIIATUU B 0OIIe-
ctBe. B. B. I'onpOept mosjaraer, 4To CYIIHOCTh MPABOBOTO IOIMMYJIHW3Ma COCTOUT B
«IIPEIOKEHUN MIPOCTBIX PEIICHUH Ul CIOKHBIX Ipodnem»2’®. C 3TMM MHeHHEM
CTOUT COTJIaCUThCs. Beab MOMyNHCT AeNaeT JHIlb TO, YTO BBITOJIHO, CO3/1a€T BUIU-
MOCTh pelIeHUs] KaKuX-Tu00 mpoOieM mpaBoBOW AeicTBUTENbHOCTU. [lomynmsMm, B
OCHOBHOM, HAaXOJIUT CBOE OTPAKEHUE B MOJUTUIECKON M TIPABOBOM cepax Ku3Hee-
ATEIIBHOCTH.

Tak, 31 wmapra 2016 roma B I'ocymapctBennyrw Jlymy ®enepanbHOro
Co6panus Poccuiickoit ®enepannn Obu1 BHEeCeH MpoekT DeaepasibHOro 3akoHa «O
BHecennn u3MeHeHnil B Komekc Poccuiickoit @enepannu 00 agMUHUCTPATHBHBIX

npaBoHapyieHusax». CyObeKT 3aKOHOJATEIbHOM WHUIIMATUBBI — JIEMyTaT OT

278 Tonpbept B. B. KapaTesbHbIi TOMY/IN3M B COBPEMEHHOM MHpe [DJIEKTPOHHBIN pecypc] / Haydanas snexTpoHHas
oubmnorexka «eLIBRARY.RU». URL: http://elibrary.ru (nata obpamenus: 04.05.2018).
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¢paxkuun  JIAIIP C. B. /MBanHoB. JlaHHBIM 3aKOHONPOEKT YyCTAHABIMBAET
aIMUHUCTPATUBHYIO) OTBETCTBEHHOCTh 3a PACIPOCTPAHEHUE CPEACTBAMU MaCCOBOM
uH(pOpMaIM HEJOCTOBEPHBIX CBeAeHUMM o mnporHo3e mnorogsl. C. B. HBaHoB
npejyiarajl yCTaHOBHUTH JIBa BHJAA aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU: IITpad U
oOs3aTenbHble  pabOThl, NpUYeM IITpad paHKUPOBAICS B 3aBUCHUMOCTU OT
HOrPEUIHOCTH CHHONITHKOB?”,

A 1 anpens 2013 rona B I'ocynapcteennyio Jlymy ®@enepansaoro Cobpanus
Poccuiickoit @enepanun C. B. MIBaHOBBIM OBbLT BHECEH 3aKOHOMPOEKT 00 oXpaHe
rpaxkiaH oT MocieAcTBUi ynoTpebneHus yecHoka. Kak coobmanocs B CMU, tekct
3aKOHOMPOEKTA, MOSICHUTEIbHAS 3aMicKka K HeMy, (PMHaHCOBO-2KOHOMHUYECKOE 000C-
HOBAHWE W WHBIE MPWIOKEHUS cofepXainch B 6a3e ['ocynapcTBennoi ymer dene-
pansHoro Cobpanusi Poccuiickoit @enepanuu. Cam ke C. B. lIBaHOB oTO3BaN gaH-
HBII 3aKOHONPOEKT M HA3Bajl €ro «IIepBOAINpPENbCKON 1yTKoi»2’8, TIpencrapnsercs,
YTO B JAHHBIX JICHUCTBUSAX COJEPKATCS MPU3HAKHU MOMYJIM3Ma, HAIICAIINE OTPAKCHUE
B 3aKOHOTBOPYECKOM IPOIIECCE.

Emé ogHuM mpumepoMm MpaBOBOro MOIYyJIM3Ma MOYKHO HAa3BaTh BHECEHUE B
INocynapctBennywo [lymy ®enepansnoro Cobpanust Poccuiickoit @enepanuu aemy-
tataMu OT (ppakiuu KITPD npoekra denepanpHoro 3akoHa «O BHECEHHH HU3MEHE-
Huil B TpynoBoil konekc Poccuiickonn deneparun». J[aHHBIM 3aKOHOIIPOEKTOM HE
JOMYCKAeTCs YBOJIbHEHUE «UIIOTEYHHUKA» 110 OCHOBAHUSAM, MPENYCMOTPEHHBIM MTyHK-
tamu 2 uin 3 yactu 1 craten 81 TK PD?°. A 3HauuT, HEBO3MOKHOCTh YBOJIBHEHUS
pabOTHHKA, UMEIOIIET0 00s13aTeNbCTBA 10 JIOTOBOPY 00 MIOTEKE JKHIIOTO JIOMa HIIH
KBapTUPBI, 32 IEPBUYHO MPHOOPETEHHOE UM B COOCTBEHHOCTH JKUJIO€ MTOMEIICHHE, B
CBS3M C COKpAIllEHHEM YHUCJICHHOCTU INTaTa WIM HEIOCTATOYHOW KBalU(UKAIUH,
MOJITBEPKICHHOW pe3yJbTaTaMu arTecTanuu. J[ymaercs, 4To JaHHbIA 3aKOHOIIPOEKT
SABJSCTCS TOIYJIMCTCKAM, MOCKOJBKY COOTBETCTBYET BbIIICHA3BAHHBIM ITPU3HAKAM

IIpaBOBOI'O IIOITYJIN3MaA.

217 Cm. O BHecenun usMenenuii B Komexc Poccuiickoii @enepauun 00 aAMMHUCTPATUBHBIX IIPABOHAPYIIEHHUAX
[OnexTponHsIii pecypc] : mpoekt demep. 3akoHa ot 31.03.2016 Ne 1033280-6 // Poccmiickas razera. URL: https://rg.ru
(mata obpamenust: 04.05.2018).

278 Mapxkenos, P. PoccusiHam 3alpeTsT €CTh YeCHOK [DeKTpoHHbIi pecypc] / Poccuiickas rasera. URL: https/rg.ru
(mata obpamenust: 04.05.2018).

219 O BHecennn u3MeHenuii B TpymoBoii koneke Poccuiickoii ®@enepamuy [DNeKTpOHHBIH pecype] : MPoekT demep.
3akoHa oT 15.11.2016 Ne 2729 // Poccmiickas razera. URL: https://rg.ru (mata obpamenms: 04.05.2018).
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K 6nu3kum mocniecTBUSIM MPaBOBOTO MOMYJIM3Ma OTHOCATCS: 1) NOCTHXKEHHE
KPaTKOCPOYHBIX YCIIEXOB; 2) yIOBIETBOPEHHUE JIMUYHBIX TOTPEOHOCTEH.

A. B. 3apyouna u A. C. TpycoBa Ha3bIBalOT CIEAYIONIUE MOCIEICTBUS MPABO-
BOT'O TMOMYJIU3Ma, KOTOpbIE CJEAYyeT MPUYUCIUTh K OTHaJeHHBbIM: «l) MoaphiB
JIOBEpUSl HapoJa K MHCTUTYTaM BJIACTH; 2) CHIIKEHHE TPaKJAHCKOW aKTUBHOCTH; 3)
OTUyXJCHUE JIIOJeH OT BIacTH; 4) SIKOHOMUYECKHUE U MOJUTUUYECKUE MOTPSCCHUS; S)
couuanbHelii 6ecnopanox»?C. IlpencraBusercs, 4To BO3MOXKHO J00ABUTH K STOMY
MEPEYHIO M TaKue MOCIECTBUS, KaK POCT IMHU3MA, aOCEHTEn3Ma B Maccax, a Takke
BO3MOXKHOCTb ~ TI€pepacTaHuss  MPaBOBOrO  MOMyJIuW3Ma B  HUHbIE  (OPMBI
neOopMUPOBAHHOTO MIPABOCO3HAHMS (HAPUMED, B MPABOBYIO JIEMAroryio WIH Tpa-
BOBOM ITUHU3M).

Tak, K Ipu3HaKaM MPABOBOTO IMOMYJIM3Ma OTHOCATCS: 1) IPaBOBOM MOMYJIM3M
HaXOJIUT OTpaKCHUE B TMPABOBOM JAEHCTBUTEIHHOCTU MCKIIOUUTEIBHO Yepe3 Jei-
CTBUS; 2) XapaKTEePU3yeTCss BO3MOXKHOCTHIO OJTHOBPEMEHHO OBIThH CJIEJICTBHUEM I1OJIO-
KUTEIBHBIX MOCIEACTBUI (1711 CaMOro HOCHUTEIIS MPAaBOBOrO MOMYJIM3Ma) U OTPHULIA-
TEJNBHBIX MOCIEACTBUHN (1151 0OIIecTBa B 1eJIOM); 3) SIBIIsIETCA OJHOM M3 CaMbIX pac-
IPOCTpaHEHHBIX GHopM JepopmaIuu MpaBOCO3HAHMS.

16. Ilpasosas demazoeus — oHA U3 CaMbIX PacIpOCTpaHEHHBIX GopM nedop-
MHUPOBAaHHOI'O MpPaBOCO3HaHUA. be3ycloBHO, NpaBoBas JIE€Marorusi BBIPaKaeTCs B
NercTBUSIX CyObeKTa n1e()OpMHUPOBAHHOTO TTPaBOCO3HAHUS. B Hay4HOM uTeparype, B
gacTHOCTH, ['. A. )KuraueBbIM BbIi€TIEHBI Clieayromue GOpMbl MPOSIBICHUS TPABOBOM
JIEMaroruy BO BHENTHEM Mupe: 1) TpeboBaHME MPUHATH 3aKOH (JTMOO MHOM MPaBOBOM
aKT) MO TPEIMETY, KOTOPBIi B MPUHIIAIIE HE MOXET ObITh OOBEKTOM IOPUIUIECKOMN
PETYISIINY; 2) HEOCHOBATEIbHAS, HE apTyMEHTHPOBAaHHAS, a CYTy0O AMOIIMOHATbHAS
kputuka KouctuTyniuun P® mmuGo WuWHBIX 3aKOHOB TOCyAapcTBa; 3) BbIIaua
KBUTH(DUITUPOBAHHOTO MOTYAHUS 3aKOHOIATEIIS 32 OMACHBIN M YMBIIIJIEHHBIN TpoOe
3aKOHO/ATENbCTBA; 4) aKIEHT Ha MpaBa 4YeJIOBEKa MPU MOJHOM 3a0BEHUU APYTUX
IOpUJIMYECKUX M OOIIeYesOBEUYEeCKUX IEHHOCTEW; S5) TMOJMEHa IOpHUIHYECKON
apryMEHTAllM TpU OIEHKE TOr0 WJIM MHOTO IMPaBOBOrO SIBIICHMS, Ipoliecca, CO-

CTOSIHUSI MOpaJIbHBIMU J10BOJaMH; 6) TpeOOBaHUE PacpPOCTPAHUTH MPABOBOE PETy-

280 3apyouna A. B., Tpycosa A. C. IIpoGnema nomynusma B COBpeMeHHOM nonuThke. Haydnbrii anbmanax. 2015, Ne 9.

C. 1241.
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JUPOBAHHWE HA OTHOILEHHMS, HAaXOJsUIUMecss BHE cdepsl mpasa; 7) TpeOOBaHHE OTME-
HUTh HOPMBI, HEOOXOAUMBIE OOIIECTBY, HO CO3JAIOIINE HEYA00CTBA OMpPEACICHHOM
KaTeropuu CyOBEKTOB; 8) HMCKYCCTBEHHOE MPOTHUBOMOCTABICHUE HECOMOCTABUMBIX
SBJICHUN M OOBEKTOB; 9) CO3HATENILHOE MPUHSITHE CKIApPATUBHBIX MPABOBBIX aK-
ToB?L,

[IpencraBnsercs, 4To BO3MOKHA elie oJHa (opMa MPOSBIEHHUS MPABOBOM
JIEMarorud — CO3HaTEJIbHOE OTPULIAHUE JOCTUKEHU M MPABOBOM HAYKH.

Kaxk BugHO, 1emMarorus MOKeT MpOSBIISITBCSA B CAMBIX Pa3HOOOpa3HbIX Gpopmax,
UMETh pa3JIMYHbIE MOTHMBBI U 1leM. B KadyecTBe mpumepa MNpaBOBOM JI€Maroruu
MOXHO mpuBecTu cienytomiee. . A. KuradyeB Boigenun Takyro ¢GopMy MpOsIBICHUS
MPaBOBOI JeMaroruu, KaKk HEOCHOBATEJIbHAs, YMOLMOHAIbHAA KpuThKa KOHCTUTY-
1 PO unu UHBIX NMpaBOBBIX aKkTOB. VI TOMY €CTh MOATBEPIKICHUE.

B cratee non nazBanuem «lIpob6iembr Konctutyuuu PDy», B koTOpoit 06Ccyxk-
JAJIMCh TOJIoKeHUs AercTByromer Koncturynmun PO, MOXHO YBUIETh NMPU3HAKHU
npaBoBoii gemaroruu. CTpyKTypa cTaTtbu cojepxaina B cebe Hopmbl KoHcTUTyMU
P® u xommeHTapuii aBTopa K Heil. CiieIyeT OTMETUTh HEKOTOPBIE BBIAEPKKHU.

Hampumep, ct. 2 Koncturynuu P® riacut: «denoBek, ero mpaBa U CBOOOJIbI
SBJISIIOTCS. BBICILIEH LIEHHOCTBIO». ABTOP JAHHOE IOJOKEHHUE KOMMEHTHPYET TaKHUM
oOpa3zoMm: «2JTa cTaThsl yTBEpXkKAAeT TOCyAapCcTBEeHHOU uaeonorueit Poccum ymnpTpa-
nubepanbHyl0 — HICOJIOTHIO, B KOTOPOU MpaBa M CBOOOJBI YeNOBEKa BaKHEE, YEM
MI00BlE MHTEPECH] TOCYAAPCTBA, BKII0YAs CAMO €r0 CYIECTBOBAHUE» 22,

Y. 1 cr. 3 Koncruryuuu P® npoBo3sriaiiaeT MHOrOHAIIMOHAIBHBIA HApOJ KaK
HOCHTEJISI CYBEPEHUTETa U €IMHCTBEHHOI'0O MCTOYHMKA BJIacTU. KOMMeHTapuil aB-
TOpa: «3/1eCh OMATH-TAKU yKa3aHO, YTO HapoA B Poccuu siBisieTCs: MHOTOHALIMOHAIIb-
HBIM: TO €CTb, HE MOHOJHMTHO €IUHBIM» 23,

Y. 1 ct. 9 Koncruryuuu P®: «3emiia u apyrue npupoIHbIE PeCypChl UCIIOJb-
3YIOTCSL U OXpaHstoTca B Pocculickorn deepaniu Kak OCHOBA KWU3HHU U JIEATEIIBHO-

CTH HApOJOB, IMPOKHMBAKIIMX HA COOTBETCTBYIOLIEH TeppuTopun». KoMmeHTapuit

aBropa: «Kéctkas mpomnaranaa cemnapatusma. [loapa3zymeBaercsi, 4TO NPUPOIHbBIE

21 Kuraues I'. A. ITpaBoBOl HUTHJIM3M M HHBIE JETEPMHHAHTHI KOH(DJIMKTOB B 0OMmIECTBE [DJIEKTPOHHBIA pecypc].
Hayunas anexkrponnas 6ubnmnorexa «eLIBRARY.RU». URL: http://dibrary.ru.

22 TIpo6membl Komcturymuu P® :  crates  [Dnektpommsiii  pecypc] //  Pycckmii  okemepr. URL:
http://ruxpert.ru/IIpobnemsr Koncturynun P® (mata obpamenus: 06.05.2018).
23 Tam xe.

101


http://ruxpert.ru/%D0%9F%D1%80%D0%B0%D0%B2%D0%B0_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0
http://ruxpert.ru/Проблемы_Конституции_РФ

pecypcel Poccum npuHajuiexxar BOBCE HE POCCHUMCKOMY HApOAY ILIEJIMKOM, a KOH-
KPETHO TOW HApOAHOCTH, KOTOpas MPOKUBAET HaJ MECTOpoxaeHueM. Takum obpa-
30M, KoHCTUTYIIMS IPSIMO MOJATATKUBAET OOTaThlie MPUPOIHBIMU PECYPCAMU PETUOHBI
x 60pwbe 3a oTnenenue oT Poccun»?,

[IpencraBnsercs, 4YTo B JaHHBIX YOEKICHUSIX COJEPKATCS MPU3HAKHU ITPABOBOM
JIEMaroruy: HeOCHOBaTeNIbHas, OecrpeIMeTHasl KpUTHKA, apITYMEHThI aBTOpa HOCST B
OoJbpIIe  CTENEeHW HMOIMOHANBHYI0 OKpacky. J[laxe ctpoku IlpeamOyibl
Koncturynu P® aBTOpoM OBUIM pacKpUTHKOBaHbL. B ero cyxaeHUsX Takxke
POCIICKUBAIOTCS YEPThl MaHUIYISTUBHOTO Bo3zedcTBus. Konctutymus PO —
ocHOBHOM 3akoH Poccuiickoit denepanuu, o61anaomuid BeICIIEH IOPUIUIECKON Ch-
JIOM U MPSIMBIM JICCTBHEM, TIOATOMY TaKO€ BO3JIEHCTBHE CYOBEKTa CIeAyeT MPU3HATD
IOPUIMYECKH 3HAaYMMBIM. M 11eneBoe Ha3HaueHue — BBEJIEHUE B 3a0J1yKJI€HUE OTHO-
CUTEJIbHO TPABOBOM JEHCTBUTEILHOCTH — TaKXKE XapaKTepHU3yeT aBTOpa B KaueCTBE
HOCHTEJISI TPaBOBOM JIeMaroruu.

Jymaercs, 4To K OJM3KUM TMOCIEACTBUSM CJIEAyeT OTHECTU: 1) JOCTHKEHUe
(W1 HEBO3MOXKHOCTH JIOCTHIKEHHS) COOCTBEHHBIX Iielied M 3ajad; 2) HWHOTrIa
HOCHUTENb TIPABOBOM JE€Marorud MOKET JOCTUYh M TMOJIOKHUTENIbHOrO 3¢ dexra:
M0JIb3a OOIIECTBY U 0JIArOCOCTOSIHUE TOCYAapCTBa.

A K OTHaJICHHBIM TIOCIICJICTBHAM OTHOCSTCS: 1) mectabuiu3aius CyIieCTBYIO-
IIEr0 IPaBOBOTO MOPSIIKA; 2) MPaBOBas IEMAarorusi «rOTOBUT MOYBY JJISI IPOBOKATO-
POB M KPYNHOMACIITAOHBIX COLMAIBHBIX NPOBOKAIMinZ®; 3) amaTs co CTOpPOHEI
oOmecTBa; 4) mepepacTaHue B IPaBOBOM ITHHH3M.

[IpaBoBast  geMarorusi OTJIMYAETCS  LEIbIM  PAIOM  MPU3HAKOB: 1)
XapaKTEepU3yeTCsl CMELIAHHBIM OTHOIIEHUEM K MpaBy; 2) MPOSBISIETCS B MPABOBOM
JNEUCTBUTEIILHOCTH TOJBKO Yepe3 EUCTBUS; 3) MOCIEACTBUS, KaK U B IPAaBOBOM I10-
MyJIN3ME, MOTYT ObITh OJJHOBPEMEHHO U MOJOKUTEIbHBIMU, U OTPULATEIbHBIMHU.

17. Hpaecmeenno-npasosou KOHMOpMU3M. ®opma MIPOSIBICHUSA
kKoHQopMu3Ma — feiicTBUe. B Hayke BBIIENSAIOT BHYTPEHHUA W BHEIIHUN

koH(MopmusM. Tak, BHEIIHUI KOH(POPMHU3M 03HAYAET, YTO MHEHHSI U HOPMBI TPYIIIIBI

84 TIpoGmembl Komcturymmu P® :  crates  [Dnektponnsiii  pecypc] //  Pycckmii  skcmepr. URL:

http://ruxpert.ru/IIpobnemsr Koncturynnn P® (nata obpamenus: 06.05.2018).
25 jKuraues I'. A. ITpaBoBOl HUTHJIM3M M HHBIE JETEPMHHAHTHI KOH(DJIMKTOB B 0OMIECTBE [DJIEKTPOHHBIA pecypc].
Hayunas anexrponnas 6ubnmnoreka «eLIBRARY.RU». URL: http://dibrary.ru.
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MPUHUMAIOTCA CYOBEKTOM JIMIIIb BHEIIHE, a BHYTPEHHE, Ha YPOBHE CBOErO
CaMOCO3HaHMS, OH MPOJOJDKAET HE COMIAIIAThCA C TPYIIOW, BCIYyX 3TOr0 HE
BBICKa3bIBaeT?,

BuyTpenHuii  kOHQOpMH3M  XapaKTepu3yeTcss TeM, 4YTOo  CcyObeKra
JEUCTBUTENILHO YCTpauBaeT MHEHHUE OOJBIIMHCTBA, OH MOJHOCTHIO COTJIACEH C HUM,
YTO TOKa3bIBa€T BBHICOKHI YPOBEHb BHYIIAEMOCTH JIaHHOTO uelioBeKa. BHyTpeHHss
KOH(QOPMHOCTh, KaK MPaBWIO, MPOCICKHUBACTCS B TEX CiydasX, KOTJla MHEHUE
WHJMBUJIA MEHSAETCS, OH HAaXOJWTCS B TAPMOHHUM C TPYIIOW M C CaMUM COOOM,
NpPUHUMAET MHEHUE TPYMIbl KaKk COOCTBEHHOE U Jajiee MPUJACPKUBACTCS €0 YKe
HE3aBUCUMO OT HalIuuus ee psagom>s’,

HymaeTtcs, OyaeT mnenecoo0pa3HbIM MTPUBECTH CIASAYIOIINN MPUMEpP TPaBOBOTO
koH(opmusma. Ilepexon moporu uepes cetodop. Kazamock Obl, Kakablii YeIOBEK
3HAET O TOM, 4YTO TMEPEXOJUTh JOPOTY Ha KpacHBIM CBET cBeTodopa Heb3s,
HEOOXOAUMO JOXKJAThCsl 3€JIEHOro cBeTa. YacTo MPOUCXOAMT, UTO YEJIOBEK, HE
NOK/IABIIMCh 3€JIEHOTO CBETA, HAYMHAET IEPEXONHUTh nopory. Jpyroi, TpeTtwil, u
T.O., YBUJEB A3TO, HAYMHAIOT JEHCTBOBaTh TOYHO TaKKe, TEM CaMbIM Hapylas
paBuja JOPOKHOTO JBHKECHHUS.

A crnenyromuii mpuMep MPaBOBOTO KOH(OpMHU3Ma HATJSIHO JIEMOHCTPUPYET
TO, Kak jedopManusi IpaBOCO3HAHUS MPUBHOCHUT MOJIOKUTEIbHBIN ddekT. «Tak, B
1986 r. MuuoHbI TpakaaH OUIMNNNUH MOLIJIKA HA TPOTECT NPOTUB IIPaBICHUS Tpe-
3ugeHTa-qukratopa Oepaunanga Mapkoca. Kak uror, npe3peHne U HEHaBUCTh JIkO-
Jel K PEIpeECCUBHOMY MPABUTENIBCTBY ChITPai KIIFOYEBYIO POJb B TOCYAapPCTBEHHOM
HepeBOPOTE U, B KOHIE KOHIIOB, MapKoc ObIIT HU3I0KEH» 2L,

Takum oOpa3om, MpaBoBOIl KOHPOPMHU3M HAXOIUT OTPAKEHHE B COBPEMEHHOM
JNEUCTBUTEIIBHOCTH.

bru3kuMu ToceICTBUSAM MPABOBOTO KOH(POpPMHU3MA SBIISIOTCS clieayroniue: 1)

JIUIIO YTpauuBacT CBOE MHCHHUC )41 CTaHOBUTCs JICTKO YIIpaBJIsACMbIM

(mpucnocobneH4YecTBO); 2) CyOBEKT TepsieT YBEpEeHHOCTh B cebe; 3) cruioueHue

286 Cwm. Jlenncosa A. A. CTulb IOBeJieHUs B KOH(IUKTE U CKIOHHOCTh K KOH(GOpMU3MYy [DIEeKTpoHHBIA pecypc] //
Hayunas snexrponnas 6ubnmnorexa «eLIBRARY.RU». URL: http://dibrary.ru (zara obpamenus: 14.05.2018).
287 Cwm. Tam xe.
28 Opuapenko JI. C. TTon0KHUTENLHOE W OTPHIIATENLHOE BIMSHUE KOHGOPMHU3Ma B OONIECTBEHHOM *Ku3HH // BecTHHK
VYuusepcurera. 2014. Ne 20. C. 331.
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OTJEIBHBIX COIMATBHBIX TPYNI U OOIIECTBA B IEJIOM; 4) MOCTHXKEHUE TPYMION
ONPEICIICHHBIX LIEJIEH.

OTnaJieHHBIMU TIOCTEACTBUSIMU MOTYT OBITh: 1) «IeCTpYKTYpHU3alus COIUah-
HBIX B3aMMOOTHOILEHUI»?%%; 2) HUBeIMpOBaHKEe YeT0BEYECKUX KAaYeCTB; 3) paspylue-
HHE JIMYHOCTH, €€ JeMHAMBHAyalu3auus | pacTBopeHue B Macce’?; 4)
OC3BIHUITMATHBHOCTH YEJIOBEKa B OOIIECTBE CIIOCOOHA MPUBOJIUTH K YMCHBIICHHIO
MMO3UTUBHBIX TpaHc(opMaIuii B ero paMkax, a Takke K CHHKCHHIO OOpbOBI C Hera-
TUBHBIMM TE€HJICHIIUSAMHU BHYTpH obmiecTBa®l; 5) nepepacranue B apyrue Gopmsl je-
dbopmaruu npaBoco3HaHus (MOTYT OBITh CAMBIMH Pa3HOOOPA3HBIMU); 6) JIUIO JUIIIA-
eTCs IeJICHANPaBICHHOTO (DOPMUPOBAHKS COOCTBEHHON JTUYHOCTH, CAMOBOCITUTAHUS,
caMopeau3alliy, CaMOAKTyalIW3alldy; 7) COLMau3alus: Tepejada COIHATIbHOTO
ONBITA, KYJILTYpPhl, TPAJUIMIA U 00pa3loB NOBEAEHUAZZ; §) MUHUMU3ALMS COLMANb-
HOT'O HANPSHKEHUS.

Takum 00pa3om, MpaBoBOH KOH(MOPMHU3M UMEET JBE PA3HOBUIHOCTH — BHYT-
peHHull KoHpopMu3M U BHenHUM KoHpopMmusMm. [IposiBisercs Takoe mpaBoBoe siBiIE-
HUE Yepe3 ACHCTBUS U MOXKET OBITh CIEJACTBHEM HE TOJBKO HETaTUBHBIX IMOCIHEN-
CTBHM.

18. Ilpasosoii cydvexmususm TPOSBISETCS Yepe3 AEHCTBHUE, 3TO CBoeoOpas-
HBIM akT wmHauBuayanu3anuu. A. B. J)KykoB momaraer, 4Tto CyOBEKTHBHU3M — 3TO
«OTUYKIAeHUEN?? OT CI0KUBIIMXCS TPABHJL, PUHIIUIIOB, CTEPEOTUIIOB, TIPEACTABIIE-
HUM U T. II.

M. C. KabaneHko Ha mpuMepe KOHCTUTYIIMOHHOTO MPABOCO3HAHUS XapaKTepH -
3yeT MPaBOBON CYOBEKTHUBH3M, KaK «IPU3HAHHE CBOUX MpaB U OTPHUIAHUE CBOMX

0bs3aHHOCTEHN 2,

B kadecTtBe wWLTIOCTpamMu JaHHOTO Te3UCa WM IIPUBEJCHA
caenyromas curyamud. [lo ero MHEHUIO, B COBPEMEHHOW JEHCTBUTEILHOCTH YaCTO

BCTPEUAETCS TakKas CUTYyalusi, IPU KOTOPOH MOJIOKEHUSI KOHCTUTYLUHMH pecnyOlIuK,

29 Tenucopa A. A. Crunb HosefeHHMs B KOH(JIUKTE M CKIOHHOCTh K KOH(opMu3My [DnekTpoHHbIH pecype] //
Hayunas snexrpornas 6mommoreka «eLIBRARY.RUy». URL: http://elibrary.ru (zata obpamenns: 14.05.2018).

290 Opyapenxko JI. C. TTon0xuTeNbHOE M OTPULIATENLHOE BIMAHHE KOHPOPMU3MA B 00LIecTBeHHOM Ku3Hu. C. 330.

21 Viukuna M. A. CoUMONOruYecKoe HarpaBleHue B UCTOPUM U3y4eHHs KOH(GOPMHU3MA KaK COLMAIbLHON IIpOBIeMbl:
0COOEHHOCTH W TIpEeNCTaBUTENH [DNeKTpOHHBIN pecypc| // Haydanas smextponnas 6mbmmoreka «eLIBRARY.RU».
URL: http://elibrary.ru (mata obpamenus: 14.05.2018).

292 Cm. Tam xe.

2% 5KykoB A. B. PelMrio3HOCTh, CyOBEKTHBH3M M KOHCTPYMPOBaHHME KOHUEMIMNA PENTMTHO3HON JTMaHOCTH // BecTHUK
YutlY. 2010. Ne 2. C. 130.

294 Kabanenko M. C. JlepopMarus KOHCTUTYIIMOHHOTO TIpaBoco3Hanus // Becthuk Omckoro yrusepcutera. 2013. Ne 1.
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ycTaBbl cyObekTOB P® cozpepxkatr npotuBopeunss Koncruryuum PO®. Ycrpanenue
ATUX MPOTUBOPEUHMM — IIIUTENbHBIN, CIOXKHBIA Mpouecc. HaunnHas ¢ 5 okts0psa 1995
roja U MO CEroJHSALIHUN JE€Hb, ObUIO H31aHO MHOXECTBO YKa3oB Ilpe3unnenta
Poccuiickoit  ®enepauuu 00 yCTpaHEHUM NPOTUBOPEUMI 3aKOHOAATENbCTBA
cyobekToB Poccuiickoit ®enepauuu ¢ mnonoxeHusmu Koucturyuuu Poccuiickoi
Oenepaunu. Ho kakue-To yka3pl ObUIM HPOUTHOPUPOBAHBI, KAKUE-TO YACTUYHO
BBIITOJIHEHBI. Ha ceroaHsAIIHNI JEHb KapTUHA TAKOBA, YTO 10 CUX IOP HE YCTPAHEHBI
BBIBIICHHBIC IPOTHBOPEYHA>™>,

[IpencraBnsiercsi, 4To MPaBOBOM CYOBEKTUBH3M BBIPAXKAETCSI B MPEBBIIICHUU
CBOMX IMOJIHOMOYH, MpeHEeOPEKEHUN HHTEepecaM 00IeCTBa.

Cnenyer mnpu3HaTh, YTO NPABOBOM CYOBEKTHUBU3M MOXKET OTpPA3UTHCS B
NEUCTBUTEIIBHOCTH B TNOMYJAPHU3aLUA MHUPOBO33PEHUYECKOM MO3ULHKH, COTJACHO
KOTOPO# MpaBoO paccMaTpUBAETCs TOJIBKO Kak CyOBEKTUBHOE SBJICHHUE.

Hampumep, ¢ Touku 3penuss A. bepexunoro, uaes o0 0ObEeKTUBHOCTH IIpaBa
HeMbICIUMa. B dyacTHOCTH, OH mHIIET: «YTBEPKIAAWOLIMK, YTO IIPaBO €CTh
O00BEKTUBHOE, MIPEIONPECIICHHOE SBJIEHUE, TEM CaMbIM XOYET CKa3aTh, YTO OT ceOs
OH 3J1eCh Kak Obl HUYEro He 100aBise€T U HE NMPHUBHOCUT, HO JIMIIb KOHCTATUPYET

2% IHBIMH CJIOBaMH,

HEYTO KaK OOBEKTUBHBIA (AKT M HMMEHHO KaK «IIPaBO»
00BEKTUBUCTCKU TOJXO/T K MPaBY 03HA4YaE€T HECIIOCOOHOCTH MPABOTBOPIIEB CO3aTh
HEYTO HOBOE B MPABE, HEBO3MOXXHOCTh CAMOI'0 MIPABOTBOPYECTBA.

[To MmueHuo A. bepexxHoro, «mpaBo — 3TO BOBCE HE OOBEKTUBHOE COLMATIBLHOE
oOpa3oBaHue, a UCXOMSINEe OT CyObEeKTa MO3HAHUS MPECTaBICHUE O TpaBe, CyIIe-
CTBYIOIIEE B €r0 CO3HAHUM» Y,

Takum oOpa3zoM, B COBPEMEHHOU JIeWCTBUTEILHOCTH MPABOBOM CYOBEKTHBU3M
CYIIECTBYET U OTOOpa)KaeTCsi BO BHEITHEM MHpE, KaK caMOCTOsATeNIbHast ¢opMma je-
(GbOpMHUPOBAHHOTO TIPABOCO3HAHMSI.

B kadecTBe OMM3KUX MOCIEACTBUI IPABOBOTO CYOBEKTUBH3MA MPECTABISETCS

BO3MOKHBIM BBIACIUTH cleaytoume:1) yIoBIeTBOpeHHEe COOCTBEHHBIX >KEIaHUM,

2% Kabanenko M. C. JlepopMarus KOHCTUTYIIMOHHOTO NpaBocosHanus // Bectank OMckoro ynusepeuteta. 2013, Ne 1.
C.17.

2% Eprpagosa E. II. Ilpo6iema oObekTMBHOCTH TIpaBa B okTpuHe mpodeccopa C. C. AnekceeBa // Hayunas
snekrponHas 6ubnmorexa «eLIBRARY.RU». URL: http://elibrary.ru (nara o6pamienus: 08.05.2018).
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noTpeOHOoCcTE; 2) CcOCTOsHUE dSU(OpHUM, BOOAYIICBICHUS OT COBEPIICHUS
ONPEIIEIIEHHBIX IEHCTBUNA.

OTtpnasieHHbIE MOCIEACTBUS MPABOBOrO0 CyObeKTMBH3MA: 1) TpaHcpopmauus B
uHble (opmbl AedopMalii MPaBOCO3HAHUSA, MTOCKOJIbKY MPaBOil CyOBbEKTUBU3M OT-
JMYaeTcs JABOMCTBEHHOM MPUPOAOW OTHOIIEHHS K MpaBy; 2) MPaBOBOH CYObEKTH-
BU3M MOXXET MPUBECTH K OOIIECTBEHHOM HECTAOMIBHOCTH; 3) MPOUCXOIUT pa3pyliie-
HUE OOIIECTBEHHBIX LEHHOCTEH; 4) OTUyX AEHHE OT OOLIECTBA, TaK KaK CyOBEKTHU-
BU3M — 3TO aKT OTUYKJEHUS OT CIOKUBIIMXCS MPABUJI, MPEICTABICHUHN, TPUHIIUIIOB.

Takum oOpa3zoM, IpaBoOBOW CYOBEKTHBU3M — 3TO caMOCTOsATeIbHas (hopma Je-
(dopManu MPaBOCO3HAHUSA, BBIpAXKAIOIIASICA B MPABOBOM JCHCTBUTENBHOCTU YEpPE3
JEHCTBUE, KOTOPOE BO3MOYKHO PACKPBITh KaK CBOCOOPA3HBINA aKT MHIUBUAYATU3ALIUH.
CyObeKTUBU3M CIOCOOEH OBITh MCTOYHHKOM Ui MHBIX (PopM 1edhOopMHUPOBAHHOTO
IIPaBOCO3HAHMS.

19. Ilpasosoii seoyenmpusm. IlposiBnsercs ganHas gopma nedopmanuu mpa-
BOCO3HaHUS uepe3 JAeHCTBUS CyObekTa: 1) oTBep)KEeHHE Uy KUX MHTEPECOB (B3TIISI0B
U T.I.), HABSI3bIBAHUE CBOUX; 2) «YJOBJIETBOPEHUE CBOMX MOTpeOHOCTEN MyTEM Tpy-
00ro npeHebpeKeHns HHTEpecaMu Apyrux»?%; 3) «3noynorpebienue npaBomM»>>,

A. A. ManuHOBCKHI TPUBOIUT CIEAYIONIUN MPUMEDP MPOSBICHUS TPABOBOTO
sronieHTpusMa. B coorBerctBuu co cT. 81 TK PD He momyckaeTcsi yBOJIbHEHHE pa-
OOTHHMKA TI0 MHUIIMATHUBE paboTojaTesss B MEPHOJ €ro BPEMEHHOW HETPYI0CIIOCo0-
HOCTU U B TEpUO NpeObIBaHUS B OTIMYCKEe. ABTOp OTMEYAET, YTO YACTO PAOOTHUKHU
370YMOTPEOAIOT 3TUM TpaBoM. OHM HaMEpPEHHO CKPBIBAIOT BPEMEHHYIO HETPYAO-
CIIOCOOHOCTh OT paboTonaTesns (3a0JIaroBpeMEHHO y3HAB O MPECTOSIIEM YBOJIbHE-
HUU, OEPYT CIpaBKy y Bpada, HO MIPOJIOJKAIOT XOJIUTh HAa paboTy). byayuu yBosieH-
HBIM BO BpeMsl CBOEH HETPyIOCHOCOOHOCTH, O KOTOpPOW paboTogaTeslb HUYETO He

3HaJ, paOOTHUK oOpaIraeTcst B Cy/] 32 BOCCTAHOBJICHHEM Ha pa0doTe W BHITUIATOM 3ap-

2% Manunosckuii A. A. ITpaBoBO#i SrOLEHTPU3M KakK PasHOBUIHOCTH 1€()OPMAIM HHIMBHIYaTbHOrO MPaBOCO3HAHUS
[Onexrponnsiii pecypc] // Hayunast snexrponnas Oubmmoreka «eLIBRARY.RU». URL: http://dibrary.ru (mara
obpamenns: 10.05.2018).
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IIaThl ¥ BBIMTPEIBaeT Aen0°C., QueBHAHO, YTO PabOTHHK IIOCTyIAaeT Hemxo6poco-
BECTHO 10 OTHOILIEHHUIO K pabOTOATENIO.

Cunraem, ytBepxkacHue A. A. MaJIMHOBCKOro O TOM, YTO IIPaBOBOW 3rOLEH-
TPU3M MIPOSBIISAETCS B 3I0yNOTPEOIEHNH CYOBEKTHBHBIM IIPABOM, COBEPIIEHHO CIIpa-
BEIIUBBIM L,

K KakuM ke MOCIENCTBUAM MOKET IIPUBECTU MIPABOBOM sroueHTpusM? B ka-
4eCTBE OJM3KHUX MOCIENCTBUI BBIABIEHBI CIEAYIOIIUE: UHAUBH BOCIIPUHUMAET CBOE
CyOBEKTMBHOE NPAaBO Kak Hekui abcomor. OH CUMTAET, YTO TOJIBKO €ro IpaBa U
CBOOO/IBI SBJIAIOTCS BHICHIEH EHHOCTBIO. Beex Apyrux cyOheKTOB OH PacCMaTpHBAET
B KAueCTBE OOA3AHHBIX 0 OTHOLIEHMIO K HEMY JIMI[, & FOCYIapPCTBEHHBIE OPraHbl U
CylneOHYyI0 CHCTEMY — KaK CTPYKTYpPbI, HAIIPABIEHHBIE HA 3alIUTy MCKIIOUYHMTEIHHO

ero mpas H CBOOOI 2.

EIIIG OJHUM OJIM3KUM IIOCJICACTBUCM MOXHO HAa3BaThb:
YTBCPIKACHUC HOSI/IHI/Iﬁ JIMYHOCTH B CUCTEME €€ OTHOILICHHUM C APYTUMHU JTIOABMU.
OT}]&HGHHBIMI/I MOCJICACTBUA ITPABOBOT'0 ST'OUCHTPU3MA ABJIAIOTCA CIICAYIOIIUC!

303; 2)

,ZIGCTa6I/IJII/ISaHI/I51 CBOMCTB JUYHOCTH, 3) IICUXHUKa CTaAaHOBUTCs HCBOCHpI/II/IM‘{PIBOﬁ K

1) DOSromeHTpU3M  «3aTPyAHSET pa3BUTHE  IMPABOBBIX  OTHOIICHHI

OOIIECTBEHHOMY BO3JIEHCTBHIO.

Tak, mpaBOBOW ATOLEHTPU3M HEOOXOAMMO OTJIMYATh OT CMEXHBIX (opm je-
dopManu TpaBOCO3HAHUS, O YeM paHee Obulo ckazaHo. CiemyeT MpU3HATH, YTO
ATOLICHTPU3M  HUMeeT  crnenupuyayro  GopMy  OTpaXkeHHS B  IPABOBOM
JNEHUCTBUTENBHOCTH, MOATOMY TPEeOYEeT MPUCTATLHOTO BHUMAHHS BOMPOC O CIOCO0ax
oOparieHust ¢ Kaxaoi hopmoit gedopmaliuy mpaBOCO3HAHMS.

20. Ilpasosoti padukanuszm NPOSBISIETCS BO BHEIIIHEM MUpPE yepe3 AehcTBUs: 1)
pemuTenbHoe, O0ECKOMIPOMUCCHOE OCYILECTBICHHUE HAaMEPEHHWIl B MpPaBOBOM Jei-
CTBUTEIBHOCTHU; 2) COBOKYITHOCTh pe(HOPMUCTCKUX UJCH U EWCTBUMA, HAPABIEHHBIX
Ha (yHIaAMEHTAIIEHOE W3MEHEHNE OCHOBHBIX MPABOBHIX MHCTUTYTOB WJIM MPABOBOU

CHCTCMBI B LICJIOM.

300 Manunosckuii A. A. IIpaBoBoii ArOLEHTPU3M KaK Pa3HOBUAHOCTb Je(OpPMAlMU MHAMBUAYaIbHOIO IIPABOCO3HAHMS
[OnexTponnsit pecypc] // Hayumas snextponHass Ombmmoreka «eLIBRARY.RU». URL: http://elibrary.ru (mara
obpamenns: 10.05.2018).
301 Manunocknii A. A. 3noynorpebieHue CyObEKTHBHBIM NPaBOM (TEOPETHKO-TIPABOBOE HcCienoBanue) /A. A.
Masnusosckuit. M.: FOpmuturdopm, 2007. C. 349.
302 Cm. ManunoBckuii A. A. IIpaBoBOH OSrONEHTPHU3M Kak pa3HOBHAHOCTh ne)OpPMALMHM HMHIAMBHIYAJIbHOTO
npaBoco3Hanus. URL: http://elibrary.ru (mata oopamenus: 10.05.2018).
303 Bapanos C. T. DroIEHTPU3M B CTPYKTYPE OOBIIEHHOrO CO3HAHMS // AKTyalbHbIE MPOOIEMBI COBPEMEHHOM HAYKH.
2012. Ne 5. C. 13.
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Cornacumest ¢ mHeHueM A. H. CmeptuHa o ToMm, 4To «cepa AesSATENbHOCTU
PagUKAINCTAa BAPBUPYETCS B IIMPOKOM JTHANA30HE — OT MOJIHOTO Pa3pyLIEHUs CyIle-
CTBYIOLIMX MHCTUTYTOB, LICHHOCTEW 10 U3MEHEHUW, HE pa3pylIalOIINX OCHOBBI Ipa-
BOBOM JKM3HH, HO KaITUTAIBHBIM 00Pa30M IIPe00pasyromux ux» 04,

BaxxHo oTMETUTB, UTO paJMKaIu3M HE CHHOHUMHYEH JKCTPEMHU3MY U TEpPPO-
pu3My. DTHU SIBIEHUS HEOOXOJUMO pa3jinvarh B COBPEMEHHOMN NEHCTBUTEIBHOCTH.
Cuuraem, pagukanu3M — 0ojiee MHUPOKOE MOHATHE, KOTOPOE MOXKET IMepeceKaThCs ¢
HKCTPEMU3ZMOM WM Teppopu3sMoM. Ho HE0OX0aMMO Y4YUTHIBATh, YTO IPABOBOW pa-
JTUKAJIU3M MOXKET UMETh U TOJIOKUTEIbHBIA OTTEHOK, IMyTeM MPHU3HAHUS MPABOBBIX
LEHHOCTEH W OJHOBPEMEHHOTO MPOTUBOCTOSAHUS K JICMCTBYIOIIEH MpPAaBOBOM CH-
CTEME.

Nnnroctpanueil BbIIECKAa3aHHOTO OYJIET CIYKHUTh CIEAYIONIMN MpuMep u3
cyne6noit npaktuku. Cormnacto cr. 279 YK PO opranuszaius BOOPYKEHHOTO MATEkKa
TM00 aKTUBHOE y4YacTHE€ B HEM B IIENAX CBEPKEHUS WM HACUJIBLCTBEHHOTO W3-
MEHEHHUsI KOHCTUTYIIMOHHOTO cTposi Poccuiickoit deneparum 1ubo HapylieHus Tep-
pUTOpHATBHOM LEJIOCTHOCTH Pocculickonn denepanuu sBISIFOTCA YTOJIOBHO-HAKa3ye-
MBIMU JESHUSIMU.

A. M. Ta3ueBy BMEHSJIOCh y4acTHe B BOOPYKeHHOM (GopMupoBanuu «Mmapar
KaBka3», He3aKOHHO co3MaHHbIM Y MapoBeiM Jl. X. Bxoadiue B €ero cocraB rpynmnu-
POBKHU OCYIIECTBIISUIM JECUCTBUSI, UMEIOLIIME CBOEH 1enblo: 1) otnenenue CeBepHOTO
KaBkaza ot Poccuiickoit ®denepanuu; 2) CBEpKEHUE KOHCTUTYIIMOHHOTO CTPOS U 3a-
MEHa €ro IapuaToM; 3) BHECEHUE U3MEHEHUN B TEPPUTOPHAIBHOE pa3/IeICHUE pec-
ny6nuk Cesepo-Kapkasckoro peruona®®. Jlymaercs, NaHHBIE NeSHUS SBISIOTCS
MPOSIBIICHUEM TPABOBOTO PAJUKAIN3Ma, TOCKOIBKY CYOBEKT ne(OopMHUPOBAHHOTO
MPABOCO3HAHUS  OTKPHITO MPOTHBOIOCTABISET Ce0s  CYIIECTBYIONIEMY KOH-
CTUTYILIMOHHOMY CTPOIO, MpeiaraeT paJuKaibHble U3MEHEHHS B IPABOBOU JEHCTBU-
TEJIbHOCTH.

OTMeTuM, YTO TPaBOBOM pPaJMKaIM3M YacTO MOJMEHSIOT MEePEPOXKICHHBIM

IIpaBOCO3HAHHUCM, CUHTAA, JAHHBIC SABJICHHA TOXACCTBCHHBIMU. HpeI[CTaBJIHeTCH, qTo

304 Cmeprun A. H. TlonuTraecknii paJuKaan3M: HEKOTOPBIE aCIIEKTHI ONPE/IENEHHs TOHATHS [ DNIEKTPOHHBIN pecypc] //
Hayunas anexrponnas 6ubmmoreka «eLIBRARY.RU». URL: http://dibrary.ru (zata o6pamuenus: 12.05.2018).
305 Cwm. TMpurosop mo mey Ne ATUT 13-46 [Dnexrponnsiii pecype] / LexConsult. URL: https:/lexconsult.online/ (nata
obpamenwus: 12.05.2018).
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pa3uyaroTcsl TaHHbIe (POPMBI TEM, YTO HOCHUTEINIb MEPEPOKIESHHOIO MPABOCO3HAHUS
MMEET HETaTHMBHOE OTHOIICHHE K MPABOBBIM IIEHHOCTSIM, MPU MPABOBOM pajJidKa-
JIU3ME CYLIECTBYET KPUTUUECKU-HETATUBHOE OTHOLIECHUE K JCUCTBYIOLIEH IMPABOBOM
CHUCTEME, HO HE K IpaBy B IIeJIOM. Takke HOCUTENIh MPAaBOBOTO pajMKain3Ma MbITa-
€TCSl U3MEHUTDH JIEUCTBYIOUIYIO CUCTEMY, HO MyTEM PaAUKaJIbHBIX METOJIOB (METOIBI
MOT'YT HOCUTH Pa3HBIM OTTEHOK M Pa3HbIN CIIOCOO BBIPAKECHHUS).

[Ipu wuccnenoBanuu naHHOM (HOPMBI ¢ OOBEKTUBHOM CTOPOHBI BBISBIICHBI
cienyronie 0Ju3Kue U OTJAJICHHBIE MOCIEICTBHS.

brnuszkue mocnenctBus: 1) UrHOopUpoOBaHHE WHBAPUAHTOB COIMATIBHOCTHU; 2)
peanu3aiius MpaBoBbIX Iesel; 3) necrabuin3anus oO1eCTBEHHBIX OTHOIICHUH.

OtnaneHHble MocaeACTBUS: 1) MPaBOBOM paguKaIn3M MOXKET YCKOPUTh pa3BU-
THE OOIIECTBEHHBIX OTHOIICHUI; 2) TIPaBOBBIE UJICHU, CO3JaHHBIC HOCUTEJIEM IPaBO-
BOTO paJuKajini3Ma, MOTYT B OYIyIIeM MOCIYXUTh OPUCHTUPOM JIJIsl PETYJIUPOBAHUS
OTHOIIIEHUH (MOJIeNIb OOIIECTBEHHBIX OTHOIICHUH, K KOTOPOU HY>KHO CTPEMUTHCH); 3)
NPENNOChUTKA JIsl BOSHUKHOBEHUS SKCTPEMHUCTCKOM, TEPPOPUCTUUECKON AESTEIHHO-
cTH; 4) pa3pylIeHUE CYIIECTBYIOIIUX, OOIIETPU3HAHHBIX TIPABOBBIX IIEHHOCTEH.

Tax, mocyencTBrs MPaBOBOTO paguKaaIu3Ma MOTYT UMETh KaK MOJOKUTEIbHBIH
OTTEHOK, TaK W HEraTUBHBIM, 4YTO TakkKe OTIWYaeT JaHHyi Qopmy ot
NEPEPOXKIEHHOTO MTPaBOCO3HAHUSI.

Taxum obOpaszom, ucciaegoBanbl GOpMbI 1ePOPMHUPOBAHHOTO MTPABOCO3HAHUS C
OOBEKTUBHOM CTOPOHBI. PesynbTaThl paboTHl TpeicTaBieHbl B Tabnwmme I.1 —
«CpaBHHTENIbHAS XapakTepucTuka ¢GopMm aedopManuu IPaBOCO3HAHUS C OOBEK-
TuBHOU cTOopoHbl» ([Ipunoxenue I').

Baxxno orMeruth, AeOpMHUPOBAHHOE MPABOCO3HAHUE HE JEIUTCS Ha 0OBEK-
TUBHYIO M CYOBEKTUBHYIO CTOpOHBL IIpennaraercs nuib aHAIW3UPOBATH
nedopMaIyy MpaBOCO3HAHUS C CyOBEKTHBHOW M OOBEKTUBHOW CTOPOH IS YSICHEHUS
MOHATUIHOTO amnmapara Kaxmod ¢opmsl gedopmaruu mpaBoco3Hanus. H3ydenwue
CYIIHOCTHO-COAEPKATEIbHBIX XapaKTEPUCTUK dbopm nehOpMUPOBAHHOTO
MIPABOCO3HAHUS TO3BOJUT BBHIPAOOTATh CHOCOOBI OOpAIICHHsS] C HUMH, YTO SIBIISCTCS

KpailHE BaXKHBIM.
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I'maBa 3. Cnioco0b1 o0pamenust ¢ gopmMamu Ae(pOpMUPOBAHHOIO PABOCO3HAHUA

3.1 Cnoco0b1 oOpameHus ¢ popMamMu, XapaKTePU3y IOLIUMHUCH MOJI0KHUTEIbHBIM

OTHOILIICHUEM K IPaBy

JlanHasi T7aBa MOCBSIIEHA HMCCIEIOBAaHUIO CIIOCOOOB OOpalieHus C pasiiny-
HbIMU (popMamu 1€(OPMUPOBAHHOTO TPaBOCO3HAHMS. BaXHO OTMETUTH, MOHSITHE
«crocoObl oOpalieHusi» BbIOpaHO HeciaydaiiHo. B HayuHOU nuTepatype oOuienpu-
HSITO TOBOPUTH O MYTAX MPEoaoJeHus aedopMaluy MpaBoCO3HAHUS, MMOCKOJIbKY Je-
dbopMupoBaHHOE NMPABOCO3HAHNE ACCOIIMUPYETCS UCKIIOUUTEIIBHO C HETaTUBHBIM SIB-
JeHHEM B COBpeMeHHOH geiictBurensHOCcTH®, Tlpu uccnenoBaHuu  (OPM
ne(OPMUPOBAHHOTO TIPABOCO3HAHUS C CYOBEKTUBHON U OOBEKTUBHOW CTOPOHBI BBI-
SICHWJIOCH, 4TO JedopMaliusi TpaBOCO3HAHUS CIIOCOOHA MPUBHECTH MO3UTHUBHBIN (-
ekt kak s camoro cyobekTa J1e(OopMUPOBAHHOTO MPABOCO3HAHUS, TaK M 00IIe-
CTBa B LICJIOM.

Hampumep, npu uzydeHun Takoid (oOpMbl Kak MPaBOBOW POMAHTU3M CYyOBEKT
HAXOAMUTCS B COCTOSTHUU dH(OpHH, BOOTYIIEBICHUS OT MpaBa. Ero oTHOIIeHHe OCHO-
BaHO Ha NMPU3HAHUU, YBAXXCHUH, JIIOOBH, BEPHI B MMpaBo. Pa3Be MOXKET B TAaKOM cliyyae
UATH peyb O MyTAX NMpeoaoieHus Aedopmalnu npaBoco3Hanus? be3ycinoBHo, mpaBo-
BOI pOMaHTH3M — OJiHa U3 (HOPM MPOsIBIICHUA eopMaIuy MpaBOCO3HAHUS, UCKAXKe-
HUIO TOJBEPKEHBI YyBCTBA, MEPEKUBAHMS, SMOIMU CcyObekTa. [loaTtomy mpu Takoi
dbopme nedopmaruu MpaBocO3HAHUS HEOOXOAUMO BBIPA0OTATh CIIOCOOBI OOpaIeHuUs
C HEH.

Hpyroi npumep. [IpaBoBOM CKENTUINA3M XaPAKTEPU3YETCS KPUTHUECKH-HEI0-
BEpUYMBBIM OTHOLIEHHEM K MpaBy. Hocutenb mpaBOBOro CKENTHIM3Ma IOJBEPraeT
COMHEHHUIO JIFOOBIE TOJIOKEHUS O MTPABOBOM JIEMCTBUTEIBLHOCTH MJIU O TIPABE B LIEJIOM.
OmHako MOMUMO HETATWBHBIX MOCIENCTBUM Takas Gopma nedopmaruu mpaBoco3Ha-

HUS CIIOCOOCTBYET Pa3BUTUIO IMPABOBOM HAyKH, MOCKOIBKY II€J€BOE Ha3HAUYCHHUE

306 Cm. Tletpos B. P. JleopManus IIpaBoco3HaHus rpaskaad Poccuu (IIpobaeMbl TEOPUU M NPAKTHKM) [DJIEKTPOHHEI
pecypc]: Huc. ... xaun. ropun. Hayk: 12.00.01: H. Hosropoa, 2000. URL: http://www.twirpx.com/file/357558/ (mata
obpamenwns: 14.05.2018); Pribako B. A. Perynupytomast pons npaBoco3Hanus // BectHuk OMCKOro yHHUBEpCHTETA.
2011. Ne 3. C. 10; bonmapeB A. C. IloHATHE M CTPYKTYpa NpaBOBOH aHTHKYIBTYpHI // T'ocymapcTBeHHas! BiIacTb U
MectHoe camoynpasienne. 2010. Ne 9. C. 5; Hazapenxo I'. B. IlpaBomepHOE M KBa3WUIpaBOMEPHOE IMOBEACHHUE Kak
pe3ynbTar aedopManyy npaBoco3HaHus // Yuénele 3anucku OpioBCKOTO rocyaapcTBeHHOro yHuBepcutera. 2013. Ne

2. C. 254.
110


http://www.twirpx.com/file/357558/

CyOBeKTa — TMOUCK HCTUHBL. TakuMm o00pa3oM, HEOOXOAMMO HCKAThb HE IyTU
Mpeo0eHUs 1epopMaliuy MPaBOCO3HAHMS, a CIIOCOOBI OOpAIlEHHS C HUMU.

Pabora, cBsi3aHHas ¢ MOMCKOM cIOco0OB oOpanieHus ¢ popMaMu aepopManuu
MIPAaBOCO3HAHUS, SIBJISIETCSA KpalHe CI0KHOM, MOCKOIBKY JUIsl KaXI0U QOpMBI Cylie-
CTBYIOT COOCTBEHHBIC MHCTPYMEHTHI Bo3neiicTBUus. Ha 3To oOpaiaer BHuManue u B.
P. IleTpoB, 110 MHEHUIO KOTOPOI'O HEBO3MOKHO HAWTHU €IUHOIO YHHMBEPCAIBHOTO
cnocoba npeogosieHus: AedopMaly MPaBOCO3HAHUS, TOCKOJIbKY Kaxkjas (popma ne-
(OpMHUPOBAHHOTO MPABOCO3HAHUSI OTIMYAETCS COLMAIBHONM OMAcCHOCTBIO, CTENEHbIO
MCKa)KEHHOCTH, PACTIPOCTPAHEHHOCTRIO B IIPABOBOM JeHCTBUTENBHOCTH ",

B nannom maparpade caenan aHaiau3 croco0oB oOpaimieHuss ¢ GopmaMu
1eOpPMHUPOBAHHOTO  TMPABOCO3HAHUS, XaPAKTEPUIYIOMIUMUCS  TOJIOKUTEIbHBIM
OTHOIIEHHWEM K TpaBy: IMPAaBOBBIM HJCAIU3MOM, TIPABOBBIM pPOMAHTHU3MOM,
NPAaBOBBIMU WJLTIO3USIMU, MPABOBBIM (DETUIIU3MOM, TPABOBBIM PEISTHUBU3MOM,
IPABOBBIM TUJIETAHTU3MOM.

1. Ilpasosou uoeanuzm. IlockonbKy nedeKT nmpaBOCO3HAHUS HAXOAUTCS B Mpa-
BOBOU MJE0JIOTHH, HEOOX0IUMO paboTaTh UMEHHO ¢ 3TUM KoMmroHeHToM. B. P. Tlet-
pOB, BBIJENSET TakoM cHoco0, Kak COIMATFHO-HOPMATHUBHOE BOCIIUTaHHE S,
JlymaeTcs, 4TO TpaBOBOE BOCIMTaHWE TpH Takoil (opme nepopManuu AOIKHO
3aKJTI0YAThCs B (DOPMUPOBAHHUM HJICH, OCHOBAHHBIX HAa TOM, YTO IMPaBO SBJISETCS HE
€AMHCTBEHHBIM PETYJISITOPOM OOINECTBEHHBIX OTHOIIeHU. MOpunusmpoBath Bce
chepbl KU3HEAEATEILHOCTH HEBO3MOXKHO. CTOUT MOAYEPKHYTh, UYTO HOCHUTEIb
IPAaBOBOTO HJcaNM3Ma CHocobeH (OpMHpPOBaTH MPABOBHIE HJIEHU, KOTOphIE B
Oyaymem  MOTyT CTaTb  OPUEHTUPOM B  TPAaBOBOM  JEHCTBUTENBHOCTH.
CrnenoBaTellbHO, HEYMECTHO OOPOTHCS C PABOBBIM HJICATH3MOM.

2. Ilpasosoui pomanmusm. JJedext takoit hopmbl qedopmariii mpaBoCO3ZHAHUS
HaxXOJUTCS JIMIIb B MpaBoBOM rmcuxosoruu. IlpeacraBisgeTcs, 4TO HE HYXHO

HapyliatTb TapMOHMIO, COCTOSIHUE BOOJYyIIEBIEHUS M »Hidopun cyObeKkTa

nedopMHUpOBaHHOTO TIPaBOCO3HaHUS. [IpaBoBoe BocIIUTaHKME Kak CIIoco0 oOparieHus

307 Cm. Hetpos B. P. Jlepopmarus npaBoco3Hanus rpaxaan Poccuu (MpoOneMbl TEOpUH ¥ MPAKTHKH) [ DIeKTPOHHBIN
pecypc]: Auc. ... kaun. ropun. Hayk: 12.00.01: H. Hosropox, 2000. URL: http://www.twirpx.com/file/357558/ (nata
obpamenwus: 14.05.2018).
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C IPaBOBBIM POMAHTHU3MOM HEOOXOJMM C LIEJbI0O HEJOMYIIEHUSI YTPAThl CYyOBEKTOM
ne(hOpMHPOBAHHOTO IPABOCO3HAHMS BEPHI B IPABO.

3. Ilpasosvie unnrozuu. 11o muenunto JI. B. IlykmnHOM, «yTpaTUTh UILIFO3HUIO —
3HAUMT W30aBUThCA OT OMHUO0K»>*°. A 3HAUMT, HOCHMTENO NPABOBBIX HILIHO3UMH
HEOOXOIMMO YKa3aThb Ha ATH OMMOKH. M30aBUThCA OT WILIIO3UI MOXHO IyTEM IMO-
UcKa OajlaHca MEXJy NpPaBOBOM NEHWCTBUTENBHOCTHIO U MOJEINBbIO MOBEACHUS, BbI-
CTPOEHHOU caMUM CYyOBEKTOM J1€(OPMUPOBAHHOIO IPABOCO3HAHUS (MMEHHO 3Ta MO-
JieNb B Mpoliecce 00bEKTUBU3ALUU JEMOHCTPUPYET OMIMOKH JIULIA).

4. Ilpasosoii pemuwuzm. OmacHOCTh 3TOU (POPMBI 3aKITIOYAETCS B TOM, YTO
CyOBEKT Ha/IeseT MPAaBO CBEPXbECTECTBEHHBIMU CBOMCTBAMHU, HO OHO HE BCECHUJIBHO.
N xornma mpoucxXoauT Tak, YTO MPABO HE BBIMOJHSAET BCeX (PYHKIIUMA, BO3TOKEHHBIX
Ha HEro, CyObEeKT pa30uyapoBBIBACTCS B HEM M MILET MHbIE (KaK MPaBUIIO, BHEMPABO-
BBIC) PETYJSATOPBI OOIIECTBEHHBIX OTHOMIeHM. OCHOBHAs 3ajada MpU BbHIPAOOTKE
criocoba obOpaieHus ¢ Tako (GopMoil — HE JOMYCTUTHh TpaHCHOpMaIMK U3 TPABO-
Boro Qerummsma B Jpyrue (Oosee omacHble MO CBOMM TMOCHEIACTBUAM) (OPMBI
neOpMHUPOBAHHOTO MPAaBOCO3HAHUA. JlymMaeTcsi, MOBBIIIEHHE YPOBHS MPaBOBOIO
IPOCBEIIEHUsT U TPABOBOTO BOCHUTAHUSA — OCHOBHBIE (QOpPMBI OOpalieHus C
IIPABOBBIM (PETHUILIU3MOM.

5. Ilpasosou pensmususm. HamoMHUM, YTO HOCUTENb [IPABOBOTO PEISTUBU3MA
OTPUIIAET YHHUBEPCAJIBHBIA XapaKTep TMPaBOBBIX UJACH, TMOITOMY CIIOCOOOM
oOparieHust ciaeayeT npu3HaTh GopMHUpOBaHUE NMPABOBBIX 3HAHUN HA OCHOBE OanaHca
MEXIy OTHOCUTEIBbHOCTHIO U YHUBEPCAIBHOCTHIO MPABOBBIX LIEHHOCTEW C TTOMOILBIO
[IPaBOBOM JOKTPHUHBI.

6. IIpasosoii ounemanmusm. Ilpu Takoit dhopme pedopmanu mMpaBOCO3HAHUS
Ae(pEeKT HaXOJUTCS B MPABOBOM MJEOJIOTUHU, MOATOMY CIOCOOOM oOpaiieHust Oyner
SBJISITHCSL IPABOBOE MPOCBEIICHHUE, a TAK)KE PABOBOE BOCIIUTAHKE, CIOCOOCTBYIOIINE
(hopMHUPOBAHUIO MPABOBBIX 3HAHUH U YOCKICHUH.

Takum 00pa3om, clienaHa mepBas MOMbITKA MOWCKA CIOCOOOB OOpallleHUs C
dbopmamu 1eOPMUPOBAHHOTO MPABOCO3HAHUSA, XAPAKTCPUIYIOMIMXCS TOTOKUTETh-

HBIM OTHOHICHHUCM K IIpaBYy.

39 MMlyxmmea JI. B. Tenesnc cormmanbHO-GUIOCOPCKOrO OCMBICIEHHS CONMATBHBIX WLTI03UH // CpeaHepycckuii
BeCTHHK oOmecTBeHHBIX Hayk. 2009. Ne 9. C. 49.



3.2 Cnoco0b1 oOpamenus ¢ popMamMu, XapaKTepU3yOIMMUCH HEUTPAJIbHBIM

OTHOILIICHUEM K IPaBy

B nannom maparpade uccieayroTcs crnocoObl oOpalieHus: ¢ TakuMu GpopMamu
aedopMaIi IpaBOCO3HAHMS: MPABOBOM MH(PAHTHIN3M, MMPABOBOE HEBEKECTBO, MH-
mudepeHTHOCTh MPABOCO3HAHMUS, IPABOBOM CKENTUIIU3M.

1. Ilpasosoti ungpanmunuzm. OTMETHM, UYTO TMPABOBOM HH(PAHTHIN3ZM
XapakTepu3yeTcss HeC(pOPMUPOBAHHOCTHIO WIIM OTCYTCTBHEM MPAaBOBHIX 3HaHWU. MH-
(GaHTHIU3M OTIMYACTCS U MACCUBHOCTHIO, OC3bIHMIIMATUBHOCTHIO ToBeneHus. [lo-
TOMY criocobamu oOpalleHus: ¢ Takod Gopmoil 1ehOpMHUPOBAHHOTO MPABOCO3HAHUS
SBIISIIOTCSL (POPMUPOBAHKE TPABOBBIX 3HAHUH, YOCKICHHI, a TakkKe «HOpMUPOBaHUE
MOTHBOB M HNPMBBIYEK COIUAILHO-aKTHBHOTO MOBeAeHUI» 2, CllelyeT oa4epKHYTh,
MOTHBOM ()OPMHUPOBAHUS NMPABOBOTO MH(DAHTUIIM3MA SBISETCS KPU3UCHOE COCTOSTHUE
NPaBOBOM JEHCTBUTENHFHOCTH, TIOATOMY HEOOXOIUMO B TIEPBYIO OUYEPEIb YACIUTH
BHUMAaHHUE €ro TNPEOJOJICHUIO C TMOMOIIBI0 SKOHOMUYECKUX, TOJUTHUYECKUX,
IIPABOBBIX, COLMAIBHBIX M HMHBIX pedopMm. BaxHO, 4yTOOBI CyOBEKT Hay4dymics
BOCIPUHHUMATbH MPABO KAK IIEHHOCTb.

2. Unougpgepenmnocms npasocoznanus. Jlannas dopma OTIUYAETCS HaJHU-
gyreM J1e(QEKTOB B MIPABOBOM MCUXOJIOTHH M MOBEJEHYECKUX KOMIMOHEHTaX. CyObeKT
ne(OPMHUPOBAHHOTO IPABOCO3HAHUS CTPEMHUTCS OBITh O€3y4acTHBIM B IPABOBOM
nevicrButenbHOCTH. [IpeacTaBuseTcs, 4To crmocoooM obparieHus: ¢ HHIUGGEpEeHTHO -
CTBIO MOXET OBITh ONPEJEICHHOE BO3JCHCTBUE HA YYBCTBA, SMOIMH, NIEPESKUBAHUS
aua. 3To MPaBOBOE SIBJICHHUE OTIIMYAETCS HEHTpaJbHBIM OTHOLIEHUEM K IpaBy, cie-
JI0BAaTENIbHO, HY>)KHO BBIPA0OTATh TaKOW CIIOCOO, KOTOPBIN OBl 3aCTaBUI CYObEKTa BU-
JeTh [IEHHOCTH TpaBa. M. A. MnpuH oTMedan, KpU3UCHOE MPABOCO3HAHUE BO3MOXKHO

IpEeooIeTh IyTEM BO3POKAEHUS YyBCTBA MATpPUOTHU3MA

. dymaercs, 4yTto Takoe
BO3JICIICTBUE Ha CyOBEKTa JOJKHO SIBISATHCS YAcCThiO MPAaBOBOro BocmuTaHus. Ha

CEerOAHSAIIHUN JAEHb MPEANPUHUMAKOTCS TaKWe NONBITKA. Hampumep, 3aKOHONMPOEKT

310 Cwm. etpoB B. P. Jlepopmarms npaBoco3Hanus rpaxkaan Poccuu (MpoOieMbl TeOpHH M MPAKTUKH) [ DJIEKTPOHHBIN
pecypc]: Auc. ... kaun. ropun. Hayk: 12.00.01: H. Hosropox, 2000. URL: http://www.twirpx.com/file/357558/ (nata
obpamenus: 14.05.2018).
311 Cm. Unbnn, Y. A. O cymHocTH nmpaBoco3HaHus. [DnexTpoHHsiii pecype] / TToAroToBKa TEKCTa M BCTYNHTEbHAS
cratest 1. H. CmuproBa. M.: «Paporsy», 1993. URL: http://www.odinblago.ru/filosofiyalilin/o_sushnosty _pravosozn/
(mata obpamenust: 14.05.2018).
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812 noka

Ne 315234-7 «O nmarpuotuyeckoMm BocnuTanuu B Poccuiickoii denepanuny»
OH HE HalleJ OTPAKEHUS B BUJI€ MPUHATHS HOPMATUBHO-IIPABOBOI'O aKTa, MOCKOJIBKY
€CTh CYIIECTBEHHBbIE HENOPAaOOTKH, HETOYHOCTH B TEPMHUHOJIOTMM, HO cama HJes,
OYEBHUIHO, Mpeciienyer Onarue nenu. Jlymaercs, eme oaHIM CrmocoOoM oOpalleHust ¢
Takoi (hopmoii nepopmanuu npaBoco3HaHus sBisieTcs: (OPMUPOBAHUE YCTAHOBOK Ha
COLIMAJIbHO-aKTUBHOE MOBEICHHUE.

3. Ilpasosoe mnesedxcecmso. IIpaBOBOE HEBEKECTBO XaApPAKTEPHU3YETCA OTCYT-
CTBUEM IMPaBOBBIM 3HAHUMU, a TaKXKE€ OTCYTCTBHEM CTPEMJICHUS K MPaBOBOMY IpO-
ceeulenuto. B. P. IlerpoB B kauecTBe crmocoba MpeoJIoieHHUs] Ha3bIBaeT MPAaBOBOM
BceoOyu®'®. Ilpencrapnsercd, dro Takoil crmoco® oOpameHdus C HPaBOBBIM
HEBEXECTBOM SIBIIsIETCA Haubosee NpHEeMIIEMbIM, IMOCKOJIbKY MPaBOBOM BceoOyu
o3HaYaeT BceoOlee npuodIeHre JtoIel K MpaBy, BOCIUTAHUS Y HUX COBPEMEHHOTO
PABOBOTO MBIIIJIEHUS, MPUOOIIEHUS K TOJJIMHHBIM IIEHHOCTSIM IPaBOBOM
KYJbTYPBHI.

4. Ilpasosoii ckenmuyuzm. ITO HATJISAHBIA PUMEP MO3UTUBHOTO 3 dekTa oT
neOpMHUPOBAHHOTO MPABOCO3HAHUS, IMOCKOJIbKY MPAaBOBOW CKENTHIIM3M CIIOCO0-
CTBYET pa3BUTHUIO MpaBoBOM Hayku. Ho Bce ke mpobiieMa cyObekTa KpoeTcs B TOM,
YTO OH CTaBUT I10J] COMHEHHE TaKHe MPABOBBIC MOJIOKEHUS, KOTOPBIE SIBISIIOTCS 00-
men3BecTHbIMU. Crioco0 oOpaiieHus: — BO3JEHCTBUE HA CHOPMUPOBABIINECS HJICU
HOCHTEJISI TPAaBOBOTO CKENTUIIM3MA C TIOMOIIBIO TPABOBOM JOKTPUHBI.

Tak, B manHOM maparpade ucciaeoBaHbl CIOCOOBI oOparieHus ¢ GhopMaMu

neOpPMHUPOBAHHOTO  TPABOCO3HAHMS,  XAPAKTEPHUIYIONIUMHUCA  HEUTPaIbHBIM

OTHOILIEHUEM K MPABY.

312 O marpuoTnueckoM BocrMTaHuM B Poccuiickoit Memepammu [DIeKTPOHHBIA pecype] : MPOeKT (eep. 3aKOoHa OT
15.11.17 Ne 315234-7 // Cucrema obecnieuenust 3akonoaatensHon mestensaocru. URL: http://sozd.parliament.gov.ru
(mata obpamenust: 14.05.2018).
313 Cm. etpoB B. P. Jlepopmarus npaBoco3Hanus rpaxkaan Poccuu (mpoOieMbl TeOpHH M MPAKTUKH) [ DJIEKTPOHHBIN
pecypc]: Auc. ... kaun. ropun. Hayk: 12.00.01: H. Hosropox, 2000. URL: http://www.twirpx.com/file/357558/ (nata
obpamenus: 14.05.2018).
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3.3 Cnoco0b1 oOpameHus ¢ popMamMu, XapaKTePU3y IOLIMMHUCH OTPULATEIbHBIM

OTHOILIICHUEM K IPaBy

B srom maparpade usywarorcs crnocoObl OOpaiieHusi ¢ TakuMu (popMamu
nedopManu MPaBOCO3HAHUS: MPABOBOM IMHHU3M, MPABOBOW HUTHIIM3M, MPABOBOM
HETaTHBHU3M, «IIEPEPOKICHHOE NPABOCO3HAHKE». BrlmenepeuncieHubie GOpMbI Xa-
PaKTEPU3YIOTCS OTPHIIATEILHBIM OTHOIICHUEM K TpaBy W OOJIBIICH CTEMEHBIO MCKa-
KEHHOCTH TTPaBOCO3HAHUSI.

1. Ilpasosoui yunuzm. Hepeaxo MOTHBOM BO3SHHUKHOBEHHS IIPABOBOTO IIMHU3MA
SIBJIICTCS KPU3MCHOE COCTOSTHUE MPABOBOM JICHCTBUTEIHLHOCTH, TIO3TOMY TIPH BhIpa-
00TKe croco0oB oOpaleHus ¢ Takoi gopmoil aedopmanuu MpaBOCO3HAHUS, HEOO-
XOAMMO YACTUTh BHUMaHUE U paboTe MO MPEOJOJICHUIO ITOT0 KPU3UCHOTO COCTOSI-
HUS B rocynapcTBe. A. B. JIeBEHTIOK BBIIESET CIEIYIOIINE METOMIBI MPEOIOICHHS
NPABOBOTO IMHW3MA: BOCIHMTATENBHBIC, MPEAYNPEAUTCIIBHBIE M MEpPhl METO/IHYC-

314. BocnurarenbHbie MCTOJAbI OCHOBAHBI Ha CO3HATCIHbHOM

CKOTO oOecreveHus
BOCTIPUSITHH CYOBEKTaMH J1e()OpPMHPOBAHHOTO TMPABOCO3HAHUWS IPABOBBIX 3HAHUH,
YCTaHOBOK W TIpeNcTaBiIeHH. [IpexynpenuTebHbple METOIbI HAMIPABICHBI HAa BBHISB-
JICHHE W YCTPaHCHHE HETaTHBHBIX (DAaKTOPOB COIMAILHOW CpENbl, KOTOPHIE BBICTY-
MaroT B KAa4eCTBE MPUYMH W YCJIOBHH MPABOBOrO NMUHU3MA. Mepbl METOIUYECKOTO
obecricueHUs] — H3JaHUC Y4YEOHOM JUTEpaTyphbl, HarJISAHBIX IMOCOOWMN, YYCOHBIX
(GUIBEMOB, METOIMIECKUX Pa3pabOTOK, pacpOCTpaHCHHE TIEPEOBOTO OIBITA, MACCO-
BOE€ HCITOJIb30BaHNE MHTEHCHUBHBIX TICUXOJIOTO-TICAArOTHIECKIUX TEXHOJIOTHIA, CIICIH-
aJIbHast pa3paboTKa METOMUK pabOThI C PA3IMIHBIMU TPYIIIAMU HACEJICHUS U IO OT-
JENBbHBIM TPYAHBIM Bompocam>®, Bce 3TH MeTObI HalpaBlIeHbl HA (pOPMHUPOBAHHUE
MIOJIO’KUTEIBHOTO OTHOIIEHUS K MPaBy W MPU3HAHUS €T0, KaK BaXKHEHIICH IIEHHOCTH
B OOIIIECTBEHHBIX OTHOIICHUSIX.

2. Ilpasosou nucunuzm. B. P. IleTpoB oTmMedaeT, 4To OOJbIIOE 3HAYECHUE IS

mpeoIoyieHns aedopMaIui MpaBOCO3HAHUS UTPAET YKPEIUICHHUE y TPaXKIaH JTOBEPHS

314 Jlepentiok A. B. IIpaBoBoe BOCIUTAaHME KakK METOJ MPEOJONEHHUs TPABOBOTO MHM3MA: OCHOBHBIE HATIPABIICHHS
[Onexrponnsiii pecypc] // Blog — Servitutisru. URL: http://www.blog.servitutisru/20=794 (mata obpamenus:
15.05.2018).

315 Cwm. Tam xe.
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K IpaBy IIyT€M MPOBEAEHUS TPAMOTHOM IOPMANYECKOM MomuTukn>®, Tak Kak HUIH-
JU3M XapaKTepU3yeTCsl MAaCCOBOCTBIO, TO 3aKOHOJATENb YAEISAET 0c000€ BHUMAHUE
MMEHHO 3TOMY NPaBOBOMY sBJIEHHIO. Hanmpumep, B 1ensix npeomoaeHus IpaBoOBOroO
Huruimsma rpaxnad 15.04.2014 roga npunsto Ilocranosnenue IlpaBurenscta PO
Ne 312 «O0 yTBepkJIeHUU TOCYAapCTBEHHOW mporpammbl Poccuiickoit denepanuu

«HOctummsa»3t’

. Llenpto mporpamMmsbl SBISETCS pa3BUTHE B OOIISCTBE MPABOBOM MO-
JIeIT TIOBEJICHHUS TPAXKIAaH, KOTOpasi MOCHOCOOCTBYET MPEOIOJICHUIO MPABOBOIO HHU-
THJIM3Ma, MOJICPKaHNI0 YCTOMYHNBOTO YBaXKCHHS K 3aKOHY M TIOBBIIICHUE TOBEPHUS K
npaBocyauio. Cpear 0co00 3HAYMMBIX HHCTPYMEHTOB MPEOI0JICHUSI PABOBOTO HH-
TMJIM3Ma [porpaMMa BbIIEISCT: 1) TOBBIMICHHE YPOBHS HCIOJHCHHS CYIACOHBIX
aKTOB M YTOJIOBHBIX HaKa3aHWU, BKIOYas pPa3pabOTKy OOIIEeH CTpaTerdd rocy-
JapCTBEHHOMW MOJIMTUKU B c(hepe UCIIOTHEHHSI YIOJIOBHBIX HaKa3aHHi; 2) MOBBIIICHNE
YPOBHS MCITOJIHEHHUS CYJACOHBIX aKTOB, aKTOB APYTMX OPraHOB M JAOKHOCTHBIX JIMII,
BKJIIOYAs] MOJICPHH3AIMIO CUCTEMbI MMPUHYIUTSIILHOTO UCIIOJHEHHUS CYIeOHBIX aKTOB,
aKTOB JPYTHUX OPTaHOB M JIOJKHOCTHBIX JIHII, @ TAKXKE 00CCIICYCHUE YCTAHOBICHHOTO
TOPSIIKA JICSATEIBHOCTU CY/IOB; 3) MOBBIIICHUE YPOBHS 3aIUTHI MyOJUYHBIX HHTEPE-
COB, peayl3aluy NpaB IPakJaH ¥ opraHu3anuii>’e,

3. Ilpasosou necamueusm. TlpencraBisercs, HETATUBU3MY MPHUCYIIH CHOCOOBI
oOpalleHus1, IPUCYIIUE MPABOBOMY IIMHU3MY U MPABOBOMY HHUTHIIN3MY, TOCKOJIBKY
BCE 3TH (HOPMBI XapaKTEPU3YIOTCSI HCKAKCHHOCTBIO BCEX KOMITOHEHTOB MPaBOCO3HA-
HHSI: TTPABOBOM HCOJIOTHH, MPABOBOM MCHUXOJIOTHH, MOBEACHYCCKUX KOMITOHEHTAX.
EnuHCTBEHHOE, YTO XOTEI0Ch OTMETHTh, 3TO TO, YTO MPABOBON HETATHBH3M CIIOCO-
OCH MOPOXKIATh TOJOXKHUTEIBHBIC IMOCICICTBUS I OOIIECTBA: YKa3aHHWE Ha HEO-
CTaTKU B TPAaBOBOM JIEWCTBUTEIHLHOCTH. be3ycnoBHO, mpu BeIpaOOTKE CIIOCOOOB 00-
paleHus 3TO0 HEOOXOMMO YIUTHIBATS.

4. «llepepooicoennoer npasocosnanue. CrnocobamMu OOpalIeHUs MPH TaKOM

dbopme nedopmariiu MpaBOCO3HAHUS SBIISTIOTCS BCE CITOCOOBI, TIPUCYITHE TIPABOBOMY

UUHU3MY, IPAaBOBOMY HUTHJIM3MY U TPABOBOMY HETaTHUBU3MY.

816 Cm. Tetpos B. P. JleopManus IpaBoco3HaHus rpaskaad Poccuu (IIpobaeMbl TEOPUU M NPAKTHKM) [DJIEKTPOHHEI
pecypc]: Aumc. ... kaux. ropun. Hayk: 12.00.01: H. Hosropox, 2000. URL: http://www.twirpx.com/file/357558/ (nata
obpamenus: 14.05.2018).
317 06 yTBEpKIEHMH TOCYIapPCTBEHHON mporpammbl Poccuiickoit @eneparmu «FOcTuims» [D1eKTpoHHbIH pecypc] :
noct. IlpaBurensctBa P® or 15.04.2014 Ne 312 // CnpaBounast mpaBoBasi cuctema «Koncymprantllmoc». URL:
http://www.consultant.ru (zata obparuenus: 15.05.2018).
318 Cwm. Tam xe.
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Takum 00pa3oMm, chaelaH MEPBBIM IIAar MOUCKa CHOCOOOB oOOpalieHus ¢
dbopmMamu 1ehOPMUPOBAHHOTO TMPABOCO3HAHUS, XaPAKTCPU3YIOMIUXCS OTPHUIIATENh-

HBIM OTHOILIEHUEM K IIPaBY.
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3.4 Cnoco0b1 oOpameHus ¢ popMmamMu, XapaKTePU3yIOIIUMHUCH CMEIIAHHBIM

OTHOILLICHUEM K IPaBy

B sTtom maparpade OyayT paccMOTpeHbl clocoObl 0OpalieHus: ¢ TakuMu (op-
MaMmu jaedopmaluyd MPaBOCO3HAHMS: IMPABOBOM TMOIMYJIU3M, IMpPaBOBas JEeMarorus,
MPaBOBOM CYOBbEKTUBU3M, MPABOBOM 3rOIEHTPU3M, HPABCTBEHHO-TIPABOBON KOH(DOP-
MHU3M, TIPAaBOBOM paJiuKaIu3M.

1. Ilpasosoti nonyausm u npasosas demazozus. Jlanusie Gpopmbl aedopmaiuu
PaBOCO3HAHUS COOTHOCSITCA KaK BUJ U poj. [loaTomy criocoObl oOpalieHus ¢ HUMU
OynyT uaeHTuuHbIMU. [IpaBoBOE BOCIHMTAaHUE, MOBBIIIEHUE YPOBHS MIPABOBOM KYJIb-
TYypbl — OCHOBHBIE CITIOCOOBI OOpalieHus1 ¢ JaHHbIMH dopMaMu Jaedopmaiuu npaBo-
CO3HAaHMs, MIOCKOJIbKY MOTHBBI BO3HUKHOBEHHS MPABOBOTO TMOMYJHW3Ma W MPaBOBOMU
JIEMaroruy TECHO COIMPSKEHbI ¢ HOCHTENeM Je()OpPMUPOBAHHOTO MPABOCO3HAHMS.
OnHako ¥ B IIPaBOBOM IIOMYJIM3ME, U B MIPABOBOM JIEMAaroruu CpeJiCTBOM JIOCTHKE-
HUSl LIETTM BBICTYNaeT MCKaKeHHash MHQOpMalus O TMPaBOBOM AEHCTBUTEIBHOCTH.
3HauuT, OOPOTHCS C UCKAKEHHON MH(pOpMAIEll MOKHO TOJIBKO MMyTEM JOCTOBEPHOM
uHpopmanuu. Mctuna pazobiiayaeT oOMaH M MOJAPBHIBAET OCHOBBI JTAHHBIX (HOpM Jie-
(bOopMHUPOBAHHOTO MPABOCO3HAHMUS.

2. Hpascmeenno-npasosoii  kongopmusm. IlpencraBnsercs, OCHOBHBIMHU
criocobamu oOpareHus SBISIOTCS (OPMUPOBAHUE MPABOBBIX 3HAHUMU, (popMupoBa-
HUE TIPABOBBIX yOEKIeHUU, (HOPMUPOBAHHE MPABOBHIX YCTAHOBOK, OPHUEHTHPOBAH-
HBIX Ha COLMAJIbHO-aKTUBHOE IMOBEJICHUE B IPABOBOM JIEMCTBUTEIBHOCTH. [IpaBoBOit
KOH()OPMHU3M XapaKTEPU3YETCS TEM, YTO €r0 OTHOIIEHUE K IMpaBy, MOBEIECHNUE B 00-
IIECTBEHHBIX OTHOIIECHUSX, YCTAHOBKH, JAEUCTBUS MOJHOCTHIO 3aBUCUMBI OT TOU CO-
OHAJIBHOW TPYMIBI, O] BO3JCUCTBUEM KOTOPOW OH Haxoautcs. [[ymaercs, BbllIeme-
PEUYHUCIICHHBIC CITOCOOBI OOpaIieHnus MO3BOJAT CyOBEeKTy c(opMHpOBaTH COOCTBEH-
HbIE YYBCTBA, B3IJIsA/Ibl, yCTAHOBKH K IIPaBY.

3. Ilpasosoii paouxaruszm. CrocobamMu OOpamieHWsi MOTYT CIYKHTh: 1)
MIPEOJI0JICHHE KPU3UCHOTO COCTOSHUS B OOIIECTBE; 2) COIMATBHO-TIPABOBOE BOCIIH-
TaHue; 3) yKOpeHEeHHuE B OOIIEeCTBE MPUHIMIIOB MPABOBOTO rocyaapctsa; 4) mo-

BBILLICHUE YPOBHS MPABOBOW KYJIBTYPhI; IPABOBOE IPOCBEILICHUE.
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4. Ilpasosoii 320yenmpusm u npasoeoii cyovekmueuzm. Jlymaercs, crnocoOsl
oOparieHust JaHHBIX (OPM HSHTHYHBI, BBIAEIUM OCHOBHBIE. [IpaBoBOE BOocnuTaHME,
KOTOpPOE€ JOJKHO OBITh OCHOBAHO Ha YKPEIUIEHUH aBTOPHUTETa IpaBa, MOCKOJBKY
CYOBEKT MOXKET OTHOCUTHLCS K HEMY MO-pa3HOMY (U MOJIOKUTEIBHO, U OTPHUILIATEIHHO,
u HelTpaibHO). [IpaBoBOM BCceoOyd — BakHEHIIUU criocoO oOpalieHus ¢ TaKUMU
dopmamMu, TaKk Kak HOCHUTEIb IMPABOBOTO CyOBEKTMBH3MA TPU3HACT JIMIIb
CyOBEKTHBHBIC MpaBa YeIOBEKa WIIM MPU3HAET CBOM IpaBa, HO OTPHUIAET CBOM 00s-
3aHHOCTH. HeoOXoInMo BOCTIONHWUTH MOHSATHHHBIA ammapar Takux Jjui. Hocutenb
MPaBOBOTO ATOIEHTPU3MA CKJIOHEH BOOOIIE 310yMOTPEOISITh IPaBaMH, TIOITOMY JIJIsI
HETO HEOOXOJMMBIM CIOCOOOM oOOpamieHusi OyAeT SIBIATHCS TMOBBIIICHUE YPOBHS
MPaBOBOTO BOCIIUTAHUS ¥ MPABOBOU KYJIBTYPHI.

Takum o00pa3oM, mpeIokKeHbl CrocoObl oOpamieHus: ¢ popMaMH, XapakTe-
PU3YIOIIMMHUCS CMEIIAaHHBIM OTHOIICHWEM K mpaBy. McciemoBaHue mMmoka3ano, 4TO
YHHUBEPCAIBHBIX CTIOCO00B oOparieHus ¢ popMamMu HE CYIIECTBYET, J1a K STOMY U HE
JOJDKHAa CTPEMHUTbCSl Hayka Teopuu ImpaBa. Heobxonumo BblpaboTaTh Ooiee
KOHKPETHbIE MHCTPYMEHTHI BO3A€HCTBUS Ha (OpMBI JiehopMalvi MIPaBOCO3HAHUS C
1eJ1bI0 (POPMUPOBAHUS 3/I0POBOrO MPAaBOCO3HAHUS Y CYOBEKTOB J1e(hOPMUPOBAHHOTO

IMpaBOCO3HAHUA.
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SAKVIIOYEHUE

Pe3ynbTaThl NPOBEIEHHOTO UCCIEAOBAHUS MO3BOJISIOT CIENIATh PsiJl BHIBOJIOB:

1. Jlebopmaiusi mpaBOBOTO CO3HAHUSI — 3TO COIMAIBHO-TIPABOBOE SIBJICHUE,
XapaKTepu3yrolieecs HaauurueM 1eQpeKToB (UiIu OJHOro AedeKTa) B MPaBOCO3ZHAHUH,
KOTOpPBIC HAXOJAT OTPA)KEHUE B MPABOBOM JeHCTBUTENIBHOCTH. [IpobOieMa yueHus o
nedopManuy MPaBOCO3HAHUSA COCTOMT B TOM, YTO JedopmMaliusi paccMaTpuBaeTCs
JIUIITH KaK HEraTUBHOE sIBJIEHUE, 0€3 YSCHEHUS €ro CYIIHOCTH U coaepxkanus. Mccne-
JIOBAHUE K€ TOKa3aJlo, 4yTo JehOpMUPOBAaHHOE TPABOCO3HAHKME — ATO HE BCET/la Hera-
TUBHOE SIBJICHHE, OHO CIIOCOOHO MOPOXKIaTh MO3UTUBHBIC MOCIEACTBUS KaK JJisl ca-
MOTO cyOBbekTa Ae)OpPMUPOBAHHOTO MPABOCO3HAHUSA, TaK U JiJIs oOIiecTBa. ITO 3HA-
YUT, YTO HEOOXOAUMO UCKATh HE MYTH MPEOOJICHUS TepopMaliiy MpaBOCO3ZHAHMUS, a
criocoObl OOpAIICHHS C HUM.

Nrak, nepopmarusi mpaBoCO3HAHUSI — COITUAIBHO-TIPABOBOE SIBJIICHHE, XapaKTe-
pusymolieecss HamuurueM Je(GeKTHBIX JIEMEHTOB B KaKUX-TM0O0 KOMITIOHEHTaX (WU B
KaKOM-TO OJTHOM KOMIIOHEHTE) IIPaBOBOTO CO3HAHUS, a TAKXKE OTPAKEHUEM ITHUX Je-
(G eKTOB B IPaBOBOM JIEHCTBUTEIILHOCTH.

2. DneMeHTHI 1e(OpMUPOBAHHOTO MTPABOCO3HAHUS MOTYT HAXOJIUTHCS B MPaABO-
BOW HJICOJIOTHH, ITPABOBOW ICUXOJOTMUA U B MOBEICHUYECKUX KOMIIOHEHTax. XOTS B
HAy4YHOM JIUTEpaType BBICKa3aHO MHEHHE O TOM, YTO JAehEeKThl HE MOTYT
COJIep)KaThCcsl Ha BOJEBOM YpOBHE IpaBoco3HaHusA. CTpykTypa Hae(peKTHOro
IIPaBOCO3HAHMS HJICHTHUYHA CTPYKTYpPE 30POBOTO IPaBOCO3HAHMS. BaxkHO MOHSTH, B
KaKOM DJJIEMECHTE IIPAaBOCO3HAHMS COACPKHUTCS JOePeKT I KaKIoH (GOpMBI
nedopManuy IPaBOCO3HAHUS. JTO MOHUMAaHUE CIY)KUT OCHOBAHHUEM IS TIOWCKA H
JanbHEWIIe BBIPAOOTKHM CIMOCOOOB oOOpalieHuss ¢ KOHKPETHBIMU (opmamMu
nedopmaliy mMpaBOCO3HAHUS.

3. B xone u3ydenus naedopMUPOBAHHOTO MPABOCO3HAHMS OBUIM IMPOaHATU3H-
poBaHbI BaaANaTh GopmM nedopmaruu nmpaBoco3Hanus. Kaxkmas ¢popma paccmorpeHa
C OOBEKTUBHOM M CyOBEKTMBHOM CTOPOHBI, TEM CaMBIM IMPEJIOKEHA METOJMKa aHa-
nu3a hopM aepopMUpPOBAHHOTO MTPaBOCO3HAaHMS. B KauecTBe KpUTEpPUEB CYOBEKTUB-
HOM CTOPOHBI HCIIOJBb30BaHBI: MOTHUB, II€JICBO€ Ha3HAUYCHHUE, MCUXOJIOTHUYECKOE OT-

HOIIIEHUE, 3HAHUE IIpaBa U MOHUMaHUe npasa. [ aHanu3a oObEKTUBHON CTOPOHBI B
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KaueCTBE KPUTEPUEB HCIOJb30BAHBI: JIESTHUE, OJIM3KUE TOCIEICTBUS, OTIAJICHHbBIC
nocieAcTBus. Pe3ynbTaThl MccienoBaHUsl MpecTaBieHbl B Buje Tadmul «CpaBHU-
TeJdbHAsl XapakTepucTuka (opMm JnepopMaivii MPaBOCO3HAHUSI C CYOBEKTUBHOW U
O0OBEKTUBHOU CTOPOHBI».

OOGHapyxeHHbI€ B TeOpuHu (opMbl JedopMaluy MPaBOCO3ZHAHUS UMEIOT MECTO
B IPAaBOBOM JIE€MCTBUTENBHOCTH. JlaHHBIM TE3UC MOATBEPKAACTCS IPUBEACHHBIMHU
MpUMEPAMHU ISl KaKI0W POopMBbI 1€OPMUPOBAHHOTO MTPABOCO3IHAHUS.

4. Bce popmbl ObLTH KITACCUDUIIMPOBAHBI TIO CJICTYIONUM OCHOBAHUSIM: 1) OT-
HOIIICHHUE K TIPaBy, KaK IIEHHOCTH; 2) Halnuue JAedeKTHBIX JIEMEHTOB B MPABOCO3HA-
HUMU.

5. B xoxe uccnenoBaHusl yaajaoch BBISBUTH MpHU3HAKU GopM aepopMHUpPOBaH-
HOTO TTPAaBOCO3HAHMS, YTO IMO3BOJIMIIO BEIPA0OTATh ONMPEICTICHUS IS KaXX0W U3 HUX.

[IpaBoBoit UJIeaJIn3M - dbopma  nedopmaruu MPaBOCO3HAHMUS,
XapaKTepU3YIIIascs HalnuueM JedeKra B MPaBOBOM UACOJIOTHH, TIPU KOTOPOM Iiia-
BEHCTBYIOU[YIO POJIb UTPAIOT MOCTPOEHUE KOHIENUMU HICAJBHOTO IpaBa U 4Ypes3-
MEpHasl YBJICYEHHOCTh IOPUIMUYECKUM MUPOBO33PEHUEM.

[IpaBoBoil pomanTH3M — 3T0 dopma nedopmalii MPaBOCO3HAHUS, B OCHOBE
KOTOPOH JIEKUT MPUBEPKEHHOCTH K a0COTIOTHOMY XapakTepy HIeanoB, OTPEIICHUIO
OT peaJibHOM JEHCTBUTEIBHOCTH, OCO3HAHUIO BBICOKOTO CMbICIIA JyXa MpaBa.

[IpaBoBrie wmm03uu — 310 (dopma aedopMmalid  TPABOCO3HAHUSA,
XapaKTepU3yIoIasicss HamuyueM Je(eKTOB B IPABOBOM HJACOJOTUHM U TPABOBOU
IICUXOJIOTMH, IPU KOTOPOM CYHIECTBYET MHOKECTBEHHOCTh PEaJIbHOCTEN.

[TpaBoBoit peTummsm — Gopma aedhopMarii MPaBOCO3HAHUS, OTIMYAIOIIASICS
HajnuaueM Je(deKTOB B MPABOBOM HCOJIOTHH, MPABOBOM ICHUXOJIOTMH U TIOBEJICH-
YECKMX KOMIIOHEHTAaX, MPH KOTOPOW MpaBO HANENSAETCS 0CO00M CaMOCTOATEIHHOU
CUJIOM, 3HAYUMOCTBIO, CBEPXbECTECTBEHHBIMU CBOWCTBAMU M CTAHOBUTCS OOBEKTOM
MOYUTAHUSL.

[TpaBOBO# MUIETAHTU3M MOXKHO OMPENEITUThH CICAYIONMM oOpa3zom: dopma
nedopManyy MPaBOCO3HAHUS, MTPU KOTOPOH CYOBEKT MCIIONB3YET B CBOCH JCSATENb-
HOCTHU OOIIIECTBEHHO MPU3HAHHBIE U O(PUIIMATBEHO OJI00OPEHHBIE CTAaHJAPTHI O MPaBO-

BOM JEUCTBUTEIBHOCTH ISl YAOBJICTBOPECHUS JIMYHBIX KEJIAHUM.
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[IpaBoBoil pensiTuBU3M — QopMa gedhopMali MPaBOCO3HAHUS, XapaKTEPHU3YIO-
niasics HaJIMyueM Jiepexta B MpaBOBOM UACOJIOTUHU, MOJOKUTEIbHBIM OTHOLIEHUEM K
MpaBy U OTPUIIAHHEM YHHUBEPCAJIbHBIX MPABOBBIX LIEHHOCTEM.

[IpaBoBoil uH(panTUIN3M — popMa eopManuu MPaBOCO3HAHUS, IPU KOTOPOU
nedeKTbl HaXOASTCS B MPABOBOM HAECOJOTUH, MPABOBOM MCHXOJOTMU U MOBEACHYE-
CKUX KOMIIOHEHTaX, a TakKKe OTJIMYAIoIascsi OTCYTCTBHEM WJIM HEIOCTATOYHOU
c(hOpMHUPOBAHHOCTHIO ITPABOBBIX 3HAHUN U MIPEACTABICHUM.

NuaunddepentHocTs mpaBoco3Hanus — ¢opma nepopmanuu MpaBOCO3HAHUS,
XapakTepusyrolascs: 6e3pa3inyueM, paBHOAYIIMEM U 0€3y4acTHOCTbIO B MPABOBOM
NEHUCTBUTENBHOCTH.

[IpaBoBOE HEBexecTBO — ATO (hopma 1ePOPMUPOBAHHOTO MPABOCO3HAHUSA, -
(eKTbl KOTOPON HAXOJATCA B NMPABOBOM HMICOJOTUU U B MOBEIEHYECKUX KOMITOHEH-
TaxX, XapakTEePHU3YIOUIasics OTCYTCTBUEM HJIM HEIOCTATOYHBIM YPOBHEM IIPABOBBIX
3HAHMM, a TAK)KE HEUTPAIbHBIM OTHOIIICHUEM K TPaBY.

[IpaBoBoiil ckenTunuzm — ¢opma 1eOpMUPOBAHHOTO MPABOCO3HAHUS, LIEIHIO
KOTOpO SABJIIETCS MOMCK MCTHHBI B MPABOBOW JIEUCTBUTEIBHOCTH, BBhIpaXKaloUIascs
KPUTHYECKU-HEOBEPUYUBBIM, HCIIOJIHEHHBIM COMHEHHS OTHOIIEHHEM K IPAaBOBHIM
MOJIOXKEHUSIM, CYIITHOCTH U COACPKAHUIO MPaBa.

[TpaBoBoii uHN3M — (hopMa nedopmaliuy MpaBoCO3HAHUS, TIPU KOTOPOH CYOh-
€KT OTPUIIAET JI00bIE MPABOBbIC IEHHOCTH M YCTAHOBKU U OTKPBITO MPOTUBOIIOCTAB-
nseT ceOst UM, paccMaTpuBas BcE yepe3 MPU3My COOCTBEHHBIX HHTEPECOB, a Je(EKTHI
NIPABOCO3HAHMS HAXOSTCS U B TIPABOBOW MJICOJIOTHH, U B PABOBOM MICUXOJIOTHH, U B
MIOBEJCHYECKUX KOMIIOHEHTAX.

[IpaBoBoii HUrHIM3M — Qopma nedopMalvi MPaBOCO3HAHMS, KOTOpasi BbIpa-
’KaeTcsd B BMJI€ HETaTHMBHOI'O OTHOILIEHHUS CyOBEKTa K OMNpEesIEHHBIM LEHHOCTSM,
B3IJIs11aM, UESIM, HOpMaM WJIU IIPABY B LIEJIOM.

[IpaBoBoii HeratuBu3M — popma AedopMmalii IPaBOCO3ZHAHUS, XapaKTepU3y-
IOLIAsICSA OTPULATEIbHBIM OTHOLIEHUEM K IPABOBOW JEMCTBUTEIBHOCTH M BHYTPEH-
HUMU IIPOTUBOPEYMSIMU CYyOBEKTA.

[lepepoxxnenHoe mpaBOCO3HaHHME — 3TO camas Tspkenas (opma negopmaruu

IIpaBOCO3HAHHA II0 CBOMM IIOCIICACTBUAM, XAPAKTCPU3YIHOIIAsACA OCO3HAHHBIM HMI'HO-
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pUpPOBAHUEM, OTPULAHHEM MpPaBa U HAUIMYHEM YMBICIIA HA COBEPIICHUE MPABOHAPY-
ICHUM.

[IpaBoBoii monynusm — 310 Gopma AedopMaliu IPaBOCOIHAHMUS, SIBIISIIOLIASACS
BHUJIOBBIM SIBICHHEM IMPABOBON JE€Marorud W XapaKTEPU3YIOLIAsCid HaJUdueM Je-
¢dbexTa mpaBOCO3HAHMS UCKIIIOUUTEIFHO B TOBEJICHUYECKIUX KOMITOHEHTAX.

[IpaBoBast memarorus — 3TO IOPUIUYECKH 3HAYMMOE BO3JCHCTBHE CYOBEKTa
neOopMUPOBAHHOTO MPABOCO3HAHUS HA CO3HAHUE U JICHCTBUS JIMI] C IIEJIbIO BBEJEC-
HUS UX B 3a0JIy’>KJI€HUE OTHOCHUTEJILHO MPaBOBOM JEHUCTBUTEIBLHOCTH M MPOBOIUPO-
BaHUS OINPEICTICHHON MOJIEIN TTOBEICHUS.

HpaBctBenHo-mpaBoBoii koHDOopMU3M — 3T0 hopma aedopmaliuu nmpaBocoO3Ha-
HUS, TIPU KOTOPOH JIePeKT MpaBOCO3HAHUSI HAXOJUTCS B MOBEICHUYCCKUX KOMIIOHCH-
Tax, a OTHOIICHUE K MPaBY MOXKET OBbITh MOJIOKUTEIBHBIM, HEUTPAIBHBIM WA OTPH-
ATEJIbHBIM.

[TpaBoBoii cyObekTUBU3M — (hopMa Jaedopmaliuu MpaBOCO3HAHUS, OCHOBAHHASI
Ha OTPUIIAHUM OOBEKTUBHOIO MpaBa M MPEYBEIMUYEHUU 3HAYEHUS CYOBEKTHBHOTO
npaBa, a TAKXKE XapaKTEePHU3YyIOIIascs HaJIu4ueM J1e(eKToB MpaBOCO3HAHUS B MPABO-
BOM UEOJIOTUH, TPAaBOBOM MICUXOJIOTUH, TOBEICHUYECKUX KOMITOHEHTAX.

[IpaBOBOI1 3roIEHTPU3M MOXKHO OMPENEIUTh CleayommuM obpasomM: (opma
nedopMaliii  MPaBOCO3HAHUS, XapaKTEPU3YIOUIAsiCd HaIMYMeM crhenuduyueckon
IIPABOBOM YCTAHOBKH, KOTOPAsi BHIPAXKAETCA B TOTOBHOCTH CYOBEKTa YJOBIECTBOPUTH
CBOIO KOHKPETHYIO TOTPEOHOCTh MOCPEJCTBOM OCYIIECTBICHHUS JIOOOT0 IpaBa
JIF0OBIM CITOCOOOM.

[TpaBoBoil pagukanu3m — ¢opma 1eOpMUPOBAHHOTO MPABOCO3HAHUSA, XapaK-
TEPU3YIOWIASICA YCTOMYUBBIM, KPUTHUYECKH-HETaTUBHBIM OTHOILLIEHUEM K JEHCTBYIO-
el IpaBoOBOIl CUCTEME, OTJAEIbHBIM €€ 3JIEeMEHTaM. JTO PEIIUTEIbHOE, OECKOMITPO-
MHCCHOE OCYILIECTBIEHHE HAMEPEHUUN B TPABOBOM JECUCTBUTEIIBHOCTH, COBOKYITHOCTD
pedOPMUCTCKUX UACH W NEUCTBUI, HANPAaBICHHBIX Ha (DyHIAMEHTATHHOE U3MEHE-
HHUE OCHOBHBIX ITPABOBBIX UHCTUTYTOB WJIM MPABOBOM CHCTEMBI B LIEJIOM.

6. Bce dopmer medopmaruu mpaBoco3HaHUS OBLIM MOJBEPTHYTHI KOMILICKC-
HOMY aHaJIM3y C TOYKHU 3PEHHUS] TEOPUU TpaBa, PuiaocoPpuu, COUOIOTUH, TICUXOIIO-
TUU, NEJarOTUKKU, YTO MO3BOJIUIIO BBISIBUTH JAE()EKTHBIE 3JIEMEHThI B PABOCO3HAHUU

JUIS KaXKIOM U3 HUX.
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[Touck cnoco0GoB oOpamienuss ¢ dopmamu jaedopmanuyd MPABOCO3ZHAHUS —
JOJNTMM M CIHOXHBIM mporecc. B ngaHHOW paboTe BHEpBbIE cleaHa MOMNbBITKA
MPEMIOKUTh CHOCOOBI OOpalieHus aisi Kaxaod u3 ¢opm. fcHo, yto Tpedyercs
JanbHeillee HcciaeOBaHUEe ATOr0 BaXXHOTO JJI MPaBOBOIO BOCIUTAHUS AacleKTa
TEMbI, HEOOXOJIUMO BBIPA0OTAaTh KOHKPETHBIE MHCTPYMEHTBI BO3AEHCTBUS HA (POPMBI
ne(OpMHUPOBAHHOTO TPABOCO3HAHMS C 1EJbI0 YCHEHIHOTO MPEOAOJEHUs UX
nedeKToB, a Takke (POPMUPOBAHMS 3A0POBOrO MPABOCO3HAHUSA KAK Y OTIEIBHBIX

JInL, TaK 1y O6HICCTB3 B IICJIOM.
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INPUJIOKEHUE A

Tadoiamna A.1 — Kinacenpuxkauus popm nepopmManuy NpaBocoO3HAHMS 10 OTHOLICHHUIO K NIPABY

HaumenoBanue IIepBas rpynna Bropas rpynna Tperbs rpynna YerBepras rpynmna
rpyninsl (mo3uTHBHOE (HelTpasbHOE (oTpunaTesbHOE (cMemanHoe
OTHOLIICHHE K NIPAaBYy) | OTHOLICHHE K NPABY) | OTHOUICHHE K NPaBYy) | OTHOUICHHE K MPaBY)
DopMbI 1. IIpaBoBoIii 1. IIpaBoBoOIi 1. IlpaBoBoii uuHu3M; | 1. [IpaBoBas
ne(OpMHUPOBAHHOIO | POMAaHTHU3M; UH(GaAHTUIN3M; 2. IIpaBoBoit JIEMarorus;
NPaBOCO3HAHUA 2. IIpaBoBoit 2. IIpaBoBoe HEraTUBU3M; 2. HpaBcTBEHHO-
UJIeAIU3M; HEBEXKECTBO; 3. IIpaBoBoii IIPaBOBOM
3. IIpaBoBbie wimo3uy; | 3. IIpaBoBoii HUTHIIN3M; KOH(OPMU3M;
4. IIpaBoBoit CKENTHULIN3M; 4. «Ilepepoxaennoe» | 3. IIpaBoBoii
beTummsm; 4. UnnuddepeHTHOCTh | MpaBOCO3HAHUE MONYJIU3M;
5. IIpaBoBou IPaBOCO3HAHUS 4. ITpaBoBoii
JWIETaHTU3M; CYOBEKTHUBU3M;
6. IIpaBoBoii 5. IlpaBoBoii
PEISITUBU3M ATOLEHTPU3M;
6. IIpaBoBoii
paavKaInu3M
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INPUJIOKEHME b

Tadiauna b.1 — CpaBHuTeIbHAs XapaKTepPUCTHKA (popM aedopManuy NPABOCOZHAHUSA N0 Ae(PEKTHBIM dJIeMeHTaM

KoMmoHeHTBI
NMPAaBOCO3HAHUA

IIpaBoBas ugeosorus IIpaBoBas ncuxosiorus IloBenenuyeckue

KOMIIOHEHTbI
DopMbI

ne(popMHUPOBAHHOTO
NPaBOCO3HAHNS

IIpaBoBOM pOMaHTU3M +

[IpaBoBOM HIecanu3m

HpaBOBI)IG HNIIJIIO3NH

+

[TpaBoBoii peTumnmsm

[IpaBoBOM qUIIETAHTU3M

[IpaBoBOM peNATUBUZM

[TpaBoBOIi MHpAHTHIN3M

IIpaBoBOE HEBEKECTBO

+ 4+ |+ |+

[IpaBoBOM ckenTULIA3M

+
+ I+ |+ |+

NuanddepenTHOCTH +
MTPABOCO3HAHUS




«OKoHUYaHHe NMPUWIOKECHU D>

Tadiamna b.1 — CpaBHuTeJIbHAA XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMS 10 AePEeKTHBIM 3J1eMEeHTAM

[IpaBoBOM LIMHU3M

[IpaBOBOM HETATUBU3M

IIpaBoBOY HUTWIN3M

«IlepepoxxaeHHOE
MIPaBOCO3HAHUE

+ 4+ [+ ]|+

+ [+ |+ |+

HpaBOBaH JeMarorus

HpascTBeHHO-TIpaBoBOM
KOH(GOPMH3M

[IpaBoBoO¥ momyu3m

[IpaBOBOIi CYOBEKTHBU3M

+

+

[IpaBOBOM ArOUEHTPU3M

+

+

[IpaBoBOM paguKaIN3M

+l+ |+ |+ H [+ [+

B nannol TabauIie 3HaKOM «+» 0003HaYaeTcs HaIM4Iue aedekra.
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Tadoiamna b.2 — Kinaccnpuxkanus ¢gopm nedopmanuu npaBoco3HAHUA 110 Ae(PEeKTHBIM dJIeMEHTAM

HaumenoBanue Hanuumne Hanuumne Hannumne Hannumne Pasznuunbie
KJIacCH(PpUUIHMPYOLIETo nedexra B nedexra B nedexra B ne(eKTOB BO BCeX | Bapuanuu aedexros
NMpHU3HaKa NPaBoOBOM NPaBOBOH MOBeICHYECKHX Tpex
HACO0JIOTHH NCHUXO0JIOTHH KOMIIOHEHTAaX KOMIIOHEHTAaX
DopMbI 1. IIpaBoBoii 1. IIpaBoBoOIi 1. IIpaBoBas 1. IIpaBoBoOIi 1. IIpaBoBBIE
ne(OpMHUPOBAHHOIO | UACAIN3M; POMaHTHU3M JEMarorus; beTummsm; WJUTIO3HH;
NPaBOCO3HAHUS 2. IIpaBoBoit 2. HpaBctBenHo- | 2. IIpaBoBoii 2. IIpaBoBoe
JTUJIETAHTU3M; IPaBOBOM LHWHU3M; HEBEXKECTBO;
3. IIpaBoBoii KOH(OPMU3M; 3. IIpaBoBoii 3.UunuddepentHocTh
pPENATUBHU3M 3. IIpaBoBoii UH(paHTUIN3M; MIPaBOCO3HAHUS
MIOITYJIU3M 4. TIpaBoBoi
HEraTUBU3M,;
5. IIpaBoBoii
HUTWIN3M;
6. [IpaBoBoii
CyOBEKTHUBH3M,;
7. IlpaBoBOM
CKENTULIN3M;
8. IIpaBoBoi
ATOLICHTPHU3M;
9. IlpaBoBoii
paguKamusM;
10.IlepepoxaenHoe
IIPaBOCO3HAHUE
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IHPUJIOKEHUE B

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NIPABOCO3ZHAHMUSA ¢ 00bEKTHBHOM CTOPOHBbI

Kpurepuii

®opmMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaajieHHbIe MOCJIeICTBUA

IIpaBoBoii poMaHTH3M

JeiicTBue: popmupoBaHue
UJIeaIbHOTO TpaBa Ha OCHOBE
MHUPOOIIYILIEHUS O TOM, YTO NPaBO—
BAKHEWIIAsI IEHHOCTb.

1. Ditdgopus;

2. HeBO3MOKHOCTb pelIeHHs
MIOCTaBJICHHBIX IIEJIeH, T.K. 3HAHHE
0 TIpaBe HE COOTBETCTBYET
NEUCTBUTEILHOCTH.

1. [lepepactanue B 1pyrue Gpopmbl
nedopmaiy mpaBoCO3HAHUS
(Hampumep, B IPaBOBYIO
WJUTIO3HIO);

2. IlopoxaaeT KpUMUHATbHBIN
POMaHTH3M;

3. I'myGokoe pazouapoBaHue B
MPaBOBOM JACHCTBUTEIBHOCTH;

4. HecOBITOYHOCTh HAZEHK I,

5. IloTeps BephI B IpaBo.

IIpaBoBoii uaeaausm

JleiicTBue: co31aTh U BOIJIOTUTH B
peaTbHOCTh KOHIIEIIIUIO
UJICATBHOTO TIPaBa.

1. Booaymesnenue;

2. ®opMupoOBaHUE UJICH, MOTYILIHX
CTaTh BIOCJEACTBUU OPUEHTHPOM
0OIIECTBEHHBIX OTHOILIECHUIA;
3.Cimaboe opueHTHPOBAHHUE B
COBPEMEHHOM JEHCTBUTEIBLHOCTH.

1. Ilepepoxaenue B MpaBoOBOM
CKEITCUC, KOHPOPMU3M, HUTUITU3M;
2. 'mybGokoe pa3zodapoBaHue, U KaKk
CJIE/ICTBUE — HEBEPHE B IIPABO;

3. HeB03MOKHOCTh NIPETBOPUTH B
JKW3Hb 3aKOHHOCTH I1PaBa;

4. JlanpHeinee mageHue He TOIbKO
MIPaBOBOM KYJIbTYpPbI, HO U
HPaBCTBEHHOCTH;

5. AnaTtus K COBpeMEHHOM
JIECTBUTEILHOCTH;

6. MHOTOKpaTHOE yBeJIMYEHUE
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«IIpoxo/rkeHre PUIT0KESHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

MPAaBOBBIX AKTOB;
7. 3aMeHa HbIHE JeHCTBYIOIINX
3aKOHOB WHBIMU PETYISTOPAMH
00IIeCTBEHHBIX OTHOIIICHH (B TOM
YHCIie, CHIOBBIMH,
KPUMHHAIBHBIMH PETYISATOPAMH).

IIpaBoBbIe HILIIO3UH

COBOKYITHOCTb JENCTBUM:

1. ®opmupoBaHue cOOCTBEHHOTO
MHpa — peabHOCTH, KOTOpasi He
COOTBETCTBYET MPABOBOM

e CTBUTEIILHOCTH,

2. PacnipocTpaHeHHe UAEH O TOM,
YTO MPABO SABJISETCS HEKOU
UJICaTIbHOM CYIIHOCTHIO.

1. Ditdgopus;

2. CymecTBOBaHHUE BEPBI, HAZEK b
B TO, YTO JIMIIO CITOCOOHO CBOMMH
CHJIAMHU, CBOUMH HJIEIMH U3MEHHUTE
JIEHCTBUTEIFHOE TTOJIOXKEHHE C
MTOMOIIIBIO TIPaBa;

3. Minro3ud 1aét BO3MOKHOCTE
HAJCATHCS Ha JTydIllee, BUACTh
MEePCIEKTUBY B MPABOBOM
JIECTBUTEIBHOCTH.

1. Amantanus B MpaBOBOM CpeEJIE;
2. BripaboTka TepHuMOCTH,
JIOSUTBHOCTH YEJIOBEKa;

3. Pa3zButne nH(paHTUIHHOCTH,

4. HeanexBaTHOCTE B
pearupoBaHHM Ha U3MEHEHUS B
MPaBOBOI1 Cpele;

5. Mntto3us siBJIsIeTCS OCHOBOM
MHIUBUAYAIbHOCTH, MEXaHHU3MOM
CaMOCOBEPILIEHCTBOBAHUS U
CaMOYBaXCHHUS;

6. Ilepepactanue B unbie Gopmbl
nedopMaluy NpaBoOCO3HAHMUSL.

IIpaBoBoii peTnmmuzm

COBOKYITHOCTb JEHCTBUMA:

1. AGcoroTH3aIMs POJTH IpaBa B
PaBOCO3HAHUU MTYTEM
CHUCTEMAaTUYECKOTO UIIN
OpPraHM30BaHHOTO MOYUTAHUS

1. IloBeneHueckas u ncuxudeckas
JeBUALNS;

2. HeonpasnanHoe *kennanne
M3MEHNTS AelictByromue HITA
pa3HOU IOPUINYECKON CUJIBI;

1. 3akoHOAaTENIbHAS TOHKA;

2. CHIKeHHe KayecTBa 3aKOHOB;
3. Kpusuc Bepsl B
3aKOHO/IaTEIbHbIE MMYTH PEIICHUS
HA3pEBIINX MPOOIIEM;
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

TpaBa;

2. JlessHrEe MOKET OBITh Kak
MIPaBOMEPHBIM, TaK U
MIPOTHBOTIPABHBIM.

3. Bocxuuienue npaBom;
4. Duipopusi;
5. l'uneptpodupoBaHHOCTH MpaBa.

4. Hesepue B uJEIO TTpaB YEJIOBEKA,
JIEMOKPATUICCKUE HHCTUTYTHI,
ryMaHHU3alMo0 00I1eCcTBa;

5. Tpancdopmarus B uHbie GOPMBI
nedopmaluy mpaBoCO3HAHNS,

6. AnaTHsi K COBpeMEHHOM
NEUCTBUTEILHOCTH.

IIpaBoBoii AnJIeTAHTU3M

COBOKYITHOCTb JENCTBHM:

1. JleiicTBusl, HaIIpaBJIECHHbBIE K
CaMOBBIPAKEHHUIO U
CaMOYTBEPIKJIEHUIO B OOIIECTBE;
2. JlesTenbHOCTh B IPaBOBOM
cdepe, mpUHOCALIAs UICTUHHOE
yIIOBOJIbCTBUE CYOBEKTY.

1. YysctBo siidopun,
BOO/IyILIEBJICHHS OT MIPaBa;

2. YIOBJIETBOPEHUE JTUYHBIX
MOTpeOHOCTEH;

3. Ilepepactanue B uHbIC POPMBI
nedopManuu NpaBoCO3HAHMUSL.

1. Bimmsgaue Ha )XU3HEIESITEIbHOCTD
o0I1ecTBa, OHO CTAHOBUTCS 0OJIee
CIUIOYCHHBIM, TUHAMHYHBIM U
OTKPBITHIM;

2. JIuneTaHTu3M yMHOXKAET HE
TOJIKO KYJIbTYPHBIH, HO U
COIIMAIBLHBIN KaITUTall,

3. HuBenupoBaHue 4€JI0BEYECKHUX
KayecTB.

IIpaBoBoii peasiTUBU3M

COBOKYIIHOCTb JI€UCTBHUIA:

1. OTpunanue yHUBEpCaIbHBIX
LIEHHOCTEM;

2. YTBepxkIeHE OTHOCUTEILHOCTH
npaBa IMyTEéM 3aKperieHus
COOCTBEHHBIX KOHIICITIIHH.

1. N36exanue U3IUIIHEH
CaMOYBEPCHHOCTH,

2. HuBenupoBaHue yHUBEPCATBHBIX
IIPABOBBIX [IEHHOCTEH.

1. IlosiBieHHE YTUIIUTAPHOTO
OTHOLLIEHHUS K TIPABY;

2. losiBnenue nuddepeHuanuy B
MNOHUMAaHHUU U OLIEHKE Pa3JIMYHBIX
MIPaBOBBIX HOPM U UHCTUTYTOB;

3. IIpaBo TepsieT XxapakTep paBHON
MEpBI;

4. 3aMKHyTas cucrema
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl Aepopmannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

JIETaTbHOCTH TOCYIapCTBA
paspymiaercs o JaBJICHHEM
COOCTBEHHBIX TPOTHBOPEUHIA;
5. OOparieHue K HEKUM
BHEIIPABOBBIM UCTOYHUKAM JIJIsI
000CHOBaHMA COOCTBEHHBIX

JICHCTBHII.
IIpaBoBoii UHpaHTHIN3M Xapakrepusyercs 1BOMCTBEHHOU 1. HeBO3MOKHOCTB MOTy4EHUS 1. [lepepactanue B uHbIE POPMBI
IPUPOJON: MOKET IPOSBIATHCS KaK | HABBIKA COLIMAIBHOTO ITOBECHMS; 1e(pOpMHUPOBAHHOTO
B JCHCTBHH, TaK U B O€3ICHCTBHUMU. 2. Xa0OTUYHOCTH MOBEACHUS MOXKET | IPABOCO3HAHUS;

JlelicTBHSA:

1. YoBneTBopeHue cyryoo
JUYHBIX TIOTPEOHOCTEH;

2. Co3znanue MoJIeu paBoOBOM
JIEMCTBUTEIBHOCTH,
OPHEHTUPOBAHHOM JIMIIb Ha
MHEHHH JIPYTUX JIUIIL.
besneiicTBue:

1. ITaccuBHOCTD,
0OEe3LIHUIIMATUBHOCTD 110
OTHOIIICHHUIO K IIPABOBOM
JICUCTBUTEIIFHOCTH;

2. Hexxenanue mpuoOpectu
NpaBOBBIEC 3HAHUSA U

IIPUBECTU U K XaOTUYHOCTH B
OOLIECTBEHHBIX OTHOIIEHUSX;

3. 3aBUCUMOCTbh OT MHEHUSI
OKPYXAIOLIHUX MOXKET MPUBECTH K
MOJAaBJICHUIO JTUYHOCTH;

4. HeKoHTpOJUPYEMOCTh
SMOIIMOHAIBHOMN Chephl;

5. IocTossHHAs TOTPEOHOCTH B
3allNTE;

6. Hecnnocobnocts numa
HOpPMaJIbHO (DYHKIIHOHUPOBATH B
00IIIeCTBE B Ka4eCTBE
MOJTHOLIEHHOTO YJICHA.

2. Craramnus JTUYHOCTH;

3. CouaabHO-IICUX0JIOrHUecKas
Je3aJanTanms;

4. OnacHOCTh PO (HEeCCHOHATTLHOTO
uH(paHTIIIM3MA (HATPSIMYIO
MPUYUHSETCS Bpe] OOIIECTRY);
5. Jlezopranusanusi,
necradrin3anus 00IEeCTBEHHBIX
OTHOIIICHUM;

6. Otpunianue 00IIEeCTBEHHBIX
LIEHHOCTEMH.
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1elictBue/0e3neiicTBUE)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

MIpe/ICTaBJICHMUS;
3. Hexenanue oco3HaTh NpUpOTY
1paBa, MOHSATh €Tr0, BHICTPOUTh
COOCTBEHHYIO LKAy MTPaBOBBIX
IIEHHOCTEMH;

4. PaBHOymIME K IIpaBy.

IIpaBoBoOE HeBeXKeCTBO

BesneticTBre: HeCIIOCOOHOCTD
HpI/IMeHSITI) 3HAaHUA, YMCHI/IH nu
HaBBIKH, HAKOIIEHHEIE
MPEABITYIIUMH TTOKOJICHUSIMH, IS
YCTICIITHOW IeATEILHOCTH B
paBoBoO# cdepe.

JloBoJIbCTBHE COOCTBEHHBIM
HE3HAHHUEM.

1. HeBexecTBO MOXKET BBICTYIIATh
pecypcom, «BaKyyMOM», B KOTOPBIA
BTATHBAIOTCS 3HAHMUS;

2. MoseT cTaTh NpeanoChUIKOM
JUTst MHBIX (hopM aedopmanun
MPaBOCO3HAHNS,

3. HuBenupoBaHue JTMYHOCTHBIX
KauecTB CYOBEKTa;

4. Jlerpamanus, 1eCTaOMIH3AIAS
00IIeCTBEHHBIX OTHOIIICHUIA.

IIpaBoBoOii cKeNTHIM3M

COBOKYIIHOCTb JI€UCTBHUIA:

1. PaccmaTtpuBanue, pa3oop,
KoJIeOaHHs TI00BIX MOJIOKEHUH O
npage;

2. nTennexkryanbHas
JeSITeNbHOCTD YeIOBeKa, KOTopast
BBIP2YKAET COMHEHHE B UCTUHHOCTHU
CBEJICHMIA U HEJIOBEPHUE K

1. JIuckpenutupyer 10CTOBEPHOCTh
y>K€ YCTAaHOBJICHHBIX 3HaHUM, U4TO
HEn30eKHO MOJIPHIBAET JOBEPHE K
HayKe;

2. CKenTuIU3M CTUMYJIUPYET KaKk
IIPOBEPKY YK€ NMEIOLUXCS
Hay4HbIX 3HAaHUH, TaK U MOUCK
HOBBIX 3HaAHUM.

1. bone3ns BoJIM;

2. [ToapsIB yCTOSBIIUXCS
CTEPEOTHIIOB;

3. CnocoOeH mopoauTh MpoIece
Pa3BUTHS NTPABOBLIX 3HAHUH.
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTEIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHUBHOM CTOPOHBI

Kpurepuii | /lesnue (neiicrBue/0e31eiicTBHE) bauskue mocjeacTBust OTaajeHHbIe MOCAEACTBUS
®opMbl AepopMannu
NPaBOCO3HAHUS
MOJIy4eHHOU uH(popmanuu /
CyOBEKTYy COOOIIEHHUS.
NuaudpepentHocTs beznencreus: 1. [IpaBoBast OTUYXIEHHOCTb; 1. CnocoOcTBOBaHUE NMPECTYMHOM
NPaBOCO3HAHUS 1. Hexenanue ucnoab30BaTh 2. HuBenupoBaHue JINYHOCTH C JeTepMUHAIUY;

HOPMBI TIPaBa;
2. IlaccMBHOCTH B MIOBE/ICHUU,

3. be3ydacTHOCTh B IPaBOBOM

e CTBUTEIILHOCTH,

4. OTKa3 COTpyIHUYATH C
MIPaBOOXPAHUTEIbHBIMU OpraHaMH;
5. TepnumocTh K
MIPAaBOHAPYIICHUSIM.

TOYKH 3pPEHUS CyObeKTa
IIPaBOOTHOLIEHUH;

3. Jlecrabmimm3anus 0OMeCcTBEHHBIX
OTHOIIICHUM;

4. HactynieHnue o01mecTBeHHO
OITaCHEIX ITOCJIEICTBUH.

2. Ilepepactanue B MHbIE POPMBI
nedopmaiuy mpaBoCO3HAHUS;

3. MoxeT cTaTh NpeanOChIIKON
BO3HHUKHOBCHUA ITPAaBOBOI'0
HUTUJIN3MA, «I1€PEPOKAEHHOTO»
IIPaBOCO3HAHUS U UHBIX (HopM
nehopMUPOBAaHHOTO
IIPaBOCO3HAHUSL.

IIpaBoBoOil MHU3M

[IposiBnsiercs nanHas hopma
MOCPEJCTBOM JICUCTBUS B
COYETaHUH C Oe3IeHCTBUEM.
JlericTBUS:

1. BrigBieHre MCKaKEHUH B
MPaBOBOM JICMICTBUTEIILHOCTH;
2. IIpoTuBomnocTaBieHue ceost
CJIOKMBILUMCS TTPABOBBIM
LIEHHOCTSIM.

be3nelicTBus:
1. He npenqnprHrMaeT HUKaK1X

JEUCTBUM 110 U3MEHEHUIO ITPABOBOM

1. YoBineTBopeHHe COOCTBEHHBIX
HWHTEPECOB;

2. BreIsBII€HHE HENOCTATKOB B
MPAaBOBOM ICUCTBUTEIHLHOCTH;

3. YcneniHoe MaHUIYJIMPOBAHUE
00IIIeCTBEHHBIM CO3HAHUEM.

1. Pa3pynienrue npuBbIYHBIX
CTEPEOTHIIOB O IIPABOBBIX
LIEHHOCTSIX;

2. Co3nganue coOCTBEHHOM IIKAJIBI
MIPaBOBBIX IIECHHOCTEH;

3. Anarus, 6e3pazinuue,
MMACCHUBHOCTH 10 OTHOIICHHIO K

paBy.
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«IIpoxo/rkeHrEe PUITOKESHU

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

JIIENCTBUTEIIFHOCTH,
2. be3paznuune, TaCCUBHOCTb.

IIpaBoBoii HeraTUBU3M

COBOKYITHOCTb JICHCTBUIA:

1. Mcnonp30BaHue pauKaIbHBIX
CIOCO0O0B pelieHus mpoodem;

2. OcnapuBaHue, OTPULIAHUE BCEU
MPaBOBOM AECSATEILHOCTH,
MIPaBOBBIX MPUHIUIIOB.

1. [lonbITKa MOCTPOUTH
CcOOCTBEHHYIO NIPAaBOBYIO CUCTEMY
IIEHHOCTEH, YTOOBI HANTH HOBBIE
IIEJTM ¥ TIPHHIIUIIBI ITPaBa, KOTOPhIE
MPUIATYT €My CMBICT U
HaIPaBIICHHOCTb,

2. PocT nonyJsipHOCTH UIEOJIOTUN
HACWJINSA, IIUPOKO U MPOU3BOJIHHO
IPUMEHSIEMOT0 B OTHOIIIEHUH
MOJIMTUYECKUX IPOTUBHUKOB, a
TaK)Ke MPeICTaBUTENICH PA3IUYHBIX
COILIMAJIBHBIX TPYII HACEJICHUS;

3. [lotepst Hagex b1, O€3pa3TMIHOE
OTHOIIEHHE KO BCEMY
MIPOUCXOASIIEMY / TITYOOKOE
OTYasHUE;

4. B oGmectBe hopmupyercs
UJE0JIOTUYeCcKasi OCHOBA IS
SKCTPEMHCTCKHUX MPOSIBICHUHN Ha
MOYBE PAJIUKAIEHOTO
HAI[MOHATIN3Ma, PETUTHO3HOM
HEHABUCTH U T. JI.

1. Bo3MoxHO niepepacTanue B
MPAaBOBOY HUTHIIU3M;

2. Iloreps BepEI B IpaBo, €ro
BBICIITYIO IICHHOCTB;

3. HusenupoBaHue 4€I0BEYECKHUX
KauecTB CyObEKTa
nehopMUPOBAaHHOTO
MIPaBOCO3HAHNS,

4. ®opMUPOBAHUE YTPO3bI
KOHCTUTYLIUOHHOMY CTPOIO
Poccuiickoit deneparumu.
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«IIpoxo/rkeHre IPHUIT0KESHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

0o01IecTBEHHOM 0€30ITaCHOCTH;
6. HecnocoOHOCTH K afanTaiuu,
COIMAITN3AITNH, TOJICPAHTHOCTH.

5. IloapeIB cONMAIBHOTO MOPSIAKA U

IIpaBoBoil HUTHIN3M

COBOKYITHOCTb NENCTBUM:

1. TorasibHOE pacIpoCTpaHEHUE
CKETITUYECKOTO OTHOIICHUS KO
BceM dopMam 0OIIeCTBEHHOM
KU3HU;

2. ITpoBo3riamenue
0€31yXOBHOCTH Y COKPOBEHHOCTH
OTKMBIIMX TPUHIUIIOB
CYIIECTBOBaHMS 00IIECTBA;

3. Pazpymienue npouwioro,
IIPEBPAILCHUE €TO B KHUUTOY;

4. Co3nanue UHAUBUTyJIbHOM
CUCTEMBI LIEHHOCTE;

5. @opMHUPOBAHUE TEOPETUUECKUX
KOHIICTILIHM, TOKa3bIBAIOLIUX U
000CHOBBIBAIOIITUX
HECOCTOSITEJIBHOCTD ITpaBa Kak
COLIMAIBHOTO PETYJsATOpA,
NOAPBIBAIOIINX €T0
AKCHOJIOTMUECKHE OCHOBAHUS;

1. Dxcra3, 3aXBaThIBAIOIINI BCETO
cyOBeKTa IeTNKOM;

2. CocrostHue 3Hpopun, yIHOoeHHUs,
panocTy;

3. JloMKka uaeanoB, IpaBOBBIX
LIEHHOCTEN U OPUEHTUPOB;

4. HapymieHue cTaOMIbHOCTH;

5. YkperuieHre B 00bIICHHOM
CO3HAHHUH YeJI0BEKa MBICIIH O
BO3MO’KHOCTH BHEPABOBOTO
MOPSAJIKA;

6. Hanecenwue Bpena o01mecTBy u
roCcylapcTBy B pe3ysbTaTe
COBEPUICHHS PABOHAPYILICHUS.

1. JlyxoBHas mycToTa;

2. O0muii KpU3UC TPATUITUOHHOMN
IIPaBOBOM KYJIBTYDBI;

3. IlpuBenenue k octpoit popme
COIMAIBHBIX KOH(DINUKTOB;

4. JIBukeHue cormyma oT
MPEKHETO COCTOSIHUSI K HOBOMY;
5. Co3nanue peajibHON UIH
MHHMOM IICUXO0JIOTTUECKOM
CUTYallUM, IPU KOTOPOU
peanu3anus npaB 4eJIoBeKa
CTAHOBHUTCS HEBO3MOKHOM;

6. Co3nanue cTepeoTuria o
MIOJIE3HOCTH 3JI0yNOTpeOIeHus
npaBaMH U CBOOOJaMHU;

7. lloBellIEHUE YPOBHSA
MIPECTYIHOCTH;

8. YHHUUTOXKEHHE BCSIKOTO pojia
WILTIO3HI;

9. INoOyxxaeHne 3aKOHOIaTeNs K
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii | /lesnue (neiicrBue/0e31eiicTBHE) Biau3kue nmocjieacTBus OTaajeHHbIe OCJIEACTBUA
®opMbl Aepopmannu
NPaBOCO3HAHUS
6. YMBbIILUIEHHbIE HAPYIIICHUS COBEPUICHCTBOBAHUIO
JEMCTBYIOLIET0 3aKOHO1ATENbCTBA; 3aKOHOJATEJIbCTBA;
7. IlomMeHa 3aKOHHOCTH 10. IloapsiB mocTpoeHuUs
11e71eco00pa3HOCThIO; IIPaBOBOI0 IrOCYAPCTBA;
8. 3ganne npoTUBOPEUNBBIX WIIH 11. Tpanchopmarus B uHbIE
JTaKe B3aMMOMCKITOYAIOIIUX dbopmbl neopmanuu
MIPaBOBBIX AKTOB; MIPaBOCO3HaHUS (B MPaBOBOM
9. Co3HarenbHOE UTHOPUPOBAHHE pasvKau3M, «IepepPOKICHHOE
MIPABOBBIX NPEINUCAHUN. MIPaBOCO3HAHUE).
«IlepepoxnaeHHoe» Hannast opma MOKET 1. Hactymienue o0111ecTBEHHO 1. Otuyxnenue oT oOIIecTBa;
NPaBOCO3HAHUE IIPOSIBIIATHCS TOCPEACTBOM OIIACHBIX MOCJIEICTBHIA; 2. HuBenupoBaHue TUYHBIX

IEHCTBUS WINA O€31eiiCTBUS.
JIelicTBHUE: COBEPILICHUE
MIPaBOHAPYIIICHUH.
besneiicTBHE: 0OCO3HAHHOE
UTHOPUPOBAHUE U OTPHUIIAHHE
npasa.

2. BO3MOXHO KaK yJIOBJIETBOPEHUE,
TaK U HEYJOBJIETBOPEHUE JTHUUHBIX
oTpeOHOCTEH.

KauecTB CYOBEKTa;
3. Uckaxenue (moteps)
YKU3HEHHBIX IICHHOCTEH.

IlpaBoBas nemarorus

COBOKYITHOCTb JEHCTBUMA:

1. TpeboBaHKe MPUHATH 3aKOH
(G0 MHOM MPaBOBOM aKT) IO
peaMeTy, KOTOPBIA B MIPUHIIUIIE HE
MOJKET OBITH 0OBEKTOM
IOPUANYECKON PETYISINN;

2. HeocHoBatTenbHas, He

1. DddexTuBHOE BO3IEHCTBHE
OTJIEIBHOTO JIUIA TUOO0 PA3IUIHBIX
00BeIMHEHH IpaXKIaH
(MHOCTpaHILIEB) HAa YyBCTBA, 3HAHMUSI,
JIEUCTBUS TOBEPSIOIINUX UM JIFOEH
MOCPEICTBOM PA3IUUHBIX POpM
JI0’)KHOTO OJJHOCTOPOHHETO JTH00

1. Jlectabunu3amus
CYILIECTBYIOIIETO IPABOBOTO
MOPsIKa,;

2. [IpaBoBas jemMarorusi TOTOBUT
MOYBY JUIsI IPOBOKATOPOB U
KPYITHOMACIITa0OHBIX COLUATBHBIX
IIPOBOKALM;
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

®opMbl AepopMannu
NPaBOCO3HAHUS

Kpurepuii

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaajieHHbIE MOCJIeICTBUA

apryMeHTHpOBaHHasl, a Cyryoo
SMOIIMOHAJIbHAS KPUTHKA
Konctutymm nubo UHBIX 3aKOHOB
rocy/napcTBa;

3. Boiaua «kBanu@uIupoBaHHOTO
MOJTUAHUS 3aKOHOJATeNs 3a
OTIaCHBIN U YMBIIIUIEHHBIH po0en
3aKOHOJIATENbCTBA;

4. AKIIEHT Ha MpaBa 4YeJIOBEKa Mpu
TTOJTHOM 3a0BEHUU JPYTHUX
IOPUANYECKUX U
00IIIeUEeIOBEYECKUX IIEHHOCTEN;

5. IlonmeHa ropuandecKon
apryMeHTalliu PU OIICHKE TOTO
WJIM UHOTO MPABOBOTO SIBICHUS,
nporecca;

6. TpeboBaHNE OTMEHUTH HOPMBI,
Heo0X0ouMBbIe OOIIECTBY, HO
co3Jarolne Heyqo0CcTBa
OTIpe/IeNIEHHOM KaTeropuu
CyOBEKTOB;

7. UckyccTBEHHOE
MPOTUBONOCTABIICHUE
HECONIOCTABUMBIX SIBJICHUN U

rpy00 H3BpAIIEHHOTO
IIPEICTABIICHHS IIPABOBOU
NENUCTBUTENBHOCTH IS
JTOCTH>KEHHSI COOCTBEHHBIX
MOPOYHBIX, KOPHICTHBIX LIEJIEH;
2. [lonb3a obuiecTBY U

0J1ar0COCTOSTHUIO TOCYIapCTBA.

3. Anatusi co CTOpOHBI O0IIIECTBA;
4. Bo3moxHa TpaHcpopMalus B
IIPaBOBOM IIUHU3M.
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocieacreus

OTaaJieHHbIe MOCJIeICTBUA

00BEKTOB;

8. OMornmoHanpHas OecripeameTHast
KpUTHKA;

9. IloagmeHa PUANIECKON
apryMeHTallud KPUTHKOM.
JUYHOCTH;

10. Co3HaTenbHOE NPUHATHE
JIeKJIapaTUBHBIX MPAaBOBBIX aKTOB;
11. OTpuiianue 10CTUXKEHUI
MPaBOBOM HAYKH OMPEACTIEHHOTO
neproJa.

HpaBcTBeHHO-TIPABOBOI
KOHGopMU3M

JleicTBue: mOAATINBOCTD U
NPUHSATHE MHEHHUIA, HOPM TPYIIIIBI
nu1t (oO1ecTBa B 1EJIOM),
KacaroIuXxcs MPaBOBOM
JeWCTBUTEIILHOCTH.

1. JIumo yrpaunBaeT cBOE MHEHUE U
CTAHOBUTCS JIETKO YIIPABIISIEMbBIM
(mpucToco6ICHYECTBO);

2. UupuBu TEpSiET YBEPEHHOCTH B
cebe;

3. CritoyeHue OTACIbHBIX TPYII U
0011ecTBa B LIETIOM;

4. JlocTrmKeHue rpynmnou
ONIPENIETICHHBIX LETeH.

1. JlectpykTypu3anus COMaIbHbIX
B3aMMOOTHOIIIECHHH;

2. Pa3pyuieHue JIMYHOCTH, €€
JIEUHIUBUTyaTA3aIUs 1
pacTBOpEHHUE B Macce;

3. be3pIHNIIMaTHBHOCTH YEJIOBEKA B
0011IeCTBE CIIOCOOHA MPUBOIUTH K
YMEHbIIICHUIO MO3UTUBHBIX
TpaHnchopmalui B €ro paMmkax, a
TaK)Ke K CHUKEHUIO0 OOPHOBI C
HETaTUBHBIMH TEHICHIIUSIMU
BHYTPH OOIIECTBA;

4. Ilepepacranue B Apyrue GopMsl
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTePUCTUKA (popM AeOpMALMH IPABOCO3ZHAHNUS ¢ 00bEKTUBHON CTOPOHBI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

nedopmaluy mpaBoCO3HAHNS,
5. JIumo naumraercs
1eJICHAITPaBICHHOTO
dbopmupoBaHus COOCTBEHHON
JIMYHOCTH, CAMOBOCITUTAHHS,
caMopean3aIi,
caMOaKTyaJIn3alliy;

6. Connanuzanus: nepegada
COITMAJILHOTO OTIBITA, KYJbTYPHI,
TpaauIuii U 00pa3oB MOBEICHNUS;
7. MuHAIMHU3a1IMS COIMAIILHOTO
HaIPSKEHUS.

IIpaBoBoii monmyau3m

[IposiBnsieTcs nanHas hopma
MOCPEICTBOM JICHCTBHS HIIH
Oes3nenicTBus. JlelicTBUE:

1. IIpunsaTue kakux-100 pemeHui
IJ1 BUTMMOCTH;

2. BrIlosiHeHHE JIUIIE TOTO, YTO
BBITOJHO JJIsl CaMOTo cyOBbeKTa
nehOpMUPOBAHHOTO
MIPaBOCO3HAHUSI.

be3aeiicTBHe: HEBBLITIOTHEHNE
00CIIaHHOTO.

1. JlocTxkeHuE KpaTKOCPOUHBIX
YCIIEXOB;

2. YIOBJIETBOPEHUE JTUYHBIX
noTpeOHOCTEH.

1. IMoapeiB oBEepUst HApOIA K
WHCTUTYTaM BJIACTH;

2. O0ycmaBnMBaeT CHUKEHUE
I'PKIAHCKOW aKTHBHOCTH
HACEJICHHUS;

3. DKOHOMHYECKHUE U
MOJIMTHYECKUE TIOTPSCCHHUS;

4. Poct npHu3Ma, a0CEHTEN3MA;
nepepacTaHre B UHbIC GOPMBI
nedopMaluy IpaBoOCO3HAHUSL.

IIpaBoBoii cy0beKTHBH3M

COBOKYITHOCTb AE€HCTBHIA:

1. YaoBneTBopeHne COOCTBEHHBIX

1. Ilepepactanue B uHbIE (POPMBI
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna B.1 — CpaBHuTeIbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHOMN CTOPOHBbI

Kpurepuii

®opMbl AepopMannu
NPaBOCO3HAHUS

[esinue (1eiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

1. DTO aKT MHAMBUIyaTU3allUH, aKT
OTUYXKIECHUSI OT CIIOKUBILIHUXCS
MpaBuJI, IPUHLIUIIOB, CTEPEOTHUIIOB,
MPEACTABICHUH U T.I1.;

2. ITpu3HaHue CBOMX MpaB U
OTpPHIIAHHE CBOUX O0OS3aHHOCTEH;

3. IIpeBblieHNE CBOMX
ITOJTHOMOYMH.

JKCJIaHUH;

2. Cocrostaue sHdopun,
BOOJIYIIEBJICHUS OT COBEPIICHUS
ONPENECIEHHBIX ICUCTBUIM.

nedopmaluy mpaBoCO3HAHNS,

2. CyOBeKT MOXKET U3MEHUTH CBOE
OTHOIIICHHE K MPaBY B LIETIOM HIIU
€ro OTJCIIEHBIM HHCTUTYTaM;

3. MoxeT npuBeCTH K
00I1IeCTBEHHON HECTAOMILHOCTH;
4. Paspymienne o0IIeCTBEHHBIX
IICHHOCTEI;

5. OtuykaeHue oT oOIIecTBa, U Kak
CJIEJICTBUE, HUBEJIIMPOBAHHE €r0
JUYHOCTHBIX KaueCTB.

IIpaBoBOii 3rOLEeHTPU3M

COBOKYITHOCTb JI€MCTBHIA:

1. OTBepxKEeHME Uy KUX UHTEPECOB,
HaBS3bIBAHUE CBOMUX;

2. YIOBJIETBOPEHHE COOCTBEHHBIX
noTpeOHOCTEN MyTéM IrpyoOoTo
npeHeOpeKeHus: HHTepecaMu
APYIuX;

3. 3noynoTpebiieHrne TpaBoOM.

1. UnauBHa BOCOPUHUMAET CBOE
CyOBEKTHBHOE IIPABO KaK HEKUI
a0CoJIIOT;

2. YTBepKJIECHHE MO3UIUM
JIMYHOCTHU B CHCTEME €€
OTHOILICHUH C IPYTHMHU JTFOAbMHU.

1. 3arpyaHsieT pa3BUTHE MPABOBBIX
OTHOIIICHUI;

2. JlecTabmiam3aius CBOMCTB
JIMYHOCTH;

3. Ilcuxmka CTaHOBUTCS
HEBOCIIPUUMYHNBOH K
00IIIECTBEHHOMY BO3/ICHCTBHUIO.

IIpaBoBoii pagukaJau3smM

COBOKYITHOCTb JEHCTBUMA:

1. PemurenpHoe,
06eCKOMIIPOMHCCHOE
OCYILECTBJIEHNE HAMEPEHUI B
IIPABOBOM JIEVCTBUTEIBHOCTH;

1. UrHopupoBaHKEe MHBApUAHTOB
COIIMAJIbHOCTH,

2. Peanu3zanus npaBoBbIX LENEH;

3. JlecraOmm3anus 0OIeCTBEHHBIX
OTHOIIICHUM.

1. MoxeT yCKOpPHUTh pa3BUTHE
0OIIECTBEHHBIX OTHOIICHU;
2. IIpaBoBbI€ UEH, CO3AAHHBIE
CyOBEKTOM, MOTYT B OyayiemM
MIOCJIY’)KUTh OPUEHTUPOM ISt
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Tabauna B.1 — CpaBHuTe/IbHAS XapaKTEePUCTUKA (popM AedopManMU NPABOCO3ZHAHMUSA ¢ 00bEKTHBHON CTOPOHBbI

®opMbl AepopMannu
NPaBOCO3HAHUS

Kpurepuii

Jesinue (neiictBue/0e3neiicTBue)

BJuanskue nocjaeacreus

OTaaJieHHbIe MOCJIeICTBUA

2. COBOKYMHOCTb PEPOPMHUCTCKUX
HJeN U JEUCTBUM, HAIIPaBICHHBIX
Ha (QyHIAMEHTAJIbHOE U3MEHEHHE
OCHOBHBIX ITPABOBBIX HHCTUTYTOB
WJIY IIPAaBOBOM CHCTEMBI B LIEJIOM.

peryJiMpoBaHusi OTHOIIECHHUI;

3. Ilpennoceinka st
BO3HUKHOBEHHUSI SKCTPEMHUCTCKOM,
TEPPOPUCTUUYECKOHN JCATEIHHOCTH,
4. PazpylieHue CymecTBYOINX,
00IIenpU3HAHHBIX TPABOBBIX
IIEHHOCTE.
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IHPUJIOKEHUE I

Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHON CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue nmpaBa Ilonumanue npasa
Ha3HaAYeHHe OTHOLIEHHE
dopma
nedopmannu
NMPaBOCO3HAHHUSA
IIpaBoBoii 1. Kputnunocts AbcomoTHOE 1. HammpaBrieHHOCTh | OMOIIMOHATIBHOE CreneHb 3HaHUSA Ilonnmanue npasa
POMaHTH3M COBPEMEHHOH paspelenue Bcex Ha CO3J]aHHe OTHOIIIEHHE MpaBa OCHOBaHa Ha XapakTepusyercs
JIeCTBUTENBHOCTH; HACYIIHBIX uJieaIbHON MO/IENH WHIUBUJA K IPABY. YyBCTBaX CYObEKTa, | YMEHHEM
2. IlosiBnenue B rorpedHOCTEN B 1IpaBa; B3anmocBs3s u MHPOOILYLIEHUN NIPO3PEBATH CKBO3b
CO3HAHUM CYObEKTa | COIIMyME. 2. Ctpemienue K B3aMMOJICHCTBHE TECHO CONPSDKEHA ¢ | BHENTHIOW (Gopmy
KOHIIETIIUHU BOIUIOIIEHUIO IyXa TPEX MUPOB: AHIUBUAYAIBHOC - IpaBa CyIIHOCTb,
HJICIBHOIO IIpaBa ; IpaBa. 1. CoBpemeHHBIN TBIO JINYHOCTH. BHYTPEHHEE
3. Oco3Hanne MaTepHaIbHBINA MUpP; | 3HAHME OCHOBAHO HA | COJEpKAaHME ITpaBa.
BBICOKOI'O CMBbICIIa 2. Mup, IPUHIMIIAX CreneHp NOHUMAaHUS
Iyxa IIpaBa. IOCTPOEHHBIN Ha HOCTPOEHUS TaKoro
KOHLIEIIINH UJEAJIBHOIO IIpaBa. e opMUpPOBaHHOTO
UJCAIBHOTO 1IPaBa; IIPaBOCO3HAHUS
3. CamocTosITEND - BBICOKA.
HBIN, cCaMOIICITbHBIHN
MUP, DPUCYIIUI
MMEHHO IIPaBOBOMY
POMaHTHU3MY.
IIpaBoBoii 1. UpesmepHas ITocTponTs Takyro Xapakrepusyercs OTtHoweHne 3HaHue OpaBa [TonumaHnue npasa
HIeaJTn3M YBJIEYEHHOCTb MOJENb NpaBa, B TEM, 4TO y CyObeKTa | CTpOMTCS Ha CyOBbEKTHBHO, MPOUCXOAUT ITYTEM
FOPUITYECKIM OCHOBE KOTOpOH B IIPAaBOCO3HAHUH IpeyBEIUYECHUH, HEJIOCTOBEPHO, MOCTPOCHUS
MHPOBO33pPEHUEM; Oyzer nexaTh uaes | IMpeBaTupyeT COOCTBEHHOM OTHOCHUTEJBHO, TaK COOCTBEHHBIX
2. JInyHOCTHBIE HJEaNbHOrO NpaBa, yCTaHOBKa MOHUMAaHUH, KakK CyOBEKT JaHHOH | KOHLENLUH, Teopuil,
KayecTBa cyObeKTa; | CTpOsIascs Ha IpEeAENbHO IPEACTaBICHUH (b opmbl uzei, OCHOBaHHBIX
3. CounanpHbIi MPU3HAHUH IOPUIN3UPOBATH LIEHHOCTe! npaBa M | 1e)OPMUPOBAHHOIO | HA YpPEe3MEPHOM
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
KpHU3HC U MIpUOpUTETA TTpaB CBOE TTOBE/IEHHE. CBOEr0 MEeCTa B MIPaBOCO3HAHUS HE MIpeyBEINYEeHNH,
BO3HUKHOBEHHE YyenoBeKa, CymecTtByer mporiecce crocoOeH HailTH TIEPEOIIEHKE POIH U
«KpU3HUCHOTO 3aIIUIIAEMBIX U HaIpPaBJIEHHOCTh JOCTHDKEHUS 1iesield U | OajaHc MeXIy MeCTa IpaBa B
COCTOSTHHSI»; MIPU3HABAEMBIX TpeOOBaTh TAKOr0 K€ | 3a7a4 IPaBOBOTO JIByMS 00IIeCTBEHHBIX
4. neanpHbIit roCyAapCTBOM. IpenenbHO pEerynupoBaHHUsL. MPOTHBOOOPCTBYIO - | OTHOMIEHHSIX. Takum
xapakrep 0a30BBIX opuan3upoBaHHoro | OTHomeHue LIIMMHU MUPaMH, o0pa3omM, y cyObekTa
JEKITapUPOBAHHBIX TTOBEJICHUS OT XapaKTepu3yeTcst roJjiaraercs IMIib Ha | popMupyercs
LIEHHOCTEH MpaBa, TIPYTHX. JIBOEMHPHEM, TO CcOOCTBEHHOE coOCTBEHHas IIKaja
KOTOpPBIE HAXOIATCS €CTb BOCIIpUATHE MHUpA. MIPaBOBBIX
B IIPOTUBOPEUHH C CYIIIECTBOBAaHUEM LEHHOCTEH, eMY
IPaBOBOM JKU3HBIO; pearpHOro MHUpa U MpHCYIIE
5. Hannuue y BBIMBIIIJIEHHOTO COOCTBEHHOE,
WHIUBUA (Mozenpb uaeanbHOro crieuaHOe
CTEPEOTUITHBIX paBa), KOTOpbIe ITOHMMaHUe TIpaBsa.
MIPECTABIIEHUH O Haxo#ATCs B
MpaBoOBOM MIPOTUBOPEUUHU IPYT
JEMCTBUTENBHOCTH. C IPYTOM.
IIpaBoBbIe 1. [TorpebHOCTH B Hasnauenue Hampasnennocts Ha | WMimro3ns — ocoboe Nnmro3uio MOXKHO HeB03MOXkHO OHSATH
WLTIO3HHT (hopMupOBaHUH IpaBOBOM (dhopmupoBaHue COCTOSIHHME IICUXUKH; | OIPENETUTh KaK MPaBo, TaK KaK
COOCTBEHHOM WJUTIO3UU — BCENUTh | COOCTBEHHOM JIOXKHOE JKelTaHue, B KOTOPOE | 3HAHHWE O MPaBe —
(;1oxHOI) B 00I1I€CTBO pEanbHOCTH. MIPENCTaBIIECHUE, BEPHILb, WM KaK 9TO ’KEITaHNE JINLA,
peaNbHOCTH; HaJeXKIy, BEPY B TO, CBA3aHHOE C BEPY KENAIOIYIO. KOTOpOE HE
2. CyOBEKTHBHOCTD, | 4TO MPaBO — CaMbIi OIpeaeNIEHHBIMU JaHHoe xxenanue COOTBETCTBYET
3. TexHuko- BEPHBIN, HAIEKHBIMN, COLIMAIbHBIMU MIPUHUMAETCS 32 JIEACTBUTENBHOCTH.
OPUANYECKOE HJ€aTbHBIA YCTaHOBKaMHU 3HaHHUE U TECHO Takoe moHNMaHuE
HECOBEPILEHCTBO; perynarop WHIWBHJIA. TIEPEIIETAETCSI © MOKHO Ha3BaTh
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME

dopma

nedopmannu

NMPaBOCO3HAHHUSA
4. NnTepniomnsius 00IIIeCTBEHHBIX Xapakrepuzyercs TaKUMH camMo3a0ITyKICHHEM.
(mommena) mpaBa otHoteHui. [lens — YXOZIOM OT KaTEerOpUsSIMH, KaK
HWHBIMH BBECTU B ﬂeﬁCTBHTeHBHOCTH, HaaCXKbl,
COLMAIbHBIMUA U 320y KIeHue bopMupoBaHuEM ONTUMU3M, I'PE3BL.
HEeCOIUAILHBIMU JIPYTUX JUI TyTEM COOCTBEHHOI 3HaHue 0 IpaBe
perynaropamu; COOCTBEHHOTO pearbpHOCTH. MTOJTHOCTBIO HE
5. [loBcenueBHOCTh | 3a0yKACHUA. CrnenoBaTensHO, IPA | COOTBETCTBYET
1 OOBIZICHHOCTE; MoxHo Takoi Gopme JIEUCTBUTENBHOCTH.
6. HecoorBercTBHe 0XapaKTepU30BaTh nehopManuu MOXKHO | YTPaTHTh
MEX]y peallbHbIM U | IIeTb Kak 0oph0y 3a TOBOPUTH O WJUTFO3UIO — 3HAYUT
HJlCaIbHBIM, MEXAY | WICAJIBL. CyILIECTBOBaHUH M30aBUTHCS OT
BO3MOYHBIMU HECKOJIbKUX MHPOB. | OIIHOOK.
JKEIaHUSIMU U
MTOTPEOHOCTSIMH
WHJIMBH]IA.

IIpaBoBoii 1. [TorpebHOCTH B Hanenenue npaga HampasnenHocts Ha | DTO OTHOIIEHUE, 3nanue npaBa numeer | [loHmManue mpaBa
(deTnmmsm KYJIBTE; CBEPXBECTECTBEH - MIEPEOIIeHKY MpaBa B | XapaKTepusylomieecs | CyObeKTHBHYIO OCHOBAHO Ha
2. Cocrostane HBIMH CBOMCTBaMH, JKU3HH OOIIIeCTBa, HaJTTIHEeM [IEHHOCTHYIO qpe3MepHOM
KPUTUYHOCTHU B 0e3yCIIOBHOE €ro NpEyBEIUYEHUE €r0 | JBOEMUPUS: okpacky. CyObekT BOCXHUILIEHUU IpaBa,
COBPEMEHHOI NpU3HAHUE U peabHBIX OJIUH — BUJUMBINA, HE CIIOCO0eH €ro NepeoLcHKeE,
JNEHCTBUTENBHOCTH; | OPraHU30BAHHOE UJIU | PETYJISTUBHBIX 0CsI3aE€MBIid, 00BEKTUBHO MpEYBETUYCHUN
3. UpesmepHoe, CHUCTEMaTUYECKOE BO3MOXHOCTEH. MTOAYMHEHHBIN OLICHUTH IIPABOBYIO | PErYJIATUBHBIX
HEO0OOCHOBAaHHOE MOKJIOHEHUE EMY. HckyccTBeHHOE JIEHCTBYIOLIUM B HEM | PEaIbHOCTb, TAK KaK | BO3MOXXHOCTEH. OHO
BOCXMUILICHHE co3/laHre 00beKTa 3aKOHaM; APYrou — Yy HEro CyLEeCTBYET HE00OCHOBaHHO
HOpMAaMH MpaBa. MOYUTAHUA B BUJIE MUP HE3PUMBIX, MoTpeOHOCTh B CTAHOBUTCS
npaBa. Hagenenue MOTYCTOPOHHUX, KynbTe. U Takum 00BEKTOM
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
rpaBa JyXOBHOM CBEPXBECTECTBEH - KYJIETOM JIAIIO0 IIOYUTAHUS U
CYIITHOCTBIO. HBIX CHJL HaJIeTIsieT MpaBo. MOKJIOHEHUSI.
MupooluyiieHue, IIpu Takoi JanHOMY NIty
MIPH KOTOPOM nedopmaru MpHCYIIe
MpaBo — MPaBOCO3HAHUS CcOOCTBEHHOE,
BMECTHITHIIIE npaso npuobperaer | crenuduuHOe
JTyXOBHOM HE CBOWMCTBEHHbIE TIOHUMAHUE TIPaBa.
CYIITHOCTH. eMy QYHKITHH.
CraenoBaTebHo,
JaHHOE 3HaHUE HE
COOTBETCTBYET
JICHCTBUTENBHOCTH.
IIpaBoBoii 1. JInunble KayecTBa D158 Xapakrepuzyercs OtHomenue k paBy | IIpoOen B aTom ITonumanue npaBa y
JAUWJIETAHTU3M cyObekTa 1. Yacro aumerant HCIIONIB30BaHUEM 3aBUCHT OT KOMITOHEHTE. 3HaHUs | JInla cruenuuiHoe.
neopMHUPOBAHHOTO | HE CTABUT HUKAKHUX 00ILIECTBEHHO OTHOLIEHUS 0 IIPaBe OCHOBAHbI Cpencteom
[IPaBOCO3HAHMS; 3ajad, Ui Hero MIPU3HAHHBIX U 00IIIECTBA K HEMY. Ha CTepEeOoTHIaX, MIOHUMAaHUs TIpaBa
2. UckpeHHssist Ba)KHA cama ohuuansHo Ho B mo0oM cimydyae | yCcTaHOBKaX, JIMUHBIX | CIY>KUT IOBEpUE
3aMHTEPECOBAHHOCTH | ACATENBHOCTD B 0JT0OPEHHBIX CyOBEKT OTHOCUTCS K | YOSXKIEHHIX. DTH 00IIeCTBEHHOMY
[IPaBoOM; paBoBoii chepe. CTaHJapTOB HEMY 3HAHUSA MHEHUIO U
3. [lorpeOHOCTS B 2. YIOBIETBOPEHUE | MacTepcTBa U MOJIOKUTENBHO, MIOBEPXHOCTHBI. HEKEJIaHUE CaMOMy
YIOBJIETBOPECHUH JMYHBIX XKETaHUH. HAy4YHOrO MOUCKa. Y | IOTOMY 4YTO B MPOMTH 3Tal
JUYHBIX nHTEepecoB. | 3. CaMOBBIpak€HHE | IWJIETAHTA HET OCHOBE €T0 MBICITUTEIIBHOT O

U CaMOYTBEp>KICHUE.

CTpEMIICHUS K
CaMOCOBEPIIIEHCTBO -
BaHHUIO.
OTanunTenbHas

JeATETbHOCTH JIEKUT
TM00OBB K TIPaBy.

npolecca Mo3HaHUs
npasa.
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Tadauuna I'.1 — CpaBHuTe/IbHAA XapaKTEePUCTUKA (pOopM AedOopMAaLMU IPABOCO3ZHAHMS € CYOBEKTHBHON CTOPOHBI

Kpurepnii

Motus

MeneBoe
Ha3HaYeHHe

BoaeBas CTOpoOHA

IIcuxosornueckoe
OTHOLIEHHE

3HaHue npasa

ITonnmanue npasa

dopma
nedopmannu
MPaBOCO3HAHUSA
0COOEHHOCTh —
CONPOTHUBJIEHUE
ITPOCBEILEHUIO.
IIpaBoBoii 1. Jlmanasie kauectBa | Pacmpoctpanenue u | CtpemiieHue Oto nonoxkurenbHoe | Hocurenn CTerneHb MOHUMaHUS
peJATUBUZM CyObeKTa; pa3BuTHE cyOBeKTa OTHOIIIEHHE K MpaBy, | AehOPMUPOBAHHOTO | IpaBa BHICOKA,
2. YOKAEHHOCTh B | KOHIICIILIUU 00 HaIpaBJICHO Ha TaK Kak JUIO MPaBOCO3HAHUS TTOCKOJIBKY CYOBEKT
TOM, YTO OTHOCHUTENBHOCTU OTpHUIlaHUE OTPHUIIAET TOJIBKO YTBEPKJAET, YTO TMOHUMAET
YHUBEPCAIBHBIX IpaBa ¢ LENbIo €€ YHUBEPCAIBHBIX abCOMIOTH3AIIIO HUKTO HE 00JIajlaeT, | YHUBEPCAJILHBIN U
MPaBOBBIX MOCJIEYIOLIEr O MIPaBOBBIX Ipasa. KakuM ObI TO HU OTHOCUTENbHBIN
LICHHOCTEN HE 3aKpEIICHHUS. LIEHHOCTEH. OBLI0 20COMOTHRIM XapakTep MpaBOBBIX
CYIIECTBYET; 3HaHUEM, MMOCKOJIbKY | eHHocTed. Ho y

3. 3aBUCUMOCTbH OT
COIMAJTBHBIX TPYIIIL,
oJ BO3ACHCTBHEM
KOTOPBIX HAXOIHUTCS
CyOBEKT
nehopMHUPOBAHHOTO
MIPaBOCO3HAHUS;

4. HeBO3MOXHOCTH
MIPETBOPEHUS B
JKU3Hb
onpenenEHHbIX
MPaBOBBIX UJIEH,
MIPOJIEKIIAPUPOBAH -
HBIX KaK BBICIIAS
LIEHHOCTb.

BCE 3HAHHE
PEISTHBHO.
PensaruBucr
o0J1agaeT BHICOKOM
CTENEHbIO 3HAHUS
paBa.

HEro OTCYTCTBYET
HCTHHHOE
IIOHMMaHHe 00
YHHUBEPCATBHBIX
[IPaBOBBIX
LIEHHOCTSX.
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
IIpaBogoii 3ayacTylo TaKkue Heompenenennocts | Hecrioco6HOCTH K Ilcuxonoruyeckas OTtcyTcTBUE UITH Huskas crenenn
HH)AHTHIU3M Juna YKU3HEHHBIX LIeNei. eJIEHAIIPABJIEHHOMY | HETOTOBHOCTH:! HEeIOoCTaTOuHas MMOHUMaHUs TIPaBa,
XapaKTepU3yIOTCs Y HOocuTeneit BOJIEBOMY YCHJIHIO, HEpPa3BUTOCTh c(OPMUPOBAHHOCTh | TaK KaK y JIMIIA
OTCYTCTBUEM IIpaBOBOI'O HCEXCIIaHNEC IOECHHOCTHO- IIPaBOBBIX 3HAHUU U OTCYTCTBYET
MOTHBHPOBAHHOCTH | WH(AHTHIU3MA OrpaHUYMBATH U CMBICITOBOH chephl MIPEICTABIECHUN. JKeJlaHue
B MOBENIEHUH. DTO HaOMIOIaeTcs MOYTH | KOHTPOJIUPOBATh (oTcyrcTBHE Crenenn MpHOOpeCTH 3HAHUS
CBSI3aHO CO IIOJTHOE OTCYTCTBHE | cels; mpeoliafanne | MpaBOBBIX MCKaXEHHOCTH 0 MIPaBOBO
CJICAYIOIUM: CTpEMJIICHUA, CUJIbI, MXKIUBCHYCCKUX U HGHHOCTeﬁ B IIpaBOCO3HAHUA )Iel‘/'ICTBI/ITeHI)HOCTI/I
1. Criermudpnueckue CITOCOOHOCTH K Mapa3suTHICCKIX CO3HAHUU CyOBEKTa), | 3aBHUCHT OT BHIA (oH TaccuBeH,
0COOCHHOCTH BOJIEBOMY JKU3HEHHBIX HEPa3BUTOCTb MIPaBOCO3HAHMSL. OE3MHUIIMATUBEH).
Xapakrepa CaMOYTBEPXKJICHUIO | YCTAHOBOK. MOTHBallMOHHO- OtcyrcTBUE Habmnronaercs
JINYHOCTH; 1 CaMOOIIpENIEINeE - HOTPEOHOCTHOM OCO3HAHHUS ITyOUHBI | 3aBUCHMOCTH OT
2. IIpeobnananue HUIO. cepsl. IIPUPOJBI ITPABA. MHEHHS IPYTHUX JINLL
MaTepHaIbHBIX HecnocobHocTth B ITOHMMAaHUH NIpaBa.
IIEHHOCTEH HaI Opathb
MOpAaJbHO - OTBETCTBEHHOCTh
HPaBCTBEHHBIMY; Kak 3a IPUHATHAE

3. HeBbIcokuii
YPOBEHb MPUTSI3AHUI
Y TOTPeOHOCTH B
JOCTHKCHUSX;

4. Y noBnerBopeHue
JIUYHBIX
rorpedHoCTel U
JKEIaHUil.

pelIeHU, TaK U 3a
TTOCTIEICTBUS
COBEPIIIEHHBIX
NESTHUM.
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
IIpaBoBoe 1. JlmarOCTHBIE Y nosnersopeHue IIpaBoBoe HelitpanbHoe OrtcyTcTBHE Henb3s ckazatsb, 4to
HeBeXKeCTBO KayecTBa cyObeKTa; | COOCTBEHHBIX HEBEXECTBO OTHOIIIEHUE K MPaBy. | JOCTOBEPHBIX CyOBEKT He
2. Hexenanue uaru | moTpeOHOCTEH. CTpEMUTCH CyOBbeKT 3HAHWH O TPaBOBOM | MOHUMaeT npaBo. OH
IIPOTUB MHEHHUS IIPEBPATUTh HAYKY B | CYLLECTBYET CaM 110 | JIEHCTBUTEINBHOCTH. nonumaer ero. Ho
«TOIIBDY; UJEOJIOTHIO. ce0e, B OTPBIBE OT MTOHUMAET TI0-
3. boszup Crpemnenue MpaBa 1 MPaBOBOH cBoeMy. Ero
N3MCHYUBOCTH IIpu3HaBaTb HeﬁCTBHTeHBHOCTH. IIOHUMaHHEC
O6IlIeCTBeHHBIX CJIOKUBIIIHUECS OCHOBAHO Ha
OTHOIIIEHUIA; CTEPEOTHUIIBI O CTEpeoTHIax,
4. CoOcTBEHHBIE MIPaBOBOU mabIoHaxX TeX
TIpenyoeK IeHUS JIEHCTBUTEIHHOCTH. CyOBEKTOB, IO
c(hopMHPOBATHICH VY cybnekra BIIMSTHUEM U
101 BIUSTHUEM OTCYTCTBYET BO37IECTBUEM
orpenenéHHbIX JKeJaHue KOTOPBIX OH
COIMATBHBIX TPYIII COOCTBEHHOT'O HaXOIHUTCH.
(41eHOB ceMbH, [TO3HAHWSI TIPaBa. [lornmaHnue mpasa
JIpy3ed, KoIer U JIOCTUTaeTcst
T.IL). AMITHPHUICCKAM
IIyTEM, ITyTEM
COOCTBEHHOT'O
OTIBITA.
IIpaBoBoii 1. JInanOCTHBIE Ienp — mouck Crpemnenue, ¢ OTO0 OTHOILIEHUE CreneHp 3HaHUS [TonumaHnue npasa
CKeNTUIIN3M KayecTBa CyObeKTa; | MCTHUHBI B IPABOBOM | OXHOW CTOPOHBI, K XapaKTepU3yeTcst MpaBa BBICOKA, OCHOBAHO Ha
2. CoMHeHHE B JIECTBUTEIIEHOCTH. | Pa3HOCTOPOHHEMY HEHTpaTbHBIM MOTOMY YTO TaKOH MHOTOYHCIIEHHBIX
MIPaBUIIBHOCTH, TTO3HAHUTO OTHOIIIEHUEM K CyOBEKT IMOCTOSTHHO | COMHEHHMSIX, BEpe
HEJIOBEpHE K MPaBy, poOIIeMBl, T.€. MpaBy, TAK KaK JIAIIO | CTPEMHUTCS K YBEPEHHOCTH B cele.
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HA4YeHHe OTHOLLIEHHe
dopma
nedopmannu
NMPaBOCO3HAHUS
MPaBOBOIA MIPOCIIEKHBACTCSI MOCTOSTHHO MOCTHKEHU IO OTo0 MemIaer
JICMCTBUTEILHOCTH; TEHIACHIUS COMHEBAaeTCsA B HEM. uctuHel. OH MOCTHXEHUIO
3. CymectByer COCPEA0TaYNBaTh [MoaTomy oH COMHEBAETCS O UCTHHBI, TaK KaK
MHOXECTBO BHUMAHUEC HaA HaXOOIUTCA B JIFOOOM ITOJI0KEHNH 3HAHUEC JOCTHXKUMO
MIPEAONIOKEHHH O PazINIHOM, MPOMEXYTOTHOM B IIPaBOBOI1 chepe. TG pa3yMHBIMU
npobiemax TEKYYEeM, COCTOSIHUH MEXIY CyOBbexT uIier, COMHEHUSIMHU.
HpaBOBOﬁ N3MCHYNBOM H, ITOJIOKUTCIBHBIM N Pa3MbINIIACT,
JeWCTBUTEILHOCTH. Ha000pOoT, OTpHULIATETHHBIM aHaIM3UpYeT,
HECIIOCOOHOCTb OTHOLIEHUEM K HOJIBEpraer
CKOHLIEHTPUPOBATh npaBy. Kpurudecku- | cOMHEHHIO, TEM
BHUMAaHUE Ha HEJIOBEPUUBOE caMbIM pa3BHUBas
IIOCTOSTHHOM, OTHOLIEHUE He IIPaBOBYIO HAYKYy.
YCTONYUBOM, O3Hayaer
YHHBEPCAJIBHOM, OTpHULIATETBHOE
eIMHOOOPa3HOM. OTHOIIICHHE.
NupuddepentHocs | 1. JImynocTHBIE Henp — otuyxnenune | OpueHTanus Ha Xapakrepuzyercs CyObexT HajeneH CyOBbexT 3HaeT u
NMPaBOCO3HAHUS KayecTBa caMoro OT TPaBOBOM IIACCUBHOE HEUTpPaIbHBIM 3HAHMSMH O IIpaBe U | IIOHMMAET IIPaBO, OH
cyObeKTa; JNEUCTBUTENBHOCTH. | TIOBEIEHHUE. OTHOLIEHUEM K nedexra B MpaBOBOH | TaKkKe IOHUMAET,
2. HecootBercTBue JlnunocTh He MpaBy, TaK Kak UJCOJIOTUHU Y HETO KaK JOJKHBI
IIPABOBBIX YyBCTBYET cebs CyOBeKT HET, TIOTOMY UYTO €ro | MPEeTBOPSITHCA B
WHCTUTYTOB CyOBEKTOM Oe3pasnudeH K Oe3paznmuyHOoe JKU3HB TTPaBOBEIC
BHYTPEHHUM IIPaBOOTHOILIEGHUH U | IPAaBOBBIM OTHOLIEHUE uzaen. [lostomy on
KeJTaHUsAM U HE CTPEMUTCS OBITh | IIGHHOCTSIM. BO3HMKAET U3-32 CO3HATENBHO
YyBCTBaM JIMYHOCTH; HOCHUTEJIEM HECOOTBETCTBUS WUTHOPHUPYET IIPaBo,
3. Kpusuchoe AKTUBHOCTH. BHYTPEHHEr0 MHpa, | KOrja OHO He
COCTOSIHHE IPABOBOM OCHOBaHHOI'O Ha BBINOJIHSIET CBOUX
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Tabauna I'.1 — CpaBHuTe/IbHAS XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHOM CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
JeMCTBUTENBHOCTH. COOCTBEHHBIX GbyHKIUH.
YyBCTBaX U
COBpPEMEHHBIX
peanusx (KpU3MCHON
IIPaBOBOU
JIEICTBUTENHHOCTH).
IIpaBoBoii muHu3mM | MoTHBBI CyTy00 Ilens - pazpymuTh Hexenanue uro- IIpenebpexuTens - I'my6okoe CTerneHp MOHUMaHUS
JIUYHBIE, TPaIUITHOHHYIO 160 U3MEHUTH, HO€ OTHOIIIEHHE K MMOHNMaHue MpaBa BBICOKA, TaK
WHIUBUAyaJIbHBIE. CHCTEMY MPaBOBBIX COCPENOTOYEHHOCTh | MPaBOBBIM CYIITHOCTH KaK 3HaHWS [IHHUKA
Hcrounnk LIEHHOCTEH MyTEM MMEHHO Ha CBOMX [EHHOCTSIM H KPUTHKYEMOTO MOT'YT HOCUTh
LIWHU3MA — TO SBHOTO, OTKPBITOTO, | HYXJaX. TIPaBOBBIM MpeMeTa, CTETEHb MPOAYKTUBHBIN
MIPOTHUBOPEUNS MIPSIMOTO YCTaHOBKaM. 3HaHUA IIpaBa xapakrep. Y
Mexay hopMarTbHO MIPOTHUBOITOCTABIIEC - MupoortytieHue, BBICOKa, MO0 63 cyOBeKTa,
JIEKITapuPyeMbIMU | HUS Ce0sl FIM. KOTOPOE MpEeAJIaraeT | 3TOr0 3HAHUS 0e3yCIIOBHO,
HedopMaNnbHO HOBYIO MOJIENTb HEBO3MOXHO CYII[ECTBYET
pazaensieMbIMU (KOHCTPYKIIHIO, BBICTPOUTH MIpPEJCTaBIIEHUE O
LIEHHOCTSIMH | IIKaITy) IEHHOCTeH. | COOCTBEHHYIO IIKAJTy | MpeaMeTe WIH
HOpMaMH. OtHoteHne, IIEHHOCTEMH. SIBIICHUH, KOTOPBIE
CTposieecs: Ha TPEX MOTJIH OBI 3aMEHUTh
B3aMMOCBSI3aHHBIX TO, YTO OTBEPTaETCSL.
JJIeMEHTax: 3HaHUH,
aJIeKBaTHOCTH,
MPOAYKTUBHOCTH,
KOTOpBIS
MO/IBEP>KEHBI B
onpenenéHHon
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
CTENeHn
MCKaXEHHUIO.
IIpaBoBoi 1. Yoosnersoperne | 1. Pazpymuts Crpemiienne Otpunarensaoe 3HaHue npaBa CTterneHp MOHUMAaHUS
HeraTuBM3M COOCTBEHHBIX orpenenéHHbIe peanu30BaTh JUYHbIE | OTHOIIEHHE K MIPaBy, | OCHOBAHO Ha TpaBa HU3Kasl,
moTpedHOCTENH; MIPaBOBHIE IEHHOCTH, | MHTEPECH B yIIepo MIPH KOTOPOM CyOBEKTHBHBIX, MTOCKOJIBKY OHO
2. Bepa B WJIed, yCTaHOBKH; WHTEpecam BBICIIINE IIEHHOCTH IMHUYHBIX JIOCTUTAETCS
COOCTBEHHYIO 2. Coznath OKPY’KaIOIIHX. TEPAIOT CBOIO MIPEJCTAaBIEHUSIX O PazTUYHBIMH
WCKIIIOYUTENBHOCTD; | COOCTBEHHYIO KAy | Y CTpeMIIEHHE K 3HAYUMOCTb. IIPaBOBOU IyTSIMU: arpeccuei,
3. Iloreps LIEHHOCTE! U COCTOSTHUIO JlaHHO€ OTHOIIIEHUE | IEUCTBUTEIHHOCTH. HE3aBHUCUMBIMU
CyOBEKTOM BEphl B JIOHECTH €€ 10 BCEOOIIEr0 HUUTO. XapakTepu3yercs IToaTOMY OHO He JIEHCTBUAMH,
[IpaBo U obmectBa mo0biMu | HampaBineHHOCTD K BHYTPEHHUMU COOTBETCTBYIOT IIPOBOKALUSIMH,
pa3odyapoBaHue B CPEACTBaMHU. panuKalIbHOMY IPOTUBOPEUUSIMH. JNEHCTBUTENBHOCTH. | KOH(IMKTaMHy,
HEM; OTPULIAHUIO U CreneHs 3HaHUA MCTUTEIIbHOCTHIO,
4. Bepa B 10, 4TO JOMHHHPOBAHUIO B IIpaBa HU3Kasl. CTPEMJICHHEM K
CYILIECTBYIOIIIEE 00IIECTBEHHBIX JOMHHHUPOBAHUIO,
IIpaBo OTHOULICHUSX. BHYTPEHHUMHU
0ecCMBICIICHHO; IIPOTHBOPEUUSIMHU
5. JlmgHOCTHBIC cyOBeKTa.
KauecTBa CyOheKTa;
6. Kpusuc
COBPEMEHHOI
MpaBOBOU
JEMCTBUTENBHOCTH.
IIpaBoBoii 1. OrcyrcTBHE Tax xax popm Xapakrepusyercs OtpunarensHoe He3nanue — 3to Crenupryunoe
HUTHJIA3M MIPUBBIYHBIX MIPOSIBIICHUS HaJH4YUEM ¥ OTHOLIECHUE K MIPaBy | elle He OTPUIIAHUE U | IOHUMAaHHE IIpaBa.
OPHEHTHPOB, IPaBOBOT'0 cyObekTa ycTaHOBKH | (MOXET BBIpa)KaTbCsl | MOTOMY OHO HE
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HWHCTUTYT, TEPSET
JIOBEpUE U BCSIKUU
HHTEpeC K HEMY;

5. Henocrarounas
[IpaBOBast
WH()OPMUPOBAHHO -
CTh CYyOBEKTa;

6. Kpusuchnoe
COCTOSIHHE

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME

dopma

nedopmannu

NMPaBOCO3HAHHUSA
CoMaJIbHBIX HUTHJIN3Ma Ha JOCTUIKXCHHNE KakK IpaBy B LICJIOM, SABJIACTCA NPU3HAKOM
WJIeaJIoB; MHOECTBO, TO U COIIMAJTBHO TaK U OTAETbHBIM MIPaBOBOTO
2. JInunble KayecTBa e 6YILYT 3HAaYUMBbIX €ro KOMIIOHCHTaM, HUTHJIU3MaA.
cyOBeKTa; HapsIMyIO 3aBUCETh | PE3YJIbTAaTOB aneMeHTam). B Xapakrepuzyercs
3. CnoxwuBieecs OT CaMoro JesHHUA. HENpPaBOBBIMH OCHOBE 3TOTO HaMepeHHBIM
SMOIIMOHAJIBHOC cpe€acrBaMu, 4TO B OTHOLICHUSA JIC)KUT OTBCPIKCHUEM IIpaBa,
COCTOSTHHE CyOBheKTa: UTOTE SIBIIAETCS TepeocMbICIIEHIE 0CO3HAHHBIM
BO3MYIIICHHE, OmaronpusTHON LIEHHOCTEM. HEXEJTaHUEM
HEHABUCTb, cpenoit mis II0JIy4aTh NIPABOBYIO
OTYasHUE, COBEpIIECHUS WH(pOPMAITHIO.
pas3odyapoBaHue, IIPOTHUBOIPaBHBIX
paBHOIYIIINE, CKYKA; JIEUCTBUH B
4. CyOBekT conmyMe.
repecTaér CBoeoOpa3HbIi
BOCIIPUHUMATh KaTanus3aTop
MpaBo Kak HapylIEeHUH
COLIMAJIBHO LIEHHBIH 3aKOHHOCTHU.
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLLIEHHe
dopma
nedopmannu
NMPaBOCO3HAHHUSA
MPaBOTBOPYECKON U
MIPaBOIIPUMEHHUTEIID -
HOM JIeITeIbHOCTH;
7. ConmansHast
HaIps>KCHHOCTD,
3KOHOMMNYECCKHNE
HEypAIULBL, pacraj
HEKOTrJja eTHHOTO
XKHU3HEHHOTO
IIPOCTPAHCTBA;
8. CrnoxuBIuascs
KPUMMHOTCHHAs
CUTyalus B
o01ecTBe.
«Ilepepoxaennoe» | MoOTuBbI MOTYT OBITh | Y IOBJIETBOPEHUE Xapakrepusyercs Oto orpuniatensHoe | CyOBekT obmagaer CreneHs MOHUMAaHHS
NMpaBoCO3HAHUE camble JMYHBIX TEM, 4TO IIPAaBOBBIE OTHOUIECHUE K IIPaBy, | ONpeAenEHHON IIpaBa TaKoro
pasHooOpasHele. Kak | morpebHocTel 1 YCTaHOBKHU XapaKTEPU3YIOIIEeCs | CTENEHbIO IPABOBBIX | CyObEKTa HAXOAUTCS
[IPAaBUJIO, OHU HOCSIT | JKEJaHUH MyTéM TpaHCHOPMUPYIOTCA | OCO3HAHHBIM 3HaHUM, 100 OH He B IIPSIMOH
KOPBICTHBIH, HapyILLeHUs B IPOTUBOIIPABHBIEC, | UTHOPUPOBAHMEM M | MOXET CO3HATEIbHO | 3aBUCHMOCTH
MIPOTHUBOINPABHBIHI IIPaBOBBIX AKTOB. a CTEpEOTHIIbI OTPULIAHHEM IIpaBa. | OTPULATH TO, YEro He | (COMOAYMHEHHOCTH)
Xapaxkrep. IIPaBOMEPHOT O 3HAET. OT TIOBEICHYECKUX
IIOBEJCHUS YCTaHOBOK.
3aMEHSIOTCS
CTEpPEOTUIIAMHU
IPECTYIHOTO
TIOBEACHMUSL.
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
Hanuune ympicia Ha
COBepILIEHIE
IIPaBOHAPYILECHUMN.
IIpaBoBas KopbicTHbIE IleneBoe HazHauenue | Bo3nelicTBue Ha OTtHomIeHne K Hocrarounoe 3nanne | CTeeHh MOHUMAHUS
AeMarorus OOy K ISHH S, HE OTBEYaEeT SMOIIUY ¥ 9yBCTBA MIPaBOBBIM 0 MPaBOBBIX MpaBa JIOCTaTOYHO
YaCTHBIN (JIMYHBIN) BBICOKAM azpecara IIyTeM LIEHHOCTSAM MOXET LIEHHOCTSAX. YMEHHUE | BBICOKA, TAK KaK JUIS
HUHTEPEC. MoTHUBHI ConraJIbHBIM HCIIOJIB30BaAHUA OBITH KaK OTJINYAaTh JIOXKb OT TOTO 4YTOOBI
MOTYT OBITH CaMbIE 3a/1a4am, 0e310Ka3aTeNLHON MOJIOKUATEIBbHBIM, nctuHbl. CTeneHb BO3JECHCTBOBATH
pa3HooOpasHble, HO | GJaropoAHbBIM n/umm TaK U 3HaHM [IpaBa OIpeeTICHHBIM
OHU TECHO CBSI3aHbI C | UM, 3HAUUMbBIM IIPEIHAMEPEHHO OTPULIATETbHBIM. BBICOKasl. 00pa3oM Ha JIUIO0
CaMHUM CYOBEKTOM. MOpPaJIbHBIM UCKa)KEHHOM WK OOLIECTBO B
npunnunam. Lens - | uadopmarym. LEJIOM HEOOX0AUMO
BBEJICHUE B MIOHUMaHue
320y XK IeHue MIPaBOBOM
OTHOCHUTEJIBHO JEHCTBUTENBHOCTH.
MpaBoOBOMU
JIEMCTBUTENBHOCTH H
IIPOBOLIMPOBAHUS
OIpEIEIEHHON
MOJENH MOBEICHNS B
WHTEpecax CyObeKTa
neOpMHUPOBAHHOTO
MIPaBOCO3HAHMSL
HpaBcTBeHHO- 1. IloBBICUTH Kécrkas HampasnenHocTsh OtHomenue k mpaBy | CTeneHb 3HaHUSA [Tonumanue npasa
npaBoBoO COLIMAJIBbHBII CTAaTYyC; | 3aBUCHMOCTH OT WHIMBH]IA K Y TIPaBOBBIM npasa Oyner TaKXe HaXOOUTCS B
KoH(popMu3mM 2. CriocoOCTBOBaTh | I1€JI€BBIX YCTAHOBOK | MTOBEJCHHUIO JIMOO LEHHOCTSIM 3aBHCETh HANPSIMYIO | TECHOH CBSI3H OT
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
COXpaHEHHIO rpynusl. Ho nens uesM, 0I00psIeMbIM | XapaKTepU3yeTcsl OT TOT'O, B KAKOU BUJIa KOHQOPMHOTO
TPYIIIBL. camoro cyobekTa TPYIIION Win OTCYTCTBUEM ¢dopme niposiBnsiercss | mosejeHus. Ho B
MOYKHO OTIPENIEeINTh, | COOTBETCTBYIOIIUX WH/IMBUIYaTbHOCTH, | KOHPOPMH3M (BO 1r000M cityuae,
KaK CTpEMJICHUE HEKOTOPOMY CTaHAApPTHOCTBIO, BHYTpeHHeﬁ NI BO IIOHMMAHUCE IIpaBa y
n30exath CTaHJapTy, pu MaHHUITYJIUPYEMO - BHEIIHEN ). nHauBHAA ecTh. OH
HaKa3aHWs, KOTOPOM CTBIO, MOXeET JIN00
TTOpHUTIAHUS, COOCTBEHHOE HECaMOCTOSITENIEHO - MMOHUMATBh €T0 TaK,
OCYXKJICHHS CO MHEHHE CTBIO, KaK TIOHUMAeT
CTOPOHBI HOJABIISAETCSI. HEYCTOMUUBOCTBIO K rpymnmna, 160 MOXeT
COLIMAJIbHOM IpyIIIOBOMY chopMUpOBaTh
IPYIIIBL, a TAKKe JaBJICHUIO. COOCTBEHHOE,
MOJTy4EHHE cnenuduueckoe
OIIpEEeTICHHBIX IIOHUMAaHUe I1paBa.
MOOMIPEHU I OT
COLMAIBbHON
IPYIIIBL
IIpaBoBoii 1. KpusuchHoe eI CosnarenpHoe OtHowenue K npaBy | CteneHb 3HaHUS CreneHs MOHUMAaHUS
NMOMYJIU3M coctosiHue npaBoBoil | 1. OGecneuenue MIPUMEHEHNE Oyzer 3aBUCETH OT IIpaBa BBICOKA, TAK IIpaBa BBICOKA, TAK
JNEUCTBUTENBHOCTH; | HOMYJISAPHOCTH B HCKaKEHHOMN KOHKPETHBIX KaK CyOBeKT KaK CyOBeKT
2. KopseicTHbIE Maccax LeHOH nH(popMaIum s MOTHBOB U LIEJIEH. neOPMHUPOBAHHOTO | CIIOCOOEH
MOTHBBI; HEOOOCHOBaHHBIX JOCTHKEHUS [ToaToMy 10 IIPaBOCO3HAHUS BO3/I€IICTBOBATH C
3. YnoBnerBopeHue | oOemaHuii; COOCTBEHHBIX IIENEH. | MOXKET OTHOCHTHCS K | CITOCOOEH OIIEHUTh MIOMOILBIO
JINYHBIX 2. 3aBoeBaHUE MpaBy Kak KpHU3HC NPaBOBOM HUCKKEHHON

noTpeOHOCTEH.

CUMITIaTHH CO
CTOPOHBI 06H_[CCTBa.

MOJIOKUTEIBHO, TaK
Y OTPHIIATENHHO.
DTO OTHOIICHUE,

JIEACTBUTENBLHOCTH.
B uneitnom apcenane
MIPaBOBOTO

nH(popMaIun Ha
obmectBo. OH
crocobeH
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
KOTOpOe MOy IU3Ma BBIPa0OTaTh
BBICTpaUBaEeTCs Ha BAKHEHIITYIO POJIb MEXaHU3M pELIECHUS
ocHOBe OaaHca UTParoT npobiieM B
IIPaBOBOU €CTECTBEHHOE IIPABO | COBPEMEHHOMI
JIEUCTBUTENBHOCTH U | U TIPABOBOM CTaTyC JIEUCTBUTEIBHOCTH,
HHeaHBHOﬁ MOICIIBIO JIMYHOCTH, YTO HO TOJIBKO B TOM
TIOBEJICHUS JIFOJIEN. TaKxe clIydae, eciii eMy
MOATBEPKIAAET 9TO OyAET BBITOIHO,
BBICOKYIO CTEIICHb €CJIY pelleHue
3HaHUs MpaBa. KOHKPETHOM
poOIeMBI OyIeT
CBSI3aHO C
YIIOBJIETBOPEHUEM
€ro JIMYHBIX
MTOTPEeOHOCTEH.
IIpaBoBoii Y noBnersopenue IIpusnanue n JIuno BeICTpanBaer OTO OTHOILIEHHE CreneHs 3HaHUA CreneHs MOHUMAaHHS
Cy0ObEKTHBHU3M JINYHBIX MIPEYBENHYCHHE «COOCTBEHHYIO» XapaKTepU3yeTcst IIpaBa TaKoro MpaBa TaKoro
rorpedHoCTeH U poH CyOBEKTUBHOTO | TIPABOBYIO JIBOMCTBEHHON cyOBeKTa BBICOKA, cyOBeKTa
HHTEPECOB CaMOI0 IIpaBa B IIPaBOBOH JIEHCTBUTENBHOCTD HPUPOIOH: TaK KaK OH 3HaET, JOCTHUTAeTCst
cyObekTa JNEUCTBUTENBHOCTH. | OJarogapsi CBOMM MOJIOKUTETBHBIM YTO €CTh abcypaHBIMU
nedopMUpOBaHHOTO xenanuaM. [lpu OTHOLICHUEM K O00BEKTUBHOE, a UYTO | METOJAMH, TaK KaK
[IPaBOCO3HAHMSL 3TOM IIPaBO CyOBbEKTUBHOMY €CTb CyObEKTHUBHOE | JIUIO Pa3pbIBaeT
BOCIIPUHUMAECTCS npaBy U paBo. KPETIKYIO CBSI3b
TaKUM, KaKO€ OHO OTpULIATENBHBIM K MEXKIY
€CThb U CYLIECTBYET. | OOBEKTUBHOMY. CyOBbEKTHUBHBIM U
MupoBo33peHueckas 00BEKTUBHBIM
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Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
Io3unusa IIpaBOM.
HOCHUTEJS PaBOBOI'O HeBo3moxHO
Cy6’beKTI/IBI/I3Ma IIpu3HaBaThb
YCWJIMBAETCSI €ro CyOBEeKTHBHOE
IMONYJIIPHOCTBIO, TaK IIpaBoO, HO YMAJIATH
KaK 4eJIOBEKY POIH 0OOBEKTUBHOTO
MIPHUSITHO OBITH Ipasa.
CyOBEKTOM,
CYIIIECTBOM
BOJIAIIMM H
YIIPaBISIONIAM.
Buyrpennuii mup
cyOBeKTa HE
WJUTIO30PEH.
IIpaBoBoii 1. JInunOCTHBIE Y 1oBieTBOpEHHE Crernuduryeckas Xapakrepuzyercs CTereHp 3HAHUS [Tonumanue npaBa
3rouEeHTPU3M KayecTBa cyObeKTa COOCTBEHHBIX MIpaBOBasl YCTAHOBKA, | JBOMCTBECHHBIM IIpaBa BBICOKA, TAK MPOUCXOIUT IMYTEM
2. MoTHuBBI TECHO norpedHocCTEN, KOTOpasi BBIPa)KAaeTCsl | OTHOLICHUEM: KakK CyOBbEKT UMeeT CTPEMIICHHA
COIIPSIKEHEI C HMHTEPECOB H B TOTOBHOCTH cyObekT Oyner 4yéTKOE IOHUMaHNUE U | TpeOOBaTh OT APYTUX
YAOBJIETBOPEHNEM xemanui. [enn cyObekTa OTHOCHTHCSA K IIpaBy | MPEACTaBIEHHE O coOuroeHus,
JINYHBIX cyObekTa YIOBJIETBOPUTH B COOTBETCTBHH CO CBOMX IIPABaX U WCIIOTHEHNS,
norpebHocTel 1 e OpMUPOBAHHOTO | CBOIO KOHKPETHYIO CBOMMH MHTEpecaMH | 00s3aHHOCTSIX. MIPU3HAHHUS €T0 MPaB.
HMHTEPECOB. MIPaBOCO3HAHUS MOTPEeOHOCTH U XKeTaHWsIMH, a Omnnuaercs Ho cy0bexT
3a4aCTYI0 HOCAT ITOCPENCTBOM TaK)K€ MOTHUBaMH H crenupuIecKoi e OpMUPOBAHHOTO
KOPBICTHBII OCYILECTBJICHUS uensiMu (Jinbo HIKaJION MpaBOBBIX MIPaBOCO3HAHUS HE
XapakxTep. nro0oro nmpasa MOJIOKUTENBHO, LIEHHOCTEW U HOPM. | JKENAET MOHATH, YTO
JOOBIM CIIOCOOOM. 60 MO0OMY TIpaBy
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«IIpoxo/keHne MPUII0KEHUD)

Tabauna I'.1 — CpaBHuTe/IbHASA XapaKTepUCTHKA (opM AedopManMi NPABOCO3ZHAHMS € CYObEKTHBHON CTOPOHBbI

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLIEHME
dopma
nedopmannu
NMPaBOCO3HAHHUSA
Crpemnenue OTPHIIATENHHO). KOpPECTIOHAUPYET
MIPOJABUTaThL CBOU Otnnuaercs 00513aHHOCTb.
MHTEPECHI U MOTPEOUTENHECKUM
YAOBJICTBOPATH OTHOLICHUEM K
TOJIEKO COOCTBEHHBIC | TIPaBYy.
MOTPEOHOCTH. Y noBnerBopenue
CBOMX TIOTPEOHOCTEH
BOCIIPUHUMACTCA KaK
YIIOBOJIBCTBHE, &
UCIIOJIHEHUE
IOPUIMUECKUX
00s13aHHOCTEN U
coOmoieHne
IIPaBOBBIX
3aMpeToB — KaK
CTpajiaHue.
IIpaBoBoii 1. Kpusuc npaBoBoil | @yHaaMeHTalIbHOE Xapakrepuzyercs Paguxanuzm CTereHp 3HAHUS OcHOBaHO Ha
paaMKaInu3M JNEUCTBUTENBHOCTH; | U3MEHEHHE 1100 CTPEMIICHHEM OTJINYAETCs IIpaBa JIMIA Ha HECOOTBETCTBUU
2. Henoouenka OTAENbHBIX WHAUBUIA YCTOWYMBBIM, BBICOKOM YPOBHE, MEXIY
crenupUecKux 3JIEMEHTOB IIPABOBOM | OIPEAETUTh MECTO M | KPUTHUYECKHU- MIOCKOJIbKY CYOBEKT | AeicTBYrOILIEH
ocoOeHHoOCTeH CHCTEMBI, TH00 POJIb B IOJIUTUKO- HETaTUBHBIM HE TOJBKO 3HAET, MIPaBOBOI CUCTEMON
poccHiicKoit IIPaBOBOI CUCTEMBI B | IPAaBOBOM IIPOLIECCE, | OTHOIIEHHEM K KaKue NPaBOBbIE 1 HOPMAaTHUBHO-
MEHTAJIbHOCTH B uenoM. MsmeHnenuss | peanm3oBaTh CBOM JelcTByroLIen UJEH CYLIECTBYIOT, PETYISTUBHBIMU
o011ecTBE; MOT'yT OBITH UJeH, IPOrpaMMBbl U, | MPaBOBON CHCTEME, HO U CO3/1a€T CpEACTBaMH.
3. JInuHOCTHBIE HAaIleJIeHbl KaK Ha B KOHEYHOM HUTOTE, OTAENbHBIM €€ COOCTBEHHBIE CyOBbexT He
KayecTBa cyObeKTa. | MHHOBALIMH, TAK M HA | U3MEHHUTH 3JIeMeHTaM. JTo IPaBOBbBIE YYUTHIBAET
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«OKoHUYaHHe NMPUWIOKECHU D>

Tabauna I'.1 — CpaBHuTe/IbHAs XapaKTepuCcTHKA (opM AedopManMu NPABOCO3ZHAHMS ¢ CYOBEKTHUBHON CTOPOHBI

KpailHUM B3I, aM
Ha CYITHOCTH IpaBa
B 1I€JI0M, a TaK)Ke Ha
CHUCTEMY
00111eCTBEHHBIX
cBszei. [IpumeHenue
B CBOCH
JICATEIIFHOCTH
peIIUTENbHBIX
METOJIOB.

OTHOILIEHUH K IpPaBYy.

3HAHWH,
HCIIOHMMaHHUEM, KaK
HOPMBI U UJIEU
JTOJIKHBI paboTaTh B
JIEUCTBUTENBHOCTH.

Kpurepnii Motus Ienesoe BoJieBast cropona Ilcuxonornyeckoe 3HaHue npaBa Ilonumanue npasa
Ha3HaYeHHe OTHOLLIECHHE

dopma

nedopmannu

NPaBOCO3HAHMS
pecTaBpanuio CYIIECTBYIOLIYIO OTHOILIEHUE MOXKET opueHTupsl. C 0coOeHHOCTEH
CyLIECTBOBABIIMX B | IIPABOBYIO MPOSIBIIATHCS KAK B JIPYrOi CTOPOHBI, poccuiickon
IIPOLLUIOM IIPABOBBIX | AEUCTBUTEIBHOCTD. IIOJIOKUTENILHOM, JIULIO MOXET MEHTAaJIbHOCTHU B
CTPYKTYD, Xapakrepuzyercs TaK U B o0maaTh ¥ HU3KOU 00111eCTBE, IIOATOMY
LIEHHOCTEM. IIPUBEPKEHHOCTBIO K | OTPULATEIBHOM CTEIEHb ITPABOBBIX Yy HEro HaYMHAET

CKJIaAbIBATbHCS
coOCTBEHHas IIKaJja
IIPaBOBBIX
LIEHHOCTEN, KOTopas
HE COOTBETCTBYET
CIIOKHBIITUMCS
YCTOSIM.

174




(DenepanbHOE rOCyIapCTBEHHOE aBTOHOMHOE
oOpa3oBaresbHOe YUpeKaeHue
BbICIIETN0 00pa3zoBaHMs

«CUBUPCKUN OEJIEPAJIBHBIA YHUBEPCUTET»
IOpuanueckuit MHCTUTYT
HHCTHTYT

Teopuu 1 uCcTOpUM rocyaapcTsa U rnpasa
kaeapa

{{"??6 » U lpag 20Mr.

bAKAJIABPCKASI PABOTA

40.03.01 — ropucnpyaeHus

KOJI — HAMMCHOBAHHWC HAITPaBJICHHSI

GOPMBI IEGOPMHUPOBAHHOI'O ITPABOCO3HAHMS U CTTOCObBbI
ObPAILLIEHW A C HUMM

=
PyroBoauTe/n ' 05/  JOLEHT, K.10.H. M. JI. Muiurna
["Sﬂnﬂﬂh. JaTa JAOEKHOCTDL, YUCHAaA CTENEHb WHHLIH& LI, [Il':ih.i HITHH
BeinyckHHK ﬂ [2.05.(& B. O. Beiboposa
NOANHCE, 14Td MHH LM 11, l'.l}ﬂh-ill.flliH

Kpacuosipck 2018



	ВВЕДЕНИЕ
	Глава 1. Деформация правосознания: понятие и элементы
	1.1 Понятие деформации правосознания
	1.2 Элементы деформированного правосознания

	Глава 2. Формы деформации правосознания
	2.1 Классификация форм деформированного правосознания
	2.2 Сравнительная характеристика форм деформированного правосознания с субъективной стороны
	2.3 Сравнительная характеристика форм деформированного правосознания с объективной стороны

	Глава 3. Способы обращения с формами деформированного правосознания
	3.1 Способы обращения с формами, характеризующимися положительным отношением к праву
	3.2 Способы обращения с формами, характеризующимися нейтральным отношением к праву
	3.3 Способы обращения с формами, характеризующимися отрицательным отношением к праву
	3.4 Способы обращения с формами, характеризующимися смешанным отношением к праву

	ЗАКЛЮЧЕНИЕ
	СПИСОК ИСПОЛЬЗОВАННЫХ ИСТОЧНИКОВ
	ПРИЛОЖЕНИЕ А
	ПРИЛОЖЕНИЕ Б
	ПРИЛОЖЕНИЕ В
	«Продолжение приложения»
	«Продолжение приложения» (1)
	«Продолжение приложения» (2)
	«Продолжение приложения» (3)
	«Продолжение приложения» (4)
	«Продолжение приложения» (5)
	«Продолжение приложения» (6)
	«Продолжение приложения» (7)
	«Продолжение приложения» (8)
	«Продолжение приложения» (9)
	«Продолжение приложения» (10)
	«Продолжение приложения» (11)
	«Окончание приложения»
	ПРИЛОЖЕНИЕ Г
	«Продолжение приложения» (12)
	«Продолжение приложения» (13)
	«Продолжение приложения» (14)
	«Продолжение приложения» (15)
	«Продолжение приложения» (16)
	«Продолжение приложения» (17)
	«Продолжение приложения» (18)
	«Продолжение приложения» (19)
	«Продолжение приложения» (20)
	«Продолжение приложения» (21)
	«Продолжение приложения» (22)
	«Продолжение приложения» (23)
	«Продолжение приложения» (24)
	«Продолжение приложения» (25)
	«Продолжение приложения» (26)
	«Продолжение приложения» (27)
	«Окончание приложения» (1)

