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BBEJAEHUE

B coBpeMeHHBIX yCIOBUSX 3alllUTa CEMbU, MAaTEPUHCTBA U JE€TCTBA CTAHOBUTCS 3a-
Jladyell UCKIIFOYUTENIbHON BaXKHOCTHU 711 Poccuiickoro rocyiaperaa.

I'ocynapcTBeHHas moMTHKA B cepe MEeTCTBA OCHOBBIBACTCS HA HEMPEPEKAeMbIX
MEXIYHapOIHbIX HOpMax. Tak, B cOoTBeTCTBUU ¢ Jleknapanuei npas pedenka (1.2), yT-
BepxkaeHHon Accambneeit OOH ot 20 Hos1Opst 1959 rona, "peGeHky 3aKOHOM U APYTHUMHU
CpencTBaMHu JIOJDKHA OBITH OO€cIieueHa CreluaibHas 3alldTa M MPEJOCTABJICHBI BO3-
MO>KHOCTU M OJaronpusiTHbIE yCIOBUSI, KOTOPBIE MO3BOJISIIU Obl €My pa3BUBATHCS (PU3U-
YeCKH, YMCTBEHHO, HPABCTBEHHO, AyXxoBHO..."". B cr. 3 KoHBeHIMH 0 mpaBax pebeHka
oT 20 Hos1Ops 1989 rona 3akpemieHo: "Bo Bcex neMCTBUAX B OTHOIICHUU JIETEH, HE3aBU-
CUMO OT TOTrO, MPEANPUHUMAIOTCS OHU TOCYJIApPCTBEHHBIMU WIIM YaCTHBIMHU YUpExKIe-
HUSIMU, 3aHUMAIOITUMUCS BOIIPOCAMHU COLIMATILHOTO 00ECIeUeHuUsl, Cy1aMu, aIMUHUCTpa-
TUBHBIMU WJIM 3aKOHOJATEJNbHBIMU OpPraHaMH, MEPBOOYEPEIHOE BHHMAHUE YAEISETCS
HAHMIIYYIIEMy 0GCCIICUCHIIO HHTEPECOB pebeHKa'”.

3a0oTa o0 JeTsx, uX Bocnutanue o0obsBiaeHsl Koncturynuein PO paBHbIM IpaBoM U
00s13aHHOCTBIO poauteneit (4.2 ¢T.38), KoTopble HE BIIpaBe MEPEKIIaIbIBaTh MpeaHa3Ha-
YeHHE MaTEepUaIbHOTO 00ECIIEUCHUs U BOCTIMTAHUS JIETeN HA rocyiapcTBo. B cooTBeTcT-
BuM ¢ Yka3zoMm IIpesunenta PO ot 12 mas 2009 roga Ne 537, rimaBHbIMU HallpaBJICHUSIMH
roCyJIapCTBEHHOW MOJUTHKU B cepe oOecreueHus: rocyJapcTBEHHON U OOIIECTBEHHOM
0e30MacHOCTH JOHKHBI CTaTh "YCHIIEHHE POJIM roCyJapcTBa B KauecTBe rapaHta 0e30-
ACHOCTH JINYHOCTH, IPEXKJIE BCErO AETEH 1 MOAPOCTKOB",

OOGmiecTBeHHas OMACHOCTh 3JI0CTHOTO YKJIOHEHHS! OT yIUIaThl CPEACTB Ha COJEp-
YKaHUE JETeH OmNpeesieTcss MHOTUMU (pakTopaMu, MPEk]ie BCEro HeraTUBHBIMU TEHCH-
LUSIMU €TI0 Pa3BUTHA.

Tak, eciiu B 2009 rogy mo CpaBHEHHMIO C MPEIBIAYIIUM TOJIOM KOJMYECTBO PETUCT-
PUPYEMBIX 3JIOCTHBIX YKJIOHEHUW OT yIUIaThl CPEJICTB HA COAEPIKAHUE JE€TE BO3POCIIO 10
45421 npecrymnenus (+28,4%). B 2010 roay 3ToT nokasaTens BeIpoc 10 53855 mpecty-

eHuit (+18,6%), B 2011 roay - mokazarens yBenuuuiics a0 63513 3apeructpupoBaH-

! [Bnexrpomusiii pecype]. Pexxum gocryma: http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml.
2 [DnextponHbIii pecype]. Pexum mocryma: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml.
¥ [DnexrponHbIii pecype]. Pexum mocryna: http://www.scrf.gov.ru/documents/1/99.html.



HbIX npectymenuit (+17,9%), B 2012 roay nokaszatens BbIpoc Ha 3,6% (65817 3aperu-
CTPUPOBaHHBIX NpecTymieHuii), a B 2013 u 2014 rogax nokaszarens yBennuuics Ha 4,8%
(68967 mpecrymienuit) u 5,9% (73015 npectyrieHuii), COOTBETCTBEHHO. 3a SIHBaph -
ceHTs10pp 2015 roga 3apeructpupoBaHo 57824 paccMaTpUBaEMOro MPECTYIUICHHS, YTO
Ha 1,5% GoJbIIIe aHATOTMYHOTO [IEPUOA MPEIBLIYIIEro roaa’.

AKTYyaJbHOCTh T€MbI BBIITYCKHOM KBATH(PUKAIIMOHHON pabOThl COCTOUT HE TOJIBKO
B BAXXHOCTH OXPAHSIEMBIX MCCIECAYEMON HOPMOM OTHOILIEHWW M TEHICHLIMH pOCTa JIaH-
HBIX NPECTYIUICHUH, HO U B MpoOJjieMax, BOZHUKAIOMIUX NMpU npumeHeHuu cr. 157 YK
P®. CnoxHocTy npH NPUMEHEHUH HCCIEAYEMBIX HOPM OOYCIOBJIEHBI OLEHOYHOCTBHIO
IpU3HaKa "3J0CTHOCTH", KOTOPBIA SBIIAETCS KPUMHHOOOpa3yromuMm. Bo3HHKaOT mpo-
OJIEMBI U C TOJIKOBAaHUEM JIPYTHX NPU3HAKOB JAHHBIX YTOJOBHO-IIPABOBBIX HOPM.

OTtevecTBEHHasl YTOJOBHO-IIPABOBAs HayKa B HACTOAILEE BPEMs JOCTHUIJIA OIpese-
JICHHBIX MO3UTHUBHBIX PE3YJIbTATOB B YaCTU pa3pabOTKU BOIPOCOB MPEAYNPEKIACHUS 3I10-
CTHOTO YKJIOHEHHMsI OT YIUIaThl CPEACTB Ha COJAEpXKAHUE JETEH, a B IOCIEIHEE BpEMs
po0emMbl KBATM(UKAMU U NPOQUIAKTHKY JAHHOTO MPECTYIUIEHU HaXoAsaTcs B (OKY-
C€ UCCIIEA0BATEIILCKMX MHTEPECOB TaKUX IOpUCTOB, Kak JI.A. ABaeeBoii, H.B. JloBrouok,
B.B. Epmonaesa, JL.II. Muxainosa, O.E. [IynoBoukuna, B.C. CaBenbeBa u apyrux crie-
UAJIMCTOB B 00JIACTH YTOJIOBHOTO MpaBa.

OOBEKTOM BBITTYCKHON KBaTH(UKAIMOHHON pabOThl BHICTYMAIOT OOIECTBEHHBIC
OTHOLUIEHUS1, BOZHUKAIOIIKE B c(hepe yroJIOBHO-TIPABOBOI OXpaHbl UMYILIECTBEHHBIX IIPaB
U UHTEPECOB HECOBEPIIECHHOJETHUX JETeH M HETPYAOCIOCOOHBIX POJUTENIEH B CBS3U C
(akTOM YKJIOHEHHS OT yIUIaThl CPEJICTB HAa UX COJAEPIKAHUE.

[IpeameTom pabOThI SBISAIOTCS HOPMBI YTOJIOBHOIO, CEMEMHOTO M Tpa’KIaHCKOIO
3aKOHOAATENHCTBA, MOHOTpa(UUECKUE U MHBIE HAYUYHbIE PAOOTHI YUEHbIX, 3aHUMAIOIINX-
Csl UCCJIEIOBAHUEM JIAHHOM MPOOJIEMBI, a TAKXKE MaTEpHaIIbl Cy1IeOHOM MPAKTUKHU.

[{enpro HacTOSIIIEH BBIMMYCKHOW KBAM(DUKAITMOHHON PabOTHI SBISETCS TEOPETHYIC-
CKOe 000CHOBaHME BO3MOXKHBIX HAIIPABJICHHUN MOBBIIIEHUS 3(PPEKTUBHOCTH TIPUMEHEHUS
YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a 3JI0CTHOE YKJIOHEHHME OT YIUIAThl

CpPEACTB Ha coAepKaHue, NpeaycMOoTpeHHOro cT. 157 YK PO.

* [DnextponHsiii pecype]. Pesxim mocryma: http://www.mvd.ru/



JlocTikeHre MaHHOM 11eJM 00YCIOBWIIO TMTOCTAHOBKY W PEIICHUE CIEAYIONMNX 3a-
nay:

— aHainu3 CyObEeKTUBHBIX U OOBEKTHBHBIX MPU3HAKOB MPECTYIUICHUS, MPEAY-
cMoTpeHHoro cT. 157 YK P®;

— HCCJIEIOBAaHUE MPAKTUKU MTPUMEHEHHUSI HOPM 00 OTBETCTBEHHOCTH 32 3JIOCT-
HOE YKJIOHEHHE OT yIUIaThl CPEACTB Ha COAEpKaHUE NIETE U HETPYHOCIO-
COOHBIX pOUTENEH;

— pa3paboTka 0OOCHOBAHHBIX MPEIJIOKEHUH M0 COBEPIIEHCTBOBAHUIO HOPM O
3JIOCTHOM YKJIOHEHHH OT YILJIAThl CPEACTB HA COACPIKAHUE IETEU U HETPYI0-
CIIOCOOHBIX POJIUTENIEH.

OMnupudeckyro 0a3y UCCIeIOBAaHUS COCTABUII KOMILJIEKC UCTOYHUKOB, B UX YHCIIE:
cratuctnueckue nanueie I MAI] MBJ[ P® o cocTosiHuM M IMHAMUKU PETUCTPALIMU aHa-
muzupyemoro npectymienus 3a 2005-2015 rr., mecTHas cyneOHas NMpakTHKa, a TaKXKe
MpaKkTHKa, OmyOJuKOBaHHAs B ceTu VIHTEpPHET U CIIPaBOYHO-TIPABOBBIX CUCTEMAX.

CTpykTypa BBITYCKHOW KBaJM(PUKAIMOHHON pabOThl COCTOUT W3 BBEICHHUS, ABYX

TJIaB U CIIMCKAa HUCIIOJIb30BAHHBIX HCTOYHHUKOB.

I'maBa 1. O0mas xapakTepuCTUKA CPEACTB HA COJlePKAHNE J1eTell U HETPYA0CIIO-
COOHBIX poauTe/iel, OCHOBAHUSA BO3JI0KEHHUS 00SI3AHHOCTH UX BBIIJIATBI M 0CO0EH-
HOCTH MCIIOJIHUTEJIbHOT0 MPOU3BOACTBA 10 JIeJIaM O 3JI0CTHOM YKJIOHEHUM OT yIlJIa-

ThI CPEACTB HA COJEePKAHME AeTel

B nopMmax, npenycmotpenHbix cT. 157 YK P®, peub uner o cpeacrsax Ha coaep-
KaHue JeTell M HeTpynOoCnOoCOOHBIX poautened. OgHAKO CHENUaIUCThl B 00JacTH ce-
MEWHOTO0 IMpaBa Yyalle ONepUpyroT NOHATUEM "AIMMEHTHI', & B CEMEMHOM 3aKOHOAATEIb-
CTBE, PETIaMEHTUPYIOIEM OOSI3aHHOCTh MO COJIEPKAHUIO ACTeH U HETPYAO0CHOCOOHBIX
poauTenel, B caMOM HAa3BAHUM IJIABBI MCIIOJIb3YyeTCS TEPMUH "amuMeHThl'. [loaTomy
CJIelyeT JAHHOE MTOHATUE NPOAHATIU3UPOBATh.

CJI0BO «aJMMEHTB» B MEPEBOJIE C JIATUHCKOT'O O3HAYAET «IUIIA» WIM «IIPOIUTA-

HHE». DTO IOHATHE BO3HHUKIIO CIIc B I[peBHeM Puwme: TroCcyaapCTBO BLIIIIAYMBAJIO AJIHA-
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MEHTBI Ha JIET€l B MAJIOUMYIIUX CEMbSIX U cupoTaM. VIcTopusi 3TOro cioBa, TOBOPUT O
TOM, YTO QJIMMEHTHI - 3TO HE POCKOIIIb, OHU JIUIIIb TPU3BAHBI YJOBIETBOPUTH HACYIIIHBIC
NOTPEeOHOCTH CaMOM HE3AIMIIEHHON YaCcTH HACEJCHHs U rapaHTHUPOBATh HEOOXOAUMBIN
0a30BBI MUHIMYM IO TOTO BPEMEHH, KOTJa peOSHOK CMOKET 00eCrieunBaTh CeOsI cam.

Ecnu nmoaxoauTh K onpelieNIeHUI0 aTMMEHTHBIX 00513aTeNbCTB O0Jiee CTporo, B Co-
BPEMEHHOM HMX IOHHMaHWHU, TO - 3TO NPaBOOTHOILICHUS, BOZHUKAIOUIME HA OCHOBAaHHUU
MIPETYCMOTPEHHBIX 3aKOHOM IOPUINYECKUX (DAKTOB: COTJIAIICHUS CTOPOH WM PEIICHUS
Cylla, B CHJIy KOTOPOTO OJIHM YJIEHBI CEMbU O0SI3aHbI MPEIOCTABIATH COJIEPKAHUE APY-
THM €€ WICHAM, a [IOC/ICIHIE BIPABE er0 TPeOOBATh .

Opnnako, B CemeitHOM Konekce Poccuiickoit denepanii OTCYTCTBYET JIETUTUMHOE
OTpeJieJICHUE «aTMMEHTOBY, ATMMEHTHBIX 0053aTEeNIbCTB W MHBIX TEPMHHOB, KOTOPHIE
HauOoJiee CYIIECTBEHHBI JIJIsl MPABUIBHOIO MOHUMAHUS TIPUPOJIBI U CYIIIHOCTH aJIUMEHT-
HbIX 00s3aTenbcTB. CeMelHbll Kojieke Poccuiickoit Deneparuu (nanee nmo tekcry - CK
P®) onepupyeT MOHATUAMU KaK «aJIMMEHTBI», TaK U «CPEACTBA Ha COACpP>KaHUE», B TO
BpeMsl Kak B YTOJIOBHOM Kojiekce Poccutickoit @enepanuu (ganee mno tekery - YK PD),
Kak OBbLIO OTMEUYEHO, UCIIONBb3YETC TEPMHUH «CPEIcTBa Ha cojepkanuey». Llenmecoobpas-
HBIM MIPECTABISACTCS TPOBECTU COOTHOIICHUE MEXKITY STUMHU JIBYMS TOHSTHSIMHU.

Tak, B mpaBOBOM JINTEPATYPE CIIOKUIUCH CAMbI€ MOJIXOMbl K ONPEICICHHUIO aJIH-
MEHTHOTO 00s13aTeIbCTBA, €ro Ieliel, K COOTHOIICHUIO TTOHITHI «aJIUMEHTB» U «Cpel-
CTBa Ha COJIEPKAHUECY.

1o 1990-x ro/10B anuMeHTHOE 00513aTeTLCTBO 0OBIYHO pacCMaTPUBAIIOCH KaK Mpa-
BOOTHOIIIEHUE, B CHJTy KOTOPOTO OJHU WICHBI CEMbU B COOTBETCTBUU C 3aKOHOM OOSI3aHbI
MPEOCTaBIATh COICPKAHKUE JPYTUM €€ YJieHaM, a allIUMEHTHI - 3TO MPEI0CTaBIsIEMbIE, B
COOTBETCTBHH C HOPMAMH 3aKOHa, CPEICTBA’.

B coBpeMeHHOI UuTepatype aTuMEeHTHBIE 00s3aTelbCTBA pacCMaTPUBAIOTCS, B 11e-
JIOM, aHAJIOTUYHO, MIPU 3TOM YacTO OTMEYAETCS €ro AUCHO3UTUBHBIN XapakTep. Hekoro-

pBIC aBTOPLI, Ipcajiarasi ONPCACIICHUC AJIMMCHTOB, HC YYMWTBIBAIOT U3MCHCHUHN B allu-

% Kocosa O.10. Cemeiinpiii xozaexc P® o6 anumentax /O.10. Kocosa //3akon. — 2005. - Ne 10. — C. 39-40.
® Hopde O.C. CoBeTckoe rpaxkIaHCKOE TPaBo: MPABOOTHOLICHNS, CBS3AHHBIC C MPOXYKTAMH TBOPYECKON JCSTENHHOCTH.
Cewmeiinoe npaBo. Hacnencrsennoe mpaso: kypc yeknuit. Y. 3 / O.C. Hoddoe; ots. pen. A.K. FOpuenko. — JI.: U3n-Bo
Jlenunrp. yH-1a, 1965. — C. 260-261; [lepramenT
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MEHTHOM 3aKOHOJaTeNnbCTBE - Tak, M.I'. CTon00B paccMaTpuBaeT alMMEHTHI KaK JIEHEXK-
HBIE CPEJICTBA, OJTHAKO HA CErOJHAIIHUIN JI€Hb B3bICKAHUE AIMMEHTOB BO3MOKHO U B Ha-
TypansHoit popme (1. 2 cT. 104 CK PO «AnMMEHTHI MOTYT yIUIAUYMBAThCS B JIOJSAX K 3a-
paboTKy ¥ (WJIM) HHOMY JOXOAY JIWIA, OOS3aHHOTO yIUIAYMBATh AJIMMEHTHI; B TBEPIOH
JIEHE)KHOW CyMME, YIUIAaUMBA€MOW MEPUOINYECKU; B TBEPION JEHEKHONW CyMME, yILIa4u-
BAEMOU €IMHOBPEMEHHO; MMYyTEM MPEIOCTABICHUS UMYIIECTBA, a TAKKE MHBIMU CIOCO-
GaMH, OTHOCHTEIFHO KOTOPBIX JOCTHTHYTO COITIALICHHE) .

Tak, rpaxxnanka A. oOpatuiack B cya B 2014 rogy c 3asBlIeHHEM O Ha3HAYCHUU
AIMMEHTOB Ha €€ HECOBEPIICHHOJETHIOW A04b 2010 roga poxkaeHus OT ObIBIIETO MYXa,
rpaxnanuHa b. B 3agBnennn rpaxnanka A. ykaszana, 4to ¢ 2012 r. oHM ¢ MyXeM Ipo-
YKUBAIOT pa3zesibHO, a ¢ 2013 r. odunmansHO pa3BeneHbl. Bee 3To Bpems oHa He mojyda-
Ja OT OBIBILIETO CYNpyra HUKaKoW (PMHAHCOBOM MOMOIIM Ha COJIepKaHUe peOeHKa U ca-
MOCTOSITEJIBHO O0eCTeunBaa 104b BCEM HEOOXOIUMBIM.

['paxxnanka A. B cBoeM 3asiBieHMU TpeOoBajia Ha3HAYEHUsl aJJMMEHTOB B TBEPAOU
JICHe’)KHOW CyMM€ Ha OCHOBAaHUHU TOTO, UTO TpakJaHWH b. sBIseTCs WUHIAUBUIYATbHBIM
MPEeANPUHUMATENIEM U UMEET HECTAOWIbHBIN JI0XOJ, a TAKXKE MOJIyYaeT YacTh JOXOJI0B B
HATYpAJIbHOM BBIPA)KCHUN".

XKenmumnHa npocusia HaA3HAYUTH AJUMEHTHI B pa3Mepe TPeX MPOKUTOUYHBIX MHUHU-
MYMOB, YKa3aB, 4YTO UMEHHO CTOJIbKO OHa TpaTUT Ha Ao4yb. Kpome Toro, rpaxkaanka A.
pocujia CyJ B3bICKaTh AJIMMEHTHI 3a MPOILIEIIINE Ba IOa, TaK KaK B 3TO BPEMS MYXK C
HEel He MPOKUBAJI U YYacTHsl B BOCIIUTAHHUH U coliepkaHuu pedenka He npuauman. Cya
BBIC/TylIAJ MOKa3aHus rpaxaaHuHa b., paccMoTpen npegocTaBieHHbIEe JOKYMEHTHI (B Ya-
CTHOCTH CBUJETENBCTBO O POXKIACHUH peOEHKa) U TOCTAHOBHJI Y OBJIETBOPUThH UCK IPaXK-
TAHKUA A. YaCTUYHO.

AnuMeHThl ObUTM Ha3Ha4YeHBbI B (DUKCUPOBAHHOM pa3Mepe, Tak Kak rpaxaaHuH b.
JEUCTBUTEILHO UMEET HEPETYIApHBIN noXxo . BreimiaTta Obita HazHaueHa B pasmepe 1,15

MMPOXKXKUTOYHOTO MUHHUMYMa Ha HCCOBCPHICHHOJICTHCTO IO PECTHOHY, TdK KAK UMCHHO 3TY

" Cron6os M.I'. Kak yBenuuuth pasmep anuMentos. — 3-¢ us. / M.I'. Cton6os. — M.: Ock-89, 2005. C. 3.

® Onpenenenne Cyne6HOi KoIerHu Mo rpaxxaaHckuM aenam Bepxossoro Cyma P or 5 asrycra 2008 r. Ne 84 — B08-4 //
Cnpag. npaBoBas cuctema «I"apanr».
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CyMMY OTBETYHMK OBUI COTJIACeH IJIaTHTh, a TPaKIaHKa A. HE MPEAOCTaBWIA TOKYMEH-
TaJbHBIX MMOATBEPKACHUN TOTO, YTO Ha peOCHKA OHA TPATUT OOJIbIIE.

Bo B3bICKaHUM aJIMMEHTOB 3a MPOIIEAIINN EPUO CY/ OTKA3all, TaK KaK IPakKIaHUH
b. nmpenocTaBui paciucky B €XKeMECSYHOM MOJyYEHUU JICHET OT OTBETUYHMKA Ha COJIEp:KaHUE
pebeHKa, HarMcaHHyo rpakaankoi A. B 2013 roxmy.

VscHeHHe TOHSTHN «aJMMEHTB» U «AJTHUMEHTHOE O00S3aTEIbCTBO» HEBO3MOKHO
0€3 UX COMOCTAaBJIEHUS C MOHSITUEM «CPEACTBA HA COACPIKAHUEY.

[ToHsiTHE «aTIMMEHTBD) HIUPOKO MCIOJIH30BAIUCH B JTIOPEBOJIIOIIMOHHOM CEMEHMHOM
npaBe. B nepBbIX NOCIepeBOIOIMOHHBIX MPABOBBIX akTax (/[ekpeT o pacTopxeHun Opa-
ka ot 19.12.1917 r.g, Konexc 1918 r., Kogekc 1926 r.) 5TOT TEpMUH HE HCIOIL30BAJICS
BOBCE, OJTHAKO I03K€ OH ObLI BBEJICH B TEOPHUIO U MPAKTUKY. B MpaBOBBIX akTax MHOTAA
MOHATUS «AJIUMEHTBDY U «CPEACTBA HA COJEPKAHME» PacCMaTPUBAINCH BMECTE (HAlpH-
Mep, cT. 122 YronosHoro kogekca PCOCP 1960 r. npenycMarpuBana OTBETCTBEHHOCTb
3a 3JIOCTHOE YKJIIOHEHHE OT YIUIaThl AJIMMEHTOB (B KOHTEKCTE MPEIOCTABIICHUS CPEICTB
HECOBEPIIICHHOJETHUM) WM OT CcoJepKaHus JeTed (B KOHTEKCTE MpeAoCTaBICHUS
CPEIICTB COBEPIIEHHOJIETHUM HETPyAocrnocoOHbIM jeTsiMm). Hekoropeie aBTopbl (O.A.
KaoOpmmes, M.I'. CTon0oB) paccMaTprBarOT 3TH MOHATUS Kak paBHO3HauHble. IHOT 1A 3a-
KOHOJ/IaTellb MPEANOYUTAET TEPMUHY «AJIMMEHTBD YHOTPEOIsATh TEPMHUH «CPEICTBA HA
coaepxkanue» - cT. 157 YK PO roBoput o 3J10CTHOM YKJIOHEHUHU OT YIUJIaThl CPEJCTB Ha
cojepkanue nereit unu poaurteneit. CemelHblii kojekc PO ucnonb3dyeT 00a 3TUX MOHS-
THS KaK paBHO3HA4HbIE (TaKOM BBIBOJ CIeAyeT U3 conocrasieHus 1. 4 ct. 30, o. 1 ct. 42,
nm. 1,2, 3 ct. 80, . 1, 2 c1. 89 u np.) CeroaHsa B uTepatype npeajaraeTcs 4eTKo Ol-
DEEITATD OHSTHE «ATHMEHTBDY H «CPEICTBA HA CONCPIKAHHEH .

Conepxanue kKak oco0asi ACSTEIBHOCTh MO MaTEPUATLHOMY OOECIECYEHUI0 HYXK-
JAIOIINXCS JIUI] UMEET 0COObIE MTPU3HAKHU:

- IPEJOCTABJIECHUE COJICPIKAHUSI OJHUMHU WICHAMU CEMbU JIPYTUM OCYIIECTBIISIETCS
00bIYHO O€3 TMPHUHYXKIEHUS U 0€3 3aKperieHHus] B 3aKOHE COOTBETCTBYIOIIEH O0sS3aHHO-

ctu. Cunraro o6ocHoBaHHBIM cornacutbesi ¢ MHeHueM O.C. Modde, koTopslii paznnyaet

% [DnekrponnbIii pecype]. Pexum mocryna: http://www.hist.msu.ru/ER/Etext/ DEKRET/17-12-16.htm
19 Ka6pimes O.A. Vkas. cou. — C. 6; Ctonnobo M.I'. Ykas3. cou. — C. 4.



00S13aHHOCTH TI0 COJIEPYKAHHUIO M aJTUMEHTHBIE 0053aTeNIbCTBA: OOS3aHHOCTH TI0 COJEP-
KAHUIO CYIIECTBYIOT J0 OTKa3a OT JOOPOBOJILHOTO MPEIOCTABICHUS COAEpXKAHUS, a
AIMMEHTHOE 00S13aTeILCTBO BOSHUKAET ITOCIIE TAKOTO OTKA3a

- KaTeropus «COIEP>KaHUE» MOXET HCIIOIH30BATHCS B OTHOIICHHUH IMPEAOCTaBIIC-
HUSI CPENICTB JIOOOMY JIMITY - COJAEPKaTh MOXXHO HE TOJIBKO YJICHA CEMbH, HO W WXKIH-
BEHIIa, KOTOPBI HE OTHOCUTCS K WICHaM CeMbH. boiiee Toro, copepkaHue MOXKET Haxo-
TUTHCS BOOOIIIE BHE cPephl MPAaBOBOTO PETYIMPOBAHUS (HAIIPUMED, B paMKaX COCEIACKUX
OTHOIIICHUH);

- KaTeTopus «COACpKaHNE» MPUMEHSIETCS HE TOJIBKO K OTHOIIECHUSAM (PU3MUECKHUX
JIUI], HO ¥ K OTHOIIEHUSAM MEXKIY TOCYJapCTBOM U HYXTAIOITUMUCS JTUIaMH (Harpumep,
B paMKax IpaBa COIMAIILHOTO 00eCTeueHus);

- OTHOIIICHHS TI0 COJICPKAHUIO0 UMEIOT CIeIn(UIecKue eI, OCHOBHAS M3 KOTO-
PBIX - MaTepualbHOE OOecredeHre HyX Aarouierocs jJuma. B kauecTBe JOMOTHUTEIHHON
[[EJM OTHOIICHHUM IO COJIEPKAaHUI0 MOXXHO HAa3BaTh YKPEIUICHHE CEMbH M TOBBIIIICHUE
OTBETCTBEHHOCTH TPaK/IaH.

OmHuM 13 EPBBIX NMPU3HAKK aTMMEHTHOTO 00s13aTenbcTBa chopmynuponana A.U.
[leprameHT, HO ¢ TEYCHHUEM BPEMEHH HEKOTOpBIE (DOPMYITHUPOBKH W3MEHSIIUCH, TTOSBIIS-
JIMCh HOBBIE. AJIMMEHTHBIEC 0053aTEIbCTBA UMEIOT CIIEyIONUe crelupudecKue mpu3Ha-
kI

- AIMMEHTHOE 0053aTehCTBO, KAK U BCE 0OCTOSATEILCTBA, BOSHUKAIOT HA OCHOBE
IOpUINYECKUX (PaKTOB: Opak, poACTBO, PaKTHYECKOE BOCITUTAHUE;

- QJJMMEHTHBIC 00s13aTEIHCTBA HOCAT CTPOTO MEPCOHABHBIN XapaKTep: OHU HE OT-
qy)KJaeMbl OT JIMYHOCTH YIPABOMOYECHHOTO M OOS3aHHOTO JHIlA, MPEKPaIIaroTCs CO
CMEPTHIO YIIPAaBOMOUYEHHOTO U 0053aHHOTO JIUI[A, HE TIEPEAAI0OTCS 110 HACIIEACTBY, HA HUX
HE PAaCcTPOCTPAHSIOTCS TIpaBuia 00 yCTynKe TpeOOBaHMM M IEPEBOJIE T0NTa;

- OHH SIBJISIIOTCSI O€3BO3ME3THBIMH, HE MOTYT OBITh MCTPEOOBAHBI OOPATHO, JIaXKe

€CJIN B3BICKAHBI OHII/I60‘—IHO, 3a UCKIIIOYCHUCM CJIYYACB, KOI'’lda UX B3BICKAHUC 6aSI/IpOBa—

" Hodde O.C. CoBerckoe rpaxmaHCKOe MPaBo: HPABOOTHOMICHHS, CBA3AHHBIC C MPOLYKTAMH TBOPHUECKON AEATEIHHOCTH.
CewmeiiHoe mpaBo. Hacnencreennoe mpaso: kype seknuid. Y. 3 / O.C. Hodde; ors. pen. A.K. IOpuenko. — JI.: Uzn-Bo
Jlenunrp. yn-ta, 1965. — C. 260-261; Ileprament
12 [Teprament A.J. AMMeHTHBIC 00513aTeIbCTBA IO COBETCKOMy mpaBy. / AWM. TTeprament. - M.: Tocropmsaar, 1951. C. 53-
55
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JIOCh Ha JIOKHBIX CBEIICHUAX. B3auMHBIN XapaKTep aJWMEHTHBIX 0053aTelbCTB, KOTIa
COBEPIIICHHOJIETHUE U TPYJIOCTIOCOOHBIE JETH COJEPIKAT CBOMX HETPYIOCIOCOOHBIX, HY-
JKIAIOIINXCS B IOMOIIH POUTEIICH, HE I€IAeT X BO3ME3IHBIMI .

Ha nepBblii B3rJIs11 MOXKET MOKA3aThCA, YTO ATUMEHTHOE 00s13aTeNIbCTBO MPUOOpe-
JIO XapakTep BO3ME3IHOCTH IOCIIE TOT0, KaK 3aKOH MPEIOCTaBUI MPaBO CYILy OCBOOOXK-
JaTh 00s3aHHOE JIMIO OT YIUIaThl A IUMEHTOB MPHU ONPEEICHHBIX YCIOBUAX, HAIPUMED,
MIPU 3JIOCTHOM YKJIOHEHUH POJIUTEIISI OT BBITIOJIHEHUS B MIPOIILIOM O0sI3aHHOCTEH pOAUTE-
aeit. OJIHaKO 3TU HOPMBI HE MPUAAIOT ATMMEHTHOMY 00S3aTENbCTBY XapaKTep BO3ME3 -
HOCTU. Bo3Me3qHOCTh mpennonaraeT o00s3aTebHOE MPEAOCTABICHUE MaTepUaTbHBIX
671ar CaMHM TOTydaTeneM .

Bce uznoxeHHoe BbIlIE Ja€T OCHOBAHHME YTBEPKATh O CYLIECTBOBAHUH B COBpE-
MEHHOM POCCHIMCKOM CEMEHHOM IpaBe 0COOOro MPaBOBOTO MEXaHU3Ma aTUMEHTHUPOBa-
HUS, COCTOSIET0 M3 COBOKYIHOCTH IPABOBBIX HOPM, OIPEIEISIONIUX COJEpKaHUE,
(dbopMBbI U IOPSATOK UCTIOJTHEHUSI ATMMEHTHBIX 0053aTENIbCTB.

COOTBETCTBEHHO MOXHO CJelaTh CJIEAYIONIUE BBIBOJIBI: B CEMEHHOM IpaBe MO/
aTMMEHTaMH OHUMAIOTCS CPEACTBA HA COAEP>KaHUE, KOTOPbIE B MPETYCMOTPEHHBIX 3a-
KOHOM CJIy4asix OJHHM WICHBbI CEMbU O0s3aHbI yIUIAYUBATh B MOJIB3Y JPYTUX €€ YJICHOB.
CemeiiHble OTHOIICHUS SIBISIOTCSI OCHOBOM aTMMEHTHBIX 0053aTENhCTB, a COJCPIKAHUE
HETPYJIOCTIOCOOHBIX U HYXKIAIOIIUXCS YWICHOB CEMBH - UX 1eTblo. [lepeuens ux omnpene-
neH 3akoHOM. B cootBercTBHM ¢ CK P®D anuMeHTHI yIIauuBarOTCA MO PEIICHUIO Cya
WM TIO corjialieHuio ctopoH. [Ipu Hanmuyuu cornameHus: 00 yriaTe alTluMEeHTOB UX B3blI-
CKaHue B CyJIcOHOM MOpsJIKE HE JomyckaeTcsa. Takke HE0OOXOAMMO OTMETUTh TOT (PaKT,
YTO MPUMEHSIEMbIE B CEMEMHOM 3aKOHOJATEIhCTBE MOHSTUS «AIMMEHTB) U «COJACpKa-
HHE» HE COBITAJAIOT. AJTMMEHTHI - 3TO PAa3HOBUIHOCTH cojacpkaHus (T.e. Ooiee y3Koe
MOHSATUE), HO ATO COJEPKaHUE OMNpPECTIEHHOMY JIMIlY O COTJIAlIEHUIO CTOPOH WJIU TO

pemieHno cyna. B ropuaudeckoit urepatype 1Mo aTuMEHTHBIM 0053aTeIbCTBOM MTOHU-

MaeTCsl CeMEHMHOE IMPaBOOTHOHICHHUC, B CUJIY KOTOPOIro OJAHU YJICHBI CCMbU 00s13aHbI Inpce-

13 3aroposckuii A.W. Kypc cemeitnoro npasa / A.W. 3aropoBckuii; nox pex., ¢ npenuci. B.A. Tomcnnosa. — M.: 3epuaino,
2003. - C. 224, 226, 231, 282, 291.
! Becmanos 10.®. KoMmeHTapwii K Cy1e6HOM mpakTHKe 0 ceMeinbvM criopam. M., 2010. C. 40.

10



JOCTaBIATh COZEpKaHUE IPYTHM €€ YjeHaM, a MOCJeIHNEe BIpaBe ero TpedoBaTh. Aju-
MEHTHOE 0043aTENbCTBO BOZHUKAET HA OCHOBaHUM npenycMoTpeHHbIX CK P® ropunnue-
CKHUX (paKTOB:

- HAJTM4YUE MEX]Ty CyObEeKTaMU CEMEHHBIX OTHOLLICHU;

- HaJIMYME HEOOXOIUMBIX [IJISi aJUMEHTHUPOBAHUS YCIOBHM, YCTAaHOBJIEHHBIX CO-
IJIAlIEHUEM CTOPOH WJIM 3aKOHOM (HaIllpuMep, HECOBEPIICHHOJETHUE MOJydaTeNu allu-
MEHTOB);

- COIVIAIlIEHHWE CTOPOH 00 yIjiaTe alMMEHTOB WM pelleHue cyaa o0 yIuiatre ajiu-
MEHTOB.

ConepxaHue aJJUMEHTHOTO 00s3aTelNbCTBA 00pa3yeT OOS3aHHOCTH IUIATEINbIINKA
QJTMMEHTOB 10 UX YIIATE W MPaBO MOJIy4yaTessl AIMMEHTOB Ha UX MOJIyYEHHE. AJTUMEHT-
HbIE 0053aTEILCTBA UMEIOT CTPOTO JUYHBIM XapakTep. ITO 03HAYaeT, YTO JUI0, 00sI3aH-
HOE YIIJIaYMBaTh aJJUMEHTHI, HE BIPaBe MepeiaTh UCTIOTHEHUE JaHHOU 00s13aHHOCTH APY-
romy juity. C gpyroil CTOpOHBI, JIMIIO0, UMEIOLIEE MTPABO HA aJTUMEHTHI, HE MOXKET YCTY-
NUTh 9TO TpaBo JApyromy Jjuily. OCHOBaHMEM BO3HUKHOBEHHUSI AJIMMEHTHBIX 00s13a-
TEJIbCTB POJAUTENEH U JETEU SBISETCS MPOUCXOXKIECHUE JAETEH, YIOCTOBEPEHHOE B yCTa-
HOBJICHHOM 3aKOHOM TOPSIKE.

B cootBercTBru ¢ CK P® Kk nuiiam, MMEIOIMIUM NPaBO HA MOJYyYCHUE AITUMEHTOB,
OTHOCSITCS: HECOBEPILIECHHOJETHUE JETH; COBEPIICHHOJIETHUE, HYKIAlOIUecs AETH; He-
TPYJAOCIOCOOHBIE, HYKIAIOIIHECS POAUTEIIH.

CemelHbIM 3aKOHOAATENBCTBOM MPETYCMOTPEHO JIBa MOPSAJIKA YIUIAThI ATMMEHTOB:

- JIOTOBOPHOM (IO COTJIAIIIEHUIO CTOPOH 00 yIljIaTe aJUMEHTOB);

- CyZeOHBIH (MO PelIeHUIO Cy1a - B3bICKAaHUE aJTUMEHTOB).

Ncxons u3 obmux mpaBwil, ycraHoBineHHBIX ¢T. 81 CK P®, mpu oTcyTcTBHEM CO-
riameHus: 00 yriaTe alJMMEHTOB aJUMEHThl Ha HECOBEPIIEHHOJIETHUX JI€TeH B3bICKUBA-
IOTCS CYZIOM €KEMECSYHO B pa3Mepe: Ha OJHOro pedeHKa - onHoi yetBepTH (25%), Ha
JIBYX JIeTe - OTHOM TPETH, Ha TpeX U 00Jiee JIeTel - TOJIOBUHBI 3apaboTKa U (MJIM) HHOTO

JIOXO0J1a POJIUTETIEH.
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B cooTBercTBHH C 4. 2 CT. 85, IpU OTCYTCTBUM COTJIAMICHUS 00 yIiaTe aTuMEHTOB
pa3Mep alMMEHTOB Ha HETPYJIOCTIOCOOHBIX COBEPIIICHHOJETHUX JETEH OMpPEaesaeTcs Cy-
JIOM B TBEPJIOW JICHE)KHOM CyMME.

[Ipu oTcyTCTBUU coTamieHus 06 yraTe alTluMeHTOB, B COOTBETCTBHH C 4. 2 CT. 87
CK P®, anuMeHThI Ha HETPYAOCMOCOOHBIX HYXIAIOIIUXCS B TIOMOIIU POAUTENICH B3bI-
CKHMBAIOTCA C TPYJOCHOCOOHBIX COBEPILIEHHOJIETHUX JETEeH B Cy/1e0HOM MOPSIKE.

Korna paccmaTtpuBaercst HICKOBOE 3asiBICHHE MO YCTAHOBJICHUIO AIMMEHTHBIX 005-
3aTeNIbCTB, CYJOM PELIAETCs BOIMPOC O BO3MOXKHOCTH YMEHBILICHHUS WJIM YBEITUYCHUS
ATMMEHTOB B COOTBETCTBUH C MAaTEPUATHHBIM ITOJIOKEHHUE CTOPOH.

B cnydae u3MeHeHUs1 MaTepUaIbHOTO WM CEMEUHOIrO MOJIOKEHUS TUIaTeIbIuKa
WM TOJydaTessi MPU OTCYTCTBUU aJMMEHTHOTO COTJIAIICHUS CYJ MOXKET OTKIMKHYTHCS
Ha TpeOoBaHMS JIFOOOM M3 CTOPOH 00 M3MEHEHMHM paHee 3adUKCHPOBAHHOIO pazMepa
QIMMEHTOB WJIM BOOOIIE OCBOOOAUTH IIIATEIBIINKA OT MEPEUUCITICHUS ICHEKHBIX CYMM.

JIJist yMeHbIIIeHUs pa3Mepa BBIIUIAT JOCTaTOYHO TAKOT0 OCHOBAHUS KaK U3MEHEHUE
MaTE€pUAIbHOTO WJIM CEMEHHOTO MOJIOKEHUS IUIaTeNbIINKa (HapuMep, POXKICHHUE pe-
OeHKa, YBOJIbHEHHE ¢ pa0boTh). B CBSI3M ¢ TaKMM OCHOBAaHHE CTAHET BO3ZMOXHBIM YMEHbB-
IINTH pa3Mep alTHMEHTOB Ha IIEPBOTO peOCHKa, HO He MeHee 1/6 Ha Kaxaoro pebenka'”,

OcHoBaHus JUIsl YMEHBIIICHUS pa3Mepa aTuMEHTOB:

- WHBAJIMTHOCTH JOJDKHUKA (JUI0, 00S3aHHOE YIUIAYMBATh ATUMEHTHI, JOJIKHO
OBITh IPU3HAHO WHBAIHJIOM | WM 2 TPYMIBI, HYX)XAAeTCS B TIOCTOPOHHEM YXOJIe, a Clie-
JIOBATEJIHHO, B JIOTIOJTHUTEIBHBIX PAcX0/1ax Ha CBOE COJIEp)KaHUE);

- B3BICKAHME C IUIATEINIbIIMKA AJIMMEHTOB Ha COJEp)KaHUE JIETel OT JIBYX pa3HbIX
MaTepeil (Kak MmpaBWjIo, B TAaKMX CIydasX KaxAbld peOCHOK MMEET MPaBo IMOIydaTh IO
25% 3apabotka poautens (utoro 50% Ha nBoux npereit), Torna kak B CK P nponmcana
CyMMa Ha coJiepKaHue IBYX nerel He oomee 33%);

- 3aHATHE PeOCHKOM, JOCTUTIIETO 16-TH JETHETO peOEHKOM, HAa KOTOPOTO BHITIA-
YUBAIOTCS AJTMMEHTBI, TPYJIOBON IEATEIHHOCTHIO, MPEANPUHUMATEIBCKON IESITEIBHO-

CTBIO, I0XO/Ibl OT KOTOPOU YACTUYHO WJIM MOJIHOCThIO 00€CTIEUUBAIOT €r0 MOTPEOHOCTH;

> Kusizen A.B. B3bickanue anmnmMeHToB B cynebHoM nopsiake / A.B. Kusses // FOpuct. — 1999. - Ne 12. — C. 36.
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- HaJTM4Ke y TUIaTesIbIIuKa APYTUX XKIUBEHIEB WIH JIUL, KOTOPHIM OH O0S3aH YII-
JaYrBaTh AUMEHTHI (APyrve HECOBEPIIEHHOJETHHE JE€TH, HETPYAOCIOCOOHBIE pPOAUTE-
JIM, KOTOpbIE€ M3-3a YIUIATHI IJIATEIBIIMKOM AJTUMEHTOB HEOMOJNYYal0T CPEACTB, MOJIO-
KEHHBIX UM TI0 3aKOHY, WJIM MOJY4YaloT WX B pa3Mepe MEHbIIEeM, YeM TOT peOeHOK, Ha
coJiepKaHue KOTOPOTO YIJIAYMBAIOTCS AJIMMEHTHI );

- HAJINYUE y TUIaTelNbIIMKa aTUMEHTOB YPE3BbIYAHO BBICOKOTO J10Xoza (ObIBaIOT
TaKWe CUTYalMIO, YTO y POJIUTENS HACTOIBKO BBICOKMIA OXOJ, 4TO 25% Ha OAHOTO pe-
OeHKa, K IPUMEPY, CTAHOBUTCS CIUIIKOM MHOTO ISl YJIOBJIETBOPEHUS! €r0 MOBCEIHEB-
HBIX TOTpeOHOCTEN);

- peOCHOK, HAa KOTOPOTO MPOUCXOIUT B3bICKAaHWE ATMMEHTOB, HAXOAUTCS Ha TOJI-
HOM OO€ecleueHur TocyJapcTBa (BOCHUTBHIBAETCA B JETCKOM JOME€ WJIM IIKOJe-
WHTEepHATE). YIIaTa aJMMEHTOB B TaKUX CIIy4asX MPOU3BOAUTCS VISl TOTO, YTOOBI 0bec-
NEYNUTh COZepXKaHUe peOeHKa B KaHUKYJISIPHOE BpeMs WM I BO3MOKHOCTU MOKYIKU
HEOOXOJMMBIX U MOJIE3HBIX BEIlEH, KHUT U T.J.

OcHOBaHMSMH TSI YBEIHUEHUS pa3Mepa aTUMEHTOB SIBIISIFOTCS:

- CYILLIECTBEHHOE CHM)XEHHME YPOBHS J10XOJa MOJIy4aTessl alMMEHTOB B pE3yJbTare
YMEHbIIIEHUS 3apab0THOM TUIATHI;

- oTepsi pabOTHI NOJTyyaTeIeM alMMEHTOB (B TOM YHCIIE, B pe3yJibTaTe COKpallle-
HUS IITaTa Ha MecTe paboThl);

- 3HAYUTENbHBIM POCT IIEH Ha MOTPEOMTENHCKUE TOBApHI MPH HEM3MEHHOHW 3apa-
OOTHOM IIaTe MOJTyyaTesist aTMMEHTOB;

- CEpBhE3HOE YXYIIICHUE COCTOSHUS 3I0POBbS IMOJIydaTessl alUMEHTOB, B Pe3yib-
TaTe 4ero eMy TpedyeTcsl 3HaUMTeNbHbIE CPEACTBA HA COOCTBEHHOE 0OECIeYeHHe, TOraa
KaK CpeJICTBa Ha obecrieueHue pedeHKa, HaXOASIIerocs Ha BOCIIMTaHUM MOJIydaTens, Bbl-
JIeNATh HE TIOJy4YaeTcs,

- IOSIBJICHUE JIUI] Y TOJTy4aTesis alMMEHTOB, HAXOAAIUXCS Ha €ro MKIUBEHUHU (3TO
MOXET OBITh POXKJICHHE CIEIYIONIEro peOeHKa, HEOOXOIMMOCTh OCYIIIECTBICHHS yXO/a
3a MpecTapeibIMi POAUTENSAMU JHOO BBIIJIATA AJTMMEHTOB FIKIWUBEHIIAM TIO0 PEIICHHUIO
cyna);

- CMCPTL JIMIa, OKa3bIBABHICTO MMOAACPIKKY IMOJIYHATCIIHO AJIMUMCHTOB.
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OcHoOBaHUs YBEJIIMUECHUSI AIUMEHTHBIX BBIILJIAT CO CTOPOHBI MJIATEIbIIMKA aTUMEH-
TOB:

- IpeKpalleHue o0s3aTeNIbCTBA COACPKATh JUI, KOTOPHIX IJIATENIbIIUK aTUMEHTOB
NOJJIEP>)KUBAJ MaTepUaIbHO paHee (IPH HACTYIUIEHUH COBEPIICHHOJETHUS JIE€TEH, KOTO-
PBIM IUIATENBUIMK AJIMMEHTOB PAHEE BHIIIAYMBAI ATMMEHTBL, IIPU CMEPTH POIUTENEH,
KOTOPBIX IJIATEIBIINK ATMMEHTOB JIOJKEH OBbLIT COJIEpKATh PaHEe);

- IOSIBJIEHUE JOTOJHUTENBHOTO JI0X0/1a;

- MOSIBJICHUE MHBIX 0O0CTOATENHCTB, MO3BOJSIONIUX CYJUTh O TOM, YTO y IUIATEIb-
IIMKa aJJTAMEHTOB UMEETCA BO3MOKHOCTD IJIATUTh aJTUMEHTHI B TOPa3/10 OOJIbIIEM pa3Me-
pe.

Tak, rpaxxnanun H. oOpaTtuics k MUpPOBOMY cyjabe cyneOHoro ydactka Ne 65 1.
KpacHosipcka ¢ HCKOM O CHHYKEHUHU pa3Mepa aJuMEHTOB, B3bICKUBAEMbIX HA COJEPIKAHUE
ero Jouepu B pasMmepe Y4 dyactu 3apaOOTHOM IUIATHI, 10 pazMepa 1/6 dacTtu Bcex BHJIOB
3apaboTKa €KEMECAYHO, IO COBEPILICHHOIETHUS peOeHKa, TOCKOJIbKY 110 PEHICHUI0 MUPO-
BOro cyabu cyneoHoro yyactka Ne 70 r. KpacHosipcka ot 25 anpens 2007 roga ¢ Hero
B3BICKMBAIOTCS AJIMMEHTHI Ha COJIEp)KaHHe ChiHA B pazMepe 1/6 yactu Bcex BHUJIOB 3apa-
00TKa, U 00N pa3Mep B3BICKUBAEMBIX C HETO aJIMMEHTOB Ha JABYX JI€TEW MPEBBIIIACT
YCTaHOBJICHHYIO 3aKOHOM J10J110. PerienreM MUpoBOro cyapu cyaeOHoro ydactka Ne 65
r. Kpacnosipcka ot 17 okts6ps 2007 rojga uck rpakJIaHuHa O CHWIKEHUU pa3Mepa ajiu-
MEHTOB Ha COJIEPYKaHNE HECOBEPIICHHOIETHEr0 PeGCHKA OBLT YIOBIETBOPEH *.

B cootBerctBuu co cr. 120 CK P® anumenTHbIe 0053aTENbCTBA, YCTAHOBICHHBIC
corjanieHueM o0 yrjaTe aliMEHTOB, IPEKPAIaloTCsl CMEPThIO OJJTHON U3 CTOPOH, UCTE-
YEHUEM CpOKa ACHCTBUS ATOT0O COTJIAIIEHUS WM MO OCHOBAHMSIM, MPETyCMOTPEHHBIM
ATUM COTJIAIICHUEM.

BelmnaTa allMMEeHTOB, B3bICKUBAEMBIX B CYJIEOHOM MOPSAKE, TPEKpaIaeTcs:

- 10 TOCTH)KEHUU PEOEHKOM COBEPIICHHOJIETUS WM B Cllydae MPUOOpETeHUs He-
COBEpUICHHOJETHUMHU JIETbMU IMOJIHOM J1€€CIIOCOOHOCTH 10 TOCTHKEHHSI UMH COBEpIICH-

HOJICTHUA - T.C. pC6CHOK IMPHU3HAaH IIOJIHOCTBIO I[CCCHOCO6HBIM, IMOoCPCACTBOM PCIICHUA Op-

1% Onpenencune CyneGHOl Koternu mo rpaxkaanckuM aemam Bepxosroro Cyma P ot 5 centsiops 2010 r. Ne 86 — B08-4
// CnipaB. ipaBoBas cuctema «[ apanTy.
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raHa OMeKH W TMOIEYUTENhCTBA, TN0O0 Cyna, o JOCTKEHUIO 16-Tu jeTHero Bo3pacra. B
POCCUHCKOM TPaXKJIaHCKOM MpaB€ HECOBEPIICHHOJETHUM, NOCTUTIIMN 16-TU JETHEro
BO3pAacCTa, MOKET ObITh OOBSIBIICH MOJHOCTHIO JIEECTIOCOOHBIM, €CIM OH padOTaeT Mo Tpy-
JIOBOMY JIOTOBOPY, B TOM YHCJIE€ 110 KOHTPAKTY, UM C COTJIACUS POJIUTEIICH, YCHIHOBUTE-
JIell WM TOTIeUUTENsl 3aHUMAeTCsl MPEITPUHUMATENBCKON J1eaTebHOCThI0. OObsBICHUE
HECOBEPILIEHHOJIETHETO TMOJHOCTBIO JEECNOCOOHBIM (T.€. YMAHCUIIMPOBAHHBIM) HMEET
MECTO TaK)K€ MPH BCTYIUICHUH HECOBEPIICHHOJIETHETO B OpaK, IIPH ATOM TIPH PacTOPIKe-
HUU Opaka MoJiHasl 1eeCrocOOHOCTh coxpaHnsierca. OIHAaKO MPpU NpU3HAHUU Opaka Hefe-
CTBUTEILHBIM CYJl MOKET MPUHATH PEIIeHrEe 00 yTpaTe HECOBEPIICHHOJIETHUM CYIIPYTOM
MOJIHOM JIeECIOCOOHOCTH ¢ MOMEHTA, ONPEAEIISIEMOTO CYAOM.

- IPU YCBHIHOBJIEHUU (yA04YepeHnH) peOeHKa, Ha CoJIepKaHne KOTOPOro B3bICKUBA-
JIUCh aJTUMEHTBHI;

- MpU MPU3HAHUU CYJOM BOCCTAHOBJIEHUSI TPYIOCIOCOOHOCTH WM TpEKpaICHUS
HY>KIa€MOCTH B IIOMOIIY MOIYyYaTesl alTMMEHTOB;

- CMEPTHIO JIMIIA, MOJYYalOIIEro aJMMEHThI, WU JHUIa, 00SI3aHHOTO YIUIAYMBaTh
AJMMEHTHI.

Huxkomnaii H. pa3Besncst ¢ &€HOW U NOKHHYJ CEMbIO. B 3TO Bpems €ro COBEPIIEHHO-
netHui celH C. Ha IJIATHOM OCHOBE oOydYasicsi B TEXHUKYME. B IMoab3y HECOBEPIIICHHO-
JIETHEH JOYEpH MO PEIICHUIO CYyJla B3BICKUBAIMCH alUMEHTHI. 3apab0TOK MaTepu JeTei
ObUT HeBeUK: 3,4 ThiC. py0. B Mecsll. [loaTomy B cembe ObIBIIICH KEHBI, T/I€ BOCIIUTHIBA-
JIMCh JIETH, CPENICTB IBHO HE XBaTajo. Marh AeTel mocie pa3Boja HE MOrJja HAUTH I0-
CTOSIHHYIO paboTy U nepeduBaliach CaydyaliHbIMU 3apadoTkamu. Bee 3T 006CTOSITENBCTBA
OBLIIM M3JI0KEHBl B MICKOBOM 3asiBJIEHUMHM OBIBIIEH CyNpyru, TpedoBaBiieil 00a3aTh ObIB-
IIETO MYy’a y4acTBOBaTh B KOMIICHCAIIUU PACX0JI0B Ha 0OyUYEHHE U MPOKUBAHUE ChIHA B
OOIIE)KUTUM TEXHUKYyMa, UHBIMU CJIOBAaMU — B3BICKAaTh C OTBETUMKA JOMOJHUTEIbHBIC
pacxojpl Ha CTY/ICHTA B pa3mepe 3,5 ThIC. pyo.

Cyn ynoBieTBOpPHUII €€ MCKOBBIE TpeOOBaHMS U 00s13a1 OTIIA TIPEIOCTABIATH CPE-
CTBa 3a 00yueHue cbiHa-cTyaeHTa. [lo mpotecty mpokypopa Aeno OblIo MepecMOTPEHO
Ha/130pHOM nHCTaHuuen. [Ipesnanym KpacHosIpckoro kpaeBoro cy/ia OTMEHUJ BBIHECEH-

HOC CyaoM HCpBOfI WHCTAaHOMUK PCHICHHWC W HAIIpaBWJI JCJI0 Ha HOBOC PACCMOTPCHHUC.
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Hanzopnas uncranmus, pykoBoactBysice CK P®, He couna "HCKIIOUUTEBHBIM 00CTOS-
TEIHCTBOM" TSHKEJIO€ MaTepUATHHOE TMOJIOKEHHUE UCTHUIIBI, PETEHYIOIICH Ha B3BICKAHUE
JOTIOJTHUTENBHBIX PAcX0JI0B ¢ ObIBIIErO cyrnpyra. [lo MHEHHIO cy/a HAJ30pHONM MHCTaH-
1y, B Aene H. cyn HempaBUIbHO OTHEC K UCKITIOUYUTEIHHBIM 00CTOSTEIHLCTBAM TSIKEIIO
MaTepHaibHOE TMojoXkeHue cembu uctuipl, uro CK He mpemycmorpeno. Kpome Toro,
[Ipesunnym KpacHosipckoro kpaeBoro cynia corjiacuiica ¢ Bozpaxkenuem H. o Tom, 4To
ero ObIBINAs Cympyra He SIBIISETCS HaJIekKaIel UCTUIICH 10 JIeTy, TIOCKOJIBKY €€ ChIH, B
M0JIb3y KOTOPOTO OHA 3asiBUJIa UCK, COBEPIIICHHOJETHUH, 1€€CIIOCOOHBIN U BIIPaBE JTUYHO
oOparmmaTheCsi B Cy/ 3a 3alIMTON CBOMIX IMpaB, a PAaBHO KaK M CAMOCTOSTEIIBHO 3apadaThi-
BaTh Ha CBOC OOyueHHe .

HcnonautenbHOE MPOU3BOJICTBO MO JeliaM O 3JIOCTHOM YKJIOHEHHHM OT YIUIaThl
CpPEACTB Ha coJiepkaHue JeTel Bo30YyKIaeTcs CylneOHbIM MPUCTABOM-UCIIOIHUTENIEM Ha
OCHOBAHMM UCIOJIHUTEIBHOTO JOKYMEHTa. VICOMHUTEIbHBIMU JOKYMEHTAMH, HA OCHO-
BaHUU KOTOPBIX MPOU3BOJUTCS B3bICKAHUE AIUMEHTOB, B COOTBETCTBUU CO CT. 12 @3 Ne
229-®3 ot 02.10.2007 «O06 UCTIOTHUTETHPHOM TIPOU3BOJICTBE (Z1ajiee mo TeKcTy - O3 Ne
229-D3) gBNSIOTCS: UCMOJHUTENBHBIC JTUCTHI, BbIJIAHHBIE HA OCHOBAaHUMU CYACOHBIX aK-
TOB; CyJeOHbIE MPUKA3bl, HOTAPUAJIBHO yJAOCTOBEPEHHBIC COIJIAIICHUSI 00 yIuiaTe ajiu-
MEHTOB WJIM UX HOTAPUAJIBHO YAOCTOBEPEHHBIC KOTIHH.

WcnionHUTENbHBIN JOKYMEHT CIeAyeT paccMaTpuBaTh B Ka4eCTBE JIOKYMEHTA, CO-
CTaBJICHHOTO B YCTAaHOBJIEHHOHN 3aKOHOM (hopMe C COOJIIOICHUEM MPEABIBISIEMBIX K He-
My TpeOOBaHMI CIIEUATBFHO YIOJIHOMOYEHHBIM Ha TO OPTaHOM M BBICTYMAIOIIET0 OCHO-
BaHHUEM JIJIs1 BO30YKICHUS UCTIOTHUTEIIBHOTO MMPOU3BO/ICTBA.

OTnuyuTenbHON 0COOCHHOCTBIO MCTIOJIHUTEIBHOTO JOKYMEHTA SIBJISIETCS HAJIWUYWE
B HEM BJIACTHOTO Tpenucanus (TpeOoBaHus), MOISKAIIETO NPUHYIUTETLHOMY UCIIOJI-
HEHUIO.

HcnonHuTENbHBIN JOKYMEHT IO CBOEM MPAaBOBOW IMPUPOAE B pAMKAaX HCIOJHHU-
TEJIHLHOTO MPOU3BOJICTBA PACCMATPUBACTCS B KA4ECTBE MPOIECCYATBHOTO JTOKYMEHTa U

HMCCT BIIOJIHEC CAMOCTOATCIIBHOC IPOLCCCYAIbHOC 3HAUCHUC. HpI/I 3TOM IJI1 HCIIOJIHH-

Y Tocranoenenue Ipesuanyma KpacHosipckoro kpaesoro cyma ot 19 mromst 2007 roma mo gemy Ne 44r-485 // Crpas.
paBoBas cuctema «I'apanTy.
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TEJIHHOTO MPOU3BOJICTBA HE UMEET IOPUINIECKOTO 3HAYCHHSI OCHOBAHWE BBITAYX MCIIOJI-
HUTEIHHOTO JINCTA, MTOCKOJIBKY TOJIBKO OH SIBJIICTCS €IMHCTBEHHBIM M 00S3aTEIHHBIM OC-
HOBaHUEM BO30Y:KJICHHS UCIOIHUTEILHOTO MPOU3BOJICTBA.

HcrionHUTENbHBIE JOKYMEHTHI, SIBISSICH CTPOTO (HOpPMaNTBbHBIMH JTIOKYMEHTAMH,
JOJDKHBI COOTBETCTBOBATh TPEOOBAHUSIM, KOTOPBIE MPEAbIBISIIOTCA K HUM D3 Ne 229-
3",

Conepxxanue CyaeOHOro mpHuKasa U HOTAPUAJIBHO YAOCTOBEPEHHOTO COIJIAIICHUS
00 yruiate aJuMEHTOB OIpPEAENIeTCs] B COOTBETCTBUU C MHBIMH (pefiepalibHbIMU 3aKOHA-
MU. DTH HUCHOJHUTEIbHBIC IOKYMEHTHI IMOIMUCHIBAIOTCS JIUIAMH, TPHHSIBITUMU WU
YIOCTOBEPUBIIUMU UX, U 3aBEPSIIOTCS MEYATHIO.

HcrionHUTENbHBINA JTUCT MPEJCTaBISET COO00M Pa3HOBUIHOCTH HCIOJHHUTEIBHOTO
TOKyMEHTa M COJICPKUT B ceOe MpeAmnmucaHue Cynaa, Kak MpaBWIO, OpraHaM MPUHYIN-
TEJIBLHOTO HCIOIHEHHUS peaan30BaTh (MPUHYAUTEIBHO MCIOJHUTH) COOTBETCTBYIOIIEE
cynie0HOE MOCTaHOBJICHUE B PaMKax UCIOJHUTEIHLHOTO MIPOU3BOJICTBA.

B To ke BpeMsi HCTIOTHUTEBHBIN JIUCT HE BBIAACTCS B CIIydasx, Korja CyaeOHBINA
aKT JIMIICH 3JIEMEHTa MPUHYIUTEIBHOCTH, T.€. HET MpeAMETa NPUHYIUTEILHOTO UCTIOJI-
HEHUS.

CynebHble MpUKa3bl paccCMaTPUBAIOTCA JIEUCTBYIOIIUM 3aKOHOJATEIHCTBOM B Ka-
YECTBE UCTIOJIHUTEIbHBIX TOKYMEHTOB.

CyneOHbIit TpuKa3 MpeACcTaBseT co00il Cy/eOHOe MOCTAaHOBJICHUE, BRIHECEHHOE
Cyllbeil €TUHOJIMYHO HAa OCHOBAHWM 3asBJICHUS O B3BICKAHWUU JICHEKHBIX CYMM HWJIH 00
UCTpeOOBaHUM JBIKMMOTO UMYIIIECTBA OT JOJKHUKA IT0 OECCIIOPHBIM TPEOOBAHUSIM.

Takum oOpa3zoM, HauboJiee CYIIECTBEHHOW 4epTOW CyneOHOro mpuKasa sBIseTCS
TO, YTO OH BBIJACTCS JJII OECCIIOPHOTO B3BICKAHUS JIEHEKHBIX CYMM TPH OTCYTCTBUH
cropa o mnpase.

CyneOHblii TpUKa3 OJTHOBPEMEHHO SIBJISIECTCS Cy/1IeOHBIM aKTOM U UCTIOJTHUTEIIHHBIM
JIOKyMEHTOM, T.€. 3asIBUTEITIO HE HY>KHO TOJIY4aTh €I1¢ U UCTIOTHUTEIbHBIN TucT. Cremy-
€T OTMETHTb, YTO OOITHEe TPEOOBAHMS, KACAIOIIHUECS COJICPKAHMS WUCIIOJIHUTEIBHBIX J10-

KYMCHTOB, B OTHOILICHUH cyz[e6Hor0 I[IpuKa3a IPUMCHCHHUIO HC ITOJJICIKAT.

18 ®enepanbhbiii 3akon ot 02.10.2007 Ne 229-®3 (pex. ot 30.03.2016) «O6 HCIIONTHATEIFHOM POH3BOCTBEY.
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[To cBOeMy mpaBOBOMY 3HAYEHHIO, TOCIEICTBUSAM U IOPUIUUECKON CUIIe CyNeOHBIN
NPUKa3 CXOXK C OOBIYHBIM PELICHHEM CyJa. DTO MPaBONPUMEHHUTEIbHBIA aKT OpraHa ro-
CyIapCTBEHHOM BJIACTH, MPEIINMCHIBAIOIINANA 3aMHTEPECOBAHHBIM JIMI[AM COBEPIUUTH OII-
pEeNIeHHbIE JEUCTBUA, & BCEM JIPYTUM CYOBEKTaM CUHMTATBCS C TAKUM IPEANUCAHUEM.
OnHaKo MO COJAEP)KAHUIO CYJECOHBIN MPHUKA3 UMEET W3BECTHBIE OTJIMYMUS OT CyAeOHOro
pemenus .

3aKOHO/IATEIBCTBO 00 MCIIONHUTEIHLHOM MPOU3BOACTBE K YHCITY UCTIOTHUTEIBHBIX
JOKYMEHTOB OTHOCUT HOTapUaJIbHO yJIOCTOBEPEHHBIE COIIALICHUS 00 yIUlaTe aJuMEHTOB
WJIU UX HOTAPHUAIIBHO YA0CTOBEPEHHBIE KOIIUU.

NHCTUTYT alMMEHTHBIX COIVIAIICHUM SIBISETCS CPABHUTEIBHO MOJIOJBIM IS Ce-
MEHHOTO 3aKOHOJATEIbCTBA. XOTsI COTJIAIEHHE 00 yIUIaTe aJIMMEHTOB JOMYCKaJIUCh U
paHee NEMCTBOBABLIMM 3aKOHOJATEIBCTBOM, OJHAKO, ITOCKOJIBKY AJTMMEHTHBIE OTHOLIE-
HHS PEryTHPOBATHCH HMITEPATHBHBIME HOPMAMH 3aKOHA, HX 3HAYCHHE OBbIITO HEBETHKO ..

OnHOM U3 CYIIECTBEHHbBIX IapaHTUIl CTAaOMJIBHOCTH aJIMMEHTHBIX COTJIAIIEHUN ce-
TOJIHSA SIBJISIETCSA TO, YTO COIVIACHO JEHCTBYIOIIEMY 3aKOHOJATEIbCTBY HOTAPUAIBHO YA0-
CTOBEPEHHOE CorJallleHue 00 yIiaTe aTMMEHTOB UMEET CUITY UCIIOJIHUTEIBHOTO JIUCTA.

OTO 03HAYaEeT, YTO MCIOJIHEHUE 110 HOTAPUAIBHO yIAOCTOBEPEHHOMY COTIJIALICHUIO
OCYILECTBIISIETCA TAK XK€, KaK U 110 UCIIOJIHUTEIBHOMY JIUCTY, U BBIIAYU IPYTUX UCIIOJI-
HUTEJIbHBIX JOKYMEHTOB JUISl YAepKaHUS aIUMEHTOB HE TpeOyeTcs..

ITo cBoel mpaBOBOM NMPUPOJE ATMMEHTHBIE COTJIAIEHUS CIEAYET OTHOCUTH K I'pa-
YKIAHCKO-TIPABOBBIM JI0TOBOPAM, TaK KaK OHU COOTBETCTBYIOT BCEM NPU3HAKAM IIOCIEN-
Hux. Ha aTo ykaseiBaer u npasuio ct. 101 CK P®, B k0TOpO#1 TOBOPUTCS, YTO K 3aKIIIO-
YEHUIO, UCTIOJIHEHUIO, PACTOPKEHUIO M NMPU3HAHUIO HEACHCTBUTEIBHBIMU AJIMMEHTHBIX
COTJIALLIEHUY IPUMEHSAIOTCSA HOPMBI I'PAXJaHCKOI0 3aKOHOAATENbCTBA.

Hotapuanbnas ¢opma npenonpenesnser BO3MOXKHOCTb OCYIIECTBICHUS! MPUHYIH-
TEJIBHOTO MCIOJIHEHUS MO TaKOMY COTJIAIIEHUIO 0€3 JOMOIHUTEIBHBIX MPOLECCyabHbIX

cnoxuocteil. [TockonmbKy ykKa3aHHOE coOTJallieHue O00JaJaeT CHUIION HCIOTHUTEIHHOTO

19 3aroposckuii A.M. Kypc cemelinoro npasa / A.W. 3aroposckuif; nox pexa., ¢ npeauci. B.A. TomcuHoBa. — M.: 3epuaio,
2003. - C. 224, 226, 231, 282, 291.
20 I'pumaes C.I1. Anumentrblie o0s3atenbeTBa / C.I1. I'puiaes [asekTpoHHEIH pecypc]. locTyn U3 cripaBoYHOM MPaBOBOM
cuctembl Koncynprantllmtoc (1ata obpamenus 27.03.2016).
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JHUCTa, TO AJI1 IPUHYAUTEIHHOTO B3BICKAHMS MO HEMY JOCTATOYHO HAIpPABIICHUS MOJ-
JUHHUKA HOTapHUaJIbHO YIOCTOBEPEHHOrO COTJAlleHus o0 yrjaTe aJTuMEHTOB WJIHM €ro
HOTApUaJIbHO YJIOCTOBEPEHHOW KOMHUM CYyJIeOHOMY MPUCTABY-UCIIOJHUTENIO WA HETO-
CPEICTBEHHO JIMILY, BBITUIAYMBAIOUIEMY JOJDKHUKY - TPAKIAHUHY MEPUOUYECKUE TIa-
TEXH, WM aJMUHUCTpAIMU NpeAnpusTs (YUpEeKIeHUsS WIM OpraHu3alllu), B KOTOPOH
paboraetr nomxHUK. CyaeOHBIA MPHUCTaB-UCIOJHUTENb, OPraHU3alUs WM WHOE JIMIIO0
NPUHYAUTEIHHO B3BICKMBAIOT AIMMEHTHI TI0 UCTIOJIHUTEILHOMY JIUCTY, BBIIaBAEMOMY Ha
OCHOBaHUM CYJI€OHOTO pELICHUS.

Ha ocnoBanuu ct. 108 CK P® 1o aeny 0 B3pICKaHUM aJIMMEHTOB CYJ BIIPABE BbI-
HECTH TIOCTAHOBJICHHWE O B3BICKAHMM AJIMMEHTOB J0 BCTYIUICHHUS PEIICHUS CyAa O B3bI-
CKaHMM aJMMEHTOB B 3aKOHHYIO CUJTy; MPHU B3bICKAHUM AJTUMEHTOB HAa HECOBEPIIECHHO-
JIETHUX JI€TeH — JI0 BBIHECEHHUS CYJIOM PEIICHHS O B3bICKAaHUH aJTUMEHTOB. Pasmep B3bI-
CKHMBAEMbIX AJMMEHTOB OIPEAEISAETCS CYAOM HCXOMAS U3 MaTE€pPUAIbHOTO U CEMEHHOro
MOJIOKEHUSI CTOPOH. Pa3mep annMeHTOB, B3bICKMBAaEMbIX Ha HECOBEPIIECHHOJIETHUX Je-
TEU, onpenensieTcss B cooTBeTcTBUM co ctarbeit 81 CK PO.

VYka3aHHas HOpMa MpencTaBsieT co00il 0coOyro TrapaHTHIO OOECIeYeHHs] Heco-
BEPILIEHHOJIETHUX M HETPYAOCHOCOOHBIX COBEPIICHHOJIETHUX JAETEH, HYXKTAIOINXCS B
MOMOIIH, HEOOXOJUMBIMU CPEICTBAMHU Ha MEPUOJI PACCMOTPEHUS CIOpa.

O0600mieHne cyaeOHON MPAKTUKU TMOKA3aJi0, YTO Yallleé BCETO CyAbl NMPUHUMAIU
pelIeHre 0 BPEMEHHOM B3bICKAHHUHM C OTBETYMKA AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX
JeTe 10 OKOHYATEJIbHOTO PAaCCMOTPEHHUS JAelia B CIy4yasX MPUOCTaHOBJIEHUS MPOU3BOI-
CTBA TO JIeNTy B CBSI3U C HAIPaBJICHUEM CyJeOHOTO MOPYYECHHSI, PO3BICKOM OTBETYHKA, a
TaKk)Ke B CBS3M C HEOJHOKPATHBIM OTIIOKEHHEM CyJIeOHOro pa3doupaTenbcTBa BBUAY He-
SIBKM OTBETYMKA U OTCYTCTBHS CBEJCHUN O €ro HaAJEeKallleM U3BELEHUH, OTIONKEHUEM
pasz0uparenpcTBa Jefia BCIEACTBHE HEOOXOAMMOCTH HCTPEOOBAHHS OTMOJHUTEIBHBIX
JI0Ka3aTeNIbCTB.

Hanpumep, B 1ensix 3alluThl HHTEPECOB HECOBEPILEHHOJIETHETO peOeHKa orpee-
JICHHEM MUPOBOTO CyAbH T. DnucThl Pecybnuku Kanmbikus ¢ otBetunka O. B mopsiake
cratbu 108 CK P® B3bickaHbl aTMMEHTHI Ha peOeHKa B pazmepe 1/4 yactu 3apaboTka u

(W1K) UHOTO 10X0/a.
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Takoe pernieHne NPUHATO CyAbEH C YIETOM TOTO OOCTOATENHCTBA, UTO PACCMOTpE-
HUE JieJIa HEOJHOKPATHO OTKJIA/IbIBAJIOCH BBUY HESIBKM OTBETUMKA U OTCYTCTBHS CBEIE-
HUM 0 ero HajyexaiieM u3BemeHnn. CyaeOHble TOBECTKH, HanpaBlieHHbIe O. 3aKa3HbIM
MMUCEMOM C yBEJAOMJICHHEM, OBLTM BO3BPAIICHBI OPTaHOM CBS3M 33 MCTEUCHUEM CPOKa
XpaHeHus. BrocnencTBuu onpeneseHueM MUPOBOTO CYJIbU B COOTBETCTBUHU C YacThIO 1
crateu 120 I'TIK P® B cBs3M ¢ HEU3BECTHOCTHIO MeCTa MPeObIBaHUA JOJIKHUKA IO Tpe-
O0oBaHMIO O B3bICKaHMM anuMeHTOB O. ObUT 00BsABIEH B po3bicK. [locie paccmorpenus
Jiena 1o CyUIECTBY pellieHreM MUPOBOTo cyabu ¢ O. B3bICKaHbI aJTUMEHTHI B pazmepe 1/4
qacTH 3apaboTKa U (MIIH) HHOTO Z0X0xa’ .

B npyrom cimydae MmupoBoit cyabs [lanexckoro paitona MiBaHoBCKoM 001acTH B3bI-
CKaJl B MOJb3y ucTia JI. aluMEeHThl Ha HECOBEPIICHHOJETHETO pedeHka B pazmepe 1/4
4yacTu 3apaboTka W (WJIM) MHOTO J0XOJa OTBETUYHMKA €KEMECSYHO JI0 OKOHYATEIbHOTO
PAacCMOTpPEHHUs TPAXKTAHCKOTO JieJia B CBA3M C TEM, YTO MPOMU3BOJCTBO MO JieTy ObLIO
MPUOCTAHOBIIEHO 110 TPUYMUHE HAIIPABIICHUA CYy1€OHOTO MOPYUYCHUSI.

ITocTtaHOBJIEHUS O B3BICKAHUM AJTUMEHTOB HAa HECOBEPILICHHOJIETHUX JIETEN 0 BbI-
HECEHMSI CYJIOM PEILIECHHUS O B3bICKAHUU aJTUMEHTOB BRIHOCHIIMCH CylaMU TaKXKe B CIydae,
KOTJ[a UCTIIOM OJHOBPEMEHHO MPEAbIBISIIUCH JIBa TpeOOBaHUS - O PACTOPKEHUU Opaka
¥ O B3bICKAaHWUU aJJMIMEHTOB Ha peOeHKa U Cy/ B COOTBETCTBHUH C MMyHKTOM 2 cTaThil 22 CK
P® npenocrasnisiin ctropoHaM CpoK Ha HpI/IMI/IpeHI/IGZZ.

[IpuHuMas Takoe perieHue, Cyabl YUUTHIBAIM Pa3bsiCHEHUE, TAHHOE B IMYHKTE 9
nocta”oByenus [Inenyma BepxoBnoro Cyna Poccuiickoit @eneparnuu ot 5 HosOps 1998
r. Ne 15 «O npuMeHeHUH CynamMy 3aKOHOAATEIbCTBA MPU PACCMOTPEHUU JET O pacTop-
YKEHUH Opakay, 0 TOM, UTO MPHU OTJIOKEHUH pa30UpaTeIbCTBa JieJia O paCTOPKEHUU Opaka
Y B3bICKAaHUU JIMMEHTOB Ha JI€T€W B CBSA3U C HA3HAUEHUEM CPOKa JJIsl MPUMUPEHUS CYTI-
PYTOB CJEAYeT BBISICHATh, Y4aCTBYET JIM OTBETUMK B COAepkaHuU neteil. Ecnu cyn ycra-
HOBUT, YTO OTBETYMK HE BBITIOJHSICT ATy OOS3aHHOCTh, OH BIPAaBE B COOTBETCTBUHU CO
cratbeit 108 CK P® BbhIHECTHM NMOCTAHOBJIEHHWE O BPEMEHHOM B3BICKAHUHM C OTBETUMKA

AJIMMCHTOB 10 OKOHYATCIIbHOI'O paCCMOTPCHU:A [€J1a O paCTOPKCHUU 6pa1<a U B3bICKaHHNU

21

% Muenunnesa J.M. Cemeiinoe npao Poccun / JI.M. ITuemnunesa. — M.: Hopma, 2009. — C. 196.
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aJTMMEHTOB.

Bmecte ¢ Tem B cyneOHON MpakTHKE HUMEIM MECTO ClIy4an HEOOOCHOBAaHHOTO
yIOBJIETBOPEHUS X0JIaTaliCTBAa O B3bICKAHWU AJIUMEHTOB HAa peOEHKa /10 BHIHECEHUS CY-
JIOM PEIICHUS T10 3asBJICHHOMY HCKY.

Tak, aneIAIMOHHBIM OIpPEACICHUEM CYJACOHONW KOJUIETUU MO TPAKIAHCKUM Je-
nam KemepoBckoro o0acTHOrO cyjia OTMEHEHO orpezaeneHue AHxepo-CymKeHCKOTo
TOPOJICKOTO CyJ1a O BPEMEHHOM B3bICKAHUU AJMMEHTOB Ha COJIEP>KAaHWE HECOBEPILICHHO-
JIETHETO peOeHKa 10 OKOHYATEIbHOIO pacCCMOTPEHUS Jiefia 1o ucky A. k M. 00 ycTaHOB-
JICHUU OTIIOBCTBA U B3bICKAHUH AJIUMEHTOB.

OtMeHsis onpeielieHue TOpoACKOro cyjia, cyAecOHas KoJUIeTus MPaBWILHO yKasaia,
yTo ucxonas n3 ananusa crateu 108 CK P® BO3MOXXHOCTH B3bICKaHUS aJJUMEHTOB Ha He-
COBEPIICHHOJETHUX JETEW N0 Pa3pelieHus] cropa Mo CYIIECTBY MPEAyCMOTpPEHA MHpPHU
B3BICKAHUU AJTUMEHTOB C UX POJIUTENIEH, OJTHAKO CTOPOHBI B OpaKke HE COCTOSIT, OTBETUHK
OTIIOM peOeHKa B CBUJETEIBCTBE O €r0 POKJICHUU HE yKa3aH U MCK 00 YCTaHOBJIECHUU
CBOETO OTIIOBCTBA B OTHOIIICHUM peOEHKa HE Mpu3Haer. Takum oOpa3oM, OTBETYMK Ha
MOMEHT BBIHECEHHS OCIIaPUBAEMOT0 OTPEICICHHS OTIIOM peOCHKa UCTIA HE SBJISETCS U
HE TIPU3HAH TaKOBBIM, B CBSI3U C YEM y HEr0 OTCYTCTBYET 3aKOHHAs 00sI3aHHOCTH IO CO-
JepKaHuo peOCHKa HCTIIA.

PaccmoTpum 0COOEHHOCTH TIOpsI/IKA UCTIOIHEHUSI CY/IEOHOTO PEIICHUs O B3bICKAHUH
CPEICTB Ha COJACPIKAHUE AETEH.

[Tocne BCcTymieHUsT pelieHust cyJa B 3aKOHHYIO CHITY, Cy/IeOHBIN MPUCTAaB BHIHOCUT
MOCTAHOBJICHUE O BO30YKJACHUN UCTIOJHUTEIIBHOTO MTPOU3BOJICTBA O B3LICKAHUM aJTUMEH-
TOB U Pa3bsICHSECT B HEM JIOJKHUKY O BO3MOKHOM NMPUBJIEYEHUU K YTOJIOBHOU OTBETCT-
BEHHOCTH 10 cT. 157 YK P® mnpu 3710CTHOM YKJIOHEHHH OT YIUIAThl allIUMEHTOB. B mo-
CTAQHOBJICHUH O HAINPABJICHUHU WUCIIOJHUTEJIBHOTO JIUCTA JIJI1 UCIIOJIHEHUS 10 MECTy pado-
Thl JIOJPKHUKA, PYKOBOAMUTENIO (OyXTanTepy) TakKe pPa3bsCHACTCS BO3MOXKHOCTH €T0
MIPUBJICYCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE HEHCIIOJHEHUE CyIeOHOTO
pemenus 1o cr. 315 YK P®, a paBHO BO3MOKHOCTh IIPUBJICYEHUS €TI0 K aJIMUHUCTpA-
TUBHOW OTBETCTBEHHOCTH 3a HEUCIOJHEHUE TpeOoBaHUN CyJAeOHOr0 TMpHUCTaBa-

VCIIOJHUTENSA. AJIMUHUCTpPALMS NPEANPUATHS, YUYPEKICHHS, OPTaHU3alUHA, B KOTOPOU
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pabotaet nomxHHK, cornacHo cT. 109 CK P® o6s3ana exxemMecsauHo yAepKUBATh COOT-
BETCTBYIOIIYIO CYMMY U3 3apa0OTHOI MJIaThl WM MHOTO J0XO0Ja JHIA, 0043aHHOrO yII-
JaYMBaTh AJTMMEHTBHI.

[Tpu oOpazoBaHuU 33J0KEHHOCTH MO AIMMEHTaM CBBIIIE OJHOTO Mecsla cyaed-
HBIW MPUCTAB-UCIIOJIHUTEND BbI3bIBACT JOJKHUKA MIOBECTKOM B OT/AEI CYAEOHBIX NPUCTa-
BOB U I0JIy4aeT €ro 0ObSICHEHUS O NIPUUMHAX HEYIUIaThl aTuMeHTOB. [Ipu HeyBaxkuTenb-
HBIX IPUYMHAX HEYIUIaThl ATMMEHTOB (YBaXXUTEIbHbIE IPUYUHBI — O0JIE3HB, COIEPKAHUE
1I0J1 CTpa)kei, NPU3bIB HA BOCHHBIE COOPHI U T.II., IOATBEPAKACHHBIE COOTBETCTBYIOIIMMU
CIpaBKaMU M JOKYMEHTaMH) CyZeOHbIC MPUCTAB-UCIIOIHUTEIh BBIHOCUT JOJKHHUKY TOJT
poCHUCh NpeaynpekaeHue 00 yroJoBHOM OTBETCTBEHHOCTH 10 cT. 157 YK P® u npen-
JaraeT eMy MNPUHATh MEpbl K MOTAIIEHUI0 3aJ0/DKEHHOCTH, U, P HEOOXOIMMOCTH, K
TPYZIOYCTPOUCTBY. B mpenynpex1eHnu, ¢ y4eTOM MECTHBIX YCIOBHW TPYAOYCTPOMCTBA,
npodeccuu M JUYHOCTH JIOJDKHUKA, MHBIX (DAaKTOPOB, BIMSIONIMX HA BO3MOXKHOCTb
JOJDKHMKA IMPUCTYNUTH K BBIIUIATE aTMMEHTOB, JOJKHUKY HEOOXOJUMO yCTaHaBJIUBATh
CPOK ISl TPYAOYCTPOMCTBA. PEKOMEHIyeMBIN CPOK TPYAOYCTPOMCTBA TOJKHUKA CIEAY-
€T YCTAHABJIMBATh OT HECKOJIBKUX JHEU 10 MeCsLa.

Ecnu mo ucTeyeHuM yCTaHOBJIEHHOIO B MPEAYNPEXKACHUH CPOKa JOJKHUKOM HE
OPUHATO MEp K yIUIaTe€ alMMEHTOB, CYACOHBII NMPHUCTaB-UCIOJHUTENb BHOBb BBI3bIBACT
€ro B OT/IeNl CYJeOHBIX MPUCTABOB. Y JODKHUKA OTOUpAETCs OOBSICHEHHE O MPUYMHAX
HEyIJIaThl aJUMEHTOB M BTOPUYHO B NMCBMEHHOM (QopMe CyneOHbIl MpUCTaB-
HCIIOJTHUTENb MPEAYIPEKIAeT €ro 00 yroJoBHOM OTBETCTBEHHOCTH 10 CT. 157 YK P®D,
IIPU 3TOM YCTAHABJIMBAET HOBBIWA CPOK JJIsi MOTAIICHUS 3310JDKEHHOCTH.

B ciyyae HenmpuHATHUS JTULOM, YIUIAYMBAIOIIUM JIUMEHTHI, MEpP K MOTalIECHUIO 3a-
JOJDKEHHOCTH B TEUEHHUE TPEX MECSIEB CyAeOHbII MPUCTaB-UCHOIHUTENb IMOJyYaeT y
B3BICKATEJNSI ATUMEHTOB OOBSICHEHHS 1O (PaKTy MOTydeHUs (HEMOIYUYeHHUs) OT TOJKHUKA
B CUET yIJIaThl ATUMEHTOB MaTepUAIbHON, UMYIIECTBEHHON, MO0 MHOTO BUAa TTOMOIIIH.
VYuuTthIBas 3710CTHBIA XapakTep HEYIIaThl ATUMEHTOB, CYJE€OHBIN MPUCTAB-UCIIOIHUTEND
npeajiaraeT B3bICKATENIO MMOAAaTh 3asBJICHUE O MPUBIICYEHUU JTOJDKHUKA K YTOJIOBHOU OT-
BeTCTBeHHOCTU 1O CT. 157 YK P®, onHOBpeMEHHO pa3bsCHUB €H, 4TO BO30YXKIEHUE

yroioBHoro gena no ct. 157 YK P® B0o3M0XHO U O MHUIIMATUBE CY/I€OHOTO MPUCTaBa-
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YCNOJIHUTENSA. B ciydae HexenaHus B3bICKATENS MPUBJIECYD JOJDKHUKA K YTOJIOBHOU OT-
BETCTBEHHOCTH MPUCTAB MPELIAraeT MOCIECIHEMY OTO3BATh UCIIOJHUTEIbHbBIN JIUCT.

[Tocne mosydeHus: OObSICHEHUI TOJKHUKA, B3bICKATENd UM YCTAHOBJICHHS (DAKTOB
3JIOCTHOTO YKJIOHEHHSI JOJDKHHUKA OT YIUIaThl aJIUMEHTOB CYJEOHBI IpUCTaB-
UCIIOJIHUTEIb HAMPABIIAET CTapilieMy CyJAeOHOMY MPUCTaBY MPEJICTABICHUE O TIPHUBJICUE-
HUM JIOJDKHHUKA K YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 157 YK P®. K npencraBnenuto
MPUJIAraloTCA CIAEAYIOMMNE KOMMHA MaTepHalOB UCHOJHUTEIBHOTO NPOU3BOJICTBA: KOMUS
WCIIOJTHUTEIBHOIO JOKYMEHTA, pacueThl 3aJ0JKEHHOCTH MO aJUMEHTaM, KOIHMH TpeNy-
MPESXKICHNUN TODKHUKA 00 YTrOJIOBHOW OTBETCTBEHHOCTH 1O CT. 157 YK P®; 00bsacHeHHS
JIOJDKHUKA M OOBSICHEHHS B3bICKATEs; UHBIE JOKYMEHTHI, CBUIACTEILCTBYIOIINE O 310CT-
HOCTH YKJIOHEHHUS OT YIUIAThl aJIUMEHTOB (ITOCTAHOBJICHHE O MPHUBOJIE, MPOTOKOJBI 00
aIMUHUCTPATUBHOM MIPABOHAPYIIIEHUH, HEJIOCTOBEPHBIE CIIPABKU O MeCTE pabOThI U 1p.).
[IpuBneyeHne nuua K yroJIOBHOM OTBETCTBEHHOCTH HE BJIC€UYET MPEKPALLCHUS I IIPUOC-
TAHOBJICHHUS IIPUMEHEHHUS IIPUHYAUTEIBHBIX MEP B3bICKAHUS.

B cBsi3u ¢ BBIIEN3I0)KEHHBIM MOXHO CJII€JIATh BBIBOJ O TOM, UTO MOHSATHE «aJv-
MEHTBI» U «CPEACTBA Ha COJIEP’KAHMUE» HE SIBISIOTCSA TOXKIECTBEHHbIMH. «CpelcTBa Ha
COZICp’KaHME» SIBIISICTCS IIKMPE U BKIIIOYAET B ce0sl «amuMeHThl». CyIIecTBYET JiBa CIOCO-
0a yriaThl aTMMEHTOB: IOTOBOPHOM, T.€. TIO COTJIAIIEHUIO CTOPOH U Cy/IeOHBIN (Ha OCHO-
B€ Cy/1eOHOTO pelieHus, mpukasa). [Ipu yBaKUTENbHBIX MPUYUHAX Pa3Mep aTUMEHTHBIX
00513aTeJIbCTB MOXKET ObITh YBEJIWYEH B TMOJIB3Y IMOJIydyaTesis, MO0 YMEHBIIECH B MOIb3Y
IJIATEJIBIIUKA. TIO A€y O B3bICKAHUHM AJIMMEHTOB CY]l BIIPABE BHIHECTU MOCTAHOBIICHUE O
B3bICKAHUH aJJMMEHTOB /10 BCTYIUICHUS PEIICHUA CyJa O B3bICKAHWM aJJMMEHTOB B 3aKOH-
HYIO CUJIY; IPU B3bICKAHWH AJIMMEHTOB HA HECOBEPIICHHOJETHUX JETEN — IO BEIHECCHUS
CYyZIOM pEILICHUs O B3bICKAHWM aJIMMEHTOB. Pa3Mep B3bICKMBAEMBIX AJIMMEHTOB OIpEJe-
JSAE€TCA CyAOM, MCXOJSl M3 MAT€PUAJIbHOTO M CEMEWHOTO MOJOXKEHUS CTOpPOH. Paszmep
AJIMMEHTOB, B3bICKMBA€MbIX HAa HECOBEPUICHHOJICTHUX JETEH, ONMPEIAELISIETCA B COOTBET-
ctBuu co cratber 81 CK P®. Ykazannas HopMma mpeacTaBisieT co00it 0COOyr0 TapaHTHIO
obecrieyeHUsT HECOBEPIICHHOJIETHUX M HETPYJIOCIOCOOHBIX COBEPIICHHOJETHUX JETeH,

HYXXIAIOIMUXCA B IIOMOIIIH, HGO6XOI{I/IMBIMI/I cpCaAcCTBaMM Ha IICPHUOJ PACCMOTPCHUA CIIO-

pa.
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I'naBa 2. Yro0/10BHO-IIPAaBOBAasi XapaKTEPUCTUKA MPECTYIJIEHU A, TPeXyCMOTPEHHBIX
ct. 157 YK PO

2.1. O0beKT npecTynjieHuii, npegycMoTpeHHbIX cT. 157 YK P®

OOBEKT NpecTyIUIEHUS SIBISETCS 00s3aTEIbHONM COCTABIISIIOUIEH COCTaBa MPECTYII-
JIEHMsI, TaK KaK MPU OTCYTCTBUU OOBEKTA MPECTYIJICHUSI OTCYTCTBYET U caM coctaB. Co-
[JIACHO TPAJUIIMOHHOW KOHUENIUU «OOBEKTOM MPECTYIUIEHUS SIBISIOTCS OOIECTBEHHbBIE
OTHOLLIEHUS, OXPAHSEMbIE YTrOJIOBHBIM 3aKOHOM OT IPECTYIHBIX IOCATAaTENIbCTB, KOTO-
PBIM IIPUUMHSAETCS Bpel IUOO0 CO3aeTCsl peasibHas yrpo3a NpUIMHEHUS Bpega»>.

Kiaccuueckn B Hayke yrojaoBHOTO IpaBa BbIAEIAETCS CIEAyIolas Kiaccupuka-
1Sl 0OBEKTOB: IO CTENEHU OOIIHOCTH OXPaHSIEMBIX 3aKOHOM OTHOILIEHUH, KOTOpas OCy-
HIECTBIISIETCS «I10 BEPTUKAIM» U M0 3HAYEHUIO0 OOBEKTA ISl KBATU(UKAILIMM KOHKPETHO-
ro MPEecCTYIUIeHUsI, KOTOpas OCYUIECTBIIETCS Ha OJHOM U TOM € ypOBHE 0000IIeHHs,
T.e. «10 ropu3zoHTanm». «llo BepTUKamm», B 3aBUCUMOCTH OT CTENEHH OOIIHOCTH OXpa-
HSIEMBIX 3aKOHOM OTHOILIEHUW BCE OOBEKTHI MPECTYIICHUS ACNATCS Ha OOLIMH, POJIOBOA,
BHUJI0BOM, Henocpez[CTBeHHHﬁ.24

OG6uuM 00BEKTOM PacCMaTPUBAEMOTO COCTaBa SBJISIETCS COBOKYIMHOCTH BCEX 00-
IIECTBEHHBIX OTHOLLEHUM, KOTOPBIE OXPAHSIIOTCA YTOJIOBHBIM 3aKOHOAATEIHCTBOM.

Cratbst 157 YK PO pacnionaraercs B pasznene 7 Ocobennoii yactu YK, cocpeno-

Ta4YUBAOMECMY HOPMBbI O MPCCTYINUICHUAX ITPOTUB JIMYHOCTH. 910 Aac€T OCHOBAHUEC YT-

BCPKIAaTb, YTO POAOBBEIM 00BEKTOM JaHHBIX HpeCTyrIJ'IeHI/Iﬁ ABJIAIOTCA O6HIGCTBGHHBIC

2 YronosHoe npaBo Poccuiickoit @enepaunu. Odmas yacts: Yueobnuk. — Mzn. Bropoe, nepepa6. U nom./ ITox pen. A-pa top.
Hayxk, npo¢. JI.B. Nnoramosoii-Xeraii, n1-pa rop. Hayk, npod. A.U. Papora, n-pa 1op. Hayk, npod. A.U. UydaeBa. — M.:
IOpunuaeckas pupma «Konrpaxr»y: THOPA-M,2011. C. 101.
? Tam xe. C. 105.
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OTHOIICHHS, 00ECIIeUNBAIOIINE OE30IACHOCT THIHOCTH . Hexoropsie aBTOpBI CripaBea-
JUBO PACCMATPUBAIOT «IMYHOCTHY» KAaK «CyOBEKTa MPABOBBIX OTHOIIECHUW, HOCHUTEJS
MIPaBOBBIX HOPM, IIPABOBOI'O CO3HAHUSA, TE€X WJIM MHBIX IpaB U OOS3aHHOCTEH, KOTOpas
pean3yeT CBOM BO3MOKHOCTH, MPETYCMOTPEHHBIE COMAIIBHBIMA HOPMAaMU, B TOM YHC-
ne IOpH,Z[HqCCKHMH>>26. Hpyrue aBTOpbl MOAYEPKHUBAIOT, YTO «IOHATHUS «YEIOBEK» M
«JIMYHOCTH» HE PaBHO3HAUHBI, [IEPBOE U3 HUX IIUpE MO 00beMy, ueM BTopoe. [loHsTue
«JIMYHOCTBH)» 3aMBIKACTCSl HA XAPAKTEPUCTUKE COLMAIBHBIX CBOMCTB genoBeka»” . Tax,
A.H. KpacukoB OTMEYaeT, UYTO «JIMYHOCTHIO MOKET CUMTATHCS HE BCSKHUI YEIOBEK, a
TOJIBKO TOT, KTO, MOJy4asi MPU POKIACHUH TIpaBa U CBOOOIBI, CTOCOOEH CaMOCTOSTEIHHO
MMM BJIQJIETh, MOJIb30BATHCS, PACIIOPSKATHCS, & TAKKE CAMOCTOSITEIIBHO MCIIOJHATH YC-
TaHOBJICHHBIEC TOCY/IAPCTBOM 00s13aHHOCTI» .. «OTCIOA HE SBISIIOTCS JMIHOCTBIO B npa-
BOBOM CMBICJIE HOBOPOKJICHHBIN, MAJIOJIETHUMN, MICUXUUECKU OOJIbHOM YEJIOBEK, TaK Kak
OHM HE 00JIaJIal0T 1€eCOCOOHOCThI0. MeX Ty TeM MHTEPEChl JaHHBIX JIUIl HE BBIBOISTCS
W3-TI0JT YTOJIOBHO-TIpaBoBOM oxpanbl paznena VII YK P®, B HazBanuu kotoporo ¢ury-
pHUpYET CIIOBO «IMIHOCTEMH .

Onnako, B I'maBe 2 Koncturynuu P® 3akperieHbl mpaBa U ¢cBOOObI UEIOBEKA U
rpakIaHuHa, KOTOPBIE B COOTBETCTBUU CO CT. 64 KoHcturynnu P® cocTaBisitor OCHOBY
MPaBOBOTO cTaryca JMYHOCTH. [[03TOMY OTCYTCTBHE M€€CIOCOOHOCTH y MAaJOJIETHUX
UM TICHXHYECKH HE 30POBBIX JIFOCH HE JIMMIAET MX MPABOBOIO CTATYCA JIHIHOCTH ..
Takum oOpa3oM, corjiamasich ¢ JaHHBIM MHEHHMEM, CIPaBEIJIUBO MO POJIOBBIM OOBEK-
TOM MPECTYIUICHUH, peaycMoTpeHHbIX ¢T. 157 YK P®, nonumare oOIIeCTBEHHBIE OT-
HOIIICHUSI, 00ECIIEYNBAIOIINE UHTEPECHI JIUUHOCTH.

BugoBoit 00bEeKT — 3TO 4acTh POAOBOTO 00BEKTa, OOBEAMHSIONMIAS OoJiee y3Kui

KpYyT OTHOIICHUH B mpeenax cnenupuyeckoi rpymmsl. [loaToMy, BUAOBBIM OOBEKTOM B

®Haymos A.B.Poccuiickoe yronosroe npaso.Kypc nexuit. T.2.0co6ennas gacts (rmassl 1-X)-M.: «Bonrepe
Kiysep»,2007.C.359.

% Cracrenun B.A., Kammpun B.I1. Tlcuxonorus u neparoruka: yuebHoe nocobue. 8- u3a., nepepad. u pom. M., 2010. C.
53.

2 [apanos P.Jl. ®usnyeckoe Hacuiaue B yrojgoHoM mpase. — CII6.: MznarensctBo «Opumuueckuii nentp Ipecey», 2001.
C. 160.

28 KpacukoB A.H. YronosHo-1paBoBast oxpaHa mnpas 1 cBo0o/1 yenoBeka B Poccun. Capatos,1996. C.4

? [aparos P.JI. ®usnueckoe Hacuiie B yromoBHoM mpase. — CII6.: M3narenscto «FOpuamaeckuit mentp [pecey, 2001.
C. 161.

% Yronosroe npaBo. OcobeHHast yacTh: ydeOHuk / mox pex. M.B. Illumko. — M: I1pocnekr, 2011. C. 13.
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MPECTYIUICHUSAX, TPEAYCMOTPEeHHBIX CT. 157 VK, OyayT BhICTYNaTh UMYIIECTBEHHBIC OT-
HOLIEHUS, CKJIAJBIBAIOIINECS B CEMbE MEXKIY €€ WIEHAMH. B 4acTHOCTH, MEXIy pOAMTE-
JSIMH U IETHbMU.

Crartbeit 157 YK npeagycMoTpeHa OTBETCTBEHHOCTh 3a YKJIOHEHHUE IO PEUICHUIO
CyJla CPENICTB Ha COJIEPKAHNE HECOBEPIICHHOJIETHUX WM COBEPIIEHHOJIETHUX HETPYHO-
CIIOCOOHBIX JIeTEH, a TaK’Ke COBEPIICHHOJETHUX TPYAOCIOCOOHBIX JAETEH Ha coJlep KaHue
HETPYIOCTIOCOOHBIX poauTeneid. Takum obOpazom, ct. 157 YK oObenuHseT 1Be HOPMBI
(OTIMYarOMIMXCsS KPYTroM MOTEPIEeBIINX, 00bEKTOM MOCITaTeNbCTBA U CyOBEKTOM) U 3HA-
YUT B HEH COAEPIKUTCS HECKOJIBKO HEMOCPEICTBEHHBIX OOBEKTOB MOCATATENIbCTBA, OTIIN-
YATOIHXCS [0 CONEPIKAHMIO .

[Ton HEnmocpencTBEHHBIM OOBEKTOM MPECTYIJICHUS] MOHUMAETCS] KOHKPETHOE 00-
HIECTBEHHOE OTHOLIEHWE, IIOCTABIEHHOE MOl YTPO3Yy HAapYyLIEHUS ONPENEICHHBIM BUAOM
npectymieHus. Pemas Bompoc 0 HENOCPEACTBEHHOM OOBEKTE JESHUS MPOTUB JIMYHOCTU
— MOJKHO ONPEIENINUTh, KAKOMY KOHKPETHOMY JMYHOMY OJiary NMpUYMHAETCS BpEd WM
CO3JaETCsl yrpo3a €ro NPUYUHEHUs MPECTYIHBIM MOCATaTeNIbcTBOM. TakuM oOpa3oMm, B
paccMaTpuBaeMbIX MPECTYIUIEHUSAX HEMOCPEICTBEHHBIMH OOBEKTAMM IOCSTaTEIbCTBA
OyIyT BBICTYyIaTh MHTEpechl (0y1ara) HECOBEPIICHHOJIETHETO WJIM COBEPIICHHOJIETHETO
HETPYAOCIIOCOOHOTO WICHA CEMBH.

Crnenyet cHavasia ONPEACIUTHCS ¢ HEMOCPEACTBEHHBIM 00bekTOM 4. 1 cT. 157 YK
P®. B yrosioBHO-IpaBOBOW JIMUTEPATYpPE NaHHBIM BONPOC PELIACTCSA HEOMHO3HA4yHO. He-
KOTOPBIE aBTOPBI, OTHOCA NPECTYIUICHUE, TpeaycMoTperHHoe cT. 157 YK PO, k rpynme
MPECTYIJIEHUH MOCITAIOMIMX HA UHTEPECHl CEMbH, COOTBETCTBYIOUIMM 00pa3oM ompesie-
JSAI0T U ero HenocpeAcTBeHHbIN 00bekT. Tak, A.I'. Kubansnuk u W.I'. ConoMmoneHko
00BEKTOM aHAJIM3UPYEMOI0 MPECTYIJICHUS] HA3bIBAIOT MpaBa U MHTEPECHl HECOBEPIICH-
HOJIETHUX U UHBIX JIMI] B c(hepe CeMENHHbIX orHourennii 2. A.E. Sxy0OoB cuuTaer, 4To 3J10-
CTHOE YKJIOHEHHE OT yIUIaThl CPEJCTB Ha COAEpkKaHHE MOCATAaeT Ha OTHOIICHHUs, o0ecre-

YUBaAOOMEC OXpaHy CCMbU U CO3JaHUC HCO6XOI[I/IMBIX YCJIOBI/Iﬁ ML COACPIKaHUA U BOC-

3 [DnexTponnslii pecypc]. Pexxum nocrymna:
http://dspace.rsu.edu.ru/xmlui/bitstream/handle/123456789/708/pantyhina.pdf?sequence=1

%Ku6ansank A.T'., Conomonenko W.T. Jlekiuu o yroigoBaoMy mpasy. — CtaBponois, 2000. C. 228.
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muTaHus gereir>. OJHAKO, JAHHBIA TOIXOX CJIeyeT MPHU3HATh HEIOCTATOYHO 000CHO-
BaHHBIM, MOCKOJIbKY HE BCE MHTEPECHl HECOBEPIIEHHOJIETHUX OXPAHSAIOTCSA JAaHHOM HOP-
MOH.

IO.E. Ily1oBOYKMH NpH3HAET OOBEKTOM MPECTYIUIEHUS, MPEAYCMOTPEHHOTO 4. |
ct. 157 YK PO, oOuiecTBeHHbIE OTHOIIEHUS, TAPAHTUPYIOIIHNE MPABO HECOBEPIICHHO-
JICTHETO Ha 3a60Ty U 0653aTebHYI0 (PHHAHCOBYIO TTOIIEPIKKY CO CTOPOHBI POXHTENCH .
H.K. CemepneBa 00bexToM npectyrieHus 1o 4. 1 ct. 157 YK PO Ha3zbiBaeT maTepuaib-
HbIE MHTEPECHI AETEH, MO3BOJIAIOLIME UM JKUTh U BOCIUTHIBATHCSA B JTOCTOMHBIX JJIS 4Ye-
JIOBEKA yCIIOBHSX . MIMyIIECTBEHHbBIE MPaBa HECOBEPIICHHOICTHHX MPH3HACT 00BEKTOM
paccmarpuBaemoro npecryrmieHus K.H. [ounsanosa®. T.A. Mocuerko YKa3bIBAET, YTO
00BEKTOM MpEeCTyIUIeHHs, perycMoTpeHHoro 4. 1 c1. 157 YK PO, sBustorcs oOmect-
BEHHbBIE OTHOILEHHUS, HANPABICHHbIE HA MaTepuajbHOE O0ECIEUEHUE YCIOBHM >KU3HE-
NESATETbHOCTH HECOBEPIIEHHOJIETHUX, @ PABHO HETPYAOCIOCOOHBIX JIETEH, HOCTUTIINX
BOCEMHAILATHICTHETO BO3pacTa’ .

[loaxoa MaHHBIX aBTOPOB MPEACTABISAETCS B OOJBIIECH CTENIEHH OTPaKaroUUM Te
OTHOIIEHUS, JUIsl OXpaHbl KOTOPBIX MpeIHa3HaueHa HOpMa 00 OTBETCTBEHHOCTH 3a 3J10-
CTHO€ YKJIOHEHHE OT yIUIaThl CPEACTB Ha cojepxaHue. Takue OTHOIIECHUS AEHCTBUTEb-
HO CKJIQJIBIBAIOTCS B c(hepe 3aImuThl MaTepUaTbHBIX MHTEpEecoB nerei. Kak Oblio oT™Me-
YeHO, HOpMaMH ceMeiHoro 3akoHoaarenscTBa (cT. 63 CK P®) npemycmorpena ob6s13aH-
HOCTh pPOAMTENECH 3a00TUTHCA O 310POBbE, (PU3NYECKOM, NMCUXHMUECKOM, TYXOBHOM M
HPABCTBEHHOM Pa3BUTHH CBOUX JeTei. AlMMEHTHAst 00s13aHHOCTh POJUTENICH peryiupy-
eTcs HopMmamu oTaenbHOM riaBbl CK P® (rnaBa 13) u cylmHOCTh ee 3akiroyaercs B 00si-
3aHHOCTU COJIEpXKaTh JETEH, KOTOpas BbIpakeHa B MaTEpPUAIbHOM OOecriedYeHUU peOeH-
Ka. AJTUMEHTHI K€, B CBOIO OU€pE/Ib, HAMPABIIEHBI HAa TO, YTOOBI, JIUIIO, OCYIIECTRIISIONIEE

HETMOCPEJCTBEHHOE BOCIUTAHHE pPeOEHKa, 3a00THIIOCH O €ro 3J0pOBbE, (PU3UYECKOM,

%% Yronosroe mpaBo Poccuiickoii ®exepauii. Ocobernas dacTs: yaeounk / mox pex. I'.H. Bopserkosa, B.C. Komuccaposa.
- M., 1997. C. 155-156.
3 [Mynosouxun O.E. [Ipectymienust npoTHB HECOBEPIIEHHOIETHHX 110 PoccuiickoMy yronosaomy mpasy. — CII6, 2002. C.
91.
% Yronosroe npaBo. OcobeHHas yacTb: yueOHuK / oTB. pea. 1.5, Kozauenko, I'.I1. HoBocenos. — M.: Hopma, 2008. C. 207
% Tounsanosa K.H. IIpo61eMsl 3aKOHOATEIbHOI TEXHUKH U MPABOIPUMEHHTEIbHOI IEATEIHHOCTH, CBA3AHHbIE C
HPECTYIUIEHUSIMU IPOTUB CEMbH U HECOBEpPILIEHHONEeTHUX. — PocToB-Ha-/lony, 2005. C. 8.
% Mocuenko T.A. 310CTHOE YKIOHEHHE OT YILTATHI CPEACTB HA COAEPKAHME JCTeH U HETPYI0CIIOCOBHBIX POAUTEIEH
(YromoBHBIH U yTOJIOBHO-UCIIOTHUTENBHBIN acTieKTrl). — PocToB-Ha-/lony, 2005. C. 8.
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MICUXMYECKOM, TyXOBHOM W HPABCTBEHHOM pa3BuTHH. [loaTOMYy, anmMmeHTHBIE 00s13a-
TEIhCTBA HEOOXOIMMO paccMaTpUBATh KaK YacTh 00S3aTEIBCTB POAUTEINEH IO BOCIIUTA-
HUIO ¥ Pa3BUTHIO JIETEH.

3aMeTHM TakXKe, 9YTO ONPEEATh 00BEKT KaK MaTepHAIbHBIC (MMYIIIECTBEHHBIC) WH-
TEepeCchl HECOBEPIIECHHOJIETHET0, 0€3 MX KOHKPETU3allMM HEeNpaBUIIbHO, TaK Kak cdepa
3alIUThl MATEPUAJIbHBIX NHTEPECOB HECOBEPUIEHHOJIETHUX JTOCTATOYHO IIMPOKA; € pu-
YUHAETCS yIiepO HE TOJIBKO B pe3yJIbTaTe MUCCIEIYEMOIO MPECTYIICHUS, HO TAaKXKE U B
CJIy4ae COBEPILEHHUS MPECTYIIIEHUN MPOTUB COOCTBEHHOCTH.

[TosToMy 1OJ HEMOCPEICTBEHHBIM O0OBEKTOM MPECTYIICHUSI, TPETYCMOTPEHHOTO Y.
1 ct. 157 YK PO, npennaraeMm NOHUMAaTh OOIIECTBEHHBIE OTHOIIEHUS, 00€CIIEUYNBAIOIIHE
IIPaBO HECOBEPIIICHHOJIETHUX JIETEH, a TAK)KEe HETPYAOCIOCOOHBIX JETEH, JOCTUTIINX BO-
CEMHA/IIIaTUJIETHETO BO3pacTa, Ha 00s3aTeIbHOE COAEPKaHUE CO CTOPOHBI CBOMX POJIU-
TEeJIeH.

Crnenyer onpenenuTbhess U C HEMOCPEICTBEHHBIM OOBEKTOM TMPECTYIUICHUSI, TIPEIY-
CMOTpPeHHOTO 4. 2 cT. 157 YK P®. Ilo cyTu naHHbIil 00BEKT COBNAAAET C OOBEKTOM Ipe-
CTYIUICHMS, TPpeyCMOTpEeHHOTO 4. 1 ¢T. 157 YK P®, nockoJibKy JaHHOW HOPMOW OXpa-
HAIOTCSA PEryJIMpyeMble CEMEUHBIM 3aKOHOJATEILCTBOM IMpaBa HETPYJIOCIOCOOHBIX PO-
UTENeN Ha COAEp)KaHWE CO CTOPOHBI CBOMX COBEPIICHHOJIETHUX TPYIOCHOCOOHBIX JI€-
TEM.

[TosToMy HEMmOCPENCTBEHHBIM OOBEKTOM JAHHOTO MPECTYIUICHUsS SIBJISIOTCS OOIIle-
CTBEHHBIC OTHOIIICHUS, 00CCIICUNBAIOIINE MMPABO HETPYIOCIIOCOOHBIX poaUTeNIeH Ha 00s-
3aTeJIbHOE COJIEPKAHUE CO CTOPOHBI CBOUX COBEPIIEHHOJIETHUX TPYIOCIMOCOOHBIX JACTEH.

B cBere ucciienoBaHus 310CTHOTO YKIIOHEHUS OT YILJIAThl CPEJACTB HA COJICPIKAHUE
YJICHOB CEMbU UMEET 3HAYCHHE U KiacCU(UKAIUs O0BEKTOB MPECTYIJICHUSI «II0 TOpPHU-
30HTAIN» (Ha YPOBHE HEMOCPEIACTBEHHOTO OOBEKTAa) HA OCHOBHOM, JOMOJHUTEIBHBIN U
dakynpraTuBHbI. XoTa A.C. 'openuk cuutaeT 0ojiee KOPPEKTHHIM M COOTBETCTBYIO-
MM MpaBWIaM KiacCU(UKAIUU JeJIeHne 0O0BEKTOB M0 TOPU30HTAIN HAa OCHOBHOW (WM
TJIABHBIN) W JIOTOJHUTEIbHBINA, a JOMOJHUTENIBHBIM YK€ B CBOIO OYepelb — Ha 00s13a-
TEJIBHBIA (SBISAETCS 00513aTETBLHBIM 3JIEMEHTOM COCTaBa M HapyIIaeTCsl HapsiIy ¢ OCHOB-

HbIM) U (aKyJIbTATUBHBIN (HapylIaeTcs JMIb B HEKOTOPBIX CIy4asX COBEpIUEHUS JaH-
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HOTO HpeCTyHJIeHI/I}I)BS. Takoro neneHust Mbl ¥ OyZeT IPUIEP)KUBATHCSA B CBOEM HCCIIEIO0-
BaHUM.

Jlns Havasia OTMETUM, 4TO OOJIBIIMHCTBO aBTOPOB BOOOIIE HE YKa3bIBAIOT HA HAJIM-
YU Yy UCCIEIYyEMbIX COCTABOB MPECTYIUICHUN HU JOMOJHUTEIBLHOIO 00s3aTEIbHOI0, HU
JOTIOJTHUTEIHHOTO (DaKyJIbTaTUBHOTO 00BEKTOB. OJHAKO HEKOTOPBIC aBTOPHI CUMTAIOT,
YTO y JAHHOBIX MPECTYIJICHUH €CTh JOMOJHUTENbHBIM 00bekT. Tak, JI.b. AbumoBa oT-
MEYaeT, YTO, MOCKOJBKY 005S3aTeIbHBIM YCIOBHUEM MPUBJICUYCHUS K OTBETCTBEHHOCTH SIB-
asieTcst (haKT HaJM4usl PEIICHUs CyjJa O B3BICKAHUM CPEJICTB Ha COJepKaHue, TO 00s13a-
TEJIBHBIM JOTIOJHUTEIBHBIM OOBEKTOM MPECTYIUICHHH BBICTYMAIOT TAK)XE OTHOIICHUS,
CKJIaJIbIBatOIecss B cepe HCIOTHEHUs CYyACOHBIX aKTOB M OOecredyuBaroIme 00s3a-
TEIBHOCTH TAKOrO MCIONMHEHMs . A.M. UyyaeB Takke CUYUTAET, YTO B KA4YE€CTBE JIOMOJI-
HUTEJILHOTO 00BEKTA UCCIETYEMbIX MPECTYIUVICHUN BBHICTYNAIOT OTHOIIEHUS 0 peau3a-
U CYJe0HOTO axra’.

C TakuM MHEHHEM HEJb3sl HE COIJIaCUThCS, TaK KaK B MCCIEIyEeMbIX HOpPMaX yKa-
3aHO Ha BO3MO>KHOCTb IIPUBJICUEHHUS K OTBETCTBEHHOCTH B TE€X CIIyyasx, KOTJa JUI0 YK-
JIOHSIETCS OT YIUIaThl CPEJICTB Ha COACP)KaHUE JUIIb 1o peuteHuio cyoa. Ecau aumo yk-
JIOHSIETCS OT YIUJIAThl, YCTAHOBJIEHHOW HOTapUaIbHO YOCTOBEPEHHBIM COTJIAIIEHUEM, TO
cocTaBa IpeCTyIUIeHus, mpeaycMoTrpeHHoro cr. 157 YK PO, ne 6yner. Takum o6Gpazom,
OTHOIIIEHUSI, 0OecTieunBaronue 00513aTeIbHOCTh UCTIOJIHEHUSI CY/IEOHBIX aKTOB, OYIYT BO
BCEX CJIy4asiX CTpaJiaTh MPU COBEPIICHUHU UCCICIYEMOT0 MPECTYIUICHUS, YTO U TTO3BOJIS-
€T CUMTATh TAKOW OOBEKT JIOMOTHUTEIBHBIM.

CootBerctBeHHO B 4. 1 1 4. 2 cT. 157 YK P® nonoiaHUTENBHBEIM 00sS3aTEIbHBIM
00BEKTOM SIBJISIIOTCS OOINIECTBEHHBIC OTHOIICHHS, OOECIIEUMBAIOIINE 00s3aTeIHbHOCTD
HCIIOJTHEHHUS CYJIeOHBIX aKTOB, BRIHECEHHBIX B MPOIIECCE CYIOMPOU3BOJICTRA.

Ntak, HemocpeacTBEHHBIM OOBEKTOM MPECTYIUICHUS, MPEeIyCMOTPEHHOro 4. 1 CT.

157 YK P®, sBastoTcsi 0OIIECTBEHHBIC OTHOIIECHUS, 00SCIICUNBAIOIINE TIPABO HECOBEP-

% I'opemnk A.C. KOHKYpEHIMs yTOIOBHO-TIPABOBBIX HOPM: yuel. mocobue / Kpacuosipek: M31-Bo KpacHOSPCKHMIA roc. YH-T,
1998. C. 38

% A6umosa JI.B. 370CTHOE yKIOHEHHE OT YIUIAThI CPECTB HA CONEPIKAHAE JICTEil: YTOIOBHO-TIPABOBAs 1
KPUMHUHOJIOTHIECKAs XapaKTePUCTHKA: JTUCC.... KaHIl. fopu. Hayk. — CtaBpomois, 2009. C. 41.

40 Kommenrapuii x YronoHomy kozekcy Poccmiickoit @eneparnmu (mocrareiinsiii) / nox pea. A.M. Uywaesa.- M.: KOH-

TPAKT, 2011. C. 192.
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HICHHOJIETHUX JETEeH, a TakKe HETPYJIOCHOCOOHBIX JETeW, JOCTUTIIUX BOCEMHAIATH-
JIETHETO BO3pacTa, Ha 00si3aTeNIbHOE COAEpPIKAHUE CO CTOPOHBI CBOMX poauTteneit. Hemo-
CPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS, TpeaycMOTpeHHOro 4. 2 cT. 157 YK P® sBns-
I0TCSl OOIIECTBEHHBIE OTHOILICHHMS, 00ECIEUHUBAIOIINE MPABO HETPYAOCHOCOOHBIX POIU-
TeJeil Ha 00s13aTeIbHOE COAEPKaHUE CO CTOPOHBI CBOMX COBEPILIEHHOJIETHUX TPYAOCIO-
cOoOHBIX JneTell. JlomOTHUTENbHBIM 00513aTeIbHBIM OOBEKTOM MPECTYIUICHUN, Mpemy-
cMoTpeHHBbIX cT. 157 YK PO, sBnstoTcst 0011eCTBEHHBIE OTHOIICHHUS, 00ECIIEUNBAIOIINE
00513aTeIbHOCTh UCIIOJHEHHUS CYJCOHBIX aKTOB, BHIHECEHHBIX B IIPOIIECCE CYOMPOU3BO/I-
CTBA.

B nucno3uniuu HOpMBI 00 OTBETCTBEHHOCTH 3a 3JI0CTHOE YKJIOHEHHE OT YIUIAThl
CpPEACTB Ha COJIEpkKAHUE AETEH YKa3aHbl ABE TPYIIIbI MOTEPIEBIINX: HECOBEPUIEHHOIET-
HUE JICTU U HETPYAOCIOCOOHBIE JETH, JOCTUTIIINE BOCEMHAIIATUIIETHETO BO3pACTa.

HecoBepiiieHHOIETHUMH AeTbMU, coriacHo 4. 1 cT. 54 CK PO, gBusitoTcs auna, He
JIOCTUTIIINE BOCEMHAIIIATUIIETHETO Bo3pacTa. [1o oOieMy npaBuity, BeIIIaTa aTUMEHTOB
Ha JIETEN MpEeKpaniaeTcs, Koraa OHU JOCTUTAIOT Bo3pacTta 18 mer.

Bwmecre ¢ Tem, BbIIUIaTa alMMEHTOB HA J€TEW MPEKpaIlaeTcs U J0 JOCTUKEHUH He-
COBEpIIECHHOJETHUM |8-7eTHEero Bo3pacTa B TOM Cilydae, €ClIM OHU MpUOOpETaroT MOoJ-
HYIO JIeecliocOOHOCTh. ['parkaHcKoe 3aKOHOJATENBCTBO MPEyCMaTPUBAET JBa CIIoco0a
PpUOOPETEHUS TTOTHOM JieeciocoOHOoCTH. Tak, B cooTBeTcTBUM ¢ M. 1 cT. 27 ['paknan-
ckoro Koaekca P®D, HecOBEPILIEHHOJIETHHUM, TOCTUTIIINHN IIECTHAAIATH JIET, MOXKET OBITh
OOBSBIICH MOJHOCTHIO JIEECIIOCOOHBIM, €ClId OH paboTaeT Mo TPYJAOBOMY IOTOBOPY, B
TOM YHUCJIE TI0 KOHTPAKTY, WU C COIJIACHUSl POJIUTENCH, YCHIHOBUTEJICH WM MOTEUUTEIIS
3aHMMAaeTCsl MPEINPUHUMATEIBCKON JEesATENbHOCThIO. BTOopoit cnoco0d mnpuobOpeTeHus
MOJTHOM JIeeCIIOCOOHOCTH TpeaycMoTpeH 4. 2 cr. 21 I'paxxmanckoro kojaekca P®, co-
IJIaCHO KOTOPOMY B cllydae, KOTJla 3aKOHOM JIOIYCKAaeTCsl BCTYIIEHUE B Opak J0 JOCTH-
YKEHUSI BOCEMHA/IIIATH JIET, TPAXKIAaHUH, HE JOCTUTTIIUN BOCEMHAAI[ATUIIETHETO BO3PACTa,
mpUOOpETAET JEECOCOOHOCTh B MTOJITHOM 00BEME CO BpEMEHHU BCTyIUIeHUs B Opak. [Ipu-
yeM IpUoOpeTeHHasi B pe3yJibTaTe 3aKJII0UYEHUs Opaka JeecrocOOHOCTh COXpaHSIETCs B

MOJITHOM 00BEME U B CITydae PacTOPKeHHS Opaka /10 TOCTUKEHUS BOCEMHA/IIIATH JIET.
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Crnenmanuctsl B 00JaCTH CEMEHHOro MpaBa OJHO3HAYHO OTMEYAIOT, YTO BBIILIATa
aJIMMEHTOB Ha JIETe! MPEKpaIIaeTCs He TOJNBKO MO JOCTHKEHUN PEOSHKOM COBEPILIEHHO-
JeTUs, HO B CJy4yae NMPUOOPETEHHs B 3aKOHHOM TOPSAKE HECOBEPIICHHOJIETHUMH JI€Th-
MM TIOJTHO# €€CTIOCOOHOCTH JI0 TOCTHKCHNS HMH COBEPIICHHOICTHS .

BTopo#i pa3HOBUAHOCTBIO MOTEPIEBIINX B JMCHO3ULHAHN UCCIEAYEMON HOPMBI Ha-
3BaHbl HETPYIOCIIOCOOHBIE JI€TH, TOCTUTIIME BOCEMHAAIIATUIIETHETO Bo3pacTa. B coot-
BeTcTBUU cO CT. 85 CK P® ponurenn obs3aHbl coAepk aThb CBOMX HETPYIOCTOCOOHBIX
COBEPUICHHOJIETHUX NIETEM, HYKIAIOWMUXCA B MoMomu. Mcxoas U3 JaHHOTO 3aKOHOAa-
TEJIBHOT'O IMOJIOKEHHUS, CIEUUATUCThl B 00JIACTH CEMEWHOTO NpaBa €IUHOAYIIHO OTMeE-
YaloT, YTO HEOOXOJUMBIMU YCJIOBHSIMU JIJIsl TIOJYYEHHS] COBEPIIEHHOJETHUMHU JETbMU
AJIMMEHTOB OT POJUTENICH SIBISIIOTCS HETPYAOCIOCOOHOCTh M HYKJAEMOCTb COBEpPILICH-
HOJIETHETO pebeHKa’™.

HetpyznocnocoO6HbIMU sIBIIsIOTCS MHBaNUABL. B cooTBeTcTBUM co cT. 1 Denepanb-
HOTO 3aKoHa oT 24 Hos10ps 1995 r. N 181-D3 "O conuanbHOM 3anuTe HHBAIUI0B B Poc-
cuiickoii enepanuu’ MHBAIUIBI — ATO JHUIA, 3I0POBbE KOTOPHIX HAPYIICHO HACTOJIBKO,
YTO COIPOBOXKIAETCS CTOMKUM paccTpoiicTBOM (DyHKLUI opranusma (BcieacTBue 3a00-
JIEBaHUM, TPAaBM, BPOXKJICHHBIX J€()EKTOB), MPUBOJUT K OTPAHUYECHHIO KU3HEACSITEIbHO-
CTH U K HEOOXOMMOCTH HX COLMANBHON 3amuThl . OrpaHHYEHHE KU3HEEATEILHOCTH B
HA3BaHHOM 3aKOHE OMpEENsIeTCs] KaK MOJHAs WM YacTH4YHAs yTpaTa JUIIOM CIIOCOOHO-
CTU WJIH BO3MOKHOCTH OCYLIECTBIISITh CaMOOOCTY>KUBaHUE, CAMOCTOSITEIBHO TMEpPEABU-
raTbCsi, OPUEHTUPOBATHCS, OOIIATHCS, KOHTPOJIMPOBATH CBOE IMOBEACHHE, 00ydaThbcs U

3aHUMAThCS TPYAOBOU JEATEIbHOCTBIO.

* BummsikoBa A.B. Kommenrapuii k Cemeiinomy konekcy Poccuiickoit @enepanum (mocrareiinsiii). — M.: Konrpakr, 2011.
C. 115. I'pumraes C.I1. Anmumentasie obs3atenscTBa // CIIC Koncynprantllmtoc. 2011.

C.22 u np.

2 Kommenrapuii k Cemeitnomy koaekcy Poccmiickoii ®enepauun (moctateiinsii) / 3.A. Axmerssnosa, E.JO. Kopanbkosa,
O.H. Huzamuesa u np. / otB. pea. O.H. Huzamuesa. M.: IIpocnekT, 2010. C. 157; ITocraTeitapiii komMeHTapuii kK CeMenHo-
My Kozaekcy Poccuiickoit @enepannu n exepansHoMy 3akoHy "OO omeke u moneuntenscTse / B.B. Arnponos, H.I'. Banee-
Ba, E.C. T'etman u ap. / mox pex. I1.B. Kpamennnnukosa. - M.: Cratyt, 2010. C. 112; Bumnaskosa A.B. KommenTapuit k
Cewmeiinomy koniekcy Poccuiickoit denepanun (nocrareiinsiit). — M.: Kontpakr, 2011. C. 115. I'pumaeB C.I1. AnumeHTHbIE
ob6s3arensctBa // CIIC Koncynprantllmoc. 2011. C.22 u ap.

*C3 P®. 27.11.1995. N 48. Cr. 4563
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B 3aBucuMoCTH OT cTemeHH paccTpoicTBa ()YHKIMA OpraHW3Ma U OTPaHUYCHUS
YKA3HEICATEIbHOCTH JINIAM, TPU3HAHHBIM WHBAIIAIAMU, YCTAHABIMBAETCS IPyINa UHBA-
nuaHocTy. Paznmnyaercs naBanuaHocts I, 11 u I rpynmsl. s npu3HaHus 4ea0BEKa He-
TPYIOCTIOCOOHBIM (MHBAJIUIOM) HEOOX0IMMa METUKO-COIHMAIbHAS SKCTIEPTH3A.

Kak oTmeyaror crienuanucThl MO0 CEMEHHOMY IpaBy, O€3yCIOBHBIM MPABOM Ha TO-
Jy4YEHUE AIMMEHTOB OT CBOMX POJHUTENIEHW MOJIB3YIOTCS COBEPIICHHOJIETHUE JIETH, €CIH
OoHM npu3HaHbl nHBAIMAAMH | u Il rpynmel. [1o Bormpocy 0 BO3MOKHOCTH BBIIUIATHI AJIH-
MEHTOB COBEPILIECHHOJIETHUM JETAM, MMpU3HAaHHBIM MHBanmaamu 11l rpynnel, B nutepary-
pe MO0 CEMEMHOMY IPaBy BBICKA3bIBAKOTCS PAa3JIMYHbIE TOUYKH 3pEHUS. BOJIBIIMHCTBO aB-
TOPOB TOJIaraeT HEOOXOAUMBIM MOAXOJUTh K PEIICHUIO JaHHOTO BoIpoca AuddepeHu-
POBaHHO, CBA3bIBAS €TI0 C BO3MOXHOCTBIO MJIM HEBO3MOXHOCTBIO PEAIBHOIO TPYHAOYCT-
pOMCTBA MPETEHAYIONIMX HA MOJYYEHUE AJTMMEHTOB JIWI, MTPU3HAHHBIX MHBanuaamu III
rpynmel. B 060cHOBaHME Tako¥l MO3UIUMU MPUBOAMUTCS JOBOJ HE O MOJHOM, a TOJBKO O
JaCTUYHOMN yTpaTe TPYI0CIOCOOHOCTH Y MHBAMUAOB III rpymibl, 4TO MO3BOJIIET UM Hali-
T paboOTy, YCJIOBHSI KOTOPOW COOTBETCTBOBAJIM ObI COCTOSIHUIO MX 370pOBbi. Ha 3ToM
OCHOBaHUH JENAeTCs BbIBOJ O NMpU3HAHUU 3a uHBanuaamu III rpymnmel rmpaBa Ha anuMeH-
ThI JIUIIb TP OOBEKTUBHOU HEBO3MOXKHOCTH HMX prﬂoyCTpOﬁCTBa44. OpnHako mpenmnoy-
TUTEJbHEN TPEACTABISICTCS TOYKA 3PEHUS, B COOTBETCTBUU C KOTOPOUM TOT (PakT, 4TO
yKa3aHHBIC JIUIA COXPAHSIOT CIIOCOOHOCTH BBIMOIHATEH OMPEIEICHHBIC TPYIOBbIe (yHK-
LA WU PEAbHO TPYAATCA M MOJIy4arOT COOTBETCTBYIOLIEE BO3HATPAXKICHUE 3a TPYI,
JIOJDKEH pacCMaTpPUBATHCS MPHU B3BICKAHUH aJTUMEHTOB Kak (DakTop, ompenesstomui Hy-
KIAEMOCTD .

He otnnuaerca ennHooOpa3veM MO JaHHOMY BONPOCY M CyneOHas npakTuka. Tak,
npesuanyM BepxoBHoro cyma PecnyOauku TaTapcraH mo aeny o B3bICKAHHHM aJTUMECHTOB
yKazai, yTo "mneHcus no uHBanuaHocTy 11l rpynmsl no odmemy 3a00J€BaHNI0 Ha3HAYEHA

uctiy c¢ anpesnst 2008 r. cpokoMm Ha ouH roi. [Ipu 3ToM HCTel] UMeeT NEPBYIO CTENEHb

* AnToxonbekas M.B. Cemeiinoe npaso. M., 2004. C. 274 - 275; KommenTapuii k CemeiiHomy koznekcy Poccuiickoit @ene-
paruu / mox o6mr. pen. I1.B. Kpamennnnnkosa u I1.M. Cenyruna. M., 1997. C. 179; Kopones F0.A. KommenTapuii k Ce-
MeitHoMy kozaekcy Poccuiickoit @eneparmm. M., 2004. C. 225; Yedppanosa E.A. VmymecTBeHHBIE OTHOIIEHUS B POCCHIA-
ckoii cembe. M., 1997. C. 99.
* Kocora 0.10. IIpaBo Ha comepxkaHue: ceMeliHO-ipaBoBoH acnekT. Mpkyrck, 2005. C. 157; [Tuenunnesa JL.M. Cemeiinoe
npaso Poccun. M., 1999. C. 378 - 379.
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OTpaHMYEHUS] CIOCOOHOCTH K TPYAOBOI I€ATETbHOCTH, T.€. HA MOMEHT O0OpallleHus B Cyl
K KaTETrOPHH JINIL, ABISIOMIMXCS HETPYAOCIOCOOHBIME, He OTHOCHTCS" ™,

B 1o xe Bpems B CripaBke Kemeposckoro o6nactHoro cyaa ot 17 utonst 2007 r. Ne
01-19/440 o mpuurMHax OTMEHBI CyJEOHBIX MOCTAHOBICHUN MHUPOBBIX CYACH B MOpsIKE
Haj30pa 3a neproe noxyroaue 2007 r. oTMedaercs, 4TO HETPYIOCIOCOOHBIMH CIEIYET
npusHaBath UHBAIUAOB I, I u III rpynmel co cebuikoi Ha mopan. 3 m. 2 cT. 9 «3akoHa o
TPYAOBBIX IICHCUAX B PD»*,

B cBs3u ¢ 0OTMEUEHHBIMHU OOCTOSITEILCTBAMU B IIEJISIX OPUEHTHPA JIJISl CYACOHBIX Op-
TraHOB AaKTyaJbHbIM BHJUTCA NPEIJIOKEHHE O HEOOXOIMMOCTH paszbsicHeHus [linenyma
Bepxosnaoro Cyaa P® no Bompocy 0 TOM, KaKMX COBEPIIEHHOJETHUX JIETEN CEMBU ClIE-
IyeT CUUTATh HETPYIOCIOCOOHBIMU MPU ATMMEHTUPOBAHUU.

OpnHako, Kak ObUIO OTMEUYEHO BBIILIE, MPU3HAHUS MHBAJIUAHOCTHA HEJOCTATOYHO IS
TOr0, 4TOOBI CyJl 00s13a] pOAUTENeH BHIIUIAYMBATh aJUMEHTHI, - HEOOXOIMMO J0Ka3aTh
€I1l€ U HY>KIaEMOCTb B MAaTEPUAJIbHOUN IIOMOIIIH.

[loxg HYX1a€MOCTBIO TTOHHUMAETCS, BO-TIEPBBIX, HEBO3MOKHOCTh O0OECHEYUTH CBOE
CYILIECTBOBAHUE; BO-BTOPBIX, HETOCTATOYHOCTh I'OCYIapCTBEHHOM MOMOILIM - NEHCUU U
TMOCOGHIT B CBS3M C HHBAIMIHOCTHIO,

HyxnaemocTpb SBIIS€TCA OLIEHOYHBIM IMOHATHEM U YCTAaHABJIMBAECTCS B KaXKIOM CIIy-
Yyae CyJOM B 3aBUCUMOCTU OT KOHKPETHBIX 00cTosITeNbCTB. [lo3TOMY, eciu yenosek, Oy-
Jy4Yd MHBAJIMIOM C JETCTBA, IPUOOpPES CHENUaIbHOCTh U XOPOIIO 3apaldaThIBaeT, OH HE
MOJKET TpeOOBaTh aJTMMEHTOB OT CBOUX POJUTEIICH.

Ecnu ycTtaHoBi€Ha U HETPYAOCIOCOOHOCTh, U HYXAA€MOCTh B MOMOUIH, CYJ YJIOB-
JIETBOPSIET UCK O B3bICKAHWU aJTUMEHTOB.

Takum 06pazom, MOTEPHEBITUMHU OT MPECTYIUICHUS, MPEyCMOTpeHHOro 4. 1 cT. 157
VYK PO, gBnsitoTCs HECOBEPILIEHHOJIETHUE JI€TU (KPOME HECOBEPILEHHOJETHHUX, JTOCTHI-

mux 16-7eTHET0, KOTOphIe MPHOOPEM B YCTAHOBIICHHOM 3aKOHOM TMOPSJIKE IMOJTHYIO

% 0630p cyneboit npakTuku BepxosHoro cyma PecryGmuki TatapcTad Mo IpaIaHCKHM JelTaM 3a 4eTBEPTHIA KBapTa
2008 r. // http://tatsud.ru/index.php?link=document.php.

4 Cnpaska Kemeposckoro obnactHoro cyaa ot 17 utonst 2007 r. N 01-19/440 o npuurHax OTMEHBI CyqeOHBIX MTOCTaHOBIIE-
HUH MHPOBBIX CyZieH B OpsIKe Haja30pa 3a nepsoe noayroaue 2007 roxa // ['apanT.

*® Mocrareiinsrit komMeHTapuit k CemeiiHomy konekcy Poccuiickoit @eneparmn u @enepansHoMy 3akony "OO oreke n
noneuntenscte / B.B. Auaponos, H.I'. Baneesa, E.C. 'erman u np. / mox pen. I1.B. Kpamenunaukosa. - M.: CraryT, 2010.
C.112;
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71eecriocOOHOCTh), TAK)KE€ COBEPIICHHOJETHUE HETPYAOCIOCOOHBIE JETH, KOTOPHIE MpH-
3HaHbI TAKOBBIMU B YCTAHOBJICHHOM TOPSKE Ha OCHOBAHUU KPUTEPHUEB HETPYAOCIOCOO-
HOCTH U HY>KIA€MOCTH.

Jlo6aBuM, uTo crierudrKa COCTOUT B TOM, YTO IOMUMO YKa3aHHBIX OCOOCHHOCTEH,
peub UJIIET O AETAX, YbE MMPOUCXOKICHUE OT JIMLA, IPUBJIEKAEMOr0 K YTOJIOBHON OTBETCT-
BEHHOCTH (KpPOBHOE POJCTBO), WJIM YCHIHOBJICHUE (yI0UYEPEHUE) UM YJIOCTOBEPEHO B IO-
pSAAKE YCTAaHOBJIIEHHBIM 3aKOHOM, B IOJIb3y KOTOPBIX PEIICHUEM CyZAa B3BICKMBAIOTCS HA
UX COJIEp’KaHHE CPENICTBA.

[ToTepneBmMMHU OT NPECTYIUICHMS], TPETYCMOTPEHHOTO 4. 2 cT. 157 YK P® sBns-
I0TCSI HETPYAOCIOCOOHBIE poauTenu. [IoMUMO yKa3aHHBIX BBIIIE CIIy4aeB WHBAJIUIHO-
CTH, HETPYJOCIOCOOHOCTh HACTYNAET M MO JOCTHKEHHUU OIPEJIEICHHOIO BO3pacTa, Ko-
TOPBIM MPHU3HAETCS BO3PACT, C KOTOPOTO HA3HAYAETCS TPYAOBas MEHCUSA IO CTAPOCTH -
I MyK9H 60, sKeHImH 55 et . T09TOMY MOTEpICBIINME SBISIOTCS KCHIIHHBI 110
JOCTUKEHUHU 55 JIeT, My>KUMHBI ctapiie 60 JeT, a Takxke JUla, IPU3HAHHBIE B YCTAHOB-
JIEHHOM 3akoHOM nopsake uaBanugamu | u Il rpynn. Crnenyer 3aMeTuTh, 4TO BOMPOC O
MpaBe Ha anuMEHThl MHBaNUAOB Il rpymnmbl pemraercss cyioM B 3aBUCUMOCTH OT KOH-
KPETHBIX 00CTOSITENBCTB JIeJIa. JTO MPU3HAETCSA TOJIBKO 3@ TEMH JIMLIAMHU, KTO HE MOXKET
HOJy4YUTh paboTy, PEKOMEH/I0BAaHHYIO B COOTBETCTBHM C 3aKJIFOUEHUEM COOTBETCTBYIO-

HKCIIEPTU3BI, TIOCKOJIbKY 3Ta IpyIa HHBAIMAHOCTH MPU3HAETCs paboyeil ¢ onpe-
JEJIEHHBIMUA OTPaHUYEHUAMH B TpyAe. PaKkT MONMyYEHHs] IEHCUH POAUTEIIMU HE MUMEET
3HAYEHUS I PELICHMS BOIIPOCA O B3BICKAHUU CO B3POCIBIX JIETEN CPEACTB HA COAEpXKa-
HUE, HO YYNTBIBAETCS IPU ONPEAECIECHUN pa3Mepa B3BICKUBAEMBIX cpeAcTB. OHAKO I
peLeHnsT BOIIpoca O B3BICKAHMM CPEACTB HA COAECPIKAHUE TAKKE YUUTHIBAETCS MPU3HAK
HY>KJa€MOCTH, KOTOPBIM yCTaHABIMBAETCS, UCXOMS W3 HEBO3MOXKHOCTH OOECIeuHBaTh
CBOE CYIIECTBOBAHUE.

[ToTrepneBIIMMU OT MPECTYIUICHUS], NPEeayCMOTpeHHOTO 4. 2 cT. 157 YK P®, sBns-
I0TCS KaK POJUTENH, TaK U YChIHOBUTENN. OHAKO €CIM POAUTEND YKIOHSJICS OT BBIIOJI-

HCHHA CBOUX POAUTCIILCKUX O6H33HHOCT€I>1, TO U ACTH MOTI'YT OBITh OCBO60)K)ICHBI oT

49 ®deneparn: O3 ot 17 aexadps 2001 r. No 173-®3 // C3 PD. 2001. No 52 (u. 1).
Cr. 4920.
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00s13aHHOCTH MO COJIEp’KaHUI0 poauTeniell. B ciydyae OTMEHBI yCHIHOBIIEHUS OBIBIIME
YCBIHOBUTEIIM TaKke TEPSIOT MPAaBO HA MOITYYCHHE aJUMEHTOB OT OBIBIIMX YCHIHOBJICH-
(ct. 143 CK).
2.2. O0beKTHBHAsI CTOPOHA MPeECTYNJIeHUH, MPeIyCMOTPEHHbIX
ct. 157 YK P®

B Teopun yroiaoBHoOro npasa noja 00bEKTUBHOW CTOPOHOW MPECTYIUICHUS] TPUHSATO
MOHUMATh BHEIIHIOI CTOPOHY MPECTYIICHUS, TO €CTh BBIPAXKEHHBIN BOBHE aKT MOBEJE-
HHSI 4€TOBEKa" .

OOBEeKTHUBHAS CTOpPOHA MPECTYIUICHUSI 00JaiaeT MpU3HAKaMH, KOTOPbIE XapaKTe-
PU3YIOT UHIUBUAYAIbHBIE OCOOEHHOCTH NpecTyIuieHus. [Ipu3Haku oObeKTUBHON CTOPO-
Hbl B HayKe YrOJIOBHOTO IpaBa MPUHATO JENHUTh Ha 00si3aTenbHble U (DaKyJIbTaTUBHBIE.
OOs13aTeNbHbIE MPU3HAKU «IIPUCYIIH JIFOOOMY IPECTYIUICHUIO U BCETJa OMUCHIBAIOTCS B
JIMCTIO3UIIMU KOHKpETHBIX cTaTelt Ocobennol yactu YK. O06s3aTenbHBIM 00BEKTUBHBIM
IPU3HAKOM JII0OOTO MPECTYIUICHUS SIBISETCS OOIIECTBEHHO OMAacHoe JesHHe B (opme
neficTBus WM Ge3eicTBu» . «DaKyIbTATHBHBIEC PU3HAKN YKa3bIBAIOTCS B KOHKPET-
HbIX cTaThsix OcobenHolt yactu YK He Bcerga, a JMillb KOT/Ia OHU OKa3bIBAIOT CYIIECT-
BEHHOE BJIMSHUE HA TUIIOBYIO OOIIECTBEHHYIO OMACHOCTh JIESHUS, ONPENEISIOT €ro CIe-
nudHIeCcKIe YepTHI» .

OO011ecTBEHHO OMAacHOE JesiHUE, Kak (opMa MPOTUBOMPABHOTO MOBEICHUS YEIO-
BEKa, (3T0 uBHMUecKas XapaKTepUCTUKA, TIOBEICHUE MPOSBIIS-
eTCsl B pa3HOOOPa3HbIX TEIOJBUKEHUSAX) WU MTaCCUB (3TO coumanbHasl XapakTepu-
CTHKa, TOBEJCHHUE MpOosBIsieTcs B 0e3 CTBHH, TO €CTh HECOBEPIICHUU ONPEIECIIECH-

, KOTOpBIE JINIIO JOKHO OBLIO U MOTJIO COBEPILUTH B CUITY BO3JIOXKEH-
HBIX , HO BO3JIEp>KUBAETCs OT UX coBepiueHus). [Ipu naccuBHOM
NOBEIEHUH B (PU3MUECKOM CMBICIIE JIULIO MOYKET BECTH ce0sl OUe€Hb aKTUBHO, HO €CJIM OHO
Opyd 3TOM HE BBINOJHUIIO OIpeae 00SI3aHHOCTH, HapyUIMB YIOJOBH -

3arpeT, HAJIUIIO yTo - CTBUE.

%0 Poccuiickoe yronoBHoe npaBo. O6mas yacTs: Yueo. / nox pen. JI.B. MHoramosoii-Xeraii, B.C. Komuccaposa, A.U.
Papora. M.: U3n-Bo «IIpocnekry», 2011. C.119
>y ronoeHoe mpaso. O6uias dacTs: yueGHuK/ mox pea. A.H. Tap6araesa. — Mocksa: IIpocmexr, 2015. C. 109
*2 Tam xe. C. 109
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Hesitnue, npegycMoTpeHHoe B aucno3uiuu 4. 1 cr. 157 YK P®, coctout B ykiioHe-
HUU OT YIUIATHl CPEJICTB HA COJIEpPKaHUE JIETeH MyTeM HEHCIIOTHEHUsS CyAeOHOro perie-
HUs1, 00S3BIBAIOIIETO K TAKOM yIuIaTe.

Takum oOpa3om, JessHre BBIPAKEHO B 0€3eUCTBUH. B CBS3HM C ’TUM CTOUT KPUTH-
YECKU OIICHUTh MMEIOIIUECS B HAyKe YTBEP)KIEHHUS O TOM, YTO OOBEKTUBHAs CTOPOHA
YKJIOHEHHS OT YILJIAThl CPEJICTB MOXKET BbIpaXKaThCsl KaK B 0€37€MCTBUU, TaK U aKTUBHBIX
JeWCcTBUAX. B KauecTBe nmpumepa aKTUBHBIX JIECTBUM aBTOPHI IPUBOAAT EPEMEHY MeC-
Ta XKUTEJIbCTBA, MEPEMEHY MecTa paboThl, U3MEHEHHE OUOIHOrpapUUYECKUX JAHHBIX B
JTOKyMeHTax u Jipyroe. OIHAKO aKTUBHBIN WJIU MACCUBHBIA TUII MOBEJACHUS MOXKET OTpa-
XKaTh JIMIIb (PU3UYECKYI0 XapaKTEPUCTUKY AehcTBUS. C COIMAIbHO-TIPAaBOBOM TOYKH
3peHUsl YKIIOHEHUE — YUCTOE Oe3/1eliCTBHE.

OTMeTuM, 4TO HECMOTPS Ha TO, YTO O€3/1CUCTBUE B IOPUIMUYECKOMN JIUTEepaType OI-
PEIEISIOT HE OJIMHAKOBO, BMECTE C TEM TPAJULIMOHHO IOJYEPKUBACTCS KIIACCUBHOE IOBE-
JICHUE JIMa» Mpu Oe37eHCTBUM, TO €CTh HECOBEPIICHUE JTUIIOM TOTO JACHCTBHS, KOTOPOE
OHO JIOJDKHO OBLIO W MOTJIO ocyliecTBUTh. Tak, I'.B. Tumeliko noj 6e31eiicTBUEM MTOHU-
MaeT OOIIECTBEHHO OMAacHOE, MPOTHUBOMPABHOE, BOJIEBOE, CIOKHOE M MACCUBHOE IO CBO-
€My XapakTepy MOBEACHHUE YEJIOBEKa B CHITy KOTOPOr0 HE MPEIOTBPALIAIOTCS OOIIECTBEH-
HO OITACHBIE MOCTICACTBHUS H HE JOCTUTAIOTCS OOIIECTBEHHO MOJE3HbIC PE3YIIBTATEL .

[Ipencrasnsiercs npaBwibHbiM MHeHUE B.H. Kynpssiera o Tom, uto npu 6e3neii-
CTBUM TIPECTYMHUK HE COBEPIIACT TEX JACHCTBUI, KOTOpble HEOOXOJAMMBI B MHTEpecax
o01ecTBa U MOTOMY TpeOYIOTCSI HOpMaMH TpaBa; T€ K€ JEHCTBUsI, KOTOPHIE UM COBEpP-
HIAIOTCA B MEPUOJ €ro MPECTYIHOIO Oe3eUCTBUS, 0ObIYHO He UMEIOm IOPUOUYECKO20
snauenus™. H.O. Ky3HnenoBa nomuepkuBaer, 4To «mpu Oe3AeicTBUM HE 00s3aTelNbHO,
4TO6BI CYOBEKT BelT ceOst accHBHOY . HapOTHB, MHUIIET OHA, OH MOKET MPOSIBIIATH I10-
BBIIICHHYI0 aKTUBHOCTh, COBEPIIATH PA3JIMYHOIO pOAa ACWUCTBUS, ... OJHAKO TJIABHBIM
OCTaeTCsl HEBBIMOJTHEHUE BO3JI0KEHHON 00S3aHHOCTH.

B ciiydae ykiioHeHUs OT yIuiaThl aITMMEHTOB CYOBEKT HE BBITTOTHSICT BO3JIOKEHHOU

Cy/IcOHBIM pEeIICHUEM 00S3aHHOCTEH IO yIulaTe CPeACTB Ha cojepkaHue AeTed. Te ak-

%3 Tumeiixo I'.B. OGmee ydeHHe 00 00BbEKTHBHOHN CTOpOHE IpecTyiueHust. — Pocros: Poctos. yu-1, 1997. C. 61.
> Kynpsisues B.H. O6bexTiBHAs cTopoHa npectyruierns. M., 1960. C.86.
> Kypc yronosHoro npasa: O6mast gacts. / oz pea. H.®. Kysrerosoii, .M. TsxkoBoit. M., 1999. T. 1. C. 225.
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TUBHBIC JICUCTBUS, KOTOPBHIE COBEPIIAOTCS CYOBEKTOB I YKIOHEHUS OT YIUIATHI, FOPH-
JUYECKOTO 3HAUYCHHS HE UMEIOT.

COOTBETCTBEHHO, MOCKOJIBKY YKIIOHEHHE OT YIUIAThl AIMMEHTOB MPEACTABISAET CO-
00ii uricToe Oe3aeicTBIE, TPU3HAKAMU, TPU HAJTMYUU KOTOPBIX COCTAB MPECTYIUICHUS HE
MO>KET ObITh BMEHEH JIUILY, SIBISIOTCS:

1. oTcyTcTBHE pealibHONW BO3MOKHOCTU BBITIOJHUTH BO3JI0KEHHYIO O0S3aHHOCTD,

HaJIMYue CEPhE3HBIX MPENIATCTBUN JIJIsl 3TOTO;

2. TIPUHATUE YCUIIUN JIsl HICTIOTHEHUS Cy1Ie0HOTO PEIlIeHHUS.

Taxk, B IlocranoBnennu Ilnenyma BepxoBHoro Cyna Poccuiickoit denepannn ot
25 okta0ps 1996 rona Ne 9 «O npumenenun cynamu CeMeliHOro kojaekca Poccuiickoi
denepanyy Mpu pacCMOTPEHUU JieSl 00 YCTAHOBIIEHWU OTIIOBCTBA M O B3BICKAHUU aJlU-
MEHTOBY», YKa3aHO, UTO HE MOKET paccMaTPUBAThCS KaK 3JIOCTHOE YKJIOHEHUE, HE Tepe-
YHUCJICHUE WJIM HEeYIJIaTa aJJMMEHTOB B CBSI3M C HECBOEBPEMEHHOM BBITIJIATOM 3apaboTHOM
IJIaThl, 3aJEP>KKOM WM HEMPABHIbHBIM MEPEUYUCICHUEM AJTUMEHTHBIX CYMM U WHBIMU
OoA0OHBIMU MPUUMHAMU, HE 3aBUCAILIUMHU OT BOJIU JOJDKHHKA™".

VYKIOHEHHE OT YIUIaThl CPEJICTB HA COAEPKAHUE MOMKET BBIPAXKATHCS B PAZIMYHBIX
dbopmax. B panee neiictBytomem Ilocranonenuu Ilnenyma BepxoHoro Cyaa PO ot
19.03.1969 Ne 46 "O cyneOHOM MpaKTUKE MO JejaM O MPECTYIUICHUSX, MPeyCMOTPEH-
HbIX cT. 122 YK PCOCP" naBanoch MOHATHE YKJIOHEHHUS, MOJ KOTOPBIM Ipejjiarajioch
MOHMMATh HE TOJBKO MPSMOW OTKa3 OT yIUIaThl MPHUCYXKIECHHBIX CYJIOM aJIMMEHTOB Ha
JIeTe, HO U COKPBITHE JIUIIOM CBOETO JEHCTBUTEIBHOTO 3apab0TKa, CMEHY paOOThl WU
MeCTa KUTEIbCTBA C LIEJIbI0 U30ekKaTh YAEPKAHUNU MO UCIOJTHUTEILHOMY JIUCTY, YKJIO-
HEHHUE C TOW K€ LENbI0 OT TPYIOBOM IEATEILHOCTH W WHBIC JCHUCTBUSA, CBHUIIECTEILCT-
BYIOLIIE 00 YKIOHGHHH OT YILIATHI [0 PELICHUIO CYAa CPEICTB Ha COACPIKAHME ACTeil .
[IpencraBnsieTcsi, YTO TaKO€ Pa3bICHEHUE MPU3HAKA «YKJIOHEHHE» HE yTPaTUJIO CBOETO

3HA4YCHUA U B HACTOAIICC BPEMAI.

*® Tocranosnenne ITnenyma Bepxosroro Cyna Poccuiickoii ®esepammn ot 25 okrsabps 1996 roma Ne 9 «O npuveneHun

cynamu CemeitHoro konekca Poccmiickoit Deaepaiinu Mpu pacCMOTPEHHUH Jied 00 YCTAaHOBIEHUH OTIIOBCTBA U O B3BICKAHHUH

anuMenToB» // Koncynprant [Tmroc

%" C6opuuk [Mocranosnennii [lnenyma Bepxosroro Cyma P® 1961 —1993. - M.: "Opuauueckas muteparypa", 1994. C. 78.
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B kaudecTBe MHBIX ACMCTBHIA, CBUICTENHCTBYIOMIMX 00 YKJIOHEHHUH OT YIUIAThHI 1O
pEILIEeHUI0 CyJ]a CPEICTB Ha COep KaHue JIeTeH, Cy1e0HOM MpaKTUKe U3BECTHBI: U3MEHe-
HUE CBOEH (haMUIIMU U JAPYTUX AHKETHBIX JAHHBIX, MOJJIEIKA JOKYMEHTOB, YAOCTOBE-
PSIOIIMX JUYHOCTh CTOBOP C PYKOBOIMUTENIEM WIIH JOHKHOCTHBIM JIMLOM OyXTralTepuH,
OT KOTOPBIX 3aBUCHUT yJep>KaHHWE ATUMEHTOB U3 3apab0TKa, OCIIApUBAHUE CBOETO OTIIOB-
CTBa B CyZICOHOM MOPSIIKE, MPeIbsiBIeHNE (PUKTUBHOTO MCKA O B3BICKAHWU aJTMMEHTOB Ha
JeTel OT APYroro Opaka B LIEJSAX YMEHBUIEHUS B3bICKAHUS MO IEPBOMY HCIIOJHUTEIBHO-
My JIHCTY U Jpyroe-".

B nucno3unusix uccieayeMbIX HOPM pedb HAET TOJBKO 00 YKIOHEHHH OT YIUIAThI
T€X CPEACTB Ha COAEpKaHUE, KOTOPhIE YCTAHOBJIEHBI IO pelieHuto cyaa. Kak 0puto ot1-
MEYEHO BBILIE, B COOTBETCTBUM C CEMEWHBIM 3aKOHOAATEIBCTBOM, CYIIECTBYIOT JIBa I10-
psAIKa MPEJOCTABJICHUS CPEJICTB HAa COJIEPKaHUE IeTel (aTMMEHTOB) — JIOTOBOPHOM U CY-
JIEOHBIH.

Ecnu umen MecTo nprKa3HON WIM HCKOBOM IMOPSAOK paCCMOTPEHUS CyJIOM BOIIPOCa
O B3BICKAHUM AJTMMEHTOB, TO PE3YJIbTATOM SBISETCS CyA€OHOE pelIeHUEe O B3bICKAaHUU
aIMMEHTOB. [103TOMy 3JI0CTHOE YKJIOHEHHME OT YIUIATBl CPEJACTB Ha COJACPIKAHUE JEeTel
WU pOJuTENed Ha OCHOBAaHUU TaKOro CyJeOHOro perieHus OyaeT oOpa3oBbIBaTh COCTa-
BbI ITPECTYIUIEHUH, TPeAYyCMOTPEeHHBIX CT. 157 YK PO.

OT cyneOHOro peieHus: 0 B3bICKAHUU AJIMMEHTOB Ha HECOBEPILECHHOJIETHUX JIeTeH
HEO0OXOJAMMO OTJIMYaTh MOCTAHOBJIEHUE O B3bICKAHWU AJTMMEHTOB Ha HECOBEPIIEHHOJIET-
HUX JETEH 0 BBIHECEHHUs CYJIOM PELIEHUS O B3BICKAHMM aJUMEHTOB, KOTOPOE HE pac-
CMaTpHUBAETCS B Ka4e€CTBE CyAEOHOr0 peuIeHUs] O B3bICKAHWU aJTMMEHTOB, a 3TO 3HAYMT,
YTO YKJIOHEHHE OT YIUIAThl aJITAMEHTOB M0 JAHHOMY IMOCTAHOBJIEHUIO HE 00pa3yeT cocTa-
Ba MPECTYIUICHUS], IpeaycMOTpeHHOro 4. 1 cT. 157 YK P®. D1y no3uiuio noarsepxaaet
1 BepXoBHBII CyJl, KOTOPBIM B CBOEM PELIECHUU IO Aeny P. yKa3bIBaeT, 4TO «JIMLO MOKET

OBITH MMPUBJICHCHO K OTBCTCTBCHHOCTU 3ad 3JIOCTHOC YKIIOHCHHC OT YIIJIaThl CPCIACTB Ha

%8 Casenbena B.C. YTo10BHAs OTBETCTBEHHOCT POMTENEH 33 3IOCTHOE YKJIOHEHHE OT YILIATHI ATHMEHTOB: yIeOHOoe
nocobue. — M., 1982. C. 17.
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COAEPHKAHUE, €CIM OHU B3BICKAHBI 0 PEIICHUIO, & HE HA OCHOBAHWH OINPENEIICHUS Cy1a O
BPEMEHHOM B3bICKAHUHU AIIMMEHTOB J0 PACCMOTPEHUS neman’.

N3 nucnozuiuu ct. 157 YK P® 01HO3HAYHO CIEAYET, YTO JIUIIO, YKIOHSIOMIEECS OT
YIUTaThI CPEJICTB Ha COJIEPIKAHKE JIETEH, MOXKET OBITh IPUBJICUCHO K OTBETCTBEHHOCTH T10
4. 1 cr. 157 YK P®, xorna o0s3aHHOCTH yIUIaThl aIMMEHTOB YCTAHOBJIEHA CYJICOHBIM
pELICHUEM.

[ToaToMy HE 00pa3yrOT cocTaBa MPECTYIUICHHS CIIydaW YKIOHEHHS OT YIUIaThl
CPEACTB HA COJIEPKAHUE JIETEU: BO-TIEPBBIX, IO MOCTAHOBJIEHUIO CYJIbH 10 Pa3pELICHUS
CIIOpa CyJOM; BO-BTOPBIX, OINPEICICHHBIX HOTAPUAIBLHO yJAOCTOBEPEHHBIM COTJIAIIEHHU-
EM.

OnHako eciy ¢ IEpBOM CUTYyallMEN MOKHO COTJIACUTHCS, TOCKOIBKY MOCTAHOBJICHUE
CyZlbU HOCUT B JAHHOM CITy4ae MPOMEKYTOUHBIM, HEOKOHYATEIBHBIX XAPAKTEP, TO CO
BTOPOU CUTYallME€W COTJIACUTHCS HEIb3S.

Kak oTmedeHo BbIllIe, OCHOBHBIM OOBEKTOM SIBJISIFOTCS OOIIIECTBEHHBIE OTHOIIICHUS,
obecrnieynBaroIue NpaBo JIeTe Ha 00s13aTeNIbHOE CO/IEP>KaHUE CO CTOPOHBI CBOMX POJIU-
Tesiel. B pesynprare yKIOHEHUs pOAUTENS OT YIUIAThI CPEACTB HA COJIEPKAHUE IETEH T10
COTJIAIICHUIO 00 YIJIaTe aJlMMEHTOB NMPUYMHSAETCS TaKOM e Bpea OOBEKTY, Kak U MpHU
YKJIOHEHUH OT YIUIATHI [0 PELIeHUI0 cyaa. [1oaToMy ecTh Bce OCHOBaHMs IIPU 3JI0CTHO-
CTU TaKOTO YKJIOHEHHUS JIJIsl MPUBJICUYEHHUS JIMIA K OTBETCTBEHHOCTH Mo 4. 1 cT. 157 YK
P®. BMmecte ¢ Tem, nelcTByrOmas peaakiysl CTaTbl HE MO3BOJISIET 3TOTO CAENaTh, IO-
CKOJIbKY TaKO€ YKJIOHEHHE He HapyIlIaeT JOMOJHUTEILHOTO 00BbEKTa JAHHOTO MPEeCTyTI-
JIeHUs - OOILECTBEHHBIX OTHOIIECHUN, 00€CTICUMBAIOIINX 005S3aTEIHLHOCTh U CIIOTHEHUS
Cy/ICOHBIX aKTOB.

OnHako OCHOBHBIM OOBEKTOM MCCIIEAYEMOTO TMPECTYIUJICHUS SBIISIOTCS MHTEPECHI
HECOBEPIIICHHOJIETHETO 1 UMEHHO OHU JOJIKHBI OBITh MOJIHO M BCECTOPOHHE 3aIUIIICHBI.

B nacrosmee xe Bpemsi CTOpOHA, HE MOJIyYarolas CpeJICTB Ha COJIEpKaHUE JIETEM,

OIIPCACIICHHBIX COIJIAIICHUCM 00 yiiaTe aJIMMCHTOB, UMCCT IIPAaBO O6paTI/ITBC$I B CyId C

%% Cm.: AGuzoBa JI.B. 3710CTHOE yKIIOHEHHE OT YILIATHI CPEICTB Ha COZCPIKAHNE JeTeil: yroIOBHO-PaBOBAs 1
KPUMHHOJIOTHYECKas Xapakrepuctuka. — Ctapormoins, 2009. C. 42.
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TeM, 4TOOBI: 1. TOHYJIUTH OTBETYMKA K MCTIOJHEHUIO 0053aTEeIBCTB M0 COTIANICHUIO; 2.
pPacCTOPrHYTH COTJIANIEHUE 00 yIlaTe aTMMEHTOB U B3BICKATh UX TIO CYY.

B nepBomM ciydae, nockoiibky corigacHo cT. 101 CK P® k 3akirodyeHuro, UCIOJIHE-
HUIO, PACTOPKCHHUIO U TIPU3HAHUIO HEJCHCTBUTEIBHBIM COTJIAIICHUS 00 yIUIaTe aTMMEH-
TOB MPUMEHSIOTCS HOpMBI [ paxknanckoro koaekca P®, perynupyroiye nopsaoK 3aKito-
YeHUS, MCTIOJHEHUS, PACTOPKEHMSI U TPU3HAHUS HEICUCTBUTEIBHBIMU TPAKIAHCKO-
MIPABOBBIX CJIEJTIOK, CYJ BIIPAaBe MPUHYIAUTH AOJKHUKA K HUCIIOJTHCHHUIO OOS3aHHOCTH TIe-
pen kpeautopoM. Takoe perieHue cynia He SIBISETCS PEIICHUEM O B3bICKAHUM aJIUMEH-
ToB. [ToaTOMY mOcneayroIIee YKIOHSHHE OT €r0 UCIIOTHEHUS TOKe HE 00pa3yeT cocTaBa
MPECTYIUICHUS, MPpeaycMOTpeHHOoro 4. 1 ¢t. 157 YK PO.

Bo BTOpOM ciiydae cy MOKET pacTOprHyTh coriamieHue, corsiacHo c¢t. 101 CK PO
U ONpENCNIUTh B3bICKAHWE AJMMEHTOB CBOMM pemieHueMm. Ho mpuBiedsr poautens 3a
MPEAIIECTBYIONIEE YKIOHEHHE O YIUIAThl AJIMMEHTOB HEJb3s, TaK KaK JO 3TOrO0 MOMEHTa
He ObUIO Cy/IeOHOTO pelieHusl O B3bICKaHUU aIMMEHTOB. Heobxoaumo, 4To0bl pOIUTENb
YKJIOHUJICS OT YIUIAThI JIUIIb TOCJE CYACOHOr0O PEIICHUS U TAKOE YKIIOHEHHE MTPUOOPEIIo
3JIOCTHBIN XapakTep.

Takum oOpa3oM, U B TOW U B IPYrod CUTYyallMu ONpeIeICHHbIE CLIOCOOBI BO3AECHCT-
BUSI HA JIUI, YKJIOHSIOIMIMXCS OT UCIOJHEHUSI HOTAPUAIBHO YJOCTOBEPEHHOIO COrJjalle-
HUS 00 yIuiaTe aJMMEHTOB, UMEIOTCS, HO OHU TPEOYIOT JOTOIHUTEIHLHOTO BPEMEHHU, YTO
HE CIIOCOOCTBYET HAJICKHOM 3aIUTE UMYIIIECTBEHHBIX HHTEPECOB HECOBEPIIICHHOJETHHUX.

[ToaTOMy cuuTaeM 1enecooOpa3HbIM MPEAYCMOTPETh OTBETCTBEHHOCTH IO 4. 1 CT.
157 YK PO Takxe 3a 310cmuoe yKioHeHue 0m Yniamsl Cpeocma Ha codepiicanue oemel,
YCMAHOBIEHHOU HOMAPUATLHO YOOCMOBEPEHHBIM CO2NAULEHUEM.

JIns Hanmuuusl cocTaBa MpecTyIUIeHus, peaycMotrpeHHoro cT. 157 YK P®, venocra-
TOYHO TOJIBKO YKJIOHEHHUS OT YILIATHI [0 PEHICHUIO CyAa CPEACTB Ha COJIepKaHUE JCTeH,
HEO0OXOIMMO YTOOBI YKIIOHEHHWE HOCUJIO «310CHMHbINY XapakTep. BBUIY OIEHOYHOCTH
JAHHOTO TPH3HAKA, BOIPOC O TOM, SIBIISLIOCH JIM YKIIOHEHHWE OT YIUIAThl CPEJCTB Ha CO-
JepKaHue JeTel, 3JI0CTHBIM, JIOJDKEH PEIIaThCsl B KaXK/I0M KOHKPETHOM CIydae C y4eTOM
IPOJIOJDKUTEILHOCTH, IPUYUH HEYIIJIAThI M BCEX IPYTUX OOCTOSTENBCTB fena. [Ipu aTom

B IIPUT'OBOPC CYyIbl 00s13aHBI TOYHO YKa3aTb, B UYEM KOHKPETHO 3Ta 3JIOCTHOCTBL BbIparKa-
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Jach. XapakTepu3ys YKIOHEHHUE OT YIUIaThl aJJUMEHTOB KakK 3JIOCTHOE, CyJl 00s13aH BbIsIC-
HUTH €T0 MPUYUHBI U OTHOIIIEHHE BUHOBHOTO K (paKTy YKIOHEHHUSI.

3aMeTHM, YTO HU B YTOJIOBHO-IIPABOBOM JIUTEpAType, HU B CyI€OHOMN MpPaKTUKE HET
€IMHOOOPA3HOTO MOAX0/1a K MOHUMAHUIO MPU3HAKA «3JI0CTHOCTDHY.

Ho Tak xak 3TOT mpu3HAK OLICHOYHBIM, TO 3ajladya COCTOMUT, MPEXKIE BCErO, B OIpe-
JIEJICHUH KPUTEPUEB JIJIsl TAKOM olleHKU. MccaenoBareny mpu 3TOM HEpeKo oOpaIiaroTcs
K MOJIOKEHUsIM panee naevctBytoiiero [loctanosnenus Ilnenyma Bepxoaoro Cyna P®
oT 19.03.1969 Ne 46 "O cyneOHOM MpakTUKE MO JAeJiaM O MPECTYIUICHUSIX, MPEAyCMOT-
penHbIX cT. 122 YK PCOCP", rie 0110 pa3bsiCHEHO MOHATHE 3JI0CTHOTO YKIOHEHHS OT
YIUIaThl IO PELIEHUIO CyJa CPEICTB Ha coJep:KaHue AeTeil. B 4acTHOCTH yKa3bIBaJIOCH,
BOIIPOC O TOM, SIBJISIETCS JIM YKJIOHEHHUE OT YILIAThI IO PELICHUIO Cy/1a AJIMMEHTOB Ha Jie-
TEl 3JI0CTHBIM, JIOJKEH PEIIAThCs CYJI0M B Ka)KJOM KOHKPETHOM CIIy4ae C y4eTOM Ipo-
JOJDKUTEIBHOCTU U MPUYMH HEYIUIAThI JIMLIOM aJIMMEHTOB U BCEX IPYIHX OOCTOSITENILCTB
nena. O 3JI0CTHOM YKJIIOHEHHH OT YIUIaThl [0 PEUICHUIO CyZa WM NOCTAHOBJICHUIO Ha-
POHOTO CyIbH aJUMEHTOB MOTYT CBHJETEIbCTBOBAaTh, B YACTHOCTH, MMOBTOPHOCTH CO-
BEPLICHUS AHAJIOTMYHOI'O NPECTYIIEHUS, YKIIOHEHUE OT YIUIATHI [0 PELICHUIO CyAa WU
MOCTAHOBJICHUIO HAPOJAHOTO CYJbU AJTHMMEHTOB, HECMOTpPSI HA COOTBETCTBYIOLIUE TIPEIY-
NPEKICHUSI, PO3BICK JIMIIA, O0S3aHHOTO BBHIIIAYMBATH aJMMEHTHI, BBUAY COKPBITHS UM
CBOET0 MECTa HAXOXKACHUS H T.1.°

B yrosioBHO-IpaBOBOI IUTEpATYype OTMEYAIOT, YTO OJHUM M3 OCHOBHBIX MPHU3HA-
KOB IPOSIBJICHUS 3JIOCTHOCTHU SIBJII€TCS MPOJOJKUTEIBHBIN XapakTep HEyIUIaThl, KOTO-
PBII XapaKTepU3yeTCsl BpEMEHHbBIMU napamerpaMu. OnHako, kak ykaseiBaeT M.B. IlaH-
TIOXHMHA MPOJIOJKUTEIBHOCTh, 0€3yCIIOBHO, SIBISIETCS ONPEAEIEHHBIM OPUEHTHUPOM, HO
HEIMOHATHO, CKOJIBKO MECSLEB JINIY HEOOXOAUMO YKIIOHSTBCS OT YIUIAT CPEJCTB, YTOOBI
JTAHHOE YKJIOHEHHE CYUTAIOCh YTrOJIOBHO-HAKAa3yeMbIM. ABTOP CUMTAET, YTO IO CJIOKHUB-
nieiics cyaeOHON MpaKkTUKE JUIMTEIbHBIM MPU3HAETCS YKIOHEHHUE JIUIA, KOTOPOEe COCTaB-

61
JISCT CBBIINIC NICCTH MCCALICB .

% C6opuuk [Mocranosnennii [lnenyma Bepxosroro Cyma PD 1961 —1993. - M.: "Opuauueckas muteparypa", 1994. C. 78.

1 o o
®! ManTroxuna M.B. 310CTHOE yKIOHEHHE OT YILIAThI CPEICTB HA COJEPKAHUE AeTE HITH HETPYAOCTOCOOHBIX POaUTENei
(YyromoBHO-TIpaBOBBIE M KPIMHUHOJIOTHYECKHUE MTPOOIEMBI): JHCC. ... KaH[. IOpUa. HayK.- Ps3anb, 2003. C.77
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Hauanbuuk YnpaBneHust opranu3aluy JO3HAHUS U aIMUHUCTPATUBHOW MPAKTUKU
denepanbHON CTyKOBI Cy1eOHBIX TPUCTaBOB A.A. BONKOB mpejyiaraer 3aMeHUTh B CTa-
Tbe 157 YK P® o11eHOUYHOE MOHATHE «3JIOCTHOCTH» HAa YMBILIIJIEHHOE YKIOHEHUE OT HC-
MOJIHEHUs cyneOHoro pemenus. [Ipyu 3ToM OH yka3blBall, 4YTO MPU3HAKAMH YMBIIIUICHHO-
ro YKJIOHEHHS CIIEyeT CUUTaTh (DAKTHI COKPBHITHS JOHKHUKOM CBEJECHUN O MeCcTe pabOThI
U CBOMX JIOXOJlaX, O MECTe NpPOXUBaHUA, (PaKThl MEPEeBOJia JEHEKHBIX CPEACTB Yepes
(bupPMBI-0THOTHEBKH, OTKPBITHE «IIETIOYKI» PACYETHHIX cUueToB U T.1. Kpome Toro, A.A.
BonkoB npesaran ycTaHOBUThH CPOK 4 Mecsilia, B KOTOPBINA JTODKHUK JIOJKEH COOOIIUTD
0 CBOEM MECTOHAXOXJECHUW WJIN MecTe PabOThl CyaeOHOMY MpHCTaBy. B mpoTHBHOM
CJy4dae MPEBBIIIEHUE ITOTO CPOKa JOJDKHUKOM OYJIyT CUUTATHCS YMBIIUIEHHBIM YKJIOHE-
HUEM OT MCTIOJHEHUs TpeOOBaHUl Cy1e0HOTO HpI/ICTaBa.62

B cyneOHOI mpakTHKE 4acTO MOKHO BCTPETUTh B Ka4€CTBE KPUTEPHUEB OLICHKHU
MpU3HAKA 3JIOCTHOCTU HAPSAY C ONPENEICHHBIMH CPOKAaMH YKIOHEHHS, TaKKE HEOTHO-
KpPaTHOCTh MIPEAYIPEXKICHUE CO CTOPOHBI CYyJIeOHBIX MPUCTABOB 00 OTBETCTBEHHOCTH 10
4. I cT. 157 YK PO.

Tak, CyneOHas KOJUIETHS 10 YrOJOBHBIM jenaM KaluHUHTpaackoro 00J1acTHOTO
cyJa B KaccallmoHHOM ormpenenenuu ot 4 aprycra 2009 roga ykasana Ha TO, 4YTO IO
3JIOCTHBIM YKJIOHEHHWEM OT YIUIAThl AIUMEHTOB [MOHUMAETCSl CUCTEMAaTUYECKasi HEYyIiaTa
CPEICTB IMOCJE MPEAYNPERKACHUS CyACOHOTO UCTIOTHUTENS O HEOOXOIUMOCTH UX yIlia-
Thl, @ TaKXE€ COBEPIICHUE WHBIX YMBINLJICHHBIX IEUCTBUHN, BICKYIIUX HEBO3MOXKHOCTH
B3BICKAHMUS AJTHMEHTOB .

Tak, B mpuroBope MUPOBOTO Cyabu cyneOHoro ydactka Ne 70 OKTsOpbCKOTO paii-
oHa T. KpacHospcka, KOTopeiIM M. OCykXJ€H B COBEPIICHUN MPECTYIUICHUS, TPEYCMOT-
pennoro 4. 1 cr. 157 YK P® ykazano: «M., ¢ 30 aBrycra 2005 o 29 nosi6pst 2010 r.

3JIOCTHO YKIJIOHAJICA OT BBIIIJIATBI ACHCKHBIX CPCACTB 11O PCIICHUIO CyJd Ha COACPKAHUC

HCCOBCPIICHHOJICTHCTO pe6eHKa, Hapymada €ro 3aKOHHBIC IIpaBa U UHTCPCChI, HCCMOTPA

%2 Nlonronenko T.B. [pectymieHus NpoTHB IUYHOCTH: yuyeOHoe ocobue. - KpacHosipek, 2011. C.212
63 Kaccammmonnoe onpenencuane. Cynps: Kyznenos B. M. Jlexo Ne 22- 1298 // KoncynpranTILiroc
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Ha HEOJIHOKPATHBIE MPEIyNpexaAeHuss 00 yroJoBHOW OTBETCTBEHHOCTH Mo 4. 1 c1. 157
VK PD»*.

B npuroBope MupoBoro cyabu cynedHoro yuactka Ne 72 B CBepAJIOBCKOM paiioHe
ropona KpacHosipcka no ocyxaeHuto JI. B MpecTyIuieHur, NpeayCMOTPEHHOM 4. | CT.
157 YK P® npusHak «3JI0OCTHOCTB» TaKKe 00OCHOBANl HEOOHOKPAMHBIM Npedynpextcoe-
Huem JI. cyoebnvim npucmasom-ucnonnumenem OCII no Ceeponoeckomy pationy 2opooa
Kpacnospcka 06 yz2onosnou omeemcmeennocmu 3a YKIOHeHUe Om YNiamol aIUMEHMO8
npu tom, yTo JI. ¢ 20 maprta 2008 roaa nmo 29 urons 2010 roga yKJIOHSICS OT yIJIAThI
aJIMMEHTOB .

Kak BusHO, cyzieOHbIE OpraHbl B CBOMX PEHICHHUSIX B 000CHOBAHME MPU3HAKA «3J10CT-
HOCTBY» HA3bIBAIOT CPOKH YKJIOHEHUS (KOTOpBIC B pAJE CIyyaeB ObIBAIOT JIOCTATOYHO IPO-
JOJKUTEIILHBIMU ), a TAKKE HEOJHOKPATHOCTh MPEAYIIPEKICHUSI PUCTABOB-UCTIOTHUTENECH
00 oTBeTcTBeHHOCTH 110 4. 1 c1. 157 YK PO.

Opnako, UCXONd W3 TMOPSJKAa HCIOJHEHUS CYIeOHOro pEIIeHHs O B3bICKAHUU
CPEACTB Ha COAEpKAHUE AETEH, CPOKOM, MO HCTEUYEHUH KOTOPOTrO CIEAYET YXKE BECTH
peub O 3JII0OCTHOCTU YKIIOHEHUS, SIBJISIETCS YEThIPE MecsIa MOocie ABYX MPeaynpexaeHUN
00 OTBETCTBEHHOCTH MPHUCTABOB-UCIIOIHUTEIEH 00 OTBETCTBEHHOCTH 110 4. 1 cT. 157 YK
P®. Bmecte ¢ Tem, ObIBaeT U HEBO3MOKHO MPEAYNPEIUTH JUI0, KOTOPOE CKPBIBACTCS,
MEHSIET MECTO JKUTEJIbCTBA, AHKETHBIE JaHHbIC. B Takux ciyyasx BTOPOM KpUTEPUU
OLICHKHU «3JIOCTHOCTH» HEMPUEMJIEM, MOATOMY HEOOXOIUMO UCXOAUTH JIMIIb U3 TPOI0JI-
KUTEIbHOCTU TAKOTO YKJIOHEHUS.

Takum 00pa3zoM, 3J0CTHBIM YKJIOHEHHEM CIIEAyeT IpPU3HABaTh CO3HATENIbHOE, He-
CMOTpsI HAa UMEIOIIYIOCS BO3MOKHOCTh HMCIIOJIHEHUS, MPOAOHKUTENBHOE HEHCIOTHEHUE
00s13aHHBIM CYOBEKTOM PEIICHUS Cy/a O B3bICKAHUU CPEJICTB HA COJICpIKAHUE JETEH.

Kpome TOro, Ba’)xHO MOAYEPKHYTh, YTO MPAKTHUKA YK€ BhIpabOTaga U HEKOTOPHIC
OPUEHTHUPHI TOTO, KOTJa YKIOHEHUE OT YIUJIaThl CPEJICTB HA COJEpIKaHUE JeTel He 0Opa-

3YCT IPU3HAKOB IIPCCTYIIJIICHUS:

* Ipurosop MupoBoro cympr cyaebHoro yaactka Ne70 B OkrsbphckoM paiione ropoxa Kpacuospcka ot 23 mapra 2011
rona Nel-06/2011/70 // Apxus cyneoHoro yuactka Ne 70 B Oxtsi0pbckoM paiioHe ropoaa KpacHosipcka.
6 [Tpurosop mMupoBoro cyaeu cyaednoro ydactka Ne72 B CBepanoBckoM paiioHe ropoaa Kpacnosipcka ot 25 asrycra 2010
roga Nel-48 /2010 // Apxus cyneonoro ydactka Ne72 B CBepioBckoM paiione ropona KpacHosipcka
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1. He sBHsIeTCS MPECTYIUICHUE YKIOHEHUE OT YIUIAThI OMPEAEICHHON CyMMBI JOJIU C
CyMM, C KOTOPBIX aJIUMEHTHl HE MOTYT B3UMaThCs. B 4acTHOCTH, KOMIIEHCAIIUU
3a MOANAEK U CAHUTAPHO-KYPOPTHOE JIEUEHHE, TOJYYa€MOH BOEHHOCTYKAIINMH,
HE BXOJIAT B IEPEUYEHB JI0XO0JI0B, U3 KOTOPBIX MPOU3BOJUTCA YIEpKAHUE AJIUMEH-
TOB;

2. HE MOXET pacCMaTpHUBAaThCA KaK MpecTyIUieHue, npeaycmorpentoe cr. 157 YK
P®, neymnata amMMeHTOB, BbI3BaHHAs M30paHUEM HCTHUIIEH HOBOTO MECTa KU-
TEJIBCTBA, HE U3BECTHOI'O OTBETUMKY, OCTABABIIEMYCSl BCE BpEMs HAa OJTHOM MecC-
T€, 0 KOTOPOM ObLJIa OCBEIOMJICHA UCTHUIIA, HE MOCTABUBIIIAS CO CBOEH CTOPOHBI B
M3BECTHOCTh HU OTBETYMKA, HU COOTBETCTBYIOIINE OPraHbl O CBOEM HOBOM MECTE
npeObIBaHNUS;

3. HE SABJISAETCS 3JIOCTHBIM YKJIOHCHHEM HEyIlaTa aJuMEHTOB JUIIOM, HE paboTaB-
IIMM B CBSI3H C IICUXWYECKUM 3a00JIEBaHUEM;

4. 3J0CTHOCTbH UCKJIIOYAETCS B CUTYyAIlUH, KOTJIa OOBUHSIEMBIN OOBEKTUBHO OBbLIT HE
B COCTOSIHUU TUJIATUTh AJIMMEHTHI B BUY HaXOXJIEHUS O] CTpaxel, B 00JIbHUY-
HOM YYPEXKJICHHH, KOTJa OH NPEANPHUHSI HEKOTOPBIE YCUIMS IO JIMKBUIALHUH
3a[0JDKCHHOCTH .

Tak, Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@eneparuu ot 30 ceHTAOps
1997 rona BciaeACcTBUE HEAOKAa3aHHOCTHM BUHBI OTMEHEH NpuUroBop PocTtoBckoro roposa-
CKOTO CyJia B OTHOIIEHUHU rpaxkaanuHa U., panee ocyxaeHnoro no 4. 1 c¢r. 157 YK PO.

W3 maTtepuanoB YroJIOBHOTO Ji€lia CIEAOBajo, YTO MEpUO] HaxoxiaeHus WM. mon
cTpaxel (Mo mepBOMy MPUTOBOPY) ObUT BKJIIOUEH CYACOHBIM MPUCTABOM-UCIOJHUTEIIEM
B CPOK 00pa3oBaHUs 33JI0JHKEHHOCTH O amuMeHTaMm. OHaKO JO3HAHMEM He ObLla JaHa
JIOJDKHAS OI[CHKA YKA3aHHBIM 0OCTOSTEIbCTBAM .

CToUT OTMETUTH, YTO B HEKOTOPBIX CIyyasX JIMIO, OOSA3aHHOE BHITIJIAYMBATH AJIU-
MEHTBI, HE YIJIAYUBAET UX JIMIb YACTUYHO WJIH OCYILECTBIISIET HECUCTEMaTHYECKHE TIja-

TCKH, HCCOUBMCPUMBIC C pasMCPOM 3aA0JIZKCHHOCTH U (baI(TI/I‘-IeCKI/IM J0XO0O0M B LECJIIX

n30eKaHus YT'OJIOBHOTO IIPECICAOBAHUS.

% AGumosa JI.B. 370CTHOE yKIOHEHHE OT YILTATHI CPEICTB Ha CONEPIKAHME AeTeil: YrOIOBHO-TIPABOBAs
KPHUMHHOJIOTHYECKas xapakrepucTrka. — CraBpomnoss, 2009. C. 48-49.
6701'Ipe)16J'I€HI/Ie Bepxosaoro Cyzna P® ot 30.09.1997 Ne // Koncynerant [Timroc
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B macrosimiee Bpemsi copMHUpOBAICS OMPENENECHHBIN MOAX0A K KBalu(uKanuu
YKa3aHHbIX JCHCTBHI B KauyeCTBE JOKAa3aTEIbCTB 3JOCTHOCTH YKIOHEHHUSI OT YIUIAThI
anuMeHToB. OO0 ATOM CBUIETEIBCTBYIOT MHOTOUYUCIIEHHBIE CYJIEOHBIE pEIICHHUS, BCTY-
MUBIIKNE B 3aKOHHYIO CHITY.

Hamnpumep, B mpuroBope MUpOBOTO CyAbH cyaeOHOro yyactka Ne 23 J[3ep:KUHCKO-
ro paifona Kamyxxckoit o61act, 06 oCy>kJ1eHuH A. BAUHOBHBIM B COBEPILIEHUU MPECTYII-
JeHus, npeaycMotpeHHoro 4. 1 c¢r. 157 YK PO, ykazano: «nepeunciieHre A. aTuMEHTOB
exxemecsiyHo 1o 100 py6. Ha cojepkaHue HECOBEPUICHHOJIETHEN JoUepu HE BJIEUET OC-
BOOOJKJIEHUE €TO OT YTrOJIOBHOW OTBETCTBEHHOCTH, TaK KaK OH OBLT 0053aH €KEMECIIHO
yIulauuBaTh aTuMEeHTHI B pazMepe 4 310 py0. 90 kori., 0 4eM OH 3HaJ, HO YIIOPHO HE Ke-
J1aJ1 UCIIOJIHATh PELIEHUE CyAa, HECMOTPSI HA COOTBETCTBYIOIIME MPEXYIIPEHKICHUS.

Cyn pacueHu1 TaHHbIE IEUCTBUS MOJCYAUMOTO KaK CIOCO0 YKIOHEHUS OT YIUIaThl
AlINMEHTOB H KCIIAHHE H30EKATh YTOIOBHON OTBETCTBEHHOCTH» .

Takum oOpa3zoM, Kak MoJIHAs, TaK M YACTUYHAS HEBBIIIJIATa aTAMEHTOB BJICUET OT-
BETCTBEHHOCTH 10 4. 1 cT. 157 YK P®, ecnu Takast HeBbIIJIaTa HOCHJIA 3JIOCTHBIA Xapak-
TEP.

CocrtaB ganHoro npectyrieHus GopmanbHbiid. [IpecTymienue, npenycMOTPEHHOE
cr. 157 YK PO sBustercst umsmmmvcs. Ero XapaKTEPHOW YEPTOH SIBISIETCA TO 0OCTOS-
TEJIbCTBO, UTO OHO JJIUTEIIbHOE BPEMS COBEPIIAETCS HA CTAAUU OKOHUYEHHOTO MPECTYI-
JICHUSI, BILJIOTh JI0 MPECEUCHUs WU TOOPOBOJBHOTO MPEKPAIICHUS MPECTYITHON JESITEb-
HOCTH.

B noareepxknenue storo cienyer cocinarbca Ha IloctanoBnenue Ilnienyma Bep-
xoBHOro Cyaa CCCP ot 4 mapta 1929 rona (¢ usm. u gon. ot 14 mapra 1963 r.) «O0 yc-
JIOBUSAX NMPUMEHEHHUS CPOKOB JABHOCTU M aMHUCTHUH K JUIAIIMMCS U MPOJOJIKAEMBIM TIpe-
crymieHussM». CoriacHo eMy CYIIECTBYIOT «0C00bie (DOPMBI MPECTYII , KO-

TOPBIC COBCPIIANOTCA B TCUCHHC OoJyiee WJIM MeEHEe pIRJNS

%Merommueckue PEKOMEHJallU MO BBIABICHUIO M PAcCIeNOBaHHUIO MPECTYIUIEHUH, MPenyCMOTPEHHbIX cTaThe 157 Yro-
JOBHOTO KoJziekca Poccuiickoit @enepannu (310CTHOE YKIOHEHHE OT YIUIAThI CPEACTB Ha COJEp)KaHHUE JeTeH MM HEeTPYJ0-
CIOCOOHBIX  poxautenedl) //  oduumanbHblid  cadT  PenepanbHOil  ciryxx0a  cyneOHbIX — npucraBop PO
http://www.fssprus.ru/metodicheskie_rekomendacii_po_vyjavleniju_i_rassledovaniju_prestuplenijj_predusmotrennykh_state
jj_157 ugolovnogo_kodeksa_rossijjskojj_federacii_zlostnoe_uklonenie_ot_uplaty sredstv_na_soderz
% Yromnosroe mpaBo. OcoberHas dacTb: yaeGHuK / mox pea. U.B. Ilumko. M., 2011. C.162
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MOXET CIYXKUTbh 3J0CTHOE YKJIOHEHUE OT YIUIAThl aJIMMEHTOB
UM OT cOoIepka (ct. 122 YK PC®CP) u np. Takoro pona mpecTyIUICHU,
UMEHYEMBbIE JUISIIIMMUCS, XapaKTEPU3YIOTCSd HENPEPBIBHBIM OCYLIECTBICHHEM COCTaBa

OIIpCACIICHHOIO MPCCTYITHOI'O JACSHUA. I[HHH.ICCC?I IMPCCTYIUICHUC HAYMHACTCA C KaKOI'o-

0o CTBHUA WK C aKTa IPCCTYIIHOI'O oe3 CTBMU:I. CJ'IGI[OB&TGJIB-
CTBHC HJIM CTBHC,
COIIPSPKCHHOC C IOCIICAYIOINMUM OJIMTCIbHBIM HCBBIIIOJIHC , BO3JIO-

yroJIOBHOTO TipecienoBanus. Jlsiieecs

NPECTYIJIEHUE HAYMHAETCS C MOMEHTa ctBus (0e3-
CTBHUSI CaMOTO BUHOBHOTO, HAIPaBIECHHOTO K

NPEKPALICHUIO MPECTYIJICHUS] UM HACTYIUIEHUS! COOBI , TIPETSITCTBYIOLINX COBEP-
IICHUIO MIPECTYIUICHUs (HalpUMEp, BMEIIATEIHCTBO OPTaHOB BiacTh)». Takum oOpazom,
MOMEHT OKOHYAHHUS JUISIIETOCs MPECTYIJIEHUS! COBIAJAAET ¢ MOMEHTOM €ro (paKTU4YeCKO-

o 3aBCPpHICHUA B CBA3U C IIPCKPAIICHHUCM IIPC

2.3. Cy0beKTHBHAs CTOPOHA MPeCTYNJIeHHH, IPeayCMOTPEHHbIX
ct. 157 YK PO®
B Teopuu yronoBHoro mpapa moji CyObeKTUBHON CTOPOHOM MPECTYIJICHUS MPU-
HSITO TOHUMAaTh BHYTPEHHEE MICUXUYECKOE OTHOLIEHUE JIUIAa K COBEPIIAEMOMY UM 00111e-
CTBEHHO OMACHOMY JICSHHIO .

CyOBbeKTUBHYIO CTOPOHY MPECTYIUIEHHUs] 00pa3yloT CleAyIoLUe NMPU3HAKU: BHUHA,
MOTHB, LI€JIb U SMOIIMOHAJIBHOE COCTOSHME JInLa. O0A3aTeNbHOE 3HAUEHHE UMEET TOJIbKO
BMHA. BUHA Kak NCUXUYECKOE OTHOLIEHUE JIMLA K COBEPIIAEMOMY UM IPECTYIIHOMY JI€Esi-
HUIO U €r0 MOCJEACTBUAM SBIISIETCS 00s13aT€IbHBIM MTPU3HAKOM JIFOOOT0 COCTaBa MpecTy-
IIJIEHUS.

[TpyHUIMIT BUHBI, WM NPUHIUN CyOBEKTUBHOTO BMEHEHUS, 3aKPEIJICHHBIA B CT. 5
YK PO, o0yciioBnuBaeT Hepa3phIBHYIO CBSI3b MEXKIY OOBEKTUBHBIMM MPU3HAKAMHM MpeE-

CTYIUICHUSI HE3aBHUCUMO OT €ro CHenu@UuKd U KOMIOHEHTOM CYOBEKTUBHOW CTOPOHBI

" yronosroe mpaBo Poccun. Yactn O6mas 1 Ocobennas / [Tox pex. A. Y. Papora. M., 2004. C. 87.
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MPECTYIJICHUST — BUHOM, OMPENIeNisas €€ CTaTyC B KauecTBe 00s3aTenbHOro mpu3Haka. Kak
ormeuaeT B.A. SkymiuH, «..OIpUHIUN CYOBEKTUBHOTO BMEHEHMS IMPEACTABISET COOOU
OCHOBOIIOJIAraloIlee Havallo, 3aKpervisiioniee OCHOBHbIE (uinocodckrue, HpaBCTBEHHO-
ATUYECKUE, COLIMATBHO-IIPABOBBIC MOJIOXKEHHS, B COOTBETCTBUM C KOTOPBHIMHU MpPaBOBas
JOKTPUHA U 3aKOHOJIATEIBCTBO (POPMUPYIOTCS U CTPOSTCS TAaKUM OOpa3oM, YTO FOPUIU-
YyecKasi OLIEHKa COBEPLIAEMBIX JMIOM JESHUN U MPUMEHEHUE MPABOBBIX MEP BO3JICUCT-
BUS 32 HErO JOMYCKAaeTCs JIMIIb TOT/a, KOrJa MMEIOIINe MPaBOBOE 3HAUYE€HHE 00CTOs-
TEJIbCTBA JIEIHUSI OXBATHIBAJIUCH CO3ZHAHHMEM JIMIIA, €T0 COBEPIIMBIIETO, U OBLIU MpEeay-
CMOTPEHBI 3aKOHOM» .

MoTuB, 11€71b, IMOLINH, SIBISASACH PaKyIbTaTUBHBIMU MPU3HAKAMU, MOTYT BBICTYIIATh B
KayecTBE 0053aTeIbHBIX TOJBKO B CIIydae, €CJIM 3TO MPSMO MPEAyCMOTPEHO KOHKPETHOM
YTOJOBHO-TIPaBOBOM HOpMoi OcobenHoi yactu YK PO.

C cyObEeKTUBHOM CTOPOHBI 3JI0CTHOE YKJIIOHEHUE OT YIUIaThl CPEICTB Ha COIEPIKAHUE
JIeTeN XapakTepu3yeTcsi BUHOW B (GopMe TOJIBKO MPSIMOTO YMBbICTA, KOTr/la BUHOBHBIN
OCO3HAET, YTO 3JI0CTHO YKIJIOHSAETCS OT YIUIAThl O PELICHHIO CyJa CPEJCTB Ha COAepKa-
HUE JIETEW U KEJAET COBEPUICHUS 3TUX ACSTHUM.

Tak, mpuroBOpoM MHUPOBOTO CyAbU cyneOHoro ydactka Ne 7 bamaxTuHckoro paii-
oHa KpacHosipckoro kpast K. mpu3HaH BUHOBHBIM B COBEPLIECHUH MPECTYIUICHHUS, IPETY-
cMmotpeHHoro 4. 1 ct. 157 YK. Ycranosneno, uto K., HecMoTps Ha pemenue banaxtun-
CKOI0 palloHHOTO cyna oT 25 okTsa0psa 1999 rona o B3bICKaHUU ATTMMEHTOB Ha COAEpKa-
Hue cbiHa 1998 1. p., B pa3mepe Y4 yacTu Bcex BUAOB 3apaboTKa M MHOTO J0XOJa eKeMe-
csuHO, HaunHas ¢ 10 HosOpst 1999 rona 10 coBepIlIeHHOJNIETUSI ChIHA, 3Hasl O CBOEH 00s-
3aHHOCTH YIUIauMBaTh CPEACTBA HA COJAEP)KaHMUE ChIHA, OyAy4YHu TpyaocnocoOHsiM, K., u3
KOPBICTHBIX TTOOYKICHHM 3I0CTHO YKJIOHSJICS OT YIIAThl aluMeHTOB ¢ HosiOpst 2010 ro-
na, Tak kak nociaeauuit pa3 K. zamnatun 18 oxtsaops 2010 roga dyepes3 mouty B pazMepe
100 pyOneii. ATMMEHTHI OH HE TUIATUJ Ha MPOTSHKEHUHM OOJiee MSITH MECSIEB, HECMOTPS
Ha HEOJHOKpATHBIE TIPEeAyNpexaeHus cyaeoHoro npucrasa ot 23 mapta 2010 rona, 21
Mmast 2010 rona, 29 nosi6ps 2010 roxa u 05 anpens 2011 roga 0 BO3MOXKHOW yr0JIOBHOM

OTBCTCTBCHHOCTH 3a 3JIOCTHOC YKJIIOHCHHC OT YIUIAThbl CPCJACTB Ha COACPKAHUC pe6eHKa.

! Sxyumn B. A. CyOheKTHBHOE BMEHEHHE ¥ €ro 3HAYCHHE B yTrONOBHOM npase. — Tombsrri: TonlIN, 1998. C. 16.
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Opnako K., uMest yMmbIcen Ha 3JI0CTHOE YKJIIOHEHHE OT YIUIAThl CPEICTB HA COAECpPKAHUE
ChIHA, MEP K OPUITMATHPHOMY TPYJAOYCTPONCTBY HE IPUHUMAJ, XOTS UMEN JOXOH OT CIIy-
YailHBIX 3apa0OTKOB, HO CKpBIBAJl CBOM J0OXOJ OT CyIeOHOro IMpucTaBa, JOOPOBOJLHO
MaTepUaIbHOW MOMOIIM Ha COJIEPKAHUE ChIHA HE OKAa3bIBaj, K BHIILJIATE AJIMMEHTOB HE
npuctynai. B I[3H B nocenke banaxra K. He o6pamancs. B pesynabrate ¢ HosiOps 2010
rojia 1o 26 ampens 2011 roga BKIIOYHUTEIBLHO 33/I0JKEHHOCTh COCTaBHIIa 5 MecsleB 26
JTHEH, WM B ICHEKHOM BbIpakeHuu — 27 539 py6neit 44 koneiiku. Tak xe K. cucrema-
TUYECKU HE OKa3bIBaJl MaTEPUAIbHON MOMOIIM HA COAEPKaHUE ChIHA, YEM YyXYIIall yC-
JIOBUS €T0 KU3HU U CTaBWJI MOJI YTPO3y €ro HOpMajdbHOE (PU3UUECKOE U TICUXUYECKOE CO-
CTOSIHHE 37J0POBBS» .

B cootBerctBum co ctr. 25 YK P® coxpepkaHueM yMbIciia SIBISIETCS MICUXUYECKOE
OTHOIIICHUE JIUIIAa K COBEPIICHHOMY MM MPECTYIUICHUIO, TIPU KOTOPOM JIMIIO OCO3HABAJIO
OOIIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUH (O€31eHCTBUS), IPEIBUAEIO BO3MOKHOCTh
(MpsAMOM M KOCBEHHBIM YMBICET) WM HEU30EKHOCTh (MPSAMON YMBICEN) HACTYILUICHUS
0OIIIECTBEHHO OMACHBIX MOCJIEACTBUN U JKEJIaJl0 UX HACTYIUICHUs (IpsIMOIl yMbICEN) WIn
HE JKeJajo, HO CO3HATENBbHO JIOMYCKAJIO ATH MOCIEACTBUS JIMOO OTHOCHIOCH K HUM 0€3-
pa3InyHO (KOCBEHHBIN YMBICEI).

B YK P® nonsitre ymbicna GopMynupyeTcsi IPUMEHUTEIBHO TOJBKO K MPECTYILIe-
HUSIM, B YUCJIO O0S3aTENbHBIX MPU3HAKOB OOBEKTHUBHOW CTOPOHBI KOTOPHIX BXOJSAT 00-
IIECTBEHHO omnacHbie nocienctrus. CoaepkaHue ymbiciia B IPECTYIICHUSIX ¢ GopMaib-
HbIM cocTaBoM B YK P® He packpriBaercs. Perenue Bonpoca 00 yMbICie B TaKUX Tpe-
CTYIUICHUSIX BBIpAaOOTAHO B TEOPUM YTOJOBHOIO IpaBa, TJe MpejjaraeTcss MpuaaBaTh
YTOJIOBHO-TIPAaBOBOE 3HAYEHUE TOJILKO OTHOILICHWIO BUHOBHOTO JIMIIA K OOIIECTBEHHO
omacHOMy festHHI0 °. C y4eToM 3aKOHONATEIbHON KOHCTPYKIIMU YMBICIIA TAKOH TTOIXON
BBITVISIAUT €IMHCTBEHHO BO3MOKHBIM. [[puHMMas Takoro pojia OrpaHUYUTENIBHOE TOJIKO-
BaHHUE 3aKOHOJATEIbHOM TEPMUHOJIOTUH, CIEIYET OTMETUTh, YTO COOTHOIIEHUE WHTE-

JICKTYAJIbHBIX W BOJICBBIX IIPU3HAKOB YMbICJIA B IPCCTYINICHUAX C (bOpMaJ'IBHBIM COCTa-

2 [Tpurosop MupoBoro cyapu cynedHoro yaactka Ne7 B banaxtuackom paiione Kpacnosipckoro kpast ot 01 utons 2011 ro-
na Nel-43/2011 // ApxuB cynebnoro yuyactka Ne7 B banaxtunckom paiione KpacHosipckoro kpast

3 Cm.: Papor A.W. KBanudukamus npecTymiennii mo cyobekTuBHbIM npusHakam / AW, Papor. CI16.: FOpuanaeckuii uentp
IIpecc, 2002. C. 86.
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BOM, MPU KOTOPOM HHTEIIEKTYATbHBI MOMEHT XapaKTepU3yeTCs OCO3HAHUEM JIMIIa 00-
LIECTBEHHO OITACHOI'O XapakTepa CBOMX JEHUCTBUM, & BOJIEBOM — JKEJIAHWEM HUX COBEp-
IIUTh, MPEIONaraeT TOJbKO OAHY (POpMy BHUHBI — B BUJE MPSMOTO ymbicia. B sTom
CMBICJIE UCCIIEYEMbI COCTaB MPECTYIJICHUS HE SIBJISIETCSI UCKJIIOYEHUEM U, KaK U JI000€e
Jpyroe MpecTyIyieHue ¢ (popMajabHBIM COCTABOM, MOXET OBITh COBEPLIEHO TOJIBKO C
MPSIMBIM YMBICJIOM.

B 3akonoparenbHOM hopmynupoBke CT.cT. 25 u 26 YK PO, B KOTOPBIX ONIpeAeICHbI
¢dbopMbl BUHBI (YMBICIIa U HEOCTOPOKHOCTH), HET YIIOMUHAHUIA O MOTHBE, LIEJTU U SMOIHU-
sx. OgHAKO 3TO HE 03HAYAET, YTO JAHHBIE KOMIIOHEHTHI HE BXOJSIT B COJICPKaHNUE BUHBI.
YkazaHHbIE KOMIOHEHTHI MCUXHYECKON NEATEILHOCTH MPUCYIIH JOOOMY MOBEACHUIO
yesoBeka. He ciyyaliHO yrosioBHO-TIpOlleCCyaIbHOE 3aKOHOAATENbCTBO TPEOyeT JoKa-
3bIBaHUSI MOTUBOB MPECTYIUICHUS B UHUCIIE OOCTOSTEILCTB, COCTABIISIIOIIUX MIPEAMET J0-
Ka3biBaHus. Kpome Toro, mpakTU4YECKH BCE YUEHBIE UCXOAAT U3 MOJIOKEHHUS, YTO BCSIKOE
CO3HATEJIbHOE NIOBEJICHUE SIBJISICTCSI MOTUBUPOBAHHBIM U LIEJICHAIIPABICHHBIM.

MOTHUB NpecTyIIEHUsI — 3TO OCHOBAaHHbBIEC Ha CYIIECTBYIOIIUX Y JHUIA TOTPEOHO-
CTSX U HUHTepecax (aKTOpbl, KOTOPbIe 00YCIABIMBAIOT BHIOOP JUIIOM IMPECTYIMHOTO Ba-
pHUaHTa MOBEACHHUS U KOHKPETHYIO JIMHUIO MTOBEACHUS B MOMEHT COBEPILICHUS MPECTYI-
JeHus

[enp mpecTyIuieHuss — 3TO MACATU3UPOBAHHOE IMPEICTABICHUE JIULA O MPECTYII-
HOM pe€3yJIbTaTe, KOTOPOr0 OHO CTPEMUTCS IOCTHYb CBOUMU JECHCTBUSIMH. &

MOTHUBBI ¥ 1IEIM TECHO CBSA3aHBI MEXAy co0oi. Llenb npectymienus GopMupyercs
Ha OCHOBE CHayajia MoJACO3HATEIBLHOI0, & MIOTOM OCO3HAHHOTO BJICUEHUS K yIOBJIETBOPE-
HUIO MTOTPEOHOCTH, COCTABIISIOIIEH MOTUB TIpecTyIyieHus. [{eab U MOTUB SIBISIIOTCS TICU-
XOJIOTUYECKOW OCHOBOM /JIs1 00pa3oBaHus y CyOBhEKTa BAUHOBHOTO OTHOIIEHUSI K COBEP-
1aeMoMy ACSHUI0. MOTHUBBI U 11€7IM B YMBIIUJIEHHBIX MPECTYIUVIEHUSIX HOCST MPECTYITHBIN
XapakTep, TaK KaK LEJIH, KOTOPBIX JKEJIAET NOCTUYb JULO, CBSI3aHbl C TPUYMHEHUEM OTI-

pez[enéHHoro Bpcaa O6T>€KTaM, OXpaHACMBIM YTOJIOBHBIM 3aKOHOM.

™ Yromnosroe mpaBo Poccun. Yactn O61mas 1 Ocobennas / [lox pex. A. Y. Papora. M., 2004. C. 107
" Papor A.W. KBanudukamus npecTymiennii mo cyobekTHBHEIM mpusHakam. Cni6., 2003. C.149
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http://ru.wikipedia.org/wiki/%D0%9F%D1%81%D0%B8%D1%85%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%9F%D1%81%D0%B8%D1%85%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%A3%D0%BC%D1%8B%D1%81%D0%B5%D0%BB

YT010BHO-TIPABOBOE 3HAYEHHE MOTHMBOB M ILIEJEU TAaKOE K€, KAK U y OCTaJbHbBIX
(daKkyIbTaTUBHBIX IPU3HAKOB COCTaBa mpecTyruieHns. OHU MOTYT BBICTYNATh B POJIH CO-
CTaBOOOPAa3yIOMIKX, KOT/Ia OHU BKJIIOYEHBI B KOHCTPYKIIMIO KOHKPETHOTO COCTaBa Ipe-
CTYIUICHHUSI, MOTYT MPU3HABATHCS KBATH(PHUIIUPYIOMIUMHU MPU3HAKAMH, OTSATYAIOMUMU U
CMSTYAIOIMMHU YTOJIOBHYIO OTBETCTBEHHOCTD 06CTOSTENLCTBAMHE >

Ncxons uz texcra u. 1 cr. 157 YK PO, niia kBanmdukauy 3J10CTHOTO YKIOHESHUS
OT YIUTaThl CPEJICTB HA COJACPIKAHUE JCTCH WU HETPYAOCIIOCOOHBIX POIUTENCH MOTHUBHI
Y 1[I COBEPIICHHOTO JeIHUs 3HaueHUs HEe uMetoT. I[Ipu 3TOM, B KaXKJI0M KOHKPETHOM

CJIy4ae 3JI0CTHOI'O YKJIOHEHHS OT YIUIaThbl CPEICTB HA COJAEPKAHHME JIETEH WM HETPYHO-

CIIOCOOHBIX pOI[HTCJ'ICﬁ BO3MOKHbI CAMBIC Pa3HbIC MOTHBBI M LICJIN.

2.2. Cy0beKT npecTynjieHuii, mpegycMoTpeHHbIX cT. 157 YK P®

B Hayke yrojoBHOTro mpaBa Imoji CyObEKTOM MPECTYIUICHHS MPUHATO TTOHUMATh

JIMI0, OCYILECTBIIAIONIEE BO3ACHCTBHE HA OOBEKT YrOJIOBHO-NPABOBOM OXpaHbl M CIO-
COBHOE HECTH 3a 3TO OTBETCTBEHHOCTD .

CyObeKThl pa3IMYHBIX MPECTYIJICHUN TMOJpa3NIEsSIoTCsS Ha: OOIIME U CIelHallb-
HBIC.

OO6muit cyOBeKT NpecTyIUIeHHs 3TO (U3NYECKOE BMEHSEMOE JIUI0, KOTOPOEe J0C-
THUTJIO BO3pPACTa, C KOTOPOTO HACTYMAET YrOJOBHAs OTBETCTBEHHOCTh. JlaHHbBIE MTPU3HAKU
o011ero cyobekTa npectyrieHus nepeuucieHsl B ¢T. 19 YK P®. Ob6s3aTenbHbIM SBIISICT-
Cs KaXJbld M3 YHNOMSHYTHIX Tpu3HakoB. Ho oTcyTcTBHE XOTsS ObI OJHOTO M3 3TUX
CBOICTB (IIPU3HAKOB) JEIACT JIHIIO HE TIOUICKAIINM YTOTOBHOI OTBETCTBEHHOCTH |

CrienmanbHBIN CYOBEKT MPECTYIUICHUS ATO JUI0, 00Jaaroniee TOMUMO OOIIHX
MPU3HAKOB CYOBEKTa MPECTYIJICHUSI OJIHUM WU HECKOJIBKUMHU JOTOJHUTEILHBIMU MPHU-

3HAaKaMH Ha MOMCHT COBCPIICHUA MPCCTYIUICHUSA, KOTOPLIC ITO3BOJIAIOT OTIpPaHUYUTDH

BO3MOKHOCTb IIPUBJICYHCHUSA €TI0 K yFOHOBHOﬁ OTBE€TCTBCHHOCTH IIO KOHKpCTHOﬁ CTaTheC

’® Yronosroe mpaso Poccuu. Yactu O6mas u Ocobennas / Ilox pexn. A. U. Papora. M., 2004. C. 105-108.
" Vromosuoe npaso Poccuu. Yacti O6mas u Ocobennas: yuebnuk / mox pex. A. U. Papora. M.: Uza-so TK Ben6u IIpo-
criekt, 2004. C. 114.
8 Bopbar A.B. CocTaB mpecTyIIeHHs] KaK OCHOBAHHE YIOJIOBHOH OTBETCTBEHHOCTH (IPOGIEMHBIE BOIIPOCH yTOJOBHOTO
npaBa Poccun) / A.B. bop6art, b.J1. 3aBunos, A.B. Ennonsuesa, A.1. MuneBckwuii / KoncynpranT [limroc
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YK PO, nanpumep, 370 MOKeT ObITH 0COOBII MpaBoBO# craryc (rpaxknanuH Poccuw,
CTaTyC JOJDKHOCTHOTO JIMIA U T.JI.), COLIMATbHO-TIPABOBBIE U ICUXO(pU3NYECKHE CBOMCTBA
JMYHOCTH (T10J1, BO3PACT U T.A.) U Ap. [Ipu 3TOM npu3Haku crenualbHOro CyObeKTa mpe-
CTYIUIEHUSI MOTYT OBITh KaK 00s3aTE€JIbHBIMHU MPU3HAKAMH JAHHOTO COCTaBa IMPeCTyILIe-
HUS, TaK U KBATU(UIUPYIOIMMHU MPU3HAKAMU, KOTOPbIE Pa3rpaHUYUBAIOT MPECTYIUICHUS
MIPEAYCMOTPEHHBIE PA3HBIMU YaCTSAMU OHOM cTaThul YK PD.”

CyObekT npectymieHus, npeaycmMoTpeHHoro 4. 1 cr. 157 YK P®, kpome o06mmx
MPU3HAKOB — (PU3UYECKOE, BMEHsIEMOE JIMIIO, JIOCTUTIIee Bo3pacTa 16 yer, obnanaer u
JIOTIOJIHUTEJIbHBIM MTPU3HAKOM — UM MOKET OBITh TOJIBKO POAUTENb. Takoil MpU3HaK cre-
UAJIBHOrO CyOBEKTa MCCIETYEMOr0o NMPECTYIUIEHUSI OJHO3HAYHO BBITEKAET U3 JUCIIO3U-
UM HOPMbI 00 OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHME OT YIUIaThl CPEICTB Ha COJep-
YKAHHE JICTEH.

B nepByto ouepenpb, peudb HIET O OMOJOTMYECKUX POJIUTENSIX — OTLE U MATEpH.
YcraHoBiIeHUE MPOUCXOKACHUS peOeHKAa OT KOHKPETHBIX JIUIL MPOU3BOJAUTCS B MOPSIIKE
cT. 48 u 49 CK PO:

- Ha OCHOBAHWU JOKYMEHTOB MEIUIIMHCKOTO YUPEKICHUS,

- 10 (haKTy TOCYJapCTBEHHOM pEerucTpaluy 3aKitoueHus Opaka (Ha 1aHHOM (akTte
OCHOBaHa TMPE3yMIIIUs OTIIOBCTBA CYNpyra MaTepu peOEHKa, €ClU HE J0Ka3aHO WHOE).
Ecnu oten jokaxer, 4To OH He SBJsieTCS OMOJIOTMUYECKUM POJIUTENIEM peOeHKa, TO OH OC-
BOOOXXIaeTCsl OT 00sA3aHHOCTEN M0 A TUMEHTUPOBAHUIO;

- I0 COBMECTHOMY 3asIBJICHHIO OTLIa U MaTepu peOeHKa B OpraH 3arca, eciu pede-
HOK POXKIEH MaTepblo, HE COCTOSAIIEH B Opake;

- 110 MHJIWBUIyAIbHOMY 3asIBJICHHUIO OTIA, HE COCTOSLIErO0 B Opake ¢ MaTephbiO Ha
MOMEHT POXJIEHHUs peOeHKa, B Cllyuae CMEpTU MaTepH, MPU3HAHUS €€ HEAeeCOCOOHO,
HEBO3MOKHOCTH YCTAHOBJICHHUS MECTa HAaXOXKJECHUS MaTEepU WIM B Cllydae JIMILIEHUS ee
POUTENBCKUX MPaAB, HO C COTJIACHS OpraHa ONEKHU U MONEYUTEIbCTBRA;

Opnaxko, uIa, He SBIISTFOITUECS OMOJIOTMYECKUMHU POJIUTEISIMUA peOeHKa, TaKKE MO-

I'yT OBITH 3alMCaHbl B KauecTBe ero otua u marepu. CorjacHo ct. 51 CK P® ponurens-

79 . .
1O.B. Tapacosa CrnennaibHbINA CYOBEKT IPECTYIUICHUS KaK 3JIEMEHT OCHOBHBIX COCTAaBOB MpecTyIuieHuit / KoHcyapTaHT-
IImroc
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MU peOeHKa 3aMUChIBAIOTCS JHUIlA, COCTOSIINE B Opake U AaBIIME B MUCbMEHHOU (hopme
corjacue Ha NPUMEHEHHE HUCKYCCTBEHHOI'O OIUIOJOTBOPEHUS WJIM HAa UMILIAHTALUIO IM-
OpHOHa, B cllydae pOKJIEHHs y HUX peOEHKa B pe3yJibTaTe MPUMEHEHHSI 3TUX METOJIOB; a
TaKKe JIMIa, COCTOSIIME B Opake MeXIy coOOW M JaBIIuE Coriacue B MUChbMEHHOU (op-
M€ Ha UMIUIAHTaLUI0 SMOPUOHA JPYroil *KEHIIUHE B LIEIAX €ro BhIHAIIMBAHUS, C COTrJa-
CHSl )KEHILUHBI, pOAMBILEH peOeHKa.

Takxe, B coorBeTcTBUM cO CT. 137 CK P® ychiHOBIEHUE peOeHKa MpeKpamiaeT ero
JMYHbIE UMYUIECTBEHHbIE U HEUMYILIECTBEHHBIE TIPaBa U OCBOOOKIAET €ro OT 00S3aHHO-
CTEH MO OTHOILUEHUIO K CBOUM POAUTENSIM. B TO e BpeMsl yChIHOBJIEHHBIE JETH U UX
MOTOMCTBO 10 OTHOLIEHUIO K YCHIHOBUTENSIM U UX POJCTBEHHUKAM, & YCBIHOBUTEU U UX
POJICTBEHHUKH I10 OTHOILIEHUIO K YCBIHOBJIEHHBIM JETSAM U UX IOTOMCTBY IpUpaBHUBA-
I0TCS B JIMYHBIX HEMMYILECTBEHHBIX U UMYLIECTBEHHBIX MPAaBaX M O0A3aHHOCTIX K POJI-
CTBEHHHKAM 110 IIPOUCXOKIACHUIO.

Kpome Toro, yCbIHOBUTENIH TaKKe MOTYT OBITh CyOBEKTaMU HEYIJIAThl A TMMEHTOB,
TaK Kak B cooTBeTcTBUHU cO cT. 136 CK P® ycblHOBUTENN MOTYT OBITh 3alMCAHBI B Kaye-
CTBE poJuTeseit pedeHka.

IIpu oTMeHe yChIHOBIIEHUA (YAOUEpPEHUS) B3aUMHBIE ITpaBa U 00S3aHHOCTH MEXKIY
YCBHIHOBJICHHBIM M YCBIHOBUTEJIEM MPEKPAIatoTCs, OJHAKO CyJl BIpaBe 00s3aTh ObIBIIETO
YCBIHOBUTEJIS BBIINIAYMBATh CPEACTBA HA COJIEP)KaHNE HECOBEPILIEHHOIETHETO pPeOeHKa.

Takxke cyObeKTaMH JAHHOTO MPECTYIJIEHUS MOTYT OBITh POAMTENN NE€TEH, KOTO-
pBI€ IepeJaHbl Ha BOCIIUTAHNUE B IPUEMHYIO CEMbBIO WIIM MIOMEILIEHHBIE B BOCIIUTATENBHOE
jedyeOHOe yUpeXJACHHE, YUPEKIECHUE COIMAIbHON 3alIUThl HACEIEHUs U T.J., TaK KaK B
coorBeTcTBUM CcO cTarbel 84 CK P® B OTHOWIEHNH 3TUX AETEN HE MPEKPALIAIOTCS AJIU-
MEHTHbIE 0053aTeIbCTBA.

Tak, IIpokypop C-xoro paitonHoro cyza B nopsake ct. 45 I'TIK B untepecax B.
2003 r. poxaeHus: NpeabsiBUa UCK K JI. 0 JUIIEHUN pOAUTENHCKUX MPaB M B3bICKAHUU
QJIMMEHTOB Ha COAECPKAHUE JOUYEPH.

Kak ycranoBieno marepuanamu zaena, JI., Haxoasch B TPYJHOM MOJIOKEHUH, 00pa-
TUJIACh C 3asBJICHHEM 00 yCTpocTBe B. B 1eTCkoe rocy1apcTBEHHOE YUPEXKIEHUE, UTO U

obU10 caenano. C MOMEHTa ycTpoiicTBa peOeHKa B crieuaiu3upoBaHHblil Jlom pedeHka
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MaTh €€ HU pa3y He HaBelllaja, He HHTEPECOBATIACH €€ 3I0POBbEM, MAaTEPUAIBHON MOMO-
M JIEBOYKE HE OKa3bIBajia, Cyap0a pedeHka Owuia et 6e3paznuuna. Bee 3To mocmykuio
OCHOBaHHWEM IS MpeAbsIBIeHUsT TpokypopoM B 2006 . ucka o jumieHuu JI. poauTens-
CKUX TIpaB W B3bICKAaHUM C HEE aJUMEHTOB B pa3Mepe OJIHOM YeTBEpTH 3apaboTKa WU
HWHOTO JIOXO0/1a B MOJIb3Y HECOBEPIIICHHOIETHETO pedeHka. PykoBoacTBysice ct. 69, 70, 81
CK, CyJI yIOBICTBOPHII 3asIBICHHBIN HCK"".

PaBHbIM 00pa3oM Ha OOIIUX OCHOBaHUSX JIOJDKHBI HECTU OTBETCTBEHHOCTH POIHUTE-
JIM, 3JI0CTHO YKJIOHSIOIIMECS OT YIUIaThl CPEACTB Ha COJEp KaHHUE JETel, pa3bICKaHHBIC
nocie JOCTHKEHHUS PeOCHKOM, Ha KOTOPOTrO MPHUCYKIEHBI aTUMEHTHI, 18-1eTHero Bo3-
pacra, C y4eTOM CPOKOB JAaBHOCTH NPUBJICUEHUSA K YTOJIOBHOM OTBETCTBEHHOCTH. Takas
peKoMeHJanus cojiepxanach B panee aercrByronieM [locranoBinenuun Ilnenyma Ilocra-
HoBJieHue [Inenyma BepxoBHoro Cyna P® ot 19.03.1969 Ne 46 "O cyneOHOI npakTUKe
o JiejaM O MPECTYIUICHUSIX, NPeayCMOTpPEeHHbIX CT. 122 YK PCOCP"® u e yTpaTuiia
CBOEH aKTyaJlbHOCTH B HACTOsIILEE BpeMs. DTy PEKOMEHJALMIO BBICIIEH CyneOHOW HMH-
CTAaHUMU CJEAYEeT JOMOJHUTh YKAa3aHUEM Ha BO3MOXHOCTb MPUBJICYEHUS K OTBETCTBEH-
HOCTH JIMI], KOTOPBIE 3JIOCTHO YKJIOHSUIUCh OT YIUIaThl CPEJCTB Ha COJAEPKAHHUE JIETEH,
MIOCJIE TOTO, KaK aJJUMEHTHBIE 0053aTeNbCTBA MPEKPATUIIUCH 110 UHBIM IPUYUHAM, ITPEAY-
cMmoTpensbM cT. 120 CK PO (mpuobpereHue JUIoM MOJHON J1eeCIIOCOOHOCTH 10 JI0C-
THXKEHUE PEOCHKOM COBEPIIICHHOJIETHS, YCHIHOBIICHUSI PEOCHKA).

CyObeKkTOM IpecTyIIeHus, npeaycMoTpeHHoro 4. 2 ct. 157 YK PO, sBusercs Tpy-
J0CIIOCOOHOE, JTOCTUTIIEE COBEPIICHHOJIETUS JIMIO, SIBJSIONIEECS ChHIHOM WM J0YEpbIO
JUIA, B TMOJb3y KOTOPOrO pPELIEHUWEM CyAa MOAJekaT B3bICKAHUIO CPEJCTBA, & TaKXKe
YCBIHOBJIEHHBIN (yA0UEpeHHas).

OO0s13aHHOCTH COBEPIIECHHOJIETHUX JETEH MO CONIEP KaHUIO0 POIUTENEH periaMeHTH-
pytotcs ctT. 87 CK PD, B COOTBETCTBUM C KOTOPOIl TPYAOCIOCOOHBIE COBEPILIEHHOJIETHHE
JeTH 00513aHbl COAEPKATh CBOMX HETPYAOCIOCOOHBIX HYKIAIOIINXCS B IIOMOIIU POJUTE-

JIeH ¥ 3a00THTHCS O HUX. HpI/I OTCYTCTBHUH COTJTAICHUA 00 yiiaTe aJIMMCHTOB aJIMMCHTBI
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81 C6opuuk [Mocranosnennii [lnenyma Bepxosroro Cyma P® 1961 —1993. - M.: "Opuaudeckas muteparypa', 1994
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Ha HETPYAOCIOCOOHBIX HYKIAIOIIUXCS B MOMOILIM POAUTENEH B3BICKUBAIOTCS C TPYIO-
CIIOCOOHBIX COBEPILIEHHOJETHHUX ACTEH B CyIeOHOM MOPSIKE.

Kpome Toro, coriiacHo HopMaM CEMEHHOTO 3aKOHO/IaTeIhCTBA JIETH MOTYT OBITh OC-
BOOOKIIEHBI OT 00SI3aHHOCTH TI0 COEP’KAHUIO CBOMX HETPYIOCITOCOOHBIX HYKIAIOIIUXCS
B MTOMOIIY POAMTENCH, eclu CyJoM OyaeT YCTaHOBIEHO, YTO POJUTENH YKIOHSIIUCH OT
BBITIOJTHEHHSI 005I3aHHOCTEH pOAUTEINCH.

Jletn 0CBOOOXKIAIOTCSA OT YIUIATHl QJIMMEHTOB POAMTENSAM, JIMIICHHBIM POIUTENb-
CKHX TIpaB. B cimydyae OTMEHBI YCHIHOBIICHUSI YCHIHOBJICHHBIC JIETH OCBOOOXTAIOTCS OT

00513aHHOCTH BBIIIATHI CpCACTB HA COACPIKAHNC CBOUX YCBIHOBI/ITCJIeﬁ.
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3AKJIIOYEHUE

Taxk, B manHOM pabote ObU CHOPMYTUPOBAHBI CIAEAYIOMINE OCHOBHBIC BHIBOIBI:

[ToHsiTHE «aTUMEHTBDY U «CPEJCTBA Ha COACPKAHUE» HE SIBISIOTCS TOXK/IECTBEH-
HeIMH. «CpejicTBa Ha COJACp)KaHUE» SBISETCS IIMPE M BKIIOYACT B CEOSI «aTMMEHTBD».
CymiectByeT J1Ba crioco0a yriaThl aTMMEHTOB: JOTOBOPHOM, T.€. TIO COTJIAIIEHUIO CTOPOH
U cyZcOHbIN (Ha OCHOBE CyIeOHOTO pelleHus, Tpukasa). [lpu yBaXXUTeIbHBIX MPUYHMHAX
pa3Mep aTMMEHTHBIX 00S3aTEIBCTB MOXKET OBITh YBEIWYEH B IMOJIB3Y MOJydaTess, MO0
YMEHBIIIEH B MOJIb3Y IUIATEIbIIMKA. 110 JEy O B3bICKAHUHM AJIMMEHTOB CYJ BIIpaBE BbIHE-
CTH TIOCTAaHOBJICHHE O B3BICKAHUHM AJIMMEHTOB JI0 BCTYIUICHHSI PEIICHUS Cy/aa O B3BICKA-
HUUW QJTUMEHTOB B 3aKOHHYIO CHJTY; TIPH B3bICKAHUH aJTAMEHTOB Ha HECOBEPIIICHHOJICTHUX
JIeTeN — 0 BBIHECEHUS CYJOM DEIICHUS O B3bICKAHUM aJUMEHTOB. Pa3mep B3bICKHBae-
MBIX QJIMIMEHTOB OTIPEIEISACTCS CYJOM UCXOJS M3 MaTePUAITLHOTO H CEMEHHOTO IOJI0MKe-
HUS CTOPOH. PazMep alMMEHTOB, B3bICKMBAEMBIX Ha HECOBEPIIIEHHOJIETHUX JIETEH, OIpe-
nensieTcst B cooTBeTcTBUU co ctatheit 81 CK P®. Ykazannas Hopma npeactaBisieT coOoi
0CcO0yI0 TapaHTHIO 00ECIICUCHHS] HECOBEPIICHHOJETHUX W HETPYIOCTIOCOOHBIX COBEP-
IICHHOJIETHUX JIeTeH, HYKIAIOIIUXCsl B IOMOIIM, HEOOXOAUMBIMH CPEACTBAMU Ha MEpHU-
0J1 PACCMOTPEHHUS CIIOpa.

PonoBbIM OOBEKTOM 37IOCTHOTO YKJIOHEHHUS OT YILJIAThl CPEJICTB Ha COJEPKaHUE
JIETEN 1 HEeTPYJOCTIOCOOHBIX POAMTENICH SBISIOTCS OOIIECTBEHHBIE OTHOIIICHHUS, oOecIie-
YUBAOIINE HHTEPECHI TUIHOCTH.

BuioBbiM 00BEKTOM BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHUS, 0OECIIEUNBAIOIINE
HOpMaJIbHOE (PYHKITMOHUPOBAHME CEMBbH W HOPMAJLHOE Pa3BUTHE HECOBEPIICHHOJICT-
HUX.

HemnocpenctBeHHbIM OOBEKTOM BBICTYMAIOT TaKWe OOIIECTBEHHBIE OTHOIICHHS,

CKIIaAbIBAIOIIUMCA I10 ITOBOAY MATCPHUAJIBHOTIO COACPIKAHUA POAUTCIIIMHU HX HECOBCP-

IMCHHOJCTHUX HUJIN COBCPIICHHOJICTHUX Hepr,Z[OCHOCO6 Wi JCTbMH HUX HC-
pr,HOCHOCO6HBIX HYXIAIOMUXCA POAUTCIIC , 4 TAKKC IMPUINHACTCA BPCIO O6IH€CTBCH—
HBIM OTHOIICHUWAM, CKIAAbIBAIOMIMMCS IO ITOBOAY YC HOPMAJIbHOTO Pa3BUTHA U
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dbopMHUpPOBaHUS JIMYHOCTH HECOBEPIICHHOJETHETO WM HOPMAJIBHOTO CYIIECTBOBAHUS
COBEPUICHHOJETHETO0 HETPYAOCIOCOOHOT0 peOeHKa, a paBHO HETPYIOCHOCOOHOTO POIH-
TeJs. DTa rpyIna mpaBooT B JIJAHHOM CJIy4ae SIBJISIETCS BTOPHIM HEMOCPEICT-
BEHHBIM OOBEKTOM IOCATATEIHCTBA B PacCMaTPUBAEMBIX AesSHUAX. [Ipu 3TOM B HJaHHOM
ciy4ae J10 OOBEKT MOoCcsATaTeNIbCTBA SIBISIETCS (a-
KyJIbTaTUBHBIM, [IOTOMY YTO HE SBJISIETCS 00S3aTEIbHBIM.
OOmas xapakTepucTUKa o CTOPOHBI MCCJIEAOBAHHOIO MPECTYILIE-
HUs Oy/eT BBITJISACTh CIEAYIOMUM 00pa3oM: 3To AesiHue B ¢opme 6e3 CTBUS, HO-
Csl XapakTep, B PE3yJbTaTe KOTOPOTO MOTEPIECBIIEMY MPHUUWHSICTCS
Mmare Bpen. CocTaB MPECTYIUICHUs] OTHOCUTCS K pa3psiny (popMallbHBIX, IMO-
OTBETCTBEHHOCTH BMHOBHOTO JIUIA B 3JI0CT-
HOM YKJIOHCHHH OT YIUIaThl CPEACTB Ha CO ) HacTyIie-
HUS KaKUX- JTUOO BPEHBIX MOCIIEICT He TpedyeTcsl.
37I0CTHBIM MPU3HAETCSI HEMCITOJIHEHUE MPUTOBOPa Cy/ia B TOM Cllydae, KOrjaa cyob-
€KT MPECTYIUICHUS] HE COBEpIIAET , HaTpaBJICHHBIX HA HAJI-
JieXalllee ero MCIOJHEHHE, TOoCce MOBTOPHOIO MPEANMCaHUs, COJEPXKAIIETroCsl B aKTe
MPOBEPKU (€CIIM peub UJET 00 UCIPaBUTENIBHBIX padoTax), TU0OO0 B MpeACTaBICHUH (KO-
r71a JIeJI0 KacaeTcs JUIICHUS MpaBa 3aHUMaTh OIPEIeNICHHbIE JOIKHOCTH WJIA 3aHUMATh-
Csl ompeJeseH NEeSATEeTbHOCTHIO). TakuM 00pa3oMm, IMOJ 3J0CTHOCTBIO CIEAYeT TO-
HUMAaTh IIOBTOPHOE HEWCIIOJHEHUE JIUIIOM BO3JIOKCHHBIX HA HETO OO0S3aHHO , BBI-
TEKAIOIIUX U3 CyAeOHOro aKkTa, MOCie MPEeANUCaHs YITOJTHOMOYEHHBIM Ha 3TO OPTraHOM
(CyneOHBIM TPUCTABOM-HUCIIOTHUTEIIEM WU YTO - WHCIICKITHU-
), 00JICYEHHOTO B COOTBETCTBYHIOIIYIO (opmy. B cilydae 3710CTHOrO YKJIOHEHHS OT
yIUIaThl CPEJICTB HA COJIepKaHuE MOI00HOE TOJKOBAHHE ObLIO OBl CIMIIKOM Y3KHM, IO-
CKOJIbKY O 3JIOCTHOCTH MOTYT CBUAECTEIHCTBOBATh U APYTHE OOCTOSITEIHLCTBA: U3MEHECHHE
JIUIIOM MECTA KUTENIbCTBA, (paMUJINH, BHECEHNE HEJJOCTOBEPHBIX CBEJIC B aHKETHBIC

JaHHBIC, N'3MCHCHHUEC NJIN OCTABJICHHUC MCCTa pa6OTI)I 0e3 YBCOOMIICHUSA B3bICKATCIIA U AP.
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