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Abstract. This research is crucial due to the ongoing conflicts within Kazakhstan’s existing
legal framework, which adversely affect law enforcement practices. The study aimed
to examine Kazakhstan’s criminal laws, focusing on how punishments are carried out.
Various methodologies were employed, including dogmatic and logical analysis, legal
hermeneutics, and both deductive and inductive reasoning. Findings show a significant
reduction in recorded criminal offenses in Kazakhstan between 2018 and 2022, though
the numbers remain high. This study scrutinized multiple legal documents, including the
Criminal Code and Penal Code, highlighting the prevalent types of penalties in Kazakhstan. A
notable observation is the frequent use of arrest as a substitute for the principal punishment.
A significant conflict was identified between the Penal Code, the Criminal Procedure Code,
and the Law “On Enforcement Proceedings and the Status of Bailiffs,” leading to the
misapplication of norms regarding fines by private executors. The study’s value lies in its
recommendations to resolve these legal conflicts, enhance law enforcement effectiveness,
and ultimately contribute to lowering crime rates in Kazakhstan.
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“Vuusepcumem Kynaesa

"Kazaxckutl HayuoHaIbHbl nedazo2udeckutll ynueepcumem um. Abas

Pecnyonuxa Kaszaxcman, Anmamor

/] i
“Kemuvicyckuil ynueepcumem umenu Mnvsica XKancyayposa

Pecnyonuxa Kaszaxcman, Tanovikopean

AHHOTAIHSA. DTO HCCIIEIOBAHNE HMEET PelIaroniee 3HaUYCHHE B CBS3H C TIPOIOIKAIOIIMICST
KOH(IMKTaMH B CyIIECTBYIOMIEH mpaBoBoii 6a3e KazaxcraHa, KOTOpEIE OTpUIIATEIHHO
BIIUSIIOT Ha MIPaBOOXPAHUTEIHHYIO MPAKTHUKY. L[epio ncciaenoBanus ObLUIO H3yUeHUE
YTOJIOBHOTO 3aKOHOAATENBCTBA Ka3axcTana ¢ yrmopoM Ha TO, KaK UCIIONHSIOTCS HaKa3aHHUsL.
Bt ucmonp30BaHbl pa3IHYHBIC METOAOIOTHHI, BKIFOYAst JOTMAaTHYCSCKUN H JIOTHYECKIN
AHAITH3, IOPHINIECKYI0 TEPMEHEBTHKY, & TAKOKE STyKTHBHEIC U MHIYKTUBHBIC PACCy KICHHUS.
Pe3ynbraThl MOKa3bIBAIOT 3HAYUTEIHHOE COKPAIICHHIE 3aPETHCTPUPOBAHHBIX YTOIOBHBIX
npectymiennii B Kazaxcrane B mepnoa ¢ 2018 mo 2022 roj, XOTS UX YHUCIIO OCTAeTCA
BBICOKUM. B Xoyie nccenenoBanus ObUTH N3y9IeHBI MHOTOUHCIICHHBIC TPABOBBIC JOKYMEHTHL,
B TOM 9HCIIe YTOJIOBHBINA KOJEKC M YTOJIOBHO-IIPOIIECCYaTbHEIN KOIEKC, B KOTOPBIX BBIICIICHBI
pacmpocTpaHeHHBIC BUIB Haka3zaHUi B Kazaxcrane. [IpumedarenbHBIM HaOMIOICHUEM
SIBIIIETCSI 9aCTOE UCIIOIB30BAaHNE apecTa B KA4ECTBE 3aMEHBI OCHOBHOTO HaKa3aHMUS.
BrIsiBrIeHO CyIIeCTBEHHOE MTPOTUBOPEUNE MEXKAY YTOIOBHBIM KOJIEKCOM, YTOJIOBHO-
MIPOIIeCCYAIFHBIM KOJEKCOM U 3aKoHOM «O0 MCIOTHUTEIHHOM MPOHU3BOICTBE U CTATyCe
CyIeOHBIX UCTIONHHUTENCH, IPUBOIAIIEE K HEMPABUILHOMY MPIMEHEHUIO HOPM O ITpadax
YaCTHBIMH UCIIOTHHUTEISIMH. L[eHHOCTh HCCIeIOBaHuUs 3aKITIOYAETCS B CONCPIKAIIUXCS
B HEM PEKOMEHIANMSIX 0 Pa3peICHHUIO THX IOPUANYCCKUX KOJUTH3HH, TOBBIIICHUIO
3P PEKTUBHOCTH MPABOOXPAHUTEINEHON ACATSIHLHOCTH U B KOHEYHOM HTOTE COACHCTBUIO
CHIDKCHHUIO YPOBHS IpecTynHOCTH B Ka3axcrane.

KaroueBble ci10Ba: akTHBHBIE ACHCTBUS, IEPECMOTP 3aKOHO/IATENILCTBA, JICHEXKHBIH mTpad,
3a7€py)KaHNE, PACXOXKICHUS.

Hayunas cnenuanbHOCTh: 5.4.4 — conuanbHasi CTPYKTypa, COLHATbHbIE HHCTUTYTHI
U npotecchl; 5.1.4 — yroJoBHO-NIPaBOBbIE HAYKH.

HccnenoBanne BRIONMHEHO TIpH pUHAHCOBOI omepkke Komurtera Haykn MuHICTEpCTBA
HayKH | BbIcIIero oopasoBanus Pecnyonuku Kazaxcran (rpant Ne AP15473346).

Huruposanue: Paxumosa I H., Xam3una XK. A., Bypubaes E. A. [Ipo6iemsr 5 heKTHBHOCTH Ka3aXCTaHCKOM
CHCTEMBI UCTIOTHEHUS YTOJIOBHBIX HakazaHUil. JKypH. Cub. ghedep. yu-ma. I ymanumaphvie nayku, 2024,
17(6), 1144-1152. EDN: TPXJSQ

1. Introduction

Criminal law exists to tackle significant
societal issues, encompassing the safeguarding
of individual and civil rights, property protection,
upholding public order and safety, environmental

conservation, fostering global peace and
security, and deterring criminal activities.
The role of criminal punishment is twofold: it
shields the public from criminal behaviours and
deters potential offenses through the threat of
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punishment. As a primary tool in the criminal
justice system, punishment effectively reinstates
societal order and prevents future crimes. The
success of specific deterrence strategies is
often gauged by the prevalence of recidivism,
meaning the rate at which individuals with prior
convictions re-offend. For instance, data from
2021 indicated that out of 157,884 criminal
offenses, 64,110 were committed by repeat
offenders, including 4,917 with unexpunged
convictions and 1,467 on probation. In 2022,
Kazakhstan recorded 140,592 criminal offenses,
with 21 % attributed to repeat offenders
(Kazakhstan, 2022). These data highlight the
significant rate of reoffending both during and
post-incarceration, prompting questions about
the efficacy of criminal punishments in achieving
deterrence. Several factors contribute to this
issue, including legal inadequacies, the nature
of sentencing, and judicial practices. Thus, it
becomes crucial to analyse key problematic areas
that hinder the full effectiveness of punishment
and the broader criminal law system.

The existing Criminal Code of Kazakh-
stan (2014) serves as the sole legal framework
governing criminal law in the country. M. Mas-
salimkyzy (2018) highlights that a distinctive
element of criminal law is its focus on punish-
ment, which is enforced through the court sys-
tem on behalf of the state against individuals
who have committed criminal acts, ranging
from felonies to misdemeanours. These pen-
alties include imprisonment, occasionally the
loss of citizenship, and in very rare instances,
the death penalty. The Constitution of Kazakh-
stan (1995) upholds the primacy of human life,
rights, and freedoms. Research (Bizhan et al.,
2023; Bizhan et al., 2018) argues that the nature
of a nation’s criminal policy is shaped by its ac-
tive legislation, and throughout its history, Ka-
zakhstan has utilized criminal laws to maintain
both internal and external security.

Mercuryiev, et al. (2017) observes that the
2014 Criminal Code enabled Kazakhstan to
achieve societal balance and stability, partic-
ularly in the 1990s, by adapting criminal law
strategies in response to fluctuations in crime
rates. For instance, the state would intensify
criminal punishments or introduce new clauses
in the Criminal Code in response to an increase

in serious crimes. Conversely, when certain
crimes decreased, the state might lessen penal-
ties or remove specific offenses from the Crim-
inal Code. It’s essential for the state to focus
on restoring social justice and rehabilitating of-
fenders as part of enforcing criminal penalties.

Understanding criminal law’s effectiveness
in influencing crime and criminals, as well as
its preventive role, requires exploring crime pre-
vention theory. M. H. Mataeva and D. A. Zham-
peisov (2013) connect crime prevention with
addressing its root causes and implementing
preventive and corrective measures for offend-
ers. According to A. Khamzin et al. (2022), it’s
important to apply varied and non-punitive mea-
sures when influencing criminal behaviour.

The Head of State Kassym-Jomart Toka-
yev, in his 2020 address, emphasized the devel-
opment of Kazakhstan’s criminal legislation,
stressing the importance of stable criminal and
procedural laws. Frequent changes, as noted by
D.T. Akhmetov and G.M. Rysmagambetova
(2022), can disrupt law enforcement and lead
to inconsistent investigative and judicial prac-
tices. The need for guaranteed punishment for
socially dangerous acts in law enforcement is
paramount, especially given the rising rates
of criminal offenses and prison populations.
Kazakhstan was a pioneer in the post-Soviet
region in introducing preventive mechanisms
against crime through the 2010 Law “On the
Prevention of Delinquency.”

However, criminal measures don’t always
fulfil their intended purpose as outlined in Ar-
ticle 39 of the Criminal Code (2014), and can
sometimes yield negative outcomes. Therefore,
this study aimed to identify and address key is-
sues that diminish the efficacy of criminal penal-
ties, necessitating an analysis of current legisla-
tion, identification of conflicts, and formulation
of recommendations for their resolution.

2. Materials and Methods

This research utilized a range of analyti-
cal methods. Functional analysis was applied
to explore the “system of punishment” concept,
identifying its distinctive features, foundational
principles, types, as well as its function and sig-
nificance in national security. Logical analysis
helped in discerning the connections among var-

- 1146 -



Gakku N. Rakhimova, Zhanna A. Khamzina... Efficiency Challenges in Kazakhstan’s Criminal Punishment Execution System

ious elements of the punishment system, catego-
ries of offenses, and punishments, and the aims
of punishment. This approach also facilitated an
evaluation of the system’s fairness and efficacy
in achieving its goals, maintaining public safe-
ty, and upholding human rights. Through log-
ical analysis, a deeper investigation into arrest
and fines as separate forms of punishment was
conducted, enabling the definition of their con-
cepts, characteristics, principles of implementa-
tion, and their role within the broader punish-
ment system in criminal law. This method also
involved examining statistical data, tracking
the number of criminal offenses in Kazakhstan
from 2018 to 2022, analysing these trends, and
assessing the effectiveness of the punishment
system in this regard.

The formal legal method was employed
to scrutinize Kazakhstan’s legislative doctrine
within the realm of criminal law. This involved
examining several key legal documents, includ-
ing the Criminal Code (2014), the Constitution
(1995), President Kassym-Jomart Tokayev’s
2020 address, and various laws related to crime
prevention, enforcement proceedings, informa-
tization, and the abolition of the death penalty.

Legal hermeneutics was used to interpret
the texts of laws and other legal documents
pertinent to Kazakhstan’s punishment system,
aiming to understand the legislator’s objectives
and intentions, and to elucidate the meaning
and interpretation of these laws. The dogmat-
ic method allowed for an in-depth analysis of
these legal texts, examining their structure,
terminology, logical connections, types of pun-
ishment, criteria for imposition, and trial pro-
cedures, and how these elements interrelate.
These approaches provided a systematic and
coherent understanding of the laws and their
application.

Deductive reasoning was employed to
characterize the penal system based on its in-
trinsic structural components and its role in
national security. Inductive reasoning, draw-
ing from the attributes and principles identi-
fied during the legislative analysis, facilitated
a more comprehensive assessment of the pun-
ishment system’s role and efficacy. Finally, the
synthesis method integrated the research find-
ings to formulate recommendations.

3. Results

Since 2015, Kazakhstan has actively en-
gaged in enhancing its criminal laws and com-
bating crime. A key milestone for Kazakhstani
society was the enactment of Law No. 404-VI
ZRK of the Republic of Kazakhstan in 2021,
which ratified the Second Optional Protocol
to the International Covenant on Civil and Po-
litical Rights. This protocol primarily aims at
abolishing the death penalty, allowing it only
for the most severe war crimes. Additional
reforms include broadening the scope of al-
ternative non-custodial penalties, introducing
various new forms of punishment, and imple-
menting tougher penalties for personal offens-
es, particularly sexual crimes against youth.
Despite these efforts, Kazakhstan continues to
experience a relatively high crime rate.

Based on the information available, there
has been a notable reduction in the incidence
of reported crimes. Specifically, from 2018 to
2022, the rate of reported offenses halved. This
decline in crime was particularly pronounced
during periods of lockdown. While crime pre-
vention strategies have become more effective,
challenges still persist.

The focus of the state on criminal punish-
ment is justified, as the issue of penalization
remains central to criminal law. Kazakhstan’s
current legal framework encompasses a wide
range of penalties for different criminal acts. As
per Article 38 of the Criminal Code of the Re-
public of Kazakhstan (2014), primary sanctions
for criminal acts include correctional labour,
fines, community service, arrest, and deporta-
tion of non-citizens. Additionally, for offenses
outlined in paragraph 2 of the same article,
possible sanctions include fines, correctional
labour, community service, restrictions on lib-
erty, imprisonment, and the death penalty. The
Kazakh criminal code also outlines secondary
penalties, such as property confiscation, re-
vocation of titles and honours, restrictions on
rights, and in some cases, loss of citizenship
or deportation for non-citizens (Criminal Code
of..., 2014). However, the implementation and
enforcement of certain penalties present chal-
lenges in legal practice.

For instance, the use of arrest as a pun-
ishment is characterized by unique aspects.
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According to Article 45 of the Criminal Code
of the Republic of Kazakhstan (2014), arrest
involves the complete isolation of the convict
from society for 10 to 50 days. Arrest is not
applicable to minors, pregnant women, moth-
ers with young children, single fathers, women
older than 58, men older than 63, and individu-
als with severe disabilities. Although arrest was
introduced as a penalty in 1997, its practical
implementation remains unresolved (Criminal
Code of..., 2014). It is typically used as an al-
ternative to fines or community or correction-
al labour, particularly for military personnel.
Despite being a distinct form of punishment,
arrest is infrequently used as a primary sanc-
tion. Under current law, arrests are carried out
in detention facilities, including special units
in remand centres, with military personnel
detained in disciplinary cells (Criminal Code
of..., 2014). Internationally, arrest is a common
penal measure. In countries such as Argentina,
Belgium, China, Denmark, Finland, Germany,
Greece, Italy, Poland, Spain, Ukraine, and oth-
ers, the duration of arrest as a criminal penalty
varies from one day to three years. For exam-
ple, in Italy, the duration ranges from 15 days to
3 years, in Denmark from 7 days to 2 months,
and in China from 1 to 6 months (Mendlein,
2021, 2023).

A significant barrier to implementing ar-
rest as a form of punishment in Kazakhstan is
the absence of appropriate facilities, specifi-
cally arrest houses. Initially, arrests were to be
served in these designated arrest houses, but
they were later replaced by pre-trial detention
centres. It was not until 2014 that sections with-
in pre-trial detention centres were allocated for
serving arrest sentences (Criminal Code of...,
2014). However, due to inadequate resources
for establishing the necessary conditions for
arrest, this punishment should either be re-
moved as an independent form or its designa-
tion should be modified to reflect its practical
application. An alternative could be short-term
confinement, as the nature of arrest involves
both deprivation and restriction of rights, along
with brief isolation from society. Under Arti-
cles 82—-83 of the Penal Code of the Republic
of Kazakhstan (2014), individuals undergoing
arrest are kept in strict solitary confinement in

cells and are subject to specific rights and re-
sponsibilities.

There’s also a lack of clarity in the imple-
mentation of fines as penalties. Article 41 of
the Criminal Code of the Republic of Kazakh-
stan (2014) defines a fine as a monetary penalty
based on monthly calculation indices set by law
at the time of the offense or as the value of the
bribe, transferred property, income, or unpaid
dues. The fine must be paid within a deadline
set by the court, and if not, enforced collection
is applied (Criminal Code of..., 2014). The en-
forcement of fines occurs in two phases: volun-
tary and mandatory.

To improve enforcement, a comparison
can be drawn with the process for paying ad-
ministrative fines, where the law allows for
payment deferrals and instalments for fines
imposed by court decisions or administrative
orders. Additionally, bailiffs may delay en-
forcement proceedings if the voluntary pay-
ment period has not expired. Hence, these
factors necessitate special focus from law-
makers to develop innovative methods for en-
forcing arrests and fines as criminal penalties.
A criminal misdemeanour is a minor offense
that poses little public danger and causes or
threatens minor harm to individuals, organi-
zations, society, or the state (Gavrilov et al.,
2022). These offenses can result in fines, cor-
rectional labour, community service, or ar-
rest. However, due to many offenders lacking
steady employment, the feasibility of these
punishments is constrained. As a result, fines
are the most frequently imposed penalty for
criminal misdemeanours. Currently, enforc-
ing these fines faces challenges, diminishing
the effectiveness of this punishment and po-
tentially leading to offender impunity.

Under Article 472 of the Criminal Pro-
cedure Code of the Republic of Kazakhstan
(CPC RK) (2014), legally binding court judg-
ments and rulings must be strictly enforced
by all state and local government entities, le-
gal persons, and officials across Kazakhstan.
Non-compliance with these orders can result
in criminal charges. Fines are set according to
Atrticle 41 of the CC RK (2014) and are based
on a specified number of monthly calculation
indices determined at the offense time. Fines
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for criminal acts can vary between 25 to 500
monthly estimates. Article 41 (3) of the CC RK
(2014) states that if a fine for a criminal misde-
meanour is not paid, it may be substituted with
community service or arrest.

Challenges emerged following the amend-
ment of Article 138 of the Law of the Republic
of Kazakhstan No. 261-IV (2010), “On enforce-
ment proceedings and the status of bailiffs,”
which authorized private bailiffs to collect
amounts up to 1,000 monthly estimates. This
led to misapplications of the law by private ex-
ecutors, despite Article 24 of the Penal Code
of the Republic of Kazakhstan (2014) (PC RK)
assigning the exclusive execution of fines as
a form of punishment to territorial justice au-
thorities. These issues necessitate legislative
review to enhance the effectiveness of fine pen-
alties.

The Penal Code of the Republic of Kazakh-
stan (2014) empowers the probation service to
search for probationers who avoid serving their
sentences, a power not extended to private bai-
liffs. The probation service maintains a robust
system for monitoring convicts, making it well-
suited to manage fine executions. Transferring
sentence enforcement to private bailiffs could
undermine statehood foundations and princi-
ples, as only state agencies should enforce pen-
alties on behalf of the state.

According to Articles 170 and 178 of the
CPC RK (2014), courts must send judgments
regarding civil claims and procedural costs to
the appropriate justice authorities for enforce-
ment, as outlined in civil procedure legislation.
In criminal cases, procedural costs are recov-
ered only for the state, with execution orders
sent to territorial justice authorities. Private
court bailiffs, who operate on a contractual,
paid basis with claimants, often do not serve
victims who lack resources to pay, especially
for state-favoured procedural cost recoveries.

With the 2015 enactment of Law No. 418-
V “On informatisation,” electronic writs of ex-
ecution for amounts under 1,000 monthly esti-
mates are automatically directed to the regional
chamber. Since 1 January 2016, enforcement of
sentences for criminal misdemeanours, includ-
ing victim compensation and procedural costs,
is not executed if the amount is below 1,000

monthly payments, also applying to fines. Con-
flicts between Article 138 of Law No. 261-1V
(2010) and Article 24 of the PC RK (2014) have
hindered the enforcement of fines for crimi-
nal offenses, as this is exclusively performed
by territorial justice authorities, excluding the
Chamber of Private Bailiffs. Given the higher
legal authority of the Criminal Procedure Code
and the Penal Code over the aforementioned
Law, adjustments are required to align Article
138 of Law No. 261-1V (2010) with Article 24
of the CPC RK (2014). Future research should
focus on using information technology to iden-
tify and counter fraud.

4. Discussion

Currently, there’s a clear distinction be-
tween penal law and criminal law, yet they re-
main closely linked. Many issues in penal sys-
tem enforcement are deeply rooted in criminal
law provisions. D. T. Akhmetov and G. M. Rys-
magambetova (2022) suggest that penal law is
essentially an extension of criminal law into
the realm of punishment execution within pris-
ons. The sentence enforcement phase, being
the culmination of the legal process, demands
substantial revision and enhancement.

In Kazakhstan’s journey towards autono-
my, notable advancements have been made in
its economy, the mindset of its citizens, and
global standing, particularly in fulfilling in-
ternational penal enforcement obligations. De-
spite these strides, the penal system faces a cri-
sis characterized by inadequate infrastructure,
low salaries, undervalued professional status,
challenging work conditions, torture practices,
flaws in criminal and penal enforcement laws,
lack of lucrative employment opportunities, an
imperfect professional training system, along
with other issues. L Kazemian (2019) observes
that rather than improving post-incarceration,
convicts often find themselves in deteriorated
conditions, a situation exacerbated by penal
and correctional system staff and other contrib-
uting societal factors.

P. Butler (2016) points out that constant
modifications to the legal system negatively
impact law enforcement and obstruct the estab-
lishment of consistent investigative and judicial
practices. It is essential to recognize that legal
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decisions are often made without thorough anal-
ysis or foresight, primarily for law enforcement
convenience. This situation necessitates rede-
fining administrative and criminal offenses to
clarify the logic behind penalty assignment for
both the public and legal professionals. D. Ken-
nedy (2012) emphasizes the importance of en-
suring punishment for socially harmful acts
in the law enforcement process. It is crucial to
acknowledge that the growing number of crim-
inal offenses and an expanding prison popula-
tion are key factors driving the focus on crime
prevention. An analysis of criminal law reveals
that current measures impacting individuals
who have committed crimes often fail to meet
their intended rehabilitative goals as outlined in
the Criminal Code of the Republic of Kazakh-
stan (2014), leading to adverse outcomes where
convicts tend to worsen instead of reforming,
contradicting the objectives of criminal law.

The scholarly community is divided on
whether criminal law norms serve a restor-
ative purpose. Some academics hold that this
restorative aspect is exclusive to civil law.
C.B. Hessick (2006) argue that criminal pun-
ishment’s primary role is compensatory, ad-
dressing the physical and moral damages in-
flicted by the crime. Conversely, M. Thorburn
(2020) contends that criminal punishment also
fulfils restorative and compensatory roles, re-
instating social justice and the victim’s rights
breached by the crime. They suggest that iso-
lating the offender and imposing fines or la-
bour helps redress the victim’s material and
moral losses.

J. B. Meixner (2022) suggests that these de-
bates don’t fully capture how recovery occurs
during punishment, citing a lack of compre-
hensive scientific research and effective assess-
ment methods for criminal penalties’ effective-
ness. H. Blagg and T. Anthony (2019) believe
in the restorative nature of punishment, seeing
it as a means to reinstate the rights, duties, and
interests of affected individuals, society, and
the global community. While the imposition of
punishment does contribute to restoring social
justice, J. Braithwaite (2000) note that it is only
a partial solution. They point out that tradition-
al legal systems didn’t employ incarceration
but focused on restoring justice through vari-

ous punishments, including the death penalty,
corporal punishment, fines, and exile.

The minimal objective of punishment ex-
ecution is deterring re-offense through fear,
while the ultimate goal is the offender’s ad-
aptation and re-socialization. According to
C.B. Hessick (2021), the conditions in which
convicts are detained play a significant role in
fulfilling these punitive functions.

However, modern criminal law doctrine
often overlooks the essence of punishment,
deemed as sufficiently explored and not requir-
ing additional study. This is evidenced by the
unchanged provisions in the General Part of
the Republic of Kazakhstan’s Criminal Code
(2014) during its adoption. The Penal Code of
the Republic of Kazakhstan (2014) echoes the
aims of criminal enforcement in its Article 4,
linking punishment execution to both criminal
punishment goals and the convicted individu-
al’s correction. G.D. Caruso and D. Pereboom
(2020) views correction not as an end in itself
but as a means to prevent future offences. En-
hancing the criminal legal impact on offenders
necessitates focusing on their personalities, as
understanding an offender’s character is crucial
for imposing just punishment and facilitating
their reform.

In light of the discussion, the following
recommendations are suggested to enhance the
criminal law framework:

Article 39 of the Criminal Code of the Re-
public of Kazakhstan (2014), which outlines the
concept and objectives of punishment, appears
outdated and needs to be updated and refined to
align with current realities.

There is a need to amend the title of Ar-
ticle 11 in the Criminal Code of the Repub-
lic of Kazakhstan (2014) from “Categories of
Crimes” to “Categories of Criminal Offences”.
This change would more accurately reflect the
dual-layer structure of criminal offences, which
includes crimes and criminal misdemeanours.

The introduction of a new category, name-
ly criminal misdemeanours, is essential. This
category has been previously overlooked in the
standard classification of offences.

The removal of the phrase “as well as
those convicted of criminal misdemeanours”
from Article 79, paragraph 2, of the Criminal
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Code of the Republic of Kazakhstan (2014) is
recommended. This alteration would ensure
that convictions for criminal misdemeanours
are treated on par with convictions for crimes.

By implementing these changes, the re-
vised approach to tackling crime through crim-
inal law is anticipated to significantly aid law
enforcement agencies and civil society in their
efforts to combat crime.

5. Conclusions

This research aimed to evaluate the pun-
ishment system in Kazakhstan and pinpoint
key issues impacting its efficacy. A notable
finding was the halving of reported criminal
offenses between 2018 and 2022, suggesting
high efficiency in the current criminal law
system but also highlighting challenges in law
enforcement application. The study observed
that arrest as a form of punishment should be
considered as an alternative to fines, commu-
nity service, or corrective labour, especially
for military personnel. Despite being a stand-
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