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2.  : 

   ; 

 ; 

    ; 

 ; 

 . 
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    «  »  «  » 

  ,   .    

     «language of law»  «legal 

language»     . «Legal language»    

   ,   «language of law»    

  ,     . . «Legal language»   

 «  »  «  »,    «language of 

law»   «  ».      

 «legal language». 

          

  :   ,    

   ,       

  [Kirchhof, 1987; Daum, 1981, .  

, 2006],       , 

. .        , 

,        

 [Joisten 1981; Neumann 1992; Otto 1981, .  , 2006].  

         

    .        

,    .   ,  

,      . 

. .       

«     ,   

(   )      

 » [ , 2007: 96].       

      , 

  –    –   

      [Lejczyk, 

Biesiekirska, 1998: 25; .  , 2006: 19].   

   :  
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     ; 

2)       ,     

      ; 

3)          
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4)      , 

 ,     –  
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     . 

     , . .  

    , ,   , 

 .      

     ( ,  

, )    

 [ , 2020]. 
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    ,   
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   ,    

 ; 

   ; 

  ; 

 « » (    « »,  

,   , 

« »    .). 
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      ,     
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   . 

 

1.3.       

   

 

   « »   

 .    ,     

          ,   

,    ,     

.        

 «    «  , , 

, , ,  » [ , , 

2005: 101]. 

      

      . 

    «   

,      

 ,       

       

» [ , 1996: 16]. 
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  ,   ,  

  .  

       

 (Common Law) –  ,    

    ,        

  .     XIII-XIV   

      .    

        .  

  ,     XIII 

    «     »,   

    ,      

      [ , 1961]. 

 ,   –   ,   

    .     

     ,  

       

     . 

  . . .      , 

    . - ,    

    ,    

.        

 . - ,    

    .    

      1936 .,    

       . - ,  

   . 

    1949 .    

     .    

: ,    ,  .  

 .    :  
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1) ;  

2)        ;  

3)   ;  

4)      ;  

5)     (16 ). 

 1969 .      .   

  ,   .     

      .    

1971 .          

      .   

   1987 .     

     .   

     ,      

 .       

   ,  

,     . [  , 

2021] 

         

     .     

          . 

      ,  Children 

Act 1989, Civil Partnerships Act 2004, Matrimonial Causes Act 1973  . .,   

  , ,     

2006 ,    ,    

 2006   . 

 ,      

,        

   ,      , 

   ,    . .  

     ,     
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      (Children Act 1989, Civil 

Partnerships Act 2004, Marriage Act 1973  .)     

     . 

 ,       

     –       

         

    ,  

       

 .       

      (  

) [Eckardt, 2000, .  , 2006].   

       , ,   ,  

  -     

      ,  

    .       

          

   .        

,     ,   , 

   ,     

 . 

         

,        

  . 

        

         

.      

       . 

         

 :   –   – 

  –   .   
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      [ , 2012]:  

  – ,     ;  

   – ,    , 

   ; 

  – ,        

         .  

        

,        .   

    lex loci actus (    ), 

res gestae ( ,    ,  

  ), corpus delicti (  ), lex non 

scripta (  ), bona fides (  ).  

       . 

      : vs. (versus – against, 

), i. e. (id est – that is,  ), e. g. (example grati – for example, ), 

 . .        

       

      

 : matrimony (  marriage, ), minor 

(  child, ), larceny (  theft, ), evidence 

(  hearsay, ) [ , 2012]. 

        

,       : payer/payee, 

employer/employee, donor/donee.      

. ,        

 «  + » (   ): 

attorney general, solicitor general, notary public, condition precedent, letters 

testamentary, registrar general  .    

    , , ,   : devise and 
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bequeath, breaking and entering, acknowledge and confess.   

       

   ,  ( ) 

        

 ( ,   . .)     . 

      

   ,    .  

,   «last will and testament»   – , 

. .          

.        

testament – ,       .   

  testament    « », 

« »,   «  »,     ,    

  – ,    . 

       – 

.    « ,   

,    -      

  » [ , 1990: 47, 540].  

   [  , 1990: 47, 540]: 

1.  , : 

a)    – ,   

 ё   ;  

b) -  ,   

      

,   ;  

c) -  ,    

   . 

2.   –     

  .  
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     : I do solemnly swear, Your 

Honor, May it please the court, Be it enacted by the Queen’s most Excellent Majesty 

 . .  ,      

  ,    ,   

         

 ,     ;  

  ,      . 

      

 .          

       

[ , 2012]. 

       

,       

     – «  »,  

        .  –  

  ,         

    ,    

    (   ).  

     

[ , 1988: 125]:  

   ( ,   

).       ; 

   ( , , 

  ); 

  . 

       

.     ,     

       ,  ,     

      . [ , 2012]  
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: litigation friend –    

  ,    ; cause card –   

; ward of court – ,   

        

. 

 

1.4.      

 

        

 –       . 

        

,     : , , 

  . [  , 1990]. 

   ,      ,   

 -      

 :     

    ,      

 .  

        

 ,    –    

.       

 ,       , 

    . 

     , -    

   ,      

        

 ,      , 

       [ , 2011].  
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. 

        

        . 

  ,   ,      

 .        

   .     ,  

,        

 . ,      

        

  ;     

        

  . 

        

    :   

      ,   

 ;         

        ,  

  ,     . [  

 , 1995] 

     

    ,     

     .  

   ,    

,         

 ,      

,  ,  .   

  , ,  ,  « »  

« »,      

-  .      
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« »,     .  « » 

  -        

 .  « » –    . . 

       

  .     

,     ,  

 .  –    

.    ,  ,  

        . 

  ,          

  -  . 
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   1 
 

        

.   ,      

   ,    –  

   .   ,  

      , 

   .      

    ,   

      ; 

  ,      

  ;      

  [ , , , 2003: 14]. 

    ,    

       .   

,  ,    

 –          

  .      

  :      

.     ,  

        .  

           

  . 

    «    » 

( ),  ,    

.     , 

        

    ,   

  ,   . 
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 ,       

 , . .   ,   

,         

 , ,    

  .     

         

       

     ,  

        ,   

  . 

       

       ,   « » 

– ,    , –     

.        

,   .   

      –  , 

       ,    

      .  

     

     ,      

  .    

     ,    

      

  –   ,     

        . 

    ,     

   ,   ,    

, ,    .   

    -     

 .        
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,   –  - ,   

  ,      

  ,    .   

      

  ,      

  , ,   ,    

         

 –         

. 
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 2.   

    
      

  

 

2.1.     

   

 

     

      ,   

   : Marriage Act 1949, Marriage (Same 

Sex Couples) Act 2013, Civil Partnership Act 2004, Children Act 1989, Child 

Support Act 1995.  

     176   , 

   .     

 ,    1,       

   .    80  , 96  

  2   .  ,   , 

    ,    . 

        

       ( .  , 

 1) [ , 2006]: 

1) ,     ; 

2) ,     ; 

3) ,       ; 

4)    ,    

   . 

         

     ,    
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    ,     

  . 

   92%    

 ( .  ,  2).     

  ,  ,  

 ,  , , 

,   . 

   ,  , 

 .      

,     ,   «child support», 

«maintenance order», «pensionable age». ,   

  ( , «family», «child», «parent»),   

 ,        

   .      

. 

,  ,   .   

  100% ,       . 

       , 

 ,        

 .       

registrar general, ,     

 – N+Adj.       

  . 

,       

   ( : child, carer, couple  .),  

   ,   

     ,   

. .  [ , 1999],   ,   

   ,      
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 .  -     

  . 

       

    .     

           

 ,    ( , parent – parental 

rights, matrimony – matrimonial jurisdiction, guardian – guardianship – special 

guardianship – special guardianship order  . .).    

,     (   , 

 ,    ). 

       

.       

,       2-  

 (marriage, partner, will , care order  .).    

       -  

 .       3   

 (pension sharing order, disability living allowance, civil partnership document, 

sham civil partnership). 

        

  ,   ,   

  .  ,       

 .      

    «widow».    

 – ,    ;  ; , 

  . 

    

    . 

 ,     «surviving spouse» - 

/ .   «surviving»  «spouse»   

  – «  »,     



36 

       

. 

      , 

,    .   

 ,         

  ,      

 –       

  .     

   «divorce», «marriage», «spouse», «will»  . 

      ,  

   ,     

 .        

  -  ,     

    ,  ,  ,  

 ,        

.       

  

   ,     ,  

       ,  

 ,     ,  

   . ,     

     :   

     ,    ,  

      .   

      . 

       

   (marriage),     

 ,    .      

     ,      

   .    
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     (nullity)  

 (divorce).        

,          

   ,      

  ,  .   

        

     . 

  ,        

     (  ,     

    –    (forced marriage)  

  ),       

.         

           

 (matrimonial order  civil partnership order,     

;      final order    

),     ,   

 . 

       

  –        

 .   -    

  ,      

: 

         

(marriage); 

 ,      (civil marriage); 

  (couple); 

  /   (civil partnership). 

         , 

       -  

    religious authority  religious 
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usages        .  

,        

        

 . 

   civil partnership    

 ,       

  -  .        

        

   .   ,    

         

   ,     

 .      

       –   

,         ,  

   -   spouse  

parties to that marriage    wife  husband, 

   .  ,     

  ,    

  husband  wife. 

<…> “spouse” means–  

(a) in the case of a marriage between persons of different sexes, a wife in 

relation to her husband or a husband in relation to his wife, and  

(b) in the case of a marriage between persons of the same sex, one of the 

parties to the marriage in relation to the other.  

« ( )» : 

( )        ,   

          ,  

( )        ,   

     . (Civil Partnership Act 2004) 
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   -  

 the parties to the civil partnership  civil partners. 

         

     .   

       

 (civil partnership document),      

  .       

 (divorce),    –   

 (dissolution of a civil partnership).    ,  civil 

partnership  marriage, civil partners  spouses    

     ,  ,   

       ,  

      : 

For the purposes of this paragraph, two people of the same sex are to be 

regarded as living together as if they were civil partners if, but only if, they would 

be regarded as living together as husband and wife were they instead two people of 

the opposite sex.  

   ,       

        , 

           ,  

     . (Civil Partnerships Act 2004) 

Couple    « » :   

         ,    

 ,    ,      

 ,       

 . [Civil Partnership Act 2004] 

      

   16 .    

       

  .    , 
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/     /   

   . 

          

      (persons with acquired gender), 

      .      

         

  ,     . 

 ,     ,   

    . 

     .   

          

   (decree of legal separation).  

         

  . 

      

  «family» – .    

 ,  «family»    

   –        

,    ,   ,       

  [Civil Partnership Act 2004].      

     ,       

  ,       ,    

. 

 -           

 ;    ,   

     (person with care of a child),  parent 

  she,  -  ,  

   (non-resident parent, absent parent) –  he:  

Unless she has made a request under subsection (5), the parent shall, so far as 

she reasonably can, comply with such regulations as may be made by the Secretary 
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of State with a view to the [Commission’s] being provided with the information 

which is required to enable– (a) the non-resident parent to be identified or traced; 

(b) the amount of child support maintenance payable by him to be calculated; and 

(c) that amount to be recovered from him. (Child Support Act 1991) 

If it appears to the [Commission] that subsection (10) of section 4 would not 

have prevented the parent with care concerned from making an application for a 

maintenance assessment under that section [it] shall– (a) notify her of the effect of 

this subsection, and (b) if, before the end of the period of 28 days beginning with the 

day on which notice was sent to her, she asks him to do so, treat the application as 

having been made not under section 6 but under section 4. 

(1C) Where the application is not preserved under subsection (1B) (and so is 

treated as not having been made) the [Commission] shall notify– (a) the parent with 

care concerned; and (b) the absent parent (or alleged absent parent), where it 

appears to him that that person is aware of the application.]] (Child Support Act 

1991) 

        ,  

          

         . 

  ,     -

: «the parent with care» – , «the absent (non-resident) parent» 

– . 

  ,   parent    Children Act 

1989        second female parent,  

  .  ,     

     . 

 (child)  2     : ,  

 ,  ,     

   .    

 child of the family.     child of the 
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family,           

    (foster parents): 

<…> “child of the family”, in relation to parties to a marriage, or to two people 

who are civil partners of each other, means– (a) a child of both of them, and (b) any 

other child, other than a child placed with them as foster parents by a local authority 

or voluntary organisation, who has been treated by both of them as a child of their 

family. [Children Act 1989] 

        

(premises)   (household).      

  (dwelling-house),       

      . 

     : 

   (will)    (     

      ) 

(succession).    ,    

     (succession order):  

 /  , , , ,   , 

           

.         

    . 

     

        

 -  .       

      ,    

     ,    . 
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2.2.     

   

 

     

         

29.12.1995 N 223-  ( .  02.07.2021).   92 , 

  50    42 .    

  ,   1 ,     

     . 

   ,    

 ,    ,      

 ( .  ,  3).     

    . 

     ,  92% 

     ( .  ,  4). 

      , 

 ,   ,  , 

, , ,   .  

     , 

    ,   « », « », 

«  ». ,     

( , « », « », « »),    

,        

    .     

 . 

  ,     , 

   .     –  . 

   -    

. 
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100%       .  

 ,       

 -   –      

   . 

      

          

,    (  – ,  

–   –   ,  –  

).    ,  

   (   ,  

,    ). 

       

     . , « », 

     («  », 

«  »),    – « ,  

 », « ,    ». 

    - ,  

   2  (« », «    

», «  »).   ,  

     ,     

       ,  

. 

      –  

    ,    

     («  », 

«  », «  »). ,  

       –  

    ,    

 «  », « »  « »   

 . 
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     ,   

         

.  ,   « », « », « », 

« »,  ,       

     .    

           

,   « », « », «  »  . 

      

 ,     

 . , ,   « »,  

      ,   18 ,   , 

      /  

/ . 

       

,      . 

        ,  

    : , , , 

  ,    .   

 ,      , 

          

( ): , , , ,  , 

   . .        . 

   ,      

   ,    , 

 ,     (    

    ,    ).  

         

 .     ,  –  

«  ,        
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» [   , 1995]. ,     

      .  

      -  

 « », « »,       

 « », « », « »  ,    . 

,    ,  

   ,        

 .       

  « »      ,  

 : «          

    » [   , 1995]. 

      , 

  .      

  .      

     (  , 

  ,     

  . .).   ,    

      ,  

           

.      . 

   « »  «  » 

      ,  

 . « »   ,  

« »,         

« »   « »,     

: 

3.        

      ,     
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       . (   

,  4,  12,  62) 

        

« »  « »: 

     ,      

,          

 (  4  48  )    

  ( )      

   ,  ( )    

 ,     ,    

      . (  

 ,  4,  10,  49) 
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