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ȼȼȿȾȿɇɂȿ 

ȼ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ ɸɪɢɞɢɱɟɫɤɚɹ ɧɚɭɤɚ ɢ ɩɪɚɤɬɢɤɚ ɩɨɫɬɨɹɧɧɨ 

ɫɬɚɥɤɢɜɚɸɬɫɹ ɫ ɩɪɨɛɥɟɦɚɦɢ ɩɪɚɜɨɜɵɯ ɨɬɧɨɲɟɧɢɣ, ɫɜɹɡɚɧɧɵɯ ɫ ɢɧɬɟɪɧɟɬ 

ɩɪɨɫɬɪɚɧɫɬɜɨɦ, ɜ ɬɨɦ ɱɢɫɥɟ, ɫ ɩɪɟɞɭɩɪɟɠɞɟɧɢɟɦ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. 

Ʉɨɥɢɱɟɫɬɜɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɩɨɫɬɨɹɧɧɨ ɪɚɫɬɟɬ. ȼ 2022 ɝɨɞɭ ɧɚɰɢɨɧɚɥɶɧɵɣ 

ɞɨɦɟɧ ɊɎ «.ru» ɩɪɢɡɧɚɧ ɤɪɭɩɧɟɣɲɢɦ ɧɚɰɢɨɧɚɥɶɧɵɦ ɞɨɦɟɧɧɵɦ. ȼ ɟɝɨ ɪɚɦɤɚɯ 

ɛɵɥɨ ɩɪɨɜɟɞɟɧɨ 5 045 454 ɪɟɝɢɫɬɪɚɰɢɣ ɞɨɦɟɧɧɵɯ ɢɦɟɧ1.  

ɇɚ ɧɨɹɛɪɶ 2020 ɝɨɞɚ ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜɵɧɟɫɥɚ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ ɪɟɲɟɧɢɹ ɩɨ 50 000 ɫɩɨɪɚɦ ɫ 

ɭɱɚɫɬɢɟɦ ɫɬɨɪɨɧ ɛɨɥɟɟ ɱɟɦ ɢɡ 180 ɫɬɪɚɧ, ɤɨɬɨɪɵɟ ɤɚɫɚɥɢɫɶ ɛɟɡ ɦɚɥɨɝɨ 91 000 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ. ɇɚ ɮɨɧɟ ɩɚɧɞɟɦɢɢ ɢ ɛɨɥɟɟ ɚɤɬɢɜɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɩɨɬɪɟɛɢɬɟɥɹɦɢ ɫɟɪɜɢɫɨɜ ɬɨɪɝɨɜɥɢ ɜ ɨɧɥɚɣɧ ɫɪɟɞɟ ɧɚ 11 % ɜɨɡɪɨɫɥɨ ɤɨɥɢɱɟɫɬɜɨ 

ɠɚɥɨɛ, ɩɨɫɬɭɩɢɜɲɢɯ ɜ ɐɟɧɬɪ ȼɈɂɋ ɩɨ ɚɪɛɢɬɪɚɠɭ ɢ ɩɨɫɪɟɞɧɢɱɟɫɬɜɭ ɠɚɥɨɛ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ2. 

Ʉ ɫɨɠɚɥɟɧɢɸ, ɜ Ɋɨɫɫɢɢ ɮɚɤɬɢɱɟɫɤɢ ɨɬɫɭɬɫɬɜɭɟɬ ɡɚɤɨɧɨɞɚɬɟɥɶɧɚɹ ɛɚɡɚ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɱɬɨ ɨɬɪɚɠɚɟɬɫɹ ɧɚ ɫɬɟɩɟɧɢ ɡɚɳɢɳɟɧɧɨɫɬɢ 

ɢɧɬɟɪɟɫɨɜ ɬɟɯ, ɤɬɨ ɩɨɫɬɪɚɞɚɥ ɢɥɢ ɩɨɫɬɪɚɞɚɟɬ ɨɬ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɇɟɞɨɫɬɚɬɨɱɧɨɫɬɶ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɨɪɨɠɞɚɟɬ 

ɩɪɨɬɢɜɨɪɟɱɢɜɭɸ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ. ȼɨɩɪɨɫɵ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ ɜ ɊɎ ɩɨɫɬɨɹɧɧɨ ɜɨɡɧɢɤɚɸɬ ɫ ɧɚɱɚɥɚ 

2000-ɵɯ ɝɨɞɨɜ ɤɚɤ ɧɚ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ, ɬɚɤ ɢ ɧɚ ɭɪɨɜɧɟ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɢ ɢ ɧɟ ɧɚɯɨɞɹɬ ɨɞɧɨɡɧɚɱɧɨɝɨ ɪɚɡɪɟɲɟɧɢɹ3. 

Ɇɨɠɧɨ ɜɵɞɟɥɢɬɶ ɪɚɛɨɬɵ ɫɥɟɞɭɸɳɢɯ ɚɜɬɨɪɨɜ, ɜ ɤɨɬɨɪɵɯ ɨɫɜɟɳɚɥɚɫɶ 

ɩɪɨɛɥɟɦɚ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ 

ɩɨɫɜɹɳɟɧɨ: ȿ.ȼ. Ⱥɪɯɢɩɨɜɚ, ɋ.Ⱥ. Ȼɚɛɤɢɧɚ, ɘ.Ɏ. ȼɚɰɤɨɜɫɤɨɝɨ, ȿ.ɂ. Ƚɥɚɞɤɨɣ, Ⱥ.ȼ. 

Ⱦɚɧɢɥɟɧɤɨɜɚ, ȼ.Ɉ. Ʉɚɥɹɬɢɧɚ, Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧɚ, Ʉ. Ʉɨɦɚɬɢɫɚ, ɀ. Ʌɢɩɬɨɧ, Ʌ.Ⱥ. 

ɇɨɜɨɫɟɥɨɜɨɣ, ȼ.Ⱥ. Ɂɜɹɝɢɧɚ, Ɂ.ɘ. Ɇɢɥɸɬɢɧɚ, Ⱥ.ȼ. ɉɨɩɰɨɜɚ, Ɇ.Ⱥ. Ɋɨɠɤɨɜɨɣ, Ɋ.ɋ. 

                                                           
1  Ʉɨɨɪɞɢɧɚɰɢɨɧɧɵɣ ɰɟɧɬɪ ɞɨɦɟɧɨɜ .ru/ .ɪɮ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
https://cctld.ru/upload/iblock/6e5/opfyv0ucfslujd8kjjzyy2lmh6kyq4a5/World_stat_2022_1kv.pdf 
2  ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
https://www.wipo.int/pressroom/ru/articles/2020/article_0026.html. 
3 Ƚɥɚɞɤɚɹ, ȿ. ɂ. ɉɪɚɜɨɜɨɣ ɪɟɠɢɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ Ɋɨɫɫɢɢ ɢ ɋɒȺ: Ⱦɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2014. ɋ. 9. 
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ɋɦɢɪɧɨɜɚ, ɋ.Ⱥ. ɋɭɞɚɪɢɤɨɜɚ. Ɉɞɧɚɤɨ ɧɟ ɩɪɨɜɨɞɢɥɨɫɶ ɤɨɦɩɥɟɤɫɧɨɝɨ ɢɡɭɱɟɧɢɹ ɢ 

ɨɰɟɧɤɢ ɢɦɟɸɳɟɝɨɫɹ ɦɟɯɚɧɢɡɦɚ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɢ 

ɦɢɪɨɜɨɦ ɭɪɨɜɧɟ. 

Ɉɛɴɟɤɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɫɬɭɩɚɸɬ ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɮɟɪɟ 

ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ. 

ɉɪɟɞɦɟɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɚɤɬɵ ȼɈɂɋ, ɩɪɚɜɨɜɵɟ ɚɤɬɵ Ɋɨɫɫɢɢ ɢ 

ɧɟɫɤɨɥɶɤɢɯ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɢ ɞɨɤɬɪɢɧɚɥɶɧɵɟ ɩɨɞɯɨɞɵ, 

ɤɚɫɚɸɳɢɟɫɹ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɚɜɨɜɨɝɨ 

ɪɟɠɢɦɚ ɞɨɦɟɧɧɵɯ ɢɦɟɧ. 

ɐɟɥɶɸ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɫɬɭɩɚɟɬ ɚɧɚɥɢɡ ɦɟɯɚɧɢɡɦɚ ɛɨɪɶɛɵ ɫ 

ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ. Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɰɟɥɢ ɛɵɥɢ ɩɨɫɬɚɜɥɟɧɵ 

ɫɥɟɞɭɸɳɢɟ ɡɚɞɚɱɢ: 

1) ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɩɨɧɹɬɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢ ɩɨɞɯɨɞɵ ɤ ɟɝɨ ɩɪɚɜɨɜɨɣ 

ɩɪɢɪɨɞɟ; 

2) ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɢ ɨɩɪɟɞɟɥɢɬɶ ɨɛɴɟɦ ɩɨɧɹɬɢɹ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ; 

3) ɢɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɨɰɟɞɭɪɵ ɩɨ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɟ ɪɚɫɫɦɨɬɪɟɧɢɹ 

ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ, ɨɰɟɧɢɬɶ ɟɟ ɷɮɮɟɤɬɢɜɧɨɫɬɶ; 

4) ɢɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɢ ɜɵɹɜɢɬɶ ɩɪɨɛɥɟɦɵ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɫ 

ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ ɊɎ; 

5) ɢɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɫ 

ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ. 

Ɇɟɬɨɞɨɥɨɝɢɱɟɫɤɭɸ ɨɫɧɨɜɭ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɥɹɸɬ ɤɚɤ ɨɛɳɢɟ, ɬɚɤ ɢ 

ɱɚɫɬɧɨ-ɧɚɭɱɧɵɟ ɦɟɬɨɞɵ ɩɨɡɧɚɧɢɹ: ɦɟɬɨɞɚ ɫɢɫɬɟɦɧɨɝɨ ɚɧɚɥɢɡɚ ɢ ɫɢɧɬɟɡɚ, 

ɬɨɥɤɨɜɚɧɢɹ ɡɚɤɨɧɚ, ɢɫɬɨɪɢɱɟɫɤɢ, ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɢ ɮɨɪɦɚɥɶɧɨ-

ɥɨɝɢɱɟɫɤɢɣ ɦɟɬɨɞɵ. 

ɋɬɪɭɤɬɭɪɚ ɪɚɛɨɬɵ ɫɨɫɬɨɢɬ ɢɡ ɜɜɟɞɟɧɢɹ, ɨɫɧɨɜɧɨɣ ɱɚɫɬɢ, ɪɚɡɞɟɥɟɧɧɨɣ ɧɚ 

ɞɜɟ ɝɥɚɜɵ ɩɨ ɞɜɚ ɩɚɪɚɝɪɚɮɚ ɜ ɤɚɠɞɨɣ, ɡɚɤɥɸɱɟɧɢɹ ɢ ɫɩɢɫɤɚ ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ 

ɢɫɬɨɱɧɢɤɨɜ.  
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1 ɉɨɧяɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɦɟɯɚɧɢɡɦ ɪɚɡɪɟшɟɧɢя 

ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ 

1.1 ɉɨɧяɬɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ 

Ⱦɨɦɟɧɧɨɟ ɢɦɹ – ɷɬɨ ɤɨɦɩɥɟɤɫɧɨɟ ɩɨɧɹɬɢɟ, ɜɤɥɸɱɚɸɳɟɟ ɜ ɫɟɛɹ ɤɚɤ 

ɬɟɯɧɢɱɟɫɤɢɣ, ɬɚɤ ɢ ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬ. ȼ ɰɟɥɨɦ, ɜɫɟ ɨɩɪɟɞɟɥɟɧɢɹ, ɤɨɬɨɪɵɟ ɦɨɠɧɨ 

ɧɚɣɬɢ ɜ ɪɚɛɨɬɚɯ ɢɫɫɥɟɞɨɜɚɬɟɥɟɣ, ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɞɜɟ ɝɪɭɩɩɵ: ɬɟɯɧɢɱɟɫɤɢɟ 

ɨɩɪɟɞɟɥɟɧɢɹ ɢ ɩɪɚɜɨɜɵɟ ɨɩɪɟɞɟɥɟɧɢɹ, ɭɱɢɬɵɜɚɸɳɢɟ ɦɧɨɝɨɚɫɩɟɤɬɧɭɸ ɩɪɢɪɨɞɭ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɤɨɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɧɚɢɛɨɥɟɟ ɩɨɞɯɨɞɹɳɢɦɢ ɞɥɹ ɷɮɮɟɤɬɢɜɧɨɝɨ 

ɪɚɫɫɦɨɬɪɟɧɢɹ ɜɨɩɪɨɫɚ ɨ ɡɚɳɢɬɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ4. 

ȼ ɨɫɧɨɜɟ ɬɟɯɧɢɱɟɫɤɢɯ ɨɩɪɟɞɟɥɟɧɢɣ ɥɟɠɢɬ ɝɥɚɜɧɚɹ ɮɭɧɤɰɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɜ ɂɧɬɟɪɧɟɬ-ɩɪɨɫɬɪɚɧɫɬɜɟ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɫɥɭɠɢɬ ɫɩɨɫɨɛɨɦ ɛɵɫɬɪɨɣ 

ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɢ ɚɞɪɟɫɚɰɢɢ ɤ ɱɢɫɥɨɜɨɦɭ IP-ɚɞɪɟɫɭ ɤɨɧɤɪɟɬɧɨɝɨ ɢɧɬɟɪɧɟɬ-

ɪɟɫɭɪɫɚ. ɂɧɵɦɢ ɫɥɨɜɚɦɢ, ɭ ɤɚɠɞɨɝɨ ɢɧɬɟɪɧɟɬ-ɪɟɫɭɪɫɚ ɢɦɟɟɬɫɹ ɫɜɨɣ IP-ɚɞɪɟɫ, 

ɤɨɬɨɪɵɣ ɜɵɝɥɹɞɢɬ ɤɚɤ ɞɥɢɧɧɚɹ ɤɨɦɛɢɧɚɰɢɹ ɰɢɮɪ, ɧɚɩɪɢɦɟɪ,94.100.180.200. 

Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɢɦɜɨɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɤɨɬɨɪɨɟ ɦɨɠɟɬ 

ɜɤɥɸɱɚɬɶ ɥɸɛɨɟ ɫɥɨɜɨ/ɫɨɱɟɬɚɧɢɟ ɫɥɨɜ, ɤ ɩɪɢɦɟɪɭ, mail.ru. Ⱦɨɦɟɧɧɨɟ ɢɦɹ 

ɫɜɹɡɵɜɚɟɬɫɹ ɫ ɤɨɧɤɪɟɬɧɵɦ IP-ɚɞɪɟɫɨɦ ɢ ɩɨɦɨɝɚɟɬ ɥɟɝɤɨ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ ɢ 

ɧɚɣɬɢ ɢɧɬɟɪɧɟɬ-ɪɟɫɭɪɫ. Ʉɚɠɞɵɣ IP-ɚɞɪɟɫ ɢ ɞɨɦɟɧɧɨɟ ɢɦɹ ɭɧɢɤɚɥɶɧɵ, ɫ 

ɬɟɯɧɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɢɫɤɥɸɱɟɧɚ ɩɨɥɧɚɹ ɢɞɟɧɬɢɱɧɨɫɬɶ ɞɜɭɯ IP-ɚɞɪɟɫɨɜ ɢɥɢ 

ɞɜɭɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ5. 

Ⱦɨɜɨɥɶɧɨ ɟɦɤɨ ɧɚɩɢɫɚɧɧɨɟ ɨɬɪɚɠɚɟɬɫɹ ɜ ɨɩɪɟɞɟɥɟɧɢɢ, 

ɫɮɨɪɦɭɥɢɪɨɜɚɧɧɨɦ ȼɫɟɦɢɪɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: 

«ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɹɜɥɹɸɬɫɹ ɩɨɧɹɬɧɵɦɢ ɞɥɹ ɱɟɥɨɜɟɤɚ ɮɨɪɦɚɦɢ ɢɧɬɟɪɧɟɬ-

ɚɞɪɟɫɚɰɢɢ ɨɛɵɱɧɨ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɦɟɫɬɚ ɧɚɯɨɠɞɟɧɢɹ ɜɟɛ-ɫɚɣɬɨɜ6». 

ɉɨɥɶɡɨɜɚɬɟɥɢ ɦɨɝɭɬ ɥɟɝɤɨ ɡɚɩɨɦɧɢɬɶ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɢ ɢɦɟɧɧɨ ɨɧɨ ɛɭɞɟɬ 

ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ, ɱɬɨɛɵ ɨɛɪɚɬɢɬɶɫɹ ɤ ɬɨɦɭ ɠɟ ɢɧɬɟɪɧɟɬ-ɪɟɫɭɪɫɭ ɜɧɨɜɶ. ɂɦɟɧɧɨ 

ɩɨɷɬɨɦɭ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɢɝɪɚɸɬ ɜɚɠɧɭɸ ɪɨɥɶ ɜ ɩɪɨɞɜɢɠɟɧɢɢ ɢ ɪɟɤɥɚɦɟ 

                                                           
4Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɜ ɫɢɫɬɟɦɟ ɨɛɴɟɤɬɨɜ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ: ɦɨɧɨɝɪɚɮɢɹ. Ɇ.: ɉɪɨɫɩɟɤɬ, 2019. / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
5Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
6  ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
http://www.wipo.int/amc/en/center/flag/domains.html. 
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ɤɨɦɩɚɧɢɣ. ɋɨɝɥɚɫɧɨ ɢɫɫɥɟɞɨɜɚɧɢɹɦ, ɪɟɫɭɪɫɵ, ɭ ɤɨɬɨɪɵɯ ɞɨɦɟɧɧɨɟ ɢɦɹ ɬɨɱɧɨ 

ɫɨɜɩɚɞɚɟɬ ɫ ɧɚɡɜɚɧɢɟɦ ɤɨɦɩɚɧɢɢ ɢɥɢ ɩɪɨɞɭɤɬɚ, ɢɦɟɸɬ ɛɨɥɟɟ ɜɵɫɨɤɢɣ ɪɟɣɬɢɧɝ 

ɞɨɜɟɪɢɹ ɫɨ ɫɬɨɪɨɧɵ ɩɨɬɪɟɛɢɬɟɥɟɣ, ɱɟɦ ɚɧɚɥɨɝɢɱɧɵɟ ɪɟɫɭɪɫɵ ɫ ɦɟɧɟɟ ɩɨɧɹɬɧɵɦ 

ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ 7 . Ⱦɥɹ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɫɭɛɴɟɤɬɚ ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ ɬɨɱɧɨɫɬɶ 

ɮɨɪɦɭɥɢɪɨɜɤɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɤɨɬɨɪɚɹ ɧɚɩɪɹɦɭɸ ɤɨɪɪɟɥɢɪɭɟɬ ɫ ɛɭɞɭɳɢɦɢ 

ɩɪɨɞɚɠɚɦɢ, ɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɢɛɵɥɶɸ. Ɏɨɪɦɭɥɢɪɨɜɤɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ 

ɢɦɟɸɬ ɪɚɡɧɭɸ ɫɬɨɢɦɨɫɬɶ. ɑɟɦ ɛɨɥɟɟ ɱɚɫɬɨɬɧɨɟ ɫɥɨɜɨ ɢɫɩɨɥɶɡɭɟɬɫɹ ɜ ɞɨɦɟɧɧɨɦ 

ɢɦɟɧɢ, ɬɟɦ ɞɨɪɨɠɟ ɫɬɨɢɬ ɷɬɨɬ ɞɨɦɟɧ ɧɚ ɪɵɧɤɟ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ 

ɩɪɢɜɟɫɬɢ ɫɞɟɥɤɭ ɩɨ ɩɪɨɞɚɠɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ business.com: ɬɚɤɨɟ ɞɨɦɟɧɧɨɟ 

ɢɦɹ ɛɵɥɨ ɨɰɟɧɟɧɨ ɜ ɫɟɦɶ ɫ ɩɨɥɨɜɢɧɨɣ ɦɢɥɥɢɨɧɨɜ ɞɨɥɥɚɪɨɜ8. 

ɉɪɢɜɟɞɟɦ ɟɳё ɧɟɫɤɨɥɶɤɨ ɨɩɪɟɞɟɥɟɧɢɣ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫ ɬɟɯɧɢɱɟɫɤɨɣ 

ɬɨɱɤɢ ɡɪɟɧɢɹ. ɉɨ ɦɧɟɧɢɸ Ⱥ.ȼ. Ⱦɚɧɢɥɟɧɤɨɜɚ ɷɬɨ «ɭɧɢɤɚɥɶɧɵɣ, ɤɚɤ ɩɪɚɜɢɥɨ, 

ɫɢɦɜɨɥɶɧɵɣ (ɪɟɠɟ – ɫɢɦɜɨɥɶɧɨ-ɰɢɮɪɨɜɨɣ) ɢɞɟɧɬɢɮɢɤɚɬɨɪ, ɫɥɭɠɚɳɢɣ ɤɚɤ ɞɥɹ 

ɚɞɪɟɫɚɰɢɢ ɤ ɭɡɥɚɦ ɫɟɬɢ ɂɧɬɟɪɧɟɬ ɢ ɧɚɯɨɞɹɳɢɦɫɹ ɧɚ ɧɢɯ ɪɟɫɭɪɫɚɦ (ɜɟɛ-ɫɚɣɬ, 

ɫɟɪɜɟɪ ɷɥɟɤɬɪɨɧɧɨɣ ɩɨɱɬɵ ɢ ɬ.ɞ.) ɢ ɞɥɹ ɩɨɢɫɤɚ ɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢɯ 

ɜɥɚɞɟɥɶɰɟɜ, ɚ ɬɚɤɠɟ ɪɟɚɥɢɡɭɟɦɵɯ ɢɦɢ ɬɨɜɚɪɨɜ (ɪɚɛɨɬ, ɭɫɥɭɝ), ɬɚɤ ɢ ɞɥɹ ɜɧɟɲɧɟ 

ɚɬɪɢɛɭɬɢɜɧɨɝɨ ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɭɪɨɜɧɟɣ (ɟɞɢɧɢɰ) ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɣ ɚɜɬɨɧɨɦɢɢ 

ɫɟɬɟɜɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ – ɞɨɦɟɧɨɜ9». 

Ɋ.ɋ. ɋɦɢɪɧɨɜ ɫɱɢɬɚɟɬ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɧɨ ɨɩɪɟɞɟɥɢɬɶ ɤɚɤ 

«ɫɢɦɜɨɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɨɛɥɚɞɚɸɳɟɟ ɫɜɨɣɫɬɜɨɦ ɭɧɢɤɚɥɶɧɨɫɬɢ, ɩɨɡɜɨɥɹɸɳɟɟ 

ɩɨɫɪɟɞɫɬɜɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɩɟɰɢɚɥɶɧɵɯ ɬɟɯɧɢɱɟɫɤɢɯ ɫɪɟɞɫɬɜ ɩɨɥɭɱɢɬɶ ɞɨɫɬɭɩ 

ɤ ɫɚɣɬɭ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɟ ɜ Ɋɟɟɫɬɪɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɨɫɬɨɹɳɟɟ ɢɡ 

ɢɟɪɚɪɯɢɱɟɫɤɨɣ ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɨɫɬɢ ɞɨɦɟɧɨɜ, ɪɚɡɞɟɥɟɧɧɵɯ ɡɧɚɤɨɦ «.», ɤɚɠɞɵɣ 

ɢɡ ɤɨɬɨɪɵɯ ɡɚɧɢɦɚɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɭɪɨɜɟɧɶ ɜ ɬɚɤɨɣ ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɨɫɬɢ10».  

                                                           
7Fogg, B.J. PersuasiveTechnology: Using Computers to Change What We Think and Do (Interactive Technologies). 
San Francisco: Morgan Kaufmann Publishers, 2003. P. 158 - 159; Fogg, B.J. et al. Elements that affect web credibility: 
early results from a self-report study // CHI'00 extended abstracts on human factors in computing systems. ACM, 2000. 
P. 287 - 288. 
8Komaitis, K. The current state of domain name regulation: domain names as second class citizens in a mark-dominated 
world. Routledge, 2010. P. 120; Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
9 Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɂɧɬɟɪɧɟɬ-ɩɪɚɜɨ. Ɇ.: «ɘɫɬɢɰɢɧɮɨɪɦ», 2014./ ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://internet.garant.ru/. 
10 ɋɦɢɪɧɨɜ, Ɋ.ɋ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ ɨɛɴɟɤɬ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ: Ⱥɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2011. ɋ. 8. 
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ɘ.Ɏ. ȼɚɰɤɨɜɫɤɢɣ ɩɨɥɚɝɚɟɬ, ɱɬɨ «ɞɨɦɟɧɧɨɟ ɢɦɹ - ɭɧɢɤɚɥɶɧɨɟ ɫɢɦɜɨɥɶɧɨɟ 

ɨɛɨɡɧɚɱɟɧɢɟ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɟ ɜ Ɋɟɟɫɬɪɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɢ ɩɪɟɞɧɚɡɧɚɱɟɧɧɨɟ 

ɞɥɹ ɨɛɥɟɝɱɟɧɢɹ ɚɞɪɟɫɚɰɢɢ ɩɨ ɰɢɮɪɨɜɨɦɭ IP-ɚɞɪɟɫɭ ɭɫɬɪɨɣɫɬɜɚ, ɩɨɞɤɥɸɱɟɧɧɨɝɨ 

ɤ ɭɫɥɨɜɧɨɦɭ ɢɟɪɚɪɯɢɱɟɫɤɨɦɭ ɩɪɨɫɬɪɚɧɫɬɜɭ ɫɟɬɢ ɂɧɬɟɪɧɟɬ»11. 

ȼ ɷɬɭ ɠɟ ɝɪɭɩɩɭ ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɨɩɪɟɞɟɥɟɧɢɟ, ɡɚɤɪɟɩɥɟɧɧɨɟ ɜ ɫɬ. 2 

Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ № 149-ɎɁ «Ɉɛ ɢɧɮɨɪɦɚɰɢɢ, ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ 

ɬɟɯɧɨɥɨɝɢɹɯ ɢ ɨ ɡɚɳɢɬɟ ɢɧɮɨɪɦɚɰɢɢ»: «ɞɨɦɟɧɧɨɟ ɢɦɹ - ɨɛɨɡɧɚɱɟɧɢɟ ɫɢɦɜɨɥɚɦɢ, 

ɩɪɟɞɧɚɡɧɚɱɟɧɧɨɟ ɞɥɹ ɚɞɪɟɫɚɰɢɢ ɫɚɣɬɨɜ ɜ ɫɟɬɢ «ɂɧɬɟɪɧɟɬ» ɜ ɰɟɥɹɯ ɨɛɟɫɩɟɱɟɧɢɹ 

ɞɨɫɬɭɩɚ ɤ ɢɧɮɨɪɦɚɰɢɢ, ɪɚɡɦɟɳɟɧɧɨɣ ɜ ɫɟɬɢ «ɂɧɬɟɪɧɟɬ». 

ɋɬɪɭɤɬɭɪɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫɨɫɬɨɢɬ ɢɡ ɫɥɟɞɭɸɳɢɯ ɷɥɟɦɟɧɬɨɜ, ɤɨɬɨɪɵɟ 

ɜɵɫɬɪɚɢɜɚɸɬɫɹ ɜ ɢɟɪɚɪɯɢɱɟɫɤɭɸ ɫɢɫɬɟɦɭ: 

0) ɤɨɪɧɟɜɨɣ ɞɨɦɟɧ (ɞɨɦɟɧ ɧɭɥɟɜɨɝɨ ɭɪɨɜɧɹ) – ɧɟ ɫɨɞɟɪɠɢɬ ɜ ɫɟɛɟ 

ɫɢɦɜɨɥɨɜ, ɨɬɨɛɪɚɠɚɟɬɫɹ ɬɨɱɤɨɣ ɜ ɤɨɧɰɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 

1) ɞɨɦɟɧɵ ɜɟɪɯɧɟɝɨ (ɩɟɪɜɨɝɨ) ɭɪɨɜɧɹ (top-level domains, TLDs): 

- ɪɨɞɨɜɵɟ ɞɨɦɟɧɵ (com, .org, .net) ɭɩɪɚɜɥɹɸɬɫɹ ɱɚɫɬɧɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɧɟɤɨɦɦɟɪɱɟɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ - ɂɧɬɟɪɧɟɬ-ɤɨɪɩɨɪɚɰɢɟɣ ɩɨ ɩɪɢɫɜɨɟɧɢɸ ɢɦɟɧ ɢ 

ɚɞɪɟɫɨɜ (Internet Corporation for Assigned Namesand Numbers, ICANN) ɢ 

ɨɩɟɪɚɬɨɪɨɦ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɪɟɟɫɬɪɚ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɪɚɦɤɚɯ ɫɨɝɥɚɲɟɧɢɹ ɫ 

ICANN; 

- ɧɚɰɢɨɧɚɥɶɧɵɟ ɢ ɪɟɝɢɨɧɚɥɶɧɵɟ ɞɨɦɟɧɵ (.ru, .ɪɮ, .fr, .su, .eu), 

ɭɩɪɚɜɥɹɸɬɫɹ ɧɚɰɢɨɧɚɥɶɧɵɦ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ, ɤɨɬɨɪɵɟ ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɩɪɚɜɢɥɚ 

ɪɟɝɢɫɬɪɚɰɢɢ ɞɥɹ ɧɢɯ ɥɢɛɨ ɫɚɦɢ, ɥɢɛɨ ɫɨɝɥɚɫɧɨ ɭɤɚɡɚɧɢɹɦ ɩɪɚɜɢɬɟɥɶɫɬɜɚ. 

ɉɨɥɧɨɦɨɱɢɹ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɞɨɦɟɧɚ ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ 

ɩɪɨɢɫɬɟɤɚɸɬ ɢɡ ɫɨɝɥɚɲɟɧɢɹ ɫ ICANN, ɚ ɬɚɤɠɟ ɫɨɝɥɚɲɟɧɢɹ ɫ ɭɩɨɥɧɨɦɨɱɟɧɧɵɦ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɨɪɝɚɧɨɦ; 

- ɧɨɜɵɟ ɞɨɦɟɧɵ, ɤɨɬɨɪɵɟ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɬɨɪɝɨɜɵɦ ɦɚɪɤɚɦ, ɧɚɡɜɚɧɢɹɦ 

ɩɪɨɞɭɤɬɨɜ, ɝɨɪɨɞɚɦ, ɪɟɝɢɨɧɚɦ (.ɞɟɬɢ, .ɦɨɫɤɜɚ, .law); 

                                                           
11ȼɚɰɤɨɜɫɤɢɣ, ɘ.Ɏ. Ⱦɨɦɟɧɧɵɟ ɫɩɨɪɵ. Ɂɚɳɢɬɚ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɮɢɪɦɟɧɧɵɯ ɧɚɢɦɟɧɨɜɚɧɢɣ. Ɇ.: ɋɬɚɬɭɬ, 2009. 
ɋ. 25. 
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2) ɞɨɦɟɧɵ ɜɬɨɪɨɝɨ ɭɪɨɜɧɹ, ɫɜɨɛɨɞɧɵ ɞɥɹ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɹɜɥɹɸɬɫɹ 

ɩɪɢɜɵɱɧɵɦ ɜɢɞɨɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 

3) ɞɨɦɟɧɵ ɬɪɟɬɶɟɝɨ ɢ ɩɨɫɥɟɞɭɸɳɢɯ ɭɪɨɜɧɟɣ ɢɥɢ ɩɨɞɞɨɦɟɧɵ – ɥɸɛɵɟ 

ɞɨɦɟɧɵ, ɫɨɡɞɚɧɧɵɟ ɜ ɪɚɦɤɚɯ ɚɞɪɟɫɧɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ ɞɨɦɟɧɚ ɜɬɨɪɨɝɨ ɭɪɨɜɧɹ ɢ 

ɩɨɫɥɟɞɭɸɳɢɯ ɭɪɨɜɧɟɣ12. 

ɂɫɫɥɟɞɨɜɚɬɟɥɢ ɩɪɟɞɥɨɠɢɥɢ ɧɟɫɤɨɥɶɤɨ ɜɚɪɢɚɧɬɨɜ ɩɪɚɜɨɜɵɯ ɨɩɪɟɞɟɥɟɧɢɣ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. Ɉɩɪɟɞɟɥɟɧɢɹ, ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ 

ɩɪɚɜɨɜɵɟ, ɞɨɥɠɧɵ ɨɛɨɡɧɚɱɢɬɶ ɩɪɢɪɨɞɭ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɤɚɱɟɫɬɜɟ ɨɛɴɟɤɬɚ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ, ɱɬɨ ɜɩɨɫɥɟɞɫɬɜɢɢ ɜɥɢɹɟɬ ɧɚ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɢ ɜɵɛɨɪ 

ɩɨɞɯɨɞɚ ɤ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ. ɋɥɨɠɢɥɢɫɶ ɫɥɟɞɭɸɳɢɟ ɬɨɱɤɢ ɡɪɟɧɢɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɩɪɢɪɨɞɵ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ: 

- ɞɨɦɟɧɧɨɟ ɢɦɹ – ɭɫɥɭɝɚ; 

- ɞɨɦɟɧɧɨɟ ɢɦɹ –  ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ; 

- ɞɨɦɟɧɧɨɟ ɢɦɹ – ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ ɢɦɭɳɟɫɬɜɨ. 

Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɜɨɡɧɢɤɚɟɬ ɢ ɪɟɝɢɫɬɪɢɪɭɟɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɫɨɝɥɚɲɟɧɢɹ ɥɢɰɚ, 

ɠɟɥɚɸɳɟɝɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɬɶ ɞɨɦɟɧɧɨɟ ɢɦɹ (ɛɭɞɭɳɟɝɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ), ɢ ɪɟɝɢɫɬɪɚɬɨɪɚ. ɂɫɯɨɞɹ ɢɡ ɬɚɤɨɝɨ ɩɨɪɹɞɤɚ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫɥɨɠɢɥɫɹ ɩɨɞɯɨɞ ɤ ɞɨɦɟɧɧɨɦɭ ɢɦɟɧɢ ɤɚɤ ɤ ɭɫɥɭɝɟ, 

ɨɤɚɡɵɜɚɟɦɨɣ ɪɟɝɢɫɬɪɚɬɨɪɨɦ. ɋɬɨɪɨɧɧɢɤɢ ɬɚɤɨɝɨ ɩɨɞɯɨɞɚ ɨɩɟɪɢɪɭɸɬ 

ɩɨɫɬɨɹɧɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɜɧɨɫɢɬɶ ɩɥɚɬɭ ɡɚ ɩɪɨɞɥɟɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. 

ȿɫɥɢ ɞɨɝɨɜɨɪ ɦɟɠɞɭ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɢ ɪɟɝɢɫɬɪɚɬɨɪɨɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɩɪɟɤɪɚɳɚɟɬɫɹ, ɜ ɬɨɦ ɱɢɫɥɟ ɩɨ ɩɪɢɱɢɧɟ ɧɟɜɧɟɫɟɧɢɹ ɩɥɚɬɵ, ɢ ɧɟ ɡɚɤɥɸɱɚɟɬɫɹ 

ɫɨɝɥɚɲɟɧɢɹ ɫ ɧɨɜɵɦ ɪɟɝɢɫɬɪɚɬɨɪɨɦ ɧɚ ɩɨɞɞɟɪɠɤɭ ɢɦɟɧɢ, ɬɨ ɪɟɝɢɫɬɪɚɰɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɩɪɟɤɪɚɳɚɟɬɫɹ. 

Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧ, ɤɪɢɬɢɤɭɹ ɧɚɡɜɚɧɧɵɣ ɩɨɞɯɨɞ, ɫɫɵɥɚɟɬɫɹ ɧɚ ɬɨ, ɱɬɨ 

ɫɨɝɥɚɫɧɨ ɩ. 3.7.5 ɫɨɝɥɚɲɟɧɢɹ ɫ ICANN ɩɪɟɤɪɚɳɟɧɢɟ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶɸ ɪɟɝɢɫɬɪɚɬɨɪɚ13. ɉɨ ɦɧɟɧɢɸ Ⱦ. ȼ. Ʉɨɠɟɦɹɤɢɧɚ, 

                                                           
12 Root Zone Database // Internet Assigned Numbers Authority (IANA). URL:http://www.iana.org/domains/root/db; 
New gTLD Applicant Guidebook 4 // Internet Corporation For Assigned Names and Numbers. 
URL:http://newgtlds.icann.org/en/applicants/agb; Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
13Registrar Accreditation Agreement // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ ICANN.URL:https://www.icann.org/resources/pages/ra-
agreement-2009-05-21-en. 
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ɭɫɥɭɝɢ ɪɟɝɢɫɬɪɚɬɨɪɚ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɞɨɦɟɧɧɵɦ ɢɦɟɧɚɦ, «ɫɤɨɪɟɟ, ɫɯɨɞɧɵ ɫ 

ɭɫɥɭɝɚɦɢ ɞɟɪɠɚɬɟɥɹ ɪɟɟɫɬɪɚ ɚɤɰɢɣ ɢ ɨɛɥɢɝɚɰɢɣ. ɗɬɢ ɰɟɧɧɵɟ ɛɭɦɚɝɢ 

ɩɪɢɧɚɞɥɟɠɚɬ ɜɥɚɞɟɥɶɰɭ ɩɨɫɬɨɥɶɤɭ, ɩɨɫɤɨɥɶɤɭ ɨɧ ɦɨɠɟɬ ɢɯ ɩɪɨɞɚɬɶ, ɩɟɪɟɞɚɬɶ 

ɢɥɢ ɢɫɩɨɥɶɡɨɜɚɬɶ ɢɧɵɦ ɨɛɪɚɡɨɦ. ɉɪɢ ɷɬɨɦ ɞɟɪɠɚɬɟɥɶ ɪɟɟɫɬɪɚ, ɯɨɬɹ ɢ 

ɩɨɞɞɟɪɠɢɜɚɟɬ ɫɜɟɞɟɧɢɹ ɨ ɧɢɯ, ɧɟ ɢɦɟɟɬ ɜ ɨɬɧɨɲɟɧɢɢ ɧɢɯ ɤɚɤɢɯ-ɥɢɛɨ ɩɪɚɜ»14. 

ɉɨɞɯɨɞ ɤ ɞɨɦɟɧɧɨɦɭ ɢɦɟɧɢ ɜ ɤɚɱɟɫɬɜɟ ɭɫɥɭɝɢ ɩɪɨɢɫɬɟɤɚɟɬ ɢɡ ɡɚɪɭɛɟɠɧɨɣ 

ɞɨɤɬɪɢɧɵ. ȼɋɒȺ ɢɫɬɨɤɚɦɢ ɷɬɨɣ ɬɟɨɪɢɢ ɩɨɫɥɭɠɢɥɢ ɫɭɞɟɛɧɵɟ ɫɩɨɪɵ Dorer v. 

Arel (1999) ɢ Network Solutions Inc. v. Umbro International Inc. (2000)15. ȼ 

ɭɤɚɡɚɧɧɵɯ ɞɟɥɚɯ ɫɭɞɵ ɢɫɫɥɟɞɨɜɚɥɢ ɜɨɡɦɨɠɧɨɫɬɶ ɨɛɪɚɳɟɧɢɹ ɜɡɵɫɤɚɧɢɹ ɧɚ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɨ ɚɧɚɥɨɝɢɢ ɫ ɢɦɭɳɟɫɬɜɨɦ, ɧɚɯɨɞɹɳɟɦɫɹ ɜɨ ɜɥɚɞɟɧɢɢ ɬɪɟɬɶɢɯ 

ɥɢɰ (garnishment). Ɉɬɪɢɰɚɹ ɜɨɡɦɨɠɧɨɫɬɶ ɨɛɪɚɳɟɧɢɹ ɜɡɵɫɤɚɧɢɹ ɧɚ ɞɨɦɟɧɧɨɟ 

ɢɦɹ, ɫɭɞɵ ɩɪɢɲɥɢ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɧɟ ɢɦɟɟɬ ɢɦɭɳɟɫɬɜɟɧɧɵɯ 

ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɷɬɨ ɩɪɨɞɭɤɬ ɨɤɚɡɚɧɢɹ ɭɫɥɭɝ ɪɟɝɢɫɬɪɚɬɨɪɚ. 

 Ɉɞɧɚɤɨ ɰɟɥɶɸ ɫɭɞɨɜ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɪɢɜɟɞɟɧɧɵɯ ɫɩɨɪɨɜ ɛɵɥɨ ɧɟ 

ɭɹɫɧɟɧɢɟ ɩɪɢɪɨɞɵ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɚ ɨɩɪɟɞɟɥɟɧɢɟ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ 

ɤɨɧɤɪɟɬɧɨɝɨ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ16. Ɉɛ ɷɬɨɦ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɢ ɮɨɪɦɭɥɢɪɨɜɤɢ ɜ 

ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ. ȼ ɪɟɲɟɧɢɢ ɩɨ Dorerv. Arel ɫɭɞ ɭɤɚɡɵɜɚɟɬ: «ȼ ɛɨɥɶɲɢɧɫɬɜɟ 

ɫɥɭɱɚɟɜ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɟ ɢɦɟɟɬ ɧɢɤɚɤɨɣ ɰɟɧɧɨɫɬɢ, ɟɫɥɢ ɧɟ 

ɫɱɢɬɚɬɶ ɬɨɝɨ, ɤɚɤ ɨɧɨ ɢɫɩɨɥɶɡɭɟɬɫɹ ɥɢɰɨɦ, ɢɦɟɸɳɢɦ ɩɪɚɜɚ ɧɚ ɧɟɝɨ, ɢ ɟɫɥɢ 

ɟɞɢɧɫɬɜɟɧɧɚɹ ɰɟɧɧɨɫɬɶ, ɤɨɬɨɪɭɸ ɞɚɟɬ ɩɟɪɟɞɚɱɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, — ɷɬɨ 

ɰɟɧɧɨɫɬɶ, ɞɨɛɚɜɥɟɧɧɚɹ ɩɨɥɶɡɨɜɚɬɟɥɟɦ, ɬɨ ɷɬɨ ɧɟɭɦɟɫɬɧɨ. ɫɱɢɬɚɬɶ ɷɬɨɬ ɷɥɟɦɟɧɬ 

ɩɨɞɥɟɠɚɳɢɦ ɢɡɴɹɬɢɸ. … Ɉɞɧɚɤɨ ɧɟɤɨɬɨɪɵɟ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɩɪɟɞɫɬɚɜɥɹɸɬ 

ɫɨɛɨɣ ɰɟɧɧɵɟ ɚɤɬɢɜɵ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɤɚɤɨɣ-ɥɢɛɨ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ, ɤɨɬɨɪɚɹ 

ɦɨɠɟɬ ɛɵɬɶ ɫɜɹɡɚɧɚ ɫ ɧɢɦɢ.  ɂ, ɤɨɧɟɱɧɨ ɠɟ, ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɦɨɝɭɬ ɫɜɨɛɨɞɧɨ 

ɩɟɪɟɞɚɜɚɬɶɫɹ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɢɯ ɫɨɞɟɪɠɚɧɢɹ»17.  

                                                           
14Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
15Dorer v. Arel, 60 F. Supp. 2d 558 (E. D. Va. 1999) // Justia US Law: http://law.justia.com/cases/federal/district-
courts/FSupp2/60/558/2580539/; Network Solutions Inc. v. Umbro International Inc. (2000) // Justia US Law: 
http://law.justia.com/cases/virginia/supreme-court/2000/1991168.html. 
16Komaitis, K. ɍɤɚɡ. ɫɨɱ. P. 134 - 135. 
17Dorer v. Arel, 60 F. Supp. 2d 558 (E. D. Va. 1999) // Justia US Law: http://law.justia.com/cases/federal/district-
courts/FSupp2/60/558/2580539/. 
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ȼɨ ɦɧɨɝɨɦ ɫɭɞɵ ɫɨɡɧɚɬɟɥɶɧɨ ɫɬɪɟɦɢɥɢɫɶ ɢɡɛɟɠɚɬɶ ɞɢɫɤɭɫɫɢɢ ɩɨ 

ɫɩɨɪɧɨɦɭ ɜɨɩɪɨɫɭ. Ɉ ɧɟɨɞɧɨɡɧɚɱɧɨɫɬɢ ɜɵɧɟɫɟɧɧɵɯ ɪɟɲɟɧɢɣ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ 

ɨɫɨɛɨɟ ɦɧɟɧɢɟ ɫɭɞɶɢ Ʉ. Ʉɨɦɩɬɨɧɚ ɩɨ ɞɟɥɭ Network Solutions Inc. v. Umbro 

International Inc., ɜ ɤɨɬɨɪɨɦ ɨɬɪɚɠɟɧ ɩɪɨɬɢɜɨɩɨɥɨɠɧɵɣ ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɩɨɞɯɨɞ. 

Ⱦɪɭɝɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ ɢɫɯɨɞɢɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ – ɷɬɨ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɋ ɩɪɚɤɬɢɱɟɫɤɨɣ ɫɬɨɪɨɧɵ ɷɬɚ ɬɟɨɪɢɹ ɜɨɡɧɢɤɥɚ ɢɡ ɮɭɧɤɰɢɢ 

ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɤɨɦɩɚɧɢɢ/ɩɪɨɞɭɤɬɚ/ɛɪɟɧɞɚ, ɤɨɬɨɪɭɸ ɱɚɫɬɨ ɜɵɩɨɥɧɹɟɬ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɪɢ ɚɞɪɟɫɚɰɢɢ ɧɚ ɫɚɣɬ. 

Ɂɚɤɨɧɨɦ ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɟ ɨɬɧɟɫɟɧɨ ɤ ɫɪɟɞɫɬɜɚɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 

ɩɟɪɟɱɟɧɶ ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɡɚɤɪɵɬɵɦ ɫɨɝɥɚɫɧɨ ɩ. 33 ɉɨɫɬɚɧɨɜɥɟɧɢɸ ɉɥɟɧɭɦɚ 

ȼɋ ɊɎ ɨɬ 23.04.2019 № 1018.  

ȼɦɟɫɬɟ ɫ ɬɟɦ, ɜ ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɤɟ ɞɨɜɨɥɶɧɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɨ ɦɧɟɧɢɟ, ɱɬɨ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɨɬɧɨɫɢɬɫɹ ɤ ɫɪɟɞɫɬɜɚɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɲɢɪɨɤɨɦ ɫɦɵɫɥɟ 

ɞɚɧɧɨɝɨ ɩɨɧɹɬɢɹ, ɨɧɨ «ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ȽɄ ɊɎ, ɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ 

ɞɨɩɭɫɬɢɦɨ» 19 , ɢɥɢ ɠɟ ɧɟɨɛɯɨɞɢɦɨ ɜɧɟɫɬɢ ɢɡɦɟɧɟɧɢɹ ɜ ȽɄ ɊɎ, ɜɤɥɸɱɢɜ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɜ ɩɟɪɟɱɟɧɶ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ (Ɇ.ɋ. Ⱥɡɚɪɨɜ, Ɇ.ȿ. Ȼɨɛɪɨɜ, 

ȼ.Ɉ. Ʉɚɥɹɬɢɧ, Ɋ.ɋ. ɇɚɝɨɪɧɵɣ, Ⱥ.Ƚ. ɋɟɪɝɨ, Ⱥ.ȼ. ɉɨɩɰɨɜ). 

Ⱥ.ȼ. ɉɨɩɰɨɜ ɩɪɢɜɨɞɢɬ ɫɥɟɞɭɸɳɟɟ ɩɨɧɹɬɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ: «ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɩɪɟɞɫɬɚɜɥɟɧɧɨɟ ɜ ɜɢɞɟ ɭɧɢɤɚɥɶɧɨɝɨ ɫɢɦɜɨɥɶɧɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ, ɫɥɭɠɚɳɟɟ ɞɥɹ ɚɞɪɟɫɚɰɢɢ ɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢɧɮɨɪɦɚɰɢɨɧɧɨɝɨ 

ɪɟɫɭɪɫɚ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ, ɨɛɥɚɞɚɸɳɟɟ ɤɨɦɦɟɪɱɟɫɤɨɣ ɰɟɧɧɨɫɬɶɸ ɢ 

ɫɩɨɫɨɛɧɨɫɬɶɸ ɩɪɢɧɨɫɢɬɶ ɩɪɢɛɵɥɶ» 20 . Ⱥ.ȼ. ɉɨɩɰɨɜ ɭɤɚɡɵɜɚɟɬ ɧɚ ɩɪɢɡɧɚɤɢ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ ɨ ɬɨɦ, ɱɬɨ ɨɧɢ ɹɜɥɹɸɬɫɹ ɫɪɟɞɫɬɜɚɦɢ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ: 1) ɢɦɟɸɬ ɮɭɧɤɰɢɸ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 2) ɟɫɬɶ 

ɤɨɦɦɟɪɱɟɫɤɚɹ ɰɟɧɧɨɫɬɶ, 3) ɦɨɦɟɧɬ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜ – ɷɬɨ ɦɨɦɟɧɬ 

ɪɟɝɢɫɬɪɚɰɢɢ, ɩɪɚɜɚ ɨɝɪɚɧɢɱɢɜɚɸɬɫɹ ɜ ɬɟɱɟɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɜɪɟɦɟɧɢ, 

                                                           
18  ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 23.04.2019 № 10. Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ 
Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. URL: 
http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 23.05.2022). 
19 Ⱥɡɚɪɨɜ, Ɇ.ɋ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ ɜ ɫɬɪɭɤɬɭɪɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɢ ɢɧɮɨɪɦɚɰɢɨɧɧɨɝɨ ɩɪɚɜɚ // ɂɧɮɨɪɦɚɰɢɨɧɧɨɟ 
ɩɪɚɜɨ. 2010. № 2. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. ɋ. 14 - 17. 
20 ɉɨɩɰɨɜ, Ⱥ.ȼ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: Ⱥɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. 
ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2009. ɋ. 15. 
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ɨɬɫɭɬɫɬɜɭɸɬ ɨɝɪɚɧɢɱɟɧɢɹ ɜɨɡɦɨɠɧɨɝɨ ɫɪɨɤɚ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ; 4) ɩɪɚɜɚ ɦɨɝɭɬ 

ɛɵɬɶ ɚɧɧɭɥɢɪɨɜɚɧɵ ɞɨ ɢɫɬɟɱɟɧɢɹ ɫɪɨɤɚ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ; 5) ɩɪɚɜɚ ɦɨɝɭɬ 

ɩɟɪɟɞɚɜɚɬɶɫɹ ɢɧɵɦ ɥɢɰɚɦ ɩɨ ɫɞɟɥɤɚɦ21. 

Ⱦɨɫɬɨɢɧɫɬɜɨɦ ɞɚɧɧɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɹɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɪɚɡɪɟɲɟɧɢɹ 

ɫɩɨɪɨɜ ɜ ɫɜɹɡɢ ɫɨɨɬɧɨɲɟɧɢɹ ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢ ɩɪɚɜ ɧɚ ɞɪɭɝɢɟ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɭɬɟɦ ɩɪɢɦɟɧɟɧɢɹ ɩɪɢɧɰɢɩɚ ɫɬɚɪɲɢɧɫɬɜɚ ɩɪɚɜɚ22. 

ɉɪɨɟɤɬ IV ɱɚɫɬɢ ȽɄ ɊɎ ɢɡɧɚɱɚɥɶɧɨ ɫɨɞɟɪɠɚɥ ɩɨɥɨɠɟɧɢɹ ɨ ɞɨɦɟɧɧɵɯ 

ɢɦɟɧɚɯ ɤɚɤ ɫɪɟɞɫɬɜɚɯ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ (ɫɬɚɬɶɢ 1542 - 1551 ɩɪɨɟɤɬɚ), ɨɞɧɚɤɨ ɜ 

ɞɚɥɶɧɟɣɲɟɦ ɞɚɧɧɵɣ ɩɚɪɚɝɪɚɮ ɛɵɥ ɢɫɤɥɸɱɟɧ23. 

Ⱥɤɬɭɚɥɶɧɨɫɬɶ ɞɚɧɧɨɣ ɬɟɨɪɢɢ ɫɨ ɜɪɟɦɟɧɟɦ ɭɦɟɧɶɲɚɟɬɫɹ. Ɂ.ɘ. Ɇɢɥɸɬɢɧ 

ɩɨɥɚɝɚɟɬ, ɱɬɨ ɧɟɬ ɫɭɳɟɫɬɜɟɧɧɵɯ ɩɪɢɱɢɧ ɢ ɩɪɚɤɬɢɱɟɫɤɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜɨ 

ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɩɪɢɞɚɧɢɢ ɞɨɦɟɧɧɵɦ ɢɦɟɧɚɦ ɫɬɚɬɭɫɚ 

ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ24. Ɋ.ɋ. ɋɦɢɪɧɨɜ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɫɚɦɨ 

ɩɨ ɫɟɛɟ ɧɟ ɹɜɥɹɟɬɫɹ ɫɪɟɞɫɬɜɨɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 25 . Ⱥɧɚɥɨɝɢɱɧɨɣ ɩɨɡɢɰɢɢ 

ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ Ʌ.Ⱥ. ɇɨɜɨɫɟɥɨɜɚ, ɋ.ȼ. ɉɟɬɪɨɜɫɤɢɣ, Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧ. 

Ɍɚɤɨɟ ɪɚɡɜɢɬɢɟ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɩɨɞɯɨɞɨɜ ɫɨɨɬɧɨɫɢɬɫɹ ɢ ɫ ɩɨɡɢɰɢɟɣ 

ɡɚɤɨɧɨɞɚɬɟɥɹ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɧɟ ɛɵɥɨ ɜɤɥɸɱɟɧɨ ɜ ɩɟɪɟɱɟɧɶ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɚ ɜ ɫɢɥɭ ɩɨɞɩɭɧɤɬɚ 5 ɩ.2 ɫɬ. 1484 ȽɄ ɊɎ ɢ ɩɨɞɩɭɧɤɬɚ 4 ɩ. 2 

ɫɬ. 1519 ȽɄ ɊɎ ɞɨɦɟɧɧɨɟ ɢɦɹ ɹɜɥɹɟɬɫɹ ɫɩɨɫɨɛɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ ɢ ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ. ɋɨɝɥɚɫɧɨ ɩɨɡɢɰɢɢ Ⱥ.Ƚ. 

ɋɟɪɝɨ ɜ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ ɦɨɝɭɬ ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜɫɟ ɜɢɞɵ ɨɯɪɚɧɹɟɦɵɯ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ26. 

Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧ ɩɪɟɠɞɟ ɜɫɟɝɨ ɝɨɜɨɪɢɬ ɨ ɧɟɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɩɨɞɯɨɞɚ, 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɪɢɡɧɚɟɬɫɹ ɫɪɟɞɫɬɜɨɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɬɚɤ 

ɤɚɤ ɞɚɥɟɤɨ ɧɟ ɜɫɟ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɪɟɝɢɫɬɪɢɪɭɸɬɫɹ ɫ ɰɟɥɶɸ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 

ɪɟɫɭɪɫɚ. ɇɚɩɪɢɦɟɪ, ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɨɞɟɪɠɚɳɢɯ ɱɚɫɬɨɬɧɵɟ ɫɥɨɜɚ, 

                                                           
21 ɉɨɩɰɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. ɋ. 22 - 25. 
22 Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
23 Ⱥɡɚɪɨɜ, Ɇ.ɋ. ɍɤɚɡ. ɫɨɱ. ɋ. 14 - 17. 
24Ɇɢɥɸɬɢɧ, Ɂ.ɘ. ɋɨɨɬɧɨɲɟɧɢɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɫɨ ɫɪɟɞɫɬɜɚɦɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ: Ⱥɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. 
ɧɚɭɤ. Ɇ., 2005. ɋ. 11. 
25 ɋɦɢɪɧɨɜ, Ɋ.ɋ. ɍɤɚɡ. ɫɨɱ. ɋ. 9. 
26 ɋɟɪɝɨ, Ⱥ.Ƚ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ ɜ ɫɜɟɬɟ ɧɨɜɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. Ɇ.: ȽɈɍ ȼɉɈ ɊȽɂɂɋ, 2010. ɋ. 18. 
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ɫ ɰɟɥɶɸ ɩɨɫɥɟɞɭɸɳɟɣ ɩɟɪɟɩɪɨɞɚɠɢ. Ʉɪɨɦɟ ɬɨɝɨ, ɫɭɬɶ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɬɨɦ, 

ɱɬɨ ɨɧɨ ɹɜɥɹɟɬɫɹ ɬɟɯɧɢɱɟɫɤɢɦ ɫɪɟɞɫɬɜɨɦ ɚɞɪɟɫɚɰɢɢ, ɱɬɨ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɫɭɳɧɨɫɬɢ ɢ ɰɟɥɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɇɟɫɨɨɬɜɟɬɫɬɜɢɟ ɤɨɧɤɪɟɬɧɨɝɨ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɤɪɢɬɟɪɢɹɦ ɨɯɪɚɧɹɟɦɨɝɨ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɧɟ 

ɞɨɥɠɧɨ ɜɥɢɹɬɶ ɧɚ ɟɝɨ ɨɯɪɚɧɨɫɩɨɫɨɛɧɨɫɬɶ ɢ ɨɛɨɪɨɬɨɫɩɨɫɨɛɧɨɫɬɶ27.  

Ⱥ.Ⱥ. Ɉɫɨɤɢɧ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɱɚɫɬɨ ɨɛɨɡɧɚɱɟɧɢɹ, ɢɫɩɨɥɶɡɭɟɦɵɟ ɜ ɞɨɦɟɧɧɵɯ 

ɢɦɟɧɚɯ, ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɤɪɢɬɟɪɢɹɦɢ ɨɯɪɚɧɵ ɞɥɹ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢ 

ɞɨɥɠɧɵ ɪɟɝɭɥɢɪɨɜɚɬɶɫɹ ɞɪɭɝɢɦɢ ɧɨɪɦɚɦɢ28. 

Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɟɬ ɬɚɤɠɟ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ 

ɢɦɭɳɟɫɬɜɨ.  

ȿ.ɂ. Ƚɥɚɞɤɚɹ, ɩɪɟɞɥɚɝɚɹ ɩɨɧɹɬɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɜɵɫɤɚɡɵɜɚɟɬ ɫɦɟɠɧɭɸ 

ɬɨɱɤɭ ɡɪɟɧɢɹ, ɭɤɚɡɵɜɚɟɬ ɧɚ ɟɝɨ ɩɪɢɧɚɞɥɟɠɧɨɫɬɶ ɤ ɨɛɴɟɤɬɚɦ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, 

ɨɞɧɚɤɨ ɤɨɧɤɪɟɬɧɨ ɧɟ ɨɬɧɨɫɢɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɤ ɢɦɭɳɟɫɬɜɭ. Ɉɧɚ ɩɪɟɞɥɨɠɢɥɚ 

ɫɥɟɞɭɸɳɟɟ ɩɨɧɹɬɢɟ: «Ⱦɨɦɟɧɧɨɟ ɢɦɹ - ɷɬɨ ɨɛɴɟɤɬ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, ɯɨɬɹ ɢ ɧɟ 

ɩɪɢɡɧɚɧɧɵɣ ɞɟɣɫɬɜɭɸɳɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɜ ɤɚɱɟɫɬɜɟ ɬɚɤɨɜɨɝɨ; 

ɧɟɨɯɪɚɧɹɟɦɵɣ ɭɧɢɤɚɥɶɧɵɣ ɪɟɡɭɥɶɬɚɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɩɪɚɜɚ ɧɚ 

ɤɨɬɨɪɵɣ ɧɚ ɩɪɚɤɬɢɤɟ ɨɛɨɪɨɬɨɫɩɨɫɨɛɧɵ; ɨɛɴɟɤɬ, ɨɛɥɚɞɚɬɟɥɶ ɤɨɬɨɪɨɝɨ 

ɨɫɭɳɟɫɬɜɥɹɟɬ ɩɪɚɜɨɦɨɱɢɹ, ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɢɟ ɫ ɩɪɚɜɨɦɨɱɢɹɦɢ ɨɛɥɚɞɚɬɟɥɹ 

ɨɯɪɚɧɹɟɦɨɝɨ ɪɟɡɭɥɶɬɚɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; ɨɛɴɟɤɬ, ɬɟɯɧɢɱɟɫɤɢ 

ɜɵɩɨɥɧɹɸɳɢɣ ɮɭɧɤɰɢɸ ɚɞɪɟɫɚɰɢɢ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ, ɚ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ 

ɫɮɟɪɟ ɜɵɩɨɥɧɹɸɳɢɣ ɮɭɧɤɰɢɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɟɬɟɜɵɯ ɪɟɫɭɪɫɨɜ ɢ ɬɨɜɚɪɨɜ, 

ɪɚɛɨɬ, ɭɫɥɭɝ ɢ ɩɪɟɞɩɪɢɹɬɢɣ ɩɪɢ ɧɚɥɢɱɢɢ ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɣ ɫɜɹɡɢ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɫ ɫɚɣɬɨɦ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ»29. ɉɨ ɟɟ ɦɧɟɧɢɸ, ɞɨɦɟɧɧɨɟ ɢɦɹ ɨɛɥɚɞɚɟɬ 

ɞɢɫɤɪɟɬɧɨɫɬɶɸ, ɧɨɪɦɚɬɢɜɧɨ ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɣ ɜɨɡɦɨɠɧɨɫɬɶɸ ɩɪɚɜɨɜɨɝɨ 

ɡɚɤɪɟɩɥɟɧɢɹ ɢ ɜɨɡɦɨɠɧɨɫɬɶɸ ɨɬɱɭɠɞɟɧɢɹ ɢ ɩɟɪɟɯɨɞɚ ɨɬ ɨɞɧɨɝɨ ɥɢɰɚ ɤ ɞɪɭɝɨɦɭ 

– ɩɪɢɡɧɚɤɚɦɢ ɨɛɴɟɤɬɨɜ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ30. 

                                                           
27Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
28 Ɉɫɨɤɢɧ, Ⱥ.Ⱥ. ɉɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɧɚɢɦɟɧɨɜɚɧɢɣ ɞɨɦɟɧɨɜ: ɫɨɨɬɧɨɲɟɧɢɟ ɧɚɢɦɟɧɨɜɚɧɢɣ ɞɨɦɟɧɨɜ ɢ ɬɨɜɚɪɧɵɯ 
ɡɧɚɤɨɜ // ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ: ɉɪɨɦɵɲɥɟɧɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 2002. № 7. ɋ. 35. 
29Ƚɥɚɞɤɚɹ, ȿ.ɂ. ɉɪɚɜɨɜɨɣ ɪɟɠɢɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ Ɋɨɫɫɢɢ ɢ ɋɒȺ: Ⱦɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2014. ɋ. 16. 
30 Ƚɥɚɞɤɚɹ, ȿ.ɂ. ɍɤɚɡ. ɫɨɱ. ɋ. 16. 
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ɋɬɨɪɨɧɧɢɤɢ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɞɯɨɞɚ ɫɯɨɞɹɬɫɹ ɜɨ ɦɧɟɧɢɢ, ɱɬɨ ɨɛɴɟɤɬɨɦ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ ɹɜɥɹɟɬɫɹ ɫɜɹɡɚɧɧɨɟ ɫ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ ɢɦɭɳɟɫɬɜɟɧɧɨɟ 

ɩɪɚɜɨ. Ɇ.Ⱥ. Ɋɨɠɤɨɜɚ ɩɢɲɟɬ, ɱɬɨ «ɨɬɪɢɰɚɹ ɡɚ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɫɩɨɫɨɛɧɨɫɬɶ 

ɜɵɫɬɭɩɚɬɶ ɨɛɴɟɤɬɨɦ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, ɧɟɥɶɡɹ ɧɟ ɜɢɞɟɬɶ ɬɨɝɨ, ɱɬɨ ɩɪɚɜɨ ɧɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɛɟɫɫɩɨɪɧɨ, ɨɬɧɨɫɢɬɫɹ ɤ ɢɦɭɳɟɫɬɜɟɧɧɵɦ 

ɩɪɚɜɚɦ, ɩɨɞɩɚɞɚɸɳɢɦ ɩɨɞ ɩɨɧɹɬɢɟ «ɢɦɭɳɟɫɬɜɨ», ɢɫɩɨɥɶɡɭɟɦɨɟ ɜ ɫɬɚɬɶɟ 128 

ȽɄ ɊɎ»31. ɉɨ ɦɧɟɧɢɸ Ɇ.Ⱥ. Ɋɨɠɤɨɜɨɣ ɩɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɫɨɫɬɨɢɬ ɢɡ 1) 

ɨɛɥɚɞɚɧɢɹ ɤɨɧɤɪɟɬɧɵɦ ɥɢɰɨɦ ɩɪɚɜɚɦɢ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ, 2) ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢ 3) ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɪɚɜɚɦɢ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ32.  

ȼ.Ⱥ. Ɂɜɹɝɢɧ ɞɥɹ ɰɟɥɟɣ ɭɹɫɧɟɧɢɹ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɞɨɦɟɧɧɨɝɨ 

ɜɢɞɨɢɡɦɟɧɹɟɬ ɤɥɚɫɫɢɱɟɫɤɭɸ ɬɪɢɚɞɭ ɩɪɚɜɨɦɨɱɢɣ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢ ɪɚɡɞɟɥɹɟɬ 

ɩɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɚ ɫɥɟɞɭɸɳɢɟ ɬɪɢ ɩɪɚɜɨɦɨɱɢɹ:  

- ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɟ (ɜɨɡɦɨɠɧɨɫɬɶ ɨɩɪɟɞɟɥɹɬɶ ɨɪɝɚɧɢɡɚɰɢɨɧɧɭɸ 

ɫɬɪɭɤɬɭɪɭ ɞɨɦɟɧɚ, ɜɵɞɟɥɹɬɶ ɞɨɦɟɧɵ ɫɥɟɞɭɸɳɟɝɨ ɭɪɨɜɧɹ);  

- ɢɫɩɨɥɶɡɨɜɚɧɢɟ (ɜɨɡɦɨɠɧɨɫɬɶ ɢɡɜɥɟɤɚɬɶ ɩɨɥɟɡɧɵɟ ɫɜɨɣɫɬɜɚ, ɜ ɬɨɦ ɱɢɫɥɟ 

ɩɪɢɛɵɥɶ); 

- ɪɚɫɩɨɪɹɠɟɧɢɟ (ɜɨɡɦɨɠɧɨɫɬɶ ɨɩɪɟɞɟɥɹɬɶ ɸɪɢɞɢɱɟɫɤɭɸ ɫɭɞɶɛɭ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ: ɩɪɨɞɚɠɚ, ɩɟɪɟɞɚɱɚ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚ ɜɪɟɦɹ)33. 

ȼ ɪɚɦɤɚɯ ɭɤɚɡɚɧɧɨɝɨ ɩɨɞɯɨɞɚ Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧ ɞɚɟɬ ɫɥɟɞɭɸɳɟɟ ɩɨɧɹɬɢɟ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɷɬɨ «ɚɛɫɨɥɸɬɧɨɟ ɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ, ɡɚɤɥɸɱɚɸɳɟɟɫɹ ɜ 

ɜɨɡɦɨɠɧɨɫɬɢ ɭɩɪɚɜɥɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɣ ɨɛɥɚɫɬɶɸ ɚɞɪɟɫɧɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ ɫɟɬɢ 

ɂɧɬɟɪɧɟɬ, ɢɡɜɥɟɱɟɧɢɢ ɢ ɩɪɢɫɜɨɟɧɢɢ ɛɥɚɝ, ɫɜɹɡɚɧɧɵɯ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɞɚɧɧɨɝɨ 

ɩɪɨɫɬɪɚɧɫɬɜɚ». Ⱦ.ȼ. Ʉɨɠɟɦɹɤɢɧ ɬɚɤɠɟ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɧɚ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɟɬ ɛɵɬɶ ɩɟɪɟɞɚɧɨ ɩɨɥɧɨɫɬɶɸ ɢɥɢ ɜ ɱɚɫɬɢ, ɢɥɢ ɠɟ ɩɟɪɟɣɬɢ ɤ 

ɞɪɭɝɨɦɭ ɥɢɰɭ ɜ ɫɢɥɭ ɡɚɤɨɧɚ. ȼ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɬɚɤɨɝɨ ɩɪɚɜɚ 

ɭɱɟɧɵɣ ɭɤɚɡɵɜɚɟɬ ɜɨɥɟɢɡɴɹɜɥɟɧɢɟ ɛɭɞɭɳɟɝɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ (ɡɚɹɜɥɟɧɢɟ ɨ 

                                                           
31 Ɋɨɠɤɨɜɚ, Ɇ.Ⱥ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ ɤɚɤ ɢɞɟɧɬɢɮɢɤɚɬɨɪɵ ɢ ɫɪɟɞɫɬɜɚ ɤɨɦɦɭɧɢɤɚɰɢɢ // ɏɨɡɹɣɫɬɜɨ ɢ ɩɪɚɜɨ. 2015. № 
3 (458). ɋ. 68. 
32 Ɋɨɠɤɨɜɚ, Ɇ.Ⱥ. Ɉɛɥɚɞɚɬɟɥɶ ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ: ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɩɪɚɜɨɜɵɯ ɜɨɡɦɨɠɧɨɫɬɟɣ // ɏɨɡɹɣɫɬɜɨ ɢ 
ɩɪɚɜɨ. 2015. № 12 (467). ɋ. 6. 
33  Ɂɜɹɝɢɧ, ȼ.Ⱥ. ɉɪɨɛɥɟɦɵ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɚ ɮɢɪɦɟɧɧɵɟ 
ɧɚɢɦɟɧɨɜɚɧɢɹ ɢ ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ: Ⱥɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ.: ɆȽɍɍ ɩɪɢ ɉɪɚɜɢɬɟɥɶɫɬɜɟ 
Ɇɨɫɤɜɵ, 2011. ɋ. 18. 
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ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɧɚɩɪɚɜɥɟɧɧɨɟ ɪɟɝɢɫɬɪɚɬɨɪɭ). Ɇɨɦɟɧɬ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜɚ – ɷɬɨ ɜɧɟɫɟɧɢɟ ɪɟɝɢɫɬɪɚɬɨɪɨɦ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɫɜɟɞɟɧɢɣ 

ɜ ɪɟɟɫɬɪ ɞɨɦɟɧɧɵɯ ɢɦɟɧ34. 

ɂɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɞɯɨɞɚ ɤ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɬɚɤɠɟ 

ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ Ɋ.ɋ. ɇɚɝɨɪɧɵɣ, ȼ.ɂ. ȿɪɟɦɟɧɤɨ ɢ Ʌ.Ⱥ. ɇɨɜɨɫɟɥɨɜɚ35. 

Ɍɟɨɪɢɹ ɢɦɭɳɟɫɬɜɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɚ ɜ ɡɚɪɭɛɟɠɧɨɣ ɞɨɤɬɪɢɧɟ, ɜ ɬɨɦ ɱɢɫɥɟ ɨɛ ɷɬɨɦ ɩɢɲɭɬ Ʉ. Ʉɨɦɚɬɢɫ 

ɢ ɀ. Ʌɢɩɬɨɧ. Ʉ. Ʉɨɦɚɬɢɫ ɨɬɧɨɫɢɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɤ ɢɦɭɳɟɫɬɜɭ ɢ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɜɩɪɚɜɟ ɜɥɚɞɟɬɶ, ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɢ ɢɫɩɨɥɶɡɨɜɚɬɶ ɞɨɦɟɧɧɨɟ ɢɦɹ36. 

ɉɨ ɦɧɟɧɢɸ ɀ. Ʌɢɩɬɨɧ, ɨɬɧɟɫɟɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɤ ɢɦɭɳɟɫɬɜɭ ɧɚɢɛɨɥɟɟ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɪɟɚɥɶɧɵɦ ɷɤɨɧɨɦɢɱɟɫɤɢɦ ɨɬɧɨɲɟɧɢɹɦ, ɤɨɬɨɪɵɟ ɜɨɡɧɢɤɚɸɬ ɜ 

ɫɜɹɡɢ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ, ɢ ɩɨɡɜɨɥɹɟɬ ɡɚɳɢɳɚɬɶ ɞɚɧɧɵɣ ɢɧɫɬɢɬɭɬ37. 

Ɉɞɧɢɦ ɢɡ ɜɚɠɧɵɯ ɞɟɥ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɪɚɡɜɢɬɢɹ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɞɯɨɞɚ 

ɹɜɥɹɟɬɫɹ ɞɟɥɨ Kremen v. Coheno (2000), ɜ ɤɨɬɨɪɨɦ ɫɭɞɵ ɨɬɨɲɥɢ ɨɬ ɪɚɧɟɟ 

ɜɵɫɤɚɡɚɧɧɨɝɨ ɩɨɞɯɨɞɚ ɨ ɩɨɧɢɦɚɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɤɚɤ ɭɫɥɭɝɢ ɪɟɝɢɫɬɪɚɬɨɪɚ. 

ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɜɵɫɤɚɡɚɥɫɹ, ɱɬɨ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɧɟ ɡɚɜɢɫɢɬ ɨɬ ɭɫɥɭɝɢ, ɨɤɚɡɵɜɚɟɦɨɣ ɪɟɝɢɫɬɪɚɬɨɪɨɦ, ɚ ɞɨɦɟɧɧɨɟ ɢɦɹ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɩɨɫɤɨɥɶɤɭ ɨɛɥɚɞɚɟɬ 

ɨɩɪɟɞɟɥɟɧɧɨɣ ɰɟɧɧɨɫɬɶɸ38. 

Ⱥɩɟɥɥɹɰɢɨɧɧɚɹ ɢɧɫɬɚɧɰɢɹ ɫɨɝɥɚɫɢɥɚɫɶ, ɞɨɩɨɥɧɢɜ ɚɪɝɭɦɟɧɬɚɰɢɸ 

ɩɪɢɦɟɧɟɧɢɟɦ ɬɟɫɬɚ, ɫɨɫɬɨɹɳɟɝɨ ɢɡ ɬɪɟɯ ɤɪɢɬɟɪɢɟɜ, ɞɥɹ ɩɪɨɜɟɪɤɢ ɹɜɥɹɟɬɫɹ ɥɢ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɦɭɳɟɫɬɜɨɦ. ȼɨ-ɩɟɪɜɵɯ, ɭ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɢɦɟɟɬɫɹ 

ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɢɧɬɟɪɟɫ ɤ ɞɨɦɟɧɧɨɦɭ ɢɦɟɧɢ: ɨɧ ɩɨɥɭɱɚɟɬ ɜɵɝɨɞɭ ɜ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɬɚɤɨɝɨ, ɧɚ ɤɚɤɨɣ ɪɟɫɭɪɫ ɩɪɨɢɫɯɨɞɢɬ ɚɞɪɟɫɚɰɢɹ ɩɨ ɞɨɦɟɧɧɨɦɭ 

ɢɦɟɧɢ, ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɢɦɟɸɬ ɪɚɡɥɢɱɧɭɸ ɫɬɨɢɦɨɫɬɶ. ȼɨ-ɜɬɨɪɵɯ, ɬɨɥɶɤɨ 
                                                           
34Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
35 ɇɚɝɨɪɧɵɣ, Ɋ.ɋ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ ɨɛɴɟɤɬ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2008. № 2. ɋ. 128; 
ȿɪɟɦɟɧɤɨ, ȼ.ɂ. Ɉ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ // 
Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ ɷɤɨɧɨɦɢɤɚ. 2012. № 10. ɋ. 41 - 64; ɇɨɜɨɫɟɥɨɜɚ, Ʌ.Ⱥ. Ɇɨɠɧɨ ɥɢ ɩɟɪɟɞɚɬɶ ɩɨ ɧɚɫɥɟɞɫɬɜɭ 
ɞɨɦɟɧɧɨɟ ɢɦɹ? // ɉɚɬɟɧɬɵ ɢ ɥɢɰɟɧɡɢɢ. ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɵɟ ɩɪɚɜɚ. 2014. № 9. ɋ. 19. 
36Komaitis, K.ɍɤɚɡ. ɫɨɱ. P. 141; 151 - 153.  
37 Lipton, J. Bad Faith in Cyberspace: Grounding Domain Name Theory in Trademark, Property and Restitution // 
Harvard Journal of Law and Technology, Forthcoming. 2010. V. 23. № 2. P. 474. 
38 Kremen v. Cohen (United States Court of Appeals, Ninth Circuit) // Justia US Law. URL: 
http://www.leagle.com/decision/20031361337F3d1024_11254/KREMEN%20v.%20COHEN. 
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ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɦɨɠɟɬ ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ, ɤɭɞɚ ɩɪɨɢɫɯɨɞɢɬ ɚɞɪɟɫɚɰɢɹ ɱɟɪɟɡ 

ɞɨɦɟɧɧɨɟ ɢɦɹ. ȼ-ɬɪɟɬɶɢɯ, ɩɪɚɜɚ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɧɨɫɹɬ ɢɫɤɥɸɱɢɬɟɥɶɧɵɣ 

ɯɚɪɚɤɬɟɪ, ɱɬɨ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɜɧɟɫɟɧɢɟɦ ɫɜɟɞɟɧɢɣ ɜ ɪɟɟɫɬɪ ɞɨɦɟɧɧɵɯ ɢɦɟɧ39. 

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɬɚɤɠɟ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɞɟɥɨ Tucows v. Renner (2011), 

ɪɚɫɫɦɨɬɪɟɧɧɨɟ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ Ʉɚɧɚɞɵ. ɋɭɞɵ ɨɬɦɟɬɢɥɢ, ɱɬɨ ɢɫɯɨɞɹ ɢɡ 

ɚɧɚɥɢɡɚ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɧɚɭɱɧɵɯ ɪɚɛɨɬ Ⱥɧɝɥɢɢ, ɋɒȺ, ɂɧɞɢɢ, Ⱥɜɫɬɪɚɥɢɢ 

ɢ ɒɜɟɰɢɢ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɨɬɧɨɫɹɬɫɹ ɤ ɧɟɦɚɬɟɪɢɚɥɶɧɨɦɭ ɢɦɭɳɟɫɬɜɭ. ɉɪɢ 

ɨɬɧɟɫɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɤ ɢɦɭɳɟɫɬɜɭ ɫɭɞ ɨɛɪɚɬɢɥ ɜɧɢɦɚɧɢɟ ɧɚ ɫɥɟɞɭɸɳɢɟ 

ɩɪɢɡɧɚɤɢ:  

- ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɢɦɟɟɬ ɚɛɫɨɥɸɬɧɨɟ ɩɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ; 

- ɞɚɧɧɨɟ ɩɪɚɜɨ ɹɜɥɹɟɬɫɹ ɭɫɬɨɣɱɢɜɵɦ, ɨ ɟɝɨ ɧɚɥɢɱɢɢ ɢɡɜɟɫɬɧɨ ɞɪɭɝɢɦ 

ɭɱɚɫɬɧɢɤɚɦ ɨɛɨɪɨɬɚ; 

- ɩɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɟɬ ɛɵɬɶ ɨɰɟɧɟɧɨ ɜ ɞɟɧɟɠɧɨɦ ɷɤɜɢɜɚɥɟɧɬɟ ɢ 

ɦɨɠɟɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧɨ ɞɥɹ ɩɨɥɭɱɟɧɢɹ ɜɵɝɨɞɵ40. 

ȼ ɪɟɲɟɧɢɢ Paeffgen GMBH vs Germany ɨɬ 18 ɫɟɧɬɹɛɪɹ 2007 ɝ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɪɢɡɧɚɥ ɩɪɚɜɨɦ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɪɚɜɨ ɧɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɟɫɥɢ ɨɧɨ ɢɦɟɟɬ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɰɟɧɧɨɫɬɶ ɞɥɹ 

ɥɢɰɚ, ɜ ɩɨɧɢɦɚɧɢɢ ɫɬ. 1 ɉɪɨɬɨɤɨɥɚ 1 ɤ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ 

ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ41. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɫɭɞɵ ɢɡɛɟɝɚɸɬ ɩɪɹɦɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɞɯɨɞɚ ɤ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɇɚɩɪɢɦɟɪ, 

ɉɪɟɡɢɞɢɭɦ ȼȺɋ ɊɎ ɜɵɫɤɚɡɚɥ ɫɥɟɞɭɸɳɭɸ ɧɟɨɞɧɨɡɧɚɱɧɭɸ ɩɨɡɢɰɢɸ 42 : 

«Ƚɨɧɱɚɪɭɤ Ⱦ.ȼ. ɢɫɩɨɥɶɡɭɟɬ ɭɤɚɡɚɧɧɵɣ ɞɨɦɟɧ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɟɪɟɚɞɪɟɫɚɰɢɢ 

ɧɚ ɫɬɪɚɧɢɰɭ, ɝɞɟ ɩɪɟɞɥɚɝɚɸɬɫɹ ɤ ɩɪɨɞɚɠɟ ɦɧɨɝɨɱɢɫɥɟɧɧɵɟ ɞɨɦɟɧɵ, ɜɤɥɸɱɚɹ 

ɞɨɦɟɧ ɡɚɜɨɞ.ɪɭ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɜɜɟɞɟɧɢɢ ɞɨɦɟɧɚ ɤɚɤ ɨɛɴɟɤɬɚ 

                                                           
39 Kremen v. Cohen (United States Court of Appeals, Ninth Circuit) // Justia US Law. URL: 
http://www.leagle.com/decision/20031361337F3d1024_11254/KREMEN%20v.%20COHEN. 
40Tucows.Com Co. v. Lojas Renner S.A., 2011 ONCA 548 // Ɉɮɢɰɢɚɥɶɧɵɣ ɩɨɪɬɚɥ ɫɭɞɨɜ ɩɪɨɜɢɧɰɢɢ Ɉɧɬɚɪɢɨ:  
URL: https://www.ontariocourts.ca/decisions/2011/2011ONCA0548.htm.; Ʉɨɠɟɦɹɤɢɧ, Ⱦ. ȼ. ɍɤɚɡ. ɫɨɱ. 
41Ⱥɧɞɪɨɳɭɤ, Ƚ. Ɉɩɪɨɬɟɫɬɨɜɚɧɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ: ɩɪɚɤɬɢɤɚ ɋɒȺ // ɀɭɪɧɚɥ 
«ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. ɉɪɨɦɵɲɥɟɧɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ». № 5. 2016. / ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://internet.garant.ru/. 
42 Ɉɩɪɟɞɟɥɟɧɢɟ ȼɵɫɲɟɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 22.04.2022 № ȼȺɋ-2451/13 ɩɨ ɞɟɥɭ № 
Ⱥ40-54960/12 // Ƚɚɪɚɧɬ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: https://internet.garant.ru/. 
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ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɜ ɨɛɨɪɨɬ, ɬɨ ɟɫɬɶ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɨɦ ɯɚɪɚɤɬɟɪɟ ɫɩɨɪɚ». ɂɡ 

ɷɬɨɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɟɬ ɫɱɢɬɚɬɶɫɹ ɨɛɴɟɤɬɨɦ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ 

ɟɫɥɢ: 

- ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɥɹ ɩɟɪɟɚɞɪɟɫɚɰɢɢ ɧɚ ɪɟɫɭɪɫ; 

- ɛɵɥɨ ɨɩɭɛɥɢɤɨɜɚɧɨ ɩɪɟɞɥɨɠɟɧɢɟ ɨ ɩɪɨɞɚɠɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚ 

ɢɧɬɟɪɧɟɬ-ɪɟɫɭɪɫɟ. 

Ɉɩɢɪɚɹɫɶ ɜ ɬɨɦ ɱɢɫɥɟ ɧɚ ɭɤɚɡɚɧɧɵɣ ɫɭɞɟɛɧɵɣ ɚɤɬ, Ⱥ.ȼ. Ⱦɚɧɢɥɟɧɤɨɜ 

ɩɪɢɯɨɞɢɬ ɤ ɡɚɤɥɸɱɟɧɢɸ: «ɞɨɦɟɧɧɨɟ ɢɦɹ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɪɚɜɧɟɧɨ ɩɨ ɫɜɨɢɦ 

ɦɚɬɟɪɢɚɥɶɧɨ-ɩɪɚɜɨɜɵɦ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦ ɤ ɨɛɴɟɤɬɚɦ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɜ 

ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɨɧɨ ɜɤɥɸɱɚɟɬɫɹ ɜ ɝɪɚɠɞɚɧɫɤɢɣ ɨɛɨɪɨɬ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɞɢɫɩɨɡɢɬɢɜɧɨɝɨ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɭɱɚɫɬɧɢɤɚ (ɭɱɚɫɬɧɢɤɨɜ) ɤɨɧɤɪɟɬɧɨɝɨ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɢɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ». 

Ʉɪɨɦɟ ɬɨɝɨ, Ⱥ.ȼ. Ⱦɚɧɢɥɟɧɤɨɜ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɹɜɥɹɟɬɫɹ 

ɧɟɦɚɬɟɪɢɚɥɶɧɵɦ ɚɤɬɢɜɨɦ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɥɨɝɨɜɨɝɨ ɢ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɭɱɟɬɚ43. 

Ʉɚɤ ɪɚɧɟɟ ɭɤɚɡɵɜɚɥɨɫɶ, ɞɨɦɟɧɧɨɟ ɢɦɹ ɜɵɫɬɭɩɚɟɬ ɫɩɨɫɨɛɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɱɬɨ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɢɦɭɳɟɫɬɜɟɧɧɨɣ ɤɨɧɰɟɩɰɢɢ. 

ȼɨ ɦɧɨɝɨɦ ɨɫɨɛɟɧɧɨɫɬɶ ɩɪɚɜɨɜɨɝɨ ɫɬɚɬɭɫɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢ ɫɩɟɰɢɮɢɤɚ 

ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɫɨɫɬɨɢɬ ɜ ɤɨɧɤɭɪɟɧɰɢɢ ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢ ɧɚ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧɵ ɜ ɧɟɦ. 

ɉɨɞɜɨɞɹ ɢɬɨɝ, ɞɨɦɟɧɧɨɟ ɢɦɹ – ɤɨɦɩɥɟɤɫɧɨɟ ɬɟɯɧɢɱɟɫɤɨ-ɩɪɚɜɨɜɨɟ ɩɨɧɹɬɢɟ. 

ɋ ɬɟɯɧɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɷɬɨ ɭɧɢɤɚɥɶɧɨɟ ɫɢɦɜɨɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɤɨɬɨɪɨɟ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɥɹ ɚɞɪɟɫɚɰɢɢ ɤ ɤɨɧɤɪɟɬɧɨɦɭ ɢɧɮɨɪɦɚɰɢɨɧɧɨɦɭ ɪɟɫɭɪɫɭ ɢ ɱɚɫɬɨ 

ɫɥɭɠɢɬ ɫɩɨɫɨɛɨɦ ɟɝɨ ɢɞɟɧɬɢɮɢɤɚɰɢɢ.  

ȼ ɞɨɤɬɪɢɧɟ ɢ ɩɪɚɤɬɢɤɟ ɧɟɬ ɟɞɢɧɨɝɨ ɩɨɞɯɨɞɚ ɤ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ȼɵɞɟɥɹɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɬɨɱɤɢ ɡɪɟɧɢɹ: ɞɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ 

ɭɫɥɭɝɚ, ɞɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢ ɞɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ 

ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ ɢɦɭɳɟɫɬɜɨ. Ʉɚɠɞɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ ɨɬɪɚɠɚɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɷɬɚɩ 

ɪɚɡɜɢɬɢɹ ɸɪɢɞɢɱɟɫɤɨɣ ɦɵɫɥɢ.  

                                                           
43Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
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ɂɡɧɚɱɚɥɶɧɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɪɚɫɫɦɚɬɪɢɜɚɥɨɫɶ ɤɚɤ ɭɫɥɭɝɚ, ɨɤɚɡɵɜɚɟɦɚɹ 

ɪɟɝɢɫɬɪɚɬɨɪɨɦ. ȼ ɧɚɫɬɨɹɳɢɣ ɦɨɦɟɧɬ ɬɚɤɨɣ ɩɨɞɯɨɞ ɧɟ ɨɬɪɚɠɚɟɬ ɪɟɚɥɢɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɨɛɨɪɨɬɚ ɫ ɲɢɪɨɤɨɣ ɩɪɚɤɬɢɤɨɣ ɨɬɱɭɠɞɟɧɢɹ ɩɪɚɜ ɧɚ ɞɨɦɟɧɧɨɟ 

ɢɦɹ, ɤɨɬɨɪɵɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɟɝɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɞɟɧɟɠɧɨɣ ɰɟɧɧɨɫɬɢ. 

Ʉɨɧɬɪɨɥɶ ɡɚ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ, ɩɪɚɜɨ ɨɩɪɟɞɟɥɹɬɶ ɟɝɨ ɫɭɞɶɛɭ ɧɚɯɨɞɹɬɫɹ ɜ ɪɭɤɚɯ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ. ȼ ɷɬɨɣ ɤɨɧɰɟɩɰɢɢ ɪɨɥɶ ɪɟɝɢɫɬɪɚɬɨɪɚ ɞɨɦɟɧɧɵɯ ɢɦɟɧ 

ɩɟɪɟɨɰɟɧɟɧɚ, ɯɨɬɹ ɮɚɤɬɢɱɟɫɤɢ ɨɧɚ ɡɚɤɥɸɱɚɟɬɫɹ ɥɢɲɶ ɜ ɨɬɪɚɠɟɧɢɢ ɫɜɟɞɟɧɢɣ ɜ 

ɪɟɟɫɬɪɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɫɨɨɛɪɚɡɧɨ ɞɟɣɫɬɜɭɸɳɟɦɭ ɩɪɚɜɨɜɨɦɭ ɪɟɝɭɥɢɪɨɜɚɧɢɸ ɢ 

ɫɨɝɥɚɲɟɧɢɸ ɫ ICANN. 

ɋɥɟɞɭɸɳɢɣ ɩɨɞɯɨɞ ɨɩɪɟɞɟɥɹɟɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɇɟɤɨɬɨɪɵɟ ɭɱɟɧɵɟ ɢ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ 

ɷɬɨɝɨ ɩɨɞɯɨɞɚ ɢ ɜɵɫɬɭɩɚɸɬ ɡɚ ɜɧɟɫɟɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɱɢɫɥɨ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɧɚ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ, ɱɬɨ ɨɛɨɫɧɨɜɚɧɨ ɜɨɡɦɨɠɧɨɫɬɶɸ 

ɪɟɲɟɧɢɹ ɪɹɞɚ ɩɪɚɤɬɢɱɟɫɤɢɯ ɩɪɨɛɥɟɦ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɦɨɞɟɥɶ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɧɟ ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɨɣ ɞɥɹ ɜɫɟɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɢ 

ɫɨɡɞɚɥɚ ɛɵ ɨɝɪɚɧɢɱɟɧɢɹ ɞɥɹ ɨɯɪɚɧɵ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɤɨɬɨɪɵɟ ɧɟ ɨɛɥɚɞɚɸɬ 

ɩɪɢɡɧɚɤɚɦɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɇɧɟɧɢɟ, ɱɬɨ ɷɬɚ ɬɨɱɤɚ ɡɪɟɧɢɹ 

ɩɨɬɟɪɹɥɚ ɫɜɨɸ ɚɤɬɭɚɥɶɧɨɫɬɶ, ɫɬɚɧɨɜɢɬɫɹ ɜɫɟ ɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɦ. 

ɇɚɢɛɨɥɟɟ ɨɛɴɟɤɬɢɜɧɨ ɨɬɪɚɠɚɸɳɢɦ ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɨɬɧɨɲɟɧɢɹ ɹɜɥɹɟɬɫɹ 

ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɩɨɞɯɨɞ ɤ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɉɪɚɜɨ ɧɚ 

ɞɨɦɟɧɧɨɟ ɢɦɹ – ɷɬɨ ɨɛɴɟɤɬ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ ɢɦɭɳɟɫɬɜɨ, 

ɤɨɬɨɪɨɟ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ:  

- ɩɪɚɜɨɦɨɱɢɟ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ ɢɥɢ ɭɩɪɚɜɥɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɣ 

ɨɛɥɚɫɬɶɸ ɚɞɪɟɫɧɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ ɫɟɬɢ ɂɧɬɟɪɧɟɬ; 

- ɩɪɚɜɨɦɨɱɢɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ (ɢɡɜɥɟɱɟɧɢɹ ɩɨɥɟɡɧɵɯ ɫɜɨɣɫɬɜ); 

- ɩɪɚɜɨɦɨɱɢɟ ɪɚɫɩɨɪɹɠɟɧɢɹ. 

ȼ ɪɚɦɤɚɯ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɞɯɨɞɚ ɞɨɦɟɧɧɨɟ ɢɦɹ ɬɚɤɠɟ ɜɵɫɬɭɩɚɟɬ ɤɚɤ 

ɫɩɨɫɨɛ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢ ɢɧɵɯ ɨɯɪɚɧɹɟɦɵɯ 

ɨɛɨɡɧɚɱɟɧɢɣ. 
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ɍɤɚɡɚɧɧɵɣ ɩɨɞɯɨɞ ɞɨɜɨɥɶɧɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧ ɜ ɞɨɤɬɪɢɧɟ. ɑɬɨ ɤɚɫɚɟɬɫɹ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ, ɬɨ ɫɭɞɵ ɩɪɢɡɧɚɸɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɫɩɨɫɨɛɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɨɞɧɚɤɨ ɢɡɛɟɝɚɸɬ ɹɜɧɨɣ ɨɰɟɧɤɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɤɚɤ ɢɦɭɳɟɫɬɜɚ ɜ ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ. 

ȼ ɫɮɟɪɟ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɪɚɫɩɪɨɫɬɪɚɧɟɧɨ 

ɬɚɤɨɟ ɧɚɪɭɲɟɧɢɟ ɤɚɤ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ. Ɋɚɫɫɦɨɬɪɢɦ ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ, 

ɦɧɨɠɟɫɬɜɨ ɜɚɪɢɚɰɢɣ ɤɨɬɨɪɨɝɨ ɫɭɳɟɫɬɜɭɟɬ. ɉɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɧɟ 

ɡɚɤɪɟɩɥɟɧɨ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ȼ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 

ɢɫɬɨɱɧɢɤɚ «ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ» ɢɦɟɟɬ ɧɟɫɤɨɥɶɤɨ ɢɧɬɟɪɩɪɟɬɚɰɢɣ, ɤɨɬɨɪɵɟ ɯɨɬɶ ɢ 

ɢɦɟɸɬ ɨɛɳɢɟ ɩɪɢɡɧɚɤɢ, ɧɟ ɹɜɥɹɸɬɫɹ ɢɞɟɧɬɢɱɧɵɦɢ ɢ ɦɨɝɭɬ ɜɤɥɸɱɚɬɶ ɪɚɡɧɵɣ 

ɫɦɵɫɥɨɜɨɣ ɨɛɴɟɦ. 

ȼ ɪɚɛɨɬɚɯ Ɇ.Ɇ. Ȼɭɞɚɝɨɜɨɣ ɢ Ⱥ.Ⱥ. Ⱥɥɟɤɫɚɧɞɪɨɜɨɣ ɩɪɟɞɫɬɚɜɥɟɧɵ ɫɯɨɠɢɟ 

ɩɨɧɹɬɢɹ: «ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ – ɷɬɨ ɩɪɢɨɛɪɟɬɟɧɢɟ ɢɥɢ ɪɟɝɢɫɬɪɚɰɢɹ ɩɟɪɫɩɟɤɬɢɜɧɵɯ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ (ɫɨɡɜɭɱɧɵɯ ɫ ɧɚɡɜɚɧɢɹɦɢ ɢɡɜɟɫɬɧɵɯ ɬɨɪɝɨɜɵɯ ɦɚɪɨɤ ɢɥɢ 

ɤɨɦɩɚɧɢɣ, ɥɢɛɨ ɠɟ ɩɪɨɫɬɨ «ɤɪɚɫɢɜɵɯ» ɢ ɥɟɝɤɨ ɡɚɩɨɦɢɧɚɸɳɢɯɫɹ) ɫ ɰɟɥɶɸ ɢɯ 

ɩɨɫɥɟɞɭɸɳɟɣ ɩɟɪɟɩɪɨɞɚɠɢ»44. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɬɚɤɨɟ ɩɨɧɹɬɢɟ ɧɟ ɹɜɥɹɟɬɫɹ 

ɩɪɚɜɨɜɵɦ. Ɂɞɟɫɶ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɰɟɥɶɸ ɩɨɫɥɟɞɭɸɳɟɣ 

ɩɟɪɟɩɪɨɞɚɠɢ, ɱɬɨ ɦɨɠɟɬ ɫɱɢɬɚɬɶɫɹ ɨɞɧɢɦ ɢɡ ɜɢɞɨɜ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ, ɧɨ ɞɚɥɟɤɨ 

ɧɟ ɜɫɟɝɞɚ ɰɟɥɶɸ ɤɢɛɟɪɫɤɜɨɬɬɟɪɨɜ ɹɜɥɹɟɬɫɹ ɩɪɨɞɚɠɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɡɚɤɨɧɧɨɦɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɫ ɱɚɫɬɨɬɧɵɦɢ ɢ 

ɨɛɳɟɭɩɨɬɪɟɛɢɦɵɦɢ ɫɥɨɜɚɦɢ ɞɥɹ ɢɯ ɩɨɫɥɟɞɭɸɳɟɣ ɩɟɪɟɩɪɨɞɚɠɢ ɢɫɯɨɞɹ ɢɡ 

ɪɟɚɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɹɜɥɹɟɬɫɹ ɜɢɞɨɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɧɟ 

ɞɨɥɠɧɨ ɩɪɟɞɫɬɚɜɥɹɬɶ ɢɡ ɫɟɛɹ ɧɚɪɭɲɟɧɢɹ, ɟɫɥɢ ɫɨɛɥɸɞɚɸɬɫɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ 

ɩɪɚɜɚ ɞɪɭɝɢɯ ɭɱɚɫɬɧɢɤɨɜ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ. Ⱥ.ȼ. Ⱦɚɧɢɥɟɧɤɨɜ ɨɬɦɟɱɚɟɬ, ɱɬɨ 

ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɪɚɫɫɦɨɬɪɟɧɢɸ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɧɟ 

ɜɫɟɝɞɚ ɩɪɢɡɧɚɟɬ ɦɚɫɫɨɜɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ 

ɩɪɚɤɬɢɤɨɣ. Ɇɚɫɫɨɜɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɤɜɚɥɢɮɢɰɢɪɭɸɳɢɯ 
                                                           
44 Ȼɭɞɚɝɨɜɚ, Ɇ.Ɇ. Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ ɤɚɤ ɜɢɞ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ // ȼɟɫɬɧɢɤ 
Ɋɨɫɫɢɣɫɤɨɝɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ. 2013. № 9. ɋ. 162-163; Ⱥɥɟɤɫɚɧɞɪɨɜ, Ⱥ.Ⱥ. 
ɉɪɚɜɨɜɚɹ ɪɟɝɥɚɦɟɧɬɚɰɢɹ ɡɚɳɢɬɵ ɞɨɦɟɧɨɜ ɨɬ ɧɟɩɪɚɜɨɦɟɪɧɵɯ ɡɚɯɜɚɬɨɜ // ɉɪɨɛɟɥɵ ɜ ɪɨɫɫɢɣɫɤɨɦ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. ɘɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. 2010. № 4. ɋ.134. 
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ɩɪɢɡɧɚɤɨɜ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. Ɉɞɧɚɤɨ ɨɞɧɨɝɨ ɥɢɲɶ ɮɚɤɬɚ ɦɚɫɫɨɜɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɧɟɞɨɫɬɚɬɨɱɧɨ, ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬɶ ɧɚɥɢɱɢɟ ɨɫɧɨɜɚɧɢɣ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ45. 

ɋ.Ⱥ. ɋɭɞɚɪɢɤɨɜ ɨɩɪɟɞɟɥɹɟɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ ɤɚɤ «ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɝɟɨɝɪɚɮɢɱɟɫɤɨɝɨ ɭɤɚɡɚɧɢɹ ɢ ɢɧɵɯ 

ɨɛɴɟɤɬɨɜ ɜ ɤɚɱɟɫɬɜɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɥɢɰɚɦɢ, ɤɨɬɨɪɵɟ ɧɟ ɨɛɥɚɞɚɸɬ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɷɬɢ ɨɛɴɟɤɬɵ»46. 

ɂ.ɂ. Ʉɨɜɟɪɱɟɧɤɨ ɞɚɟɬ ɫɥɟɞɭɸɳɟɟ ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɭ: 

«ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɪɟɝɢɫɬɪɚɰɢɢ, ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɢɥɢ ɩɟɪɟɩɪɨɞɚɠɟ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɨɞɟɪɠɚɳɢɯ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ, ɛɟɡ ɪɚɡɪɟɲɟɧɢɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ ɞɚɧɧɵɯ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ»47. Ⱦɚɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ 

ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɬɨɥɶɤɨ ɫɥɭɱɚɢ, ɫɜɹɡɚɧɧɵɟ ɫ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ, ɢ ɧɟ ɭɱɢɬɵɜɚɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢɧɵɯ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. 

ɇɚɢɛɨɥɟɟ ɩɨɥɧɵɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɩɨɧɹɬɢɟ, ɩɪɟɞɥɨɠɟɧɧɨɟ Ɇ.Ⱥ. Ɋɨɠɤɨɜɨɣ 

ɢ Ⱦ.ȼ. Ⱥɮɚɧɚɫɶɟɜɵɦ: «Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ (ɨɬ ɚɧɝɥ. cybersquatting - ɤɢɛɟɪɡɚɯɜɚɬ) - 

ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɫɨɞɟɪɠɚɳɟɝɨ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɮɢɪɦɟɧɧɨɟ 

ɧɚɢɦɟɧɨɜɚɧɢɟ ɢɥɢ ɢɧɨɟ ɪɚɡɥɢɱɢɬɟɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ 

ɩɪɢɧɚɞɥɟɠɚɬ ɞɪɭɝɨɦɭ ɥɢɰɭ, ɫ ɰɟɥɶɸ ɞɚɥɶɧɟɣɲɟɣ ɩɟɪɟɩɪɨɞɚɠɢ ɷɬɨɝɨ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɢɥɢ ɟɝɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ»48.  

ȼ ɋɒȺ ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɡɚɤɪɟɩɥɟɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ. ȼ ɫɢɥɭ 

ɩɨɥɨɠɟɧɢɣ Ɂɚɤɨɧɚ ɋɒȺ ɨ ɡɚɳɢɬɟ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɩɨɞ ɧɢɦ ɩɨɧɢɦɚɟɬɫɹ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ, ɬɨɪɝɨɜɥɹ ɢɥɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫ 

ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ ɩɪɢɛɵɥɢ ɡɚ ɫɱɟɬ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ (goodwill) ɡɧɚɤɚ, 

ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ ɞɪɭɝɨɦɭ ɥɢɰɭ. Ɇɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ ɷɥɟɦɟɧɬɵ 

ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɩɨɜɟɞɟɧɢɹ: 

                                                           
45Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ.; ɉɪɢɧɰɢɩɵ ɟɞɢɧɵɯ ɩɪɚɜɢɥ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ (ȿɉɍɋ). 
URL: https://www.icann.org/resources/pages/ȿɉɍɋ-rules-2015-03-12-ru. 
46 ɋɭɞɚɪɢɤɨɜ, ɋ.Ⱥ. ɉɪɚɜɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: ɍɱɟɛɧɢɤ. Ɇ.: ɉɪɨɫɩɟɤɬ, 2010. ɋ. 179. 
47Ʉɨɜɟɪɱɟɧɤɨ, ɂ.ɂ. Ⱥɥɶɬɟɪɧɚɬɢɜɧɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ // ɀɭɪɧɚɥ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ 
ɩɪɚɜɚɦ.№ 25. 2019./ ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://internet.garant.ru/. 
48 Ɋɨɠɤɨɜɚ, Ɇ.Ⱥ. ɉɪɚɜɨ ɜ ɫɮɟɪɟ ɂɧɬɟɪɧɟɬɚ: ɫɛɨɪɧɢɤ ɫɬɚɬɟɣ / Ɇ.Ɂ. Ⱥɥɢ, Ⱦ.ȼ. Ⱥɮɚɧɚɫɶɟɜ, ȼ.Ⱥ. Ȼɟɥɨɜ ɢ ɞɪ.; ɪɭɤ. 
ɚɜɬ. ɤɨɥ. ɢ ɨɬɜ. ɪɟɞ. Ɇ.Ⱥ. Ɋɨɠɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2018. ɋ. 131. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/. 
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1) ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɧɚɦɟɪɟɧɢɣ (ɧɚɥɢɱɢɟ ɩɪɹɦɨɝɨ ɢɥɢ ɤɨɫɜɟɧɧɨɝɨ 

ɭɦɵɫɥɚ) ɜ ɨɬɧɨɲɟɧɢɢ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɜɤɥɸɱɚɹ ɩɟɪɫɨɧɚɥɶɧɨɟ ɢɦɹ; 

2) ɪɟɝɢɫɬɪɚɰɢɹ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɫɞɟɥɨɤ ɩɨ ɜɨɡɦɟɡɞɧɨɦɭ ɨɬɱɭɠɞɟɧɢɸ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢɥɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɤɨɬɨɪɨɟ ɢɞɟɧɬɢɱɧɨ ɢɥɢ 

ɫɯɨɞɧɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɜ ɦɨɦɟɧɬ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ ɫ ɨɛɥɚɞɚɸɳɢɦ 

ɪɚɡɥɢɱɢɬɟɥɶɧɨɣ ɫɩɨɫɨɛɧɨɫɬɶɸ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɥɢ ɫɩɨɫɨɛɧɨ ɫɧɢɠɚɬɶ 

ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ ɫɩɨɫɨɛɧɨɫɬɶ ɨɛɳɟɢɡɜɟɫɬɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ49. 

ɉɪɢ ɷɬɨɦ, ɫɭɳɟɫɬɜɟɧɧɵɦ ɩɪɢɡɧɚɤɨɦ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɜɵɫɬɭɩɚɟɬ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɧɚɦɟɪɟɧɢɟ (bad faith intent). ɉɪɢ ɨɰɟɧɤɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

ɫɭɞɵ ɩɪɢɧɢɦɚɸɬ ɜɨ ɜɧɢɦɚɧɢɟ:  

1) ɫɬɟɩɟɧɶ ɫɯɨɞɫɬɜɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫ ɧɚɡɜɚɧɢɟɦ, ɢɫɩɨɥɶɡɭɸɳɢɦɫɹ ɞɥɹ 

ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɥɢɱɧɨɫɬɢ ɢɥɢ ɤɨɦɩɚɧɢɢ;  

2) ɧɚɥɢɱɢɟ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɤɚɤɨɝɨ-ɥɢɛɨ ɨɛɴɟɤɬɚ ɩɪɚɜɚ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ; 

3)ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɟ ɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ 

ɫɜɹɡɢ ɫ ɩɪɟɞɥɨɠɟɧɢɟɦ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ;  

4) ɭɦɵɫɟɥ ɭ ɥɢɰɚ ɨɬɜɥɟɱɶ ɜɧɢɦɚɧɢɟ ɨɬ ɢɧɬɟɪɧɟɬ-ɚɞɪɟɫɚ ɜɥɚɞɟɥɶɰɚ ɡɧɚɤɚ ɢ 

ɩɪɢɜɥɟɱɶ ɟɝɨ ɤ ɞɪɭɝɨɦɭ ɫɚɣɬɭ, ɞɨɫɬɭɩɧɨɦɭ ɩɨɞ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ, ɤɨɬɨɪɨɟ 

ɦɨɠɟɬ ɧɚɧɟɫɬɢ ɜɪɟɞ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɡɧɚɤɚ ɜɥɚɞɟɥɶɰɚ; 

5) ɩɪɟɞɥɨɠɟɧɢɟ ɥɢɰɚ ɨ ɩɟɪɟɞɚɱɟ, ɩɪɨɞɚɠɟ ɢɥɢ ɭɫɬɭɩɤɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɜɥɚɞɟɥɶɰɭ ɡɧɚɤɚ ɢɥɢ ɬɪɟɬɶɟɣ ɫɬɨɪɨɧɟ ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ ɮɢɧɚɧɫɨɜɨɣ ɜɵɝɨɞɵ50. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɨɛɹɡɚɬɟɥɶɧɨ ɞɨɥɠɧɨ ɜɤɥɸɱɚɬɶ ɜ 

ɫɟɛɹ ɤɚɬɟɝɨɪɢɸ «ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ», ɬɚɤ ɤɚɤ ɷɬɨ ɩɨɡɜɨɥɹɟɬ ɜɤɥɸɱɢɬɶ 

ɛɨɥɶɲɨɣ ɨɛɴɟɦ ɫɢɬɭɚɰɢɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɬɟɯ ɫɩɨɫɨɛɨɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ, ɤɨɬɨɪɵɟ ɩɨɹɜɹɬɫɹ ɜ ɛɭɞɭɳɟɦ. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɜ ɂɬɨɝɨɜɨɦ ɨɬɱɟɬɟ ȼɈɂɋ ɧɟ ɛɵɥɢ ɩɪɢɦɟɧɟɧɵ ɬɟɪɦɢɧɵ 

«ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ» ɢ «ɤɢɛɟɪɫɤɜɨɬɬɟɪ» ɢɦɟɧɧɨ ɢɡ-ɡɚ ɪɚɡɧɨɫɬɢ ɫɦɵɫɥɨɜ, ɜ 

ɤɨɬɨɪɵɯ ɨɧɢ ɢɫɩɨɥɶɡɭɸɬɫɹ: ɦɧɨɝɨɱɢɫɥɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ; 

                                                           
49Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ ɢ ɤɢɛɟɪɫɩɟɤɭɥɹɰɢɹ (ɞɨɦɟɣɧɢɧɝ): ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɩɨɧɹɬɢɣ //Ɂɚɤɨɧ. № 10. 
2014. / ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://internet.garant.ru/. 
50Ⱥɧɞɪɨɳɭɤ, Ƚ. ɍɤɚɡ. ɫɨɱ. 



21 

ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɚ, ɫɨɜɩɚɞɚɸɳɚɹ ɫ ɱɭɠɢɦ ɮɢɪɦɟɧɧɵɦ ɧɚɢɦɟɧɨɜɚɧɢɟɦ ɢɥɢ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ; ɫɩɟɤɭɥɹɬɢɜɧɚɹ ɩɟɪɟɩɪɨɞɚɠɚ ɞɨɦɟɧɚ ɢɥɢ ɞɨɦɟɧɨɜ; ɢ ɞɪ. 

ɗɤɫɩɟɪɬɚɦɢ ɛɵɥ ɩɪɟɞɥɨɠɟɧɨ ɧɨɜɨɟ ɩɨɧɹɬɢɟ «ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ»51.  

ɋɨɝɥɚɫɧɨ ɂɬɨɝɨɜɨɦɭ ɨɬɱɟɬɭ ȼɈɂɋ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜɵɪɚɠɚɟɬɫɹ ɜ ɬɪɟɯ ɩɪɢɡɧɚɤɚɯ: 

1) ɞɨɦɟɧɧɨɟ ɢɦɹ ɹɜɥɹɟɬɫɹ ɬɨɠɞɟɫɬɜɟɧɧɵɦ ɢɥɢ ɫɯɨɠɢɦ ɧɚɫɬɨɥɶɤɨ, ɱɬɨ ɟɝɨ 

ɦɨɠɧɨ ɫɩɭɬɚɬɶ ɫ ɬɨɪɝɨɜɨɣ ɦɚɪɤɨɣ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɭɸ ɩɪɢɧɚɞɥɟɠɚɬ ɡɚɹɜɢɬɟɥɸ 

(ɥɢɰɭ, ɤɨɬɨɪɨɟ ɨɛɪɚɬɢɥɨɫɶ ɜ ɚɪɛɢɬɪɚɠ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ);  

2) ɥɢɰɨ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɜɲɟɟ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɧɟ ɢɦɟɟɬ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ 

ɢɧɬɟɪɟɫɨɜ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ;  

3) ɞɨɦɟɧɧɨɟ ɢɦɹ, ɤɨɬɨɪɨɟ ɛɵɥɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ, ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ52. 

ɍɫɦɚɬɪɢɜɚɟɬɫɹ, ɱɬɨ ɜ ɨɛɴɟɦ ɩɨɧɹɬɢɹ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ ɞɨɥɠɧɨ ɜɯɨɞɢɬɶ ɧɟ 

ɬɨɥɶɤɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɧɨ ɢ ɨɫɭɳɟɫɬɜɥɟɧɢɟ 

ɫɞɟɥɨɤ ɩɨ ɨɬɱɭɠɞɟɧɢɸ ɢɥɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɚɤɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɤɚɤ ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɋɒȺ. 

Ɉɛɨɛɳɚɹ ɜɵɲɟɢɡɥɨɠɟɧɧɨɟ, ɦɨɠɧɨ ɩɪɟɞɥɨɠɢɬɶ ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ, 

ɫɦɵɫɥɨɜɨɣ ɨɛɴɟɦ ɤɨɬɨɪɨɝɨ ɜɤɥɚɞɵɜɚɟɬɫɹ ɜ ɩɨɧɹɬɢɟ «ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ». 

Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ – ɷɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɫɞɟɥɨɤ ɩɨ 

ɨɬɱɭɠɞɟɧɢɸ ɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, 

ɫɨɞɟɪɠɚɳɟɝɨ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ ɢɥɢ ɢɧɨɟ 

ɪɚɡɥɢɱɢɬɟɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɬ ɞɪɭɝɨɦɭ ɥɢɰɭ.  

 

1.2 Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɨɰɟɞɭɪɵ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ  

ȼ ɫɢɥɭ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ ɢɧɬɟɪɧɟɬɚ ɩɪɨɛɥɟɦɚ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɧɟ ɦɨɠɟɬ 

ɛɵɬɶ ɪɚɡɪɟɲɟɧɚ ɨɬɞɟɥɶɧɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ, ɩɨɷɬɨɦɭ ɧɟɨɛɯɨɞɢɦɵ 

ɨɪɝɚɧɢɡɚɰɢɹ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ. 

                                                           
51ɋɟɪɝɨ, Ⱥ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ. Ɇ.: «Ȼɟɫɬɫɟɥɥɟɪ». 2006. 
52ɋɟɪɝɨ, Ⱥ. ɍɤɚɡ. ɫɨɱ. 
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ɇɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɛɨɪɶɛɚ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ 

ɩɭɬɟɦ ɨɪɝɚɧɢɡɚɰɢɢ ɫɢɫɬɟɦ ɜɧɟɫɭɞɟɛɧɨɝɨ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ. ȼ ɧɚɫɬɨɹɳɟɦ 

ɩɚɪɚɝɪɚɮɟ ɛɭɞɟɬ ɫɞɟɥɚɧ ɚɤɰɟɧɬ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɩɪɨɰɟɞɭɪɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɨɣ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ (ɞɚɥɟɟ – 

ɩɪɨɰɟɞɭɪɚ ȿɉɍɋ, ȿɉɍɋ), ɩɨɫɤɨɥɶɤɭ ɷɬɨ ɫɚɦɚɹ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɚɹ ɢ ɤɪɭɩɧɚɹ ɩɨ 

ɦɚɫɲɬɚɛɭ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜɧɟɫɭɞɟɛɧɚɹ ɩɪɨɰɟɞɭɪɚ ɩɨ ɪɚɡɪɟɲɟɧɢɸ ɞɨɦɟɧɧɵɯ 

ɫɩɨɪɨɜ. 

ɉɪɨɰɟɞɭɪɚ ȿɉɍɋ ɛɵɥɚ ɪɚɡɪɚɛɨɬɚɧɚ ȼɈɂɋ ɢ ɫ 1999 ɝɨɞɚ 

ɚɞɦɢɧɢɫɬɪɢɪɭɟɬɫɹ ɂɧɬɟɪɧɟɬ-ɤɨɪɩɨɪɚɰɢɟɣ ɩɨ ɩɪɢɫɜɨɟɧɢɸ ɢɦɟɧ ɢ ɚɞɪɟɫɨɜ 

(ICANN). 

ȼɈɂɋ ɪɚɡɪɟɲɚɟɬ ɜɨɩɪɨɫɵ ɩɨɥɢɬɢɤɢ, ɭɤɪɟɩɥɟɧɢɹ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ, 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɭɫɥɭɝ ɢ ɢɧɮɨɪɦɚɰɢɢ ɜ ɨɛɥɚɫɬɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ȼɈɂɋ ɹɜɥɹɟɬɫɹ ɫɚɦɨɮɢɧɚɧɫɢɪɭɟɦɵɦ ɭɱɪɟɠɞɟɧɢɟɦ ɫɢɫɬɟɦɵ 

Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ɧɚɫɱɢɬɵɜɚɟɬ 193 ɝɨɫɭɞɚɪɫɬɜɚ-ɱɥɟɧɚ53. 

ICANN – ɷɬɨ ɧɟɡɚɜɢɫɢɦɚɹ ɧɟɤɨɦɦɟɪɱɟɫɤɚɹ ɨɪɝɚɧɢɡɚɰɢɹ, ɤɨɬɨɪɚɹ 

ɡɚɧɢɦɚɟɬɫɹ ɜɨɩɪɨɫɚɦɢ, ɫɜɹɡɚɧɧɵɦɢ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ, IP-ɚɞɪɟɫɚɦɢ, ɱɬɨ 

ɩɨɡɜɨɥɹɟɬ ɨɛɟɫɩɟɱɢɜɚɬɶ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɟ ɟɞɢɧɨɝɨ ɢ ɝɥɨɛɚɥɶɧɨɝɨ ɢɧɬɟɪɧɟɬɚ54. 

ȼɵɞɟɥɹɸɬ ɞɜɟ ɝɪɭɩɩɵ ɩɪɢɱɢɧ, ɩɨ ɤɨɬɨɪɵɦ ɧɟɨɛɯɨɞɢɦɨ ɫɨɡɞɚɧɢɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɫɢɫɬɟɦɵ ɨɪɝɚɧɨɜ ɞɥɹ ɛɨɪɶɛɵ ɜ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ. ȼɨ-ɩɟɪɜɵɯ, 

ɷɤɨɧɨɦɢɤɨ-ɬɟɯɧɨɥɨɝɢɱɟɫɤɢɟ ɩɪɢɱɢɧɵ, ɫɪɟɞɢ ɤɨɬɨɪɵɯ ɦɚɫɫɨɜɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɪɨɥɢ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɞɟɥɨɜɨɣ ɫɪɟɞɟ ɞɥɹ ɪɟɤɥɚɦɵ 

ɤɨɦɩɚɧɢɢ. ȼɨ-ɜɬɨɪɵɯ, ɢɦɟɸɬɫɹ ɸɪɢɞɢɱɟɫɤɢɟ ɩɪɢɱɢɧɵ, ɬɚɤɢɟ ɤɚɤ ɭɜɟɥɢɱɟɧɢɟ 

ɤɨɥɢɱɟɫɬɜɚ ɫɩɨɪɨɜ ɦɟɠɞɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹɦɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɢ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ/ɢɧɵɯ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜɫɥɟɞɫɬɜɢɟ ɧɟɫɨɝɥɚɫɨɜɚɧɧɨɫɬɢ ɫɢɫɬɟɦ 

ɪɟɝɢɫɬɪɚɰɢɢ; ɜɵɧɭɠɞɟɧɧɨɟ ɡɚɤɥɸɱɟɧɢɟ ɫɨɝɥɚɲɟɧɢɣ ɫ ɤɢɛɟɪɫɤɜɨɬɬɟɪɚɦɢ ɢɡ-ɡɚ 

ɨɬɫɭɬɫɬɜɢɹ ɷɮɮɟɤɬɢɜɧɨɝɨ ɢ ɞɨɫɬɭɩɧɨɝɨ ɫɩɨɫɨɛɚ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ 

                                                           
53 ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
https://www.wipo.int/about-wipo/ru/. 
54 ɂɧɬɟɪɧɟɬ-ɤɨɪɩɨɪɚɰɢɹ ɩɨ ɩɪɢɫɜɨɟɧɢɸ ɢɦɟɧ ɢ ɚɞɪɟɫɨɜ: ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
https://www.icann.org/resources/pages/welcome-2012-02-25-en. 
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ɪɚɦɤɚɯ ɫɜɨɟɣ ɧɚɰɢɨɧɚɥɶɧɨɣ ɸɪɢɫɞɢɤɰɢɢ, ɱɬɨ ɨɛɭɫɥɨɜɥɟɧɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɶɸ 

ɢɧɬɟɪɧɟɬɚ55. 

Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɢɫɬɨɱɧɢɤɨɦ ɦɨɠɟɬ ɫɥɭɠɢɬɶ ɫɭɞɟɛɧɚɹ ɞɨɤɬɪɢɧɚ 

ɞɨɦɟɧɧɨɝɨ ɩɪɚɜɚ, ɤɨɬɨɪɚɹ ɫɨɫɬɨɢɬ ɢɡ ɪɟɲɟɧɢɣ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ, ɩɪɢɧɹɬɵɯ 

ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɦɢ ɚɪɛɢɬɪɚɠɧɵɦɢ ɰɟɧɬɪɚɦɢ, ɨɛɡɨɪɨɜ ɩɪɚɤɬɢɤɢ ɪɚɡɪɟɲɟɧɢɹ 

ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ, ɢɡɞɚɜɚɟɦɵɯ ȼɈɂɋ56. 

ɉɪɨɰɟɞɭɪɚ ȿɉɍɋ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɪɟɝɭɥɢɪɭɟɬɫɹ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɨɣ 

ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ (Uniform Domain Name Dispute 

Resolution Policy, ɞɚɥɟɟ – ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ), ɤɨɬɨɪɚɹ ɫɨɞɟɪɠɢɬ ɦɚɬɟɪɢɚɥɶɧɨ-

ɩɪɚɜɨɜɭɸ ɨɫɧɨɜɭ ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ ɫɩɨɪɨɜ, ɚ ɬɚɤɠɟ ɉɪɚɜɢɥɚɦɢ ɞɥɹ ɟɞɢɧɨɣ 

ɩɨɥɢɬɢɤɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ (Rules for Uniform Domain 

Name Dispute Resolution Policy, ɞɚɥɟɟ – ɉɪɚɜɢɥɚ), ɤɨɬɨɪɵɟ ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ 

ɩɪɨɰɟɫɫɭɚɥɶɧɭɸ ɱɚɫɬɶ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɨɰɟɞɭɪɵ57. 

ɉɪɨɰɟɞɭɪɚ ȿɉɍɋ ɪɟɝɭɥɢɪɭɟɬ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ, 

ɜɨɡɧɢɤɚɸɳɢɯ ɢɡ ɬɪɟɛɨɜɚɧɢɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨ ɩɪɟɫɟɱɟɧɢɢ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɨɛɨɡɧɚɱɟɧɢɹ, ɫɨɜɩɚɞɚɸɳɟɝɨ ɫ ɬɨɜɚɪɧɵɦ 

ɡɧɚɤɨɦ58. 

ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɬɨɥɶɤɨ ɧɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ. ȼɨ ɜɪɟɦɹ ɩɪɢɧɹɬɢɹ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɜɧɨɫɢɥɢɫɶ ɩɪɟɞɥɨɠɟɧɢɹ ɜɤɥɸɱɢɬɶ 

ɜ ɨɛɴɟɤɬɵ ɨɯɪɚɧɵ ɮɢɪɦɟɧɧɵɟ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬ 

ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ ɢ ɩɪɚɜɨ ɝɪɚɠɞɚɧɢɧɚ ɧɚ ɢɦɹ. Ɉɞɧɚɤɨ ɜ ɢɬɨɝɟ ɜ 

ɩɪɨɰɟɞɭɪɭ ȿɉɍɋ ɜɤɥɸɱɢɥɢ ɬɨɥɶɤɨ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ, ɬɚɤ ɤɚɤ ɢɦɟɧɧɨ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɢɯ ɩɪɨɢɫɯɨɞɹɬ ɫɚɦɵɟ ɦɚɫɫɨɜɵɟ ɩɨɫɹɝɚɬɟɥɶɫɬɜɚ. Ȼɨɥɟɟ ɬɨɝɨ, ɷɬɨ 

                                                           
55 Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɂɧɬɟɪɧɟɬ-ɩɪɚɜɨ. Ɇ.: «ɘɫɬɢɰɢɧɮɨɪɦ», 2014. / ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://internet.garant.ru/. ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
http://www.wipo.int/amc/en/processes/process1. 
56Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
57ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: https://www.icann.org/resources/pages/policy-
2012-02-25-en; ɇɨɜɨɫɟɥɨɜɚ, Ʌ.Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ.ȼ. Ɉ ɩɪɚɜɨɜɨɦ ɫɬɚɬɭɫɟ ɞɨɤɭɦɟɧɬɨɜ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɪɟɝɢɫɬɪɚɰɢɸ 
ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɢ ɫɩɨɪɨɜ ɩɨ ɧɢɦ // Ɂɚɤɨɧ. 2013. № 11./ ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://internet.garant.ru/. 
58Ɍɟɪɟɧɬɶɟɜɚ, Ʌ. ȼ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɚɪɛɢɬɪɚɠɧɵɯ ɰɟɧɬɪɨɜ, ɪɚɫɫɦɚɬɪɢɜɚɸɳɢɯ ɫɩɨɪɵ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ // 
Ⱥɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. № 9. 2020./ ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://internet.garant.ru/. 

http://www.wipo.int/
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ɨɛɭɫɥɨɜɥɟɧɨ ɫɭɳɟɫɬɜɟɧɧɵɦɢ ɪɚɡɥɢɱɢɹɦɢ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɮɢɪɦɟɧɧɵɯ ɧɚɢɦɟɧɨɜɚɧɢɣ ɢ ɥɢɱɧɵɯ ɢɦɟɧ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ59. 

ȼɨɡɦɨɠɧɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɞɟɣɫɬɜɢɹ ɩɪɨɰɟɞɭɪɵ ȿɉɍɋ ɬɚɤɠɟ ɧɚ ɫɩɨɪɵ ɫ 

ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ, ɫɨɞɟɪɠɚɳɢɦɢ ɥɢɱɧɨɟ ɢɦɹ ɱɟɥɨɜɟɤɚ, ɟɫɥɢ ɷɬɨ ɢɦɹ 

ɡɧɚɦɟɧɢɬɨɫɬɢ. Ɍɚɤɢɟ ɢɦɟɧɚ ɢɦɟɸɬ ɦɧɨɝɨ ɨɛɳɟɝɨ ɫ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ ɢ ɩɨ 

ɫɭɬɢ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɥɢɱɧɵɣ ɛɪɟɧɞ, ɨɬ ɭɫɩɟɲɧɨɫɬɢ ɤɨɬɨɪɨɝɨ ɡɚɜɢɫɢɬ 

ɩɨɫɟɳɚɟɦɨɫɬɶ ɫɚɣɬɚ 60 . ȼ ɫɩɨɪɟ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ jeanettewinterson.com, 

jeanettewinterson.net, jeanettewinterson.org ɷɤɫɩɟɪɬɵ ɩɪɢɦɟɧɢɥɢ ɤɨɧɰɟɩɰɢɸ 

common law trade mark rights, ɩɨ ɤɨɬɨɪɨɣ ɧɟɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ 

ɬɚɤɠɟ ɨɯɪɚɧɹɸɬɫɹ, ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɬɨɝɨ, ɱɬɨ ɜ ɪɚɦɤɚɯ ɥɢɱɧɨɝɨ ɡɚɤɨɧɚ 

ɡɚɹɜɢɬɟɥɹ ɬɚɤɚɹ ɨɯɪɚɧɚ ɧɟ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ. ȼ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɟ ɨɬɫɭɬɫɬɜɭɸɬ 

ɬɪɟɛɨɜɚɧɢɹ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ 

ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɡɚɹɜɢɬɟɥɹ, ɚ ɫɨɝɥɚɫɧɨ ɩɚɪɚɝɪɚɮɭ 15 (a) ɉɪɚɜɢɥ 

ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɦɟɧɟɧɵ ɥɸɛɵɟ ɧɨɪɦɵ ɢ ɩɪɢɧɰɢɩɵ ɩɪɚɜɚ, ɩɨɞɯɨɞɹɳɢɟ ɩɨ 

ɦɧɟɧɢɸ ɷɤɫɩɟɪɬɨɜ61. 

Ɉɞɧɚɤɨ ɫɨɝɥɚɫɧɨ ɩɨɡɢɰɢɢ ȼɈɂɋ 62  ɢɦɟɧɚ ɩɨɥɢɬɢɤɨɜ, ɪɟɥɢɝɢɨɡɧɵɯ 

ɥɢɞɟɪɨɜ, ɭɱɟɧɵɯ ɢ ɢɫɬɨɪɢɱɟɫɤɢɯ ɥɢɱɧɨɫɬɟɣ ɧɟ ɢɫɩɨɥɶɡɭɸɬɫɹ ɜ ɤɨɦɦɟɪɱɟɫɤɢɯ 

ɰɟɥɹɯ ɢ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ ɤɚɤ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. ȼ ɨɬɧɨɲɟɧɢɢ 

ɢɦɟɧ ɧɟɢɡɜɟɫɬɧɵɯ ɥɸɞɟɣ ɛɵɥɚ ɜɵɫɤɚɡɚɧɚ ɩɨɡɢɰɢɹ ɜ ɞɟɥɟ ɨ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ 

philippepierredauman.com, ɤɨɬɨɪɨɟ ɫɨɞɟɪɠɢɬ ɢɦɹ ɉɪɟɡɢɞɟɧɬ ɦɟɞɢɚɤɨɪɩɨɪɚɰɢɢ 

Viacom (Ɏɢɥɢɩɩ Ⱦɚɭɦɚɧ). ɋɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɞɥɹ ɤɜɚɥɢɮɢɤɚɰɢɢ ɥɢɱɧɵɯ ɢɦɟɧ ɜ 

ɤɚɱɟɫɬɜɟ ɨɛɴɟɤɬɨɜ ɡɚɳɢɬɵ ɩɨ ȿɉɍɋ ɧɟɨɛɯɨɞɢɦɨ, ɱɬɨɛɵ ɢɦɹ ɢɫɩɨɥɶɡɨɜɚɥɨɫɶ ɜ 

ɬɨɪɝɨɜɥɟ ɢɥɢ ɤɨɦɦɟɪɰɢɢ ɜ ɤɚɱɟɫɬɜɟ ɢɞɟɧɬɢɮɢɤɚɬɨɪɚ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ63. 

ɉɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ ɪɚɡɪɟɲɚɸɬɫɹ ɫɩɨɪɵ, ɩɪɟɞɦɟɬɨɦ ɤɨɬɨɪɵɯ ɹɜɥɹɸɬɫɹ: 

                                                           
59Ⱥɧɞɪɨɳɭɤ, Ƚ. ɍɤɚɡ. ɫɨɱ. 
60 ɋɟɪɝɨ, Ⱥ.Ƚ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ ɜ ɫɜɟɬɟ ɧɨɜɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. Ɇ.: ȽɈɍ ȼɉɈ ɊȽɂɂɋ, 2010. ɋ. 67. 
61 Jeanette Winterson v. Mark Hogarth, Case No. D2000-0235 // WIPO Arbitration and Mediation Center. Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-0235.html; Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ. 
62 ReportoftheSecond WIPO InternetDomainNameProcess (03.09.2001) // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ ȼɫɟɦɢɪɧɨɣ 
ɨɪɝɚɧɢɡɚɰɢɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.wipo.int/amc/en/processes/process2/report/html/report.html#5. 
63 Philippe Pierre Dauman v. Dinner Business. Case No. D2013-1255 // WIPO Arbitration and Mediation Center. 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.wipo.int/amc/en/domains/search/text.jsp?case=D2013-1255; Ʉɨɠɟɦɹɤɢɧ, Ⱦ.ȼ. ɍɤɚɡ. ɫɨɱ.  



25 

- ɪɨɞɨɜɵɟ ɞɨɦɟɧɵ ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ (com, .org, .net) ɢ ɧɨɜɵɟ ɞɨɦɟɧɵ 

ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ (jobs, .mobi, .museum, .name); 

- ɧɟɤɨɬɨɪɵɟ ɧɚɰɢɨɧɚɥɶɧɵɟ ɞɨɦɟɧɵ ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ, ɩɟɪɟɱɟɧɶ ɤɨɬɨɪɵɯ 

ɪɚɫɩɨɥɨɠɟɧ ɧɚ ɫɚɣɬɟ ȼɈɂɋ64. 

Ʉɚɤ ɩɪɚɜɢɥɨ ɡɚɹɜɥɹɸɬɫɹ ɬɪɟɛɨɜɚɧɢɹ: 1) ɨ ɩɟɪɟɜɨɞɟ ɩɨ ɠɚɥɨɛɟ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɜ ɩɨɥɶɡɭ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɝɨ ɥɢɰɚ, ɫɱɢɬɚɸɳɟɝɨ ɫɜɨɢ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ 

ɢɧɬɟɪɟɫɵ ɧɚɪɭɲɟɧɧɵɦɢ ɜ ɪɟɡɭɥɶɬɚɬɟ ɜɥɚɞɟɧɢɹ ɨɬɜɟɬɱɢɤɨɦ ɢ/ɢɥɢ ɩɨɥɶɡɨɜɚɧɢɹ 

ɢɦ ɫɩɨɪɧɵɦ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ; 2) ɨɛ ɭɞɚɥɟɧɢɢ (ɩɪɟɤɪɚɳɟɧɢɢ ɪɟɝɢɫɬɪɚɰɢɢ) 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɩɨ ɬɟɦ ɠɟ ɨɫɧɨɜɚɧɢɹɦ. ɉɪɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɜɬɨɪɨɝɨ 

ɬɪɟɛɨɜɚɧɢɹ ɞɨɦɟɧɧɨɟ ɢɦɹ ɛɨɥɟɟ ɧɟ ɛɭɞɟɬ ɢɦɟɬɶ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɢ ɮɨɪɦɚɥɶɧɨ 

ɛɭɞɟɬ ɧɚɯɨɞɢɬɶɫɹ ɜ ɫɜɨɛɨɞɧɨɦ ɨɛɨɪɨɬɟ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɢɦɟɸɳɚɹɫɹ ɜ ɪɟɲɟɧɢɢ 

ɩɪɚɜɨɜɚɹ ɩɨɡɢɰɢɹ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɩɪɟɩɹɬɫɬɜɢɟɦ ɞɥɹ ɜɨɡɦɨɠɧɵɯ ɧɨɜɵɯ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɜ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɬɚɤ ɤɚɤ ɜɵɫɨɤ ɪɢɫɤ ɩɨɜɬɨɪɧɨɝɨ ɨɛɪɚɳɟɧɢɹ 

ɡɚɹɜɢɬɟɥɹ ɬɪɟɛɨɜɚɧɢɟɦ ɨɛ ɭɞɚɥɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɬɚɤɨɝɨ 

ɬɪɟɛɨɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɨɜɨɝɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɢɥɢ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪ ɤɨɧɬɪɨɥɹ 

ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɪɟɝɢɫɬɪɚɬɨɪɨɜ ɞɨɦɟɧɧɵɯ ɢɦɟɧ65. 

ȼ ɪɚɦɤɚɯ ȿɉɍɋ ɫɩɨɪɵ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɦɢ ICANN 

ɚɪɛɢɬɪɚɠɧɵɦɢ ɰɟɧɬɪɚɦɢ, ɤɨɬɨɪɵɯ ɧɚ ɬɟɤɭɳɢɣ ɦɨɦɟɧɬ ɧɚɫɱɢɬɵɜɚɟɬɫɹ 5. Ȼɨɥɟɟ 

90% ɫɩɨɪɨɜ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɜ ɞɜɭɯ ɰɟɧɬɪɚɯ: Ⱥɪɛɢɬɪɚɠɧɵɣ ɢ ɉɨɫɪɟɞɧɢɱɟɫɤɢɣ 

ɰɟɧɬɪ ȼɫɟɦɢɪɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (World 

Intellectual Property Organization Arbitration and Mediation Center) ɢ 

ɇɚɰɢɨɧɚɥɶɧɵɣ ɚɪɛɢɬɪɚɠɧɵɣ ɮɨɪɭɦ (National Arbitration Forum)66.ɍ ɤɚɠɞɨɝɨ 

ɚɪɛɢɬɪɚɠɧɨɝɨ ɰɟɧɬɪɚ ɢɦɟɸɬɫɹ ɫɜɨɢ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɩɪɚɜɢɥɚ. 

Ⱥɤɤɪɟɞɢɬɨɜɚɧɧɵɟ ɚɪɛɢɬɪɚɠɧɵɟ ɰɟɧɬɪɵ ɮɨɪɦɢɪɭɸɬ ɤɨɦɢɫɫɢɸ ɢɡ ɬɪɟɯ 

ɷɤɫɩɟɪɬɨɜ ɢɥɢ ɩɪɟɞɨɫɬɚɜɥɹɸɬ ɤɚɧɞɢɞɚɬɭɪɵ ɞɥɹ ɧɚɡɧɚɱɟɧɢɹ ɧɚ ɦɟɫɬɨ 

ɟɞɢɧɨɥɢɱɧɨɝɨ ɚɪɛɢɬɪɚ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɜɨɥɢ ɫɬɨɪɨɧ. Ɉɛɹɡɚɬɟɥɶɧɵɟ ɬɪɟɛɨɜɚɧɢɹ 

ɤ ɱɥɟɧɚɦ Ʉɨɦɢɫɫɢɢ – ɷɬɨ ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ. ȼɨɡɦɨɠɧɚ ɡɚɦɟɧɚ 

                                                           
64  ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. URL: 
https://www.wipo.int/amc/en/domains/cctld; Ʉɨɜɟɪɱɟɧɤɨ, ɂ.ɂ. ɍɤɚɡ. ɫɨɱ. Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
65Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
66Ʉɨɜɟɪɱɟɧɤɨ, ɂ.ɂ. ɍɤɚɡ. ɫɨɱ.  
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ɱɥɟɧɚ ɤɨɦɢɫɫɢɢ, ɟɫɥɢ ɜɨɡɧɢɤɥɢ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɫɨɦɧɟɧɢɹ ɜ ɟɝɨ ɧɟɡɚɜɢɫɢɦɨɫɬɢ 

ɢɥɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɢ67. 

ɉɪɨɰɟɞɭɪɚ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɪɚɫɫɦɨɬɪɟɧɢɟ ɛɟɡ ɜɵɡɨɜɚ ɫɬɨɪɨɧ. Ʌɢɱɧɨɟ 

ɭɱɚɫɬɢɟ ɫɬɨɪɨɧ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɜɨɡɦɨɠɧɨ ɬɨɥɶɤɨ ɩɨ ɪɟɲɟɧɢɸ ɤɨɦɢɫɫɢɢ68.  

Ɂɚɹɜɢɬɟɥɶ ɧɚɩɪɚɜɥɹɟɬ ɩɪɟɬɟɧɡɢɸ ɜ ɚɪɛɢɬɪɚɠɧɵɣ ɰɟɧɬɪ. ȼ ɬɟɱɟɧɢɟ 3 ɞɧɟɣ 

ɩɨɫɥɟ ɩɨɥɭɱɟɧɢɹ ɩɪɟɬɟɧɡɢɢ ɢ ɨɩɥɚɬɵ ɢɫɬɰɨɦ ɧɟɨɛɯɨɞɢɦɵɯ ɫɛɨɪɨɜ 

ɚɪɛɢɬɪɚɠɧɵɣ ɰɟɧɬɪ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɩɪɟɬɟɧɡɢɸ ɧɚ ɩɪɟɞɦɟɬ ɫɨɨɬɜɟɬɫɬɜɢɹ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɦ ɬɪɟɛɨɜɚɧɢɹɦ ɢ ɧɚɩɪɚɜɥɹɟɬ ɭɜɟɞɨɦɥɟɧɢɟ ɨ ɩɪɟɬɟɧɡɢɢ 

ɨɬɜɟɬɱɢɤɭ. ȿɫɥɢ ɨɛɧɚɪɭɠɟɧɵ ɧɟɞɨɫɬɚɬɤɢ, ɬɨ ɢɫɬɰɭ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ 5 ɞɧɟɣ ɧɚ 

ɢɯ ɢɫɩɪɚɜɥɟɧɢɟ. ɉɨ ɢɫɩɨɥɧɟɧɢɢ ɭɤɚɡɚɧɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɚɪɛɢɬɪɚɠɧɨɝɨ ɰɟɧɬɪɚ 

ɧɚɱɢɧɚɟɬɫɹ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ. ȼ ɬɟɱɟɧɢɟ 20 ɞɧɟɣ ɫ ɦɨɦɟɧɬɚ 

ɧɚɱɚɥɚ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɨɬɜɟɬɱɢɤ ɜɩɪɚɜɟ ɩɪɟɞɫɬɚɜɢɬɶ ɨɬɡɵɜ ɧɚ ɩɪɟɬɟɧɡɢɸ. 

Ⱥɪɛɢɬɪɚɠɧɵɣ ɰɟɧɬɪ ɨɪɝɚɧɢɡɭɟɬ ɩɪɨɰɟɞɭɪɭ ɧɚɡɧɚɱɟɧɢɹ ɤɨɦɢɫɫɢɢ. Ʉɨɦɢɫɫɢɹ 

ɩɪɢɧɢɦɚɟɬ ɪɟɲɟɧɢɟ ɜ ɬɟɱɟɧɢɟ 14 ɞɧɟɣ ɫ ɦɨɦɟɧɬɚ ɟɟ ɧɚɡɧɚɱɟɧɢɹ69. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɨɣ ɜɨ ɜɪɟɦɹ ɫɭɞɟɛɧɨɣ ɩɪɨɰɟɞɭɪɵ ɢ ɜ 

ɬɟɱɟɧɢɟ 15 ɞɧɟɣ ɩɨɫɥɟ ɟɟ ɨɤɨɧɱɚɧɢɹ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ ɫɦɟɧɚ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ 

ɞɨɦɟɧɚ. 

ɋɨɝɥɚɫɧɨ ɩɚɪɚɝɪɚɮɭ 4(k) ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɡɚɹɜɢɬɟɥɶ ɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪ 

ɞɨɦɟɧɚ ɧɟ ɦɨɝɭɬ ɩɪɨɰɟɫɫɭɚɥɶɧɨ ɷɮɮɟɤɬɢɜɧɨ ɩɟɪɟɞɚɬɶ ɧɚɱɚɜɲɟɟɫɹ ɩɨ ɩɪɨɰɟɞɭɪɟ 

ȿɉɍɋ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɚ ɜ ɫɭɞ ɧɚɰɢɨɧɚɥɶɧɨɣ ɸɪɢɫɞɢɤɰɢɢ. ɉɟɪɟɞɚɱɢ ɫɩɨɪɚ ɜ 

ɧɚɰɢɨɧɚɥɶɧɵɣ ɫɭɞ ɦɨɠɟɬ ɛɵɬɶ ɨɫɭɳɟɫɬɜɥɟɧɚ ɬɨɥɶɤɨ ɞɨ ɢɧɢɰɢɢɪɨɜɚɧɢɹ 

ɩɪɨɰɟɞɭɪɵ ɢɥɢ ɩɨɫɥɟ ɟɟ ɡɚɜɟɪɲɟɧɢɹ. ɉɪɢ ɷɬɨɦ, ɩɨɫɥɟ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɩɨ 

ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ ɭ ɫɬɨɪɨɧ ɟɫɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɨɛɪɚɬɢɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞ ɜ 

ɬɟɱɟɧɢɟ 10 ɞɧɟɣ ɫ ɦɨɦɟɧɬɚ ɧɚɩɪɚɜɥɟɧɢɹ ɢɦ ɪɟɲɟɧɢɹ. ɉɨ ɢɫɬɟɱɟɧɢɢ ɷɬɨɝɨ ɫɪɨɤɚ 

                                                           
67 Rules for Uniform Domain Name Dispute Resolution Policy // Internet Corporation for Assigned Names and 
Numbers. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.icann.org/resources/pages/ȿɉɍɋ-rules-2015-03-11-en. 
68 Rules for Uniform Domain Name Dispute Resolution Policy // Internet Corporation for Assigned Names and 
Numbers. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.icann.org/resources/pages/ȿɉɍɋ-rules-2015-03-11-en. 
69 Rules for Uniform Domain Name Dispute Resolution Policy // Internet Corporation for Assigned Names and 
Numbers. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.icann.org/resources/pages/ȿɉɍɋ-rules-2015-03-11-en. 



27 

ɪɟɲɟɧɢɟ ɩɪɢɜɨɞɢɬɫɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢ ɨɛɪɚɳɟɧɢɟ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɫɭɞ ɬɟɪɹɟɬ 

ɩɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ70. 

ɇɚ ɬɟɤɭɳɢɣ ɦɨɦɟɧɬ ɩɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɚɪɛɢɬɪɚɠɧɵɯ ɰɟɧɬɪɨɜ, 

ɪɚɫɫɦɚɬɪɢɜɚɸɳɢɯ ɫɩɨɪɵ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ, ɪɚɜɧɨ ɤɚɤ ɢ ɯɚɪɚɤɬɟɪ ɞɚɧɧɨɣ 

ɩɪɨɰɟɞɭɪɵ, ɧɟ ɨɩɪɟɞɟɥɟɧɵ. Ʉɥɸɱɟɜɨɣ ɜɨɩɪɨɫ: ɦɨɠɧɨ ɥɢ ɨɬɧɟɫɬɢ ɚɪɛɢɬɪɚɠɧɵɟ 

ɰɟɧɬɪɵ, ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɟ ICANN ɤ ɬɪɟɬɟɣɫɤɢɦ ɫɭɞɚɦ? ȼ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɨɬɜɟɬɚ 

ɧɚ ɧɟɝɨ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɝɪɭɩɩɭ ɚɜɬɨɪɨɜ, ɨɬɧɨɫɹɳɢɯ ɩɪɨɰɟɞɭɪɭ ȿɉɍɋ ɤ 

ɬɪɟɬɟɣɫɤɨɦɭ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ, ɢ ɫɬɨɪɨɧɧɢɤɨɜ ɦɧɟɧɢɹ, ɱɬɨ ȿɉɍɋ ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɫɨɛɨɣ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭɸ ɩɪɨɰɟɞɭɪɭ. 

ɉɟɪɜɚɹ ɝɪɭɩɩɚ ɩɪɢɡɧɚɟɬ ɚɪɛɢɬɪɚɠɧɵɟ ɰɟɧɬɪɵ ɚɧɚɥɨɝɨɦ ɬɪɟɬɟɣɫɤɢɯ ɫɭɞɨɜ, 

ɭɤɚɡɵɜɚɹ ɧɚ ɱɚɫɬɧɨɩɪɚɜɨɜɨɣ ɯɚɪɚɤɬɟɪ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ71. Ɇ.Ⱥ. Ɋɨɠɤɨɜɚ ɢ Ⱦ.ȼ. 

Ⱥɮɚɧɚɫɶɟɜ ɭɤɚɡɵɜɚɸɬ, ɱɬɨ ɫɭɳɟɫɬɜɟɧɧɵɦ ɩɪɢɡɧɚɤɨɦ, ɨɬɥɢɱɚɸɳɢɦ ɬɪɟɬɟɣɫɤɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɨɬ ɞɪɭɝɢɯ ɫɩɨɫɨɛɨɜ ɚɥɶɬɟɪɧɚɬɢɜɧɨɝɨ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ, 

ɹɜɥɹɟɬɫɹ ɰɟɥɶ, ɜɵɪɚɠɚɸɳɚɹɫɹ ɜ ɪɚɡɪɟɲɟɧɢɢ ɫɩɨɪɚ, ɩɪɢ ɤɨɬɨɪɨɦ ɚɪɛɢɬɪɚɠ 

ɜɵɧɨɫɢɬ ɨɛɹɡɚɬɟɥɶɧɨɟ ɞɥɹ ɫɬɨɪɨɧ ɪɟɲɟɧɢɟ. ɗɬɨɣ ɠɟ ɰɟɥɶɸ ɢ ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ 

ɷɤɫɩɟɪɬɵ ɜ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ. Ɍɚɤɠɟ ɷɬɨɣ ɩɪɨɰɟɞɭɪɟ ɩɪɢɫɭɳɢ ɢ ɞɪɭɝɢɟ 

ɩɪɢɡɧɚɤɢ ɬɪɟɬɟɣɫɤɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ, ɚ ɢɦɟɧɧɨ ɟɞɢɧɫɬɜɨ ɩɪɨɰɟɞɭɪɵ ɞɥɹ 

ɫɬɨɪɨɧ ɢɡ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ; ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɚ 

ɫɩɟɰɢɚɥɢɫɬɚɦɢ ɫ ɜɵɫɨɤɨɣ ɤɜɚɥɢɮɢɤɚɰɢɟɣ ɢ ɡɧɚɧɢɹɦɢ; ɛɵɫɬɪɨɬɚ ɪɚɫɫɦɨɬɪɟɧɢɹ 

ɫɩɨɪɚ72. 

ȼɬɨɪɚɹ ɝɪɭɩɩɚ ɚɜɬɨɪɨɜ, ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ȿɉɍɋ ɧɟɥɶɡɹ ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ 

ɤɚɤ ɫɢɫɬɟɦɭ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ, ɬɚɤ ɤɚɤ ɨɧɚ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɢɧɰɢɩɚɦ 

                                                           
70 ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: https://www.icann.org/resources/pages/policy-
2012-02-25-en. ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
71 Ɍɟɪɟɧɬɶɟɜɚ, Ʌ. ȼ. ɍɤɚɡ. ɫɨɱ; ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ: ɦɨɧɨɝɪɚɮɢɹ / ɩɨɞ ɪɟɞ. ɂ.Ⱥ. 
Ȼɥɢɡɧɟɰɚ. Ɇ.: ɉɪɨɫɩɟɤɬ, 2018. ɋ. 250; ɋɤɜɨɪɰɨɜ, Ɉ.ɘ. Ɍɪɟɬɟɣɫɤɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ 
ɫɩɨɪɨɜ ɜ Ɋɨɫɫɢɢ: ɩɪɨɛɥɟɦɵ, ɬɟɧɞɟɧɰɢɢ, ɩɟɪɫɩɟɤɬɢɜɵ. Ɇ.: ȼɨɥɬɟɪɫ Ʉɥɭɜɟɪ, 2005. ɋ. 61; Ɋɨɠɤɨɜɚ Ɇ.Ⱥ., 
Ⱥɮɚɧɚɫɶɟɜ Ⱦ.ȼ. Ⱦɨɦɟɧɧɵɟ ɫɩɨɪɵ: ɢɡɛɪɚɧɧɵɟ ɚɫɩɟɤɬɵ // ɉɪɚɜɨ ɜ ɫɮɟɪɟ ɂɧɬɟɪɧɟɬɚ: ɫɛɨɪɧɢɤ ɫɬɚɬɟɣ / ɪɭɤ. ɚɜɬ. ɤɨɥ. 
ɢ ɨɬɜ. ɪɟɞ. ɞ.ɸ.ɧ. Ɇ.Ⱥ. Ɋɨɠɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2018. ɋ. 224-245; əɤɭɲɟɜ Ɇ.ȼ., Ɋɨɠɤɨɜɚ Ɇ.Ⱥ., Ⱥɮɚɧɚɫɶɟɜ Ⱦ.ȼ. Ɉ 
ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɚɥɶɬɟɪɧɚɬɢɜɧɵɯ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ // ȼɟɫɬɧɢɤ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɚɪɛɢɬɪɚɠɚ. 2017. № 1 (14). ɋ. 173-179. 
72Ɋɨɠɤɨɜɚ, Ɇ.Ⱥ. ɉɪɚɜɨ ɜ ɫɮɟɪɟ ɂɧɬɟɪɧɟɬɚ: ɫɛɨɪɧɢɤ ɫɬɚɬɟɣ / Ɇ.Ɂ. Ⱥɥɢ, Ⱦ.ȼ. Ⱥɮɚɧɚɫɶɟɜ, ȼ.Ⱥ. Ȼɟɥɨɜ ɢ ɞɪ.; ɪɭɤ. 
ɚɜɬ. ɤɨɥ. ɢ ɨɬɜ. ɪɟɞ. Ɇ.Ⱥ. Ɋɨɠɤɨɜɚ. Ɇ.: ɋɬɚɬɭɬ, 2018. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/.ɋ. 139-140. 
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ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɚɪɛɢɬɪɚɠɚ ɢ ɩɪɢɧɰɢɩɭ due process73 . ȼ 

ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɷɬɨɣ ɩɨɡɢɰɢɢ ɦɨɠɧɨ ɫɨɫɥɚɬɶɫɹ ɧɚ ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ 

ɡɚɤɨɧɨɜ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɨɛɹɡɚɧɧɨɫɬɢ ɚɪɛɢɬɪɨɜ; ɧɟɨɤɨɧɱɚɬɟɥɶɧɨɫɬɶ ɜɵɧɟɫɟɧɧɨɝɨ 

ɪɟɲɟɧɢɹ; ɨɝɪɚɧɢɱɟɧɧɵɣ ɯɚɪɚɤɬɟɪ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ 74 ; ɨɬɫɭɬɫɬɜɢɟ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜ ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɩɨ ȿɉɍɋ75; 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɨɫɨɛɟɧɧɨɫɬɢ ȿɉɍɋ76. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɢɫɯɨɞɹ ɢɡ ɩɪɚɤɬɢɤɢ ɚɪɛɢɬɪɚɠɧɵɯ ɰɟɧɬɪɨɜ ɫɪɟɞɫɬɜɚ 

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɫɨɝɥɚɫɧɨ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɟ ɢɦɟɸɬ ɯɚɪɚɤɬɟɪ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ 

ɢ ɧɟ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɤɨɦɩɟɧɫɚɰɢɸ ɜɪɟɞɚ ɢɥɢ ɭɳɟɪɛɚ, ɩɪɢɱɢɧɟɧɧɨɝɨ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɨɛɴɟɤɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɞɟɣɫɬɜɢɹɦɢ 

ɨɬɜɟɬɱɢɤɚ77. 

ɉɨɡɢɰɢɸ ɨɛ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɦ ɯɚɪɚɤɬɟɪɟ ɩɪɨɰɟɞɭɪɵ ȿɉɍɋ 

ɩɨɞɞɟɪɠɢɜɚɟɬ ȼɈɂɋ. ȼ ɫɜɨɟɦ ɤɪɚɬɤɨɦ Ɋɭɤɨɜɨɞɫɬɜɟ ɐɟɧɬɪ ȼɈɂɋ ɩɢɲɟɬ, ɱɬɨ 

ɪɚɡɪɟɲɟɧɢɟ ɤɨɧɮɥɢɤɬɨɜ ɧɚ ɨɫɧɨɜɟ ȿɉɍɋ – ɷɬɨ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɟ ɫɪɟɞɫɬɜɨ 

ɩɪɨɬɢɜ ɹɜɧɵɯ ɫɥɭɱɚɟɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ78. ȼ ɋɩɪɚɜɨɱɧɢɤɟ ȼɈɂɋ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: 

ɩɨɥɢɬɢɤɚ, ɩɪɚɜɨ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɭɤɚɡɚɧɨ: ɩɪɨɰɟɞɭɪɚ ȿɉɍɋ, ɛɭɞɭɱɢ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɣ, ɢɦɟɟɬ ɮɚɤɭɥɶɬɚɬɢɜɧɵɣ ɯɚɪɚɤɬɟɪ, ɫɨɫɬɨɹɳɢɣ ɜ ɬɨɦ, ɱɬɨ 

ɜɦɟɫɬɨ ɢɥɢ ɜ ɞɨɩɨɥɧɟɧɢɟ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɫɩɨɪɚ ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɢ ɦɨɝɭɬ ɨɛɪɚɬɢɬɶɫɹ ɜ ɫɭɞ ɧɚɰɢɨɧɚɥɶɧɨɣ ɸɪɢɫɞɢɤɰɢɢ79. ȼ ɫɚɦɨɣ 

                                                           
73Ɍɟɪɟɧɬɶɟɜɚ, Ʌ. ȼ. ɍɤɚɡ. ɫɨɱ.; Ȼɚɛɤɢɧ, ɋ.Ⱥ. ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɜ ɝɥɨɛɚɥɶɧɨɣ ɤɨɦɩɶɸɬɟɪɧɨɣ ɫɟɬɢ 
«ɂɧɬɟɪɧɟɬ»: ɩɪɨɛɥɟɦɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜ Ɋɨɫɫɢɢ ɢ ɋɒȺ: ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɚɧɚɥɢɡ: 
ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2004. ɋ. 178; Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
74 . Ɍɟɪɟɧɬɶɟɜɚ, Ʌ. ȼ. ɍɤɚɡ. ɫɨɱ.; Aplin T. Research Handbook on Intellectual Property and Digital Technologies. 
Edward Elgar Publishing. 2020. P. 400; Biukovic L. International Commercial Arbitration in Cyberspace: Recent 
Developments // Northwestern Journal of International Law & Business. 2002. Vol. 22. N 3. P. 337; Froomkin A.M. 
ICANN's Uniform Dispute Resolution Policy - Causes and (Partial) Cures // Brooklyn Law Review. 2002. Vol. 67. N 3. 
Ɋ. 687. 
75 Ȼɚɛɤɢɧ, ɋ.Ⱥ. ɍɤɚɡ. ɫɨɱ. ɋ. 178. 
76 ɋɟɪɝɨ, Ⱥ.Ƚ. ɉɭɬɢ ɪɚɡɪɟɲɟɧɢɹ ɤɨɧɮɥɢɤɬɨɜ, ɜɨɡɧɢɤɚɸɳɢɯ ɩɪɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ: 
ɚɜɬɨɪɟɮ. ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. ɋ. 24. 
77Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
78  ɐɟɧɬɪ ȼɈɂɋ ɩɨ ɚɪɛɢɬɪɚɠɭ ɢ ɩɨɫɪɟɞɧɢɱɟɫɬɜɭ: ɭɪɟɝɭɥɢɪɨɜɚɧɢɟ ɫɩɨɪɨɜ ɜ 21-ɦ ɜɟɤɟ // 
www.wipo.int/export/sites/www/ freepublications/ru/arbitration/779/wipo_pub_779.pdf. 
79 IPO Intellectual Property Handbook //www.wipo.int/export/sites/www/freepublications/en/intproperty/489/wipo_ 
pub_489.pdf; ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ.ȼ. ɍɤɚɡ. ɫɨɱ. 
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ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɟ ɫɨɞɟɪɠɢɬɫɹ ɤɜɚɥɢɮɢɤɚɰɢɹ ɩɪɨɰɟɞɭɪɵ ɤɚɤ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɣ80.  

Ɇɟɯɚɧɢɡɦ ɨɛɟɫɩɟɱɟɧɢɹ ɞɟɣɫɬɜɢɹ ɩɪɨɰɟɞɭɪɵ ȿɉɍɋ ɫɥɟɞɭɸɳɢɣ. ȼɫɟ 

ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɟ ɪɟɝɢɫɬɪɚɬɨɪɵ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɡɨɧɚɯ .com, .net, .org ɢ ɞɪ. ɢ 

ɧɟɤɨɬɨɪɵɟ ɚɞɦɢɧɢɫɬɪɚɬɨɪɵ ɧɚɰɢɨɧɚɥɶɧɵɯ ɞɨɦɟɧɨɜ ɩɟɪɜɨɝɨ ɭɪɨɜɧɹ, ɜɤɥɸɱɚɹ 

ɞɨɦɟɧɧɵɟ ɡɨɧɵ ɋɇȽ, ɩɪɢɧɹɥɢ ȿɞɢɧɭɸ ɩɨɥɢɬɢɤɭ ɢ ɉɪɚɜɢɥɚ. Ɍɚɤɠɟ ɟɞɢɧɚɹ 

ɩɨɥɢɬɢɤɚ ɜɯɨɞɢɬ ɜ ɫɨɫɬɚɜ ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ81. Ȼɨɥɶɲɢɦ 

ɤɨɥɢɱɟɫɬɜɨɦ ɭɱɚɫɬɧɢɤɨɜ ɢ ɨɛɭɫɥɨɜɥɟɧɚ ɦɚɫɲɬɚɛɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɩɪɨɰɟɞɭɪɵ. 

Ⱦɨɝɨɜɨɪ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɛɵɱɧɨ ɫɨɞɟɪɠɢɬ ɫɬɚɧɞɚɪɬɧɭɸ 

ɨɝɨɜɨɪɤɭ ɨ ɫɨɝɥɚɫɢɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɚ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɨɜ 

ɩɨ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ, ɱɬɨ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɧɚɥɢɱɢɹ ɤɨɦɩɟɬɟɧɰɢɢ 

ɚɪɛɢɬɪɚɠɧɵɯ ɰɟɧɬɪɨɜ82. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɨɥɨɠɟɧɢɹɦɢ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ «ɩɪɢ ɪɟɝɢɫɬɪɚɰɢɢ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɩɨɞɬɜɟɪɠɞɚɟɬ, ɱɬɨ 1) ɢɧɮɨɪɦɚɰɢɹ, ɤɨɬɨɪɭɸ 

ɨɧ ɭɤɚɡɚɥ ɜ ɞɨɝɨɜɨɪɟ ɨ ɪɟɝɢɫɬɪɚɰɢɢ, ɹɜɥɹɟɬɫɹ ɩɨɥɧɨɣ ɢ ɞɨɫɬɨɜɟɪɧɨɣ; 2) ɩɨ ɟɝɨ 

ɫɜɟɞɟɧɢɹɦ, ɪɟɝɢɫɬɪɚɰɢɹ ɷɬɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɟ ɧɚɪɭɲɚɟɬ ɢɥɢ ɧɟ 

ɨɝɪɚɧɢɱɢɜɚɟɬ ɩɪɚɜɚ ɬɪɟɬɶɢɯ ɥɢɰ; 3) ɨɧ ɧɟ ɢɦɟɟɬ ɧɟɡɚɤɨɧɧɨɣ ɰɟɥɢ ɞɥɹ 

ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 4) ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɟ ɛɭɞɟɬ ɢɫɩɨɥɶɡɨɜɚɧɨ ɞɥɹ 

ɧɚɪɭɲɟɧɢɹ ɡɚɤɨɧɚ»83. 

ȼ ɫɢɥɭ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɛɹɡɚɧ 

ɭɱɚɫɬɜɨɜɚɬɶ ɜ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ, ɟɫɥɢ: 

- ɬɪɟɬɶɟ ɥɢɰɨ ɩɨɞɚɫɬ ɩɪɟɬɟɧɡɢɸ ɨ ɬɨɦ, ɱɬɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɞɟɧɬɢɱɧɨ ɢɥɢ 

ɫɯɨɞɧɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɥɢ ɡɧɚɤɨɦ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɧɚ 

ɤɨɬɨɪɵɣ ɢɫɬɟɰ ɢɦɟɟɬ ɩɪɚɜɚ; 

- ɭ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɞɨɦɟɧɚ ɧɟɬ ɩɪɚɜ ɢɥɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 
                                                           
80ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
81ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
82ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: https://www.icann.org/resources/pages/policy-
2012-02-25-en; ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
83ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: https://www.icann.org/resources/pages/policy-
2012-02-25-en; ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
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- ɞɨɦɟɧɧɨɟ ɢɦɹ ɛɵɥɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ ɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ84. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɨɰɟɞɭɪɚ ȿɉɍɋ ɨɫɧɨɜɵɜɚɟɬɫɹ ɧɚ ɞɨɝɨɜɨɪɧɵɯ ɭɫɥɨɜɢɹɯ 

ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɦɟɠɞɭ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɢ 

ɪɟɝɢɫɬɪɚɬɨɪɨɦ, ɤɨɬɨɪɵɟ ɫɜɹɡɵɜɚɸɬ ɫɭɞɶɛɭ ɞɨɝɨɜɨɪɚ ɫ ɪɟɲɟɧɢɟɦ ɷɤɫɩɟɪɬɚ, 

ɧɚɡɧɚɱɟɧɧɨɝɨ ɚɪɛɢɬɪɚɠɧɵɦ ɰɟɧɬɪɨɦ. Ɋɟɲɟɧɢɟ ɷɤɫɩɟɪɬɚ – ɷɬɨ ɮɚɤɬɢɱɟɫɤɢ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɞɥɹ ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ ɦɟɠɞɭ ɪɟɝɢɫɬɪɚɬɨɪɨɦ ɢ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ, ɩɨɬɨɦɭ ɱɬɨ ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɚɩɪɢɨɪɢ ɧɟ ɢɦɟɟɬ ɫɢɥɭ 

ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ85. 

Ɉɬɥɢɱɢɬɟɥɶɧɚɹ ɱɟɪɬɚ ɩɪɨɰɟɞɭɪɵ ɡɚɤɥɸɱɚɟɬɫɹ ɢ ɜ ɬɨɦ, ɱɬɨ ɢɫɬɟɰ ɧɟ 

ɹɜɥɹɟɬɫɹ ɫɬɨɪɨɧɨɣ ɫɩɨɪɧɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ (ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ), ɧɨ 

ɨɛɪɚɳɚɟɬɫɹ ɡɚ ɡɚɳɢɬɨɣ ɫɜɨɟɝɨ ɚɛɫɨɥɸɬɧɨɝɨ ɩɪɚɜɚ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɥɢ ɢɧɨɟ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. 

ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɢɫɬɟɰ ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɨɰɟɞɭɪɵ ȿɉɍɋ ɜɨɫɫɬɚɧɚɜɥɢɜɚɟɬ ɫɜɨɢ 

ɩɪɚɜɚ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ (ɤɚɤ ɢɦɭɳɟɫɬɜɨ) ɞɨ ɬɨɝɨ ɩɨɥɨɠɟɧɢɹ, ɜ ɤɨɬɨɪɨɦ ɨɧɢ 

ɛɵɥɢ ɞɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ86. 

Ɍɟɩɟɪɶ ɪɚɫɫɦɨɬɪɢɦ ɦɚɬɟɪɢɚɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬ ɩɪɨɰɟɞɭɪɵ ȿɉɍɋ. 

ɇɚ ɢɫɬɰɚ ɜɨɡɥɨɠɟɧɨ ɛɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ ɫɥɟɞɭɸɳɢɯ ɮɚɤɬɨɜ (ɩ. 3ɚ (9) 

ɉɪɚɜɢɥ): 

1) ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɞɟɧɬɢɱɧɨ ɢɥɢ ɫɯɨɞɧɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ ɬɨɜɚɪɧɵɦ 

ɡɧɚɤɨɦ ɢɥɢ ɡɧɚɤɨɦ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɧɚ ɤɨɬɨɪɵɣ ɡɚɹɜɢɬɟɥɶ ɢɦɟɟɬ ɩɪɚɜɚ; 

2) ɭ ɬɟɤɭɳɟɝɨ ɜɥɚɞɟɥɶɰɚ ɧɟɬ ɩɪɚɜ ɢɥɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 

3) ɞɨɦɟɧɧɨɟ ɢɦɹ ɛɵɥɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ ɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ. 

ȼ ɨɬɧɨɲɟɧɢɢ ɩɟɪɜɨɝɨ ɤɪɢɬɟɪɢɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ ȿɉɍɋ ɜɵɪɚɛɨɬɚɧɵ 

ɫɥɨɠɢɜɲɢɟɫɹ ɢ ɭɫɬɨɣɱɢɜɵɟ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ. ȿɝɨ ɞɨɤɚɡɵɜɚɧɢɟ ɧɟ ɜɵɡɵɜɚɟɬ 

ɨɫɨɛɨɣ ɫɥɨɠɧɨɫɬɢ. 

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɫɥɨɠɢɜɲɢɯɫɹ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 

ɫɥɟɞɭɸɳɟɟ. ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɫɩɨɪɧɨɟ ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɨɥɧɨɫɬɶɸ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ 
                                                           
84ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: https://www.icann.org/resources/pages/policy-
2012-02-25-en; ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
85ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
86ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ., Ɇɢɯɚɣɥɨɜ, ɋ. ȼ. ɍɤɚɡ. ɫɨɱ. 
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ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɬɨ ɷɬɨɝɨ ɞɨɫɬɚɬɨɱɧɨ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɩɟɪɜɨɝɨ ɤɪɢɬɟɪɢɹ87, ɜ ɬɨɦ 

ɱɢɫɥɟ ɟɫɥɢ ɞɨɦɟɧɧɨɟ ɫɨɫɬɨɢɬ ɢɡ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɩɨɫɥɟ ɤɨɬɨɪɨɝɨ ɭɤɚɡɚɧɨ 

«.com» 88 , ɢɥɢ ɡɚ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɫɥɟɞɭɟɬ ɨɛɳɟɭɩɨɬɪɟɛɢɦɨɟ ɫɥɨɜɨ(careers, 

jobs)89 ɢɥɢ ɨɛɳɟɟ ɨɩɢɫɚɬɟɥɶɧɨɟ ɫɥɨɜɨ (ɧɚɩɪɢɦɟɪ, ɝɟɨɝɪɚɮɢɱɟɫɤɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ, 

«ltd»/«inc»90). Ɍɚɤ, ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ SUNCOR ɫɯɨɠɢ ɞɨ ɫɬɟɩɟɧɢ ɫɥɟɞɭɸɳɢɟ 

ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ <suncorcalgary.com>, <suncorcareers.com>, 

<suncorenergycanada.com>, <suncorenergyltd.com>91. 

ȿɫɥɢ ɫɭɮɮɢɤɫ ɞɨɦɟɧɚ ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ («.com») ɜɯɨɞɢɬ ɜ ɫɨɫɬɚɜ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɫɬɰɚ, ɬɨ ɬɨɝɞɚ ɟɝɨ ɧɚɥɢɱɢɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɧɹɬɨ ɜɨ ɜɧɢɦɚɧɢɟ 

ɩɪɢ ɨɰɟɧɤɟ ɢɞɟɧɬɢɱɧɨɫɬɢ ɢ ɫɯɨɠɟɫɬɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ92. 

ɍɫɬɚɧɨɜɥɟɧɢɸ ɩɟɪɜɨɝɨ ɤɪɢɬɟɪɢɹ ɩɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɧɟ ɩɪɟɩɹɬɫɬɜɭɟɬ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢɥɢ ɧɟɭɤɚɡɚɧɢɟ ɡɚɝɥɚɜɧɵɯ/ɫɬɪɨɱɧɵɯ ɛɭɤɜ, ɩɪɨɛɟɥɨɜ, ɬɢɪɟ 

(ɞɟɮɢɫɨɜ), ɬɨɱɟɤ93. Ɉɞɧɚɤɨ ɡɞɟɫɶ ɫɜɨɸ ɫɩɟɰɢɮɢɤɭ ɢɦɟɸɬ ɤɟɣɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ 

ɬɚɣɩɨɫɤɜɨɬɬɢɧɝɨɦ, ɩɪɢ ɤɨɬɨɪɨɦ ɫɦɟɲɟɧɢɟ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɞɨɫɬɢɝɚɟɬɫɹ ɡɚ 

ɫɱɟɬ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɱɚɫɬɨɬɧɵɯ ɜɚɪɢɚɧɬɨɜ ɨɩɟɱɚɬɨɤ ɜ ɧɚɩɢɫɚɧɢɢ ɫɥɨɜ94, ɨɲɢɛɨɤ 

ɜ ɝɪɚɦɦɚɬɢɱɟɫɤɢɯ ɮɨɪɦɚɯ ɫɥɨɜ, ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɞɨɦɟɧɚ ɜɟɪɯɧɟɝɨ 

                                                           
87  Janus International Holding Co. v. Scott Rademacher, WIPO Case No. D2002-0201. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2002/d2002-0201.html; Magnum Piering, Inc. v. The Mudjackers 
and Garwood S. Wilson, Sr., WIPO Case No. D2000-1525. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-1525.html. 
88 Sanofi-Aventis v. The Counsel Group, LLC, WIPO Case No. D2005-0650. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2005/d2005-0037.html. Suncor Energy Inc. v. Whois Privacy 
Protection Service, Inc. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-2123. 
89 PepsiCo, Inc v. PEPSI, SRL (a/k/a P.E.P.S.I.) and EMS COMPUTER INDUSTRY (a/k/a EMS), WIPO Case No. 
D2003-0696. URL: https://www.wipo.int/amc/en/domains/decisions/html/2003/d2003-0696.html. Arthur Guinness Son 
& Co. (Dublin) Limited v. Tim Healy/BOSTH, WIPO Case No. D2001-0026. URL:  
https://www.wipo.int/amc/en/domains/decisions/html/2001/d2001-0026.html. Suncor Energy Inc. v. Whois Privacy 
Protection Service, Inc. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-2123. Société Air 
France v. Vladimir Federov, WIPO Case No. D2003-063. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2003/d2003-0639.html;. Suncor Energy Inc. v. Whois Privacy 
Protection Service, Inc. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-2123. 
90BHP Billiton Innovation Pty Ltd, BMA Alliance Coal Operations Pty Ltd v. Cameron Jackson, WIPO Case No. 
D2008-1338. URL:https://www.wipo.int/amc/en/domains/decisions/html/2008/d2008-0488.html. Suncor Energy Inc. v. 
Whois Privacy Protection Service, Inc. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-2123. 
91 Suncor Energy Inc. v. Whois Privacy Protection Service, Inc. URL: 
https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-2123. 
92Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
93  CBS Broadcasting Inc. v. Worldwide Webs, Inc.; Case No. D2000-0834. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-0834.html; Swarovski Aktiengesellschaft v. blue 
crystal, WIPO Case No. D2012-0630. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2012-0630. 
94 National Association of Professional Baseball Leagues, Inc., d/b/a Minor League Baseball v. John Zuccarini; Case 
No. D2002-1011. URL: https://www.wipo.int/amc/en/domains/decisions/html/2002/d2002-1011.html. 

https://www.wipo.int/amc/en/domains/decisions/html/2008/d2008-1338.html
https://www.wipo.int/amc/en/domains/decisions/html/2008/d2008-1338.html
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ɭɪɨɜɧɹ (.ru) ɜɦɟɫɬɨ .com ɩɪɢ ɨɞɢɧɚɤɨɜɨɫɬɢ ɨɫɬɚɥɶɧɵɯ ɭɪɨɜɧɟɣ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ95. 

ɉɪɢ ɷɬɨɦ ɨɛɵɱɧɨ ɜɨɩɪɨɫɵ ɬɚɣɩɨɫɤɜɨɬɬɢɧɝɚ ɨɰɟɧɢɜɚɸɬɫɹ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɜɬɨɪɨɝɨ ɢɥɢ ɬɪɟɬɶɟɝɨ ɷɥɟɦɟɧɬɚ96. ȼ ɱɚɫɬɧɨɫɬɢ, ɜ ɞɟɥɟ National 

Association of Professional Baseball Leagues v. John Zuccarini ɬɚɣɩɨɫɤɜɨɬɬɢɧɝ 

ɩɪɢɡɧɚɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɩɪɚɤɬɢɤɨɣ (ɞɨɦɟɧɧɨɟ ɢɦɹ ɫɨɞɟɪɠɚɥɨ «league» 

ɜɦɟɫɬɨ ɨɪɮɨɝɪɚɮɢɱɟɫɤɢ ɩɪɚɜɢɥɶɧɨɝɨ ɢ ɜɯɨɞɹɳɟɝɨ ɜ ɫɨɫɬɚɜ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

«leauge») 97 . Ⱦɥɹ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɩɪɟɞɫɬɚɜɥɟɧɢɹ ɢɧɬɟɪɟɫɨɜ ɠɟɥɚɬɟɥɶɧɨ 

ɜɤɥɸɱɚɬɶ ɩɨɥɨɠɟɧɢɹ ɨ ɬɚɣɩɨɫɤɜɨɬɬɢɧɝɟ ɜ ɪɚɡɞɟɥɵ, ɤɚɫɚɸɳɢɟɫɹ ɜɬɨɪɨɝɨ ɢ 

ɬɪɟɬɶɟɝɨ ɷɥɟɦɟɧɬɨɜ98. 

Ʉɨɝɞɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɤɨɦɛɢɧɢɪɨɜɚɧɧɵɦ ɢ ɫɨɫɬɨɢɬ ɢɡ ɫɥɨɜɟɫɧɨɝɨ 

ɢ ɝɟɨɝɪɚɮɢɱɟɫɤɨɝɨ ɷɥɟɦɟɧɬɨɜ, ɫɯɨɠɟɫɬɶ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫ ɧɢɦ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɨɛɳɟɝɨ ɜɩɟɱɚɬɥɟɧɢɹ, ɤɨɬɨɪɨɟ ɩɪɨɢɡɜɨɞɢɬ ɬɚɤɨɣ 

ɡɧɚɤ ɧɚ ɪɹɞɨɜɨɝɨ ɢ ɧɟɡɚɜɢɫɢɦɨɝɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɟɬɢ 99 . Ɉɛɵɱɧɨ ɜ ɤɚɱɟɫɬɜɟ 

ɨɫɧɨɜɧɵɯ ɮɚɤɬɨɪɨɜ ɨɩɪɟɞɟɥɹɸɬ ɜɢɡɭɚɥɶɧɨɟ ɫɯɨɞɫɬɜɨ, ɚ ɬɚɤɠɟ ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ 

ɫɢɥɭ ɢ ɦɝɧɨɜɟɧɧɭɸ ɭɡɧɚɜɚɟɦɨɫɬɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (Microsoft Corporation v. 

Microsof.com aka Tarek Ahmed (WIPO D2000-0548), ɚ ɨɞɧɨɪɨɞɧɨɫɬɶ ɬɨɜɚɪɨɜ 

(ɭɫɥɭɝ), ɤɨɧɬɟɧɬ ɫɚɣɬɚ ɧɟ ɩɪɢɧɢɦɚɸɬɫɹ ɜɨ ɜɧɢɦɚɧɢɟ.  

ȼɦɟɫɬɟ ɫ ɬɟɦ, ɢɦɟɟɬɫɹ ɢ ɡɧɚɱɢɬɟɥɶɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɩɪɨɬɢɜɨɩɨɥɨɠɧɨɣ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ, ɤɨɝɞɚ ɷɤɫɩɟɪɬɵ ɨɩɢɪɚɥɢɫɶ ɧɚ ɫɮɟɪɵ ɞɟɹɬɟɥɶɧɨɫɬɢ; ɧɚɥɢɱɢɟ 

ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɨɛɳɢɯ ɩɨɬɪɟɛɢɬɟɥɟɣ; ɤɥɚɫɫɵ ɬɨɜɚɪɨɜ ɢ ɭɫɥɭɝ; ɰɟɥɢ ɪɟɝɢɫɬɪɚɰɢɢ 

                                                           
95 EasyGroup IP Licensing Limited v. wangtao; Case No. DCO2012-0001. URL: 
http://www.wipo.int/amc/en/domains/search/text.jsp?case=DCO2012-0001; Delta Air Lines, Inc. v. Web Marketing 
360. Case No. DCO2012-0038. URL: https://www.wipo.int/amc/en/domains/search/text.jsp?case=DCO2012-
0038.Ⱦɚɧɢɥɟɧɤɨɜ,Ⱥ.ȼ.ɍɤɚɡ. ɫɨɱ. 
96  Delta Air Lines, Inc. v. Web Marketing 360. Case No. DCO2012-0038. URL: 
https://www.wipo.int/amc/en/domains/search/text.jsp?case=DCO2012-0038.National Association of Professional 
Baseball Leagues, Inc., d/b/a Minor League Baseball v. John Zuccarini; Case No. D2002-1011. URL: 
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97 National Association of Professional Baseball Leagues, Inc., d/b/a Minor League Baseball v. John Zuccarini; Case 
No. D2002-1011. URL: https://www.wipo.int/amc/en/domains/decisions/html/2002/d2002-1011.html. 
98Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
99  Deutsche Post AG v. NJ Domains, WIPO Case No. D2006-001.URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2006/d2006-0001.html. Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
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ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ (ɞɥɹ ɥɢɱɧɵɯ ɧɭɠɞ) ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɞɥɹ 

ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ)100.  

Ʉɪɨɦɟ ɬɨɝɨ, ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɫɥɨɠɧɨɫɬɢ ɦɨɝɭɬ ɜɨɡɧɢɤɧɭɬɶ, ɟɫɥɢ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɨɛɳɟɭɩɨɬɪɟɛɢɦɨɟ ɫɥɨɜɨ. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ ɢɫɬɟɰ ɞɨɥɠɟɧ 

ɩɪɟɞɫɬɚɜɢɬɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ, ɱɬɨ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɦɟɟɬ ɫɢɥɶɧɭɸ ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ 

ɫɩɨɫɨɛɧɨɫɬɶ 101 . ȼ ɨɞɧɨɦ ɢɡ ɞɟɥ ɛɵɥɚ ɜɵɫɤɚɡɚɧ ɩɨɡɢɰɢɹ, ɱɬɨ 

ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɨɫɬɶ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜɤɭɩɟ ɫ ɨɬɫɭɬɫɬɜɢɟɦ ɞɨɤɚɡɚɬɟɥɶɫɬɜ 

ɤɨɧɤɭɪɟɧɰɢɢ ɦɟɠɞɭ ɢɫɬɰɨɦ ɢ ɨɬɜɟɬɱɢɤɨɦ ɩɨ ɠɚɥɨɛɟ ɢɫɤɥɸɱɚɸɬ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɨɬɜɟɬɱɢɤɚ102. 

Ɍɚɤɠɟ ɚɧɚɥɨɝɢɱɧɭɸ ɦɨɬɢɜɢɪɨɜɤɭ ɦɨɠɧɨ ɭɜɢɞɟɬɶ ɜ ɞɟɥɟ  Meat and 

Livestock Commission v. David Pearce, ɜ ɤɨɬɨɪɨɦ ɷɤɫɩɟɪɬ ɭɤɚɡɚɥ: «Ȼɪɢɬɚɧɫɤɨɟ 

ɦɹɫɨ» ɹɜɥɹɟɬɫɹ ɧɨɪɦɚɥɶɧɵɦ ɢ ɟɫɬɟɫɬɜɟɧɧɵɦ ɨɛɨɡɧɚɱɟɧɢɟɦ ɞɥɹ ɨɩɢɫɚɧɢɹ ɦɹɫɚ, 

ɩɪɨɢɡɜɨɞɢɦɨɝɨ ɜ Ȼɪɢɬɚɧɢɢ, ɉɚɧɟɥɶ ɚɪɛɢɬɪɨɜ ɧɟ ɭɛɟɠɞɟɧɚ ɜ ɬɨɦ, ɱɬɨ ɢɧɬɟɪɧɟɬ-

ɩɨɥɶɡɨɜɚɬɟɥɢ ɛɭɞɭɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɞɨɦɟɧɧɨɟ ɢɦɹ ɤɚɤ ɭɤɚɡɵɜɚɸɳɟɟ ɧɚ ɜɟɛ-ɫɚɣɬ 

ɡɚɹɜɢɬɟɥɹ ɠɚɥɨɛɵ»103. 

ȼɬɨɪɨɣ ɷɥɟɦɟɧɬ – ɷɬɨ ɧɚɥɢɱɢɟ/ɨɬɫɭɬɫɬɜɢɟ ɩɪɚɜ ɢɥɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɜ 

ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɉɟɪɟɱɟɧɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɞɥɹ ɷɬɨɝɨ ɤɪɢɬɟɪɢɹ 

ɭɫɬɚɧɨɜɥɟɧ ɜ ɩɚɪɚɝɪɚɮɟ 4 (ɫ) ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ. 

ȼɈɂɋ ɩɪɢɡɧɚɟɬ, ɱɬɨ ɜɨ ɦɧɨɝɨɦ ɜɬɨɪɨɣ ɷɥɟɦɟɧɬ ɹɜɥɹɟɬɫɹ ɨɬɪɢɰɚɬɟɥɶɧɵɦ 

ɮɚɤɬɨɦ ɢ ɭ ɢɫɬɰɚ ɨɛɵɱɧɨ ɧɟɬ ɞɨɫɬɭɩɚ ɤ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɦ. Ȼɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ 

ɧɚɥɢɱɢɹ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɫɞɜɢɝɚɟɬɫɹ ɧɚ ɨɬɜɟɬɱɢɤɚ, ɟɫɥɢ ɨɧ ɧɟ 

                                                           
100 Maruti Udyog Limited v Praveen Kumar; Case No. D2000-1037. URL: 
http://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-1037.html; Talal Abu-Ghazaleh v. Tony Dabbas and 
Fadi Mahassel; Case No. D2000-1479. URL: http://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-
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101 ɆȺɇȺ Maschinenbau Haldenwang GmbH & Co. KG v. Deepak Rajani, WIPO Case No. D2000-1816. URL: 
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102  Limited Liability Company Infomedia v. c/o Office-Mail processing center. Case No. D2010-1239.URL: 
http://www.wipo.int/amc/en/domains/search/text.jsp?case=D2010-1239. Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
103 Meat and Livestock Commission v. David Pearce aka OTC / The Recipe for BSE; Case No. D2003-0645. URL: 
https://www.wipo.int/amc/en/domains/decisions/text/2010/d2010-0329.html. 
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ɩɪɟɞɫɬɚɜɥɹɟɬ ɬɚɤɢɯ ɞɨɤɚɡɚɬɟɥɶɫɬɜ, ɬɨ ɜɬɨɪɨɣ ɷɥɟɦɟɧɬ ɫɱɢɬɚɟɬɫɹ ɜɵɩɨɥɧɟɧɧɵɦ ɜ 

ɰɟɥɹɯ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɠɚɥɨɛɵ104. 

ȼ ɤɚɱɟɫɬɜɟ ɡɚɳɢɬɵ ɨɬɜɟɬɱɢɤ ɜɩɪɚɜɟ ɞɨɤɚɡɵɜɚɬɶ ɫɥɟɞɭɸɳɢɟ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ: 

- ɨɧ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢɫɩɨɥɶɡɭɟɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɥɢ ɝɨɬɨɜɢɬɫɹ ɤ 

ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɩɟɪɢɨɞ ɞɨ ɩɨɥɭɱɟɧɢɹ ɭɜɟɞɨɦɥɟɧɢɹ ɨ 

ɫɩɨɪɟ105. 

Ɉɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɢɦɟɸɬ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ, ɫɨɫɬɨɹɳɢɟ ɢɡ ɭɩɨɬɪɟɛɢɬɟɥɶɧɵɯ 

ɡɧɚɱɟɧɢɣ. Ɍɚɤɚɹ ɫɢɬɭɚɰɢɹ ɹɜɥɹɟɬɫɹ ɜɵɝɨɞɧɨɣ ɞɥɹ ɨɬɜɟɬɱɢɤɚ ɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɟɦɭ 

ɲɢɪɨɤɭɸ ɜɨɡɦɨɠɧɨɫɬɶ ɞɥɹ ɜɨɡɪɚɠɟɧɢɣ. 

ɋɨɝɥɚɫɧɨ ɩɪɚɜɨɜɨɣ ɩɨɡɢɰɢɢ ɩɨ ɞɟɥɭ Porto Chico Stores, Inc. v. Otavio 

Zambon (WIPO Case D2000-1270) «ɧɟɞɨɩɭɫɬɢɦɨ ɟɞɢɧɨɥɢɱɧɨɟ ɭɡɭɪɩɢɪɨɜɚɧɢɟ 

ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ, ɞɚɠɟ ɜɯɨɞɹɳɟɝɨ ɧɚ ɩɪɚɜɚɯ ɫɥɨɜɟɫɧɨɝɨ 

ɷɥɟɦɟɧɬɚ ɜ ɫɨɫɬɚɜ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ; ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ 

ɜɵɪɚɠɟɧɢɹ ɜ ɂɧɬɟɪɧɟɬɟ ɡɚɧɢɦɚɟɬ ɩɪɢɨɪɢɬɟɬɧɨɟ ɩɨɥɨɠɟɧɢɟ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ 

ɢɧɬɟɪɟɫɚɦ ɢ ɩɪɚɜɚɦ ɥɢɰ, ɨɫɭɳɟɫɬɜɥɹɸɳɢɦ ɤɨɦɦɟɪɱɟɫɤɨɟ ɢɥɢ ɧɟɤɨɦɦɟɪɱɟɫɤɨɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ»106.  

Ʉɪɨɦɟ ɬɨɝɨ, ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɨɞɟɪɠɚɳɢɯ 

ɨɛɳɟɭɩɨɬɪɟɛɢɦɵɟ ɫɥɨɜɚ, ɜ ɨɬɫɭɬɫɬɜɢɟ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜ ɬɪɟɬɶɢɯ ɥɢɰ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɟ ɹɜɥɹɟɬɫɹ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ. ȼ ɨɞɧɨɦ ɢɡ ɞɟɥ ɛɵɥɚ ɜɵɫɤɚɡɚɧɚ 

ɫɥɟɞɭɸɳɚɹ ɩɪɚɜɨɜɚɹ ɩɨɡɢɰɢɹ: «ɉɚɧɟɥɶ ɩɨɞɨɡɪɟɜɚɟɬ, ɱɬɨ ɜ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ 

ɨɬɜɟɬɱɢɤ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɛɨɥɶɲɭɸ ɱɚɫɬɶ ɢɡ ɦɧɨɝɨɱɢɫɥɟɧɧɵɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, 

ɜɤɥɸɱɚɹ ɛɨɥɶɲɢɧɫɬɜɨ ɪɚɡɥɢɱɧɵɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜɪɨɞɟ «malls», «casinotours» ɢ 

«tours» ɫ ɧɚɦɟɪɟɧɢɟɦ ɩɪɨɞɚɬɶ ɢɯ ɬɪɟɬɶɢɦ ɥɢɰɚɦ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ 

ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɦɢ ɜ ɩɪɢɨɛɪɟɬɟɧɢɢ ɷɬɢɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɛɭɞɭɳɟɦ. Ɍɨɝɞɚ ɤɚɤ 

                                                           
104 WIPO Overview of WIPO Panel Views on Selected ȿɉɍɋ Questions. 2017. URL: 
https://www.wipo.int/amc/en/domains/search/overview3.0/#item3a. 
105  ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: 
https://www.icann.org/resources/pages/policy-2012-02-25-en; ɋɟɪɝɨ, Ⱥ. Ɋɨɫɫɢɹ ɢ ɩɪɨɰɟɞɭɪɚ ȿɉɍɋ / Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.internet-law.ru/book. 
106Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ.  
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«ɤɢɛɟɪɫɤɜɨɬɟɪɫɬɜɨ» ɹɜɥɹɟɬɫɹ ɡɚɩɪɟɳɟɧɧɵɦ ɜɚɪɢɚɧɬɨɦ ɩɨɜɟɞɟɧɢɹ, 

ɤɢɛɟɪɫɩɟɤɭɥɹɰɢɹ ɬɚɤɨɜɵɦ ɨɩɪɟɞɟɥɟɧɧɨ ɧɟ ɹɜɥɹɟɬɫɹ»107 . 

Ⱦɥɹ ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɩɪɢɝɨɬɨɜɥɟɧɢɹ ɤ ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɦɨɠɧɨ ɫɨɫɥɚɬɶɫɹ ɧɚ ɫɥɟɞɭɸɳɢɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ: 

- ɩɨɥɶɡɨɜɚɧɢɟ ɚɞɪɟɫɚɦɢ ɷɥɟɤɬɪɨɧɧɨɣ ɩɨɱɬɵ, ɜɤɥɸɱɚɸɳɢɦɢ ɫɩɨɪɧɨɟ 

ɞɨɦɟɧɧɨɟ ɢɦɹ108; 

- ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɩɪɢɝɨɬɨɜɥɟɧɢɣ ɤ ɪɟɚɥɢɡɚɰɢɢ ɩɪɨɟɤɬɚ: ɥɨɤɚɥɶɧɵɟ 

ɩɪɚɜɨɜɵɟ ɚɤɬɵ ɨɪɝɚɧɢɡɚɰɢɢ, ɤɨɩɢɢ ɬɪɭɞɨɜɵɯ ɞɨɝɨɜɨɪɨɜ (ɢɥɢ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɨɜ ɧɚ ɨɤɚɡɚɧɢɟ ɭɫɥɭɝ), ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɦɢ ɜ ɜɢɞɟ ɩɪɟɞɦɟɬɚ 

ɜɵɩɨɥɧɟɧɢɟ ɪɚɛɨɬ (ɭɫɥɭɝ), ɫɜɹɡɚɧɧɵɯ ɫ ɞɨɦɟɧɧɵɦ ɩɪɨɟɤɬɨɦ, ɧɚɥɢɱɢɟ 

ɩɨɞɞɟɪɠɤɢ ɩɪɨɟɤɬɚ ɫɨ ɫɬɨɪɨɧɵ ɧɟɡɚɜɢɫɢɦɵɯ ɬɪɟɬɶɢɯ ɥɢɰ109. 

Ʉɚɤ ɪɚɧɟɟ ɨɬɦɟɱɚɥɨɫɶ, ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɫɩɨɪɨɜ ɜ ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ 

ɫɭɳɟɫɬɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ ɢɦɟɟɬ ɨɰɟɧɤɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɱɬɨ ɨɬɪɚɠɚɟɬɫɹ ɜ ɬɪɟɬɶɟɦ ɷɥɟɦɟɧɬɟ. ɉɨ ɦɧɟɧɢɸ Ⱥ. ɋɟɪɝɨ, ɬɨ, 

ɱɬɨ ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɢɫɯɨɞɢɬ ɢɡ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢ ɩɪɢɡɧɚɧɢɹ 

ɪɚɡɭɦɧɨɝɨ ɩɪɢɨɪɢɬɟɬɚ ɩɪɚɜ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ 

ɝɥɚɜɧɵɯ ɩɨɥɨɠɟɧɢɣ110. ɉɟɪɟɱɟɧɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɨɬɪɚɠɟɧ ɜ 

ɩɚɪɚɝɪɚɮɟ 4 (a) (iii); 4 (b) ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ. 

ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɫɨɞɟɪɠɢɬ ɩɟɪɟɱɟɧɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, 

ɤɨɬɨɪɵɣ ɧɟ ɹɜɥɹɟɬɫɹ ɢɫɱɟɪɩɵɜɚɸɳɢɦ: 

- ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɤɚɡɵɜɚɸɳɢɟ ɧɚ ɬɨ, ɱɬɨ ɨɬɜɟɬɱɢɤ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɢɥɢ 

ɩɪɢɨɛɪɟɥ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɝɥɚɜɧɵɦ ɨɛɪɚɡɨɦ, ɫ ɰɟɥɶɸ ɩɪɨɞɚɠɢ, ɫɞɚɱɢ ɜ ɚɪɟɧɞɭ 

ɢɥɢ ɩɟɪɟɞɚɱɢ ɢɧɵɦ ɨɛɪɚɡɨɦ ɡɚɹɜɢɬɟɥɸ, ɤɨɬɨɪɵɣ ɹɜɥɹɟɬɫɹ ɜɥɚɞɟɥɶɰɟɦ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɡɚ ɞɟɧɶɝɢ ɢɥɢ ɢɧɵɟ ɰɟɧɧɨɫɬɢ, 
                                                           
107 Allocation Network GmbH v. Steve Gregory Case No. D2000-0016, Porto Chico Stores, Inc. v. Otavio Zambon 
Case No. D2000-0270. URL:https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-0016.html; Asphalt 
Research Technology, Inc. v. National Press & Publishing, Inc. Case No. D2000-1005. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-1005.html; Gorstew Limited v 
Worldwidewebsales.com Case No. D2002-0744. URL: https://internet-law.ru/intlaw/ȿɉɍɋ/2002/d2002-0744.html. 
108Zero International Holding GmbH & Co. Kommanditgesellschaft v. Beyonet Services and Stephen Urich, Case No. 
D2000-0161. URL: https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-0161.html. Thrive Networks,Inc. 
v. Thrive Ventures, Inc., Case No. D2003-0534. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2003/d2003-0534.html. 
109 Sanofi-Aventis v. OOO Eurocontrol. Case No. D2008-1048. URL: 
http://www.wipo.int/amc/en/domains/decisions/html/2008/d2008-1048.html; Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
110 ɋɟɪɝɨ, Ⱥ. ɍɤɚɡ ɫɨɱ.  
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ɩɪɟɜɵɲɚɸɳɢɟ ɩɨɞɬɜɟɪɠɞɟɧɧɵɟ ɪɚɫɯɨɞɵ ɨɬɜɟɬɱɢɤɚ, ɩɪɹɦɨ ɨɬɧɨɫɹɳɢɟɫɹ ɤ 

ɞɨɦɟɧɧɨɦɭ ɢɦɟɧɢ; 

- ɨɬɜɟɬɱɢɤ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɱɬɨɛɵ ɩɨɦɟɲɚɬɶ ɜɥɚɞɟɥɶɰɭ 

ɫɚɦɨɦɭ ɢɫɩɨɥɶɡɨɜɚɬɶ ɡɧɚɤ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɦ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ; 

- ɨɬɜɟɬɱɢɤ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɜ ɨɫɧɨɜɧɨɦ, ɱɬɨɛɵ 

ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɧɤɭɪɟɧɬɚ; 

- ɨɬɜɟɬɱɢɤ ɧɚɦɟɪɟɧɧɨ ɩɵɬɚɥɫɹ ɩɪɢɜɥɟɱɶ ɫ ɩɨɦɨɳɶɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɤɥɢɟɧɬɨɜ ɧɚ ɫɜɨɣ ɪɟɫɭɪɫ ɞɥɹ ɩɨɥɭɱɟɧɢɹ ɩɪɢɛɵɥɢ ɛɥɚɝɨɞɚɪɹ ɬɨɦɭ, ɱɬɨ ɡɧɚɤ 

ɢɫɬɰɚ ɛɭɞɟɬ ɜɨɫɩɪɢɧɹɬ ɤɚɤ ɢɦɟɸɳɢɣ ɨɬɧɨɲɟɧɢɟ ɤ ɢɫɬɨɱɧɢɤɭ ɫɭɳɟɫɬɜɨɜɚɧɢɹ, 

ɮɢɧɚɧɫɢɪɨɜɚɧɢɹ, ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɣ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɢɥɢ ɨɞɨɛɪɟɧɢɸ ɪɟɫɭɪɫɚ 

ɨɬɜɟɬɱɢɤɚ ɢɥɢ ɩɪɨɞɭɤɰɢɢ ɢɥɢ ɭɫɥɭɝɢ111. 

ɇɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɜ ɦɨɦɟɧɬ ɪɟɝɢɫɬɪɚɰɢɢ ɱɚɳɟ ɜɫɟɝɨ 

ɨɩɪɟɞɟɥɹɟɬɫɹ ɢɫɯɨɞɹ ɢɡ ɨɬɫɭɬɫɬɜɢɹ ɮɚɤɬɚ ɚɤɬɢɜɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɨɦ. 

Ⱥɪɛɢɬɪɚɠɧɵɟ ɰɟɧɬɪɵ ɩɨɦɢɦɨ ɨɫɧɨɜɚɧɢɣ, ɭɤɚɡɚɧɧɵɯ ɜ ɩɚɪɚɝɪɚɮɟ 4 (b) ȿɞɢɧɨɣ 

ɩɨɥɢɬɢɤɢ, ɨɰɟɧɢɜɚɸɬ ɩɨɞɨɡɪɢɬɟɥɶɧɵɟ ɮɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɢ ɩɨɜɟɞɟɧɢɹ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ, ɤɨɬɨɪɵɟ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ112.  

ɋɪɟɞɢ ɬɚɤɢɯ ɤɨɫɜɟɧɧɵɯ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɦɨɝɭɬ ɛɵɬɶ: 

- ɫɯɨɠɟɫɬɶ ɞɨɦɟɧɚ ɫ ɨɛɳɟɢɡɜɟɫɬɧɵɦ ɡɧɚɤɨɦ113; 

- ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɧɟɬɨɱɧɵɯ ɞɚɧɧɵɯ ɨ ɥɢɱɧɨɫɬɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɜ 

ɩɭɛɥɢɱɧɵɣ ɪɟɟɫɬɪ ɞɚɧɧɵɯ ɨ ɪɟɝɢɫɬɪɚɰɢɹɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ WHOis; 

- ɧɟɩɪɟɞɫɬɚɜɥɟɧɢɟ ɨɬɡɵɜɚ ɧɚ ɩɪɟɬɟɧɡɢɸ. 

ɉɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɞɨɫɬɚɬɨɱɧɨ ɟɟ 

ɷɩɢɡɨɞɢɱɟɫɤɨɝɨ ɩɪɨɹɜɥɟɧɢɹ114. 

                                                           
111  ȿɞɢɧɚɹ ɩɨɥɢɬɢɤɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. URL: 
https://www.icann.org/resources/pages/policy-2012-02-25-en; ɋɟɪɝɨ, Ⱥ. ɍɤɚɡ ɫɨɱ. 
112 Jupiters Limited v. Aaron Hall. Case N D2000-0574. URL: http://wipo.int/amc/en/domains/decisions/ 
html/2000/d2000-0574.html; Telstra Corporation Limited v. Nuclear Marshmallows. Case № D2000-0003. URL: http:// 
wipo.int/amc/en/domains/decisions/html/2000/d2000-0003.html. 
113  Intel Corporation v. The Pentium Group; Case No. D2009-0273. URL: 
http://www.wipo.int/amc/en/domains/decisions/html/2009/d2009-0273.html. 
114 Ferrari S.p.A. v. American Entertainment Group, Inc; Case No. D2004-0673. 
URL:https://www.wipo.int/amc/en/domains/decisions/html/2004/d2004-0673.html; Malayan Banking Berhad v. Beauty, 
Success & Truth International; Case No. D2008-1393. URL: 
https://www.wipo.int/amc/en/domains/decisions/html/2008/d2008-1393.html; Telstra Corporation Limited v. Nuclear 
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ɉɨɩɵɬɤɢ ɢɡɜɥɟɱɶ ɧɟɨɛɨɫɧɨɜɚɧɧɵɟ ɤɨɦɦɟɪɱɟɫɤɢɟ ɜɵɝɨɞɵ ɢɡ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɩɨɫɪɟɞɫɬɜɨɦ ɟɝɨ ɩɪɨɞɚɠɢ ɜɥɚɞɟɥɶɰɭ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɟɝɨ ɤɨɧɤɭɪɟɧɬɭ 

ɨɛɪɚɡɭɸɬ ɩɪɟɡɭɦɩɰɢɸ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɪɢ ɫɥɟɞɭɸɳɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ: 

1) ɡɚɩɪɨɲɟɧɧɚɹ ɰɟɧɚ ɫɞɟɥɤɢ ɩɪɟɜɵɲɚɟɬ ɪɚɫɯɨɞɵ, ɧɚɩɪɹɦɭɸ ɫɜɹɡɚɧɧɵɟ ɫ 

ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ; 

2) ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɟ ɫɦɨɝ ɞɨɤɚɡɚɬɶ ɚɤɬɢɜɧɨɫɬɶ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ (ɩɪɢɝɨɬɨɜɥɟɧɢɣ ɤ ɢɫɩɨɥɶɡɨɜɚɧɢɸ) ɞɨɦɟɧɚ 115  ɢ/ɢɥɢ ɧɚɥɢɱɢɟ 

ɥɟɝɢɬɢɦɧɨɝɨ ɢɧɬɟɪɟɫɚ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɨ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ116. 

ȿɫɥɢ ɨɬɜɟɬɱɢɤ ɩɨɞɬɜɟɪɞɢɥ ɧɚɥɢɱɢɟ ɡɚɤɨɧɧɨɝɨ ɢɧɬɟɪɟɫɚ ɜ ɫɮɟɪɟ 

ɞɟɹɬɟɥɶɧɨɫɬɢ, ɧɟ ɤɨɧɤɭɪɢɪɭɸɳɟɣ ɫ ɪɵɧɤɨɦ ɢɫɬɰɚ, ɩɪɟɞɥɨɠɟɧɢɹ ɨ ɩɪɨɞɚɠɟ 

ɞɨɦɟɧɚ ɩɨ ɜɡɚɢɦɧɨ ɫɨɝɥɚɫɨɜɚɧɧɨɣ ɰɟɧɟ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɢɫɬɨɥɤɨɜɚɧɵ ɤɚɤ 

ɩɪɨɹɜɥɟɧɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ117. 

ɉɪɢ ɞɨɤɚɡɚɧɧɨɫɬɢ ɭɤɚɡɚɧɧɵɯ ɮɚɤɬɨɜ ɩɪɢɧɢɦɚɟɬɫɹ ɪɟɲɟɧɢɟ ɨ ɩɟɪɟɞɚɱɟ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɬ ɨɬɜɟɬɱɢɤɚ ɤ ɡɚɹɜɢɬɟɥɸ118. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɨɰɟɞɭɪɚ ȿɉɍɋ ɹɜɥɹɟɬɫɹ ɷɮɮɟɤɬɢɜɧɵɦ ɢ ɚɤɬɢɜɧɨ 

ɢɫɩɨɥɶɡɭɸɳɢɦɫɹ ɦɟɯɚɧɢɡɦɨɦ ɞɥɹ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. Ɉɛɴɟɦ ɡɚɳɢɬɵ, ɩɪɟɞɨɫɬɚɜɥɹɟɦɨɣ ȿɉɍɋ, ɩɨ ɨɛɴɟɤɬɚɦ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɨɪɝɚɧɢɱɟɧ: ɩɪɨɰɟɞɭɪɚ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ 

ɬɨɥɶɤɨ ɧɚ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ʌɢɱɧɵɟ ɢɦɟɧɚ ɡɧɚɦɟɧɢɬɨɫɬɟɣ ɬɚɤɠɟ ɦɨɝɭɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ. ȼ ɫɢɥɭ ɨɫɨɛɟɧɧɨɫɬɟɣ, ɫɜɹɡɚɧɧɵɯ ɫ 

ɜɢɞɨɦ ɩɪɟɞɴɹɜɥɹɟɦɵɯ ɬɪɟɛɨɜɚɧɢɣ, ɫɨɤɪɚɳɟɧɧɵɦɢ ɫɪɨɤɚɦɢ ɪɚɫɫɦɨɬɪɟɧɢɹ, 

ɩɪɨɜɟɞɟɧɢɹ ɩɪɨɰɟɞɭɪɵ ɛɟɡ ɜɵɡɨɜɚ ɫɬɨɪɨɧ ɩɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ, ɩɨɪɹɞɤɚ 

ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ, ɨɬɫɭɬɫɬɜɢɹ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜ ɩɪɢɡɧɚɧɢɢ ɪɟɲɟɧɢɣ, ɢɯ 

ɧɟɨɤɨɧɱɚɬɟɥɶɧɨɫɬɢ, ȿɉɍɋ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭɸ 

ɩɪɨɰɟɞɭɪɭ, ɱɬɨ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɨɞɯɨɞɭ ȼɈɂɋ. Ʌɟɝɢɬɢɦɧɨɫɬɶ ɩɪɨɰɟɞɭɪɵ 

                                                                                                                                                                                                 

Marshmallows; Case No. D2000-0003. URL: https://www.wipo.int/amc/en/domains/decisions/html/2000/d2000-
0003.html. 
115 Mary-Lynn Mondich and American Vintage Wine Biscuits, Inc. v. Shane Brown. Case № D2000-0004. URL: 
http://wipo.int/amc/en/domains/decisions/html/2000/d2000-0004.html. 
116Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ ɢ ɤɢɛɟɪɫɩɟɤɭɥɹɰɢɹ (ɞɨɦɟɣɧɢɧɝ): ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɩɨɧɹɬɢɣ // Ɂɚɤɨɧ. № 10. 
2014. / ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://internet.garant.ru/. 
117 Avnet, Inc. v. Aviation Network, Inc. Case №D2000-0046. URL: 
http://wipo.int/amc/en/domains/decisions/html/2000/d2000-0046.html. 
118 ɋɟɪɝɨ, Ⱥ. ɍɤɚɡ ɫɨɱ. 
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ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɡɚ ɫɱɟɬ ɜɤɥɸɱɟɧɢɹ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɢ ɩɨɥɨɠɟɧɢɹ ɨ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɩɨɪɨɜ ɩɨ ȿɉɍɋ ɜ ɫɨɫɬɚɜ ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ. ɉɪɢ ɷɬɨɦ, ɪɟɲɟɧɢɟ ɷɤɫɩɟɪɬɨɜ ɜɵɫɬɭɩɚɟɬ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɟɤɪɚɳɟɧɢɹ 

ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ. 

ɉɪɢ ɪɚɡɪɟɲɟɧɢɢ ɩɪɟɬɟɧɡɢɣ ɩɨ ȿɉɍɋ ɷɤɫɩɟɪɬɵ ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ 

ɬɪɟɯɫɬɭɩɟɧɱɚɬɵɦ ɬɟɫɬɨɦ. Ȼɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɩɟɪɜɨɝɨ ɢ ɬɪɟɬɶɟɝɨ 

ɷɥɟɦɟɧɬɚ ɥɟɠɢɬ ɧɚ ɢɫɬɰɟ, ɬɨɝɞɚ ɤɚɤ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɜɬɨɪɨɝɨ ɷɥɟɦɟɧɬɚ 

ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ ɚɤɬɢɜɧɚɹ ɪɨɥɶ ɨɬɜɟɬɱɢɤɚ ɜ ɞɨɤɚɡɵɜɚɧɢɢ. ɋɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ 

ȿɉɍɋ ɜɵɪɚɛɨɬɚɧɵ ɫɥɨɠɢɜɲɟɟɫɹ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɩɨ ɦɧɨɝɢɦ ɤɥɸɱɟɜɵɦ 

ɜɨɩɪɨɫɚɦ. ɇɚɢɛɨɥɶɲɭɸ ɫɥɨɠɧɨɫɬɶ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɩɨɪɵ, ɜ ɤɨɬɨɪɵɯ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɤɨɦɛɢɧɢɪɨɜɚɧɧɵɦ ɢɥɢ ɫɨɞɟɪɠɚɳɢɦ ɨɛɳɟɭɩɨɬɪɟɛɢɦɨɟ ɫɥɨɜɨ. ȼ 

ɷɬɨɦ ɫɥɭɱɚɟ ɛɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ ɢɫɬɰɚ ɭɠɟɫɬɨɱɚɟɬɫɹ, ɚ ɨɬɜɟɬɱɢɤɭ 

ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɛɨɥɶɲɟ ɜɚɪɢɚɧɬɨɜ ɞɥɹ ɜɨɡɪɚɠɟɧɢɣ. ȼ ɨɬɧɨɲɟɧɢɢ ɬɪɟɬɶɟɝɨ 

ɷɥɟɦɟɧɬɚ ɦɨɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɤɬɢɤɚ ɧɚɯɨɞɢɬɫɹ ɜ ɩɨɢɫɤɟ ɛɚɥɚɧɫɚ ɩɪɢ ɨɰɟɧɤɢ 

ɤɨɧɤɪɟɬɧɵɯ ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɤɨɝɞɚ ɢɞɟɬ ɪɟɱɶ ɨ ɩɚɫɫɢɜɧɨɦ ɜɥɚɞɟɧɢɢ 

ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ. ȼ ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪɵ ɨɰɟɧɤɚ ɜɫɟɯ ɬɪɟɯ ɷɥɟɦɟɧɬɨɜ ɬɟɫɧɨ 

ɜɡɚɢɦɨɫɜɹɡɚɧɚ ɦɟɠɞɭ ɫɨɛɨɣ, ɜ ɨɫɨɛɟɧɧɨɫɬɢ ɜɬɨɪɨɣ ɢ ɬɪɟɬɢɣ ɷɥɟɦɟɧɬ ɱɚɫɬɨ 

ɨɰɟɧɢɜɚɸɬɫɹ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ. 

 

2 Ɇɟɯɚɧɢɡɦ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ 

2.1 Ɉɫɨɛɟɧɧɨɫɬɢ ɪɚɡɪɟшɟɧɢя ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ ɊɎ 

Ɍɟɪɦɢɧ ɞɨɦɟɧɧɨɟ ɢɦɹ ɭɩɨɬɪɟɛɥɹɟɬɫɹ ɜ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɚɯ ɊɎ ɜ 

ɨɫɧɨɜɧɨɦ ɜ ɬɟɯɧɢɱɟɫɤɨɦ ɚɫɩɟɤɬɟ, ɧɚɩɪɢɦɟɪ, ɜ Ɏɟɞɟɪɚɥɶɧɨɦ ɡɚɤɨɧɟ ɨɬ 

27.07.2006 № 149-ɎɁ «Ɉɛ ɢɧɮɨɪɦɚɰɢɢ, ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ ɬɟɯɧɨɥɨɝɢɹɯ ɢ ɨ 

ɡɚɳɢɬɟ ɢɧɮɨɪɦɚɰɢɢ» ɢɥɢ ɜ ɉɪɢɤɚɡɟ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ 

ɬɟɯɧɨɥɨɝɢɣ ɢ ɫɜɹɡɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 11.12.2006 № 166119. 

                                                           
119 ɉɪɢɤɚɡ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɰɢɮɪɨɜɨɝɨ ɪɚɡɜɢɬɢɹ, ɫɜɹɡɢ ɢ ɦɚɫɫɨɜɵɯ ɤɨɦɦɭɧɢɤɚɰɢɣ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. Ɉɛ 
ɭɬɜɟɪɠɞɟɧɢɢ ɉɪɚɜɢɥ ɩɪɢɦɟɧɟɧɢɹ ɫɪɟɞɫɬɜ ɫɜɹɡɢ, ɢɫɩɨɥɶɡɭɟɦɵɯ ɞɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɞɨɫɬɭɩɚ ɤ ɢɧɮɨɪɦɚɰɢɢ 
ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɬɟɥɟɤɨɦɦɭɧɢɤɚɰɢɨɧɧɵɯ ɫɟɬɟɣ, ɩɟɪɟɞɚɱɢ ɫɨɨɛɳɟɧɢɣ ɷɥɟɤɬɪɨɧɧɨɣ ɩɨɱɬɨɣ ɢ ɮɚɤɫɢɦɢɥɶɧɵɯ 
ɫɨɨɛɳɟɧɢɣ.ɉɪɢɤɚɡ № 166 ɨɬ 11.12.2006. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
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ȼ ɫɬɚɬɶɟ 1484 ɢ 1519 ȽɄ ɊɎ ɞɨɦɟɧɧɨɟ ɢɦɹ ɭɩɨɦɢɧɚɟɬɫɹ ɤɚɤ ɫɩɨɫɨɛ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɧɚɢɦɟɧɨɜɚɧɢɟ ɦɟɫɬɚ 

ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ. 

ɋɨɝɥɚɫɧɨ ɩɭɧɤɬɭ 18 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 

26.04.2007 № 14 «Ɉ ɩɪɚɤɬɢɤɟ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɭɞɚɦɢ ɭɝɨɥɨɜɧɵɯ ɞɟɥ ɨ ɧɚɪɭɲɟɧɢɢ 

ɚɜɬɨɪɫɤɢɯ, ɫɦɟɠɧɵɯ, ɢɡɨɛɪɟɬɚɬɟɥɶɫɤɢɯ ɢ ɩɚɬɟɧɬɧɵɯ ɩɪɚɜ, ɚ ɬɚɤɠɟ ɨ ɧɟɡɚɤɨɧɧɨɦ 

ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ» ɩɨɞ ɧɟɡɚɤɨɧɧɵɦ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɱɭɠɨɝɨ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ ɫɯɨɞɧɵɯ ɫ ɧɢɦɢ ɨɛɨɡɧɚɱɟɧɢɣ ɞɥɹ 

ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɱɚɫɬɢ 1 ɫɬɚɬɶɢ 180 ɍɄ ɊɎ ɩɨɧɢɦɚɟɬɫɹ 

ɩɪɢɦɟɧɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɫɯɨɞɧɨɝɨ ɫ ɧɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ 

ɨɛɨɡɧɚɱɟɧɢɹ ɛɟɡ ɪɚɡɪɟɲɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɭɤɚɡɚɧɧɵɯ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɫɟɬɢ ɂɧɬɟɪɧɟɬ, ɜ ɱɚɫɬɧɨɫɬɢ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɢ ɩɪɢ 

ɞɪɭɝɢɯ ɫɩɨɫɨɛɚɯ ɚɞɪɟɫɚɰɢɢ. 

ɉɨɫɬɚɧɨɜɥɟɧɢɟɦ ɉɪɟɡɢɞɢɭɦɚ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 

28.03.2014 № ɋɉ-21/4 ɛɵɥɚ ɭɬɜɟɪɠɞɟɧɚ ɫɩɪɚɜɤɚ ɩɨ ɜɨɩɪɨɫɚɦ, ɜɨɡɧɢɤɚɸɳɢɦ 

ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ 120. ɋɨɝɥɚɫɧɨ ɋɩɪɚɜɤɟ, ɞɥɹ ɪɟɚɥɢɡɚɰɢɢ 

ɩɪɚɜɨɦɨɱɢɹ ɧɚ ɡɚɳɢɬɭ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɦɨɠɟɬ ɛɵɬɶ 

ɡɚɹɜɥɟɧɨ ɬɪɟɛɨɜɚɧɢɟ ɨ ɡɚɩɪɟɬɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ȿɫɥɢ 

ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɢɡɧɚɧɚ ɢɦɟɧɧɨ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɫɭɞɨɦ ɦɨɠɟɬ ɛɵɬɶ ɭɞɨɜɥɟɬɜɨɪɟɧɨ ɫɭɞɨɦ ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɚɧɧɭɥɢɪɨɜɚɧɢɢ 

ɬɚɤɨɣ ɪɟɝɢɫɬɪɚɰɢɢ. 

ɋɨɝɥɚɫɧɨ ɋɩɪɚɜɤɟ, ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɹɜɥɹɟɬɫɹ ɮɚɤɬɢɱɟɫɤɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɬɨɠɞɟɫɬɜɟɧɧɨɝɨ ɢɥɢ 

ɫɯɨɞɧɨɝɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɨɜ, 

ɨɞɧɨɪɨɞɧɵɯ ɬɟɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɷɬɨɦɭ 

ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ. ɇɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɨɛɳɟɢɡɜɟɫɬɧɵɣ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɦɨɠɟɬ ɬɚɤɠɟ ɹɜɥɹɬɶɫɹ ɫɚɦ ɩɨ ɫɟɛɟ ɮɚɤɬ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ 

                                                           
120Ɉɛ ɭɬɜɟɪɠɞɟɧɢɢ ɫɩɪɚɜɤɢ ɩɨ ɜɨɩɪɨɫɚɦ, ɜɨɡɧɢɤɚɸɳɢɦ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ. ɉɨɫɬɚɧɨɜɥɟɧɢɟ 
ɉɪɟɡɢɞɢɭɦɚ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ № ɋɉ-21/4 ɨɬ 28.03.2014 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
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ɢɦɟɧɢ, ɬɨɠɞɟɫɬɜɟɧɧɨɝɨ ɷɬɨɦɭ ɨɛɳɟɢɡɜɟɫɬɧɨɦɭ ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ ɢɥɢ ɫɯɨɞɧɨɝɨ ɫ 

ɧɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ. 

Ɍɚɤɠɟ ɜ ɋɩɪɚɜɤɟ ɫɨɞɟɪɠɢɬɫɹ ɫɫɵɥɤɚ ɧɚ ɫɬɚɬɶɸ 10 ȽɄ ɊɎ: 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɤɚɡɚ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɢɫɤɚ. 

ɇɚɩɪɢɦɟɪ, ɟɫɥɢ ɡɚɹɜɥɟɧɨ ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɟɤɪɚɳɟɧɢɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɤɨɬɨɪɨɟ ɪɚɧɟɟ ɫɬɚɥɨ ɲɢɪɨɤɨ ɢɡɜɟɫɬɧɵɦ. Ɉɬɜɟɬɱɢɤ ɜɩɪɚɜɟ ɞɨɤɚɡɵɜɚɬɶ 

ɧɚɥɢɱɢɟ ɟɝɨ ɡɚɤɨɧɧɨɝɨ ɢɧɬɟɪɟɫɚ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɦ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ. 

ɉɪɢɥɨɠɟɧɢɟɦ ɤ ɞɚɧɧɨɣ ɋɩɪɚɜɤɟ ɹɜɥɹɟɬɫɹ ɜɵɞɟɪɠɤɚ ɢɡ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ. 

ɉɨ ɫɭɬɢ ɞɚɧɧɨɣ ɋɩɪɚɜɤɨɣ ɫɭɞ ɨɞɨɛɪɢɥ ɩɪɢɦɟɧɟɧɢɟ ɨɫɧɨɜɧɵɯ ɫɬɚɧɞɚɪɬɨɜ 

ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜɧɭɬɪɢ ɊɎ.  

Ⱦɨ ɷɬɨɝɨ ɩɪɢɦɟɧɟɧɢɟ ɬɪɟɯɷɥɟɦɟɧɬɧɨɝɨ ɬɟɫɬɚ ɢɡ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɛɵɥɨ 

ɨɬɪɚɠɟɧɨ ɜ ɩɪɚɤɬɢɤɟ ȼȺɋ ɊɎ ɜ ɞɟɥɟ denso.com121 ɢ ɜ ɞɟɥɟ mumm.ru 122. 

Ɉɞɧɚɤɨ ɭɫɦɚɬɪɢɜɚɟɬɫɹ, ɱɬɨ ɞɥɹ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɪɚɫɫɦɨɬɪɟɧɢɹ 

ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɧɟɨɛɯɨɞɢɦɨ ɛɵɥɨ ɩɪɨɜɟɫɬɢ ɛɨɥɟɟ ɬɳɚɬɟɥɶɧɭɸ ɩɪɨɪɚɛɨɬɤɭ 

ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɭɤɚɡɚɧɧɵɯ ɩɨɥɨɠɟɧɢɹ ɢ ɚɞɚɩɬɢɪɨɜɚɬɶ ɢɯ ɩɨɞ 

ɪɨɫɫɢɣɫɤɨɟ ɩɪɚɜɨɜɨɟ ɩɨɥɟ. ɉɨɥɨɠɟɧɢɹ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɫɤɥɚɞɵɜɚɥɢɫɶ 

ɩɨɫɬɟɩɟɧɧɨ ɫɨɜɦɟɫɬɧɨ ɫ ɢɫɬɨɪɢɱɟɫɤɨɣ ɷɜɨɥɸɰɢɣ ɩɪɚɜɨɜɵɯ ɩɨɞɯɨɞɨɜ. 

Ɋɨɫɫɢɣɫɤɨɦɭ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɸ ɛɟɡ ɡɧɚɧɢɹ ɢɫɬɨɪɢɢ ɢɯ ɪɚɡɜɢɬɢɹ ɧɟɜɨɡɦɨɠɧɨ 

ɩɨɧɹɬɶ, ɜɟɪɧɨ ɬɨɥɤɨɜɚɬɶ ɢ ɩɪɢɦɟɧɹɬɶ ɩɨɥɨɠɟɧɢɹ. ȼ ɨɬɫɭɬɫɬɜɢɟ ɧɚɞɥɟɠɚɳɟɝɨ 

ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɟɞɢɧɫɬɜɟɧɧɵɦ ɜɚɪɢɚɧɬɨɦ ɞɥɹ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ 

ɨɫɬɚɟɬɫɹ ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɩɨ ɚɧɚɥɨɝɢɢ ɢɥɢ ɜ ɩɨɪɹɞɤɟ 

ɪɟɰɟɩɰɢɢ123. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ 

ɫɫɵɥɚɸɬɫɹ ɧɚ ɉɚɪɢɠɫɤɭɸ ɤɨɧɜɟɧɰɢɸ, ɜ ɱɚɫɬɧɨɫɬɢ ɫɬɚɬɶɸ10 bis124. Ɍɟɦ ɧɟ 

ɦɟɧɟɟ, ɫɨɝɥɚɫɧɨ ɟɟ ɛɭɤɜɚɥɶɧɨɦɭ ɬɨɥɤɨɜɚɧɢɸ ɥɸɛɨɟ ɩɚɫɫɢɜɧɨɟ ɜɥɚɞɟɧɢɟ 

ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ ɥɢɰɨɦ, ɤɨɬɨɪɨɟ ɮɨɪɦɚɥɶɧɨ ɧɟ ɹɜɥɹɟɬɫɹ ɤɨɧɤɭɪɟɧɬɨɦ 
                                                           
121 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɪɟɡɢɞɢɭɦɚ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 11.11.2008 ɩɨ ɞɟɥɭ № 
Ⱥ56-46111/2009 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
122 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɪɟɡɢɞɢɭɦɚ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 18.05.2011 № 18012/10 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ 
ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
123 Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɂɧɬɟɪɧɟɬ-ɩɪɚɜɨ. Ɇ.: «ɘɫɬɢɰɢɧɮɨɪɦ», 2014. / ɋɉɋ Ƚɚɪɚɧɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://internet.garant.ru/.  
124 Ʉɨɧɜɟɧɰɢɹ ɩɨ ɨɯɪɚɧɟ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ɂɚɤɥɸɱɟɧɚ ɜ ɉɚɪɢɠɟ 20.03.1883. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ 
ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
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ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɦɨɠɟɬ ɨɲɢɛɨɱɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɡɚɳɢɬɚ 

ɨɬ ɨɛɜɢɧɟɧɢɣ ɜ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɟ. ɉɚɪɢɠɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɧɟ ɭɱɢɬɵɜɚɟɬ 

ɫɩɟɰɢɮɢɤɭ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɢ ɧɟ ɦɨɠɟɬ ɜɨɫɩɨɥɧɢɬɶ ɢɦɟɸɳɢɣɫɹ ɩɪɨɛɟɥ, 

ɩɨɷɬɨɦɭ ɟɟ ɩɪɢɦɟɧɟɧɢɟ ɩɪɢ ɢɯ ɪɚɡɪɟɲɟɧɢɢ ɞɨɥɠɧɨ ɛɵɬɶ ɤɪɚɣɧɟ ɨɫɬɨɪɨɠɧɵɦ125. 

Ʉɪɨɦɟ ɬɨɝɨ, ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɨɥɨɠɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ 

ɫɨɞɟɪɠɚɬɫɹ ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 23.04.2019 № 10 

«Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ». 

ɉɨɦɢɦɨ ɤɨɩɢɪɨɜɚɧɢɹ ɨɫɧɨɜɧɵɯ ɩɨɫɬɭɥɚɬɨɜ ɋɩɪɚɜɤɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ 

№ 10 ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ – ɷɬɨ ɧɟ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. 

ɉɪɚɜɚ ɧɚ ɧɢɯ ɩɨɞɥɟɠɚɬ ɡɚɳɢɬɟ ɧɚ ɨɫɧɨɜɚɧɢɢ ɨɛɳɢɯ ɩɨɥɨɠɟɧɢɣ ȽɄ ɊɎ ɨ 

ɫɩɨɫɨɛɚɯ ɡɚɳɢɬɵ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ. ɍɤɚɡɚɧɧɨɟ ɨɬɱɚɫɬɢ ɪɚɡɪɟɲɚɟɬ ɜɨɩɪɨɫ ɨ 

ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. 

ȼ ɩɭɧɤɬɟ 60 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ № 10 ɩɪɟɞɭɫɦɨɬɪɟɧɵ 

ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɟ ɦɟɪɵ, ɧɚɩɪɢɦɟɪ, ɡɚɩɪɟɬ ɚɞɦɢɧɢɫɬɪɚɬɨɪɭ ɫɨɜɟɪɲɚɬɶ ɞɟɣɫɬɜɢɹ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɨɬɤɚɡ ɢɥɢ ɩɟɪɟɞɚɱɭ ɩɪɚɜ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɜɤɥɸɱɚɹ ɫɦɟɧɭ ɪɟɝɢɫɬɪɚɬɨɪɚ, ɚ ɬɚɤɠɟ ɡɚɩɪɟɬ ɪɟɝɢɫɬɪɚɬɨɪɭ ɚɧɧɭɥɢɪɨɜɚɬɶ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɢ ɩɟɪɟɞɚɜɚɬɶ ɩɪɚɜɚ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɞɪɭɝɨɦɭ ɥɢɰɭ. Ⱦɥɹ ɧɚɥɨɠɟɧɢɹ ɦɟɪ ɢɫɬɟɰ ɞɨɥɠɟɧ ɞɨɤɚɡɚɬɶ, ɱɬɨ ɭ ɧɟɝɨ ɟɫɬɶ ɩɪɚɜɚ 

ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɢɯ ɧɚɪɭɲɟɧɢɹ, ɢ ɨɩɢɫɚɬɶ ɩɪɢɱɢɧɭ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪ. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɨɰɟɞɭɪɚ ɩɨɥɭɱɟɧɢɹ ɦɟɪ ɭɩɪɨɳɟɧɚ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɨɛɵɱɧɵɦ 

ɩɨɪɹɞɤɨɦ. 

ɉɪɨɛɥɟɦɚ ɫ ɩɨɞɜɟɞɨɦɫɬɜɟɧɧɨɫɬɶɸ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɛɵɥɚ ɱɚɫɬɢɱɧɨ 

ɪɚɡɪɟɲɟɧɚ ɩɭɧɤɬɨɦ 4 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ № 10, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 

ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɫɭɛɴɟɤɬɧɨɝɨ ɫɨɫɬɚɜɚ ɥɢɰ, ɭɱɚɫɬɜɭɸɳɢɯ ɜ ɞɟɥɟ, ɜ ɚɪɛɢɬɪɚɠɧɵɯ 

ɫɭɞɚɯ ɩɨɞɥɟɠɚɬ ɪɚɫɫɦɨɬɪɟɧɢɸ ɫɩɨɪɵ ɨ ɫɪɟɞɫɬɜɚɯ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ (ɡɚ 

ɢɫɤɥɸɱɟɧɢɟɦ ɫɩɨɪɨɜ ɨ ɧɚɢɦɟɧɨɜɚɧɢɹɯ ɦɟɫɬ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ). 

ɂɡɦɟɧɟɧɢɟ ɩɨɞɜɟɞɨɦɫɬɜɟɧɧɨɫɬɢ ɉɨɫɬɚɧɨɜɥɟɧɢɟɦ ɉɥɟɧɭɦɚ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɱɚɫɬɶ 6 ɫɬɚɬɶɢ 27 ȺɉɄ ɊɎ, ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɩɨɞɜɟɞɨɦɫɬɜɟɧɧɨɫɬɢ ɨɬɧɨɫɢɬɫɹ ɤ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɨɥɧɨɦɨɱɢɹɦ ɡɚɤɨɧɨɞɚɬɟɥɹ. ɉɨɡɢɰɢɹ ȼɋ ɊɎ ɩɨ ɞɚɧɧɨɦɭ 

                                                           
125Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɫɨɱ. 
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ɜɨɩɪɨɫɭ ɧɟɨɞɧɨɤɪɚɬɧɨ ɦɟɧɹɥɚɫɶ ɢ ɨɫɬɚɟɬɫɹ ɪɢɫɤ, ɱɬɨ ɜɵɫɤɚɡɚɜ 

ɩɪɨɬɢɜɨɩɨɥɨɠɧɭɸ ɬɨɱɤɭ ɡɪɟɧɢɹ ɜ ɧɨɜɨɦ ɫɭɞɟɛɧɨɦ ɚɤɬɟ, ɫɭɞ ɫɧɨɜɚ ɢɡɦɟɧɢɬ 

ɩɨɞɜɟɞɨɦɫɬɜɟɧɧɨɫɬɶ126. 

ɂɫɯɨɞɹ ɢɡ ɫɬɚɬɶɢ 1252 ȽɄ ɊɎ ɜ ɞɨɦɟɧɧɵɯ ɫɩɨɪɚɯ ɜɨɡɦɨɠɧɨ ɡɚɹɜɥɟɧɢɟ 

ɬɪɟɛɨɜɚɧɢɣ ɫɥɟɞɭɸɳɢɯ ɜɢɞɨɜ: 

1) ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɢɡɧɚɧɢɢ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

(ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ) ɨɬɜɟɬɱɢɤɨɦ ɫɩɨɪɧɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚɪɭɲɟɧɢɟɦ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢɫɬɰɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ; 

2) ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɚɧɧɭɥɢɪɨɜɚɧɢɢ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 

3) ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɢɧɭɞɢɬɟɥɶɧɨɣ ɩɟɪɟɞɚɱɟ ɢɫɬɰɭ ɩɪɚɜ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ 

ɞɨɦɟɧɚ 

4) ɬɪɟɛɨɜɚɧɢɟ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ/ɜɵɩɥɚɬɟ ɤɨɦɩɟɧɫɚɰɢɢ; 

5) ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɭɛɥɢɤɚɰɢɢ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ ɜ ɰɟɥɹɯ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ 

ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɩɨɬɟɪɩɟɜɲɟɝɨ127. 

ȼ ɫɬ. 1515 ɢ 1537 ȽɄ ɊɎ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɩɨɥɭɱɟɧɢɹ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɧɚɢɦɟɧɨɜɚɧɢɟ ɦɟɫɬɚ 

ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɜɵɛɪɚɬɶ ɨɞɢɧ ɢɡ ɫɩɨɫɨɛɨɜ 

ɪɚɫɱɟɬɚ ɤɨɦɩɟɧɫɚɰɢɢ. ɇɚɢɛɨɥɟɟ ɩɨɞɯɨɞɹɳɢɦ ɹɜɥɹɟɬɫɹ ɬɪɟɛɨɜɚɧɢɟ ɤɨɦɩɟɧɫɚɰɢɢ 

ɜ ɪɚɡɦɟɪɟ ɨɬ ɞɟɫɹɬɢ ɬɵɫɹɱ ɞɨ ɩɹɬɢ ɦɢɥɥɢɨɧɨɜ ɪɭɛɥɟɣ, ɨɩɪɟɞɟɥɹɟɦɨɦ ɩɨ 

ɭɫɦɨɬɪɟɧɢɸ ɫɭɞɚ, ɢɫɯɨɞɹ ɢɡ ɯɚɪɚɤɬɟɪɚ ɧɚɪɭɲɟɧɢɹ. Ʉɨɦɩɟɧɫɚɰɢɹ ɩɨɞɥɟɠɢɬ 

ɜɡɵɫɤɚɧɢɸ ɩɪɢ ɞɨɤɚɡɚɧɧɨɫɬɢ ɮɚɤɬɚ ɧɚɪɭɲɟɧɢɹ, ɩɪɢ ɷɬɨɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟ 

ɨɛɹɡɚɧ ɞɨɤɚɡɵɜɚɬɶ ɮɚɤɬ ɧɟɫɟɧɢɹ ɭɛɵɬɤɨɜ ɢ ɢɯ ɪɚɡɦɟɪ128. 

ȼɵɩɥɚɬɚ ɤɨɦɩɟɧɫɚɰɢɢ ɞɨɜɨɥɶɧɨ ɱɚɫɬɨ ɢɫɩɨɥɶɡɭɟɬɫɹ ɤɚɤ ɫɩɨɫɨɛ ɡɚɳɢɬɵ 

ɩɪɚɜ ɜ ɞɨɦɟɧɧɵɯ ɫɩɨɪɚɯ. 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɧɟɫɤɨɥɶɤɨ 

ɤɪɢɬɟɪɢɟɜ, ɧɚ ɤɨɬɨɪɵɟ ɫɭɞɵ ɨɩɢɪɚɸɬɫɹ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɪɚɡɦɟɪɚ ɤɨɦɩɟɧɫɚɰɢɢ: 
                                                           
126  Ɇɟɥɶɧɢɤ, ȼ.Ⱦ. ɉɪɨɛɥɟɦɚ «ɞɜɨɣɧɨɣ ɤɨɦɩɟɬɟɧɰɢɢ»: ɫ ɱɟɦ ɧɟ ɫɩɪɚɜɢɥɚɫɶ ɩɪɨɰɟɫɫɭɚɥɶɧɚɹ ɪɟɮɨɪɦɚ? / 
Ⱥɪɛɢɬɪɚɠɧɵɣ ɢ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ. 2020. № 12. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/; Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 01.06.2016 № 305-ɗɋ16-4853 
ɩɨ ɞɟɥɭ № Ⱥ40-129387 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
127ȼɚɰɤɨɜɫɤɢɣ, ɘ.Ɏ. ɍɤɚɡ. ɫɨɱ. ɋ. 34 - 41. 
128  ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 23.04.2019 № 10. Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ 
Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/ 
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- ɞɥɢɬɟɥɶɧɨɫɬɶ (ɫɪɨɤ) ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɩɨɪɧɨɝɨ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ129; 

- ɧɚɥɢɱɢɟ ɪɚɧɟɟ ɫɨɜɟɪɲɟɧɧɵɯ ɨɬɜɟɬɱɢɤɨɦ ɧɚɪɭɲɟɧɢɣ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɢɫɬɰɚ130; 

- ɨɛɴɟɦ ɪɟɚɥɢɡɨɜɚɧɧɨɝɨ ɬɨɜɚɪɚ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ131; 

- ɧɚɥɢɱɢɟ ɧɚ ɢɧɬɟɪɧɟɬ- ɫɚɣɬɟ ɧɚ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɩɪɟɞɥɨɠɟɧɢɹ ɨ ɩɪɨɞɚɠɟ 

ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ132; 

- ɜɜɟɞɟɧɢɟ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɤɥɢɟɧɬɨɜ ɢɫɬɰɚ ɩɨɫɪɟɞɫɬɜɨɦ ɪɚɡɦɟɳɟɧɢɹ ɧɚ 

ɫɚɣɬɟ ɧɚ ɫɩɨɪɧɨɦ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ133; 

- ɭɳɟɪɛ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɢɫɬɰɚ134; 

- ɭɦɟɧɶɲɟɧɢɟ ɫɩɪɨɫɚ ɧɚ ɩɪɨɞɭɤɰɢɸ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɢɫɬɰɚ135; 

- ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɬɜɟɬɱɢɤɨɦ ɨɛɨɡɧɚɱɟɧɢɣ, ɫɯɨɞɧɵɯ ɫ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ 

ɢɫɬɰɚ, ɜ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɰɟɥɹɯ ɢɡɜɥɟɱɟɧɢɹ ɩɪɢɛɵɥɢ136. 

                                                           
129 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 19.10.2011 ɩɨ ɞɟɥɭ № Ⱥ51-5935/2011 / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/; Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɬ 
11.09.2012 ɩɨ ɞɟɥɭ № Ⱥ40-90845/2012. URL: https://kad.arbitr.ru/Document/Pdf/c5a31930-5ed0-4641-adb3-
837e26405522/2a5ec6c3-4981-4f6c-bf11-2c95da32a5c8/A40-90845-
2012_20120911_Reshenija_i_postanovlenija.pdf?isAddStamp=True; Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ 
Ʉɚɥɢɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 16.05.2016 ɩɨ ɞɟɥɭ № Ⱥ21-10484/2015.URL: 
https://kad.arbitr.ru/Document/Pdf/67609d16-ed4d-4cac-a41d-cec14ad54711/7c95f400-9766-44ba-8315-
14b6eaff10fe/A21-10484-2015_20160516_Reshenija_i_postanovlenija.pdf?isAddStamp=True. 
130 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɹɬɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 29.03.2017 ɩɨ ɞɟɥɭ № Ⱥ53-26274/2015/ 
ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru; ɊɟɲɟɧɢɟȺɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞ ɝ. ɋɚɧɤɬ-
ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 27.01.2015 ɩɨ ɞɟɥɭ № Ⱥ56-43249/2014. URL: 
https://kad.arbitr.ru/Document/Pdf/c462c8ee-ad1c-4d16-bdbf-aebb64f8b8bb/28b901dd-6d3f-4403-8252-
49c2d3bdb542/A56-43249-2014_20150127_Reshenie.pdf?isAddStamp=True. 
131 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 19.10.2011 ɩɨ ɞɟɥɭ № Ⱥ51-5935/2011/ ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 
132  Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 11.09.2012 ɩɨ ɞɟɥɭ № Ⱥ40-90845/2012. URL: 
https://kad.arbitr.ru/Document/Pdf/c5a31930-5ed0-4641-adb3-837e26405522/2a5ec6c3-4981-4f6c-bf11-
2c95da32a5c8/A40-90845-2012_20120911_Reshenija_i_postanovlenija.pdf?isAddStamp=True. 
133  Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɇɨɫɤɨɜɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 08.07.2014 ɩɨ ɞɟɥɭ № Ⱥ41-27647/14 / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/ 
134 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 27.01.2017 ɩɨ ɞɟɥɭ № Ⱥ40-124407/16 / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/; Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɇɨɫɤɨɜɫɤɨɣ 
ɨɛɥɚɫɬɢ ɨɬ 08.07.2014 ɩɨ ɞɟɥɭ № Ⱥ41-27647/14/ ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/; Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞ Ʉɚɥɢɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 16.05.2016 ɩɨ ɞɟɥɭ № Ⱥ21-
10484/2015 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
135  Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 20.11.2012 ɩɨ ɞɟɥɭ № Ⱥ40-79635/1219-597 / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/; Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɋɟɫɩɭɛɥɢɤɢ 
Ɍɚɬɚɪɫɬɚɧ ɨɬ 09.03.2016 ɩɨ ɞɟɥɭ № Ⱥ65-26541/2015 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/ 
136 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 15.07.2011 ɩɨ ɞɟɥɭ № Ⱥ40-140236/10-51-1189 / ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. Ⱦɨɪɨɬɟɧɤɨ, Ⱦ. Ⱥ. Ɍɚɤɢɟ ɪɚɡɧɵɟ ɞɨɦɟɧɧɵɟ ɫɩɨɪɵ. 
Ɉ ɤɨɦɩɟɧɫɚɰɢɹɯ // ȼɟɫɬɧɢɤ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɩɪɚɜɨɫɭɞɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 2019. № 10. ɋ. 192 - 206. 
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Ɍɪɟɛɨɜɚɧɢɟ ɨ ɩɭɛɥɢɤɚɰɢɢ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ ɬɚɤɠɟ ɚɤɬɢɜɧɨ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɥɹ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɢɫɬɰɚ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ 

ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɞɟɥɨ ɄɈȾȺɄ, ɜ ɤɨɬɨɪɨɦ ɫɭɞ ɭɞɨɜɥɟɬɜɨɪɢɥ ɬɚɤɨɟ ɬɪɟɛɨɜɚɧɢɟ ɢ 

ɭɤɚɡɚɥ, ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɬɜɟɬɱɢɤɨɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɩɨɥɭɱɢɥɨ ɲɢɪɨɤɭɸ 

ɨɝɥɚɫɤɭ ɜ ɫɪɟɞɫɬɜɚɯ ɦɚɫɫɨɜɨɣ ɢɧɮɨɪɦɚɰɢɢ, ɜɜɟɥɨ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɤɥɢɟɧɬɨɜ ɜ 

ɨɬɧɨɲɟɧɢɢ ɢɧɮɨɪɦɚɰɢɢ, ɪɚɫɩɨɥɨɠɟɧɧɨɣ ɧɚ ɫɚɣɬɟ ɩɨɞ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ 

ɨɬɜɟɬɱɢɤɚ137. 

ȼ ɞɨɦɟɧɧɵɯ ɫɩɨɪɚɯ ɨɛɵɱɧɨ ɮɚɤɬ ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɲɢɪɨɤɨ ɢɡɜɟɫɬɟɧ ɢ ɞɥɢɬɫɹ ɡɧɚɱɢɬɟɥɶɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɜɪɟɦɟɧɢ, ɜɤɥɸɱɚɹ 

ɫɪɨɤɢ ɧɚ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɱɬɨ ɫɚɦɨ ɩɨ ɫɟɛɟ ɩɨɞɪɵɜɚɟɬ ɞɟɥɨɜɭɸ 

ɪɟɩɭɬɚɰɢɸ ɢɫɬɰɚ ɢ ɫɧɢɠɚɟɬ ɨɯɪɚɧɨɫɩɨɫɨɛɧɨɫɬɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ138. 

ɋɩɨɪɧɵɦ ɜɨɩɪɨɫɨɦ ɹɜɥɹɟɬɫɹ ɨɰɟɧɤɚ ɫɨɨɬɧɨɲɟɧɢɹ ɞɚɬɵ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɉɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɞɚɬɚ ɪɟɝɢɫɬɪɚɰɢɢ 

ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ ɞɥɹ ɨɰɟɧɤɢ ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɢ ɩɨɜɟɞɟɧɢɹ ɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

ɫɬɨɪɨɧ139. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɛɨɥɟɟ ɪɚɧɧɹɹ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɚɩɪɢɨɪɢ ɧɟ 

ɥɢɲɚɟɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɚɜ ɧɚ ɡɚɳɢɬɭ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ140 

ɋɭɳɟɫɬɜɭɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɩɪɢ ɨɬɤɪɵɬɢɢ ɧɨɜɵɯ ɪɨɞɨɜɵɯ ɞɨɦɟɧɨɜ ɜɟɪɯɧɟɝɨ ɭɪɨɜɧɹ ɢ ɡɨɧɵ .ɪɮ. ȼ ɫɢɥɭ ɩ. 

3.1 «ɉɨɥɨɠɟɧɢɹ ɨ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɞɨɦɟɧɟ .ɊɎ» 

ɩɪɢɨɪɢɬɟɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɫɭɳɟɫɬɜɥɹɥɚɫɶ ɜ ɫɥɭɱɚɟ ɟɝɨ 

ɫɨɨɬɜɟɬɫɬɜɢɹ ɫɥɨɜɟɫɧɨɦɭ ɨɛɨɡɧɚɱɟɧɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɜ 

ɨɬɧɨɲɟɧɢɢ ɥɸɛɵɯ ɬɨɜɚɪɨɜ ɢ ɭɫɥɭɝ, ɟɫɥɢ ɨɧ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ ɩɨ ɧɚɰɢɨɧɚɥɶɧɨɣ 

ɩɪɨɰɟɞɭɪɟ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢɥɢ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɨɰɟɞɭɪɟ ɫ 

                                                           
137 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɬ 27.03.2001 ɩɨ ɞɟɥɭ № Ⱥ40-25314/99-15-271 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ 
ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/. 
138ȼɚɰɤɨɜɫɤɢɣ, ɘ.Ɏ. ɍɤɚɡ.ɫɨɱ. ɋ. 41. 
139 ɉɪɚɜɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: ɭɱɟɛɧɢɤ / Ⱥ.ɋ. ȼɨɪɨɠɟɜɢɱ, Ɉ.ɋ. Ƚɪɢɧɶ, ȼ.Ⱥ. Ʉɨɪɧɟɟɜ ɢ ɞɪ.; ɩɨɞ ɨɛɳ. 
ɪɟɞ. Ʌ.Ⱥ. ɇɨɜɨɫɟɥɨɜɨɣ. Ɇ.: ɋɬɚɬɭɬ, 2018. Ɍ. 3: ɋɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɋ. 241. 
140 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɬ 29.04.2014 ɩɨ ɞɟɥɭ № Ⱥ40-74313/2013 / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
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ɭɤɚɡɚɧɢɟɦ Ɋɨɫɫɢɢ ɢ ɢɦɟɥ ɫɬɚɬɭɫ ɞɟɣɫɬɜɭɸɳɟɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚ ɞɚɬɭ ɩɨɞɚɱɢ 

ɡɚɹɜɤɢ ɪɟɝɢɫɬɪɚɬɨɪɭ141. 

Ⱥɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɩɨ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɦɨɠɟɬ 

ɛɵɬɶ ɨɛɥɚɞɚɬɟɥɶ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɮɢɪɦɟɧɧɨɟ 

ɧɚɢɦɟɧɨɜɚɧɢɟ; ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ, ɚ ɬɚɤɠɟ 

ɧɟɤɨɦɦɟɪɱɟɫɤɢɟ ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɭɱɪɟɞɢɬɟɥɢ ɪɨɫɫɢɣɫɤɢɯ ɫɪɟɞɫɬɜ ɦɚɫɫɨɜɨɣ 

ɢɧɮɨɪɦɚɰɢɢ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɯ ɞɨ 12 ɦɚɹ 2010 ɝ., ɩɪɨɞɭɤɰɢɹ ɤɨɬɨɪɵɯ 

ɩɪɟɞɧɚɡɧɚɱɟɧɚ ɞɥɹ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɧɚ ɜɫɟɣ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ142. 

ȼ ɞɟɥɟ ɨ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɬɟɩɥɵɣɞɨɦ.ɪɮ ɫɭɞɵ ɭɤɚɡɚɥɢ, ɱɬɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨɦ, ɨɝɪɚɧɢɱɢɜɚɸɳɢɦ ɩɪɚɜɚ ɢɫɬɰɚ ɧɚ ɡɚɳɢɬɭ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ143.  

ɂɡ ɡɚɤɨɧɨɜ ɊɎ ɫɥɟɞɭɟɬ, ɱɬɨ ɢɦɟɧɚ ɥɸɞɟɣ ɧɟ ɹɜɥɹɸɬɫɹ ɨɛɴɟɤɬɚɦɢ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɤɚɤ ɚɧɚɥɨɝɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

ɋɨɝɥɚɫɧɨ ɩɭɧɤɬ 9 ɫɬɚɬɶɢ 1483 ȽɄ ɊɎ ɡɚɩɪɟɳɚɟɬɫɹ ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɬɨɠɞɟɫɬɜɟɧɧɨɝɨ ɢɦɟɧɢ, ɩɫɟɜɞɨɧɢɦɭ ɢɥɢ ɩɪɨɢɡɜɨɞɧɨɦɭ ɨɬ ɧɢɯ ɨɛɨɡɧɚɱɟɧɢɸ 

ɢɡɜɟɫɬɧɨɝɨ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɥɢɰɚ. Ⱦɚɧɧɚɹ ɧɨɪɦɚ ɧɟ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

ɞɨɫɬɚɬɨɱɧɨɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜɚ ɧɚ ɥɢɱɧɨɟ ɢɦɹ ɩɪɢ ɟɝɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɨɬɜɟɬɱɢɤɨɦ. ɉɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɨ 

ɡɚɳɢɬɟ ɱɟɫɬɢ, ɞɨɫɬɨɢɧɫɬɜɚ ɢ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɧɟ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɧɟɨɛɯɨɞɢɦɨɣ 

ɡɚɳɢɬɵ, ɬɚɤ ɤɚɤ ɪɟɥɟɜɚɧɬɧɨ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ ɧɚɥɢɱɢɹ ɩɨɪɨɱɚɳɢɯ ɫɜɟɞɟɧɢɣ. ȼ 

                                                           
141  ɉɨɥɨɠɟɧɢɟ ɨ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɞɨɦɟɧɟ ɊɎ // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ 
Ʉɨɨɪɞɢɧɚɰɢɨɧɧɨɝɨ ɰɟɧɬɪɚ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɞɨɦɟɧɚ ɫɟɬɢ ɂɧɬɟɪɧɟɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://cctld.ru/ru/docs/priorrf.php. 
142  ɉɨɥɨɠɟɧɢɟ ɨ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɞɨɦɟɧɟ .ɊɎ // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ 
Ʉɨɨɪɞɢɧɚɰɢɨɧɧɨɝɨ ɰɟɧɬɪɚ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɞɨɦɟɧɚ ɫɟɬɢ ɂɧɬɟɪɧɟɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://cctld.ru/ru/docs/priorrf.php. ɉɨɥɨɠɟɧɢɟ ɨ ɩɪɢɨɪɢɬɟɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ ɜ ɞɨɦɟɧɟ .ɊɎ ɞɥɹ 
ɨɬɞɟɥɶɧɵɯ ɤɚɬɟɝɨɪɢɣ ɩɨɥɶɡɨɜɚɬɟɥɟɣ // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ʉɨɨɪɞɢɧɚɰɢɨɧɧɨɝɨ ɰɟɧɬɪɚ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɞɨɦɟɧɚ 
ɫɟɬɢ ɂɧɬɟɪɧɟɬ. Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://cctld.ru/ru/docs/rf_reg_prior.php. 
143  ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɎȺɋ Ɇɨɫɤɨɜɫɤɨɝɨ ɨɤɪɭɝɚ ɩɨ ɞɟɥɭ № Ⱥ40-55153/2011 ɨɬ 05.05.2012. URL: 
https://kad.arbitr.ru/PdfDocume№t/a98e5e3f-a9af-403c-94a5-0906596f44d2/A40-55153-
2011_20120505_Reshenija%20i%20postanovlenija.pdf. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȼȺɋ ɊɎ ɩɨ ɞɟɥɭ № Ⱥ40-55153/2011 ɨɬ 
04.06.2013. URL: https://kad.arbitr.ru/PdfDocument/8b9f08bb-d84f-4f92-94cc-2eea622715a7/A40-55153-
2011_20130604_Reshenija%20i%20postanovlenija.pdf . 
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ɪɚɦɤɚɯ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ ɨɬɫɭɬɫɬɜɭɸɬ ɩɪɚɜɨɜɵɟ ɫɪɟɞɫɬɜɚ ɞɥɹ ɛɨɪɶɛɵ ɫ 

ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɜ ɨɬɧɨɲɟɧɢɢ ɢɦɟɧɧɵɯ ɞɨɦɟɧɨɜ144. 

Ɉɬɞɟɥɶɧɨɝɨ ɜɧɢɦɚɧɢɹ ɡɚɫɥɭɠɢɜɚɟɬ ɩɪɨɛɥɟɦɚ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ 

ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ ɩɨ ɞɨɦɟɧɧɵɦ ɫɩɨɪɚɦ. ȼ ɛɨɥɶɲɢɧɫɬɜɟ ɫɥɭɱɚɟ ɢɫɬɰɭ 

ɩɪɢɯɨɞɢɬɫɹ ɨɛɪɚɳɚɬɶɫɹ ɡɚ ɩɪɢɧɭɞɢɬɟɥɶɧɵɦ ɢɫɩɨɥɧɟɧɢɟɦ ɪɟɲɟɧɢɹ. ɉɨ ɨɛɳɟɦɭ 

ɩɨɪɹɞɤɭ, ɤɨɬɨɪɵɣ ɫɟɣɱɚɫ ɞɟɣɫɬɜɭɟɬ ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ, ɢɫɬɟɰ 

ɨɛɪɚɳɚɟɬɫɹ ɫ ɡɚɹɜɥɟɧɢɟɦ ɨ ɜɨɡɛɭɠɞɟɧɢɢ ɢɫɩɨɥɧɢɬɟɥɶɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɜ 

ɮɟɞɟɪɚɥɶɧɭɸ ɫɥɭɠɛɭ ɫɭɞɟɛɧɵɯ ɩɪɢɫɬɚɜɨɜ. Ɉɱɟɜɢɞɧɨ, ɱɬɨ ɫɭɞɟɛɧɵɟ ɩɪɢɫɬɚɜɵ-

ɢɫɩɨɥɧɢɬɟɥɢ ɜ ɨɫɧɨɜɧɨɣ ɦɚɫɫɟ ɧɟ ɨɛɥɚɞɚɸɬ ɞɨɫɬɚɬɨɱɧɵɦ ɡɧɚɧɢɹɦɢ ɨ ɞɨɦɟɧɧɵɯ 

ɢɦɟɧɚɯ ɢ ɨ ɬɨɦ, ɤɚɤ ɩɪɨɢɫɯɨɞɢɬ ɢɯ ɩɟɪɟɞɚɱɚ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ, ɪɟɝɢɫɬɪɚɬɨɪ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɟ ɭɩɪɚɜɨɦɨɱɟɧ ɩɟɪɟɞɚɜɚɬɶ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɟ ɞɨɦɟɧɚ 

ɬɨɥɶɤɨ ɧɚ ɨɫɧɨɜɚɧɢɢ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ ɢ ɡɚɹɜɥɟɧɢɹ ɢɫɬɰɚ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, 

ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ Ɂɸɡɢɧɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɩɨ ɞɟɥɭ N 2-5327/2019 

ɨɬ 11 ɞɟɤɚɛɪɹ 2019 ɝɨɞɚ ɨ ɩɟɪɟɞɚɱɟ ɩɪɚɜɚ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɢɫɩɨɥɧɹɥɨɫɶ ɨɤɨɥɨ ɞɜɭɯ ɥɟɬ ɩɪɢ ɚɤɬɢɜɧɨɣ ɩɨɡɢɰɢɢ ɢ ɩɨɫɬɨɹɧɧɵɯ ɞɟɣɫɬɜɢɹɯ ɫɨ 

ɫɬɨɪɨɧɵ ɢɫɬɰɚ145. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟɨɛɯɨɞɢɦɨ ɩɪɟɞɭɫɦɨɬɪɟɬɶ ɫɩɟɰɢɚɥɶɧɭɸ ɩɪɨɰɟɞɭɪɭ 

ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɫɭɞɨɜ ɩɨ ɞɨɦɟɧɧɵɦ ɫɩɨɪɚɦ, ɩɨ ɤɨɬɨɪɨɣ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ 

ɛɭɞɟɬ ɧɚɩɪɚɜɥɹɬɶ ɪɟɝɢɫɬɪɚɬɨɪɭ ɢ ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɟɪɟɞɚɱɢ ɩɪɚɜɚ 

ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ. 

Ɉɛɨɛɳɚɹ ɧɚɩɢɫɚɧɧɨɟ, ɜ ɊɎ ɨɬɫɭɬɫɬɜɭɟɬ ɩɨɥɧɨɟ ɢ ɞɨɫɬɚɬɨɱɧɨɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɬɧɨɲɟɧɢɣ, ɫɜɹɡɚɧɧɵɯ ɫ ɞɨɦɟɧɧɵɦɢ ɞɨɦɟɧɚɦɢ. ɇɟ ɨɩɪɟɞɟɥɟɧ 

ɩɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɧɟ ɡɚɤɪɟɩɥɟɧɨ ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. 

Ɉɬɫɭɬɫɬɜɭɟɬ ɭɤɚɡɚɧɢɟ, ɱɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ 

ɧɚɪɭɲɟɧɢɹ ɩɪɚɜ ɧɟ ɬɨɥɶɤɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɧɨ ɢ ɧɚ ɞɪɭɝɢɟ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɍɚɤɠɟ ɨɬɫɭɬɫɬɜɭɸɬ ɧɨɪɦɵ, ɩɨɡɜɨɥɹɸɳɢɟ ɡɚɳɢɬɢɬɶɫɹ ɨɬ 

ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɩɪɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɥɢɱɧɨɝɨ ɢɦɟɧɢ ɢɫɬɰɚ ɜ ɞɨɦɟɧɟ. 

                                                           
144 Ʉɨɠɟɦɹɤɢɧ, Ⱦ. ȼ. ɍɤɚɡ. ɫɨɱ.  
145 Ⱥɮɚɧɚɫɶɟɜɚ, ȿ. Ⱥ. Ⱦɨɦɟɧɧɵɣ ɫɩɨɪ. ɉɪɨɛɥɟɦɚɬɢɤɚ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɹ ɫɭɞɚ // ɂɋ. Ⱥɜɬɨɪɫɤɨɟ ɩɪɚɜɨ ɢ 
ɫɦɟɠɧɵɟ ɩɪɚɜɚ. 2022. № 2. / ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ». Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
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ɋɩɟɰɢɚɥɶɧɵɟ ɩɪɨɰɟɞɭɪɵ ɩɨ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɜ 

ɊɎ ɨɬɫɭɬɫɬɜɭɸɬ. ȼ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɚɯ ɟɫɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɛɨɥɟɟ 

ɲɢɪɨɤɨɝɨ ɫɩɟɤɬɪɚ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ, ɜ ɬɨɦ ɱɢɫɥɟ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ ɢɥɢ 

ɤɨɦɩɟɧɫɚɰɢɢ, ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɨɰɟɞɭɪɨɣ. 

ȼ ɰɟɥɨɦ, ɜ ɊɎ ɫɥɨɠɢɥɫɹ ɫɦɟɲɚɧɧɵɣ ɩɨɞɯɨɞ ɤ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ, 

ɤɨɬɨɪɵɣ ɜɤɥɸɱɚɟɬ ɧɨɪɦɵ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ, ɜ ɨɫɨɛɟɧɧɨɫɬɢ, ɧɨɪɦɵ ɨ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ ɩɪɚɜɨɦ ɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ, ɢ ɩɪɢɦɟɧɟɧɢɟ 

ɤɪɢɬɟɪɢɟɜ ɢɡ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ. Ⱦɭɛɥɢɪɨɜɚɧɢɟ ɫɭɞɚɦɢ ɩɨɥɨɠɟɧɢɣ ȿɞɢɧɨɣ 

ɩɨɥɢɬɢɤɢ ɜ ɚɤɬɚɯ ɬɨɥɤɨɜɚɧɢɹ ɛɟɡ ɢɯ ɚɞɚɩɬɚɰɢɢ ɤ ɪɨɫɫɢɣɫɤɨɦɭ ɩɪɚɜɨɜɨɦɭ ɩɨɥɸ 

ɧɟ ɹɜɥɹɟɬɫɹ ɚɛɫɨɥɸɬɧɨ ɭɞɚɱɧɨɣ ɩɪɚɤɬɢɤɨɣ.  

Ⱦɥɹ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɣ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɟɨɛɯɨɞɢɦɨ 

ɫɨɡɞɚɧɢɟ ɜɧɭɬɪɟɧɧɟɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɪɚɫɲɢɪɟɧɢɟ 

ɩɟɪɟɱɧɹ ɨɛɴɟɤɬɨɜ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɛɭɞɟɬ ɜɨɫɫɬɚɧɨɜɢɬɶ ɜ ɫɭɞɟɛɧɨɦ 

ɩɨɪɹɞɤɟ ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. 

 

2.2. Ɂɚɪɭɛɟɠɧɵɣ ɨɩɵɬ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ 

ȼ ɨɬɧɨɲɟɧɢɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɞɨɦɟɧɧɵɯ ɡɨɧ ɚɤɬɭɚɥɟɧ ɨɩɵɬ ɨɬɞɟɥɶɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ ɜ ɨɪɝɚɧɢɡɚɰɢɢ ɩɪɨɰɟɞɭɪ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɩɨɪɨɜ.  

Ƚɨɫɭɞɚɪɫɬɜɚ ɜɤɥɸɱɚɸɬ ɜ ɫɜɨɢ ɧɚɰɢɨɧɚɥɶɧɵɟ ɩɨɪɹɞɤɢ ɪɚɡɧɨɨɛɪɚɡɧɵɟ 

ɜɚɪɢɚɰɢɢ ȿɉɍɋ, ɫɨɞɟɪɠɚɳɢɟ ɨɫɧɨɜɵ ɢ ɩɨɥɨɠɟɧɢɹ ȿɉɍɋ, ɧɨ ɢɦɟɸɬ ɨɬɥɢɱɢɹ ɜ 

ɪɟɝɥɚɦɟɧɬɚɰɢɢ, ɢɡɦɟɧɹɹ ɢ ɞɨɩɨɥɧɹɹ ɧɟɤɨɬɨɪɵɟ ɩɨɥɨɠɟɧɢɹ, ɱɬɨ ɧɚɩɪɹɦɭɸ 

ɨɬɪɚɠɚɟɬ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɬɪɚɧɟ, 

ɧɚɩɪɢɦɟɪ, ɢɡ-ɡɚ ɨɫɨɛɟɧɧɨɫɬɟɣ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. ɉɪɢ ɷɬɨɦ 

ɧɟɤɨɬɨɪɵɟ ɸɪɢɫɞɢɤɰɢɢ ɢɦɟɸɬ ɢ ɢɧɵɟ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɟ ɩɪɨɰɟɞɭɪɵ, ɤɨɬɨɪɵɟ 

ɪɚɡɧɹɬɫɹ ɫ ȿɉɍɋ146. 

ɂɡ ɜɫɟɯ ɫɬɪɚɧ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɚɪɟɧɟ ɜ ɋɒȺ ɫɭɳɟɫɬɜɭɸɬ ɧɚɢɛɨɥɟɟ 

ɭɪɟɝɭɥɢɪɨɜɚɧɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɜ ɨɛɥɚɫɬɢ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ. 

ȼɩɟɪɜɵɟ ɧɨɪɦɵ ɨɛ ɨɯɪɚɧɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɩɨɹɜɢɥɢɫɶ ɜ ɋɒȺ ɢ 

ɡɚɤɪɟɩɢɥɢɫɶ ɜ Ɏɟɞɟɪɚɥɶɧɨɦ ɡɚɤɨɧɟ ɨ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ 1946 ɝ., ɢɡɜɟɫɬɧɨɦ ɬɚɤɠɟ 

                                                           
146Ваɰɤовсɤɢɣ, Ю.Ɏ. ɍɤаɡ. соɱ. С. 53-54. 
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ɤɚɤ Ɂɚɤɨɧ Ʌɷɧɯɟɦɚ (U.S. Trademark (Lanham) Act of 1946; 15 U.S. Code) (ɞɚɥɟɟ - 

Ɂɚɤɨɧ Ʌɷɧɯɟɦɚ). Ɉɬɦɟɬɢɦ, ɱɬɨ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ 

Ɂɚɤɨɧɟ Ʌɟɧɯɟɦɚ ɧɟ ɡɚɤɪɟɩɥɟɧɚ ɨɛɹɡɚɬɟɥɶɧɚɹ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɨɞɧɚɤɨ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɪɟɝɢɫɬɪɚɰɢɹ ɩɨɡɜɨɥɹɟɬ ɢɡɛɟɝɚɬɶ 

ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɟ ɨɝɪɚɧɢɱɟɧɢɹ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ ɨɯɪɚɧɚ ɩɪɚɜ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɩɪɟɞɟɥɚɯ ɝɟɨɝɪɚɮɢɱɟɫɤɨɝɨ ɪɟɝɢɨɧɚ. ɂɧɵɦɢ 

ɫɥɨɜɚɦɢ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɟɣɫɬɜɭɟɬ ɢ ɨɯɪɚɧɹɟɬɫɹ ɧɚ ɜɫɟɣ 

ɬɟɪɪɢɬɨɪɢɢ ɋɒȺ147. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɧɚɪɹɞɭ ɫ ɢɧɵɦɢ ɬɪɟɛɨɜɚɧɢɹɦɢ ɩɪɢɧɹɬɢɹ ɡɚɹɜɤɢ ɧɚ 

ɪɟɝɢɫɬɪɚɰɢɸ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɧɟɨɛɯɨɞɢɦɨ ɭɫɥɨɜɢɟ ɨ ɮɚɤɬɢɱɟɫɤɨɦ 

ɩɪɢɦɟɧɟɧɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. 

Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɋɒȺ ɡɚɤɪɟɩɥɹɟɬ ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɦɟɠɞɭ 

«ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɵɦ ɧɚɡɜɚɧɢɟɦ ɜɟɳɢ ɢɥɢ ɦɚɬɟɪɢɚɥɚ» ɢ «ɢɫɤɥɸɱɢɬɟɥɶɧɨ 

ɨɩɢɫɚɬɟɥɶɧɵɦɢ ɡɧɚɤɚɦɢ» ɜ ɜɨɩɪɨɫɟ ɪɟɝɢɫɬɪɚɰɢɢ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɩ. 15 (3) Ɂɚɤɨɧɚ 

Ʌɚɧɯɷɦɚ «ɧɟ ɦɨɬɢɜɚɰɢɹ ɩɨɤɭɩɚɬɟɥɹ, ɚ ɩɟɪɜɢɱɧɚɹ ɡɧɚɱɢɦɨɫɬɶ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɡɧɚɤɚ ɞɥɹ ɤɨɦɩɟɬɟɧɬɧɨɣ ɩɭɛɥɢɤɢ ɞɨɥɠɧɚ ɫɥɭɠɢɬɶ ɬɟɫɬɨɦ 

ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɫɬɚɥ ɥɢ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ ɡɧɚɤ ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɵɦ 

ɧɚɢɦɟɧɨɜɚɧɢɟɦ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ, ɧɚ ɢɥɢ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ ɨɧ 

ɢɫɩɨɥɶɡɭɟɬɫɹ». Ɉɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɵɣ ɬɢɩ ɡɧɚɤɚ ɨɬɪɚɠɚɟɬ ɪɨɞ, ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɤɨɬɨɪɨɝɨ ɬɨɜɚɪ ɫɨɫɬɚɜɥɹɟɬ ɪɚɡɧɨɜɢɞɧɨɫɬɶ. ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɡɚɤɪɟɩɥɹɟɬ, ɜ 

ɱɚɫɬɧɨɫɬɢ ɜɵɜɨɞ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɋɒȺ ɩɨ ɞɟɥɭ Abercrombi e& Fitch Co. v. 

Hunting World, Inc., 537 F.2d 4,9 (CA2 1976), ɱɬɨ ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɵɟ 

ɬɟɪɦɢɧɵ ɧɟ ɩɨɞɥɟɠɚɬ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɪɟɝɢɫɬɪɚɰɢɹ ɡɧɚɤɚ ɦɨɠɟɬ ɛɵɬɶ ɩɪɟɤɪɚɳɟɧɚ 

ɜ ɥɸɛɨɟ ɜɪɟɦɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɬɨɝɨ, ɱɬɨ ɨɧ ɩɪɟɜɪɚɬɢɥɫɹ ɜ ɨɛɳɟɭɩɨɬɪɟɛɢɬɟɥɶɧɵɣ 

(§§2 (e), (f), 15 U.S.ɋ. §§1052 (e), (f))»148. 

Ɉɩɢɫɚɬɟɥɶɧɵɣ ɡɧɚɤ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɨɬɪɚɠɚɟɬ  «ɤɚɱɟɫɬɜɨ ɢɥɢ 

ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɬɨɜɚɪɚ ɢɥɢ ɭɫɥɭɝɢ», ɩɪɢ ɷɬɨɦ ɨɛɳɟɨɩɢɫɚɬɟɥɶɧɵɣ ɬɢɩ ɡɧɚɤɚ 

ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɨɛɴɟɤɬɨɦ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɡɚɹɜɢɬɟɥɶ 

                                                           
147 Ȼɟɪɧɨɦ, ɍ. ɉɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ ɋɒȺ. 3-ɣ ɜɵɩɭɫɤ. M.: ɇɨɜɚɹ ɸɫɬɢɰɢɹ, 2006. ɋ. 800. 
148  Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4,9 (CA2 1976) – URL: 
https://law.justia.com/cases/federal/appellate-courts/F2/537/4/468363/. 
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ɩɪɨɞɟɦɨɧɫɬɪɢɪɭɟɬ, ɱɬɨ ɨɧ ɩɪɢɨɛɪɟɥ ɜɬɨɪɢɱɧɨɟ ɡɧɚɱɟɧɢɟ, ɬ.ɟ. «ɫɬɚɧɟɬ ɨɛɥɚɞɚɬɶ 

ɪɚɡɥɢɱɢɬɟɥɶɧɨɣ ɫɩɨɫɨɛɧɨɫɬɶɸ ɜ ɤɨɦɦɟɪɱɟɫɤɨɦ ɨɛɨɪɨɬɟ ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɨɜ 

ɡɚɹɜɢɬɟɥɹ (§2 (e), (f), 15 U.S.C. §§1052 (e), (f))»149. 

ɇɚɰɢɨɧɚɥɶɧɨɟ ɭɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜɨɩɪɨɫɨɜ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɜ ɋɒȺ 

ɡɚɤɪɟɩɥɟɧɨ ɜ ɫɥɟɞɭɸɳɢɯ ɧɨɪɦɚɬɢɜɧɵɯ ɚɤɬɚɯ: Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨ ɪɚɡɦɵɬɢɢ 

ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ 1995 ɝ. (ɞɚɥɟɟ – FTDA), 15 U.S.C. § 1125 (d), ɬɚɤɠɟ ɢɡɜɟɫɬɧɵɣ 

ɤɚɤ Ɂɚɤɨɧ ɨ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ (ɞɚɥɟɟ – ACPA); 18 USCS 

§ 2252B, ɬɚɤ ɠɟ ɢɡɜɟɫɬɧɵɣ, ɤɚɤ Ɂɚɤɨɧ ɨ ɞɨɫɬɨɜɟɪɧɨɫɬɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ (ɞɚɥɟɟ - 

TDNA)150. 

FTDA ɡɚɤɪɟɩɥɹɟɬ ɩɨɥɨɠɟɧɢɹ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɭɦɟɧɶɲɟɧɢɟ ɢ ɛɨɪɶɛɭ ɫ 

ɪɚɡɦɵɬɢɟɦ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɚ ɢɦɟɧɧɨ ɰɟɥɶ ɩɪɢɹɬɢɹ ɞɚɧɧɨɝɨ ɚɤɬɚ –

«ɭɦɟɧɶɲɟɧɢɟ ɫɩɨɫɨɛɧɨɫɬɢ ɢɡɜɟɫɬɧɨɝɨ ɡɧɚɤɚ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ ɢ ɨɬɥɢɱɚɬɶ 

ɬɨɜɚɪɵ ɢɥɢ ɭɫɥɭɝɢ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɧɚɥɢɱɢɹ ɢɥɢ ɨɬɫɭɬɫɬɜɢɹ ɤɨɧɤɭɪɟɧɰɢɢ ɦɟɠɞɭ 

ɜɥɚɞɟɥɶɰɟɦ ɢɡɜɟɫɬɧɨɝɨ ɡɧɚɤɚ ɢ ɞɪɭɝɢɦɢ ɫɬɨɪɨɧɚɦɢ, ɢɥɢ ɜɟɪɨɹɬɧɨɫɬɢ ɫɦɟɲɟɧɢɹ, 

ɨɲɢɛɤɢ ɢɥɢ ɨɛɦɚɧɚ».  

ȺɋɊȺ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɧɵɦ ɢ ɞɨɫɬɚɬɨɱɧɨ ɩɨɥɧɵɦ ɚɤɬɨɦ, ɪɟɝɭɥɢɪɭɸɳɢɦ 

ɫɩɨɪɵ ɦɟɠɞɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹɦɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɜɥɚɞɟɥɶɰɚɦɢ ɞɨɦɟɧɧɵɯ 

ɢɦɟɧ. ȼ ɪɟɡɭɥɶɬɚɬɟ ɩɪɢɧɹɬɢɹ ACPA ɞɥɹ ɋɒȺ ɫɬɚɥɢ ɨɬɤɪɵɬɵɦɢ ɲɢɪɨɤɢɟ 

ɜɨɡɦɨɠɧɨɫɬɢ ɫɭɞɟɛɧɨɣ ɡɚɳɢɬɵ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ, ɨɬ ɞɟɣɫɬɜɢɣ ɢɧɵɯ ɥɢɰ, 

ɤɨɬɨɪɵɟ ɫ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɧɚɦɟɪɟɧɢɟɦ ɢɡɜɥɟɱɟɧɢɹ ɞɨɯɨɞɨɜ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɪɟɝɢɫɬɪɢɪɭɸɬ, ɢɫɩɨɥɶɡɭɸɬ ɢɥɢ ɩɟɪɟɞɚɸɬ ɩɪɚɜɚ ɧɚ ɞɨɦɟɧɧɨɟ 

ɢɦɹ, ɢɞɟɧɬɢɱɧɨɟ, ɫɯɨɞɧɨɟ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ ɧɚɩɨɦɢɧɚɸɳɟɟ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɢɥɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɢɥɢ ɢɧɨɣ ɨɛɴɟɤɬ, ɨɛɥɚɞɚɸɳɢɣ ɪɚɡɥɢɱɢɬɟɥɶɧɨɣ 

ɫɩɨɫɨɛɧɨɫɬɶɸ ɧɚ ɦɨɦɟɧɬ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. 

ȼ ɬɨɦ ɱɢɫɥɟ ȺɋɊȺ ɪɟɝɭɥɢɪɭɟɬ ɜɨɩɪɨɫɵ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɭɫɥɨɜɢɹɯ ɟɟ 

ɧɚɫɬɭɩɥɟɧɢɹ, ɤɨɧɤɪɟɬɢɡɢɪɭɟɬ ɫɭɛɴɟɤɬɵ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɢ ɡɚɤɪɟɩɥɹɟɬ ɩɪɚɜɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ. Ɍɚɤ, ȺɋɊȺ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹɦ ɬɚɤɢɟ ɫɪɟɞɫɬɜɚ 

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɤɚɤ ɜɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ ɜ ɞɟɥɚɯ ɨ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɟ, 

                                                           
149Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ.ȼ. ɍɤɚɡ. ɫɨɱ. 
150ɋɭɯɚɪɟɜɚ, Ⱥ.ȿ., Ɍɭɪɤɢɧ, Ɋ.ɗ. ɋɪɚɜɧɢɬɟɥɶɧɨɟ ɢɫɫɥɟɞɨɜɚɧɢɟ ɦɟɯɚɧɢɡɦɨɜ ɡɚɳɢɬɵ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɜ Ɋɨɫɫɢɢ ɢ 
ɋɒȺ // ɀɭɪɧɚɥ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ. 2017. № 16 ɋ. 84-94. 
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ɩɪɟɞɨɬɜɪɚɳɟɧɢɟ ɩɪɨɬɢɜɨɩɪɚɜɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɩɨɥɭɱɟɧɢɟ ɧɚɞɥɟɠɚɳɟɝɨ 

ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɞɥɹ ɜɥɚɞɟɥɶɰɟɜ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ. 

ȺɋɊȺ ɫɨɞɟɪɠɢɬ ɤɪɢɬɟɪɢɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɧɚɦɟɪɟɧɢɹ. Ɍɨ ɟɫɬɶ ɜ ACPA 

ɨɬɪɚɠɟɧɨ, ɱɬɨ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɚɩɪɚɜɥɟɧɵ ɧɚ 

ɥɸɛɨɝɨ, ɤɬɨ ɪɟɝɢɫɬɪɢɪɭɟɬ ɢɡɜɟɫɬɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɥɢ ɡɧɚɤ, ɨɛɥɚɞɚɸɳɢɣ 

ɪɚɡɥɢɱɢɬɟɥɶɧɨɣ ɫɩɨɫɨɛɧɨɫɬɶɸ (ɜɤɥɸɱɚɹ ɢɦɹ ɥɢɰɚ) ɢ ɩɪɢɧɚɞɥɟɠɚɳɢɣ ɤɨɦɭ-

ɥɢɛɨ ɟɳɟ, ɜ ɤɚɱɟɫɬɜɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɂɧɬɟɪɧɟɬɟ, ɫ ɧɚɦɟɪɟɧɢɟɦ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ ɜɨɫɩɨɥɶɡɨɜɚɬɶɫɹ ɷɬɢɦ». 

ɋɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɜ ɩ. 15 U.S.C. § 1125 (d) (1) (B) (ii) 

ACPA, ɫɨɞɟɪɠɢɬɫɹ ɫɥɟɞɭɸɳɟɟ ɩɨɥɨɠɟɧɢɟ: «ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ ɧɚɦɟɪɟɧɢɹ ɧɟ 

ɦɨɝɭɬ ɛɵɬɶ ɤɨɧɫɬɚɬɢɪɨɜɚɧɵ ɜ ɥɸɛɨɦ ɫɥɭɱɚɟ, ɜ ɤɨɬɨɪɨɦ ɫɭɞ ɭɫɬɚɧɨɜɢɬ, ɱɬɨ 

ɞɚɧɧɨɟ ɥɢɰɨ ɫɱɢɬɚɥɨ ɢ ɢɦɟɥɨ ɪɚɡɭɦɧɵɟ ɨɫɧɨɜɚɧɢɹ ɫɱɢɬɚɬɶ, ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɛɵɥɨ ɩɪɚɜɨɦɟɪɧɵɦ ɢɥɢ ɢɧɵɦ ɨɛɪɚɡɨɦ ɡɚɤɨɧɧɵɦ». Ⱦɚɧɧɨɟ 

ɩɨɥɨɠɟɧɢɟ ɩɪɢɜɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ ɬɨ, ɱɬɨ ɜ ɨɬɫɭɬɫɬɜɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɯ 

ɧɚɦɟɪɟɧɢɣ ɡɚɤɨɧɧɵɟ ɫɪɟɞɫɬɜɚ ɡɚɳɢɬɵ ɩɪɢɦɟɧɹɬɶɫɹ ɧɟ ɦɨɝɭɬ: ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɟ 

ɦɨɠɟɬ ɛɵɬɶ ɚɧɧɭɥɢɪɨɜɚɧɨ ɢɥɢ ɩɟɪɟɞɚɧɨ ɜɥɚɞɟɥɶɰɭ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

Ɍɟɦ ɫɚɦɵɦ, ɡɚɤɪɟɩɥɹɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɤɚɡɵɜɚɸɳɢɟ ɢ ɧɚɨɛɨɪɨɬ 

ɢɫɤɥɸɱɚɸɳɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɧɚɦɟɪɟɧɢɟ, ȺɋɊȺ, ɛɚɥɚɧɫɢɪɭɟɬ 

ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɢɧɬɟɪɟɫɵ ɜɥɚɞɟɥɶɰɟɜ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ 

ɩɨɥɶɡɨɜɚɬɟɥɟɣ ɂɧɬɟɪɧɟɬɚ, ɢɫɩɨɥɶɡɭɸɳɢɯ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. 

Ⱦɟɥɨ Abercrombie &Fitch Co. v. Hunting World, Inc., 537 F.2d 4, 9 (2d Cir. 

1976) ɨɬɪɚɠɚɟɬ ɩɪɟɞɟɥɵ ɡɚɳɢɬɵ ɜ ɪɚɦɤɚɯ ACPA. ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɞɟɥɨ ɫɭɞɨɦ 

ɭɫɬɚɧɨɜɥɟɧɵ ɤɚɬɟɝɨɪɢɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɜ ɩɨɪɹɞɤɟ ɜɨɡɪɚɫɬɚɧɢɹ, ɨɬɪɚɠɚɸɳɢɟ 

«ɢɯ ɩɪɚɜɨ ɧɚ ɫɬɚɬɭɫ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɩɪɟɞɨɫɬɚɜɥɹɟɦɭɸ ɫɬɟɩɟɧɶ ɡɚɳɢɬɵ» 

ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: ɪɨɞɨɜɨɣ; ɨɩɢɫɚɬɟɥɶɧɵɣ; ɧɚɜɨɞɹɳɢɣ; ɩɪɨɢɡɜɨɥɶɧɵɣ ɢɥɢ 

ɜɵɞɭɦɚɧɧɵɣ.  Ⱦɚɧɧɵɦ ɫɭɞɟɛɧɵɦ ɪɟɲɟɧɢɟɦ ɫɞɟɥɚɧ ɜɟɪɧɵɣ ɜɵɜɨɞ ɨ ɩɪɟɞɟɥɚɯ 

ɡɚɳɢɬɵ, ɜɟɞɶ ɫɩɨɪɵ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɧɟ ɦɨɝɭɬ ɜɵɯɨɞɢɬɶ ɡɚ ɩɪɟɞɟɥɵ ɜɫɟɣ 

ɫɢɫɬɟɦɵ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɱɬɨ ɨɡɧɚɱɚɟɬ, ɟɫɥɢ ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ ɨɬɤɚɡɚɧɨ ɜ 

ɡɚɳɢɬɟ ɩɪɢ ɧɚɪɭɲɟɧɢɢ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɬɨ ɬɚɤɠɟ ɫɥɟɞɭɟɬ ɨɬɤɚɡɚɬɶ ɜ 

ɤɢɛɟɪɩɪɨɫɬɪɚɧɫɬɜɟ. 
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ȼ ACPA ɬɚɤɠɟ ɡɚɤɪɟɩɥɟɧɵ ɨɫɧɨɜɚɧɢɹ, ɤɨɬɨɪɵɟ ɢɫɩɨɥɶɡɭɸɬɫɹ ɜ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɟ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɮɚɤɬɚ ɪɚɡɦɵɬɢɹ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

Ʉ ɧɢɦ ɨɬɧɨɫɹɬɫɹ ɫɥɟɞɭɸɳɢɟ ɮɚɤɬɵ: ɹɜɥɹɸɬɫɹ ɥɢ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɫɯɨɠɢɦɢ ɢ ɢɦɟɟɬ ɥɢ ɜɥɚɞɟɥɟɰ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ 

ɧɚɦɟɪɟɧɢɹ.  

ȼ ɞɟɥɟ «Ⱦɠɚɤɨɧɞɚ»  ɨɬɪɚɠɟɧɚ ɩɨɡɢɰɢɹ ɫɭɞɚ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ACPA ɧɟ 

ɩɪɟɞɧɚɡɧɚɱɟɧ ɞɥɹ ɡɚɯɜɚɬɚ ɜɥɚɞɟɥɶɰɚɦɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɢɦɟɸɳɢɯ 

ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ ɫɩɨɫɨɛɧɨɫɬɶ, ɜɫɟɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɯɨɞɧɵɯ ɫ ɢɯ ɡɧɚɤɚɦɢ ɞɨ 

ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ151. 

ȼ ɞɟɥɟ «Ʉɚɩɥɚɧ» ɫɭɞ ɩɨɞɞɟɪɠɚɥ ɞɚɧɧɵɣ ɩɨɞɯɨɞ, ɧɨ ɨɬɦɟɬɢɥ, ɱɬɨ 

ɧɟɨɛɯɨɞɢɦɵɦ ɞɥɹ ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɟɣɫɬɜɢɣ ɜ ɤɚɱɟɫɬɜɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɹɜɥɹɟɬɫɹ 

ɧɟ ɩɪɨɫɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɫɯɨɞɧɨɝɨ ɫ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ, ɧɨ ɪɟɝɢɫɬɪɚɰɢɹ ɫ ɰɟɥɶɸ ɟɝɨ 

ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ152. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɪɚɫɫɦɨɬɪɟɧɧɨɟ ɧɚɰɢɨɧɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɜɨɡɦɨɠɧɨɫɬɢ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ ɋɒȺ, ɪɚɡɧɨɨɛɪɚɡɧɚɹ ɢ 

ɚɪɝɭɦɟɧɬɢɪɨɜɚɧɧɚɹ ɚɦɟɪɢɤɚɧɫɤɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɨ 

ɪɚɡɜɢɬɵɦ, ɩɨɥɧɵɦ, ɜ ɬɨɦ ɱɢɫɥɟ ɷɬɚɥɨɧɧɵɦ ɞɥɹ ɦɧɨɝɢɯ ɫɬɪɚɧ ɩɨɪɹɞɤɨɦ, 

ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɢɦ ɩɪɨɰɟɞɭɪɵ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ.  

ɍɞɟɥɢɬɶ ɜɧɢɦɚɧɢɟ ɫɥɟɞɭɟɬ ɢ ɩɪɨɰɟɞɭɪɟ, ɡɚɤɪɟɩɥɟɧɧɨɣ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɭɪɨɜɧɟ ɜ Ʉɚɧɚɞɟ, ɨɧɚ ɨɬɪɚɠɟɧɚ ɜ ɉɨɥɢɬɢɤɟ ɨ ɪɚɡɪɟɲɟɧɢɢ ɫɩɨɪɨɜ Ʉɚɧɚɞɫɤɨɝɨ 

ɨɪɝɚɧɚ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɂɧɬɟɪɧɟɬɟ (CIRA's Dispute Resolution Policy, ɞɚɥɟɟ –

Ʉɚɧɚɞɫɤɚɹ ɩɨɥɢɬɢɤɚ). ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɞɚɧɧɚɹ ɩɪɨɰɟɞɭɪɚ ɨɫɧɨɜɚɧɚ ɧɚ 

ɩɪɨɰɟɞɭɪɟ ȿɉɍɋ, ɨɧɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɫɨɞɟɪɠɢɬ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɨɥɨɠɟɧɢɹ, ɱɬɨ 

ɪɚɫɲɢɪɹɟɬ ɟё ɜ ɧɟɤɨɬɨɪɵɯ ɚɫɩɟɤɬɚɯ. 

Ʉ ɩɪɢɦɟɪɭ, ɜ § 3 Ʉɚɧɚɞɫɤɨɣ ɩɨɥɢɬɢɤɢ ɡɚɤɪɟɩɥɟɧɵ ɨɫɧɨɜɚɧɢɹ ɩɪɢɡɧɚɧɢɹ 

ɪɟɝɢɫɬɪɚɰɢɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ, ɨɫɧɨɜɵɜɚɸɳɢɟɫɹ ɧɚ ɩɨɥɨɠɟɧɢɹɯ ȿɉɍɋ, 

                                                           
151Gioconda Law Grp. v. Kenzie, 941 F. Supp. 2d 424, 437 (S.D.N.Y. 2013). 
152 Kaplan, Inc. v. Yu№, 16 F. Supp. 3d 341, 1350-51 (S.D.N.Y 2014). 
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ɨɞɧɚɤɨ ɞɨɩɨɥɧɢɬɟɥɶɧɨ ɩɪɢɜɨɞɹɬɫɹ ɪɚɡɴɹɫɧɟɧɢɹ ɬɟɪɦɢɧɨɜ, ɢɫɩɨɥɶɡɭɟɦɵɯ ɜ 

ɞɨɤɭɦɟɧɬɟ.  

Ɍɚɤ, Ʉɚɧɚɞɫɤɨɣ ɩɨɥɢɬɢɤɨɣ ɞɚɟɬɫɹ ɩɨɞɪɨɛɧɨɟ ɬɨɤɨɜɚɧɢɟ ɨɫɧɨɜɚɧɢɣ 

ɩɪɢɡɧɚɧɢɹ ɪɟɝɢɫɬɪɚɰɢɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ. 

ɇɚɩɪɢɦɟɪ, ɞɚɟɬɫɹ ɩɨɹɫɧɟɧɢɟ ɤɚɬɟɝɨɪɢɢ ɫɯɨɠɟɫɬɢ «ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ». 

ȼ Ʉɚɧɚɞɫɤɨɣ ɩɨɥɢɬɢɤɟ ɭɤɚɡɵɜɚɟɬɫɹ ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: «ɉɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɬɨɝɨ, ɹɜɥɹɟɬɫɹ ɥɢ ɞɨɦɟɧɧɨɟ ɢɦɹ «ɫɯɨɠɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ» ɫ ɦɚɪɤɨɣ, 

ɤɨɦɢɫɫɢɹ ɭɱɢɬɵɜɚɟɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɬɨ, ɧɚɫɤɨɥɶɤɨ ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɨ ɜɧɟɲɧɟɦɭ 

ɜɢɞɭ, ɡɜɭɱɚɧɢɸ ɢɥɢ ɢɞɟɹɦ, ɩɪɟɞɥɚɝɚɟɦɵɦ ɦɚɪɤɨɣ ɩɨɯɨɠɟ ɧɚ ɬɨ, ɱɬɨ ɨɧɨ ɦɨɠɟɬ 

ɛɵɬɶ ɨɲɢɛɨɱɧɨ ɩɪɢɧɹɬɨ ɡɚ ɦɚɪɤɭ». 

Ⱦɚɥɟɟ Ʉɚɧɚɞɫɤɚɹ ɩɨɥɢɬɢɤɚ ɩɨɞɪɨɛɧɨ ɡɚɤɪɟɩɥɹɟɬ ɭɫɥɨɜɢɹ, ɞɨɤɚɡɵɜɚɸɳɢɟ, 

ɮɚɤɬ ɬɨɝɨ, ɱɬɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɢɦɟɟɬ ɡɚɤɨɧɧɵɣ ɢɧɬɟɪɟɫ ɜ ɨɬɧɨɲɟɧɢɢ 

ɤɨɧɤɪɟɬɧɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. Ɂɚɤɨɧɧɵɣ ɢɧɬɟɪɟɫ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ 

ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɧɚɩɪɢɦɟɪ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ, 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɪɟɝɢɫɬɪɚɰɢɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɨɛɨɡɧɚɱɢɥ ɧɚ ɚɧɝɥɢɣɫɤɨɦ ɢɥɢ 

ɮɪɚɧɰɭɡɫɤɨɦ ɹɡɵɤɟ:  ɯɚɪɚɤɬɟɪ ɢɥɢ ɤɚɱɟɫɬɜɨ ɬɨɜɚɪɨɜ, ɭɫɥɭɝ ɢɥɢ ɛɢɡɧɟɫ; ɭɫɥɨɜɢɹ 

ɢɥɢ ɥɢɰ, ɡɚɧɹɬɵɯ ɜ ɩɪɨɢɡɜɨɞɫɬɜɟ ɬɨɜɚɪɨɜ, ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɭɫɥɭɝ ɢɥɢ 

ɭɩɪɚɜɥɟɧɢɢ ɩɪɟɞɩɪɢɹɬɢɟɦ; ɢɥɢ ɦɟɫɬɨ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ, ɭɫɥɭɝ ɢɥɢ 

ɛɢɡɧɟɫɚ; ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢɫɩɨɥɶɡɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ ɜ Ʉɚɧɚɞɟ ɜ ɫɜɹɡɢ ɫ 

ɧɟɤɨɦɦɟɪɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ, ɜɤɥɸɱɚɹ, ɩɨɦɢɦɨ ɩɪɨɱɟɝɨ, ɤɪɢɬɢɤɭ, ɨɛɡɨɪ ɢɥɢ 

ɫɨɨɛɳɟɧɢɹ ɜ ɧɨɜɨɫɬɹɯ.153 

Ʉɚɧɚɞɫɤɚɹ ɩɨɥɢɬɢɤɚ ɜ ɬɨɦ ɱɢɫɥɟ ɩɟɪɟɱɢɫɥɹɟɬ ɤɨɧɤɪɟɬɧɵɟ ɫɥɭɱɚɢ, ɤɨɬɨɪɵɟ 

ɫɥɭɠɚɬ ɞɨɤɚɡɚɬɟɥɶɫɬɜɨɦ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ. ɉɟɪɟɱɟɧɶ ɹɜɥɹɟɬɫɹ 

ɧɟɢɫɱɟɪɩɵɜɚɸɳɢɦ ɢ ɫɨɞɟɪɠɢɬ ɱɟɬɵɪɟ ɩɨɥɨɠɟɧɢɹ:  

1) ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɥɢ ɩɪɢɨɛɪɟɥ 

ɪɟɝɢɫɬɪɚɰɢɸ ɝɥɚɜɧɵɦ ɨɛɪɚɡɨɦ ɫ ɰɟɥɶɸ ɩɪɨɞɚɠɢ, ɚɪɟɧɞɵ, ɥɢɰɟɧɡɢɪɨɜɚɧɢɹ ɢɥɢ 

ɢɧɨɣ ɩɟɪɟɞɚɱɢ ɪɟɝɢɫɬɪɚɰɢɢ ɡɚɹɜɢɬɟɥɸ (ɥɢɰɭ, ɩɨɞɚɜɲɟɦɭ ɠɚɥɨɛɭ), ɥɢɰɟɧɡɢɚɪɭ 

ɢɥɢ ɥɢɰɟɧɡɢɚɬɭ ɡɚɹɜɢɬɟɥɹ, ɢɥɢ ɤɨɧɤɭɪɟɧɬɭ ɡɚɹɜɢɬɟɥɹ ɢɥɢ ɥɢɰɟɧɡɢɚɬɭ, ɢɥɢ 

ɥɢɰɟɧɡɢɚɪɭ ɡɚ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ, ɩɪɟɜɵɲɚɸɳɟɟ ɮɚɤɬɢɱɟɫɤɢɟ ɪɚɫɯɨɞɵ 

                                                           
153Ʉɨɜɟɪɱɟɧɤɨ, ɂ. ɂ. ɍɤɚɡ. ɫɨɱ. ɋ. 43-52. 
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ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢɥɢ ɩɪɢɨɛɪɟɬɟɧɢɟ 

ɪɟɝɢɫɬɪɚɰɢɢ; 

2) ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɥɢ ɩɪɢɨɛɪɟɥ 

ɪɟɝɢɫɬɪɚɰɢɸ, ɱɬɨɛɵ ɜɨɫɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɡɚɹɜɢɬɟɥɸ, ɢɥɢ ɥɢɰɟɧɡɢɚɪɭ ɢɥɢ 

ɥɢɰɟɧɡɢɚɬɭ ɡɚɹɜɢɬɟɥɹ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɬɶ Ɂɧɚɤ ɜ ɤɚɱɟɫɬɜɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɩɪɢ 

ɭɫɥɨɜɢɢ, ɱɬɨ ɚɞɦɢɧɢɫɬɪɚɬɨɪ, ɨɬɞɟɥɶɧɨ ɢɥɢ ɫɨɜɦɟɫɬɧɨ ɫ ɨɞɧɢɦ ɢɥɢ ɧɟɫɤɨɥɶɤɢɦɢ 

ɞɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɥɸɞɢ ɢɫɩɨɥɶɡɨɜɚɥɢ ɲɚɛɥɨɧ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, 

ɱɬɨɛɵ ɩɨɦɟɲɚɬɶ ɥɢɰɚɦ, ɢɦɟɸɳɢɦ ɩɪɚɜɚ ɧɚ ɡɧɚɤɢ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɬɶ ɡɧɚɤɢ ɜ 

ɤɚɱɟɫɬɜɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ; 

3) ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɥ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɥɢ ɩɪɢɨɛɪɟɥ 

ɪɟɝɢɫɬɪɚɰɢɸ, ɝɥɚɜɧɵɦ ɨɛɪɚɡɨɦ ɫ ɰɟɥɶɸ ɫɨɡɞɚɧɢɹ ɩɪɟɩɹɬɫɬɜɢɣ ɜ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɡɚɹɜɢɬɟɥɹ, ɥɢɰɟɧɡɢɚɪɚ ɢɥɢ ɥɢɰɟɧɡɢɚɬɚ ɡɚɹɜɢɬɟɥɹ, ɹɜɥɹɸɳɟɝɨɫɹ ɤɨɧɤɭɪɟɧɬɨɦ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ; ɢɥɢ ɠɟ 

4) ɚɞɦɢɧɢɫɬɪɚɬɨɪ ɧɚɦɟɪɟɧɧɨ ɩɵɬɚɥɫɹ ɩɪɢɜɥɟɱɶ ɞɥɹ ɤɨɦɦɟɪɱɟɫɤɨɣ ɜɵɝɨɞɵ 

ɩɨɥɶɡɨɜɚɬɟɥɟɣ ɂɧɬɟɪɧɟɬɚ ɧɚ ɜɟɛ-ɫɚɣɬ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɢɥɢ ɜ ɞɪɭɝɨɟ ɦɟɫɬɨ ɜ 

ɂɧɬɟɪɧɟɬɟ, ɫɨɡɞɚɜɚɹ ɜɟɪɨɹɬɧɨɫɬɶ ɩɭɬɚɧɢɰɵ ɫɨ ɡɧɚɤɨɦ ɡɚɹɜɢɬɟɥɹ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɢɫɬɨɱɧɢɤɚ, ɫɩɨɧɫɨɪɫɬɜɚ, ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɢɥɢ ɨɞɨɛɪɟɧɢɹ ɜɟɛ-ɫɚɣɬɚ 

ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ, ɢɥɢ ɦɟɫɬɨɧɚɯɨɠɞɟɧɢɹ ɩɪɨɞɭɤɬɚ ɢɥɢ ɭɫɥɭɝɢ. 

ɇɨ, ɧɟɫɦɨɬɪɹ ɧɚ ɛɨɥɟɟ ɩɨɥɧɵɣ ɢ ɲɢɪɨɤɢɣ ɨɯɜɚɬ ɤɚɧɚɞɫɤɨɣ ɩɪɨɰɟɞɭɪɨɣ 

ɜɨɩɪɨɫɨɜ, ɧɟ ɨɬɪɚɠɟɧɧɵɯ ɜ ȿɉɍɋ, ɨɧɚ, ɤɚɤ ɢ ɢɧɵɟ ɚɥɶɬɟɪɧɚɬɢɜɧɵɟ ɩɪɨɰɟɞɭɪɵ, 

ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɨɣ, ɱɬɨ ɩɪɢɜɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɧɟ ɜɫɟ ɫɩɨɪɵ 

ɨɯɜɚɬɵɜɚɸɬɫɹ ɞɟɣɫɬɜɢɟɦ ɞɚɧɧɨɣ ɩɪɨɰɟɞɭɪɵ.  

Ƚɨɫɭɞɚɪɫɬɜɨɦ, ɢɫɩɨɥɶɡɭɸɳɢɦ ɩɨɪɹɞɨɤ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ, 

ɨɬɥɢɱɧɵɣ ɨɬ ȿɉɍɋ ɹɜɥɹɟɬɫɹ Ⱦɚɧɢɹ, ɬɚɤ ɤɚɤ, ɩɨ ɫɜɨɟɣ ɫɭɬɢ ɹɜɥɹɟɬɫɹ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɣ ɩɪɨɰɟɞɭɪɨɣ, ɡɚɤɪɟɩɥɟɧɧɨɣ ɜ Ɂɚɤɨɧɟ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ 

(Danish Domain Names Act). ȼ ɬɨɦ ɱɢɫɥɟ ɜ Ⱦɚɧɢɢ ɫɭɳɟɫɬɜɭɟɬ ɫɩɟɰɢɚɥɶɧɵɣ 

ɞɨɤɭɦɟɧɬ – Terms and conditions for the right of use to a .dk domain name, 

ɨɫɧɨɜɚɧɧɵɣ ɧɚ ɜɵɲɟɭɩɨɦɹɧɭɬɨɦ ɡɚɤɨɧɟ. 

Ⱦɚɧɧɵɣ ɞɨɤɭɦɟɧɬ ɨɬɞɟɥɶɧɨ ɫɨɞɟɪɠɢɬ ɩɨɧɹɬɢɹ «ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɟ» ɢ 

«ɭɞɚɥɟɧɢɟ». ɉɪɢɨɫɬɚɧɨɜɥɟɧɢɟ ɞɟɣɫɬɜɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɡɧɚɱɚɟɬ, ɱɬɨ 
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ɞɨɦɟɧɧɨɟ ɢɦɹ ɨɬɤɥɸɱɚɬ ɨɬ ɫɟɪɜɟɪɨɜ ɢɦɟɧ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɥɸɛɨɣ ɜɟɛ-ɫɚɣɬ ɢ 

ɚɞɪɟɫɚ ɷɥɟɤɬɪɨɧɧɨɣ ɩɨɱɬɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ, ɛɭɞɭɬ ɧɟɚɤɬɢɜɧɵ. 

ɉɨɞ ɭɞɚɥɟɧɢɟɦ ɩɨɧɢɦɚɟɬɫɹ, ɱɬɨ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɬɟɪɹɟɬ ɫɢɥɭ, ɢ ɫɨɝɥɚɲɟɧɢɟ ɛɭɞɟɬ ɪɚɫɬɨɪɝɧɭɬɨ. 

ɂɫɯɨɞɹ ɢɡ ɭɤɚɡɚɧɧɵɯ ɬɟɪɦɢɧɨɜ, ɞɟɣɫɬɜɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɨɝɪɚɧɢɱɟɧɧɨ 

ɜɪɟɦɟɧɧɵɦ ɩɪɨɦɟɠɭɬɤɨɦ, ɤɨɬɨɪɵɣ ɫɨɫɬɚɜɥɹɟɬ ɱɟɬɵɪɟ ɧɟɞɟɥɢ, ɜ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɪɟɲɟɧɢɟ ɨ ɩɪɢɨɫɬɚɧɨɜɤɟ ɛɭɞɟɬ ɜɵɧɟɫɟɧɨ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɋɨɜɟɬɚ ɩɨ ɠɚɥɨɛɚɦ 

ɧɚ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɞɨ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɩɨ ɞɟɥɭ ɋɨɜɟɬɨɦ. ɉɨ ɢɫɬɟɱɟɧɢɢ 

ɭɤɚɡɚɧɧɨɝɨ ɫɪɨɤɚ ɪɟɝɢɫɬɪɚɬɨɪ ɭɞɚɥɹɟɬ ɞɨɦɟɧɧɨɟ ɢɦɹ. ɍɞɚɥɟɧɢɟ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɩɪɨɢɫɯɨɞɢɬ ɩɨ ɢɧɢɰɢɚɬɢɜɟ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɢɥɢ ɩɨ ɢɧɢɰɢɚɬɢɜɟ ɪɟɝɢɫɬɪɚɬɨɪɚ, ɩɪɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɭɤɚɡɚɧɧɵɯ ɜ 

ɫɥɭɱɚɟ ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɹ, ɚ ɬɚɤɠɟ ɜ ɫɥɭɱɚɟ ɧɟɢɫɩɨɥɧɟɧɢɹ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ 

ɫɜɨɢɯ ɨɛɹɡɚɬɟɥɶɫɬɜ (ɧɚɩɪɢɦɟɪ, ɧɟɭɩɥɚɬɵ ɩɨɲɥɢɧɵ, ɜ ɫɥɭɱɚɟ ɧɟɩɪɟɞɨɫɬɚɜɥɟɧɢɹ 

ɤɨɧɬɚɤɬɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɩɨ ɡɚɩɪɨɫɭ ɪɟɝɢɫɬɪɚɬɨɪɚ ɢ ɞɪ.). 

ɉɨɞɪɨɛɧɨ ɪɟɝɥɚɦɟɧɬɢɪɭɟɬɫɹ ɜ ɞɨɤɭɦɟɧɬɟ ɢ ɩɪɨɰɟɞɭɪɚ ɢɫɩɨɥɧɟɧɢɹ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 10.1 ɪɟɝɢɫɬɪɚɬɨɪ ɩɟɪɟɞɚɟɬ, 

ɩɪɢɨɫɬɚɧɚɜɥɢɜɚɟɬ, ɭɞɚɥɹɟɬ ɢɥɢ ɛɥɨɤɢɪɭɟɬ ɞɨɦɟɧɧɨɟ ɢɦɹ ɩɪɢ ɧɚɥɢɱɢɢ ɪɟɲɟɧɢɣ 

ɫɭɞɚ, ɬɪɟɬɟɣɫɤɨɝɨ ɫɭɞɚ, ɟɫɥɢ ɋɨɜɟɬ ɩɨ ɠɚɥɨɛɚɦ ɧɚ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɢɡɞɚɥ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɨɛ ɷɬɨɦ ɢɥɢ ɢɧɨɣ ɤɨɦɩɟɬɟɧɬɧɵɣ ɨɪɝɚɧ ɜɵɞɚɥ ɞɟɣɫɬɜɢɬɟɥɶɧɵɣ 

ɫɭɞɟɛɧɵɣ ɡɚɩɪɟɬ. 

ɉɨɪɹɞɨɤ ɞɟɣɫɬɜɢɣ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ 

ɫɨɞɟɪɠɢɬ ɞɨɤɭɦɟɧɬ Procedure for enforcing judicial decisions (ɉɪɨɰɟɞɭɪɚ 

ɢɫɩɨɥɧɟɧɢɹ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ). ȼ ɭɤɚɡɚɧɧɨɦ ɞɨɤɭɦɟɧɬɟ ɨɬɪɚɠɟɧ, ɧɚɩɪɢɦɟɪ, 

ɩɨɪɹɞɨɤ ɩɟɪɟɞɚɱɢ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɪɟɝɢɫɬɪɚɬɨɪɭ, ɢɧɮɨɪɦɚɰɢɹ, ɢ ɞɨɤɭɦɟɧɬɵ, 

ɧɟɨɛɯɨɞɢɦɵɟ ɞɥɹ ɩɟɪɟɞɚɱɢ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɪɟɝɢɫɬɪɚɬɨɪɭ.  

Ɉɫɨɛɟɧɧɨɫɬɶ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɜ 

Ʉɢɬɚɟ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɨɧɨ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɧɚ ɩɨɞɡɚɤɨɧɧɨɦ ɭɪɨɜɧɟ. ȼ 

ɫɜɹɡɢ ɫ ɷɬɢɦ ɜ Ʉɢɬɚɟ ɩɪɢɧɹɬɵ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɚɤɬɵ, ɜ ɱɚɫɬɧɨɫɬɢ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɩɪɨɢɫɯɨɞɢɬ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɉɨɥɢɬɢɤɨɣ 

CNNIC ɩɨ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ ɜ ɫɜɹɡɢ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɨɬ 28.05.2012 
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(ɞɚɥɟɟ – ɉɨɥɢɬɢɤɚ CNNIC). Ⱦɚɧɧɵɣ ɞɨɤɭɦɟɧɬ ɫɨɞɟɪɠɢɬ ɨɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ 

ȿɉɍɋ, ɧɨ ɬɚɤɠɟ ɤɚɤ ɢ ɜ Ʉɚɧɚɞɫɤɨɣ ɩɨɥɢɬɢɤɟ ɞɨɩɨɥɧɹɟɬ ɩɪɨɰɟɞɭɪɭ, ɭɱɢɬɵɜɚɹ 

ɧɚɰɢɨɧɚɥɶɧɵɟ ɨɫɨɛɟɧɧɨɫɬɢ. ȼ ɬɨɦ ɱɢɫɥɟ ɉɨɥɢɬɢɤɚ CNNIC ɩɨ ɪɚɡɪɟɲɟɧɢɸ 

ɫɩɨɪɨɜ ɜ ɫɜɹɡɢ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɨɬ 28.05.2012 (ɞɚɥɟɟ – ɉɪɚɜɢɥɚ ɤ 

ɉɨɥɢɬɢɤɟ) ɩɪɢɦɟɧɹɸɬɫɹ ɜ ɩɪɚɤɬɢɤɟ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɫɨɜɦɟɫɬɧɨ 

ɫ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɩɪɚɜɢɥɚɦɢ ɩɪɨɜɚɣɞɟɪɚ ɭɫɥɭɝ ɜ ɨɛɥɚɫɬɢ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ. 

Ʉɚɤ ɡɚɤɪɟɩɥɟɧɨ ɜ ɫɬɚɬɶɟ 3 ɉɨɥɢɬɢɤɢ ɞɟɥɚ ɩɨ ɞɨɦɟɧɧɵɦ ɫɩɨɪɚɦ ɩɪɢɧɢɦɚɟɬ 

ɢ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɣ ɩɪɢ CNNIC ɩɪɨɜɚɣɞɟɪ ɭɫɥɭɝ ɜ ɨɛɥɚɫɬɢ 

ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ (ɞɚɥɟɟ – ɩɪɨɜɚɣɞɟɪ ɭɫɥɭɝ). ȼ ɉɨɥɢɬɢɤɟ 

CNNIC ɬɚɤɠɟ ɡɚɤɪɟɩɥɟɧ ɩɨɪɹɞɨɤ ɪɚɡɪɟɲɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɢ ɜɨɩɪɨɫɵ 

ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɩɪɨɜɚɣɞɟɪɚ ɭɫɥɭɝ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɞɨɫɬɚɬɨɱɧɨ 

ɲɢɪɨɤɨɦ ɭɪɟɝɭɥɢɪɨɜɚɧɢɢ ɤɢɬɚɣɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɞɚɧɧɨɣ ɫɮɟɪɵ. 

Ⱥɤɬɵ ɢ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ Ɋɟɫɩɭɛɥɢɤɢ Ʉɚɡɚɯɫɬɚɧ ɨɬɪɚɠɚɸɬ ɜɨɩɪɨɫɵ 

ɫɬɨɥɤɧɨɜɟɧɢɹ ɦɟɠɞɭ ɞɨɦɟɧɚɦɢ ɢ ɫɪɟɞɫɬɜɚɦɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. 

ɋɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ ɫɬɚɬɶɢ 6 Ɂɚɤɨɧɚ ɊɄ «Ɉ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ, ɡɧɚɤɚɯ 

ɨɛɫɥɭɠɢɜɚɧɢɹ ɢ ɧɚɢɦɟɧɨɜɚɧɢɹɯ ɦɟɫɬ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ», ɜ ɤɨɬɨɪɨɣ 

ɡɚɤɪɟɩɥɟɧɵ ɨɫɧɨɜɚɧɢɹ, ɢɫɤɥɸɱɚɸɳɢɟ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɚ ɬɚɤɠɟ 

ɫɬɚɬɶɢ 7, ɫɨɞɟɪɠɚɳɟɣ ɢɧɵɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ ɊɄ ɜ ɨɛɳɟɦ ɧɟ ɞɨɩɭɫɤɚɟɬ ɨɛɨɡɧɚɱɟɧɢɹ, ɬɨɠɞɟɫɬɜɟɧɧɵɟ ɢɥɢ ɫɯɨɞɧɵɟ ɞɨ 

ɫɬɟɩɟɧɢ ɢɯ ɫɦɟɲɟɧɢɹ ɫ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɦɢ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ. 

ɋɭɞɵ ɊɄ ɢɦɟɸɬ ɧɟɨɞɧɨɡɧɚɱɧɭɸ ɩɨɡɢɰɢɸ ɨɬɧɨɫɢɬɟɥɶɧɨ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ. 

Ʉ ɩɪɢɦɟɪɭ, ɜ ɫɭɞɟɛɧɨɦ ɪɟɲɟɧɢɢ Ⱥɥɦɚɬɢɧɫɤɨɝɨ ɝɨɪɨɞɫɤɨɝɨ ɫɭɞɚ ɨɬ 

05.09.2018 ɩɨ ɢɫɤɭ ɌɈɈ «Adamant group» ɤ ɌɈɈ «Ⱥɞɚɦɚɧɬ Ƚɪɭɩɩ» ɫɭɞ ɩɪɢɲɟɥ 

ɤ ɜɵɜɨɞɭ, ɱɬɨ ɮɢɪɦɟɧɧɵɟ ɧɚɢɦɟɧɨɜɚɧɢɹ ɞɜɭɯ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɦɨɝɭɬ 

ɫɭɳɟɫɬɜɨɜɚɬɶ ɩɚɪɚɥɥɟɥɶɧɨ ɢ ɩɪɢ ɷɬɨɦ ɩɪɢɧɚɞɥɟɠɚɬɶ ɪɚɡɧɵɦ ɥɢɰɚɦ154. 

ɋɭɞɟɛɧɨɣ ɤɨɥɥɟɝɢɟɣ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɩɪɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɢ ɩɪɢ ɩɟɪɟɪɟɝɢɫɬɪɚɰɢɢ ɨɬɜɟɬɱɢɤɨɦ ɫɜɨɟɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ 

                                                           
154

 Ⱦɚɧɢɥɟɧɤɨɜ, Ⱥ. ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɦɟɧɧɵɟ ɫɩɨɪɵ ɜ ɡɟɪɤɚɥɟ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ // ɏɨɡɹɣɫɬɜɨ ɢ 
ɩɪɚɜɨ. 2013. № 3. 2013. // Ƚɚɪɚɧɬ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. URL: https://internet.garant.ru/. 

http://internet.garant.ru/document/redirect/57569971/0
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ɛɚɡɭ ɞɚɧɧɵɯ ɧɟ ɛɵɥɨ ɨɛɧɚɪɭɠɟɧɨ ɫɨɜɩɚɞɟɧɢɣ ɜ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ 

ɧɚɢɦɟɧɨɜɚɧɢɢ, ɚ ɬɚɤɠɟ ɞɚɧɵ ɪɚɡɴɹɫɧɟɧɢɹ ɢɫɬɰɭ ɨ ɬɨɦ, ɱɬɨ ɭ ɧɟɝɨ ɧɟ ɭɩɭɳɟɧɨ 

ɩɪɚɜɨ ɩɨɞɚɱɢ ɢɫɤɨɜɵɯ ɬɪɟɛɨɜɚɧɢɣ ɨ ɡɚɩɪɟɬɟ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɮɢɪɦɟɧɧɨɝɨ 

ɧɚɢɦɟɧɨɜɚɧɢɹ ɢ ɞɚɧɨ ɪɚɡɴɹɫɧɟɧɢɟ ɧɚ ɢɡɦɟɧɟɧɢɟ ɢɫɤɨɜɵɯ ɬɪɟɛɨɜɚɧɢɣ155. 

Ɉɞɧɚɤɨ ɫɬɚɬɶɹ 178 ɉɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɤɨɞɟɤɫɚ ɊɄ ɨɬ 29.10.2015 ɝɨɞɚ 

№ 375-V ɧɟɡɚɤɨɧɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɱɭɠɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɧɚɤɚ 

ɨɛɫɥɭɠɢɜɚɧɢɹ, ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ 

ɬɨɜɚɪɚ ɢɥɢ ɫɯɨɞɧɵɯ ɫ ɧɢɦɢ ɨɛɨɡɧɚɱɟɧɢɣ ɞɥɹ ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ ɢɥɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɛɟɡ ɪɚɡɪɟɲɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɹɜɥɹɟɬɫɹ ɧɟɩɪɚɜɨɦɟɪɧɵɦ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ. Ʉ ɬɨɦɭ ɠɟ ɧɟ ɫɬɨɢɬɶ ɡɚɛɵɜɚɬɶ ɢ ɨ ɬɨɦ, ɱɬɨ 

ɧɟɫɚɧɤɰɢɨɧɢɪɨɜɚɧɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɞɨɦɟɧɟ ɬɚɤɠɟ ɦɨɠɟɬ 

ɩɪɢɜɟɫɬɢ ɤ ɜɜɟɞɟɧɢɸ ɩɨɬɪɟɛɢɬɟɥɹ ɜ ɡɚɛɥɭɠɞɟɧɢɟ156. 

 Ɋɚɫɫɦɨɬɪɟɜ ɞɚɧɧɵɣ ɫɩɨɪ ɧɟɨɛɯɨɞɢɦɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɊɄ ɨɬɫɭɬɫɬɜɭɟɬ ɩɪɚɜɨɜɚɹ ɪɟɝɥɚɦɟɧɬɚɰɢɹ ɞɨɦɟɧɨɜ, ɱɬɨ ɜɥɟɱɟɬ 

ɧɟɨɞɧɨɡɧɚɱɧɭɸ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ. 

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɢɡɥɨɠɟɧɧɨɦɭ, ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ ɧɟ ɜɫɟ ɝɨɫɭɞɚɪɫɬɜɚ 

ɢɦɟɸɬ ɤɨɧɤɪɟɬɧɵɟ ɩɪɨɰɟɞɭɪɵ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ, ɩɪɢɧɹɬɢɟ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɨɬɞɟɥɶɧɵɯ ɚɤɬɨɜ ɢ ɩɪɨɰɟɞɭɪ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ 

ɫɩɨɪɨɜ ɹɜɥɹɟɬɫɹ ɨɛɴɟɤɬɢɜɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɞɥɹ ɜɧɟɞɪɟɧɢɹ ɞɚɧɧɵɯ ɩɪɨɰɟɞɭɪ 

ɫ ɭɱɟɬɨɦ ɧɚɰɢɨɧɚɥɶɧɵɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɝɨɫɭɞɚɪɫɬɜ. ɉɪɢ ɷɬɨɦ, ɝɨɫɭɞɚɪɫɬɜɚ ɡɚ 

ɨɫɧɨɜɭ ɜɧɭɬɪɟɧɧɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɛɟɪɭɬ ɩɨɥɨɠɟɧɢɹ ɢ ɩɪɢɧɰɢɩɵ, 

ɨɬɪɚɠɟɧɧɵɟ ɜ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɨɣ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ, 

ɉɪɚɜɢɥɚɯ ɞɥɹ ɟɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɨ ɞɨɦɟɧɧɵɯ ɢɦɟɧɚɯ. 

  

                                                           
155Ɍɚɦ ɠɟ. 
156 ɋɟɪɝɨ, Ⱥ. Ⱦɨɦɟɧɧɵɟ ɢɦɟɧɚ ɢ ɧɚɢɦɟɧɨɜɚɧɢɹ ɧɟɤɨɦɦɟɪɱɟɫɤɢɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜ ɫɨɜɪɟɦɟɧɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ 
// ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. ɉɪɨɦɵɲɥɟɧɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 2012. № 6. 
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ɁȺɄɅɘЧȿɇɂȿ 

Ʉɢɛɟɪɫɤɜɨɬɬɢɧɝ – ɷɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ 

ɫɞɟɥɨɤ ɩɨ ɨɬɱɭɠɞɟɧɢɸ ɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, 

ɫɨɞɟɪɠɚɳɟɝɨ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ ɢɥɢ ɢɧɨɟ 

ɪɚɡɥɢɱɢɬɟɥɶɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɬ ɞɪɭɝɨɦɭ ɥɢɰɭ.  

ɉɪɚɜɨ ɧɚ ɞɨɦɟɧɧɨɟ ɢɦɹ – ɷɬɨ ɨɛɴɟɤɬ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ 

ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɩɪɚɜɨɦɨɱɢɟ ɚɞɦɢɧɢɫɬɪɢɪɨɜɚɧɢɹ ɢɥɢ 

ɭɩɪɚɜɥɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɣ ɨɛɥɚɫɬɶɸ ɚɞɪɟɫɧɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ ɫɟɬɢ ɂɧɬɟɪɧɟɬ; 

ɩɪɚɜɨɦɨɱɢɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ (ɢɡɜɥɟɱɟɧɢɹ ɩɨɥɟɡɧɵɯ ɫɜɨɣɫɬɜ); ɩɪɚɜɨɦɨɱɢɟ 

ɪɚɫɩɨɪɹɠɟɧɢɹ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɬɚɤɠɟ ɜɵɫɬɭɩɚɟɬ ɤɚɤ ɫɩɨɫɨɛ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢ ɢɧɵɯ ɨɯɪɚɧɹɟɦɵɯ ɨɛɨɡɧɚɱɟɧɢɣ.  

ɂɦɭɳɟɫɬɜɟɧɧɵɣ ɩɨɞɯɨɞ ɤ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɚɦɵɦ ɷɮɮɟɤɬɢɜɧɵɦ ɢ ɧɚɢɛɨɥɟɟ ɨɛɴɟɤɬɢɜɧɨ ɨɬɪɚɠɚɸɳɢɦ 

ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɨɬɧɨɲɟɧɢɹ. 

ɉɪɨɰɟɞɭɪɚ ȿɉɍɋ ɹɜɥɹɟɬɫɹ ɷɮɮɟɤɬɢɜɧɵɦ ɢ ɚɤɬɢɜɧɨ ɢɫɩɨɥɶɡɭɸɳɢɦɫɹ 

ɦɟɯɚɧɢɡɦɨɦ ɞɥɹ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. Ɉɛɴɟɦ 

ɡɚɳɢɬɵ, ɩɪɟɞɨɫɬɚɜɥɹɟɦɨɣ ȿɉɍɋ, ɩɨ ɨɛɴɟɤɬɚɦ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɨɪɝɚɧɢɱɟɧ: ɩɪɨɰɟɞɭɪɚ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɬɨɥɶɤɨ ɧɚ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ʌɢɱɧɵɟ 

ɢɦɟɧɚ ɡɧɚɦɟɧɢɬɨɫɬɟɣ ɬɚɤɠɟ ɦɨɝɭɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ. 

ȼ ɫɢɥɭ ɹɪɤɨ ɜɵɪɚɠɟɧɧɵɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ȿɉɍɋ ɟё ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭɸ ɩɪɨɰɟɞɭɪɭ. Ʌɟɝɢɬɢɦɧɨɫɬɶ ɩɪɨɰɟɞɭɪɵ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɡɚ 

ɫɱɟɬ ɜɤɥɸɱɟɧɢɹ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɢ ɩɨɥɨɠɟɧɢɹ ɨ ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɩɨɪɨɜ ɩɨ 

ȿɉɍɋ ɜ ɫɨɫɬɚɜ ɞɨɝɨɜɨɪɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ.  

ɉɪɢ ɪɚɡɪɟɲɟɧɢɢ ɩɪɟɬɟɧɡɢɣ ɩɨ ȿɉɍɋ ɷɤɫɩɟɪɬɵ ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ 

ɬɪɟɯɫɬɭɩɟɧɱɚɬɵɦ ɬɟɫɬɨɦ. ɋɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ ȿɉɍɋ ɜɵɪɚɛɨɬɚɧɵ ɫɥɨɠɢɜɲɟɟɫɹ 

ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɩɨ ɦɧɨɝɢɦ ɤɥɸɱɟɜɵɦ ɜɨɩɪɨɫɚɦ. ɇɚɢɛɨɥɶɲɭɸ ɫɥɨɠɧɨɫɬɶ 

ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɩɨɪɵ, ɜ ɤɨɬɨɪɵɯ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɤɨɦɛɢɧɢɪɨɜɚɧɧɵɦ ɢɥɢ 

ɫɨɞɟɪɠɚɳɢɦ ɨɛɳɟɭɩɨɬɪɟɛɢɦɨɟ ɫɥɨɜɨ. ȼ ɨɬɧɨɲɟɧɢɢ ɬɪɟɬɶɟɝɨ ɷɥɟɦɟɧɬɚ ɦɨɠɧɨ 

ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɤɬɢɤɚ ɧɚɯɨɞɢɬɫɹ ɜ ɩɨɢɫɤɟ ɛɚɥɚɧɫɚ ɩɪɢ ɨɰɟɧɤɢ ɤɨɧɤɪɟɬɧɵɯ 

ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɤɨɝɞɚ ɢɞɟɬ ɪɟɱɶ ɨ ɩɚɫɫɢɜɧɨɦ ɜɥɚɞɟɧɢɢ ɞɨɦɟɧɧɵɦ 
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ɢɦɟɧɟɦ. ȼ ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪɵ ɨɰɟɧɤɚ ɜɫɟɯ ɬɪɟɯ ɷɥɟɦɟɧɬɨɜ ɬɟɫɧɨ ɜɡɚɢɦɨɫɜɹɡɚɧɚ 

ɦɟɠɞɭ ɫɨɛɨɣ, ɜ ɨɫɨɛɟɧɧɨɫɬɢ ɜɬɨɪɨɣ ɢ ɬɪɟɬɢɣ ɷɥɟɦɟɧɬ ɱɚɫɬɨ ɨɰɟɧɢɜɚɸɬɫɹ ɜ 

ɫɨɜɨɤɭɩɧɨɫɬɢ. 

ȼ ɊɎ ɨɬɫɭɬɫɬɜɭɟɬ ɩɨɥɧɨɟ ɢ ɞɨɫɬɚɬɨɱɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɬɧɨɲɟɧɢɣ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɞɨɦɟɧɧɵɦɢ ɞɨɦɟɧɚɦɢ. ɇɟ ɨɩɪɟɞɟɥɟɧ ɩɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɧɟ ɡɚɤɪɟɩɥɟɧɨ ɩɨɧɹɬɢɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. Ɉɬɫɭɬɫɬɜɭɟɬ ɭɤɚɡɚɧɢɟ, ɱɬɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜ ɧɟ ɬɨɥɶɤɨ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɧɨ ɢ ɧɚ ɞɪɭɝɢɟ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɍɚɤɠɟ ɨɬɫɭɬɫɬɜɭɸɬ 

ɧɨɪɦɵ, ɩɨɡɜɨɥɹɸɳɢɟ ɡɚɳɢɬɢɬɶɫɹ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɩɪɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ 

ɥɢɱɧɨɝɨ ɢɦɟɧɢ ɢɫɬɰɚ ɜ ɞɨɦɟɧɟ. 

ɋɩɟɰɢɚɥɶɧɵɟ ɩɪɨɰɟɞɭɪɵ ɩɨ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ ɫ ɞɨɦɟɧɧɵɦɢ ɢɦɟɧɚɦɢ ɜ 

ɊɎ ɨɬɫɭɬɫɬɜɭɸɬ. ȼ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɚɯ ɟɫɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɛɨɥɟɟ 

ɲɢɪɨɤɨɝɨ ɫɩɟɤɬɪɚ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ, ɜ ɬɨɦ ɱɢɫɥɟ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ ɢɥɢ 

ɤɨɦɩɟɧɫɚɰɢɢ, ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɨɰɟɞɭɪɨɣ. 

ȼ ɰɟɥɨɦ, ɜ ɊɎ ɫɥɨɠɢɥɫɹ ɫɦɟɲɚɧɧɵɣ ɩɨɞɯɨɞ ɤ ɪɚɡɪɟɲɟɧɢɸ ɫɩɨɪɨɜ, 

ɤɨɬɨɪɵɣ ɜɤɥɸɱɚɟɬ ɧɨɪɦɵ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ, ɜ ɨɫɨɛɟɧɧɨɫɬɢ, ɧɨɪɦɵ ɨ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ ɩɪɚɜɨɦ ɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ, ɢ ɩɪɢɦɟɧɟɧɢɟ 

ɤɪɢɬɟɪɢɟɜ ɢɡ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ. Ⱦɭɛɥɢɪɨɜɚɧɢɟ ɫɭɞɚɦɢ ɩɨɥɨɠɟɧɢɣ ȿɞɢɧɨɣ 

ɩɨɥɢɬɢɤɢ ɜ ɚɤɬɚɯ ɬɨɥɤɨɜɚɧɢɹ ɛɟɡ ɢɯ ɚɞɚɩɬɚɰɢɢ ɤ ɪɨɫɫɢɣɫɤɨɦɭ ɩɪɚɜɨɜɨɦɭ ɩɨɥɸ 

ɧɟ ɹɜɥɹɟɬɫɹ ɚɛɫɨɥɸɬɧɨ ɭɞɚɱɧɨɣ ɩɪɚɤɬɢɤɨɣ.  

Ⱦɥɹ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɣ ɛɨɪɶɛɵ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɧɟɨɛɯɨɞɢɦɨ 

ɫɨɡɞɚɧɢɟ ɜɧɭɬɪɟɧɧɟɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɪɚɫɲɢɪɟɧɢɟ 

ɩɟɪɟɱɧɹ ɨɛɴɟɤɬɨɜ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɛɭɞɟɬ ɜɨɫɫɬɚɧɨɜɢɬɶ ɜ ɫɭɞɟɛɧɨɦ 

ɩɨɪɹɞɤɟ ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ. 

Ɂɚɪɭɛɟɠɧɵɟ ɝɨɫɭɞɚɪɫɬɜɚ ɬɚɤɠɟ ɧɟ ɜɫɟ ɢɦɟɸɬ ɤɨɧɤɪɟɬɧɵɟ ɩɪɨɰɟɞɭɪɵ 

ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ. ɉɪɢɧɹɬɢɟ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ 

ɨɬɞɟɥɶɧɵɯ ɚɤɬɨɜ ɢ ɩɪɨɰɟɞɭɪ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ ɹɜɥɹɟɬɫɹ 

ɨɛɴɟɤɬɢɜɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɞɥɹ ɚɞɚɩɬɚɰɢɢ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɢ ɜɧɟɞɪɟɧɢɹ 

ɞɚɧɧɵɯ ɩɪɨɰɟɞɭɪ ɫ ɭɱɟɬɨɦ ɧɚɰɢɨɧɚɥɶɧɵɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɝɨɫɭɞɚɪɫɬɜ. 

ɇɚɢɛɨɥɶɲɭɸ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɜ ɛɨɪɶɛɟ ɫ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ ɩɨɤɚɡɵɜɚɸɬ 
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ɝɨɫɭɞɚɪɫɬɜ ɫ ɛɨɥɟɟ ɞɥɢɬɟɥɶɧɵɦ ɩɟɪɢɨɞɨɦ ɧɚɪɚɛɨɬɤɢ ɩɪɚɤɬɢɤɢ ɩɨ ɞɨɦɟɧɧɵɦ 

ɫɩɨɪɚɦ, ɚ ɬɚɤɠɟ ɩɪɨɜɨɞɢɜɲɢɟ ɪɚɛɨɬɭ ɩɨ ɚɞɚɩɬɚɰɢɢ ȿɞɢɧɨɣ ɩɨɥɢɬɢɤɢ ɢ 

ɫɨɡɞɚɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɡɚɬɪɚɝɢɜɚɸɳɟɟ ɩɪɨɛɥɟɦɭ ɛɨɪɶɛɵ ɫ 

ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɨɦ. 
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