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ȼȼȿȾȿɇɂȿ 

 
ȼɫɟɨɛɳɚɹ ɝɥɨɛɚɥɢɡɚɰɢɹ, ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɢɧɬɟɝɪɚɰɢɹ, ɪɚɡɜɢɬɢɟ ɜɧɟɲɧɟɣ 

ɷɤɨɧɨɦɢɤɢ ɢ ɬɨɪɝɨɜɥɢ ɩɪɢɜɟɥɢ ɤ ɪɨɫɬɭ ɡɚɤɥɸɱɟɧɢɹ ɜɧɟɲɧɟɷɤɨɧɨɦɢɱɟɫɤɢɯ 

ɫɞɟɥɨɤ, ɬ.ɟ. ɫɞɟɥɨɤ, ɡɚɤɥɸɱɟɧɧɵɯ ɦɟɠɞɭ ɫɭɛɴɟɤɬɚɦɢ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ. 

ɉɨɫɤɨɥɶɤɭ ɡɚɤɥɸɱɟɧɢɟ ɫɞɟɥɨɤ ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɧɨ ɫ ɜɨɩɪɨɫɚɦɢ ɪɚɡɪɟɲɟɧɢɹ 

ɫɩɨɪɨɜ, ɜɨɡɧɢɤɲɢɯ ɢɡ ɢɯ ɢɫɩɨɥɧɟɧɢɹ, ɩɪɨɰɟɧɬ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɫɩɨɪɨɜ 

ɩɨɫɬɨɹɧɧɨ ɪɚɫɬɟɬ1.  

ɋ ɭɱɟɬɨɦ ɫɥɨɠɢɜɲɟɣɫɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɛɫɬɚɧɨɜɤɢ, ɭɫɬɚɧɨɜɥɟɧɢɟɦ 

ɨɝɪɚɧɢɱɟɧɢɣ ɢ ɡɚɩɪɟɬɨɜ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɩɪɟɞɨɬɜɪɚɳɟɧɢɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ 

ɤɨɪɨɧɚɜɢɪɭɫɚ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ɩɨɫɬɪɚɞɚɥɚ ɷɤɨɧɨɦɢɤɚ, ɚ ɬɚɤɠɟ ɫɭɛɴɟɤɬɵ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɨɬɧɨɲɟɧɢɣ, ɩɨ ɞɚɧɧɵɦ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɫ 2014 ɝɨɞɚ ɧɚɛɥɸɞɚɟɬɫɹ ɪɨɫɬ ɤɨɥɢɱɟɫɬɜɚ ɛɚɧɤɪɨɬɧɵɯ ɞɟɥ, ɜ ɬɨɦ 

ɱɢɫɥɟ ɢ ɪɨɫɬ ɫɩɨɪɨɜ ɫ ɭɱɚɫɬɢɟɦ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ2.  

Ɂɚ 2018 ɝɨɞ ɤɨɥɢɱɟɫɬɜɨ ɪɚɫɫɦɨɬɪɟɧɧɵɯ ɞɟɥ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

ɞɨɫɬɢɝɥɨ ɩɢɤɚ (ɪɚɫɫɦɨɬɪɟɧɨ 1,9 ɦɥɧ. ɞɟɥ), ɱɬɨ ɜ ɫɪɚɜɧɟɧɢɢ ɫ 2017 ɝɨɞɨɦ ɧɚ 9% 

ɛɨɥɶɲɟ. Ʉɨɥɢɱɟɫɬɜɨ ɫɩɨɪɨɜ ɫ ɢɧɨɫɬɪɚɧɧɵɦɢ ɢɧɜɟɫɬɨɪɚɦɢ ɭɜɟɥɢɱɢɥɨɫɶ ɛɨɥɟɟ 

ɱɟɦ ɜ 5 ɪɚɡ ɫ 2014 ɝɨɞɚ (ɡɚ 2020 ɝɨɞ – 10 700, ɚ ɡɚ 2021 ɝɨɞ – 13 800 ɞɟɥ). Ʉɪɨɦɟ 

ɭɜɟɥɢɱɢɜɲɟɝɨɫɹ ɤɨɥɢɱɟɫɬɜɚ ɞɟɥ ɫ ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ, ɜɨɡɪɨɫɥɨ ɢ 

ɤɨɥɢɱɟɫɬɜɨ ɞɟɥ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɩɨɥɶɡɭ ɡɚɪɭɛɟɠɧɵɯ ɤɨɦɩɚɧɢɣ.  

Ɉɞɧɢɦ ɢɡ ɝɪɨɦɤɢɯ ɞɟɥ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɫɬɚɥɨ ɛɚɧɤɪɨɬɫɬɜɨ ɢɬɚɥɶɹɧɫɤɨɝɨ 

ɦɨɥɨɱɧɨ-ɩɢɳɟɜɨɝɨ ɤɨɧɰɟɪɧɚ Parmalat. ȼ ɪɟɡɭɥɶɬɚɬɟ ɧɟɡɚɤɨɧɧɵɯ ɞɟɣɫɬɜɢɣ 

ɤɨɧɬɪɨɥɢɪɭɸɳɢɯ ɤɨɦɩɚɧɢɸ ɥɢɰ, ɫɨ ɫɱɟɬɨɜ Parmalat ɛɵɥɨ ɜɵɜɟɞɟɧɨ ɨɤɨɥɨ 13 

ɦɥɪɞ. ɟɜɪɨ, ɱɬɨ ɜ 2003 ɝɨɞɭ ɩɪɢɜɟɥɨ ɤ ɛɚɧɤɪɨɬɫɬɜɭ ɤɨɦɩɚɧɢɢ. Ʉɨɦɩɚɧɢɹ ɢɦɟɥɚ 

ɞɨɱɟɪɧɢɟ ɩɪɟɞɩɪɢɹɬɢɹ ɜ ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɜ Ɋɨɫɫɢɢ. 

ɂɬɨɝɨɦ ɛɚɧɤɪɨɬɫɬɜɚ ɫɬɚɥɚ ɪɟɚɥɢɡɚɰɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɚɤɬɢɜɨɜ ɤɨɦɩɚɧɢɢ, 

ɧɚɯɨɞɹɳɢɯɫɹ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɜ ɱɚɫɬɧɨɫɬɢ ɜ ɫɬɪɚɧɚɯ ȿɜɪɨɩɵ, ɜ Ȼɪɚɡɢɥɢɢ, 
                                                           
1 ɋɦ. ɂɫɫɥɟɞɨɜɚɧɢɟ: ɪɨɫɫɢɣɫɤɢɣ ɨɩɵɬ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɫɩɨɪɨɜ. Ⱥɞɜɨɤɚɬɫɤɨɟ ɛɸɪɨ «ȿɝɨɪɨɜ, ɉɭɝɢɧɫɤɢɣ, 
Ⱥɮɚɧɚɫɶɟɜ ɢ ɩɚɪɬɧɟɪɵ» ɫɨɜɦɟɫɬɧɨ ɫ ɢɧɬɟɪɧɟɬ-ɩɨɪɬɚɥɨɦ ɉɪɚɜɨ.ɪɭ. 2018. – URL: 
https://pravo.ru/story/208696/?desc_chrono_6_1= (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022). 
2 ɋɦ. ɂɬɨɝɢ-2018 ɨɬ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ: ɛɚɧɤɪɨɬɫɬɜɨ ɢ ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɫɩɨɪɵ. – URL: https://pravo.ru/story/209080/ 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022); ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɩɨɞɜɟɥ ɢɬɨɝɢ ɪɚɛɨɬɵ ɫɭɞɨɜ ɡɚ 2021 ɝɨɞ. – URL: 
https://pravo.ru/story/239027/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022). 
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ɜ Ɇɟɤɫɢɤɟ ɫ ɰɟɥɶɸ ɫɨɯɪɚɧɟɧɢɹ ɪɚɛɨɱɢɯ ɦɟɫɬ, ɚ ɬɚɤɠɟ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ 

ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɢɧɜɟɫɬɨɪɨɜ ɢɡ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ3. 

ɇɟɫɦɨɬɪɹ ɧɚ ɚɤɬɭɚɥɶɧɨɫɬɶ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɭɠɟ ɞɥɢɬɟɥɶɧɨɟ 

ɜɪɟɦɹ, ɜ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɸɬ ɩɪɚɜɢɥɚ ɜɟɞɟɧɢɹ ɩɪɨɰɟɞɭɪɵ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ, ɦɟɯɚɧɢɡɦ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɚɪɚɥɥɟɥɶɧɵɯ 

ɛɚɧɤɪɨɬɫɬɜ. ɋɥɨɠɧɨɫɬɢ ɫ ɩɪɢɡɧɚɧɢɟɦ ɢ ɢɫɩɨɥɧɟɧɢɟɦ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ 

ɫɭɞɨɜ ɜ ɤɨɧɟɱɧɨɦ ɢɬɨɝɟ ɩɪɢɜɨɞɹɬ ɤ ɨɬɫɭɬɫɬɜɢɸ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ 

ɷɮɮɟɤɬɢɜɧɨɣ ɫɭɞɟɛɧɨɣ ɡɚɳɢɬɵ, ɡɚɳɢɬɵ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɜɫɟɯ ɤɪɟɞɢɬɨɪɨɜ 

ɞɨɥɠɧɢɤɚ, ɜɤɥɸɱɚɹ ɢɧɨɫɬɪɚɧɧɵɯ ɤɪɟɞɢɬɨɪɨɜ. Ɂɚɬɹɝɢɜɚɧɢɟ ɩɪɨɰɟɫɫɚ, 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ, ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ 

ɩɪɚɜɨɦ ɤɚɤ ɫɨ ɫɬɨɪɨɧɵ ɞɨɥɠɧɢɤɚ («ɛɚɧɤɪɨɬɧɵɣ ɬɭɪɢɡɦ»), ɬɚɤ ɢ ɫɨ ɫɬɨɪɨɧɵ 

ɤɪɟɞɢɬɨɪɨɜ (ɞɟɣɫɬɜɢɹ ɤɪɟɞɢɬɨɪɨɜ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɨɬɨɪɵɯ ɧɚɪɭɲɚɸɬɫɹ ɢɧɬɟɪɟɫɵ 

ɞɪɭɝɢɯ ɤɪɟɞɢɬɨɪɨɜ, ɧɚɩɪɢɦɟɪ, ɧɚɪɭɲɟɧɢɟ ɨɱɟɪɟɞɧɨɫɬɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ 

ɬɪɟɛɨɜɚɧɢɣ) ɢ ɬ.ɞ.   

Ƚɥɚɜɧɵɦ ɜɨɩɪɨɫɨɦ ɜ ɩɪɨɰɟɞɭɪɟ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ 

ɜɨɩɪɨɫ ɩɪɢɡɧɚɧɢɹ ɢ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ, ɜɵɧɟɫɟɧɧɵɯ ɜ 

ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪɵ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɬɚɤ ɤɚɤ, ɩɨ ɦɧɟɧɢɸ 

ɦɧɨɝɢɯ ɚɜɬɨɪɨɜ, ɨɞɧɨɣ ɢɡ ɨɫɧɨɜɧɵɯ ɰɟɥɟɣ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ ɡɚɳɢɬɚ 

ɢɧɬɟɪɟɫɨɜ ɤɪɟɞɢɬɨɪɨɜ ɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɢɯ ɬɪɟɛɨɜɚɧɢɣ ɡɚ ɫɱɟɬ ɤɨɧɤɭɪɫɧɨɣ 

ɦɚɫɫɵ4. ɂɡ ɷɬɨɝɨ ɠɟ ɩɨɫɬɭɥɚɬɚ ɢɫɯɨɞɹɬ ɫɭɞɵ. 

Ɉɩɪɟɞɟɥɟɧɢɟ ɩɪɚɜɨɜɨɝɨ ɪɟɠɢɦɚ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

ɪɟɲɟɧɢɣ ɜ ɪɚɦɤɚɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ – ɨɞɧɚ ɢɡ ɧɚɢɛɨɥɟɟ 
                                                           
3 RosInvest.Com. – URL: https://rosinvest.com/novosti/10466 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022); ɊȻɄ-ɧɨɜɨɫɬɢ. – URL: 
https://www.rbc.ru/economics/14/02/2004/5703c0b39a7947dde8e0777e (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022); ɂɧɬɟɪɧɟɬ-
ɩɨɪɬɚɥ ɉɪɚɜɨ.ɪɭ. – URL: https://pravo.ru/interpravo/news/view/52556/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 07.04.2022). 
4 ɍɤɚɡɚɧɧɚɹ ɩɨɡɢɰɢɹ ɧɚɲɥɚ ɨɬɪɚɠɟɧɢɟ ɜ ɪɚɛɨɬɚɯ ɫɥɟɞɭɸɳɢɯ ɚɜɬɨɪɨɜ: ɫɦ. ɒɟɪɲɟɧɟɜɢɱ Ƚ. Ɏ. Ʉɨɧɤɭɪɫɧɵɣ 
ɩɪɨɰɟɫɫ. Ɇ., 2000. ɋ. 87; Ƚɟɧɤɢɧ Ⱦ. Ɇ. Ʉɨɧɤɭɪɫɧɵɣ ɩɪɨɰɟɫɫ // ɗɧɰɢɤɥɨɩɟɞɢɱɟɫɤɢɣ ɫɥɨɜɚɪɶ ɪɭɫɫɤɨɝɨ 
ɛɢɛɥɢɨɝɪɚɮɢɱɟɫɤɨɝɨ ɢɧɫɬɢɬɭɬɚ «Ƚɪɚɧɚɬ». Ɇ., 1910–1948. Ɍ. 25. ɋ. 87; ɏɨɭɦɚɧ Ɇ. Ɋɨɥɶ ɪɟɠɢɦɚ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ ɪɵɧɨɱɧɨɣ ɷɤɨɧɨɦɢɤɟ // ȼɟɫɬɧɢɤ ȼȺɋ ɊɎ. 2001. № 3. ɋɩɟɰ. ɩɪɢɥɨɠɟɧɢɟ. ɋ. 35; 
ɉɨɩɨɧɞɨɩɭɥɨ ȼ. Ɏ. Ʉɨɧɤɭɪɫɧɨɟ ɩɪɚɜɨ: ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɚ). Ɇ., 2001. ɋ. 
16.  
ɋɩɪɚɜɟɞɥɢɜɨɟ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɢɧɬɟɪɟɫɨɜ ɤɪɟɞɢɬɨɪɨɜ ɡɚ ɫɱɟɬ ɫɮɨɪɦɢɪɨɜɚɧɧɨɣ ɤɨɧɤɭɪɫɧɨɣ ɦɚɫɫɵ ɬɚɤɠɟ 
ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɝɥɚɜɧɭɸ ɰɟɥɶ ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ, ɱɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɫɥɨɠɢɜɲɟɣɫɹ ɫɭɞɟɛɧɨɣ 
ɩɪɚɤɬɢɤɨɣ: ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 24.02.2020 № 09Ⱥɉ-75624/2019 ɩɨ 
ɞɟɥɭ № Ⱥ40-82161/2016 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 08.04.2022); ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ɍɪɟɬɶɟɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 11.02.2021 ɩɨ 
ɞɟɥɭ № Ⱥ33-20376/2016 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 08.04.2022). 
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ɜɚɠɧɵɯ ɡɚɞɚɱ ɞɥɹ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

Ⱦɚɧɧɨɣ ɬɟɦɟ ɩɨɫɜɹɳɟɧɨ ɞɨɫɬɚɬɨɱɧɨ ɛɨɥɶɲɨɟ ɱɢɫɥɨ ɧɚɭɱɧɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ 

ɨɬɟɱɟɫɬɜɟɧɧɵɯ ɢ ɡɚɪɭɛɟɠɧɵɯ ɚɜɬɨɪɨɜ, ɫɪɟɞɢ ɤɨɬɨɪɵɯ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɪɚɛɨɬɵ 

Ʌ. ɘ. ɋɨɛɢɧɨɣ, Ʌ. ɉ. Ⱥɧɭɮɪɢɟɜɨɣ, Ɍ. ɇ. ɇɟɲɚɬɚɟɜɨɣ, ȿ. ȼ. Ɇɨɯɨɜɨɣ, Ⱥ. Ⱥ. 

Ɋɹɝɭɡɨɜɚ, ȼ. ɇ. Ɍɤɚɱɟɜɚ, ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ, Ƚ. ɉɚɩɟ, Ɋ. ȼ. Ɂɚɣɰɟɜɚ, ȼ. Ɏ. 

ɉɨɩɨɧɞɨɩɭɥɨ, ȼ. ȼ. ɋɬɟɩɚɧɨɜɚ, ɋ. ɋ. Ɍɪɭɲɧɢɤɨɜɚ, Ɇ. Ȼɚɥɶɰɚ, Ʌ. Ȼɟɛɱɭɤɚ ɢ Ⱥ. 

Ƚɭɡɦɚɧɚ, Ȼ. ȼɟccɟɥɫɚ, Ⱦɠ. ȼɟɫɬɛɪɭɤɚ, Ⱦ. Ⱦɨɣɱɚ ɢ Ⱥ. ɏɚɦɦɟɪɚ, Ʌ. Ɇ. Ʌɨɉɚɤɢ, Ⱦ. 

ɆɚɤɄɟɧɡɢ, Ɏ. ɋɦɚɪɬɚ ɉ. Ɍɨɪɪɟɦɚɧɫɚ, ə. Ɏɥɟɬɱɟɪɚ, Ɏ. Ɋ. ȼɭɞɚ. Ɉɞɧɚɤɨ 

ɨɬɫɭɬɫɬɜɭɟɬ ɤɨɦɩɥɟɤɫɧɵɣ ɚɧɚɥɢɡ ɪɟɲɟɧɢɹ ɩɪɨɛɥɟɦ, ɜɨɡɧɢɤɚɸɳɢɯ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɢɧɫɬɢɬɭɬɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɚ ɬɚɤɠɟ ɢɧɫɬɢɬɭɬɚ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ ɜ ɪɚɦɤɚɯ 

ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ.  

Ɉɛɴɟɤɬɨɦ ɧɚɭɱɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɫɬɭɩɚɸɬ ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ 

ɫɮɟɪɟ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

ɪɟɲɟɧɢɣ ɜ ɪɚɦɤɚɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

ɉɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ, 

ɧɨɪɦɚɬɢɜɧɵɟ ɩɪɚɜɨɜɵɟ ɚɤɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ, ɘɇɋɂɌɊȺɅ, 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ɋɨɫɫɢɢ ɢ ɪɹɞɚ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɢ 

ɞɨɤɬɪɢɧɚɥɶɧɵɟ ɩɨɞɯɨɞɵ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ ɩɪɚɜɨɜɨɣ ɪɟɠɢɦ ɢɧɫɬɢɬɭɬɚ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɢ ɪɟɝɭɥɢɪɭɸɳɢɟ ɩɪɨɰɟɞɭɪɭ ɩɪɢɡɧɚɧɢɹ ɢ 

ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɜɵɧɟɫɟɧɧɵɯ ɜ 

ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ. 

ɐɟɥɶɸ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɤɨɦɩɥɟɤɫɧɵɣ ɚɧɚɥɢɡ ɢɧɫɬɢɬɭɬɚ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, 

ɜɵɧɟɫɟɧɧɵɯ ɜ ɪɚɦɤɚɯ ɛɚɧɤɪɨɬɫɬɜɚ. 

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɩɨɫɬɚɜɥɟɧɧɨɣ ɰɟɥɢ ɩɨɫɬɚɜɥɟɧɵ ɫɥɟɞɭɸɳɢɟ ɡɚɞɚɱɢ:  

1) ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɩɨɞɯɨɞɵ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɩɨɧɹɬɢɹ «ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɚ)»; 

2) ɢɫɫɥɟɞɨɜɚɬɶ ɩɪɚɜɨɜɵɟ ɦɨɞɟɥɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ; 
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3) ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɦɟɯɚɧɢɡɦɵ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ 

ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ; 

4) ɩɨɤɚɡɚɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɢɫɩɨɥɧɟɧɢɹ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɭ ɨ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ; 

5) ɫɮɨɪɦɭɥɢɪɨɜɚɬɶ ɪɟɤɨɦɟɧɞɚɰɢɢ ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ. 

Ɇɟɬɨɞɨɥɨɝɢɱɟɫɤɨɣ ɨɫɧɨɜɨɣ ɪɟɲɟɧɢɹ ɩɨɫɬɚɜɥɟɧɧɵɯ ɡɚɞɚɱ ɹɜɥɹɸɬɫɹ 

ɨɛɳɟɧɚɭɱɧɵɟ ɦɟɬɨɞɵ, ɬɚɤɢɟ ɤɚɤ ɚɧɚɥɢɡ, ɫɢɧɬɟɡ, ɞɟɞɭɤɰɢɹ, ɫɪɚɜɧɟɧɢɟ ɢ 

ɨɛɨɛɳɟɧɢɟ. Ʉ ɱɚɫɬɧɨɧɚɭɱɧɵɦ ɦɟɬɨɞɚɦ, ɫ ɩɨɦɨɳɶɸ ɤɨɬɨɪɵɯ ɩɪɨɢɡɜɨɞɢɬɫɹ 

ɢɫɫɥɟɞɨɜɚɧɢɟ ɬɟɦɵ, ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɢɫɬɨɪɢɱɟɫɤɢɣ, ɮɨɪɦɚɥɶɧɨ-ɸɪɢɞɢɱɟɫɤɢɣ 

ɦɟɬɨɞɵ. 

ɋɬɪɭɤɬɭɪɚ ɪɚɛɨɬɵ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɜɜɟɞɟɧɢɟ, ɨɫɧɨɜɧɭɸ ɱɚɫɬɶ, ɫɨɫɬɨɹɳɭɸ 

ɢɡ ɞɜɭɯ ɝɥɚɜ, ɪɚɡɞɟɥɟɧɧɵɯ ɧɚ ɩɚɪɚɝɪɚɮɵ, ɡɚɤɥɸɱɟɧɢɟ ɢ ɫɩɢɫɨɤ ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ 

ɢɫɬɨɱɧɢɤɨɜ. 
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1 ɉɨɧɹɬɢɟ, ɩɪɢɧɰɢɩɵ ɢ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ 

1.1 ɉɨɧɹɬɢɟ ɢ ɩɪɢɧɰɢɩɵ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ 

 

Ɍɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ, ɢɥɢ ɛɚɧɤɪɨɬɫɬɜɨ, ɨɫɥɨɠɧɟɧɧɨɟ ɭɱɚɫɬɢɟɦ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ, ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ ɱɚɫɬɟɣ: ɛɚɧɤɪɨɬɧɨɣ ɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ.  

ɇɟɫɦɨɬɪɹ ɧɚ ɟɞɢɧɨɨɛɪɚɡɢɟ ɤɨɧɰɟɩɰɢɢ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɨɬɫɭɬɫɬɜɭɟɬ 

ɭɧɢɮɢɰɢɪɨɜɚɧɧɨɟ ɩɨɧɹɬɢɟ ɛɚɧɤɪɨɬɫɬɜɚ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ, ɢɡ-ɡɚ ɱɟɝɨ, ɜ 

ɜɨɩɪɨɫɚɯ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɤɚɠɞɨɟ ɝɨɫɭɞɚɪɫɬɜɨ 

ɪɭɤɨɜɨɞɫɬɜɭɟɬɫɹ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. 

ɉɨ ɦɧɟɧɢɸ Ɇ. Ȼɚɥɶɰɚ, ɩɨɧɢɦɚɧɢɟ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ ɤɚɱɟɫɬɜɟ 

ɷɤɨɧɨɦɢɤɨ-ɩɪɚɜɨɜɨɣ ɤɨɧɰɟɩɰɢɢ ɜ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɢɞɟɧɬɢɱɧɨ5.  

ȼ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɛɚɧɤɪɨɬɫɬɜɨ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɢɡɧɚɧɧɭɸ 

ɫɭɞɨɦ ɢɥɢ ɢɧɵɦ ɤɨɦɩɟɬɟɧɬɧɵɦ ɨɪɝɚɧɨɦ ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɞɨɥɠɧɢɤɚ 

ɭɞɨɜɥɟɬɜɨɪɢɬɶ ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɨɜ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ6. ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ 

ɫɨɩɪɹɠɟɧɚ ɫ ɧɚɥɢɱɢɟɦ ɪɹɞɚ ɤɪɢɬɟɪɢɟɜ:  

– ɧɟɩɥɚɬɟɠɟɫɩɨɫɨɛɧɨɫɬɢ – ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɞɨɥɠɧɢɤɚ ɜ ɫɪɨɤ ɭɞɨɜɥɟɬɜɨɪɢɬɶ 

ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɚ, ɢɧɚɱɟ – ɭɫɬɚɧɨɜɥɟɧɢɟ ɮɚɤɬɚ ɩɪɟɤɪɚɳɟɧɢɹ ɩɥɚɬɟɠɟɣ7; 

– ɧɟɨɩɥɚɬɧɨɫɬɢ – ɨɬɫɭɬɫɬɜɢɟ ɞɨɫɬɚɬɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɞɥɹ ɢɫɩɨɥɧɟɧɢɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɬ.ɟ. ɩɪɟɜɵɲɟɧɢɟ ɫɭɦɦɵ ɞɨɥɝɚ ɧɚɞ ɢɦɭɳɟɫɬɜɨɦ ɞɨɥɠɧɢɤɚ8. 

ȼ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɜ ɨɫɧɨɜɟ ɦɨɠɟɬ ɥɟɠɚɬɶ ɤɚɤ ɨɞɢɧ ɢɡ 

ɭɤɚɡɚɧɧɵɯ ɤɪɢɬɟɪɢɟɜ9, ɬɚɤ ɢ ɢɯ ɫɨɜɨɤɭɩɧɨɫɬɶ10. 

                                                           
5 ɉɨɞ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ ɚɜɬɨɪ ɩɨɧɢɦɚɟɬ «ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɭɱɚɫɬɧɢɤɚ ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɜɵɠɢɬɶ ɜ ɫɢɫɬɟɦɟ, 
ɨɫɧɨɜɚɧɧɨɣ ɧɚ ɤɪɟɞɢɬɟ ɜ ɫɚɦɨɦ ɲɢɪɨɤɨɦ ɟɝɨ ɩɨɧɢɦɚɧɢɢ (ɞɨɜɟɪɢɢ ɞɪɭɝɢɯ ɭɱɚɫɬɧɢɤɨɜ ɤ ɫɩɨɫɨɛɧɨɫɬɢ ɞɨɥɠɧɢɤɚ 
ɩɥɚɬɢɬɶ ɩɨ ɫɜɨɢɦ ɞɨɥɝɚɦ ɢ ɢɫɩɨɥɧɹɬɶ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɦɟɪɟ ɧɚɫɬɭɩɥɟɧɢɹ ɫɪɨɤɚ ɢɫɩɨɥɧɟɧɢɹ)». Balz M. The 
European Union Convention on Insolvency Proceeding // American Bankruptcy Law Journal. № 70, 1996. 485. 
6 Ʉɚɪɟɥɢɧɚ ɋ. Ⱥ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɚ). Ɇ., 2006; ȼɚɫɢɥɶɟɜ ȿ. Ⱥ., Ʉɨɦɚɪɨɜ 
Ⱥ. ɋ. Ƚɪɚɠɞɚɧɫɤɨɟ ɢ ɬɨɪɝɨɜɨɟ ɩɪɚɜɨ ɡɚɪɭɛɟɠɧɵɯ ɝɨɫɭɞɚɪɫɬɜ. Ɇ., 2008. ɋ. 398. 
7 ɒɢɯɚɥɟɜ ȼ. Ȼɚɧɤɪɨɬ – ɩɪɨɛɥɟɦɚ ɦɢɪɨɜɚɹ: ȼɨɩɪɨɫɵ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɛɳɟɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ, 
ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɞɟɥɚɯ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɟ), ɜ ɬɨɦ ɱɢɫɥɟ ɫɜɹɡɚɧɧɵɯ ɫ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ // ɉɪɚɜɨɜɨɟ ɩɪɨɫɬɪɚɧɫɬɜɨ. ɏɚɛɚɪɨɜɫɤ. 2005. № 1 (7). ɋ. 8–14; Ʌɨɪɞɤɢɩɚɧɢɞɡɟ Ⱥ. Ƚ. 
Ƚɚɪɚɧɬɢɢ ɩɥɚɬɟɠɟɫɩɨɫɨɛɧɨɫɬɢ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ⱥɧɝɥɢɢ ɢ Ɏɪɚɧɰɢɢ // Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧ: 
ɨɛɡɨɪɧɚɹ ɢɧɮɨɪɦɚɰɢɹ. ȼɇɂɂɋɁ. ȼɵɩ. 162. Ɇ., 1979. ɋ. 32, 33. 
8 ɋɬɟɩɚɧɨɜ ȼ. ȼ. ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) ɜ Ɋɨɫɫɢɢ, Ɏɪɚɧɰɢɢ, Ⱥɧɝɥɢɢ, Ƚɟɪɦɚɧɢɢ. Ɇ., 1999. ɋ. 52. 
9 ȼ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɫɜɹɡɚɧɚ ɫ ɭɫɬɚɧɨɜɥɟɧɢɟɦ ɤɪɢɬɟɪɢɹ ɧɟɩɥɚɬɟɠɟɫɩɨɫɨɛɧɨɫɬɢ, ɜ ɫɜɨɸ 
ɨɱɟɪɟɞɶ ɜɨ Ɏɪɚɧɰɢɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɤɪɢɬɟɪɢɣ ɧɟɨɩɥɚɬɧɨɫɬɢ. ɋɦ. ɉɚɩɟ Ƚ. ɂɧɫɬɢɬɭɬ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ: ɨɛɳɢɟ 
ɩɪɨɛɥɟɦɵ ɢ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜ Ƚɟɪɦɚɧɢɢ: Ʉɨɦɦɟɧɬɚɪɢɣ ɤ ɞɟɣɫɬɜɭɸɳɟɦɭ 
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ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɪɨɫɫɢɣɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ «ɩɪɢɡɧɚɧɧɭɸ 

ɚɪɛɢɬɪɚɠɧɵɦ ɫɭɞɨɦ ɢɥɢ ɧɚɫɬɭɩɢɜɲɭɸ ɜ ɪɟɡɭɥɶɬɚɬɟ ɡɚɜɟɪɲɟɧɢɹ ɩɪɨɰɟɞɭɪɵ 

ɜɧɟɫɭɞɟɛɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɝɪɚɠɞɚɧɢɧɚ ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɞɨɥɠɧɢɤɚ ɜ ɩɨɥɧɨɦ 

ɨɛɴɟɦɟ ɭɞɨɜɥɟɬɜɨɪɢɬɶ ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɨɜ ɩɨ ɞɟɧɟɠɧɵɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ, ɨ 

ɜɵɩɥɚɬɟ ɜɵɯɨɞɧɵɯ ɩɨɫɨɛɢɣ ɢ (ɢɥɢ) ɨɛ ɨɩɥɚɬɟ ɬɪɭɞɚ ɥɢɰ, ɪɚɛɨɬɚɸɳɢɯ ɢɥɢ 

ɪɚɛɨɬɚɜɲɢɯ ɩɨ ɬɪɭɞɨɜɨɦɭ ɞɨɝɨɜɨɪɭ, ɢ (ɢɥɢ) ɢɫɩɨɥɧɢɬɶ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ 

ɨɛɹɡɚɬɟɥɶɧɵɯ ɩɥɚɬɟɠɟɣ» (ɫɬ. 2 Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ11).  

ȼ ɨɫɧɨɜɭ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɛɚɧɤɪɨɬɫɬɜɚ ɩɨɥɨɠɟɧɵ 

ɫɥɟɞɭɸɳɢɟ ɩɪɢɡɧɚɤɢ12: 

− ɞɨɥɠɧɢɤ ɧɟ ɦɨɠɟɬ ɢɫɩɨɥɧɢɬɶ ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɨɜ ɜ ɬɟɱɟɧɢɟ ɬɪɟɯ 

ɦɟɫɹɰɟɜ ɫ ɦɨɦɟɧɬɚ ɧɚɫɬɭɩɥɟɧɢɹ ɢɯ ɢɫɩɨɥɧɟɧɢɹ;  

− ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɨɜ ɜɨɡɧɢɤɥɢ ɢɡ ɞɟɧɟɠɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɢ (ɢɥɢ) 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɭɩɥɚɬɟ ɨɛɹɡɚɬɟɥɶɧɵɯ ɩɥɚɬɟɠɟɣ;  

− ɮɚɤɬ ɧɟɫɩɨɫɨɛɧɨɫɬɢ ɭɞɨɜɥɟɬɜɨɪɢɬɶ ɬɪɟɛɨɜɚɧɢɹ ɩɪɢɡɧɚɧ ɚɪɛɢɬɪɚɠɧɵɦ 

ɫɭɞɨɦ; 

– ɧɚɥɢɱɢɟ ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɜ ɪɚɡɦɟɪɟ, ɭɫɬɚɧɨɜɥɟɧɧɨɦ ɡɚɤɨɧɨɦ (ɞɥɹ ɝɪɚɠɞɚɧ 

– 500 ɬɵɫ. ɪɭɛ., ɞɥɹ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ – 300 ɬɵɫ. ɪɭɛ.). 

ȼɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ 

ɛɚɧɤɪɨɬɫɬɜɚ, ɚ ɬɚɤɠɟ ɦɟɯɚɧɢɡɦɚ ɟɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɜɨɩɪɨɫɵ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ ɨɫɧɨɜɧɨɦ ɡɚɤɪɟɩɥɟɧɵ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ13. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɜ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɢɫɬɨɱɧɢɤɚɯ, ɚ ɬɚɤɠɟ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ 

ɚɤɬɚɯ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɢɧɫɬɢɬɭɬ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɩɨɧɹɬɢɹ 

                                                                                                                                                                                                 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ. Ɇ., 2002. ɋ. 25–30; Ɍɪɭɲɧɢɤɨɜ ɋ. ɋ. ȼɨɡɛɭɠɞɟɧɢɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɚɦ ɨ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ. ɋɉɛ : ɂɡɞ-ɜɨ ɸɪɢɞ. ɮ-ɬɚ ɋɉɛȽɍ, 2006. ɋ. 100–104. 
10 ɇɚɩɪɢɦɟɪ, ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɞɟɣɫɬɜɭɸɬ ɨɞɧɨɜɪɟɦɟɧɧɨ ɨɛɚ ɤɪɢɬɟɪɢɹ (ɫɦ.: Goode R. Principles of Corporate 
Insolvency Law. L., 1997. P. 87). 
11 Ɋɨɫɫɢɣɫɤɚɹ ɮɟɞɟɪɚɰɢɹ. Ɂɚɤɨɧɵ. Ɉ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɟ) : Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 26.10.2002 № 
127-ɎɁ [ɩɪɢɧɹɬ Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɣ Ⱦɭɦɨɣ 27 ɫɟɧɬɹɛɪɹ 2002 ɝɨɞɚ : ɨɞɨɛɪɟɧ ɋɨɜɟɬɨɦ Ɏɟɞɟɪɚɰɢɢ 16 ɨɤɬɹɛɪɹ 2002 
ɝɨɞɚ] // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
15.04.2022). 
12 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) : ɭɱɟɛɧɵɣ ɤɭɪɫ. ȼ 2 ɬ. / ɩɨɞ ɪɟɞ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. Ɍ. 1. Ɇ. : ɋɬɚɬɭɬ, 2019. ɋ. 
84–85, 101; ɒɟɪɲɟɧɟɜɢɱ Ƚ. Ɏ. Ʉɨɧɤɭɪɫɧɵɣ ɩɪɨɰɟɫɫ. (Ʉɥɚɫɫɢɤɚ ɪɨɫɫɢɣɫɤɨɣ ɰɢɜɢɥɢɫɬɢɤɢ.). Ɇ. : ɋɬɚɬɭɬ, 2000. ɋ. 
88.  
13 Ɇɚɫɥɟɧɧɢɤɨɜɚ Ʌ. ȼ. Ȼɚɧɤɪɨɬɫɬɜɨ ɫɭɛɴɟɤɬɨɜ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɝɪɚɠɞɚɧ : ɭɱɟɛɧɢɤ. Ʉɪɚɫɧɨɞɚɪ. ɋ. 
199. 
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«ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ» ɢ «ɬɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ» 

ɫɢɧɨɧɢɦɢɱɧɵ, ɤɚɤɢɟ-ɥɢɛɨ ɫɭɳɧɨɫɬɧɵɟ ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ ɧɢɦɢ ɨɬɫɭɬɫɬɜɭɸɬ14.  

ȼ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ 

ɩɨɧɹɬɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. Ɉɞɧɚɤɨ Ɂɚɤɨɧ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɤɨɫɜɟɧɧɨ 

ɨɬɫɵɥɚɟɬ ɤ ɞɚɧɧɨɦɭ ɢɧɫɬɢɬɭɬɭ. Ɍɚɤ, ɜ ɩ. 3 ɫɬ. 29 Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

ɭɩɨɦɹɧɭɬɨ ɨ ɧɚɥɢɱɢɢ ɢɧɫɬɢɬɭɬɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɩɨɞ 

ɤɨɬɨɪɵɦ ɩɨɧɢɦɚɟɬɫɹ ɛɚɧɤɪɨɬɫɬɜɨ, ɨɫɥɨɠɧɟɧɧɨɟ ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ.  

Ɋɹɞ ɩɨɥɨɠɟɧɢɣ Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɚ ɢɦɟɧɧɨ ɩ. 3 ɫɬ. 29, ɩɩ. 5, 6 ɫɬ. 1 

ɪɟɝɭɥɢɪɭɸɬ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɬɪɚɧɫɝɪɚɧɢɱɧɵɦ ɛɚɧɤɪɨɬɫɬɜɨɦ, ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɵɦ ɤ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɫ ɭɱɚɫɬɢɟɦ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ ɩɨɞɥɟɠɚɬ 

ɩɪɢɦɟɧɟɧɢɸ ɧɨɪɦɵ Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɟɫɥɢ ɢɧɨɟ ɧɟ ɡɚɤɪɟɩɥɟɧɨ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɨɦ. 

Ʉɚɤ ɜɢɞɢɦ, ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɞɚɟɬ ɥɢɲɶ ɤɪɚɬɤɨɟ ɩɨɧɹɬɢɟ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ, ɩɪɢ ɷɬɨɦ, ɨɩɭɫɤɚɹ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɫɚɦɨɝɨ 

ɦɟɯɚɧɢɡɦɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. 

Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɩɪɚɤɬɢɤɚ ɜ ɰɟɥɨɦ ɩɨɞ ɛɚɧɤɪɨɬɫɬɜɨɦ ɩɨɧɢɦɚɟɬ 

ɩɪɢɡɧɚɧɧɭɸ ɤɨɦɩɟɬɟɧɬɧɵɦɢ ɨɪɝɚɧɚɦɢ, ɤɚɤ ɩɪɚɜɢɥɨ, ɫɭɞɚɦɢ, ɧɟɫɩɨɫɨɛɧɨɫɬɶ 

ɞɨɥɠɧɢɤɚ ɢɫɩɨɥɧɢɬɶ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɫɜɨɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɟɪɟɞ ɤɪɟɞɢɬɨɪɚɦɢ15. 

ɇɚɥɢɱɢɟ ɜ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɨɬɧɨɲɟɧɢɹɯ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ 

ɜɥɢɹɟɬ ɧɚ ɯɚɪɚɤɬɟɪ ɬɚɤɢɯ ɨɬɧɨɲɟɧɢɣ, ɩɪɢɨɛɪɟɬɚɹ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɯɚɪɚɤɬɟɪ, 

ɨɧɢ ɩɨɞɱɢɧɹɸɬɫɹ ɩɪɚɜɢɥɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ16. 

Ɍɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ ɨɫɥɨɠɧɟɧɨ ɧɚɥɢɱɢɟɦ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɷɥɟɦɟɧɬɚ, ɬ.ɟ. ɢɦɟɟɬɫɹ ɤɪɢɬɟɪɢɣ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ, ɤɨɬɨɪɵɣ ɩɨɡɜɨɥɹɟɬ  

ɪɚɡɝɪɚɧɢɱɢɬɶ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɢ ɜɧɭɬɪɟɧɧɟɟ ɛɚɧɤɪɨɬɫɬɜɨ17. 

ȼ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɜɵɪɚɛɨɬɚɧɵ ɫɥɟɞɭɸɳɢɟ ɩɨɞɯɨɞɵ ɤ ɨɩɪɟɞɟɥɟɧɢɸ 

ɤɪɢɬɟɪɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ: 
                                                           
14 Ʌɟɬɢɧ Ⱥ. Ȼ. Ɍɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɤɚɤ ɨɛɴɟɤɬ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ // 
Ƚɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɚɜɨ. 2003. № 8. ɋ. 78. 
15 Ɇɚɫɥɟɧɧɢɤɨɜɚ Ʌ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 198. 
16 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ : ɭɱɟɛɧɢɤ / ɩɨɞ ɪɟɞ. Ʌ. ɉ. Ⱥɧɭɮɪɢɟɜɨɣ, Ʉ. Ⱥ. Ȼɹɤɢɲɟɜɚ, Ƚ. Ʉ. Ⱦɦɢɬɪɢɟɜɨɣ. 2-ɟ 
ɢɡɞ., ɩɟɪɟɪɚɛ. ɢ ɞɨɩ. Ɇ. : ɉɪɨɫɩɟɤɬ, 2004. ɋ. 11. 
17 ɉɨɞ «ɜɧɭɬɪɟɧɧɢɦ» ɛɚɧɤɪɨɬɫɬɜɨɦ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɨɬɧɨɲɟɧɢɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɤɨɬɨɪɵɟ ɥɟɠɚɬ 
ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɩɥɨɫɤɨɫɬɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɤɚɤɨɝɨ-ɥɢɛɨ ɝɨɫɭɞɚɪɫɬɜɚ. ɋɦ. Ⱥɧɭɮɪɢɟɜɚ Ʌ. ɉ. 
Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ : ȼ 3 ɬ. Ɇ., 2001. Ɍ. 3. ɋ. 9. 
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– ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ ɨɬɨɠɞɟɫɬɜɥɹɟɬɫɹ ɫ ɛɚɧɤɪɨɬɫɬɜɨɦ 

ɬɪɚɧɫɧɚɰɢɨɧɚɥɶɧɵɯ ɤɨɪɩɨɪɚɰɢɣ (ɞɚɥɟɟ ɩɨ ɬɟɤɫɬɭ – ɌɇɄ)18,  

– ɤɪɢɬɟɪɢɣ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ19; 

– ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɶ ɫɜɹɡɚɧɚ ɫ ɭɫɬɚɧɨɜɥɟɧɢɟɦ ɧɚɥɢɱɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɷɥɟɦɟɧɬɚ ɢɥɢ ɫɜɹɡɢ ɫ ɩɪɚɜɨɩɨɪɹɞɤɚɦɢ ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜ20. 

Ɉɞɧɨɣ ɢɡ ɪɚɡɧɨɜɢɞɧɨɫɬɟɣ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ 

ɛɚɧɤɪɨɬɫɬɜɨ ɬɪɚɧɫɧɚɰɢɨɧɚɥɶɧɵɯ ɤɨɪɩɨɪɚɰɢɣ (ɤɨɦɩɚɧɢɹ, ɨɫɭɳɟɫɬɜɥɹɸɳɚɹ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɞɜɭɯ ɢ ɛɨɥɟɟ ɝɨɫɭɞɚɪɫɬɜ, ɜ 

ɤɚɠɞɨɦ ɢɡ ɤɨɬɨɪɵɯ ɧɚɯɨɞɹɬɫɹ ɟɟ ɞɨɱɟɪɧɢɟ ɩɪɟɞɩɪɢɹɬɢɹ, ɤɨɬɨɪɵɟ ɷɤɨɧɨɦɢɱɟɫɤɢ 

ɢ ɤɨɨɪɞɢɧɚɰɢɨɧɧɨ ɜɡɚɢɦɨɫɜɹɡɚɧɵ)21.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɚɧɧɵɦ ɩɨɞɯɨɞɨɦ ɛɚɧɤɪɨɬɫɬɜɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɜ 

ɤɚɱɟɫɬɜɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɪɟɡɭɥɶɬɚɬɟ ɧɟɢɫɩɨɥɧɟɧɢɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɌɇɄ. 

                                                           
18 Buxbaum H.L. Rethinking International Insolvency: The Neglected Role of Choice-ofLaw Rules and Theory // 
Stanford Journal of International Law. 2000. Vol. 36:23. P. 23; Powers T. Current Developments in International and 
Comparative Corporate Insolvency Law // The Model International Insolvency Cooperation Act. A Twenty-First 
Century Proposal for International Insolvency Cooperation. Oxford, 1994. P. 687; Ʉɭɡɶɦɢɧɚ Ⱥ. ɉ. ȿɜɪɨɩɟɣɫɤɚɹ 
ɦɨɞɟɥɶ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ // Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɭɛɥɢɱɧɨɟ ɢ ɱɚɫɬɧɨɟ ɩɪɚɜɨ. 2005. № 4. ɋ. 42; 
ɏɚɣɪɸɡɨɜ ȼ. ȼ. ɇɟɤɨɬɨɪɵɟ ɩɪɨɛɥɟɦɵ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 
(ɛɚɧɤɪɨɬɫɬɜɚ) // ɉɪɚɜɨ ɢ ɩɨɥɢɬɢɤɚ. 2006. № 7. ɋ. 75. 
19 Ɍɪɭɲɧɢɤɨɜ ɋ. ɋ. ȼɨɡɛɭɠɞɟɧɢɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɚɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ. ɋɉɛ : ɂɡɞ-
ɜɨ ɸɪɢɞ. ɮ-ɬɚ ɋɉɛȽɍ, 2006. ɋ. 153–155; ɋɨɛɢɧɚ Ʌ. ɘ. ɉɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɫɬɜ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 
ɱɚɫɬɧɨɦ ɩɪɚɜɟ. Ɇ. : ɋɬɚɬɭɬ, 2012. ɋ. 27; Ʌɟɬɢɧ Ⱥ. Ȼ. Ɍɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɤɚɤ ɨɛɴɟɤɬ ɧɚɭɤɢ Ɇɑɉ 
// Ƚɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɚɜɨ. 2003. № 8. ɋ. 81; Bufford S. L., De Carl Adler L., Brooks S., Krieger M. S. International 
Insolvency. Federal Judicial Center. 2001. P. 1. 
20 Ɋɹɝɭɡɨɜ Ⱥ. Ⱥ. Ɍɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ – ɢɧɫɬɢɬɭɬ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ // 
Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɭɛɥɢɱɧɨɟ ɢ ɱɚɫɬɧɨɟ ɩɪɚɜɨ. 2007. № 4. ɋ. 2–4; Ʉɨɯ ɏ., Ɇɚɝɧɭɫ ɍ., ȼɢɧɤɥɟɪ ɮɨɧ Ɇɨɪɟɧɮɟɥɶɫ ɉ. 
Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ ɢ ɫɪɚɜɧɢɬɟɥɶɧɨɟ ɩɪɚɜɨɜɟɞɟɧɢɟ. Ɇ., 2003. ɋ. 306–319; ɇɟɲɚɬɚɟɜɚ Ɍ. ɇ. 
Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ. Ɇ., 2004. ɋ. 578–581; Ȼɨɝɭɫɥɚɜɫɤɢɣ M. 
M. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ: ɍɱɟɛɧɢɤ. Ɇ., 2005. ɋ. 14. 
21 ɋɨɝɥɚɫɧɨ Ʉɨɞɟɤɫɭ ɩɨɜɟɞɟɧɢɹ ɌɇɄ 1975 ɝɨɞɚ, ɌɇɄ – ɩɪɟɞɩɪɢɹɬɢɟ, ɢɦɟɸɳɟɟ ɨɬɞɟɥɟɧɢɹ ɜ ɞɜɭɯ ɢɥɢ ɛɨɥɟɟ 
ɫɬɪɚɧɚɯ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɸɪɢɞɢɱɟɫɤɨɣ ɮɨɪɦɵ ɢ ɨɛɥɚɫɬɢ ɞɟɹɬɟɥɶɧɨɫɬɢ ɷɬɢɯ ɨɬɞɟɥɟɧɢɣ, ɤɨɬɨɪɵɟ ɮɭɧɤɰɢɨɧɢɪɭɸɬ 
ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɢɫɬɟɦɨɣ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɣ, ɩɨɡɜɨɥɹɸɳɟɣ ɩɪɨɜɨɞɢɬɶ ɨɩɪɟɞɟɥɟɧɧɭɸ 
ɫɨɝɥɚɫɨɜɚɧɧɭɸ ɩɨɥɢɬɢɤɭ ɢ ɨɛɳɭɸ ɫɬɪɚɬɟɝɢɸ ɱɟɪɟɡ ɨɞɢɧ ɢɥɢ ɛɨɥɟɟ ɰɟɧɬɪɨɜ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɣ, ɜ ɪɚɦɤɚɯ 
ɤɨɬɨɪɨɝɨ ɨɬɞɟɥɟɧɢɹ ɫɜɹɡɚɧɵ ɦɟɠɞɭ ɫɨɛɨɣ ɨɬɧɨɲɟɧɢɹɦɢ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢɥɢ ɢɧɵɦɢ ɨɬɧɨɲɟɧɢɹɦɢ, ɩɪɢ ɷɬɨɦ 
ɨɞɧɨ ɢɥɢ ɧɟɫɤɨɥɶɤɨ ɢɡ ɧɢɯ ɦɨɝɭɬ ɨɤɚɡɵɜɚɬɶ ɡɧɚɱɢɬɟɥɶɧɨɟ ɜɥɢɹɧɢɟ ɧɚ ɞɟɹɬɟɥɶɧɨɫɬɶ ɞɪɭɝɢɯ ɢ, ɜ ɱɚɫɬɧɨɫɬɢ, 
ɩɨɥɶɡɨɜɚɬɶɫɹ ɨɛɳɢɦɢ ɡɧɚɧɢɹɦɢ ɢ ɪɟɫɭɪɫɚɦɢ ɢ ɪɚɡɞɟɥɹɬɶ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɫ ɞɪɭɝɢɦɢ. 
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Ɉɫɨɛɟɧɧɨɫɬɶɸ ɛɚɧɤɪɨɬɫɬɜɚ ɌɇɄ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ 

ɨɬɞɟɥɶɧɨ ɜɨɡɛɭɠɞɚɟɬɫɹ ɜ ɨɬɧɨɲɟɧɢɢ ɤɚɠɞɨɝɨ ɨɛɨɫɨɛɥɟɧɧɨɝɨ ɩɪɟɞɩɪɢɹɬɢɹ, ɬ.ɟ. 

ɨɞɧɨɜɪɟɦɟɧɧɨ ɜɟɞɟɬɫɹ ɧɟɫɤɨɥɶɤɨ ɞɟɥ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ22. 

ɉɨ ɦɧɟɧɢɸ Ʌ. ɘ. ɋɨɛɢɧɨɣ, ɞɚɧɧɵɣ ɩɨɞɯɨɞ ɹɜɥɹɟɬɫɹ ɭɡɤɢɦ, ɧɟ ɨɬɪɚɠɚɟɬ 

ɜɫɸ ɫɩɟɰɢɮɢɤɭ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ, ɩɨɷɬɨɦɭ ɚɜɬɨɪ ɩɪɟɞɥɚɝɚɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɛɚɧɤɪɨɬɫɬɜɨ ɌɇɄ ɥɢɲɶ ɜ ɤɚɱɟɫɬɜɟ ɱɚɫɬɧɨɝɨ ɫɥɭɱɚɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ23. 

ȼ ɞɨɤɬɪɢɧɟ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɜ 

ɭɡɤɨɦ ɫɦɵɫɥɟ, ɜ ɤɚɱɟɫɬɜɟ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ.  

Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɨɫɧɨɜɚɧ ɧɚ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɩɪɨɰɟɫɫɨɜ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ ɨɞɧɨɝɨ ɞɨɥɠɧɢɤɚ, ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ24. 

ɇɚ ɩɪɚɤɬɢɤɟ ɱɚɳɟ ɜɫɟɝɨ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɥɠɧɢɤɚ ɜɨɡɛɭɠɞɚɸɬɫɹ ɩɪɨɰɟɫɫɵ ɜ 

ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɜ ɤɨɬɨɪɵɯ ɭ ɩɨɫɥɟɞɧɟɝɨ ɢɦɟɸɬɫɹ ɚɤɬɢɜɵ ɢɥɢ ɧɚɯɨɞɹɬɫɹ 

ɟɝɨ ɤɪɟɞɢɬɨɪɵ.  

ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɩɨɞɯɨɞɚ ɩɪɢɧɹɬɨ ɪɚɡɞɟɥɹɬɶ ɩɪɨɢɡɜɨɞɫɬɜɚ ɧɚ ɪɚɡɧɵɟ 

ɜɢɞɵ25:  

– ɟɞɢɧɨɟ – ɩɪɨɢɡɜɨɞɫɬɜɨ, ɤɨɬɨɪɨɟ ɨɯɜɚɬɵɜɚɟɬ ɜɫɟ ɚɤɬɢɜɵ ɞɨɥɠɧɢɤɚ ɢ 

ɢɦɟɟɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ ɷɮɮɟɤɬ (ɩɪɢ ɬɚɤɨɦ ɩɪɨɢɡɜɨɞɫɬɜɟ ɧɟɜɨɡɦɨɠɧɨ 

ɨɬɤɪɵɬɢɟ ɩɚɪɚɥɥɟɥɶɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɜ ɞɪɭɝɨɦ ɝɨɫɭɞɚɪɫɬɜɟ);  

– ɩɚɪɚɥɥɟɥɶɧɵɟ – ɧɟɡɚɜɢɫɢɦɵɟ ɢ ɧɟɫɜɹɡɚɧɧɵɟ ɩɪɨɢɡɜɨɞɫɬɜɚ, ɨɬɤɪɵɬɵɟ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɤɨɬɨɪɵɟ ɧɢɤɨɢɦ ɨɛɪɚɡɨɦ ɧɟ ɜɡɚɢɦɨɞɟɣɫɬɜɭɸɬ 

ɞɪɭɝ ɫ ɞɪɭɝɨɦ, ɪɟɝɭɥɢɪɭɸɬɫɹ ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɚɜɨɦ ɢ ɨɯɜɚɬɵɜɚɸɬ ɥɢɲɶ 

ɢɦɭɳɟɫɬɜɨ ɞɨɥɠɧɢɤɚ, ɧɚɯɨɞɹɳɟɟɫɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɷɬɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ; 

– ɨɫɧɨɜɧɨɟ – ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɸɪɢɫɞɢɤɰɢɨɧɧɵɦ ɤɪɢɬɟɪɢɟɦ ɨɬɤɪɵɜɚɟɬɫɹ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɬɨɪɨɦ ɪɚɫɩɨɥɨɠɟɧ ɰɟɧɬɪ ɨɫɧɨɜɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɨɥɠɧɢɤɚ, ɢɦɟɟɬ 

ɭɧɢɜɟɪɫɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɩɨɞɱɢɧɹɟɬ ɫɟɛɟ ɜɬɨɪɢɱɧɵɟ ɩɪɨɢɡɜɨɞɫɬɜɚ; 

                                                           
22 ɇɚ ɩɪɚɤɬɢɤɟ ɫɚɦɵɦ ɤɪɭɩɧɵɦ ɛɚɧɤɪɨɬɫɬɜɨɦ ɫɬɚɥɨ ɛɚɧɤɪɨɬɫɬɜɨ ɌɇɄ Lehman ȼrothers (ɤɨɦɩɚɧɢɹ, 
ɩɪɟɞɨɫɬɚɜɥɹɸɳɚɹ ɮɢɧɚɧɫɨɜɵɟ ɭɫɥɭɝɢ), ɧɚɱɚɬɨɟ ɜ 2008 ɝɨɞɭ. ȼ ɨɬɧɨɲɟɧɢɢ ɭɤɚɡɚɧɧɨɣ ɤɨɪɩɨɪɚɰɢɢ ɛɵɥɨ ɨɬɤɪɵɬɨ 
75 ɩɪɨɢɡɜɨɞɫɬɜ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 16 ɝɨɫɭɞɚɪɫɬɜ.  
23 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 25–26. 
24 Ɍɪɭɲɧɢɤɨɜ ɋ. ɋ. ɍɤɚɡ. ɋɨɱ. ɋ. 155. 
25 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 26–27. 
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– ɜɬɨɪɢɱɧɨɟ (ɞɟɥɢɬɫɹ ɧɚ ɞɨɩɨɥɧɢɬɟɥɶɧɨɟ ɢ ɜɫɩɨɦɨɝɚɬɟɥɶɧɨɟ) – 

ɧɟɨɫɧɨɜɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ, ɤɨɬɨɪɨɟ ɨɬɤɪɵɜɚɟɬɫɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɞɪɭɝɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ (ɨɬɥɢɱɧɨɟ ɨɬ ɝɨɫɭɞɚɪɫɬɜɚ, ɝɞɟ ɨɬɤɪɵɬɨ ɨɫɧɨɜɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ), ɜ 

ɤɨɬɨɪɨɦ ɞɨɥɠɧɢɤ ɨɫɭɳɟɫɬɜɥɹɟɬ ɧɟ ɧɨɫɹɳɭɸ ɜɪɟɦɟɧɧɨɝɨ ɯɚɪɚɤɬɟɪɚ 

ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɨɯɜɚɬɵɜɚɸɳɭɸ ɥɸɞɟɣ ɢ ɬɨɜɚɪɵ ɢɥɢ ɭɫɥɭɝɢ; 

– ɞɨɩɨɥɧɢɬɟɥɶɧɨɟ – «ɩɪɨɢɡɜɨɞɫɬɜɨ, ɜɨɡɛɭɠɞɚɟɦɨɟ ɞɥɹ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɨɝɪɚɧɢɱɟɧɧɵɯ ɬɟɪɪɢɬɨɪɢɟɣ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɜɨɩɪɨɫɨɜ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 

ɞɨɥɠɧɢɤɚ ɜ ɫɜɹɡɢ ɫ ɧɚɥɢɱɢɟɦ ɟɝɨ ɢɦɭɳɟɫɬɜɚ, ɥɢɛɨ ɩɨɞɪɚɡɞɟɥɟɧɢɹ, ɥɢɛɨ ɞɪɭɝɨɣ 

ɩɪɢɜɹɡɤɢ ɤ ɷɬɨɣ ɬɟɪɪɢɬɨɪɢɢ»; 

– ɜɫɩɨɦɨɝɚɬɟɥɶɧɨɟ – ɧɟ ɹɜɥɹɟɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɜ 

ɨɬɥɢɱɢɟ ɨɬ ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ, ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɨɛɟɫɩɟɱɟɧɢɟ ɫɨɯɪɚɧɧɨɫɬɢ 

ɢɦɭɳɟɫɬɜɚ. 

ɇɚ ɨɫɧɨɜɟ ɚɧɚɥɢɡɚ ɪɚɡɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɨɜ Ʉɨɦɢɫɫɢɹ ɈɈɇ ɩɨ ɩɪɚɜɭ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ (ɘɇɋɂɌɊȺɅ) ɜɵɹɜɢɥɚ ɨɫɧɨɜɧɵɟ ɩɪɢɡɧɚɤɢ 

ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ26. ɍɤɚɡɚɧɧɵɟ ɩɪɢɡɧɚɤɢ ɡɚɤɪɟɩɥɟɧɵ ɜ 

Ɋɭɤɨɜɨɞɫɬɜɟ ɩɨ ɩɪɢɧɹɬɢɸ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. ɋɨɝɥɚɫɧɨ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɛɚɧɤɪɨɬɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ 

ɨɛɥɚɞɚɟɬ ɫɥɟɞɭɸɳɢɦɢ ɩɪɢɡɧɚɤɚɦɢ: 

– ɩɪɨɢɡɜɨɞɫɬɜɨ ɜɨɡɛɭɠɞɟɧɨ ɩɨ ɩɪɚɜɢɥɚɦ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɛɚɧɤɪɨɬɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ; 

– ɨɛɟɫɩɟɱɟɧɨ ɤɨɥɥɟɤɬɢɜɧɨɟ ɭɱɚɫɬɢɟ ɤɪɟɞɢɬɨɪɨɜ; 

– ɫɭɞ ɢɥɢ ɢɧɨɣ ɤɨɦɩɟɬɟɧɬɧɵɣ ɨɪɝɚɧ ɨɛɟɫɩɟɱɢɜɚɟɬ ɫɨɯɪɚɧɧɨɫɬɶ ɢ 

ɤɨɧɬɪɨɥɶ ɢɦɭɳɟɫɬɜɚ, ɚ ɬɚɤɠɟ ɫɨɜɟɪɲɚɟɦɵɯ ɞɨɥɠɧɢɤɨɦ ɫɞɟɥɨɤ; 

– ɰɟɥɶɸ ɩɪɨɢɡɜɨɞɫɬɜɚ ɹɜɥɹɟɬɫɹ ɪɟɨɪɝɚɧɢɡɚɰɢɹ ɢɥɢ ɥɢɤɜɢɞɚɰɢɹ ɞɨɥɠɧɢɤɚ.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ Ɋɟɝɥɚɦɟɧɬɨɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ № 1346/2000 «Ɉ 

ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ» ɬɪɚɧɫɝɪɚɧɢɱɧɵɦ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɩɨ ɞɟɥɭ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ ɫɱɢɬɚɟɬɫɹ ɩɪɨɢɡɜɨɞɫɬɜɨ, ɨɮɢɰɢɚɥɶɧɨ ɩɪɢɡɧɚɧɧɨɟ ɝɨɫɭɞɚɪɫɬɜɨɦ, ɜ 

                                                           
26 Ɋɭɤɨɜɨɞɫɬɜɨ ɩɨ ɩɪɢɧɹɬɢɸ ɢ ɬɨɥɤɨɜɚɧɢɸ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 
// Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: 
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
18.04.2022). 
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ɤɨɬɨɪɨɦ ɨɧɨ ɜɨɡɛɭɠɞɟɧɨ, ɤɨɬɨɪɨɟ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɪɟɚɥɢɡɚɰɢɸ ɢɦɭɳɟɫɬɜɚ 

ɞɨɥɠɧɢɤɚ, ɚ ɬɚɤɠɟ ɧɚɡɧɚɱɟɧɢɟ ɭɩɪɚɜɥɹɸɳɟɝɨ (ɩ. 10 ɉɪɟɚɦɛɭɥɵ)27. 

ɋɨɜɟɪɲɟɧɧɨ ɫɩɪɚɜɟɞɥɢɜɨ Ⱥ. Ȼ. Ʌɟɬɢɧ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɜ ɧɚɫɬɨɹɳɢɣ 

ɦɨɦɟɧɬ ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɨɨɛɪɚɡɧɨɟ ɩɨɧɢɦɚɧɢɟ ɫɚɦɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ, ɜ ɬɨɦ ɱɢɫɥɟ ɩɨɧɢɦɚɧɢɟ ɦɟɫɬɚ ɜɪɟɦɟɧɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ ɢɥɢ 

ɞɨɛɪɨɜɨɥɶɧɵɯ ɩɪɨɰɟɞɭɪ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɞɨɥɝɚ ɩɨ ɮɪɚɧɰɭɡɫɤɨɦɭ ɩɪɚɜɭ ɜ 

ɩɪɨɢɡɜɨɞɫɬɜɟ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ28. 

ɍɤɚɡɚɧɧɵɣ ɩɨɞɯɨɞ ɬɚɤɠɟ ɧɟ ɨɬɪɚɠɚɟɬ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɫɭɳɟɫɬɜɨ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɪɚɦɤɚɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ, 

ɤɪɢɬɟɪɢɣ ɜɵɞɟɥɟɧɢɹ ɞɚɧɧɨɝɨ ɩɨɞɯɨɞɚ ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɢɦ, ɨɬɪɚɠɚɹ ɥɢɲɶ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɚɫɩɟɤɬ, ɚ ɨɬɫɭɬɫɬɜɢɟ ɭɫɬɨɹɜɲɟɝɨɫɹ ɩɨɧɹɬɢɹ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ 

ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɩɪɨɛɥɟɦɵ ɩɪɢ ɤɜɚɥɢɮɢɤɚɰɢɢ ɤɨɧɤɪɟɬɧɵɯ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɜ ɤɚɱɟɫɬɜɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ. 

ɇɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɣ ɩɨɞɯɨɞ ɨɩɪɟɞɟɥɟɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɫɜɹɡɚɧ ɫ ɧɚɥɢɱɢɟɦ ɜ ɞɚɧɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɯ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɷɥɟɦɟɧɬɚ. 

Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɩɪɟɞɩɨɥɚɝɚɟɬ ɨɬɧɟɫɟɧɢɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɦ ɛɚɧɤɪɨɬɫɬɜɟ ɤ ɫɮɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ, 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɨɩɢɫɚɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ ɫɜɹɡɚɧɨ ɫ ɩɪɟɞɦɟɬɨɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ29. 

ɋ ɭɱɟɬɨɦ ɬɨɝɨ, ɱɬɨ ɬɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

ɪɚɡɧɨɜɢɞɧɨɫɬɶ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɝɪɚɠɞɚɧɫɤɢɯ ɞɟɥ, ɚ ɩɨɫɥɟɞɧɢɟ ɩɪɟɞɫɬɚɜɥɹɸɬ 

ɫɨɛɨɣ ɱɚɫɬɧɨɩɪɚɜɨɜɵɟ ɫɩɨɪɵ, ɨɫɥɨɠɧɟɧɧɵɟ ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ, ɬɨ 

ɬɪɚɧɫɝɪɚɧɢɱɧɭɸ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɬɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ ɨɩɪɟɞɟɥɹɬɶ ɫ ɭɱɟɬɨɦ 

ɧɚɥɢɱɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ30. 

                                                           
27 Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 1346/2000 «Ɉ ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ» [ɩɪɢɧɹɬ ȿɜɪɨɩɟɣɫɤɢɦ 
ɩɚɪɥɚɦɟɧɬɨɦ ɢ ɋɨɜɟɬɨɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɨɬ 29 ɦɚɹ 2000 ɝɨɞɚ]. – URL: 
https://pravo.hse.ru/data/2016/02/28/1125593033/ȿɋ%20Ȼɚɧɤɪɨɬɫɬɜɨ%202015.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ 18.04.2022). 
28 Ʌɟɬɢɧ Ⱥ. Ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 80. 
29 Cheshire G. C. Private International Law. 4th ed. Oxford, 1952. P. 3–5; Goodrish H. F. Conflict of Laws. 2nd ed. West 
Publishing Co., 1938. P. 1–3; Ȼɨɝɭɫɥɚɜɫɤɢɣ M. M. ɍɤɚɡ. ɋɨɱ. ɋ. 14; Ʉɚɧɚɲɟɜɫɤɢɣ ȼ. Ⱥ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ 
ɩɪɚɜɨ. Ɇ., 2006. ɋ. 15. 
30 Ɇɚɦɚɟɜ Ⱥ. Ⱥ. Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɫɭɞɟɛɧɚɹ ɸɪɢɫɞɢɤɰɢɹ ɩɨ ɬɪɚɧɫɝɪɚɧɢɱɧɵɦ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ. Ɇ., 2008. ɋ. 7–
9. 
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ȼ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɧɟɤɨɬɨɪɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɫɩɟɤɬɚɯ 

ɛɚɧɤɪɨɬɫɬɜɚ 1990 ɝɨɞɚ31 (ɞɚɥɟɟ ɩɨ ɬɟɤɫɬɭ – ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ) ɡɚɤɪɟɩɥɟɧɨ, 

ɱɬɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ – ɛɚɧɤɪɨɬɫɬɜɨ, ɤɨɬɨɪɨɟ ɧɨɫɢɬ ɦɟɠɞɭɧɚɪɨɞɧɵɣ 

ɚɫɩɟɤɬ, ɩɪɨɹɜɥɹɸɳɢɣɫɹ ɜ ɧɚɥɢɱɢɢ ɚɤɬɢɜɨɜ ɢɥɢ ɤɪɟɞɢɬɨɪɨɜ ɞɨɥɠɧɢɤɚ, 

ɪɚɫɩɨɥɨɠɟɧɧɵɯ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɦɟɫɬɨ ɩɨɧɹɬɢɹ 

«ɢɧɨɫɬɪɚɧɧɵɣ ɷɥɟɦɟɧɬ» ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɩɟɪɢɪɭɟɬ ɩɨɧɹɬɢɟɦ 

«ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɚɫɩɟɤɬ», ɬ.ɟ. ɭɤɚɡɚɧɧɵɟ ɬɟɪɦɢɧɵ ɚɧɚɥɨɝɢɱɧɵ ɩɨ ɫɨɞɟɪɠɚɧɢɸ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɬɚɤɠɟ ɢɫɩɨɥɶɡɨɜɚɧ ɩɨɞɯɨɞ, 

ɨɩɪɟɞɟɥɹɸɳɢɣ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ ɩɭɬɟɦ ɧɚɥɢɱɢɹ ɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɯ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ. 

ȼ ɪɚɦɤɚɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɢɧɨɫɬɪɚɧɧɵɣ ɷɥɟɦɟɧɬ ɦɨɠɟɬ 

ɜɵɫɬɭɩɚɬɶ ɜ ɧɟɫɤɨɥɶɤɢɯ ɚɫɩɟɤɬɚɯ32: 

ɚ) ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɛɴɟɤɬ (ɞɨɥɠɧɢɤ ɢ ɤɪɟɞɢɬɨɪ ɹɜɥɹɸɬɫɹ ɫɭɛɴɟɤɬɚɦɢ 

ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ);  

Ɉɬɦɟɬɢɦ, ɱɬɨ ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɛɴɟɤɬ ɦɨɠɟɬ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɤɚɤ ɧɚ ɫɬɨɪɨɧɟ 

ɤɪɟɞɢɬɨɪɚ, ɬɚɤ ɢ ɧɚ ɫɬɨɪɨɧɟ ɞɨɥɠɧɢɤɚ. Ⱦɚɧɧɚɹ ɩɨɡɢɰɢɹ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɤɬɢɤɟ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ 

ɜɨɡɛɭɠɞɟɧɚ ɜ ɨɬɧɨɲɟɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɝɪɚɠɞɚɧ, ɟɫɥɢ ɛɭɞɟɬ ɭɫɬɚɧɨɜɥɟɧɚ ɢɯ 

ɫɜɹɡɶ ɫ ɦɟɫɬɨɦ ɩɪɨɠɢɜɚɧɢɹ ɢ ɜɟɞɟɧɢɟ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ.  

ɋɨɝɥɚɫɧɨ ɫɬ. 4 Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉ ɩɪɚɜɨɜɨɦ ɩɨɥɨɠɟɧɢɢ 

ɢɧɨɫɬɪɚɧɧɵɯ ɝɪɚɠɞɚɧ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»33 ɢɧɨɫɬɪɚɧɧɵɟ ɝɪɚɠɞɚɧɟ 

ɢɦɟɸɬ ɩɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɢɞɟɧɬɢɱɧɵɣ ɩɪɚɜɨɜɨɦɭ ɫɬɚɬɭɫɭ ɪɨɫɫɢɣɫɤɢɯ ɝɪɚɠɞɚɧ, 

ɤɪɨɦɟ ɫɥɭɱɚɟɜ, ɩɪɹɦɨ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɮɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 2 Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɞɨɥɠɧɢɤ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

ɮɢɡɢɱɟɫɤɨɟ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ, ɧɟɫɩɨɫɨɛɧɨɟ ɭɞɨɜɥɟɬɜɨɪɢɬɶ ɬɪɟɛɨɜɚɧɢɹ 
                                                           
31 ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɧɟɤɨɬɨɪɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɫɩɟɤɬɚɯ ɛɚɧɤɪɨɬɫɬɜɚ ETS № 136 [ɡɚɤɥɸɱɟɧɚ ɜ 
ɋɬɚɦɛɭɥɟ 05 ɢɸɧɹ 1990 ɝɨɞɚ] // «Ƚɚɪɚɧɬ» – ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɩɨɪɬɚɥ. – URL: https://www.garant.ru. 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
32 Ɇɚɫɥɟɧɧɢɤɨɜɚ Ʌ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 200–201. 
33 Ɋɨɫɫɢɣɫɤɚɹ ɮɟɞɟɪɚɰɢɹ. Ɂɚɤɨɧɵ. Ɉ ɩɪɚɜɨɜɨɦ ɩɨɥɨɠɟɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɝɪɚɠɞɚɧ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : 
Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 25.07.2002 № 115-ɎɁ [ɩɪɢɧɹɬ Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɣ Ⱦɭɦɨɣ 21 ɢɸɧɹ 2002 ɝɨɞɚ : ɨɞɨɛɪɟɧ 
ɋɨɜɟɬɨɦ Ɏɟɞɟɪɚɰɢɢ 10 ɢɸɥɹ 2002 ɝɨɞɚ] // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: 
http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 



15 

ɤɪɟɞɢɬɨɪɨɜ ɩɨ ɞɟɧɟɠɧɵɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ ɢ (ɢɥɢ) ɢɫɩɨɥɧɢɬɶ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

ɭɩɥɚɬɟ ɨɛɹɡɚɬɟɥɶɧɵɯ ɩɥɚɬɟɠɟɣ ɜ ɬɟɱɟɧɢɟ ɫɪɨɤɚ, ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɡɚɤɨɧɨɦ.  

ȼɵɫɲɢɣ Ⱥɪɛɢɬɪɚɠɧɵɣ ɋɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɩ. 7 Ɉɛɡɨɪɚ 

ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɚɪɛɢɬɪɚɠɧɵɦɢ ɫɭɞɚɦɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɟ) ɭɤɚɡɚɥ, ɱɬɨ ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɩɨɞɥɟɠɢɬ 

ɪɚɫɫɦɨɬɪɟɧɢɸ ɜ ɚɪɛɢɬɪɚɠɧɨɦ ɫɭɞɟ ɜ ɫɥɭɱɚɹɯ, ɟɫɥɢ ɡɚɹɜɢɬɟɥɶ ɹɜɥɹɟɬɫɹ 

ɢɧɨɫɬɪɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɨɪɝɚɧɢɡɚɰɢɟɣ ɫ ɢɧɨɫɬɪɚɧɧɵɦɢ ɢɧɜɟɫɬɢɰɢɹɦɢ, ɚ 

ɬɚɤɠɟ ɮɢɡɢɱɟɫɤɢɦ ɥɢɰɨɦ, ɜ ɬɨɦ ɱɢɫɥɟ ɢɧɨɫɬɪɚɧɧɵɦ ɝɪɚɠɞɚɧɢɧɨɦ34. 

ɂɡ ɜɵɲɟɭɤɚɡɚɧɧɨɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ ɪɨɫɫɢɣɫɤɨɟ ɛɚɧɤɪɨɬɧɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ ɫɜɹɡɵɜɚɟɬ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɝɪɚɠɞɚɧɢɧɚ-ɞɨɥɠɧɢɤɚ ɫ 

ɧɚɥɢɱɢɟɦ ɭ ɧɟɝɨ ɫɬɚɬɭɫɚ ɝɪɚɠɞɚɧɢɧɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɥɨɠɢɜɲɟɣɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ ɛɚɧɤɪɨɬɫɬɜɨ 

ɞɨɥɠɧɢɤɚ-ɢɧɨɫɬɪɚɧɰɚ ɜɨɡɦɨɠɧɨ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɫɥɟɞɭɸɳɢɯ ɮɚɤɬɨɜ35: 

1) ɝɪɚɠɞɚɧɢɧ ɢɦɟɟɬ ɜɢɞ ɧɚ ɠɢɬɟɥɶɫɬɜɨ; 

2) ɭ ɞɨɥɠɧɢɤɚ ɢɦɟɸɬɫɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɟɪɟɞ ɪɨɫɫɢɣɫɤɢɦɢ ɤɪɟɞɢɬɨɪɚɦɢ; 

3) ɚɤɬɢɜɵ ɞɨɥɠɧɢɤɚ ɧɚɯɨɞɹɬɫɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ; 

4) ɞɨɥɠɧɢɤ ɨɮɢɰɢɚɥɶɧɨ ɬɪɭɞɨɭɫɬɪɨɟɧ ɜ Ɋɨɫɫɢɢ; 

5) ɞɨɥɠɧɢɤ ɹɜɥɹɟɬɫɹ ɭɱɚɫɬɧɢɤɨɦ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɚɪɛɢɬɪɚɠɧɨɣ ɩɪɚɤɬɢɤɟ ɦɨɠɧɨ ɧɚɣɬɢ ɩɪɢɦɟɪɵ ɩɪɨɰɟɞɭɪɵ 

ɛɚɧɤɪɨɬɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɝɪɚɠɞɚɧ Ƚɪɭɡɢɢ36, Ƚɟɪɦɚɧɢɢ37, ɋɟɪɛɢɢ38, ɂɧɞɢɢ39. 

                                                           
34 Ɉɛɡɨɪ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɚɪɛɢɬɪɚɠɧɵɦɢ ɫɭɞɚɦɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɟ) : 
ɢɧɮɨɪɦɚɰɢɨɧɧɨɟ ɩɢɫɶɦɨ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 25.04.1995 № ɋ1-7/Ɉɉ-237 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
35 Ƚɨɪɹɟɜ ɇ. ɘ. Ɍɨɪɠɟɫɬɜɨ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ, ɢɥɢ Ɉɛɡɨɪ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɫɮɟɪɟ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɡɚ 2020 – ɩɟɪɜɨɟ ɩɨɥɭɝɨɞɢɟ 2021 ɝɨɞɚ. – URL: 
https://zakon.ru/blog/2021/06/29/torzhestvo_territorialzima_ili_obzor_sudebnoj_praktiki_v_sfere_transgranichnoj_neso
stoyatelnosti_za_ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
36 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 29.12.2020 ɩɨ ɞɟɥɭ № Ⱥ56-
79182/2020 // «Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ» : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɵɯ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ. – URL: https://kad.arbitr.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
37 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ʉɪɚɫɧɨɹɪɫɤɨɝɨ ɤɪɚɹ ɨɬ 02.03.2020 ɩɨ ɞɟɥɭ № Ⱥ33-27910/2019 // «Ʉɚɪɬɨɬɟɤɚ 
ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ» : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɵɯ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – URL: 
https://kad.arbitr.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
38 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɋɟɫɩɭɛɥɢɤɢ Ȼɚɲɤɨɪɬɨɫɬɚɧ ɨɬ 03.08.2020 ɩɨ ɞɟɥɭ № Ⱥ07-28969/2019 // 
«Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ» : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɵɯ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – 
URL: https://kad.arbitr.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
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Ɉɞɧɚɤɨ ɩɪɚɜɨɩɨɪɹɞɤɢ ɦɧɨɝɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɧɟ ɩɨɡɜɨɥɹɸɬ ɛɚɧɤɪɨɬɢɬɶ 

ɢɧɨɫɬɪɚɧɧɵɯ ɞɨɥɠɧɢɤɨɜ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɜɨɩɪɨɫ ɢɧɨɫɬɪɚɧɧɵɯ ɞɨɥɠɧɢɤɨɜ 

ɹɜɥɹɟɬɫɹ ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɧɵɦ40. 

ɛ) ɢɧɨɫɬɪɚɧɧɵɣ ɨɛɴɟɤɬ (ɞɨɥɠɧɢɤ ɢɦɟɟɬ ɢɦɭɳɟɫɬɜɨ ɜ ɧɟɫɤɨɥɶɤɢɯ 

ɝɨɫɭɞɚɪɫɬɜɚɯ); 

ɜ) ɸɪɢɞɢɱɟɫɤɢɣ ɮɚɤɬ (ɧɚɥɢɱɢɟ ɫɞɟɥɨɤ, ɫɨɜɟɪɲɟɧɧɵɯ ɨɞɧɢɦ ɞɨɥɠɧɢɤɨɦ, 

ɨɫɥɨɠɧɟɧɧɵɯ ɢɧɨɫɬɪɚɧɧɵɦ ɭɱɚɫɬɢɟɦ) 41;  

ɝ) ɜ ɨɬɧɨɲɟɧɢɢ ɨɞɧɨɝɨ ɢ ɬɨɝɨ ɠɟ ɞɨɥɠɧɢɤɚ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ ɜɟɞɭɬɫɹ 

ɩɚɪɚɥɥɟɥɶɧɵɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɋ. Ⱥ. Ʉɚɪɟɥɢɧɚ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɛɚɧɤɪɨɬɫɬɜɭ ɸɪɢɞɢɱɟɫɤɢɯ 

ɥɢɰ ɬɚɤɠɟ ɜɵɞɟɥɹɟɬ ɬɚɤɨɣ ɤɪɢɬɟɪɢɣ, ɤɚɤ ɭɱɚɫɬɢɟ ɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɢ 

ɢɧɨɫɬɪɚɧɧɵɯ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɞɨɥɠɧɢɤɭ ɟɝɨ ɭɱɚɫɬɧɢɤɨɜ (ɭɱɪɟɞɢɬɟɥɟɣ) ɢɥɢ 

ɤɨɧɬɪɨɥɢɪɭɸɳɢɯ ɟɝɨ ɥɢɰ42. 

ɍɤɚɡɚɧɧɵɣ ɩɟɪɟɱɟɧɶ ɩɪɨɹɜɥɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ ɜ ɪɚɦɤɚɯ 

ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ ɧɟ ɢɫɱɟɪɩɵɜɚɸɳɢɦ, ɤɪɨɦɟ ɬɨɝɨ, ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ 

ɛɚɧɤɪɨɬɫɬɜɚ ɤɚɤ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɞɨɫɬɚɬɨɱɧɨ ɭɫɬɚɧɨɜɢɬɶ ɯɨɬɹ ɛɵ ɨɞɢɧ ɢɡ 

ɚɫɩɟɤɬɨɜ ɩɪɨɹɜɥɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ, ɤɚɤ ɩɪɚɜɢɥɨ, ɧɚ ɩɪɚɤɬɢɤɟ ɛɨɥɟɟ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɦɢ ɤɪɢɬɟɪɢɹɦɢ ɹɜɥɹɸɬɫɹ ɭɫɬɚɧɨɜɥɟɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɛɴɟɤɬɚ 

ɢɥɢ ɨɛɴɟɤɬɚ43.  

Ʉɚɤ ɩɪɚɜɢɥɨ, ɢɧɨɫɬɪɚɧɧɵɣ ɷɥɟɦɟɧɬ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɞɜɭɯ ɚɫɩɟɤɬɚɯ44: 

– ɧɚɥɢɱɢɟ ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜ; 
                                                                                                                                                                                                 
39 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 29.06.2020 ɩɨ ɞɟɥɭ № Ⱥ40-252126/19 // «Ʉɚɪɬɨɬɟɤɚ 
ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ» : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɵɯ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – URL: 
https://kad.arbitr.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.2022). 
40 Ɇɨɯɨɜɚ ȿ. ȼ. Ⱦɨɤɬɪɢɧɚ ɨɫɧɨɜɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ : ɞɢɫ. 
… ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2009. ɋ. 27. 
41 ɋɦ. ȼɟɛɢɧɚɪ ɩɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɦɭ ɛɚɧɤɪɨɬɫɬɜɭ ɜ ɪɚɦɤɚɯ ɩɪɨɟɤɬɚ Legal Talks. ɋɩɢɤɟɪɵ: ɤɨɧɫɭɥɶɬɚɧɬ ɩɪɚɤɬɢɤɢ 
Ɋɚɡɪɟɲɟɧɢɹ ɫɩɨɪɨɜ, Ɋɟɫɬɪɭɤɬɭɪɢɡɚɰɢɢ ɢ ɛɚɧɤɪɨɬɫɬɜɚ, Ⱥɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɍɝɨɥɨɜɧɨɝɨ ɩɪɚɜɚ, 
ɤɨɦɩɥɚɟɧɫɚ ɢ ɪɚɫɫɥɟɞɨɜɚɧɢɣ ɜ ɸɪɢɞɢɱɟɫɤɨɣ ɮɢɪɦɟ ȺɅɊɍȾ Ⱦɟɧɢɫ Ȼɟɤɤɟɪ, ɫɬɚɪɲɢɣ ɸɪɢɫɬ ɩɪɚɤɬɢɤɢ 
Ɋɚɡɪɟɲɟɧɢɹ ɫɩɨɪɨɜ, Ɋɟɫɬɪɭɤɬɭɪɢɡɚɰɢɢ ɢ Ȼɚɧɤɪɨɬɫɬɜɚ ɜ ɸɪɢɞɢɱɟɫɤɨɣ ɮɢɪɦɟ ȺɅɊɍȾ ɋɚɝɥɚɪ Ɉɱɢɪɨɜɚ. 
42

 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) : ɭɱɟɛɧɵɣ ɤɭɪɫ. ȼ 2 ɬ. / ɩɨɞ ɪɟɞ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. Ɍ. 2. Ɇ. : ɋɬɚɬɭɬ, 2019. ɋ. 
712. 
43 Ɍɤɚɱɟɜ ȼ. ɇ. Ɍɟɨɪɟɬɢɱɟɫɤɢɟ ɢ ɩɪɚɤɬɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ // ɀɭɪɧɚɥ 
ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2007. № 4. ɋ. 122. 
44 ɋɦ. Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 14.09.2020. ɩɨ ɞɟɥɭ № Ⱥ40-244943/2015 // 
«Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ» : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ɏɟɞɟɪɚɥɶɧɵɯ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – 
URL: https://kad.arbitr.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 30.04.2022); Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 
ɨɬ 08.10.2020 ɝɨɞɚ № 310-ɗɋ20-3002 ɩɨ ɞɟɥɭ № Ⱥ83-6324/2018 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ 
ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 30.04.2022). 



17 

– ɭɱɚɫɬɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɤɪɟɞɢɬɨɪɨɜ. 

ɍɤɚɡɚɧɧɵɣ ɩɨɞɯɨɞ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ ɨɬɪɚɠɚɟɬ ɫɩɟɰɢɮɢɤɭ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ, ɚ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɩɪɚɤɬɢɤɨɨɪɢɟɧɬɢɪɨɜɚɧɧɵɦ, 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ, ɬɚɤ ɢ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ.  

ɂɧɬɟɪɟɫɧɵɦ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɩɨɞɯɨɞ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ 

ɛɚɧɤɪɨɬɫɬɜɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɱɟɪɟɡ ɸɪɢɞɢɱɟɫɤɭɸ ɫɜɹɡɶ ɫ ɩɪɚɜɨɩɨɪɹɞɤɚɦɢ 

ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜ. 

ɍɤɚɡɚɧɧɵɣ ɩɨɞɯɨɞ ɛɚɡɢɪɭɟɬɫɹ ɢɫɯɨɞɹ ɢɡ ɷɬɢɦɨɥɨɝɢɱɟɫɤɨɝɨ ɬɨɥɤɨɜɚɧɢɹ 

ɩɨɧɹɬɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ, ɜ ɱɚɫɬɧɨɫɬɢ ɩɪɢɫɬɚɜɤɢ «ɬɪɚɧɫ», ɤɨɬɨɪɚɹ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɜ ɡɧɚɱɟɧɢɢ ɫɤɜɨɡɶ, ɱɟɪɟɡ ɢ ɨɛɨɡɧɚɱɚɟɬ ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ ɱɟɪɟɡ ɱɬɨ-

ɥɢɛɨ, ɧɚɯɨɠɞɟɧɢɟ ɡɚ ɝɪɚɧɢɰɟɣ ɱɟɝɨ-ɥɢɛɨ45.  

ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɩɨɞɯɨɞɚ Ʌ. ɘ. ɋɨɛɢɧɚ ɨɩɪɟɞɟɥɹɟɬ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ 

ɛɚɧɤɪɨɬɫɬɜɨ ɜ ɤɚɱɟɫɬɜɟ ɛɚɧɤɪɨɫɬɜɚ, ɩɪɨɯɨɞɹɳɟɝɨ ɱɟɪɟɡ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ 

ɝɪɚɧɢɰɵ, ɬ.ɟ. ɜɵɯɨɞɹɳɟɝɨ ɡɚ ɩɪɟɞɟɥɵ ɫɭɜɟɪɟɧɢɬɟɬɚ46. Ʉɪɢɬɟɪɢɟɦ ɞɚɧɧɨɝɨ 

ɩɨɞɯɨɞɚ ɩɨ ɫɭɬɢ ɹɜɥɹɟɬɫɹ ɧɚɥɢɱɢɟ ɩɪɚɜɨɜɨɣ ɫɜɹɡɢ ɦɟɠɞɭ ɸɪɢɫɞɢɤɰɢɹɦɢ 

ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜ. 

Ɇɧɟɧɢɹ ɭɱɟɧɵɯ ɫɯɨɞɹɬɫɹ ɧɚ ɬɨɦ, ɱɬɨ ɧɚɥɢɱɢɟ ɩɪɚɜɨɜɨɣ ɫɜɹɡɢ ɫ 

ɪɚɡɥɢɱɧɵɦɢ ɩɪɚɜɨɩɨɪɹɞɤɚɦɢ ɧɟɨɛɯɨɞɢɦɨ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɜ ɤɚɱɟɫɬɜɟ 

ɨɬɧɨɲɟɧɢɣ, ɜɨɡɧɢɤɲɢɯ ɜ ɫɜɹɡɢ ɫ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ47.  

ɉɨ ɦɧɟɧɢɸ ɚɧɝɥɢɣɫɤɨɝɨ ɩɪɨɮɟɫɫɨɪɚ əɧɚ Ɏɥɟɬɱɟɪɚ, «ɬɪɚɧɫɝɪɚɧɢɱɧɚɹ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ – ɷɬɨ ɜɵɪɚɠɟɧɢɟ, ɤɨɬɨɪɨɟ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɢɫɩɨɥɶɡɭɟɬɫɹ ɜ 

ɰɟɥɹɯ ɨɩɪɟɞɟɥɟɧɢɹ ɬɟɯ ɞɟɥ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɜ ɤɨɬɨɪɵɯ ɢɦɭɳɟɫɬɜɨ ɢɥɢ 

ɞɨɥɝɢ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɝɨ ɞɨɥɠɧɢɤɚ ɪɚɫɩɨɥɨɠɟɧɵ ɜ ɞɜɭɯ ɢɥɢ ɛɨɥɟɟ ɪɚɡɥɢɱɧɵɯ 

ɸɪɢɫɞɢɤɰɢɹɯ ɢɥɢ ɜ ɤɨɬɨɪɵɯ ɥɢɱɧɚɹ ɫɢɬɭɚɰɢɹ ɞɨɥɠɧɢɤɚ ɬɚɤɨɜɚ, ɱɬɨ ɨɧ ɦɨɠɟɬ 

ɛɵɬɶ ɩɨɞɱɢɧɟɧ ɡɚɤɨɧɚɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɨɞɧɨɜɪɟɦɟɧɧɨ ɧɟɫɤɨɥɶɤɢɯ 

ɫɬɪɚɧ»48.  

                                                           
45 ɋɥɨɜɚɪɶ ɢɧɨɫɬɪɚɧɧɵɯ ɫɥɨɜ. Ɇ., 2006; ɋɨɜɪɟɦɟɧɧɵɣ ɬɨɥɤɨɜɵɣ ɫɥɨɜɚɪɶ ɪɭɫɫɤɨɝɨ ɹɡɵɤɚ. ȼ 3 ɬ. / ɩɨɞ ɪɟɞ. Ɍ.Ɏ. 
ȿɮɪɟɦɨɜɨɣ. Ɇ., 2006–2012. 
46 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 34–35. 
47 Ⱥɧɭɮɪɢɟɜɚ Ʌ. ɉ. ɍɤɚɡ. ɋɨɱ. ɋ. 8–9; Ʉɭɦɢɧɨɜɚ ɘ. ȼ. Ɍɪɚɧɫɝɪɚɧɢɱɧɚɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ // Ɇɚɬɟɪɢɚɥɵ 
Ɇɟɠɞɭɧɚɪɨɞɧɨɣ ɧɚɭɱɧɨ-ɦɟɬɨɞɢɱɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ, ɩɪɨɜɨɞɢɦɨɣ ɜ ɪɚɦɤɚɯ ɸɛɢɥɟɣɧɨɣ 50-ɣ ɧɚɭɱɧɨ-
ɦɟɬɨɞɢɱɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ ɩɪɟɩɨɞɚɜɚɬɟɥɟɣ ɢ ɫɬɭɞɟɧɬɨɜ. ɋɬɚɜɪɨɩɨɥɶ, 2005. ɋ. 197. 
48 Fletcher I. Cross-Border Insolvency: Comparative Dimensions. UKNCCL, 1990. P. XIX , XXVI . 
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ɂɧɫɬɢɬɭɬ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɤɨɦɩɥɟɤɫɧɵɦ 

ɜɜɢɞɭ ɬɨɝɨ, ɱɬɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɭɤɚɡɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɫɨɫɬɨɹɬ ɢɡ ɧɟɫɤɨɥɶɤɢɯ 

ɷɥɟɦɟɧɬɨɜ: ɱɚɫɬɧɨɩɪɚɜɨɜɵɟ, ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɵɟ, ɦɚɬɟɪɢɚɥɶɧɵɟ ɢ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ49. ɋɨɱɟɬɚɧɢɟ ɜɵɲɟɩɟɪɟɱɢɫɥɟɧɧɵɯ ɷɥɟɦɟɧɬɨɜ ɹɜɥɹɟɬɫɹ 

ɨɫɨɛɟɧɧɨɫɬɶɸ ɨɬɧɨɲɟɧɢɣ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ, ɤɨɬɨɪɚɹ 

ɨɩɪɟɞɟɥɹɟɬ ɢɯ ɫɩɟɰɢɮɢɤɭ50. 

Ɋɚɧɟɟ ɭɠɟ ɛɵɥɨ ɫɤɚɡɚɧɨ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ 

ɡɚɤɪɟɩɥɟɧɚ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. Ⱥɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɪɚɡɥɢɱɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ ɩɨɡɜɨɥɹɬ ɤɥɚɫɫɢɮɢɰɢɪɨɜɚɬɶ ɫɬɪɚɧɵ ɩɨ ɢɯ ɩɪɚɜɨɜɨɦɭ ɪɟɝɭɥɢɪɨɜɚɧɢɸ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. 

ɉɟɪɜɚɹ ɝɪɭɩɩɚ ɝɨɫɭɞɚɪɫɬɜ (Ƚɟɪɦɚɧɢɹ ɢ ɋɒȺ51) ɡɚɤɪɟɩɥɹɟɬ ɩɪɨɰɟɞɭɪɭ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ ɨɛɳɢɯ ɡɚɤɨɧɚɯ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɢ 

ɛɚɧɤɪɨɬɫɬɜɟ. 

ȼɨ ɜɬɨɪɨɣ ɝɪɭɩɩɟ ɝɨɫɭɞɚɪɫɬɜ, ɜ ɱɚɫɬɧɨɫɬɢ ɜ Ⱥɜɫɬɪɚɥɢɢ52, ɢɫɬɨɱɧɢɤɨɦ 

ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɸɬɫɹ ɫɩɟɰɢɚɥɶɧɵɟ 

ɡɚɤɨɧɵ, ɪɟɝɭɥɢɪɭɸɳɢɟ ɬɪɚɧɫɝɪɚɧɢɱɧɭɸ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ. 

ȼ ɬɪɟɬɶɟɣ ɝɪɭɩɩɟ ɝɨɫɭɞɚɪɫɬɜ, ɜ ɤɨɬɨɪɭɸ ɜɯɨɞɹɬ ɒɜɟɣɰɚɪɢɹ ɢ Ȼɟɥɶɝɢɹ53, 

ɜɨɩɪɨɫɵ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɭɪɟɝɭɥɢɪɨɜɚɧɵ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɱɚɫɬɧɨɦ ɩɪɚɜɟ. 

ȼɵɫɨɤɢɟ ɬɟɦɩɵ ɝɥɨɛɚɥɢɡɚɰɢɢ ɢ ɢɧɬɟɝɪɚɰɢɢ ɦɢɪɨɜɨɣ ɷɤɨɧɨɦɢɤɢ, ɪɚɡɜɢɬɢɟ 

ɫɢɫɬɟɦɵ ɢɧɜɟɫɬɢɪɨɜɚɧɢɹ, ɜɧɟɲɧɟɣ ɬɨɪɝɨɜɥɢ, ɚ ɬɚɤɠɟ ɢɫɬɨɪɢɱɟɫɤɢɯ ɨɩɵɬ54 

ɩɨɞɬɚɥɤɢɜɚɸɬ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɫɨɡɞɚɧɢɟ ɟɞɢɧɨɣ ɱɟɬɤɨɣ ɫɢɫɬɟɦɵ ɢ ɦɟɯɚɧɢɡɦɨɜ 

                                                           
49 Ɉɫɧɨɜɧɵɟ ɢɧɫɬɢɬɭɬɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɡɚɪɭɛɟɠɧɵɯ ɫɬɪɚɧ / ɩɨɞ ɪɟɞ. ȼ. ȼ. Ɂɚɥɟɫɫɤɨɝɨ. Ɇ., 2000. ɋ. 104. 
50 Ⱥɧɭɮɪɢɟɜɚ Ʌ. ɉ. ɍɤɚɡ. ɋɨɱ. ɋ. 5. 
51 Insolvenzordnung / Bundesministerium der Justiz und für Verbraucherschutz [Gesetz vom 05.10.1994, in Kraft 
getreten am 19.10.1994]. – URL:  https://dejure.org/gesetze/InsO (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.05.2022); United States 
Bankruptcy Code / Appointment of bankruptcy judges. – URL: https://www.law.cornell.edu/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
02.05.2022). 
52 Ɂɚɤɨɧ Ⱥɜɫɬɪɚɥɢɢ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 2008 ɝɨɞɚ [ɩɪɢɧɹɬ ɧɚ ɨɫɧɨɜɟ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ 
ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ]. 
53 Bundesgesetz vom 18. Dezember 1987 über das Internationale Privatrecht (stand am 1. Januar 2011). – URL: 
https://wipolex.wipo.int/ru/text/270808 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 19.04.2022); Ɂɚɤɨɧ Ȼɟɥɶɝɢɢ «Ɉ Ʉɨɞɟɤɫɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ» ɨɬ 16 ɢɸɥɹ 2004 ɝɨɞɚ. – URL: https://pravo.hse.ru/intprilaw/doc/041801 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
19.04.2022). 
54 ɂɦɟɟɬɫɹ ɜɜɢɞɭ ɨɩɵɬ ɛɚɧɤɪɨɬɫɬɜ ɤɪɭɩɧɵɯ ɤɨɪɩɨɪɚɰɢɣ, ɩɨɜɥɟɤɲɢɯ ɡɚ ɫɨɛɨɣ ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ 
ɦɢɪɨɜɨɝɨ ɦɚɫɲɬɚɛɚ, ɧɚɩɪɢɦɟɪ, ɛɚɧɤɪɨɬɫɬɜɨ Lehman Brothers, ɛɚɧɤɪɨɬɫɬɜɨ General Motors. 
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ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. ɗɬɨ ɜɟɞɟɬ ɤ ɭɧɢɮɢɤɚɰɢɢ 

ɧɨɪɦ ɧɚ ɭɧɢɜɟɪɫɚɥɶɧɨɦ ɢ ɪɟɝɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɹɯ. 

ɇɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɩɪɢɧɹɬ Ɍɢɩɨɜɨɣ ɡɚɤɨɧ 

ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ55 (ɞɚɥɟɟ ɩɨ ɬɟɤɫɬɭ – Ɍɢɩɨɜɨɣ 

ɡɚɤɨɧ) ɧɚ ɛɚɡɟ ɤɨɬɨɪɨɝɨ ɢɡɦɟɧɟɧɨ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ 51 ɝɨɫɭɞɚɪɫɬɜɚ. 

Ɍɢɩɨɜɨɣ ɡɚɤɨɧ ɤ ɬɪɚɧɫɝɪɚɧɢɱɧɨɦɭ ɛɚɧɤɪɨɬɫɬɜɭ ɨɬɧɨɫɢɬ «ɞɟɥɚ, ɤɨɝɞɚ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɵɣ ɞɨɥɠɧɢɤ ɢɦɟɟɬ ɚɤɬɢɜɵ ɜ ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ ɢɥɢ ɤɨɝɞɚ ɜ 

ɱɢɫɥɟ ɤɪɟɞɢɬɨɪɨɜ ɞɨɥɠɧɢɤɚ ɢɦɟɸɬɫɹ ɤɪɟɞɢɬɨɪɵ ɢɡ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɱɟɦ ɬɨ, 

ɜ ɤɨɬɨɪɨɦ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɭ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ»56. 

ȼ ɪɚɦɤɚɯ ɘɇɋɂɌɊȺɅ ɩɪɢɧɹɬɵ ɪɭɤɨɜɨɞɫɬɜɚ ɩɨ ɜɨɩɪɨɫɚɦ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ57. Ⱥɤɬɵ ɘɇɋɂɌɊȺɅ ɩɨ ɜɨɩɪɨɫɚɦ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɧɨɫɹɬ ɥɢɲɶ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɨɞɧɚɤɨ ɜ ɫɜɹɡɢ ɫ 

ɨɬɫɭɬɫɬɜɢɟɦ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ 

ɛɚɧɤɪɨɬɫɬɜɚ ɩɪɢɦɟɧɹɸɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɜ ɪɚɡɥɢɱɧɵɯ 

ɩɪɚɜɨɩɨɪɹɞɤɚɯ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

ɉɨɩɵɬɤɢ ɟɞɢɧɨɨɛɪɚɡɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɛɵɥɢ ɩɪɟɞɩɪɢɧɹɬɵ ȿɜɪɨɩɟɣɫɤɢɦ ɫɨɸɡɨɦ. ɉɪɢɦɟɪɨɦ 

ɪɟɝɢɨɧɚɥɶɧɨɣ ɭɧɢɮɢɤɚɰɢɢ ɫɬɚɥ Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ № 1346/2000 «Ɉ 

ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ». ȼ ɞɚɥɶɧɟɣɲɟɦ ɨɩɵɬ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ 

ɝɨɫɭɞɚɪɫɬɜ-ɱɥɟɧɨɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ, ɩɪɢ ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɨɜ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɨɛɭɫɥɨɜɢɥ ɩɪɢɧɹɬɢɟ ɧɨɜɨɝɨ Ɋɟɝɥɚɦɟɧɬɚ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ № 2015/848 «Ɉ ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ», ɜ ɤɨɬɨɪɨɦ 

ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɭɪɟɝɭɥɢɪɨɜɚɧɵ ɜɨɩɪɨɫɵ ɜɨɡɛɭɠɞɟɧɢɹ ɨɫɧɨɜɧɨɝɨ ɢ 
                                                           
55 Ɍɢɩɨɜɨɣ ɡɚɤɨɧ ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ [ɩɪɢɧɹɬ Ʉɨɦɢɫɫɢɟɣ ɈɈɇ ɩɨ ɩɪɚɜɭ 
ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ 30 ɦɚɹ 1997 ɝɨɞɚ] // Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ 
ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 05.05.2022). 
56 Ɋɭɤɨɜɨɞɫɬɜɨ ɩɨ ɩɪɢɧɹɬɢɸ ɢ ɬɨɥɤɨɜɚɧɢɸ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 
// Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: 
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
05.05.2022). 
57 ɉɪɚɤɬɢɱɟɫɤɨɟ ɪɭɤɨɜɨɞɫɬɜɨ ɘɇɋɂɌɊȺɅ ɩɨ ɜɨɩɪɨɫɚɦ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɜ ɞɟɥɚɯ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 2009 ɝɨɞɚ // Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 
ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 05.05.2022). 
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ɩɪɨɢɡɜɨɞɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ, ɩɨɞɫɭɞɧɨɫɬɢ, ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɢ ɩɪɢɦɟɧɢɦɨɝɨ 

ɩɪɚɜɚ (ɞɚɥɟɟ ɩɨ ɬɟɤɫɬɭ – Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ)58. 

Ⱦɚɧɧɵɣ ɚɤɬ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɨɞɢɧ ɢɡ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɯ 

ɞɨɤɭɦɟɧɬɨɜ, ɩɨɡɜɨɥɹɸɳɢɯ ɞɨɫɬɢɱɶ ɟɞɢɧɨɨɛɪɚɡɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɨɫɬɚɬɨɱɧɨ 

ɲɢɪɨɤɨɝɨ ɫɩɟɤɬɪɚ ɜɨɩɪɨɫɨɜ, ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɫɜɹɡɢ ɫ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ.  

Ɉɬɦɟɬɢɦ, ɱɬɨ Ɋɨɫɫɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɭɱɚɫɬɧɢɤɨɦ Ɋɟɝɥɚɦɟɧɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɋɨɸɡɚ ɢ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ, ɨɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɩɨ ɜɨɩɪɨɫɚɦ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɚɪɛɢɬɪɚɠɧɵɟ ɫɭɞɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɨɛɨɫɧɨɜɚɧɢɟ 

ɩɪɚɜɨɜɨɣ ɩɨɡɢɰɢɢ ɧɟɪɟɞɤɨ ɫɫɵɥɚɸɬɫɹ ɧɚ ɭɤɚɡɚɧɧɵɟ ɚɤɬɵ59.  

ɍɤɚɠɟɦ, ɱɬɨ ɩɨ ɞɚɧɧɵɦ ɨɮɢɰɢɚɥɶɧɨɝɨ ɫɚɣɬɚ ɘɇɋɂɌɊȺɅ ɧɚ ɨɫɧɨɜɟ 

Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɜ 51 ɝɨɫɭɞɚɪɫɬɜɟ ɩɪɢɧɹɬɵ ɚɤɬɵ, ɪɟɝɭɥɢɪɭɸɳɢɟ ɜɨɩɪɨɫɵ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ60. Ⱥɧɚɥɢɡ ɞɚɧɧɵɯ ɨ ɞɚɬɟ ɩɪɢɧɹɬɢɹ ɡɚɤɨɧɨɜ, 

ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɧɚɱɢɧɚɹ ɫ 2015 ɝɨɞɚ ɜɫɟ ɛɨɥɶɲɟɟ ɱɢɫɥɨ 

ɝɨɫɭɞɚɪɫɬɜ ɭɧɢɮɢɰɢɪɭɸɬ  ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɱɬɨɛɵ 

ɭɪɟɝɭɥɢɪɨɜɚɬɶ   ɩɪɨɛɥɟɦɧɵɟ ɜɨɩɪɨɫɵ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɜɹɡɢ ɫ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ. 

ɉɪɢɧɹɬɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ ɩɨ ɜɨɩɪɨɫɚɦ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ 

ɛɚɧɤɪɨɬɫɬɜɚ ɝɨɜɨɪɢɬ ɨ ɪɚɡɜɢɬɢɢ ɢ ɫɬɚɧɨɜɥɟɧɢɢ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɝɨ ɢɧɫɬɢɬɭɬɚ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ; ɭɧɢɮɢɰɢɪɨɜɚɧɧɵɟ ɧɨɪɦɵ, ɚ ɬɚɤɠɟ ɨɩɵɬ 

ɡɚɪɭɛɟɠɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɩɨɡɜɨɥɹɬ ɡɚɤɪɟɩɢɬɶ ɩɪɟɞɦɟɬ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ. 

ɂɫɯɨɞɹ ɢɡ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ, ɦɵ ɩɪɢɯɨɞɢɦ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɨɬɫɭɬɫɬɜɭɟɬ ɭɧɢɜɟɪɫɚɥɶɧɵɣ ɩɨɞɯɨɞ ɤ ɨɩɪɟɞɟɥɟɧɢɸ 

ɩɨɧɹɬɢɹ «ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ». ɇɟɫɦɨɬɪɹ ɧɚ ɷɬɨ, ɝɨɫɭɞɚɪɫɬɜɚ ɚɤɬɢɜɧɨ 

                                                           
58 Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 2015/848 «Ɉ ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ» [ɩɪɢɧɹɬ ȿɜɪɨɩɟɣɫɤɢɦ 
ɩɚɪɥɚɦɟɧɬɨɦ ɢ ɋɨɜɟɬɨɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɨɬ 20 ɦɚɹ 2015 ɝɨɞɚ]. – URL: 
https://pravo.hse.ru/data/2016/02/28/1125593033/ȿɋ%20Ȼɚɧɤɪɨɬɫɬɜɨ%202015.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ 08.05.2022). 
59 ɋɦ. ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɍɪɚɥɶɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 03.02.2020 № Ɏ09-368/20 ɩɨ ɞɟɥɭ № Ⱥ47-
17010/2018 // «Ƚɚɪɚɧɬ» – ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɩɨɪɬɚɥ. – URL: https://www.garant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
08.05.2022); ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 14.11.2016 № Ɏ07-9292/2016 ɩɨ 
ɞɟɥɭ № Ⱥ56-27115/2016 // «Ƚɚɪɚɧɬ» – ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɩɨɪɬɚɥ. – URL: https://www.garant.ru. (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 08.05.2022). 
60 Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: 
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
08.05.2022). 
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ɫɨɬɪɭɞɧɢɱɚɸɬ ɜ ɨɛɥɚɫɬɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. ɇɚ ɧɚɲ ɜɡɝɥɹɞ, 

ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɚ) 

ɫɨɱɟɬɚɟɬ ɜ ɫɟɛɟ ɞɜɚ ɩɨɞɯɨɞɚ ɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɥɨɠɧɵɣ ɤɨɦɩɥɟɤɫɧɵɣ 

ɢɧɫɬɢɬɭɬ, ɫɨɫɬɨɹɳɢɣ ɢɡ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɛɚɧɤɪɨɬɫɬɜɨ ɞɨɥɠɧɢɤɚ, 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɟ ɜ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɢ ɨɫɥɨɠɧɟɧɧɨɟ ɢɧɨɫɬɪɚɧɧɵɦ 

ɷɥɟɦɟɧɬɨɦ. 

 

1.2 Ɇɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ, ɫɜɹɡɚɧɧɵɯ ɫ 
ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ  

 

ȼ ɨɫɧɨɜɟ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 

ɥɟɠɚɬ ɞɜɟ ɨɫɧɨɜɧɵɟ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ: ɭɧɢɜɟɪɫɚɥɢɡɦ (ɧɚɥɢɱɢɟ 

ɟɞɢɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ) ɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦ (ɨɬɤɪɵɬɢɟ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ 

ɜ ɧɟɫɤɨɥɶɤɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ). 

Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɜ ɤɨɧɤɪɟɬɧɵɯ ɫɢɬɭɚɰɢɹɯ ɨɬɫɭɬɫɬɜɨɜɚɥɚ ɜɨɡɦɨɠɧɨɫɬɶ 

ɩɪɢɦɟɧɟɧɢɹ ɤɚɤɨɣ-ɥɢɛɨ ɢɡ ɭɤɚɡɚɧɧɵɯ ɤɨɧɰɟɩɰɢɣ, ɜɜɢɞɭ ɱɟɝɨ ɛɵɥɢ ɪɚɡɪɚɛɨɬɚɧɵ 

ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɵɟ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ61. 

Ɇɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ 

ɛɚɡɢɪɭɸɬɫɹ ɧɚ ɪɚɡɥɢɱɧɵɯ ɤɨɧɰɟɩɰɢɹɯ ɩɨ ɫɥɟɞɭɸɳɢɦ ɜɨɩɪɨɫɚɦ62: 

– ɩɪɢɦɟɧɢɦɨɟ ɩɪɚɜɨ; 

– ɤɨɦɩɟɬɟɧɰɢɹ; 

– ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɜɨɡɛɭɠɞɟɧɢɹ, ɜɟɞɟɧɢɹ ɢ ɩɪɟɤɪɚɳɟɧɢɹ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ ɞɥɹ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ. 

Ʉɨɧɰɟɩɰɢɹ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɧɚɱɚɥɚ ɫɬɚɧɨɜɥɟɧɢɟ ɟɳɟ ɜ XIX ɜɟɤɟ. Ɉɞɧɢɦ ɢɡ 

ɨɫɧɨɜɨɩɨɥɨɠɧɢɤɨɜ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɛɵɥ ɢɬɚɥɶɹɧɫɤɢɣ ɸɪɢɫɬ Ⱦɠ. Ʉɚɪɥɟ63. Ɉɧ 

ɫɫɵɥɚɥɫɹ ɧɚ ɩɨɬɪɟɛɧɨɫɬɶ ɫɨɡɞɚɧɢɹ ɟɞɢɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɪɚɡɪɟɲɟɧɢɹ ɜɨɩɪɨɫɨɜ ɜ 

ɫɜɹɡɢ ɫ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶɸ, ɱɬɨ ɨɬɜɟɱɚɟɬ ɢɧɬɟɪɟɫɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɬɨɪɝɨɜɥɢ. 
                                                           
61 Lore U. International Relations and International Insolvency Cooperation: Liberalism, Institutionalism and 
Transnational Legal Dialogue // Law and Policy in International Business. 1997. 
62 Ɋɹɝɭɡɨɜ Ⱥ. Ⱥ. ɍɤɚɡ. ɋɨɱ. ɋ. 2. 
63 Karle J. La Dottrina Juridical del Falliamento vel Diritto Private Internationale. Napoli, 1872. 
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ɉɨ ɟɝɨ ɦɧɟɧɢɸ, ɪɚɡɪɟɲɟɧɢɟ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɫɩɨɪɨɜ ɤɨɦɩɟɬɟɧɬɟɧ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɟɞɢɧɵɣ ɨɪɝɚɧ ɜ ɦɟɫɬɟ, ɜ ɤɨɬɨɪɨɦ ɞɨɥɠɧɢɤ ɨɫɭɳɟɫɬɜɥɹɟɬ 

ɨɫɧɨɜɧɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ. Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɵɦ ɢ ɞɥɹ ɟɝɨ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɧɟɨɛɯɨɞɢɦɨ ɤɨɨɪɞɢɧɢɪɨɜɚɧɧɨɟ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɞɟɣɫɬɜɢɣ ɜɫɟɯ 

ɝɨɫɭɞɚɪɫɬɜ. 

Ⱦɚɧɧɨɣ ɦɨɞɟɥɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɚɤɠɟ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɪɹɞ ɭɱɟɧɵɯ, ɬɚɤɢɯ 

ɤɚɤ Ⱥ. Ƚɭɡɦɚɧ, ɉ. Ʌ. Ɍɨɪɪɟɦɚɧɫ, Ʌ. Ȼɟɛɱɭɤ ɢ ɞɪ. 

ɉɟɪɜɨɧɚɱɚɥɶɧɨ ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɪɚɫɩɪɨɫɬɪɚɧɹɥɫɹ ɧɚ ɬɨɪɝɨɜɰɟɜ (ɜ ɬɨ 

ɜɪɟɦɹ ɜ ɨɫɧɨɜɧɨɦ ɷɬɨ ɛɵɥɢ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ), ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ 

ɝɨɫɭɞɚɪɫɬɜɨ ɝɪɚɠɞɚɧɫɬɜɚ ɞɨɥɠɧɢɤɚ ɨɛɥɚɞɚɥɨ ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɤɨɦɩɟɬɟɧɰɢɟɣ ɩɨ 

ɩɪɢɡɧɚɧɢɸ ɞɨɥɠɧɢɤɚ ɛɚɧɤɪɨɬɨɦ, ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɧɚɥɢɱɢɹ ɢɦɭɳɟɫɬɜɚ ɢɥɢ 

ɤɪɟɞɢɬɨɪɨɜ ɜ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɞɢɧɚɹ ɩɪɨɰɟɞɭɪɚ 

ɛɚɧɤɪɨɬɫɬɜɚ ɨɯɜɚɬɵɜɚɟɬ ɜɫɟ ɚɤɬɢɜɵ ɞɨɥɠɧɢɤɚ, ɚ ɢɧɨɫɬɪɚɧɧɵɟ ɤɪɟɞɢɬɨɪɵ ɦɨɝɭɬ 

ɭɞɨɜɥɟɬɜɨɪɢɬɶ ɫɜɨɢ ɬɪɟɛɨɜɚɧɢɹ ɬɨɥɶɤɨ ɩɨɫɪɟɞɫɬɜɨɦ ɨɛɪɚɳɟɧɢɹ ɜ 

ɤɨɦɩɟɬɟɧɬɧɵɣ ɨɪɝɚɧ ɩɨ ɦɟɫɬɭ ɠɢɬɟɥɶɫɬɜɚ ɞɨɥɠɧɢɤɚ. 

ɇɟɦɧɨɝɨ ɩɨɡɞɧɟɟ ɞɨɤɬɪɢɧɚ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɛɵɥɚ ɬɚɤɠɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɚ ɧɚ 

ɸɪɢɞɢɱɟɫɤɢɟ ɥɢɰɚ, ɸɪɢɫɞɢɤɰɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɨɬɧɨɫɢɬɟɥɶɧɨ ɤɨɪɩɨɪɚɰɢɣ 

ɨɩɪɟɞɟɥɹɥɚɫɶ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɦɟɫɬɨɦ ɢɯ ɢɧɤɨɪɩɨɪɚɰɢɢ. 

Ɇɨɞɟɥɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɩɪɢɫɭɳɢ ɫɥɟɞɭɸɳɢɟ ɯɚɪɚɤɬɟɪɧɵɟ ɱɟɪɬɵ64: 

– ɟɞɢɧɚɹ ɢ ɟɞɢɧɫɬɜɟɧɧɚɹ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ; 

– ɧɚɡɧɚɱɟɧɢɟ ɨɞɧɨɝɨ ɥɢɤɜɢɞɚɬɨɪɚ; 

– ɜɫɟ ɚɤɬɢɜɵ ɞɨɥɠɧɢɤɚ ɫɨɫɬɚɜɥɹɸɬ ɟɞɢɧɭɸ ɤɨɧɤɭɪɫɧɭɸ ɦɚɫɫɭ; 

– ɫɬɟɱɟɧɢɟ ɤɪɟɞɢɬɨɪɨɜ. 

ɉɪɢɧɰɢɩ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɧɟ ɩɪɟɞɩɨɥɚɝɚɟɬ ɜɨɡɦɨɠɧɨɫɬɢ 

ɨɬɤɪɵɬɢɹ ɤɨɧɤɭɪɢɪɭɸɳɢɯ ɢɥɢ ɜɫɩɨɦɨɝɚɬɟɥɶɧɵɯ ɩɪɨɰɟɫɫɨɜ.  

Ʉɨɧɰɟɩɰɢɹ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɩɪɢɧɰɢɩɟ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɢ 

ɟɞɢɧɫɬɜɚ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ65. 

                                                           
64 Verougstraete I. Manuel de la Faillite et du Concordat // Kluwer Editions Juridiques Belgiques. 1998. P. 617. 
65 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɫɨɱ. ɋ. 46–48. 
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ȼ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦɚɯ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɤɚɤ ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɞɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ (ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ȼɟɥɶɝɢɢ), ɬɚɤ ɢ ɢɯ ɩɪɢɦɟɧɟɧɢɟ 

ɧɟɡɚɜɢɫɢɦɨ ɞɪɭɝ ɨɬ ɞɪɭɝɚ (ɩɪɚɜɨ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɩɪɢɡɧɚɟɬ ɥɢɲɶ ɩɪɢɧɰɢɩ 

ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ). 

ɉɪɢɧɰɢɩ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɨɫɧɨɜɚɧ ɧɚ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɨɦ ɯɚɪɚɤɬɟɪɟ 

ɚɤɬɨɜ, ɜɵɧɟɫɟɧɧɵɯ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɚ ɬɚɤɠɟ ɫɬɟɱɟɧɢɢ ɜɫɟɝɨ ɢɦɭɳɟɫɬɜɚ 

ɞɨɥɠɧɢɤɚ.  

Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɢɦɟɟɬ ɞɜɚ ɚɫɩɟɤɬɚ66: 

– ɜɧɭɬɪɟɧɧɢɣ (ɜɤɥɸɱɟɧɢɟ ɜɫɟɝɨ ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ, ɜ ɬɨɦ ɱɢɫɥɟ 

ɧɚɯɨɞɹɳɟɝɨɫɹ ɜ ɢɧɨɫɬɪɚɧɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɧɤɭɪɫɧɭɸ ɦɚɫɫɭ ɜ ɨɫɧɨɜɧɨɦ 

ɩɪɨɢɡɜɨɞɫɬɜɟ); 

ɋ. ɋ. Ɍɪɭɲɧɢɤɨɜ ɩɨɥɚɝɚɟɬ, ɱɬɨ ɛɚɧɤɪɨɬɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ɋɨɫɫɢɢ ɢ 

Ƚɟɪɦɚɧɢɢ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɩɪɢɧɰɢɩɟ ɜɧɭɬɪɟɧɧɟɣ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ.  

ɋɨɝɥɚɫɧɨ ɫɬ. 131 Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɤɨɧɤɭɪɫɧɚɹ ɦɚɫɫɚ ɨɯɜɚɬɵɜɚɟɬ ɜɫɟ 

ɢɦɭɳɟɫɬɜɨ ɞɨɥɠɧɢɤɚ, ɢɦɟɸɳɟɟɫɹ ɧɚ ɦɨɦɟɧɬ ɨɬɤɪɵɬɢɹ ɢ ɜɵɹɜɥɟɧɧɨɟ ɜ ɯɨɞɟ 

ɤɨɧɤɭɪɫɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ, ɛɟɡ ɭɱɟɬɚ ɦɟɫɬɚ ɧɚɯɨɠɞɟɧɢɹ ɬɚɤɨɝɨ ɢɦɭɳɟɫɬɜɚ. 

Ⱥɧɚɥɨɝɢɱɧɚɹ ɧɨɪɦɚ ɡɚɤɪɟɩɥɟɧɚ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ƚɟɪɦɚɧɢɢ (§ 35 

Insolvenzordnung), ɜ ɤɨɬɨɪɨɣ ɭɤɚɡɚɧɨ, ɱɬɨ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɩɨ ɞɟɥɭ ɨ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɨɯɜɚɬɵɜɚɟɬɫɹ ɜɫɟ ɩɪɢɧɚɞɥɟɠɚɳɟɟ ɞɨɥɠɧɢɤɭ ɧɚ ɦɨɦɟɧɬ 

ɜɨɡɛɭɠɞɟɧɢɹ ɩɪɨɢɡɜɨɞɫɬɜɚ ɢ ɩɪɢɨɛɪɟɬɟɧɧɨɟ ɢɦ ɜɨ ɜɪɟɦɹ ɩɪɨɢɡɜɨɞɫɬɜɚ 

ɢɦɭɳɟɫɬɜɨ (ɤɨɧɤɭɪɫɧɚɹ ɦɚɫɫɚ). 

– ɜɧɟɲɧɢɣ (ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ ɷɮɮɟɤɬ, ɬ.ɟ. ɩɪɢɡɧɚɧɢɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ). 

ȼɧɟɲɧɹɹ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɶ ɧɚɞɟɥɹɟɬ ɩɪɨɢɡɜɨɞɫɬɜɨ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɦ 

ɯɚɪɚɤɬɟɪɨɦ, ɱɬɨ ɩɪɟɞɩɨɥɚɝɚɟɬ ɩɪɢɡɧɚɧɢɟ ɬɪɟɬɶɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɤɨɦɩɟɬɟɧɰɢɢ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɜɨɡɛɭɠɞɟɧɨ ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɚ ɬɚɤɠɟ ɜɫɟɯ ɚɤɬɨɜ, 

ɩɪɢɧɹɬɵɯ ɫɭɞɨɜ ɜ ɯɨɞɟ ɩɪɨɢɡɜɨɞɫɬɜɚ67.  

                                                           
66 Ɍɪɭɲɧɢɤɨɜ ɋ. ɋ. ɍɤɚɡ. ɋɨɱ. ɋ. 167. 
67 Anderson William C. A Dictionary of Law. Chicago, USA, 1893. 
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ȼ ɰɟɥɨɦ ɩɪɢɧɰɢɩ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɨɩɪɟɞɟɥɹɟɬ ɜɧɭɬɪɟɧɧɢɟ ɢ ɜɧɟɲɧɢɟ 

ɩɪɟɞɟɥɵ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɫɮɟɪɵ ɞɟɣɫɬɜɢɹ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ. 

ɉɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɨɬɪɚɠɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɬɨɥɶɤɨ ɨɞɢɧ ɨɪɝɚɧ ɨɛɥɚɞɚɟɬ 

ɤɨɦɩɟɬɟɧɰɢɟɣ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɧɚ ɨɫɧɨɜɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɩɪɚɜɚ ɛɚɡɨɜɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɞɨɥɠɧɢɤɚ. 

ɉɪɢɜɥɟɤɚɬɟɥɶɧɨɫɬɶ ɦɨɞɟɥɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ 

ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɧɚɥɢɱɢɟɦ ɟɞɢɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɢ 

ɨɬɫɭɬɫɬɜɢɟɦ ɜɨɡɦɨɠɧɨɫɬɢ ɜɨɡɛɭɠɞɟɧɢɹ ɨɬɞɟɥɶɧɵɯ ɩɪɨɰɟɞɭɪ ɜ ɢɧɨɫɬɪɚɧɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜɚɯ, ɚ ɬɚɤɠɟ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɚɤɬɢɜɨɜ ɞɨɱɟɪɧɢɯ 

ɩɪɟɞɩɪɢɹɬɢɣ ɫ ɰɟɥɶɸ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɬɪɟɛɨɜɚɧɢɣ ɥɨɤɚɥɶɧɵɯ ɤɪɟɞɢɬɨɪɨɜ, ɬɟɦ 

ɫɚɦɵɦ ɨɛɟɫɩɟɱɢɜɚɹ ɪɚɜɟɧɫɬɜɨ ɢ ɫɩɪɚɜɟɞɥɢɜɨɟ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɤɨɧɤɭɪɫɧɨɣ ɦɚɫɫɵ 

ɦɟɠɞɭ ɜɫɟɦɢ ɤɪɟɞɢɬɨɪɚɦɢ68.  

ɉɨɥɨɠɢɬɟɥɶɧɵɟ ɚɫɩɟɤɬɵ ɦɨɞɟɥɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɩɪɨɹɜɥɹɸɬɫɹ ɜ 

ɜɨɡɦɨɠɧɨɫɬɢ ɤɨɧɬɪɨɥɹ ɞɟɣɫɬɜɢɣ ɜɫɟɯ ɤɪɟɞɢɬɨɪɨɜ, ɭɦɟɧɶɲɟɧɢɟ ɫɬɨɢɦɨɫɬɢ 

ɜɟɞɟɧɢɹ ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ, ɪɚɜɟɧɫɬɜɨ ɜɫɟɯ ɤɪɟɞɢɬɨɪɨɜ, ɩɪɟɞɫɤɚɡɭɟɦɨɫɬɶ 

ɩɪɢɦɟɧɢɦɨɝɨ ɩɪɚɜɚ, ɫɩɪɚɜɟɞɥɢɜɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɜɜɢɞɭ ɩɨɞɱɢɧɟɧɢɹ 

ɩɪɨɰɟɞɭɪɵ ɟɞɢɧɵɦ ɧɨɪɦɚɦ69. 

Ⱦɥɹ ɞɨɥɠɧɢɤɚ ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɬɚɤɠɟ ɨɛɥɚɞɚɟɬ ɩɪɟɢɦɭɳɟɫɬɜɚɦɢ, ɚ 

ɢɦɟɧɧɨ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɢ ɛɵɫɬɪɨɬɚ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɱɬɨ ɜ 

ɤɨɧɟɱɧɨɦ ɢɬɨɝɟ ɩɪɢɜɨɞɢɬ ɤ ɜɨɡɦɨɠɧɨɫɬɢ ɛɨɥɟɟ ɛɵɫɬɪɨɝɨ ɫɩɢɫɚɧɢɹ ɞɨɥɝɨɜ 

ɞɨɥɠɧɢɤɚ, ɚ ɬɚɤɠɟ ɜɨɡɨɛɧɨɜɥɟɧɢɸ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ70. 

ɍɧɢɜɟɪɫɚɥɢɡɦ ɬɚɤɠɟ ɨɛɥɚɞɚɟɬ ɢ ɧɟɤɨɬɨɪɵɦɢ ɧɟɞɨɫɬɚɬɤɚɦɢ. Ɉɫɧɨɜɧɵɦ 

ɧɟɞɨɫɬɚɬɤɨɦ ɞɚɧɧɨɣ ɦɨɞɟɥɢ ɹɜɥɹɟɬɫɹ ɫɥɨɠɧɨɫɬɶ ɟɟ ɪɟɚɥɢɡɚɰɢɢ ɜɜɢɞɭ ɬɨɝɨ, ɱɬɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɧɰɟɩɰɢɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɝɨɫɭɞɚɪɫɬɜɚɦ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɱɚɫɬɢ ɫɜɨɟɝɨ ɫɭɜɟɪɟɧɢɬɟɬɚ, ɨɞɧɚɤɨ ɞɚɧɧɵɣ 

ɦɟɯɚɧɢɡɦ ɜɨɡɦɨɠɟɧ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɩɪɢ ɧɚɥɢɱɢɢ ɞɨɜɟɪɢɹ ɢ ɜɡɚɢɦɧɨɫɬɢ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ. 
                                                           
68 Ɋɟɲɟɧɢɟ Ʉɨɦɦɟɪɱɟɫɤɨɝɨ ɫɭɞɚ Ȼɪɸɫɫɟɥɹ ɨɬ 28.04.1980 // Me A. Zenner q.q. Faillite S.A. Orfevrerie Wiskemann 
(1980). BRH II 417; Torremans P. Cross-Border Insolvencies in EU, English and Belgian Law // Kluwer Law 
International. 2001. P. 4. 
69 Ʉɭɥɟɲɨɜ ȼ. ȼ. ɋɩɟɰɢɮɢɤɚ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (ɛɚɧɤɪɨɬɫɬɜɚ) ɜ ȿɜɪɨɩɟɣɫɤɨɦ ɫɨɸɡɟ // 
Ɂɚɤɨɧ. 2007. № 3. ɋ. 201. 
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ɋɭɳɟɫɬɜɭɟɬ ɬɚɤɠɟ ɜɟɪɨɹɬɧɨɫɬɶ ɬɨɝɨ, ɱɬɨ ɧɟ ɜɫɟ ɢɧɨɫɬɪɚɧɧɵɟ ɤɪɟɞɢɬɨɪɵ 

ɛɭɞɭɬ ɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɭɜɟɞɨɦɥɟɧɵ ɨ ɧɚɥɢɱɢɢ ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ, ɱɬɨ 

ɩɪɢɜɟɞɟɬ ɤ ɧɟɪɚɜɧɨɦɭ ɩɨɥɨɠɟɧɢɸ ɤɪɟɞɢɬɨɪɨɜ, ɬɚɤ ɤɚɤ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɬɚɤɨɝɨ 

ɤɪɟɞɢɬɨɪɚ ɧɟ ɛɭɞɭɬ ɢɫɩɨɥɧɟɧɵ. Ʉɪɨɦɟ ɬɨɝɨ, ɡɚɬɪɚɬɵ ɢɧɨɫɬɪɚɧɧɵɯ ɤɪɟɞɢɬɨɪɨɜ 

ɛɭɞɭɬ ɡɧɚɱɢɬɟɥɶɧɨ ɜɵɲɟ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɡɚɬɪɚɬɚɦɢ ɦɟɫɬɧɵɯ ɤɪɟɞɢɬɨɪɨɜ71. 

ȼ ɪɚɦɤɚɯ ɟɞɢɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɨɫɬɪɨ ɜɫɬɚɟɬ ɩɪɨɛɥɟɦɚ ɩɪɢɡɧɚɧɢɹ ɢ 

ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, ɱɬɨ ɫɨɩɪɹɠɟɧɨ 

ɫ ɜɪɟɦɟɧɧɵɦɢ ɢ ɮɢɧɚɧɫɨɜɵɦɢ ɢɡɞɟɪɠɤɚɦɢ. 

ɋɭɳɧɨɫɬɶ ɦɨɞɟɥɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ (ɩɪɢɧɰɢɩ ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɢ 

ɩɪɨɢɡɜɨɞɫɬɜ) ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɨɬɤɪɵɬɢɢ ɧɟɫɤɨɥɶɤɢɯ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ ɜ 

ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɦɟɯɚɧɢɡɦ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɤɨɬɨɪɵɯ ɩɨɥɧɨɫɬɶɸ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ. 

Ⱦɚɧɧɚɹ ɦɨɞɟɥɶ ɧɚɢɛɨɥɶɲɢɦ ɨɛɪɚɡɨɦ ɨɛɟɫɩɟɱɢɜɚɟɬ ɢɧɬɟɪɟɫɵ ɫɨɛɫɬɜɟɧɧɵɯ 

ɝɪɚɠɞɚɧ ɤɪɟɞɢɬɨɪɨɜ ɢ ɞɨɥɠɧɢɤɨɜ, ɢ ɜ ɬɨɣ ɢɥɢ ɢɧɨɣ ɫɬɟɩɟɧɢ ɩɪɢɫɭɳɚ ɩɨɱɬɢ 

ɤɚɠɞɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ72.  

Ɉɫɨɛɟɧɧɨɫɬɶɸ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɹɜɥɹɟɬɫɹ ɨɬɤɪɵɬɢɟ ɦɧɨɠɟɫɬɜɚ ɩɪɨɰɟɞɭɪ 

ɩɨ ɞɟɥɭ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɦ ɛɚɧɤɪɨɬɫɬɜɟ ɨɞɧɨɝɨ ɞɨɥɠɧɢɤɚ ɞɥɹ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɨɬɧɨɲɟɧɢɣ, ɩɨɞɩɚɞɚɸɳɢɯ ɩɨɞ ɬɟɪɪɢɬɨɪɢɚɥɶɧɭɸ ɸɪɢɫɞɢɤɰɢɸ ɬɨɝɨ ɢɥɢ ɢɧɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɤɨɬɨɪɵɟ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦɢ 

ɧɨɪɦɚɦɢ ɨɛɵɱɧɨ ɩɪɢɦɟɧɹɟɦɵɦɢ ɜ ɨɬɧɨɲɟɧɢɹɯ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ.  

ɉɨɥ Ʌ. Ɍɨɪɪɟɦɚɧɫ ɫɜɨɞɢɬ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦ ɤ ɩɪɨɫɬɪɚɧɫɬɜɟɧɧɵɦ 

ɨɝɪɚɧɢɱɟɧɢɹɦ ɤɚɠɞɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɬɟɪɪɢɬɨɪɢɟɣ ɝɨɫɭɞɚɪɫɬɜɚ, 

ɢɧɢɰɢɢɪɨɜɚɜɲɟɝɨ ɞɚɧɧɭɸ ɩɪɨɰɟɞɭɪɭ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ɜ ɪɚɦɤɚɯ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɜ ɤɚɠɞɨɦ ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɬɨɪɨɦ ɞɨɥɠɧɢɤ 

ɢɦɟɟɬ ɢɦɭɳɟɫɬɜɨ, ɨɬɤɪɵɜɚɸɬɫɹ ɩɚɪɚɥɥɟɥɶɧɵɟ ɩɪɨɢɡɜɨɞɫɬɜɚ73. 

ȼɨɩɪɨɫɵ ɧɚɥɢɱɢɹ ɤɨɦɩɟɬɟɧɰɢɢ ɧɚ ɜɨɡɛɭɠɞɟɧɢɟ ɨɬɞɟɥɶɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ 

ɜ ɪɚɦɤɚɯ ɛɚɧɤɪɨɬɫɬɜɚ ɪɟɲɚɸɬɫɹ ɤɚɠɞɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɚ 

ɨɫɧɨɜɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɜɹɡɤɨɣ lex fori 
                                                           
71 Torremans P. Cross-Border Insolvencies in EU, English and Belgian Law // Kluwer Law International. 2001. P. 6. 
72 Nadelmann K.H. Discrimination in Foreign Bankruptcy Law Against Non-Domestic Claims // American Bankruptcy 
Law Journal. № 47. P. 147. 
73 Torremans P. Cross-Border Insolvencies in EU, English and Belgian Law // Kluwer Law International. 2001. P. 3. 
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concursus ɩɪɢɦɟɧɢɦɵɦ ɩɪɚɜɨɦ ɤ ɬɚɤɢɦ ɩɪɨɰɟɞɭɪɚɦ ɛɭɞɟɬ ɩɪɚɜɨ ɫɬɪɚɧɵ, ɜ 

ɤɨɬɨɪɨɦ ɨɬɤɪɵɬɚ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ74. 

ɉɨɫɤɨɥɶɤɭ ɤɪɢɬɟɪɢɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɩɨɞɫɭɞɧɨɫɬɢ ɨɩɪɟɞɟɥɹɸɬɫɹ ɤɚɠɞɵɦ 

ɝɨɫɭɞɚɪɫɬɜɨɦ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ, ɬɨ ɜ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɦɨɠɟɬ 

ɛɵɬɶ ɜɨɡɛɭɠɞɟɧɨ ɩɨ ɦɟɫɬɭ ɢɧɤɨɪɩɨɪɚɰɢɢ, ɦɟɫɬɭ ɪɚɫɩɨɥɨɠɟɧɢɹ ɢɦɭɳɟɫɬɜɚ, 

ɨɪɝɚɧɚ ɭɩɪɚɜɥɟɧɢɹ ɢɥɢ ɰɟɧɬɪɚ ɜɟɞɟɧɢɹ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɞɨɥɠɧɢɤɚ75. 

Ⱦɨ ɩɪɢɧɹɬɢɹ Ɍɢɩɨɜɨɝɨ ɡɚɤɨɧɚ ɹɩɨɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

ɨɫɧɨɜɵɜɚɥɨɫɶ ɧɚ ɩɪɢɧɰɢɩɟ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ. Ɍɚɤ, ɜ ɩɪɚɜɟ əɩɨɧɢɢ ɛɵɥɨ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ ɨɬɤɪɵɬɚɹ ɜ əɩɨɧɢɢ ɨɯɜɚɬɵɜɚɟɬ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɢɦɭɳɟɫɬɜɨ, ɪɚɫɩɨɥɨɠɟɧɧɨɟ ɜ əɩɨɧɢɢ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, 

ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ, ɜɨɡɛɭɠɞɟɧɧɚɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ 

ɧɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɚ ɢɦɭɳɟɫɬɜɨ ɞɨɥɠɧɢɤɚ, ɤɨɬɨɪɨɟ ɧɚɯɨɞɢɬɫɹ ɜ əɩɨɧɢɢ76.   

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɞɟɥɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɩɪɢɫɭɳɢ ɫɥɟɞɭɸɳɢɟ 

ɨɫɨɛɟɧɧɨɫɬɢ: 

– ɨɬɤɪɵɬɢɟ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɪɨɰɟɞɭɪ ɜ ɨɬɧɨɲɟɧɢɢ ɨɞɧɨɝɨ ɞɨɥɠɧɢɤɚ ɜ 

ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ; 

– ɤ ɩɪɨɰɟɞɭɪɟ ɛɚɧɤɪɨɬɫɬɜɚ ɩɪɢɦɟɧɹɟɬɫɹ ɜɧɭɬɪɟɧɧɟɟ ɩɪɚɜɨ ɝɨɫɭɞɚɪɫɬɜɚ; 

– ɤɨɧɤɭɪɫɧɚɹ ɦɚɫɫɚ ɫɨɫɬɨɢɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɢɡ ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ, 

ɪɚɫɩɨɥɨɠɟɧɧɨɝɨ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɝɨɫɭɞɚɪɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɜɨɡɛɭɠɞɟɧɚ ɩɪɨɰɟɞɭɪɚ; 

– ɩɚɪɚɥɥɟɥɶɧɵɟ ɩɪɨɰɟɞɭɪɵ ɹɜɥɹɸɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦɢ ɢ ɧɢɤɚɤ ɧɟ 

ɜɡɚɢɦɨɫɜɹɡɚɧɵ ɞɪɭɝ ɫ ɞɪɭɝɨɦ. 

Ⱦɚɧɧɚɹ ɦɨɞɟɥɶ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɧɟ ɫɥɢɲɤɨɦ ɷɮɮɟɤɬɢɜɧɚ ɢ ɢɦɟɟɬ ɪɹɞ 

ɧɟɞɨɫɬɚɬɤɨɜ. ɇɚɢɛɨɥɟɟ ɫɟɪɶɟɡɧɵɦ ɧɟɞɨɫɬɚɬɤɨɦ ɹɜɥɹɟɬɫɹ ɧɟ ɫɜɹɡɚɧɧɨɫɬɶ 

ɩɪɨɰɟɞɭɪ, ɨɬɫɭɬɫɬɜɢɟ ɤɚɤɨɣ-ɥɢɛɨ ɤɨɨɪɞɢɧɚɰɢɢ ɞɟɣɫɬɜɢɣ ɝɨɫɭɞɚɪɫɬɜ, ɤɪɨɦɟ 

ɬɨɝɨ, ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɶ ɩɪɨɰɟɞɭɪ ɭɜɟɥɢɱɢɜɚɟɬ ɡɚɬɪɚɬɵ ɤɪɟɞɢɬɨɪɨɜ, ɤɚɤ 

                                                           
74 Ɇɨɯɨɜɚ ȿ. ȼ. Ɉɛɟɫɩɟɱɟɧɢɟ «ɢɡɧɚɱɚɥɶɧɨɣ ɩɪɟɞɫɤɚɡɭɟɦɨɫɬɢ» ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ «ɛɚɡɨɜɨɣ ɫɬɪɚɧɵ ɞɨɥɠɧɢɤɚ» ɜ 
ɫɥɭɱɚɹɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ // ɋɟɜɟɪɨɤɚɜɤɚɡɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ. 2007. 
№ 2. ɋ. 33; Ɋɹɝɭɡɨɜ Ⱥ. Ⱥ. ɍɤɚɡ. ɫɨɱ. ɋ. 2. 
75 Devos D. Specific Cross-Border Problems Regarding Bank Insolvencies and European Harmonization Efforts // 
International Bank Insolvencies – a Central Bank Perspective. 1999. P. 311. 
76 Tagashira S. International Effect of Foreign Insolvency Proceedings: Analysis of «Ancillary» Proceedings in the 
United States and Japan // Texas International Law Journal. 1994. № 29. P. 1, 6–9. 
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ɫɥɟɞɫɬɜɢɟ ɭɦɟɧɶɲɟɧɢɸ ɤɨɧɤɭɪɫɧɨɣ ɦɚɫɫɵ ɢ ɭɞɨɜɥɟɬɜɨɪɟɧɢɸ ɬɪɟɛɨɜɚɧɢɣ 

ɤɪɟɞɢɬɨɪɨɜ ɜ ɦɟɧɶɲɟɦ ɨɛɴɟɦɟ. 

ȼ ɫɥɭɱɚɟ ɧɟɞɨɫɬɚɬɨɱɧɨɫɬɢ ɢɦɭɳɟɫɬɜɚ ɞɥɹ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɬɪɟɛɨɜɚɧɢɣ 

ɦɟɫɬɧɵɟ ɤɪɟɞɢɬɨɪɵ ɦɨɝɭɬ ɨɛɪɚɬɢɬɶɫɹ ɜ ɫɭɞ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɫ 

ɡɚɹɜɥɟɧɢɟɦ ɨ ɜɤɥɸɱɟɧɢɢ ɫɜɨɟɝɨ ɬɪɟɛɨɜɚɧɢɹ ɜ ɪɟɟɫɬɪ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ 

ɞɨɥɠɧɢɤɚ. ɉɨɫɤɨɥɶɤɭ ɜɫɟ ɩɪɨɰɟɞɭɪɵ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵ ɢ ɧɢɤɚɤ ɧɟ 

ɤɨɨɪɞɢɧɢɪɭɸɬɫɹ, ɫɭɳɟɫɬɜɭɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɚɜɚɦɢ ɫɨ 

ɫɬɨɪɨɧɵ ɤɪɟɞɢɬɨɪɨɜ, ɬ.ɤ. ɩɨɫɥɟɞɧɢɟ ɦɨɝɭɬ ɜ ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɚ 

ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ ɩɨɜɬɨɪɧɨ ɩɨɥɭɱɢɬɶ ɩɨɥɧɨɟ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɫɜɨɢɯ ɬɪɟɛɨɜɚɧɢɣ 

ɡɚ ɫɱɟɬ ɢɦɭɳɟɫɬɜɚ, ɪɚɫɩɨɥɨɠɟɧɧɨɝɨ ɜ ɢɧɨɫɬɪɚɧɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟ, ɱɬɨ ɩɪɢɜɟɞɟɬ ɤ 

ɧɟɡɚɤɨɧɧɨɦɭ ɨɛɨɝɚɳɟɧɢɸ ɤɪɟɞɢɬɨɪɨɜ.  

Ɍɟɪɪɢɬɨɪɢɚɥɢɡɦ ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɩɪɢɜɨɞɢɬ ɤ ɝɨɧɤɟ ɤɪɟɞɢɬɨɪɨɜ (race of 

creditors). Ⱦɚɧɧɵɣ ɮɟɧɨɦɟɧ ɫɜɹɡɚɧ ɫ ɧɟɪɚɜɧɨɦɟɪɧɵɦ ɪɚɫɩɪɟɞɟɥɟɧɢɟɦ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɤɨɥɢɱɟɫɬɜɚ ɚɤɬɢɜɨɜ ɢ ɤɪɟɞɢɬɨɪɨɜ ɞɨɥɠɧɢɤɚ (ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢ ɛɨɥɶɲɨɦ ɤɨɥɢɱɟɫɬɜɟ ɤɪɟɞɢɬɨɪɨɜ ɦɨɠɟɬ 

ɨɤɚɡɚɬɶɫɹ ɦɚɥɨ ɢɦɭɳɟɫɬɜɚ, ɜ ɞɪɭɝɨɦ ɝɨɫɭɞɚɪɫɬɜɟ ɧɚɨɛɨɪɨɬ ɦɚɥɨ ɤɪɟɞɢɬɨɪɨɜ ɢ 

ɦɧɨɝɨ ɚɤɬɢɜɨɜ). Ⱦɚɧɧɚɹ ɫɢɬɭɚɰɢɹ ɩɪɢɜɨɞɢɬ ɤ ɬɨɦɭ, ɱɬɨ ɤɪɟɞɢɬɨɪɵ ɫɬɪɟɦɹɬɫɹ 

ɧɚɱɚɬɶ ɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɬɨɦ ɝɨɫɭɞɚɪɫɬɜɟ, ɝɞɟ ɪɚɫɩɨɥɨɠɟɧɚ ɜɵɫɨɤɚɹ ɤɨɧɰɟɧɬɪɚɰɢɹ 

ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ, ɱɬɨ ɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɮɟɧɨɦɟɧ race of creditors77.  

ɋ ɭɱɟɬɨɦ ɪɚɡɜɢɬɢɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɜ ɫɮɟɪɟ ɛɚɧɤɪɨɬɫɬɜɚ ɢ ɩɨɹɜɥɟɧɢɟɦ 

ɜɫɟ ɛɨɥɶɲɟɝɨ ɤɨɥɢɱɟɫɬɜɚ ɫɩɨɪɧɵɯ ɫɢɬɭɚɰɢɣ, ɤɨɬɨɪɵɟ ɧɟɜɨɡɦɨɠɧɨ ɪɚɡɪɟɲɢɬɶ 

ɩɭɬɟɦ ɩɪɢɦɟɧɟɧɢɹ ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɤɥɚɫɫɢɱɟɫɤɢɯ ɦɨɞɟɥɟɣ ɩɪɚɜɨɜɨɝɨ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, 

ɧɚ ɩɪɚɤɬɢɤɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɦɟɧɹɸɬ ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɵɟ ɦɨɞɟɥɢ, ɜ ɤɨɬɨɪɵɯ 

ɫɨɱɟɬɚɸɬɫɹ ɷɥɟɦɟɧɬɵ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ78. 

                                                           
77 Ɇɨɯɨɜɚ ȿ. ȼ. Ɇɨɞɢɮɢɤɚɰɢɹ ɬɪɚɞɢɰɢɨɧɧɵɯ ɞɨɤɬɪɢɧ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ: ɩɪɨɛɥɟɦɵ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɪɟɚɥɢɡɚɰɢɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ // ȼɟɫɬɧɢɤ 
ɉɟɪɦɫɤɨɝɨ ɝɨɫ. ɭɧ-ɬɚ, 2007. ȼɵɩ. 8 (13). ɋ. 103; LoPucki L. M. The Case for Cooperative Territoriality in 
International Bankruptcy // Michigan Law Review. 2000. Vol. 98. P. 2216–2228. 
78 Flascken E. D. The Role of the Examiner as Facilitator and Harmonizer in the Maxwell Communication Corporation 
International Insolvency. Current Developments on International and Comparative Corporate Insolvency Law. Oxford, 
1994. P. 621. 
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Ɇɨɞɢɮɢɰɢɪɨɜɚɧɧɵɟ ɦɨɞɟɥɢ ɩɪɟɞɩɨɥɚɝɚɸɬ ɧɚɥɢɱɢɟ ɨɫɧɨɜɧɨɝɨ 

ɩɪɨɢɡɜɨɞɫɬɜɚ, ɤɨɬɨɪɨɟ ɨɛɥɚɞɚɟɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɦ ɯɚɪɚɤɬɟɪɨɦ, ɚ ɬɚɤɠɟ 

ɜɬɨɪɢɱɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ, ɤɨɬɨɪɵɟ ɨɝɪɚɧɢɱɟɧɵ ɬɟɪɪɢɬɨɪɢɟɣ (ɨɯɜɚɬɵɜɚɟɬ ɚɤɬɢɜɵ 

ɞɨɥɠɧɢɤɚ, ɪɚɫɩɨɥɨɠɟɧɧɵɟ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɬɨɪɨɦ ɜɟɞɟɬɫɹ ɩɪɨɢɡɜɨɞɫɬɜɨ, 

ɢɦɟɸɬ ɥɢɤɜɢɞɚɰɢɨɧɧɭɸ ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ). 

Ⱦɥɹ ɞɚɧɧɨɣ ɦɨɞɟɥɢ ɯɚɪɚɤɬɟɪɧɵ ɤɨɨɪɞɢɧɚɰɢɹ ɢ ɜɡɚɢɦɨɫɜɹɡɶ ɜɫɟɯ 

ɩɪɨɢɡɜɨɞɫɬɜ: ɜɬɨɪɢɱɧɵɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨɞɱɢɧɟɧɵ ɨɫɧɨɜɧɨɦɭ. 

Ɇɨɞɢɮɢɰɢɪɨɜɚɧɧɚɹ ɦɨɞɟɥɶ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɛɥɚɞɚɟɬ ɛɨɥɶɲɟɣ 

ɩɪɚɤɬɢɱɧɨɫɬɶ ɢ ɝɢɛɤɨɫɬɶɸ, ɭɱɢɬɵɜɚɹ ɢɧɬɟɪɟɫɵ ɛɨɥɶɲɟɝɨ ɤɪɭɝɚ ɫɭɛɴɟɤɬɨɜ ɜ 

ɨɬɥɢɱɢɟ ɨɬ ɤɥɚɫɫɢɱɟɫɤɢɯ ɦɨɞɟɥɟɣ. Ɉɞɧɚɤɨ ɫɦɟɲɚɧɧɚɹ ɦɨɞɟɥɶ ɨɛɥɚɞɚɟɬ ɬɚɤɠɟ ɢ 

ɧɟɞɨɫɬɚɬɤɚɦɢ, ɤɨɬɨɪɵɟ ɩɪɢɫɭɳɢ ɤɥɚɫɫɢɱɟɫɤɢɦ ɦɨɞɟɥɹɦ, ɜ ɬɨɦ ɱɢɫɥɟ ɫɜɹɡɚɧɧɵɯ 

ɫ ɨɩɪɟɞɟɥɟɧɢɟɦ ɩɨɞɫɭɞɧɨɫɬɢ ɢɡ-ɡɚ ɪɚɡɥɢɱɧɵɯ ɩɨɞɯɨɞɨɜ ɤ ɨɩɪɟɞɟɥɟɧɢɸ 

ɤɪɢɬɟɪɢɹ ɩɨɞɫɭɞɧɨɫɬɢ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɩɨɞɫɭɞɧɨɫɬɶ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɦɨɠɟɬ ɨɩɪɟɞɟɥɹɬɶɫɹ ɢɫɯɨɞɹ ɢɡ ɫɥɟɞɭɸɳɢɯ ɤɨɥɥɢɡɢɨɧɧɵɯ 

ɩɪɢɜɹɡɨɤ79: 

– ɩɨ ɦɟɫɬɭ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɥɠɧɢɤɚ (ɤɪɢɬɟɪɢɣ ɢɧɤɨɪɩɨɪɚɰɢɢ); 

– ɩɨ ɦɟɫɬɭ ɧɚɯɨɠɞɟɧɢɹ ɰɟɧɬɪɚɥɶɧɨɝɨ ɨɪɝɚɧɚ ɭɩɪɚɜɥɟɧɢɹ ɞɨɥɠɧɢɤɚ 

(ɤɪɢɬɟɪɢɣ ɨɫɟɞɥɨɫɬɢ); 

– ɩɨ ɦɟɫɬɭ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɨɫɧɨɜɧɨɣ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɞɨɥɠɧɢɤɚ; 

– ɩɨ ɦɟɫɬɭ, ɜ ɤɨɬɨɪɨɦ ɞɨɥɠɧɢɤ ɨɫɭɳɟɫɬɜɥɹɟɬ ɭɩɪɚɜɥɟɧɢɟ ɫɜɨɢɦɢ 

ɚɤɬɢɜɚɦɢ ɧɚ ɪɟɝɭɥɹɪɧɨɣ ɨɫɧɨɜɟ (ɰɟɧɬɪ ɨɫɧɨɜɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɨɥɠɧɢɤɚ)80. 

ɇɚ ɩɪɚɤɬɢɤɟ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɦɨɦɟɧɬ ɢɫɩɨɥɶɡɭɸɬɫɹ ɞɜɟ ɦɨɞɟɥɢ: 

ɬɟɪɪɢɬɨɪɢɚɥɢɡɦ, ɨɫɧɨɜɚɧɧɵɣ ɧɚ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ, ɢ ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɵɣ 

ɭɧɢɜɟɪɫɚɥɢɡɦ81. 

                                                           
79 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 56–58. 
80 Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 2015/848 «Ɉ ɩɪɨɰɟɞɭɪɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ» [ɩɪɢɧɹɬ ȿɜɪɨɩɟɣɫɤɢɦ 
ɩɚɪɥɚɦɟɧɬɨɦ ɢ ɋɨɜɟɬɨɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɨɬ 20 ɦɚɹ 2015 ɝɨɞɚ]. – URL: 
https://pravo.hse.ru/data/2016/02/28/1125593033/ȿɋ%20Ȼɚɧɤɪɨɬɫɬɜɨ%202015.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ 15.05.2022); 
ɉɪɚɤɬɢɱɟɫɤɨɟ ɪɭɤɨɜɨɞɫɬɜɨ ɘɇɋɂɌɊȺɅ ɩɨ ɜɨɩɪɨɫɚɦ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɜ ɞɟɥɚɯ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 
ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 2009 ɝɨɞɚ // Ʉɨɦɢɫɫɢɹ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɚɜɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 
ɬɨɪɝɨɜɥɢ : ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ. – URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/ru/insolvency-r.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 15.05.2022). 
81 Ɇɨɯɨɜɚ ȿ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 34–35. 
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Ɉɫɧɨɜɨɩɨɥɨɠɧɢɤɨɦ ɦɨɞɟɥɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ, ɨɫɧɨɜɚɧɧɨɝɨ ɧɚ 

ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ, ɹɜɥɹɟɬɫɹ Ʌ. Ɇ. Ʌɨɉɚɤɢ. Ⱦɚɧɧɚɹ ɦɨɞɟɥɶ ɩɨ ɬɢɩɭ 

ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɩɪɟɞɩɨɥɚɝɚɟɬ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɸɪɢɫɞɢɤɰɢɢ ɝɨɫɭɞɚɪɫɬɜ 

ɬɨɥɶɤɨ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɪɚɫɩɨɥɨɠɟɧɧɨɟ ɜ ɞɚɧɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟ (ɤ ɨɬɧɨɲɟɧɢɹɦ 

ɩɨɞɥɟɠɢɬ ɩɪɢɦɟɧɟɧɢɸ ɩɪɚɜɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɨɬɤɪɵɬɨ ɩɪɨɢɡɜɨɞɫɬɜɨ).  

ȼ ɨɬɥɢɱɢɟ ɨɬ ɤɥɚɫɫɢɱɟɫɤɨɝɨ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ 

ɩɪɟɞɩɨɥɚɝɚɟɬ ɜɡɚɢɦɨɫɜɹɡɶ ɩɪɨɰɟɞɭɪ, ɤɨɬɨɪɚɹ ɞɨɫɬɢɝɚɟɬɫɹ ɩɪɢ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ 

ɭɬɜɟɪɠɞɟɧɧɵɯ ɫɭɞɚɦɢ ɭɩɪɚɜɥɹɸɳɢɯ, ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ 

ɪɚɡɥɢɱɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɫ ɰɟɥɶɸ ɨɩɪɟɞɟɥɟɧɢɹ ɟɞɢɧɨɣ ɤɨɧɤɭɪɫɧɨɣ ɦɚɫɫɵ ɩɭɬɟɦ 

ɫɨɜɦɟɫɬɧɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɦɭɳɟɫɬɜɨɦ ɞɨɥɠɧɢɤɚ82. 

Ɇɟɠɞɭ ɭɩɪɚɜɥɹɸɳɢɦɢ ɫ ɰɟɥɶɸ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɡɚɤɥɸɱɚɸɬɫɹ ɩɪɨɬɨɤɨɥɵ 

ad hoc (ɭɬɜɟɪɠɞɟɧɧɨɟ ɫɭɞɨɦ ɫɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɭɩɪɚɜɥɹɸɳɢɦɢ ɢɥɢ ɨɫɧɨɜɧɵɦɢ 

ɤɪɟɞɢɬɨɪɚɦɢ, ɧɚɯɨɞɹɳɢɦɢɫɹ ɜ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ). Ʉɚɤ ɩɪɚɜɢɥɨ, ɞɚɧɧɵɟ 

ɩɪɨɬɨɤɨɥɵ ɡɚɤɥɸɱɚɸɬɫɹ ɫ ɰɟɥɶɸ ɪɚɜɧɨɦɟɪɧɨɝɨ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɤɨɧɤɭɪɫɧɨɣ 

ɦɚɫɫɵ83. 

ȼ ɞɟɥɟ ɨ ɛɚɧɤɪɨɬɫɬɜɟ Maxwell Communication Corporation ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ 

ɦɟɠɞɭ ɩɪɨɢɡɜɨɞɫɬɜɚɦɢ, ɨɬɤɪɵɬɵɦɢ ɜ ɋɒȺ ɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɨɫɭɳɟɫɬɜɥɹɥɨɫɶ 

ɧɚ ɨɫɧɨɜɟ ɩɪɨɬɨɤɨɥɚ, ɡɚɤɥɸɱɟɧɧɨɝɨ ɦɟɠɞɭ ɭɩɪɚɜɥɹɸɳɢɦɢ ɞɜɭɯ ɝɨɫɭɞɚɪɫɬɜ84.  

ɋɭɳɟɫɬɜɟɧɧɵɦ ɧɟɞɨɫɬɚɬɤɨɦ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɹɜɥɹɟɬɫɹ ɨɬɫɭɬɫɬɜɢɟ 

ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɨ ɜɨɩɪɨɫɚɦ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɝɨɫɭɞɚɪɫɬɜ ɜ ɪɚɦɤɚɯ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. 

ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɜɨɩɪɨɫɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ 

ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɧɵ ɥɢɲɶ ɜ ɩɪɚɜɨɜɵɯ ɚɤɬɚɯ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. 

ɉɪɢɦɟɪɨɦ ɬɚɤɨɝɨ ɚɤɬɚ ɹɜɥɹɸɬɫɹ ɉɪɢɧɰɢɩɵ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɜ ɞɟɥɚɯ ɨ 

                                                           
82 LoPucki L.M. The Case for Cooperative Territoriality in International Bankruptcy // Michigan Law Review. 2000. 
Vol. 98. P. 742. 
83 ɉɨɩɨɜɚ ȿ. ȼ., ɉɨɩɨɜ ȿ. ȼ. Ɍɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ // Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. 2005. № 4. ɋ. 19. 
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One Example of Progress in the 1990 s / Private International Law: Commercial Law & Practice Course Handbook 
Series, 1992. 
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ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɦɟɠɞɭ ɫɬɪɚɧɚɦɢ – ɱɥɟɧɚɦɢ ɋɟɜɟɪɨ-

ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɫɨɝɥɚɲɟɧɢɹ ɨ ɫɜɨɛɨɞɟ ɬɨɪɝɨɜɥɢ (ɇȺɎɌȺ)85. 

ȼɬɨɪɚɹ ɦɨɞɟɥɶ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɩɪɢɧɰɢɩɚɯ ɭɧɢɜɟɪɫɚɥɢɡɦɚ, ɬɚɤ ɧɚɡɵɜɚɟɦɚɹ 

ɦɨɞɟɥɶ ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɨɝɨ ɭɧɢɜɟɪɫɚɥɢɡɦɚ (ɚɞɚɩɬɚɰɢɹ ɤɥɚɫɫɢɱɟɫɤɨɝɨ 

ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɜ ɫɨɜɪɟɦɟɧɧɵɯ ɪɟɚɥɢɹɯ). 

Ⱦɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɧɚɲɥɚ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɪɚɛɨɬɚɯ Ⱦɠ. ȼɟɫɬɛɪɭɤɚ, Ⱦɠ. 

Ⱥ. ȿ. ɉɨɬɬɨɭ, ɚ ɬɚɤɠɟ ɭɩɨɦɢɧɚɟɬɫɹ ɜ ɩɪɨɟɤɬɟ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ 

ɛɚɧɤɪɨɬɫɬɜɚ, ɪɚɡɪɚɛɨɬɚɧɧɨɝɨ Ⱥɦɟɪɢɤɚɧɫɤɢɦ ɢɧɫɬɢɬɭɬɨɦ ɩɪɚɜɚ86. 

Ⱦɠ. Ⱥ. ȿ. ɉɨɬɬɨɭ ɧɚɡɵɜɚɟɬ ɞɚɧɧɭɸ ɤɨɧɰɟɩɰɢɹ ɜ ɤɚɱɟɫɬɜɟ 

ɩɨɫɬɭɧɢɜɟɪɫɚɥɢɡɦɚ, ɬɚɤ ɤɚɤ ɨɧɚ ɨɫɧɨɜɚɧɚ ɧɚ ɛɚɡɨɜɵɯ ɩɪɢɧɰɢɩɚɯ 

ɭɧɢɜɟɪɫɚɥɢɡɦɚ87. 

ȼ ɨɬɥɢɱɢɢ ɨɬ ɤɥɚɫɫɢɱɟɫɤɨɝɨ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɚɹ ɦɨɞɟɥɶ 

ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɜ ɤɨɧɤɪɟɬɧɵɯ ɫɢɬɭɚɰɢɹɯ ɨɬɤɪɵɜɚɬɶ 

ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ. 

Ʉɚɤ ɢ ɜ ɩɪɟɞɵɞɭɳɟɣ ɦɨɞɢɮɢɰɢɪɨɜɚɧɧɨɣ ɦɨɞɟɥɢ, ɷɮɮɟɤɬɢɜɧɨɫɬɶ 

ɩɨɫɬɭɧɢɜɟɪɫɚɥɢɡɦɚ ɡɚɜɢɫɢɬ ɨɬ ɧɚɥɢɱɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɨɜɨɝɨ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜɨɩɪɨɫɨɜ ɨɬɤɪɵɬɢɹ ɜɬɨɪɢɱɧɵɯ ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ, 

ɬ.ɟ. ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɢ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. 

ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɦɨɞɟɥɶ ɩɨɫɬɭɧɢɜɟɪɫɚɥɢɡɦɚ ɡɚɤɪɟɩɥɟɧɚ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ: ɜ ɞɨɝɨɜɨɪɚɯ Ɇɨɧɬɟɜɢɞɟɨ 1889 ɢ 1940 ɝɨɞɨɜ, ɜ Ʉɨɞɟɤɫɟ 

Ȼɭɫɬɚɦɚɧɬɟ (1928 ɝɨɞɚ), ɜ ɋɤɚɧɞɢɧɚɜɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɩɨ ɜɨɩɪɨɫɚɦ ɛɚɧɤɪɨɬɫɬɜɚ 

(1933 ɝɨɞɚ), ɚ ɬɚɤɠɟ ɜ ɞɜɭɫɬɨɪɨɧɧɢɯ ɞɨɝɨɜɨɪɚɯ88.  

ɇɚ ɨɫɧɨɜɟ ɢɡɥɨɠɟɧɧɨɝɨ, ɦɨɠɧɨ ɡɚɤɥɸɱɢɬɶ, ɱɬɨ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɧɟɬ 

ɟɞɢɧɨɣ ɤɨɧɰɟɩɰɢɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɚ ɢɦɟɸɳɢɟɫɹ ɦɨɞɟɥɢ ɧɟ ɦɨɝɭɬ ɨɛɟɫɩɟɱɢɬɶ ɜɫɟɫɬɨɪɨɧɧɟɟ 

ɪɟɲɟɧɢɟ ɩɪɨɛɥɟɦ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. Ɉɱɟɜɢɞɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ 
                                                           
85 The American Law Institute. Transnational Insolvency Project. Principles of Cooperation in Transnational Insolvency 
Cases Among the Members of the North American Free Trade Agreement. Tentative Draft. 14.04.2000. 
86 Westbrook J. L. A Global Solution to Multinational Default // Michigan Law Review. 2000. Vol. 98. P. 2278. 
87 Pottow J. Procedural Incrementalism: a Model for International Bankruptcy // Virginia Journal of International Law. 
2006. Vol. 45:4. P. 1. 
88 ɇɚɩɪɢɦɟɪ, Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ȼɟɥɶɝɢɟɣ ɢ Ⱥɜɫɬɪɢɟɣ, ɤɚɫɚɸɳɚɹɫɹ ɜɨɩɪɨɫɨɜ ɛɚɧɤɪɨɬɫɬɜɚ, ɦɢɪɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ 
ɢ ɪɚɫɲɢɪɟɧɢɹ ɫɮɟɪɵ ɩɥɚɬɟɠɟɣ. Ȼɪɸɫɫɟɥɶ, 1969; Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ Ⱥɜɫɬɪɢɟɣ ɨ 
ɛɚɧɤɪɨɬɫɬɜɚɯ ɢ ɦɢɪɨɜɵɯ ɫɨɝɥɚɲɟɧɢɹɯ. 1979. 
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ɩɨɢɫɤɚ ɷɮɮɟɤɬɢɜɧɨɣ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

Ɋɚɡɪɚɛɨɬɤɚ ɭɧɢɜɟɪɫɚɥɶɧɨɣ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɧɟɨɛɯɨɞɢɦɚ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ 

ɤɪɢɬɟɪɢɟɜ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɝɨɫɭɞɚɪɫɬɜ, ɞɟɣɫɬɜɢɹ ɤɨɬɨɪɵɯ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɡɚɳɢɬɭ 

ɩɪɚɜ ɫɜɨɢɯ ɝɪɚɠɞɚɧ – ɤɪɟɞɢɬɨɪɨɜ ɢ ɞɨɥɠɧɢɤɨɜ.  

Ʉɨɧɟɱɧɨɣ ɰɟɥɶɸ ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ 

ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ, ɤɨɬɨɪɨɟ ɪɟɚɥɢɡɭɟɬɫɹ ɩɨɫɪɟɞɫɬɜɨɦ ɢɫɩɨɥɧɟɧɢɹ 

ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ. Ɉɞɧɚɤɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ ɛɚɧɤɪɨɬɫɬɜɨ ɜ ɫɜɹɡɢ ɫ ɧɚɥɢɱɢɟɦ 

ɤɪɢɬɟɪɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɫɬɢ ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɜɵɧɟɫɟɧɢɹ ɢ 

ɢɫɩɨɥɧɟɧɢɹ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɩɪɨɢɫɯɨɞɢɬ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɜ 

ɜɢɞɭ ɱɟɝɨ ɧɟɨɛɯɨɞɢɦɨ ɫɨɡɞɚɧɢɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɩɪɢɡɧɚɧɢɹ ɢ 

ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ.  
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2 ɉɪɚɜɨɜɚɹ ɪɟɝɥɚɦɟɧɬɚɰɢɹ ɢɧɫɬɢɬɭɬɚ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ 

ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ ɜ ɪɚɦɤɚɯ ɛɚɧɤɪɨɬɫɬɜɚ 

2.1 Ɉɛɳɢɟ ɩɨɥɨɠɟɧɢɹ ɨ ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ 
ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 

 

ɂɧɫɬɢɬɭɬ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

ɚɤɬɨɜ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɚ ɩɨɥɭɱɢɥ ɫɜɨɟ ɪɚɡɜɢɬɢɟ ɜɨ ɜɧɭɬɪɟɧɧɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɞɨɝɨɜɨɪɧɨɣ ɩɪɚɤɬɢɤɟ ɝɨɫɭɞɚɪɫɬɜ ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɜɨɡɞɟɣɫɬɜɢɹ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɮɚɤɬɨɪɨɜ, ɬɪɟɛɭɸɳɢɯ ɫɨɡɞɚɧɢɹ 

ɩɪɚɜɨɜɵɯ ɝɚɪɚɧɬɢɣ ɞɥɹ ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɢ ɬɨɪɝɨɜɨɝɨ 

ɨɛɨɪɨɬɚ89.  

Ɋɚɫɫɦɚɬɪɢɜɚɹ ɢɫɬɨɪɢɱɟɫɤɢɣ ɚɫɩɟɤɬ ɩɪɢɡɧɚɧɢɹ, ɨɬɦɟɬɢɦ, ɱɬɨ ɜ ɚɧɬɢɱɧɨɫɬɢ 

ɢɧɨɫɬɪɚɧɧɵɟ ɝɪɚɠɞɚɧɟ ɩɨɞɱɢɧɹɥɢɫɶ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ, ɚ 

ɢɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɧɟ ɩɪɢɡɧɚɜɚɥɢɫɶ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɫɨɝɥɚɫɧɨ ius 

commune ɢɧɨɫɬɪɚɧɧɵɟ ɢ ɧɚɰɢɨɧɚɥɶɧɵɟ ɚɤɬɵ ɧɟ ɢɦɟɥɢ ɩɪɚɜɨɜɵɯ ɪɚɡɥɢɱɢɣ, 

ɩɨɷɬɨɦɭ ɫɜɨɛɨɞɧɨ ɩɪɢɡɧɚɜɚɥɢɫɶ ɢ ɩɪɢɜɨɞɢɥɢɫɶ ɜ ɢɫɩɨɥɧɟɧɢɟ90. 

ɋ ɜɨɡɧɢɤɧɨɜɟɧɢɟɦ ɢ ɪɚɡɜɢɬɢɟɦ ɤɨɧɰɟɩɰɢɢ ɫɭɜɟɪɟɧɢɬɟɬɚ ɦɟɠɞɭ 

ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɢ ɢɧɨɫɬɪɚɧɧɵɦɢ ɫɭɞɟɛɧɵɦɢ ɚɤɬɚɦɢ ɩɨɹɜɢɥɢɫɶ ɪɚɡɥɢɱɢɹ. 

ɋɬɚɬɶɹ 121 ɮɪɚɧɰɭɡɫɤɨɝɨ Code Michaud 1629 ɝɨɞɚ ɧɟ ɩɪɢɡɧɚɜɚɥɚ ɸɪɢɞɢɱɟɫɤɭɸ 

ɫɢɥɭ ɢɧɨɫɬɪɚɧɧɨɝɨ ɚɤɬɚ. ɍɤɚɡɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɛɵɥɨ ɜɨɫɩɪɢɧɹɬɨ ɞɪɭɝɢɦɢ 

ɫɬɪɚɧɚɦɢ91. 

Ɋɚɡɜɢɬɢɟ ɜɧɟɲɧɟɷɤɨɧɨɦɢɱɟɫɤɢɯ ɨɬɧɨɲɟɧɢɣ ɩɪɢɜɟɥɨ ɤ ɭɜɟɥɢɱɟɧɢɸ 

ɤɨɥɢɱɟɫɬɜɚ ɫɩɨɪɨɜ ɨɫɥɨɠɧɟɧɧɵɯ ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ, ɱɬɨ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ 

ɩɪɢɜɟɥɨ ɤ ɜɨɡɦɨɠɧɨɫɬɢ ɢɫɩɨɥɧɟɧɢɹ ɚɤɬɨɜ ɥɢɲɶ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ. Ʉɚɤ ɨɬɦɟɱɚɟɬ Ⱥ. Ƚ. Ƚɨɣɯɛɚɪɝ, ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜ ɦɟɯɚɧɢɡɦ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɫɨɡɞɚɧ 

ɩɨɫɥɟ 60-ɯ ɝɨɞɨɜ XIX ɜɟɤɚ92. 

                                                           
89 ɋɨɪɨɤɢɧɚ ɋ. ɋ. ɍɤɚɡ. ɋɨɱ. ɋ. 14. 
90 ɒɟɪɲɟɧɟɜɢɱ Ƚ. Ɏ. ɍɤɚɡ. ɋɨɱ. ɋ. 193. 
91 Michaels R. Recognition and Enforcement of Foreign Judgments / Max Plank Institute for Comparative Public Law 
and International Law // Heidelberg and Oxford University Press. 2009. 
92 Ƚɨɣɯɛɚɪɝ Ⱥ. Ƚ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. Ɇ. : ɘɪɢɡɞɚɬ ɇɄɘ, 1928. ɋ. 158. 
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ȼ ɧɚɫɬɨɹɳɢɣ ɦɨɦɟɧɬ ɢɧɫɬɢɬɭɬ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ 

ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɪɢɨɛɪɟɬɚɟɬ ɜɫɟ ɛɨɥɶɲɟɟ ɡɧɚɱɟɧɢɟ. ɋɜɨɛɨɞɚ 

ɩɟɪɟɦɟɳɟɧɢɹ ɤɚɩɢɬɚɥɚ, ɬɨɜɚɪɨɜ ɢ ɝɪɚɠɞɚɧ ɬɪɟɛɭɸ ɨɬ ɝɨɫɭɞɚɪɫɬɜ ɫɨɡɞɚɧɢɹ 

ɚɞɟɤɜɚɬɧɨɣ ɫɢɫɬɟɦɵ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ. Ɉɞɧɚɤɨ 

ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɫɱɢɬɚɟɬɫɹ ɜɬɨɪɠɟɧɢɟɦ ɜ ɫɭɜɟɪɟɧɢɬɟɬ 

ɝɨɫɭɞɚɪɫɬɜɚ93, ɩɨɷɬɨɦɭ ɡɚ ɩɪɟɞɟɥɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚ, ɫɭɞ ɤɨɬɨɪɨɝɨ ɜɵɧɟɫ ɪɟɲɟɧɢɟ, 

ɨɧɢ ɧɟ ɢɦɟɸɬ ɩɪɚɜɨɜɨɣ ɫɢɥɵ ɢ ɩɨɥɭɱɚɸɬ ɟɟ ɥɢɲɶ ɩɨɬɨɦɭ, ɱɬɨ ɢɧɨɫɬɪɚɧɧɨɟ 

ɝɨɫɭɞɚɪɫɬɜɨ ɞɨɩɭɫɤɚɟɬ ɢɯ ɩɪɢɡɧɚɧɢɟ ɢ ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ94. 

ȼ ɞɨɤɬɪɢɧɟ ɫɥɨɠɢɥɢɫɶ ɫɥɟɞɭɸɳɢɟ ɩɨɞɯɨɞɵ ɤ ɫɨɨɬɧɨɲɟɧɢɸ ɩɪɢɡɧɚɧɢɹ ɢ 

ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ: 

– ɩɪɢɡɧɚɧɢɟ – ɨɛɹɡɚɬɟɥɶɧɨɟ ɭɫɥɨɜɢɟ ɩɪɢɧɭɞɢɬɟɥɶɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ95; 

– ɩɪɢɡɧɚɧɢɟ ɢ ɩɪɨɰɟɞɭɪɚ ɜɵɞɚɱɢ ɷɤɡɟɤɜɚɬɭɪɵ (ɪɚɡɪɟɲɟɧɢɹ ɧɚ 

ɩɪɢɧɭɞɢɬɟɥɶɧɨɟ ɢɫɩɨɥɧɟɧɢɟ) ɹɜɥɹɸɬɫɹ ɪɚɡɧɵɦɢ ɩɪɨɰɟɞɭɪɚɦɢ96; 

– ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ 

ɪɟɲɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɚ ɢ ɩɪɢɧɭɞɢɬɟɥɶɧɨɟ ɢɫɩɨɥɧɟɧɢɟ ɜ ɪɚɦɤɚɯ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɫɢɫɬɟɦɵ ɢɫɩɨɥɧɢɬɟɥɶɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ – ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ 

ɫɬɪɭɤɬɭɪɧɵɟ ɷɥɟɦɟɧɬɵ97; 

– ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɜɢɞɨɜ ɩɪɢɡɧɚɧɢɹ98;  

– ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɟɝɨ 

ɩɪɢɡɧɚɧɢɟ99.  

ɉɪɢɡɧɚɧɢɟ ɢ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɢɦɟɸɬ ɧɟɪɚɡɪɵɜɧɭɸ ɫɜɹɡɶ 

(ɧɟɜɨɡɦɨɠɧɨ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɛɟɡ ɟɝɨ ɩɪɢɡɧɚɧɢɹ, 

ɪɚɜɧɨ ɤɚɤ ɢ ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɛɟɫɫɦɵɫɥɟɧɧɨ ɛɟɡ ɟɝɨ 

ɢɫɩɨɥɧɟɧɢɹ). ɉɪɢ ɚɧɚɥɢɡɟ ɪɟɠɢɦɨɜ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɫɬɜ 
                                                           
93 ɉɪɨɛɥɟɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ / ɩɨɞ ɪɟɞ. ɇ. ɂ. Ɇɚɪɵɲɟɜɨɣ. Ɇ., 2000. ɋ. 204. 
94 əɛɥɨɱɤɨɜ Ɍ. Ɇ. Ʉɭɪɫ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ. əɪɨɫɥɚɜɥɶ, 1909. ɋ. 170–171; 
Ʉɚɧɚɲɟɜɫɤɢɣ ȼ. Ⱥ. ɍɤɚɡ.ɋɨɱ. ɋ. 591. 
95 Ⱥɧɭɮɪɢɟɜɚ Ʌ. ɉ. ɍɤɚɡ. ɋɨɱ. ɋ. 379; Ⱦɦɢɬɪɢɟɜɚ Ƚ. Ʉ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ : ɭɱɟɛɧɢɤ. Ɍ. 3. Ɇ., 2000. 
ɋ. 578; Ʌɭɧɰ Ʌ. Ⱥ. Ʉɭɪɫ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ. Ɍ. 1. Ɇ., 1973. ɋ. 901, 919; ɋɜɟɬɥɚɧɨɜ Ⱥ. Ƚ. 
Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ: ɫɨɜɪɟɦɟɧɧɵɟ ɬɟɧɞɟɧɰɢɢ. Ɇ., 2002. ɋ. 88–89. 
96 Ɇɭɪɚɧɨɜ Ⱥ. ɂ. ɂɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɢ ɚɪɛɢɬɪɚɠɧɵɯ ɪɟɲɟɧɢɣ: ɤɨɦɩɟɬɟɧɰɢɹ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ. 
Ɇ., 2002. ɋ. 7. 
97 Ʉɨɧɟɜ Ⱦ. ȼ. ɉɪɢɡɧɚɧɢɟ ɢ ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ ɬɨɪɝɨɜɵɦ 
ɞɟɥɚɦ ɜ Ƚɟɪɦɚɧɢɢ ɢ Ɋɨɫɫɢɢ: ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɚɧɚɥɢɡ. Ɇ., 2010. ɋ. 80. 
98 Szaszy I. International Civil Procedure. A Comparative Study. 1967. P. 526. 
99 Clarkson C., Hill J. Jaffey on the Conflicts of Laws. L., 1997. P. 143. 
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ɧɟɨɛɯɨɞɢɦɨ ɪɚɡɞɟɥɹɬɶ «ɢɫɩɨɥɧɟɧɢɟ» ɤɚɤ ɪɟɚɥɢɡɚɰɢɸ ɚɤɬɚ ɢɧɨɫɬɪɚɧɧɨɣ 

ɸɫɬɢɰɢɢ ɜ ɞɨɛɪɨɜɨɥɶɧɨɦ ɩɨɪɹɞɤɟ ɢ «ɩɪɢɧɭɞɢɬɟɥɶɧɨɟ ɢɫɩɨɥɧɟɧɢɟ» ɤɚɤ 

ɪɟɚɥɢɡɚɰɢɸ ɚɤɬɚ ɢɧɨɫɬɪɚɧɧɨɣ ɸɫɬɢɰɢɢ ɩɪɢ ɩɨɦɨɳɢ ɩɪɢɧɭɞɢɬɟɥɶɧɵɯ ɦɟɪ 

ɩɪɢɡɧɚɸɳɟɝɨ ɩɪɚɜɨɩɨɪɹɞɤɚ100. 

Ɉɫɨɛɟɧɧɨɫɬɶɸ ɞɟɥ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɦ ɛɚɧɤɪɨɬɫɬɜɟ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɧɟ 

ɬɨɥɶɤɨ ɜɵɧɨɫɹɬɫɹ ɚɤɬɵ, ɡɚɜɟɪɲɚɸɳɢɟ ɪɚɡɪɟɲɟɧɢɟ ɫɩɨɪɚ ɩɨ ɫɭɳɟɫɬɜɭ, ɧɨ ɜ 

ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪɵ ɬɚɤɠɟ ɨɬɞɟɥɶɧɨ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɨɛɨɫɨɛɥɟɧɧɵɟ ɫɩɨɪɵ, ɜ 

ɤɨɬɨɪɵɯ ɫɭɞɵ ɪɚɫɫɦɚɬɪɢɜɚɸɬ ɬɪɟɛɨɜɚɧɢɹ ɤɪɟɞɢɬɨɪɨɜ, ɜɨɩɪɨɫɵ ɩɪɢɜɥɟɱɟɧɢɹ ɤ 

ɫɭɛɫɢɞɢɚɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɨɫɩɚɪɢɜɚɧɢɟ ɫɞɟɥɨɤ ɢ ɞɪɭɝɢɟ ɜɨɩɪɨɫɵ. 

ɋɭɞɟɛɧɵɟ ɚɤɬɵ, ɤɨɬɨɪɵɦɢ ɡɚɜɟɪɲɚɟɬɫɹ ɪɚɫɫɦɨɬɪɟɧɢɟ ɨɛɨɫɨɛɥɟɧɧɨɝɨ ɫɩɨɪɚ, 

ɢɦɟɸɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɢ ɩɪɢɨɛɪɟɬɚɸɬ ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ ɜɧɟ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɪɟɲɟɧɢɣ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɨɫɧɨɜɧɨɦ ɫɩɨɪɟ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨɦɢɦɨ ɚɤɬɨɜ ɨɛ ɨɬɤɪɵɬɢɢ ɢ ɡɚɜɟɪɲɟɧɢɢ ɩɪɨɰɟɞɭɪɵ 

ɛɚɧɤɪɨɬɫɬɜɚ ɫɭɳɟɫɬɜɭɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɢ ɞɪɭɝɢɯ ɚɤɬɨɜ, ɜɵɧɟɫɟɧɧɵɯ 

ɜ ɪɚɦɤɚɯ ɨɛɨɫɨɛɥɟɧɧɵɯ ɫɩɨɪɨɜ. 

ȿɜɪɨɩɟɣɫɤɨɟ ɩɪɚɜɨ, ɚ ɬɚɤɠɟ Ɍɢɩɨɜɨɣ ɡɚɤɨɧ ɘɇɋɂɌɊȺɅ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɥɸɛɨɝɨ ɚɤɬɚ, ɜɵɧɟɫɟɧɧɨɝɨ ɜ ɪɚɦɤɚɯ 

ɛɚɧɤɪɨɬɫɬɜɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɚɤɬɨɜ ɨɛ ɨɬɤɪɵɬɢɢ ɢ ɡɚɜɟɪɲɟɧɢɢ ɩɪɨɰɟɞɭɪɵ, ɚ ɬɚɤɠɟ 

ɚɤɬɨɜ, ɬɟɫɧɨ ɫɜɹɡɚɧɧɵɯ ɫ ɩɪɨɰɟɞɭɪɨɣ ɛɚɧɤɪɨɬɫɬɜɚ. 

ɋɭɞɟɛɧɵɟ ɚɤɬɵ, ɜɵɧɟɫɟɧɧɵɟ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, – ɷɬɨ 

ɨɩɨɫɪɟɞɨɜɚɧɧɵɣ ɨɛɴɟɤɬ ɩɪɢɡɧɚɧɢɹ, ɬɚɤ ɤɚɤ, ɩɪɢɡɧɚɜɚɹ ɫɭɞɟɛɧɵɣ ɚɤɬ, 

ɝɨɫɭɞɚɪɫɬɜɨ ɩɪɢɡɧɚɟɬ ɩɨɫɥɟɞɫɬɜɢɹ ɜɨɡɛɭɠɞɟɧɢɹ, ɜɟɞɟɧɢɹ ɢ ɨɤɨɧɱɚɧɢɹ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ101. 

ɉɪɢɡɧɚɧɢɟ ɪɟɲɟɧɢɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚɞɟɥɹɟɬ 

ɫɭɞɟɛɧɵɣ ɚɤɬ ɱɟɪɬɚɦɢ ɢɫɩɨɥɧɢɦɨɫɬɢ ɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɫɬɢ, ɚ ɬɚɤɠɟ ɩɪɢɡɧɚɟɬ 

ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɚɤɬɚ.  

ɉɨ ɚɧɚɥɨɝɢɢ ɫ ɫɢɫɬɟɦɚɦɢ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɫɬɜ ɦɨɠɧɨ 

ɜɵɞɟɥɢɬɶ ɫɢɫɬɟɦɵ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɩɪɢɧɹɬɵɯ ɜ ɞɟɥɚɯ ɨ ɛɚɧɤɪɨɬɫɬɜɟ: 

                                                           
100 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 72–73. 
101 Ɍɚɦ ɠɟ. ɋ. 96–97. 
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ɫɢɫɬɟɦɚ ɚɜɬɨɦɚɬɢɱɟɫɤɨɝɨ ɩɪɢɡɧɚɧɢɹ ɢ ɫɢɫɬɟɦɚ ɩɨɥɭɱɟɧɢɹ ɫɩɟɰɢɚɥɶɧɵɯ 

ɪɚɡɪɟɲɟɧɢɣ. 

ɋɭɬɶ ɫɢɫɬɟɦɵ ɚɜɬɨɦɚɬɢɱɟɫɤɨɝɨ ɩɪɢɡɧɚɧɢɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ 

ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɫɱɢɬɚɸɬɫɹ ɩɪɢɡɧɚɧɧɵɦɢ ɚɜɬɨɦɚɬɢɱɟɫɤɢ ɛɟɡ ɧɟɨɛɯɨɞɢɦɨɫɬɢ 

ɩɪɨɜɟɞɟɧɢɹ ɫɩɟɰɢɚɥɶɧɨɣ ɩɪɨɰɟɞɭɪɵ. Ɍɚɤɚɹ ɫɢɫɬɟɦɚ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜ 

Ɋɟɝɥɚɦɟɧɬɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 2015/848102. 

ȼ ɫɢɫɬɟɦɟ ɩɨɥɭɱɟɧɢɹ ɫɩɟɰɢɚɥɶɧɵɯ ɪɚɡɪɟɲɟɧɢɣ/ɫɢɫɬɟɦɚ ɷɤɡɟɤɜɚɬɭɪɵ 

ɧɟɨɛɯɨɞɢɦɨ ɩɨɥɭɱɟɧɢɟ ɪɚɡɪɟɲɟɧɢɹ ɤɨɦɩɟɬɟɧɬɧɨɝɨ ɨɪɝɚɧɚ ɩɪɢɡɧɚɸɳɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɨ ɩɪɢɡɧɚɧɢɢ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 

Ɍɢɩɨɜɨɣ ɡɚɤɨɧ ɘɇɋɂɌɊȺɅ, ɤɨɬɨɪɵɣ ɫɨɞɟɪɠɢɬ ɩɨɥɨɠɟɧɢɹ ɨ ɪɚɡɪɟɲɢɬɟɥɶɧɨɦ 

ɩɨɪɹɞɤɟ ɨɛ ɨɬɤɪɵɬɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ ɩɨ ɞɟɥɭ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

ɗɬɚ ɫɢɫɬɟɦɚ ɬɪɟɛɭɟɬ ɨɬ ɭɱɚɫɬɧɢɤɨɜ ɛɨɥɶɲɢɯ ɡɚɬɪɚɬ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɨɝɨ 

ɚɤɬɚ, ɱɬɨ ɧɟɝɚɬɢɜɧɨ ɨɬɪɚɠɚɟɬɫɹ ɧɚ ɟɟ ɷɮɮɟɤɬɢɜɧɨɫɬɢ. Ⱦɥɹ ɝɨɫɭɞɚɪɫɬɜ, 

ɩɪɢɦɟɧɹɸɳɢɯ ɫɢɫɬɟɦɭ ɷɤɡɟɤɜɚɬɭɪɵ, ɯɚɪɚɤɬɟɪɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ 

ɢɥɢ ɜɵɪɚɛɨɬɤɚ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɫɩɟɰɢɚɥɶɧɵɯ ɭɫɥɨɜɢɣ ɞɥɹ ɩɪɢɡɧɚɧɢɹ 

ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ103.  

ȼɨɩɪɨɫɵ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

ɪɟɲɟɧɢɣ ɧɚɢɛɨɥɟɟ ɩɪɨɛɥɟɦɚɬɢɱɧɵ ɞɥɹ ɬɟɨɪɢɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɩɨ ɩɪɢɱɢɧɟ 

ɜɟɞɟɧɢɹ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ 

ɩɪɢɧɢɦɚɸɬɫɹ ɫɭɞɟɛɧɵɟ ɚɤɬɵ. ɉɨ ɦɧɟɧɢɸ Ʌ. ɘ. ɋɨɛɢɧɨɣ, ɨɫɧɨɜɨɣ ɞɥɹ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɜ ɪɚɦɤɚɯ ɢɧɨɫɬɪɚɧɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ 

ɞɨɥɠɧɚ ɛɵɬɶ ɦɨɞɟɥɶ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɛɥɚɝɨɞɚɪɹ ɩɪɢɧɰɢɩɚɦ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɢ 

ɟɞɢɧɫɬɜɚ ɩɪɨɰɟɞɭɪɵ104. 

ɉɪɢɧɰɢɩ ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ ɩɨɞɪɚɡɭɦɟɜɚɟɬ, ɱɬɨ ɚɤɬɵ, ɩɪɢɧɹɬɵɟ ɜ 

ɩɪɨɰɟɞɭɪɟ ɛɚɧɤɪɨɬɫɬɜɚ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɢɦɟɸɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ 

ɯɚɪɚɤɬɟɪ, ɚ ɢɯ ɩɨɫɥɟɞɫɬɜɢɹ – ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɦɚɫɲɬɚɛ. ɋɨɝɥɚɫɧɨ ɩɪɢɧɰɢɩɭ 

ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɢ, ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɢɦɟɟɬ ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ ɧɚ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɞɟɣɫɬɜɢɹ ɜ ɞɪɭɝɢɯ ɧɚɰɢɨɧɚɥɶɧɵɯ ɸɪɢɫɞɢɤɰɢɹɯ (ɩɪɟɞɟɥɵ 
                                                           
102 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) : ɭɱɟɛɧɵɣ ɤɭɪɫ. ȼ 2 ɬ. / ɩɨɞ ɪɟɞ. ɞ.ɸ.ɧ., ɩɪɨɮ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. Ɍ. 2. Ɇ. : 
ɋɬɚɬɭɬ, 2019. ɋ. 777. 
103 Ɍɚɦ ɠɟ. ɋ. 778–779. 
104 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 73–74. 
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ɜɧɟɲɧɢɟ) ɢ ɝɨɬɨɜɧɨɫɬɶ ɩɪɢɡɧɚɬɶ ɜ ɫɜɨɟɦ ɝɨɫɭɞɚɪɫɬɜɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ 

ɢɧɨɫɬɪɚɧɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜ (ɩɪɟɞɟɥɵ ɜɧɭɬɪɟɧɧɢɟ)105. 

Ɉɛɴɟɦ ɩɪɢɡɧɚɧɢɹ ɨɩɪɟɞɟɥɹɟɬɫɹ ɩɨ-ɪɚɡɧɨɦɭ, ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɢɡɛɪɚɧɧɨɣ 

ɬɟɨɪɢɢ. ȼɵɞɟɥɹɸɬ 1) ɤɨɧɰɟɩɰɢɸ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ106 ɢ 2) ɤɨɧɰɟɩɰɢɸ 

ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ107. 

ȼ ɫɢɥɭ ɩɟɪɜɨɣ ɤɨɧɰɟɩɰɢɢ, ɤɨɝɞɚ ɝɨɫɭɞɚɪɫɬɜɨ ɩɪɢɡɧɚɟɬ ɫɭɞɟɛɧɵɣ ɚɤɬ, ɨɧ 

ɢɦɟɟɬ ɚɧɚɥɨɝɢɱɧɨɟ ɞɟɣɫɬɜɢɟ ɤɚɤ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɝɞɟ ɨɧ ɛɵɥ ɜɵɧɟɫɟɧ. ȼ ɤɚɱɟɫɬɜɟ 

ɩɪɢɦɟɪɚ ɩɪɚɤɬɢɱɟɫɤɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɬɚɤɨɣ ɤɨɧɰɟɩɰɢɢ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 

ɫɨɝɥɚɲɟɧɢɹ Ƚɟɪɦɚɧɢɢ ɫ Ȼɟɥɶɝɢɟɣ, ɇɢɞɟɪɥɚɧɞɚɦɢ ɢ ɂɬɚɥɢɟɣ, ɤɨɬɨɪɵɟ ɫɨɞɟɪɠɚɬ 

ɫɥɟɞɭɸɳɟɟ ɩɨɥɨɠɟɧɢɟ: «ɩɪɢɡɧɚɧɢɟ ɢɦɟɟɬ ɫɜɨɢɦ ɫɥɟɞɫɬɜɢɟɦ ɬɨ, ɱɬɨ ɫɭɞɟɛɧɵɟ 

ɪɟɲɟɧɢɹ ɧɚɞɟɥɹɸɬɫɹ ɞɟɣɫɬɜɢɟɦ, ɤɚɤɨɜɨɟ ɨɧɢ ɢɦɟɸɬ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɧɚ 

ɫɭɜɟɪɟɧɧɨɣ ɬɟɪɪɢɬɨɪɢɢ ɤɨɬɨɪɨɝɨ ɨɧɢ ɛɵɥɢ ɜɵɧɟɫɟɧɵ108». 

ɇɟɞɨɫɬɚɬɨɤ ɷɬɨɣ ɤɨɧɰɟɩɰɢɢ – ɜɨɡɦɨɠɧɨɟ ɨɝɪɚɧɢɱɟɧɢɟ ɫɭɜɟɪɟɧɢɬɟɬɚ 

ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. ɉɨɫɥɟɞɫɬɜɢɹ ɞɟɣɫɬɜɢɹ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɪɚɡɧɹɬɫɹ ɨɬ 

ɨɞɧɨɝɨ ɩɪɚɜɨɩɨɪɹɞɤɚ ɤ ɞɪɭɝɨɦɭ. ȿɫɥɢ ɝɨɜɨɪɢɬɶ ɨ ɩɨɜɫɟɦɟɫɬɧɨɦ ɩɪɢɦɟɧɟɧɢɢ 

ɤɨɧɰɟɩɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ, ɬɨ ɢɡ ɧɟɝɨ ɫɥɟɞɭɸɬ ɜɵɫɨɤɢɟ ɪɢɫɤɢ, 

ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɚɜɨɜɨɣ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶɸ. ɉɪɢɡɧɚɸɳɟɟ ɝɨɫɭɞɚɪɫɬɜɨ ɦɨɠɟɬ 

ɫɬɨɥɤɧɭɬɶɫɹ ɫ ɧɟɜɨɡɦɨɠɧɨɫɬɶɸ ɢ ɫɭɳɟɫɬɜɟɧɧɵɦɢ ɧɟɝɚɬɢɜɧɵɦ ɩɨɫɥɟɞɫɬɜɢɹɦɢ 

ɪɟɚɥɢɡɚɰɢɢ ɩɨɪɹɞɤɚ ɞɟɣɫɬɜɢɹ ɪɟɲɟɧɢɹ, ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɡɚɤɨɧɚɦɢ ɞɪɭɝɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ109.  

ȼɬɨɪɵɦ ɜɚɪɢɚɧɬɨɦ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɫɨɞɟɪɠɚɧɢɹ ɩɪɢɡɧɚɧɢɹ ɹɜɥɹɟɬɫɹ 

ɤɨɧɰɟɩɰɢɹ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ, ɜ ɤɨɬɨɪɨɣ ɨɛɴɟɦ ɩɪɢɡɧɚɧɢɹ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ 

ɩɪɟɞɟɥɚɦɢ ɞɟɣɫɬɜɢɹ ɚɧɚɥɨɝɢɱɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ110. 

ɉɪɢɡɧɚɜɚɟɦɨɟ ɪɟɲɟɧɢɟ ɧɟ ɦɨɠɟɬ ɢɦɟɬɶ ɛɨɥɟɟ ɲɢɪɨɤɨɟ ɞɟɣɫɬɜɢɟ, ɬɚɤ ɤɚɤ ɨɧɨ 

                                                           
105 Ɍɚɦ ɠɟ. ɋ. 73–74. 
106 Mehren A., Trautman D. The Law of Multistate Problems. Boston, 1965. P. 843–845; Siegel D. Conflicts in a 
Nutshell. 2nd ed. St. Paul, 1994. P. 359; ɒɚɤ ɏ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɨɰɟɫɫɭɚɥɶɧɨɟ ɩɪɚɜɨ. Ɇ., 2001. ɋ. 
388. 
107 ɒɚɤ ɏ. ɍɤɚɡ. ɋɨɱ. ɋ. 390. 
108 ɋɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ Ȼɟɥɶɝɢɟɣ (ɩɪɟɞɥ. 3 ɚɛɡ. 1 ɫɬ. 1), ɋɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɇɢɞɟɪɥɚɧɞɚɦɢ ɢ 
Ƚɟɪɦɚɧɢɟɣ (ɩɪɟɞɥ. 2 ɫɬ. 1), ɋɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɂɬɚɥɢɟɣ ɢ Ƚɟɪɦɚɧɢɟɣ (ɚɛɡ. 1 ɫɬ. 1). 
109 Ɂɚɣɰɟɜ Ɋ. ȼ. ɉɪɢɡɧɚɧɢɟ ɢ ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɜ Ɋɨɫɫɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ. Ɇ., 2007. ɋ. 35; 
ɒɚɤ ɏ. ɍɤɚɡ. ɋɨɱ. ɋ. 388; ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 75. 
110 Ʌɢɬɜɢɧɫɤɢɣ Ⱦ. ȼ. ȼɨɩɪɨɫɵ ɩɪɢɡɧɚɧɢɹ ɢ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɫɭɞɨɜ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ (ɧɚ ɨɫɧɨɜɟ 
ɚɧɚɥɢɡɚ ɩɪɚɜɚ Ɏɪɚɧɰɢɢ ɢ Ɋɨɫɫɢɢ) : ɞɢɫ. … ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. ɋɉɛ, 2003. ɋ. 45; ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 75. 
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ɮɚɤɬɢɱɟɫɤɢ ɩɨɞɦɟɧɹɟɬ ɪɟɲɟɧɢɟ, ɜɵɧɟɫɟɧɧɨɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɩɪɢɡɧɚɜɚɟɦɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ111. 

ȼ ɪɚɦɤɚɯ ɤɨɧɰɟɩɰɢɢ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɧɟɫɤɨɥɶɤɨ ɜɢɞɨɜ 

ɨɩɪɟɞɟɥɟɧɢɣ ɩɪɢɡɧɚɧɢɹ. Ʉɚɤ ɭɤɚɡɵɜɚɟɬ Ⱥ. ɂ. Ɇɭɪɚɧɨɜ, ɩɨɞ ɩɪɢɡɧɚɧɢɟɦ 

ɩɨɧɢɦɚɟɬɫɹ ɩɪɢɞɚɧɢɟ ɚɤɬɚɦ ɬɚɤɨɣ ɠɟ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɤɚɤɭɸ ɢɦɟɸɬ 

ɜɫɬɭɩɢɜɲɢɟ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɚɤɬɵ ɫɭɞɨɜ ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ112. 

ɉɨ ɦɧɟɧɢɸ ɋ.ɋ. ɋɨɪɨɤɢɧɨɣ, «ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɩɪɚɜɨɜɨɝɨ ɞɟɣɫɬɜɢɹ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɜ ɩɪɟɞɟɥɚɯ ɞɟɣɫɬɜɢɹ ɚɧɚɥɨɝɢɱɧɨɝɨ ɚɤɬɚ, 

ɜɵɧɟɫɟɧɧɨɝɨ ɜ ɩɪɢɡɧɚɸɳɟɦ ɝɨɫɭɞɚɪɫɬɜɟ»113. 

ɋɨɝɥɚɫɧɨ ɨɩɪɟɞɟɥɟɧɢɸ, ɩɪɟɞɥɨɠɟɧɧɨɦɭ ɉ.ɇ. ȿɜɫɟɟɜɵɦ, ɩɪɢɡɧɚɧɢɟ ɚɤɬɚ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɚ ɨɡɧɚɱɚɟɬ ɩɪɢɡɧɚɧɢɟ ɡɚ ɧɢɦ ɬɟɯ ɤɚɱɟɫɬɜ, ɤɨɬɨɪɵɦɢ ɨɛɥɚɞɚɟɬ 

ɚɤɬ ɦɟɫɬɧɨɝɨ ɫɭɞɚ114. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɫɨɞɟɪɠɚɧɢɟ ɩɪɢɡɧɚɧɢɹ ɪɚɫɤɪɵɜɚɟɬɫɹ ɢɫɫɥɟɞɨɜɚɬɟɥɹɦɢ 

ɱɟɪɟɡ ɡɚɤɨɧɧɭɸ ɫɢɥɭ, ɩɪɚɜɨɜɨɟ ɞɟɣɫɬɜɢɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ ɤɚɱɟɫɬɜɚ115.  

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɬɟɨɪɢɹ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ ɨɛɟɫɩɟɱɢɜɚɟɬ ɛɨɥɶɲɭɸ 

ɡɚɳɢɳɟɧɧɨɫɬɶ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɜɟɪɟɧɧɵɯ ɢɧɬɟɪɟɫɨɜ116, ɤɨɧɰɟɩɰɢɹ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ ɧɚ ɬɟɤɭɳɢɣ ɦɨɦɟɧɬ ɧɚɛɢɪɚɟɬ ɜɫɟ ɛɨɥɶɲɭɸ 

ɩɨɩɭɥɹɪɧɨɫɬɶ. əɪɤɢɦ ɩɪɢɦɟɪɨɦ ɜɵɫɬɭɩɚɟɬ ɩɪɚɜɨ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ. 

ɋɨɝɥɚɫɧɨ ɞɨɤɥɚɞɭ ɢ Green Paper, ɩɪɢɧɹɬɵɦ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɦɢɫɫɢɟɣ 21.04.2009, 

ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɨɪɝɚɧɢɡɭɟɬɫɹ ɧɚ ɛɚɡɟ ɩɪɢɧɰɢɩɨɜ 

ɜɡɚɢɦɧɨɝɨ ɩɪɢɡɧɚɧɢɹ ɢ ɞɨɜɟɪɢɹ117. 

                                                           
111 Ɂɚɣɰɟɜ Ɋ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 35–36. 
112 Ɇɭɪɚɧɨɜ Ⱥ. ɂ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɢ ɜɡɚɢɦɧɨɫɬɶ ɤɚɤ ɨɫɧɨɜɚɧɢɹ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɜ Ɋɨɫɫɢɢ 
ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. Ɇ., 2003. ɋ. 44. 
113 ɋɨɪɨɤɢɧɚ ɋ. ɋ. ɉɪɚɜɨɜɚɹ ɫɭɳɧɨɫɬɶ ɢ ɩɪɟɞɩɨɫɵɥɤɢ ɩɪɢɡɧɚɧɢɹ ɢ ɢɫɩɨɥɧɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ 
ɪɟɲɟɧɢɹ // Ɂɚɦɟɬɤɢ ɨ ɫɨɜɪɟɦɟɧɧɨɦ ɝɪɚɠɞɚɧɫɤɨɦ ɢ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɩɪɚɜɟ. Ɇ., 2004. ɋ. 211. 
114 ȿɜɫɟɟɜ ɉ. ɇ. ɋɨɬɪɭɞɧɢɱɟɫɬɜɨ ɨɪɝɚɧɨɜ ɸɫɬɢɰɢɢ ɩɨ ɞɨɝɨɜɨɪɚɦ ɨ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ // ɉɪɚɜɨɜɨɟ 
ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɦɟɠɞɭ ɫɨɰɢɚɥɢɫɬɢɱɟɫɤɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. Ɇ., 1962. ɋ. 175–176. 
115 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 76. 
116 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ: ɢɧɨɫɬɪɚɧɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ / ɩɨɞ ɪɟɞ. Ⱥ. ɇ. ɀɢɥɶɰɨɜɚ, Ⱥ. ɂ. Ɇɭɪɚɧɨɜɚ. 
Ɇ., 2000. ɋ. 705. 
117 Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɨɬ 22.12.2000 № 44/2001 «Ɉ ɸɪɢɫɞɢɤɰɢɢ, ɩɪɢɡɧɚɧɢɢ ɢ ɢɫɩɨɥɧɟɧɢɢ ɫɭɞɟɛɧɵɯ 
ɪɟɲɟɧɢɣ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ ɤɨɦɦɟɪɱɟɫɤɢɦ ɞɟɥɚɦ» // «Ƚɚɪɚɧɬ» – ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɩɨɪɬɚɥ. – URL: 
https://www.garant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.05.2022); Kropholler J. Internationales Privarecht. 6, neubearb. Auflage, 
2006. S. 678;  ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 77. 
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Ʉɨɪɟɧɶ ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ ɞɜɭɦɹ ɬɟɨɪɢɹɦɢ ɧɚɯɨɞɢɬɫɹ ɜ ɜɨɩɪɨɫɟ 

ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɢɦɟɧɢɦɨɝɨ ɩɪɚɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɞɟɣɫɬɜɢɹ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ. ɉɨ 

ɤɨɧɰɟɩɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ ɚɤɬɚ ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɨɝɥɚɫɧɨ ɩɪɚɜɭ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɜɵɧɟɫɲɟɝɨ ɚɤɬ, ɚ ɩɨ ɤɨɧɰɟɩɰɢɢ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ – ɷɬɨ ɩɪɚɜɨ 

ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ118. 

ɉɪɢɦɟɧɟɧɢɟ ɬɟɨɪɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɤɨɥɥɢɡɢɨɧɧɨɣ ɩɪɢɜɹɡɤɟ lex fori concursus, ɩɪɢɦɟɧɢɦɨɣ ɤ ɨɬɧɨɲɟɧɢɹɦ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. ɋɨɝɥɚɫɧɨ ɷɬɨɣ ɩɪɢɜɹɡɤɟ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɚɜɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɫɭɞɚ, ɜɨɡɛɭɞɢɜɲɟɝɨ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɭ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ119/ 

ɩɪɚɜɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɢɦɟɟɬ ɦɟɫɬɨ ɛɚɧɤɪɨɬɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ120.  

ɇɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ 

ɨɬɪɚɠɟɧɚ ɜ Ⱦɨɤɥɚɞɟ ȼɢɪɝɨɫɚ-ɒɦɢɬɚ ɤ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɨɢɡɜɨɞɫɬɜɟ 

ɩɨ ɞɟɥɚɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 1995 ɝɨɞɚ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɚɪɚɝɪɚɮɨɦ 153 

Ⱦɨɤɥɚɞɚ ɦɨɞɟɥɶ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɫɬɜ ɨɫɧɨɜɵɜɚɟɬɫɹ ɧɚ 

ɤɨɧɰɟɩɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ ɚɤɬɚ ɨɛ ɨɬɤɪɵɬɢɢ ɛɚɧɤɪɨɬɫɬɜɚ ɧɚ ɜɫɟɣ 

ɬɟɪɪɢɬɨɪɢɢ ɞɟɣɫɬɜɢɹ Ʉɨɧɜɟɧɰɢɢ. ɉɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ, ɜɨɡɛɭɠɞɟɧɧɚɹ ɜ 

ɨɞɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟ – ɱɥɟɧɟ Ʉɨɧɜɟɧɰɢɢ, ɧɟ ɩɪɢɪɚɜɧɢɜɚɟɬɫɹ ɤ ɧɚɰɢɨɧɚɥɶɧɨɣ 

ɩɪɨɰɟɞɭɪɟ ɛɚɧɤɪɨɬɫɬɜɚ, ɧɨ ɜɫɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɱɥɟɧɵ ɩɪɢɡɧɚɸɬ ɟɟ ɷɮɮɟɤɬ «ɤɚɤ 

ɟɫɬɶ», ɬ.ɟ. ɬɟ ɷɮɮɟɤɬɵ ɢ ɩɨɫɥɟɞɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɷɬɚ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ ɧɟɫɟɬ 

ɩɨ ɩɪɚɜɭ ɝɨɫɭɞɚɪɫɬɜɚ, ɫɭɞ ɤɨɬɨɪɨɝɨ ɨɬɤɪɵɥ ɟɟ121. 

Ɉɫɧɨɜɚɧɢɹɦɢ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ ɹɜɥɹɸɬɫɹ: 

– ɧɚɥɢɱɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ; 

– ɩɪɢɧɰɢɩ ɜɡɚɢɦɧɨɫɬɢ. 

                                                           
118 Ʉɨɧɟɜ Ⱦ. ȼ. ɉɪɢɡɧɚɧɢɟ ɢ ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ 
ɬɨɪɝɨɜɵɦ ɞɟɥɚɦ ɜ Ƚɟɪɦɚɧɢɢ ɢ Ɋɨɫɫɢɢ: ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɚɧɚɥɢɡ. Ɇ., 2010. ɋ. 81; ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. 
ɋ. 78. 
119 Basedow J., Kono T. Legal Aspects of Globalization: Conflict of Laws, Internet, Capital Markets and Insolvency in 
Global Economy // Kluwer International. 2000. P. 216.  
120 Ʉɨɯ ɏ., Ɇɚɝɧɭɫ ɍ., ȼɢɧɤɥɟɪ ɮɨɧ Ɇɨɪɟɧɮɟɥɶɫ ɉ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ ɢ ɫɪɚɜɧɢɬɟɥɶɧɨɟ 
ɩɪɚɜɨɜɟɞɟɧɢɟ. Ɇ., 2003. ɋ. 307. 
121 Virgos-Schmit Report on the Convention on Insolvency Proceedings. Brussels, 08.06.1996; EU Council Reference 
6500/1/96, REV1, DRS 8 (CFC); Moss G., Fletcher I., Isaacs S. The EC Regulation on Insolvency Proceedings: a 
Commentary and Annotated Guide. 2nd ed. // Oxford University Press. 2009. Appendix 2. P. 381–450; Commentary to 
the Art. 17. P. 419; ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 80. 
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ɂɡɧɚɱɚɥɶɧɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɟ ɝɨɫɭɞɚɪɫɬɜ ɜ ɜɨɩɪɨɫɚɯ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɹ ɩɨ 

ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɩɪɨɢɫɯɨɞɢɥɨ ɩɨɫɪɟɞɫɬɜɨɦ ɡɚɤɥɸɱɟɧɢɹ ɞɜɭɫɬɨɪɨɧɧɢɯ 

ɫɨɝɥɚɲɟɧɢɣ. ɗɬɨ ɫɜɨɣɫɬɜɟɧɧɨ ɩɟɪɢɨɞɭ XVIII – ɫɟɪɟɞɢɧɵ XX ɜɟɤɚ ɞɥɹ 

ɟɜɪɨɩɟɣɫɤɢɯ ɫɬɪɚɧ ɢ ɫɬɪɚɧ Ʌɚɬɢɧɫɤɨɣ Ⱥɦɟɪɢɤɢ122. 

ɋ ɭɜɟɥɢɱɟɧɢɟɦ ɤɨɧɰɟɧɬɪɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɧɚɢɛɨɥɟɟ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɣ ɩɪɚɤɬɢɤɨɣ ɫɬɚɥɨ ɡɚɤɥɸɱɟɧɢɹ ɪɟɝɢɨɧɚɥɶɧɵɯ ɫɨɝɥɚɲɟɧɢɣ ɢɥɢ 

ɩɪɢɧɹɬɢɹ ɪɟɝɢɨɧɚɥɶɧɵɯ ɚɤɬɨɜ ɧɚɞɧɚɰɢɨɧɚɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɧɚɩɪɢɦɟɪ, 

Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 1346/2000 ɢ ɞɨɝɨɜɨɪɵ Ɇɨɧɬɟɜɢɞɟɨ 1889 ɢ 

1940 ɝɨɞɨɜ. ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɪɟɝɢɨɧɚɥɶɧɵɟ ɫɨɝɥɚɲɟɧɢɹ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ 

ɛɚɧɤɪɨɬɫɬɜɚɯ ɞɟɣɫɬɜɭɸɬ ɜ Ʌɚɬɢɧɫɤɨɣ Ⱥɦɟɪɢɤɟ, ȿɜɪɨɩɟ, ɋɤɚɧɞɢɧɚɜɢɢ, Ⱥɮɪɢɤɟ, 

ɋɟɜɟɪɧɨɣ ɢ ɐɟɧɬɪɚɥɶɧɨɣ Ⱥɦɟɪɢɤɟ. 

Ɂɚɤɥɸɱɟɧɢɟ ɫɨɝɥɚɲɟɧɢɣ ɫɩɨɫɨɛɫɬɜɭɟɬ ɭɧɢɮɢɤɚɰɢɢ ɩɪɚɜɢɥ ɜ ɨɬɧɨɲɟɧɢɢ 

ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɛɚɧɤɪɨɬɫɬɜ. ɉɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ, 

ɫɨɞɟɪɠɚɳɟɝɨ ɩɨɥɨɠɟɧɢɹ ɨɛ ɭɩɪɨɳɟɧɧɨɦ ɩɨɪɹɞɤɟ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɜ ɪɚɦɤɚɯ 

ɞɟɥ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɧɟ ɢɫɤɥɸɱɚɟɬ ɩɪɢɡɧɚɧɢɹ ɷɬɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɪɟɲɟɧɢɣ 

ɫɭɞɨɜ ɝɨɫɭɞɚɪɫɬɜ, ɧɟ ɹɜɥɹɸɳɢɯɫɹ ɫɬɨɪɨɧɚɦɢ ɞɨɝɨɜɨɪɚ. Ɉɞɧɚɤɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟɤɨɬɨɪɵɯ ɝɨɫɭɞɚɪɫɬɜ ɩɨɡɜɨɥɹɟɬ ɩɪɢɡɧɚɜɚɬɶ ɪɟɲɟɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ ɧɚɥɢɱɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɬɚɤ ɛɵɥɨ, ɧɚɩɪɢɦɟɪ, ɜ ɒɜɟɰɢɢ ɞɨ ɜɜɟɞɟɧɢɹ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ȿɜɪɨɫɨɸɡɚ Ɋɟɝɥɚɦɟɧɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ № 1346/2000123. 

                                                           
122 Ⱦɨɝɨɜɨɪ ɦɟɠɞɭ Ɏɪɚɧɰɢɟɣ ɢ ɒɜɟɣɰɚɪɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɨɣ ɨɬ 19.08.1798; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ ɒɜɟɣɰɚɪɫɤɢɦɢ 
ɤɚɧɬɨɧɚɦɢ ɢ ȼɸɪɬɟɦɛɟɪɝɨɦ ɨɬ 13.05.1826; Ⱦɨɝɨɜɨɪ ɦɟɠɞɭ Ɏɪɚɧɰɢɟɣ ɢ ɒɜɟɣɰɚɪɢɟɣ ɨɬ 15.06.1869; Ʉɨɧɜɟɧɰɢɹ 
ɦɟɠɞɭ Ȼɟɥɶɝɢɟɣ ɢ Ɏɪɚɧɰɢɟɣ «Ɉ ɸɪɢɫɞɢɤɰɢɢ, ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɵɯ ɢ 
ɚɪɛɢɬɪɚɠɧɵɯ ɪɟɲɟɧɢɣ, ɚ ɬɚɤɠɟ ɚɭɬɟɧɬɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ» ɨɬ 08.07.1899; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ȼɟɥɶɝɢɟɣ ɢ 
Ⱥɜɫɬɪɢɟɣ «Ɉ ɛɚɧɤɪɨɬɫɬɜɟ, ɥɢɤɜɢɞɚɰɢɢ, ɦɢɪɨɜɵɯ ɫɨɝɥɚɲɟɧɢɹɯ ɢ ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɢ ɩɥɚɬɟɠɟɣ» ɫ 
ɞɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ ɨɬ 13.06.1973; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ȼɟɥɶɝɢɟɣ ɢ ɇɢɞɟɪɥɚɧɞɚɦɢ «Ɉ ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɣ 
ɸɪɢɫɞɢɤɰɢɢ, ɛɚɧɤɪɨɬɫɬɜɟ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɵɯ ɢ ɚɪɛɢɬɪɚɠɧɵɯ ɪɟɲɟɧɢɣ, ɚ ɬɚɤɠɟ ɚɭɬɟɧɬɢɱɧɵɯ 
ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ» ɫ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ ɨɬ 28.03.1925; Ⱦɨɝɨɜɨɪ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ Ⱥɜɫɬɪɢɟɣ «Ɉ 
ɛɚɧɤɪɨɬɫɬɜɟ, ɥɢɤɜɢɞɚɰɢɢ, ɭɪɟɝɭɥɢɪɨɜɚɧɢɢ ɢ ɦɢɪɨɜɵɯ ɫɨɝɥɚɲɟɧɢɹɯ» ɨɬ 25.05.1979; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ɏɪɚɧɰɢɟɣ 
ɢ Ⱥɜɫɬɪɢɟɣ «Ɉ ɸɪɢɫɞɢɤɰɢɢ, ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɜ ɞɟɥɚɯ ɨ ɛɚɧɤɪɨɬɫɬɜɟ» ɨɬ 
27.02.1979; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ɏɪɚɧɰɢɟɣ ɢ ɂɬɚɥɢɟɣ «Ɉ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ 
ɤɨɦɦɟɪɱɟɫɤɢɦ ɞɟɥɚɦ» ɨɬ 03.06.1930; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ ɂɬɚɥɢɟɣ ɢ Ⱥɜɫɬɪɢɟɣ «Ɉ ɛɚɧɤɪɨɬɫɬɜɟ, ɥɢɤɜɢɞɚɰɢɢ ɢ 
ɦɢɪɨɜɵɯ ɫɨɝɥɚɲɟɧɢɹɯ» ɨɬ 12.07.1977; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ Ʉɨɪɨɥɟɜɫɬɜɨɦ ɇɢɞɟɪɥɚɧɞɨɜ ɢ Ɏɟɞɟɪɚɬɢɜɧɨɣ 
Ɋɟɫɩɭɛɥɢɤɨɣ Ƚɟɪɦɚɧɢɹ «Ɉ ɜɡɚɢɦɧɨɦ ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɢ ɚɤɬɨɜ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ 
ɤɨɦɦɟɪɱɟɫɤɢɦ ɞɟɥɚɦ» ɨɬ 30.08.1962; Ʉɨɧɜɟɧɰɢɹ ɦɟɠɞɭ ɋɨɟɞɢɧɟɧɧɵɦ Ʉɨɪɨɥɟɜɫɬɜɨɦ ɢ Ʉɨɪɨɥɟɜɫɬɜɨɦ Ȼɟɥɶɝɢɹ, 
ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɚɹ ɜɡɚɢɦɧɨɟ ɩɪɢɡɧɚɧɢɟ ɢ ɩɪɢɜɟɞɟɧɢɟ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɢ ɤɨɦɦɟɪɱɟɫɤɢɦ 
ɞɟɥɚɦ, ɫ ɩɪɨɬɨɤɨɥɨɦ ɤ ɧɟɣ ɨɬ 02.05.1934. 
123 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 190–193. 
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ɑɚɫɬɶ ɝɨɫɭɞɚɪɫɬɜ (ɒɜɟɣɰɚɪɢɹ, Ⱥɜɫɬɪɢɹ, Ɋɨɫɫɢɹ, ɑɟɯɢɹ, ɒɜɟɰɢɹ, Ȼɟɥɶɝɢɹ) 

ɩɪɢɡɧɚɟɬ ɩɪɢɧɰɢɩ ɜɡɚɢɦɧɨɫɬɢ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ 

ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɨɞɧɚɤɨ ɞɪɭɝɚɹ ɱɚɫɬɶ (Ⱥɧɝɥɢɹ, ɋɨɟɞɢɧɟɧɧɵɟ 

ɒɬɚɬɵ Ⱥɦɟɪɢɤɢ, Ʉɚɧɚɞɚ) ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɩɪɨɬɢɜɨɩɨɥɨɠɧɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ.  

ɉɪɢɧɰɢɩ ɜɡɚɢɦɧɨɫɬɢ ɦɨɠɧɨ ɢɧɬɟɪɩɪɟɬɢɪɨɜɚɬɶ ɤɚɤ ɬɪɟɛɨɜɚɧɢɟ 

ɭɜɚɠɢɬɟɥɶɧɨ ɨɬɧɨɫɢɬɫɹ ɤ ɢɧɨɫɬɪɚɧɧɵɦ ɫɭɞɟɛɧɵɦ ɚɤɬɚɦ – ɩɪɢɧɰɢɩ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɜɟɠɥɢɜɨɫɬɢ (comitas gentium). ȼ ɭɡɤɨɦ ɩɨɧɢɦɚɧɢɢ ɩɪɢɧɰɢɩ 

ɜɡɚɢɦɧɨɫɬɢ (reciprocity) – ɷɬɨ ɬɪɟɛɨɜɚɧɢɟ ɤ ɢɧɨɫɬɪɚɧɧɵɦ ɝɨɫɭɞɚɪɫɬɜɚɦ ɭɜɚɠɚɬɶ 

ɫɨɛɫɬɜɟɧɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ124. 

ȼɵɞɟɥɹɸɬ ɜɢɞɵ ɜɡɚɢɦɧɨɫɬɢ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɟɟ 

ɞɨɤɚɡɵɜɚɧɢɹ. ɉɪɢ ɧɟɝɚɬɢɜɧɨɣ ɜɡɚɢɦɧɨɫɬɢ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ ɨɬɤɚɡ ɜ ɩɪɢɡɧɚɧɢɢ, 

ɩɨɤɚ ɞɪɭɝɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɩɪɢɡɧɚɟɬ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɟɪɜɨɝɨ. ȼ ɲɢɪɨɤɨɦ 

ɩɨɧɢɦɚɧɢɢ (ɩɨɡɢɬɢɜɧɚɹ ɜɡɚɢɦɧɨɫɬɶ) ɪɟɲɟɧɢɣ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɡɧɚɸɬɫɹ, 

ɩɨɤɚ ɧɟ ɡɚɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɧɨ ɫɥɭɱɚɟɜ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ 

ɩɟɪɜɨɣ ɫɬɪɚɧɵ125. 

ɇɚɢɛɨɥɟɟ ɱɚɫɬɵɦ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ 

ɪɟɲɟɧɢɣ ɜɵɫɬɭɩɚɟɬ ɩɪɨɬɢɜɨɪɟɱɢɟ ɩɭɛɥɢɱɧɨɦɭ ɩɨɪɹɞɤɭ ɝɨɫɭɞɚɪɫɬɜɚ.  

ɋ.Ⱥ. Ʉɚɪɟɥɢɧɚ  ɩɨɞ ɩɭɛɥɢɱɧɵɦ ɩɨɪɹɞɤɨɦ ɩɨɧɢɦɚɟɬ «ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɟ 

ɩɪɚɜɨɜɵɟ ɧɚɱɚɥɚ (ɩɪɢɧɰɢɩɵ), ɤɨɬɨɪɵɟ ɨɛɥɚɞɚɸɬ ɜɵɫɲɟɣ ɢɦɩɟɪɚɬɢɜɧɨɫɬɶɸ, 

ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɶɸ, ɨɫɨɛɨɣ ɨɛɳɟɫɬɜɟɧɧɨɣ ɢ ɩɭɛɥɢɱɧɨɣ ɡɧɚɱɢɦɨɫɬɶɸ, 

ɫɨɫɬɚɜɥɹɸɬ ɨɫɧɨɜɭ ɩɨɫɬɪɨɟɧɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɣ, ɩɨɥɢɬɢɱɟɫɤɨɣ, ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦ 

ɝɨɫɭɞɚɪɫɬɜɚ»126. ɉɪɢɦɟɧɟɧɢɟ ɭɤɚɡɚɧɧɨɝɨ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɫɨɛɨɣ ɷɤɫɬɪɚɨɪɞɢɧɚɪɧɭɸ ɢ ɢɫɤɥɸɱɢɬɟɥɶɧɭɸ ɦɟɪɭ. 

ȼ ɞɟɥɟ ɤɨɦɩɚɧɢɢ «Qimonda» ɫɭɞ ɋɒȺ ɩɪɢɦɟɧɢɥ ɨɝɨɜɨɪɤɭ ɨ 

ɩɪɨɬɢɜɨɪɟɱɢɢ ɩɭɛɥɢɱɧɨɦɭ ɩɨɪɹɞɤɭ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ 

ɩɪɢɡɧɚɧɢɢ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɧɟɦɟɰɤɨɝɨ ɫɭɞɚ ɨ ɩɪɟɤɪɚɳɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɤɨɦɩɚɧɢɢ-ɞɨɥɠɧɢɤɚ ɤɚɤ ɥɢɰɟɧɡɢɚɪɚ ɩɨ ɥɢɰɟɧɡɢɨɧɧɵɦ ɫɨɝɥɚɲɟɧɢɹɦ, ɩɨ 

ɭɫɥɨɜɢɹɦ ɤɨɬɨɪɵɯ ɧɟ ɜɡɵɦɚɥɚɫɶ ɩɥɚɬɚ. ɋɭɞ ɋɒȺ ɭɤɚɡɚɥ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ ɚɤɬɚ 

                                                           
124 Ɍɚɦ ɠɟ. ɋ. 199–200. 
125 Ʌɢɬɜɢɧɫɤɢɣ Ⱦ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 24; ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 190–193. 
126 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) / ɩɨɞ ɪɟɞ. ɞ.ɸ.ɧ., ɩɪɨɮ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. ɍɤɚɡ. ɋɨɱ. ɋ. 782. 
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ɩɨɪɨɞɢɥɨ ɛɵ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɜ ɩɪɚɜɚɯ ɥɢɰɟɧɡɢɚɬɨɜ ɢ ɧɟɝɚɬɢɜɧɨ ɩɨɜɥɢɹɥɨ ɧɚ 

ɧɚɭɱɧɨ-ɬɟɯɧɢɱɟɫɤɢɣ ɢ ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɩɪɨɝɪɟɫɫ ɋɒȺ127. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɢɡɧɚɧɢɹ ɞɥɹ ɦɨɞɟɥɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ 

ɯɚɪɚɤɬɟɪɧɵ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɫɢɫɬɟɦɵ ɷɤɡɟɤɜɚɬɭɪɵ, ɧɚɥɢɱɢɟ ɡɚɤɪɟɩɥɟɧɧɵɯ 

ɭɫɥɨɜɢɣ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ. Ɋɟɲɟɧɢɹ ɦɨɝɭɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɷɬɨɦ, ɜ ɟɝɨ ɨɬɫɭɬɫɬɜɢɟ ɢɧɨɫɬɪɚɧɧɵɟ 

ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɥɢɛɨ ɢɝɧɨɪɢɪɭɸɬɫɹ, ɥɢɛɨ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢɧɰɢɩ ɧɟɝɚɬɢɜɧɨɣ 

ɜɡɚɢɦɧɨɫɬɢ. Ⱦɥɹ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɫɜɨɣɫɬɜɟɧɧɚ ɤɨɧɰɟɩɰɢɹ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ ɫ 

ɧɚɢɛɨɥɶɲɟɣ ɝɚɪɚɧɬɢɟɣ ɡɚɳɢɬɵ ɫɭɜɟɪɟɧɢɬɟɬɚ ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. 

ȼ ɪɚɦɤɚɯ ɦɨɞɟɥɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɩɪɢɦɟɧɹɟɬɫɹ ɫɢɫɬɟɦɚ ɚɜɬɨɦɚɬɢɱɟɫɤɨɝɨ 

ɩɪɢɡɧɚɧɢɹ. ɂɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɪɢɡɧɚɸɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɩɪɢɧɰɢɩɚ 

ɩɨɡɢɬɢɜɧɨɣ ɜɡɚɢɦɧɨɫɬɢ ɢɥɢ ɜ ɫɢɥɭ ɩɪɢɧɰɢɩɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɜɟɠɥɢɜɨɫɬɢ. ɋ 

ɦɨɞɟɥɶɸ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɫɜɹɡɚɧɚ ɤɨɧɰɟɩɰɢɹ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ, 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɞɟɣɫɬɜɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɨɩɪɟɞɟɥɹɟɬɫɹ ɩɨ ɩɪɚɜɭ 

ɩɪɢɧɹɜɲɟɣ ɟɝɨ ɫɬɪɚɧɵ. 

ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ ɞɨɤɬɪɢɧɵ ɩɪɢɡɧɚɧɢɟ ɞɨɥɠɧɨ ɨɫɧɨɜɵɜɚɬɶɫɹ ɧɚ ɦɨɞɟɥɢ 

ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɢ ɬɟɨɪɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ128.  

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɜɧɟɲɧɟɟ ɧɚɜɹɡɵɜɚɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚɦ ɤɨɧɰɟɩɰɢɢ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ ɧɟɜɨɡɦɨɠɧɨ ɢ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ 

ɩɨɤɭɲɟɧɢɹ ɧɚ ɫɭɜɟɪɟɧɢɬɟɬ ɝɨɫɭɞɚɪɫɬɜɚ. ɉɪɢɡɧɚɧɢɟ ɫɚɦɨ ɩɨ ɫɟɛɟ ɹɜɥɹɟɬɫɹ 

ɩɪɨɹɜɥɟɧɢɟɦ ɞɨɜɟɪɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɤ ɸɪɢɫɞɢɤɰɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, 

ɛɚɡɢɪɭɸɳɟɟɫɹ ɧɚ ɧɚɱɚɥɚɯ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɢ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, 

ɤɚɠɞɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɜɩɪɚɜɟ ɪɟɲɚɬɶ, ɫɬɨɢɬ ɥɢ ɩɪɢɡɧɚɜɚɬɶ ɬɨ ɢɥɢ ɢɧɨɟ ɪɟɲɟɧɢɟ, 

ɜɵɧɟɫɟɧɧɨɟ ɜ ɢɧɨɫɬɪɚɧɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟ, ɢ ɜ ɤɚɤɨɦ ɨɛɴɟɦɟ. 

ȼɵɛɨɪ ɨɬɞɟɥɶɧɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ ɤɨɧɰɟɩɰɢɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɞɟɣɫɬɜɢɹ 

ɞɨɥɠɟɧ ɫɬɚɬɶ ɡɚɤɨɧɨɦɟɪɧɵɦ ɪɟɡɭɥɶɬɚɬɨɦ ɪɚɡɜɢɬɢɹ ɩɪɚɜɨɝɨ ɩɨɪɹɞɤɚ ɢ ɜɧɟɲɧɢɯ 

ɨɬɧɨɲɟɧɢɣ ɤɚɤ, ɧɚɩɪɢɦɟɪ, ɷɬɨ ɩɪɨɢɫɯɨɞɢɬ ɫɟɣɱɚɫ ɫ Ƚɟɪɦɚɧɢɟɣ. Ɇɨɠɧɨ 

                                                           
127 Chung, John J. In re Qimonda AG: The Conflict Between Comity and the Public Policy Exception in Chapter 15 of 
the Bankruptcy Code (February 3, 2014). Boston University International Law Journal. 2014. Vol. 32. Ɋ. 89; Roger 
Williams Univ. Legal Studies Paper No. 145. Available at SSRN: www.ssrn.com/abstract=2390351; 
ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) / ɩɨɞ ɪɟɞ. ɞ.ɸ.ɧ., ɩɪɨɮ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. ɍɤɚɡ. ɋɨɱ. ɋ. 783. 
128 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 80. 
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ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɩɟɪɢɨɞ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɤɭɦɭɥɹɬɢɜɧɨɫɬɢ ɩɨɡɜɨɥɹɟɬ 

ɝɨɫɭɞɚɪɫɬɜɚɦ ɩɨɥɭɱɢɬɶ ɧɟɨɛɯɨɞɢɦɵɣ ɨɩɵɬ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɢ ɨɡɧɚɤɨɦɢɬɶɫɹ ɫ 

ɩɪɚɜɨɩɨɪɹɞɤɚɦɢ ɞɪɭɝ ɞɪɭɝɚ. Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɰɟɥɨɦ ɝɨɫɭɞɚɪɫɬɜɚ ɞɜɢɝɚɸɬɫɹ ɩɨ 

ɦɨɞɟɥɢ ɭɧɢɮɢɤɚɰɢɢ, ɩɨɫɬɟɩɟɧɧɨ ɤɨɥɢɱɟɫɬɜɨ ɪɚɡɥɢɱɢɣ ɢ ɢɯ ɫɭɳɟɫɬɜɟɧɧɨɫɬɶ 

ɭɦɟɧɶɲɚɸɬɫɹ, ɚ ɨɫɬɚɜɲɢɟɫɹ ɪɚɡɥɢɱɢɹ ɫɝɥɚɠɢɜɚɸɬɫɹ ɩɭɬɟɦ ɚɞɚɩɬɚɰɢɢ. 

 

2.2 ɉɪɚɜɨɜɨɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ 
ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɧɚ ɩɪɢɦɟɪɟ 
ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

 

ȼ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɨɠɟɫɬɜɨ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɫɟɦɟɣ: 

ɚɧɝɥɨɫɚɤɫɨɧɫɤɚɹ, ɤɨɧɬɢɧɟɧɬɚɥɶɧɚɹ, ɦɭɫɭɥɶɦɚɧɫɤɚɹ, ɤɚɧɨɧɢɱɟɫɤɚɹ, ɢɭɞɚɢɫɬɫɤɚɹ, 

ɚɮɪɢɤɚɧɫɤɚɹ ɢ ɞɪɭɝɢɟ. Ɇɧɨɠɟɫɬɜɨ ɩɪɚɜɨɜɵɯ ɫɟɦɟɣ ɩɪɢɜɟɥɨ ɤ ɩɨɹɜɥɟɧɢɸ 

ɪɚɡɧɵɯ ɦɨɞɟɥɟɣ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢɧɫɬɢɬɭɬɚ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ 

ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɨ ɞɟɥɚɦ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɦ 

ɛɚɧɤɪɨɬɫɬɜɟ. 

Ⱥɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɢ Ɋɨɫɫɢɢ 

ɩɨɡɜɨɥɢɬ ɨɯɜɚɬɢɬɶ ɫɪɚɡɭ ɞɜɟ ɩɪɚɜɨɜɵɯ ɫɟɦɶɢ, ɚɧɝɥɨɫɚɤɫɨɧɫɤɭɸ ɢ 

ɤɨɧɬɢɧɟɧɬɚɥɶɧɭɸ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ. ɉɨɥɚɝɚɟɦ, ɱɬɨ ɨɩɵɬ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɜ 

ɞɚɥɶɧɟɣɲɟɦ ɦɨɠɟɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɞɥɹ ɫɨɡɞɚɧɢɹ 

ɷɮɮɟɤɬɢɜɧɨɝɨ ɩɪɚɜɨɜɨɝɨ ɦɟɯɚɧɢɡɦɚ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ 

ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɩɪɢɧɹɬɵɯ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ.  

Ɉɬɦɟɬɢɦ, ɱɬɨ ɜ ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɢɧɫɬɢɬɭɬ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ 

ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɜ ɪɚɦɤɚɯ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɦɵ ɪɚɫɫɦɚɬɪɢɜɚɟɦ ɤɚɤ ɟɞɢɧɵɣ ɢɧɫɬɢɬɭɬ ɩɪɢɡɧɚɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɢɫɯɨɞɹ ɢɡ ɬɨɝɨ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ 

ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɧɨ ɫ ɢɯ ɢɫɩɨɥɧɟɧɢɟɦ, ɬ.ɤ. ɫɚɦɨ ɩɨ ɫɟɛɟ ɩɪɢɡɧɚɧɢɟ ɧɟ 

ɩɪɢɜɨɞɢɬ ɤ ɞɨɫɬɢɠɟɧɢɸ ɤɨɧɟɱɧɨɝɨ ɪɟɡɭɥɶɬɚɬɚ – ɭɞɨɜɥɟɬɜɨɪɟɧɢɸ ɬɪɟɛɨɜɚɧɢɣ 

ɤɪɟɞɢɬɨɪɨɜ. 
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Ɉɫɧɨɜɧɵɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɚɤɬɚɦɢ, ɜ ɤɨɬɨɪɵɯ ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɧɚ 

ɩɪɨɰɟɞɭɪɚ ɩɪɢɡɧɚɧɢɹ, ɹɜɥɹɸɬɫɹ Ɍɢɩɨɜɨɣ ɡɚɤɨɧ ɘɇɋɂɌɊȺɅ ɢ Ɋɟɝɥɚɦɟɧɬ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ № 2015/848.  

ɂɧɬɟɪɟɫɧɚ ɩɪɚɜɨɜɚɹ ɪɟɝɥɚɦɟɧɬɚɰɢɹ ɢɧɫɬɢɬɭɬɚ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɡɚɤɪɟɩɥɟɧɧɚɹ ɜ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɧɟɤɨɬɨɪɵɯ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɫɩɟɤɬɚɯ ɛɚɧɤɪɨɬɫɬɜɚ 1990 ɝɨɞɚ129. Ⱦɚɧɧɚɹ ɤɨɧɜɟɧɰɢɹ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɜɡɚɢɦɧɨɟ ɩɪɢɡɧɚɧɢɟ ɩɨɥɧɨɦɨɱɢɣ ɭɩɪɚɜɥɹɸɳɟɝɨ ɜ ɞɟɥɟ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ (ɨɫɨɛɟɧɧɨ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɢɫɤɚ ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɢɤɚ).  

Ⱥɪɛɢɬɪɚɠɧɵɣ ɭɩɪɚɜɥɹɸɳɢɣ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɞɟɣɫɬɜɭɟɬ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɪɟɲɟɧɢɹ ɫɭɞɚ ɢɥɢ ɞɪɭɝɨɝɨ ɤɨɦɩɟɬɟɧɬɧɨɝɨ ɨɪɝɚɧɚ. Ⱦɥɹ ɩɪɢɡɧɚɧɢɹ 

ɩɨɥɧɨɦɨɱɢɣ ɭɩɪɚɜɥɹɸɳɟɝɨ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɟɦɭ 

ɧɟɨɛɯɨɞɢɦɨ ɨɩɭɛɥɢɤɨɜɚɬɶ ɫɨɨɛɳɟɧɢɟ ɨ ɧɚɥɢɱɢɢ ɭ ɧɟɝɨ ɩɨɥɧɨɦɨɱɢɣ.  

ɉɨɫɥɟɞɫɬɜɢɟɦ ɩɪɢɡɧɚɧɢɹ ɩɨɥɧɨɦɨɱɢɣ ɭɩɪɚɜɥɹɸɳɟɝɨ ɢɧɨɫɬɪɚɧɧɵɦ 

ɝɨɫɭɞɚɪɫɬɜɨɦ ɹɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɞɴɹɜɥɟɧɢɹ ɤɪɟɞɢɬɨɪɚɦɢ ɬɪɟɛɨɜɚɧɢɣ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɝɨɫɭɞɚɪɫɬɜɚ, ɝɞɟ ɨɬɤɪɵɬɨ ɜɬɨɪɢɱɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ, ɜ ɬɟɱɟɧɢɟ 

ɞɜɭɯ ɦɟɫɹɰɟɜ130.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 14 ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ «ɨɬɤɪɵɬɢɟ ɩɪɨɰɟɞɭɪɵ 

ɢɥɢ ɩɪɢɡɧɚɧɢɟ ɛɚɧɤɪɨɬɫɬɜɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ-ɭɱɚɫɬɧɢɤɟ, ɝɞɟ ɤɨɧɤɭɪɫɧɵɣ 

ɭɩɪɚɜɥɹɸɳɢɣ ɧɚɦɟɪɟɧ ɨɫɭɳɟɫɬɜɥɹɬɶ ɫɜɨɢ ɩɨɥɧɨɦɨɱɢɹ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ 

ɧɚɫɬɨɹɳɟɣ ɝɥɚɜɨɣ, ɫɥɭɠɚɬ ɨɝɪɚɧɢɱɟɧɢɟɦ ɬɚɤɨɝɨ ɨɫɭɳɟɫɬɜɥɟɧɢɹ». 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢɡɧɚɧɢɟ ɩɨɥɧɨɦɨɱɢɣ ɭɩɪɚɜɥɹɸɳɟɝɨ ɩɨ ɞɟɥɭ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ, ɨ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɧɚɡɧɚɱɟɧɢɹ ɭɩɪɚɜɥɹɸɳɟɝɨ ɜ 

ɞɪɭɝɨɦ ɝɨɫɭɞɚɪɫɬɜɟ ɩɨ ɬɨɦɭ ɠɟ ɞɟɥɭ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ 

ɩɪɢɡɧɚɧɢɟ ɛɚɧɤɪɨɬɫɬɜɚ ɜ ɰɟɥɨɦ. 

ɇɚɦɢ ɛɵɥɢ ɜɵɛɪɚɧɵ ɦɟɯɚɧɢɡɦɵ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ 

ɪɟɲɟɧɢɣ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ, ɩɨɫɤɨɥɶɤɭ ɫɢɫɬɟɦɚ 

ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɜ 

                                                           
129 ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɧɟɤɨɬɨɪɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɫɩɟɤɬɚɯ ɛɚɧɤɪɨɬɫɬɜɚ ETS № 136 [ɡɚɤɥɸɱɟɧɚ ɜ 
ɋɬɚɦɛɭɥɟ 05 ɢɸɧɹ 1990 ɝɨɞɚ] // «Ƚɚɪɚɧɬ» – ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɩɨɪɬɚɥ. – URL: https://www.garant.ru. 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 12.06.2022). 
130 ɉɨɩɨɧɞɨɩɭɥɨ ȼ.Ɏ., ɉɚɧɡɚɧɢ Ʌ. ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ (ɫɨɫɬɨɹɧɢɟ ɢ 
ɪɟɤɨɦɟɧɞɚɰɢɢ ɩɨ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ) // http://www.soautpprf.ru/site.xp/054057056.html. 
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ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɹɜɥɹɟɬɫɹ ɨɞɧɨɣ ɢɡ ɫɚɦɵɯ ɷɮɮɟɤɬɢɜɧɵɯ. ɉɨɫɤɨɥɶɤɭ ɜ Ɋɨɫɫɢɢ 

ɫɢɫɬɟɦɚ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɨɬɫɭɬɫɬɜɭɟɬ, ɚ ɩɪɚɤɬɢɤɚ ɩɨ 

ɫɯɨɠɢɦ ɜɨɩɪɨɫɚɦ ɞɨɫɬɚɬɨɱɧɨ ɧɟɨɞɧɨɡɧɚɱɧɚ, ɩɪɟɞɥɚɝɚɟɦ ɜ ɞɚɥɶɧɟɣɲɟɦ 

ɢɫɩɨɥɶɡɨɜɚɬɶ ɨɩɵɬ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɜ ɫɨɡɞɚɧɢɢ ɷɮɮɟɤɬɢɜɧɨɝɨ ɦɟɯɚɧɢɡɦɚ 

ɩɪɢɡɧɚɧɢɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

ɂɧɫɬɢɬɭɬ ɩɪɢɡɧɚɧɢɹ ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɤɨɧɰɟɩɰɢɢ 

ɭɧɢɜɟɪɫɚɥɢɡɦɚ. ɇɚ ɨɫɧɨɜɟ ɞɥɢɬɟɥɶɧɨɣ ɩɪɟɰɟɞɟɧɬɧɨɣ ɩɪɚɤɬɢɤɢ Ⱥɧɝɥɢɟɣ 

ɜɵɪɚɛɨɬɚɧ ɫɨɛɫɬɜɟɧɧɵɣ ɷɮɮɟɤɬɢɜɧɵɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ.  

ɇɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ ɜɵɲɥɚ ɢɡ ɫɨɫɬɚɜɚ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɜ ɩɨɥɧɨɱɶ ɫ 31 ɹɧɜɚɪɹ ɧɚ 1 ɮɟɜɪɚɥɹ 2020 ɝɨɞɚ. ɋɨɝɥɚɫɧɨ 

ɋɨɝɥɚɲɟɧɢɸ ɨ ɜɵɯɨɞɟ ɢɡ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɞɨ 31.12.2020 ȿɜɪɨɩɟɣɫɤɢɦ 

ɋɨɸɡɨɦ ɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɟɣ ɭɫɬɚɧɨɜɥɟɧ ɩɟɪɟɯɨɞɧɵɣ ɩɟɪɢɨɞ. ȼ ɭɤɚɡɚɧɧɵɣ 

ɩɟɪɢɨɞ ɜ ɨɬɧɨɲɟɧɢɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɞɟɣɫɬɜɨɜɚɥɢ ɜɫɟ ɚɤɬɵ, ɩɪɢɧɹɬɵɟ 

ȿɜɪɨɩɟɣɫɤɢɦ ɋɨɸɡɨɦ. Ɉɞɧɚɤɨ ɧɚɱɢɧɚɹ ɫ 01.01.2021 ɚɤɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ, 

ɧɟ ɢɧɤɨɪɩɨɪɢɪɨɜɚɧɧɵɟ ɜ ɚɧɝɥɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɧɟ ɩɨɞɥɟɠɚɬ 

ɩɪɢɦɟɧɟɧɢɸ ɤ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ, ɜɨɡɧɢɤɲɢɦ ɩɨɫɥɟ ɨɤɨɧɱɚɧɢɹ ɩɟɪɟɯɨɞɧɨɝɨ 

ɩɟɪɢɨɞɚ131.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɩɪɢɧɹɬɵɯ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɫɬɪɚɧ ɭɱɚɫɬɧɢɰ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ, ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ 

ɪɭɤɨɜɨɞɫɬɜɭɟɬɫɹ Ɍɢɩɨɜɵɦ ɡɚɤɨɧɨɦ ɘɇɋɂɌɊȺɅ (ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ ɹɜɥɹɟɬɫɹ 

ɭɱɚɫɬɧɢɰɟɣ), ɧɚɰɢɨɧɚɥɶɧɵɦ Ɂɚɤɨɧɨɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɚ ɬɚɤɠɟ 

ɩɪɟɰɟɞɟɧɬɧɨɣ ɩɪɚɤɬɢɤɨɣ.  

Ɉɬɦɟɬɢɦ, Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ № 2015/848 ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ 

ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɜ ɤɚɱɟɫɬɜɟ ɦɹɝɤɨɝɨ ɩɪɚɜɚ. 

ɉɨɫɤɨɥɶɤɭ ɋɨɟɞɢɧɟɧɧɨɟ ɤɨɪɨɥɟɜɫɬɜɨ ɫɨɫɬɨɢɬ ɢɡ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨ-

ɩɨɥɢɬɢɱɟɫɤɢɯ ɪɟɝɢɨɧɨɜ (Ⱥɧɝɥɢɹ, ɍɷɥɶɫ, ɋɟɜɟɪɧɚɹ ɂɪɥɚɧɞɢɹ, ɒɨɬɥɚɧɞɢɹ), ɜ 
                                                           
131 ɀɢɡɧɶ ɩɨɫɥɟ Brexit: ɨɫɨɛɟɧɧɨɫɬɢ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɩɨɪɨɜ ɢ ɪɟɤɨɦɟɧɞɚɰɢɢ ɞɥɹ ɛɢɡɧɟɫɚ // Ⱥɞɜɨɤɚɬɫɤɨɟ ɛɸɪɨ 
Ɇɨɬɢɟɤɚ ɢ Ⱥɭɞɡɟɜɢɱɢɭɫ. – URL: 
https://zakon.ru/blog/2021/3/10/zhizn_posle_brexit_osobennosti_uregulirovaniya_sporov_i_rekomendacii_dlya_biznes
a (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.05.2022); ɊɂȺ-ɇɨɜɨɫɬɢ (ɨɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ). – URL: https://ria.ru/20201231/brexit-
1591345392.html#:~:text=24%20ɹɧɜɚɪɹ%202020%20ɝɨɞɚ%20ɝɥɚɜɚ,02.00%20ɦɫɤ).%20ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ%20ɩɨɤɢɧ
ɭɥɚ%20ȿɋ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 27.05.2022). 
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ɤɨɬɨɪɵɯ ɫɭɳɟɫɬɜɭɟɬ ɨɫɨɛɚɹ ɭɩɪɨɳɟɧɧɚɹ ɩɪɨɰɟɞɭɪɚ ɩɪɢɡɧɚɧɢɹ. ɋɭɞɟɛɧɵɟ 

ɪɟɲɟɧɢɹ, ɩɪɢɧɹɬɵɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɞɚɧɧɵɯ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ ɟɞɢɧɢɰ, 

ɨɛɥɚɞɚɸɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɦ ɷɮɮɟɤɬɨɦ ɢ ɩɪɢɡɧɚɸɬɫɹ ɚɜɬɨɦɚɬɢɱɟɫɤɢ ɛɟɡ 

ɤɚɤɢɯ-ɥɢɛɨ ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ132. 

Ⱥɧɝɥɢɣɫɤɚɹ ɩɪɟɰɟɞɟɧɬɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɢɡɧɚɧɢɹ ɧɚɱɚɥɚ ɫɜɨɟ 

ɫɬɚɧɨɜɥɟɧɢɟ ɫɨ ɜɬɨɪɨɣ ɩɨɥɨɜɢɧɵ XVIII ɜɟɤɚ. ɉɟɪɜɵɦ ɞɟɥɨɦ, ɫ ɤɨɬɨɪɨɝɨ ɧɚɱɚɥɚ 

ɮɨɪɦɢɪɨɜɚɬɶɫɹ ɩɪɚɤɬɢɤɚ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ, ɫɬɚɥɨ 

ɞɟɥɨ Salomons v. Ross ɟɳɟ ɜ 1764 ɝɨɞɭ133. ȼ ɞɚɧɧɨɦ ɞɟɥɟ ɚɧɝɥɢɣɫɤɢɣ ɫɭɞ 

ɩɪɢɡɧɚɥ ɜɨɡɦɨɠɧɨɫɬɶ ɢɫɩɨɥɧɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, 

ɜɵɧɟɫɟɧɧɨɝɨ ɫɭɞɨɦ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.  

Ⱦɚɧɧɨɟ ɪɟɲɟɧɢɟ ɫɬɚɥɨ ɤɥɸɱɟɜɵɦ ɧɟ ɬɨɥɶɤɨ ɞɥɹ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ, ɧɨ ɢ ɞɥɹ 

ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɩɨɫɤɨɥɶɤɭ, ɤɚɤ ɛɵɥɨ ɭɤɚɡɚɧɨ ɪɚɧɟɟ, ɜ ɛɨɥɶɲɢɧɫɬɜɟ 

ɝɨɫɭɞɚɪɫɬɜ ɧɚ ɦɨɦɟɧɬ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɜ ɩɪɢɧɰɢɩɟ ɨɬɫɭɬɫɬɜɨɜɚɥ ɦɟɯɚɧɢɡɦ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɧɟ ɝɨɜɨɪɹ 

ɨ ɦɟɯɚɧɢɡɦɟ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɜ ɪɚɦɤɚɯ ɛɚɧɤɪɨɬɫɬɜɚ. ɍɤɚɠɟɦ, ɱɬɨ 

ɞɚɧɧɨɟ ɞɟɥɨ ɫɬɚɥɨ ɨɬɩɪɚɜɧɨɣ ɬɨɱɤɨɣ ɜ ɮɨɪɦɢɪɨɜɚɧɢɢ ɛɨɥɟɟ ɞɟɬɚɥɶɧɵɯ ɩɪɚɜɢɥ 

ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɩɪɢɧɹɬɵɯ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ, ɜɵɪɚɛɨɬɚɧɧɵɯ ɚɧɝɥɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ. 

ȼ ɜɨɩɪɨɫɚɯ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɚɧɝɥɢɣɫɤɢɟ ɫɭɞɵ 

ɪɚɫɫɦɚɬɪɢɜɚɸɬ ɢɧɨɫɬɪɚɧɧɨɟ ɪɟɲɟɧɢɟ ɤɚɤ ɫɨɡɞɚɸɳɟɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɨɞɧɨɣ 

ɫɬɨɪɨɧɵ ɩɪɨɰɟɫɫɚ ɩɟɪɟɞ ɞɪɭɝɨɣ134, ɚ ɬɚɤɠɟ ɨɛɳɟɣ ɢɞɟɟɣ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ ɢ 

ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ ɜ ɫɬɪɚɧɚɯ, ɢɦɟɸɳɢɯ ɚɧɚɥɨɝɢɱɧɭɸ 

ɸɪɢɫɞɢɤɰɢɸ135. Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ Ɏ.ɋɦɚɪɬ ɢɦɟɧɭɟɬ «ɩɨɞɱɟɪɤɧɭɬɵɦ 

ɜɟɥɢɤɨɞɭɲɢɟɦ»136. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɩɪɢɡɧɚɸɬɫɹ ɧɟ ɜɫɟ ɚɤɬɵ, ɬɚɤ ɚɧɝɥɢɣɫɤɢɟ 

ɫɭɞɵ ɧɟ ɩɪɢɡɧɚɸɬ ɢɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɨ ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɢ ɫɭɞɟɛɧɵɯ 
                                                           
132 Fletcher I.F. Insolvency in Private International Law. Oxford, 2005. P. 200. 
133 In Re Salomons v. Ross, (1764) I Hy. Bl. 131 n. Raeburn (1949) 26 B.Y.I.L. 177. P. 186, 187. 
134 Clarkson C.M.V., Hill J. (eds.). The Conflict of Laws. Oxford, 2006. P. 134; Court of Queen's Bench. Schibsby v. 
Westenholz. Judgment of 10 December 1870. Law Rep. 6 Q. B. 155. 
135 ȼ ɫɬ. 426 Ɂɚɤɨɧɚ Ⱥɧɝɥɢɢ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ (Insolvency Act 1986) ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ «ɫɭɞ ɥɸɛɨɣ ɱɚɫɬɢ 
ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, ɢɦɟɸɳɢɣ ɸɪɢɫɞɢɤɰɢɸ ɜ ɨɬɧɨɲɟɧɢɢ ɞɟɥɚ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɞɨɥɠɟɧ ɩɨɦɨɝɚɬɶ 
ɫɭɞɭ ɞɪɭɝɨɣ ɱɚɫɬɢ Ʉɨɪɨɥɟɜɫɬɜɚ ɢɥɢ ɞɪɭɝɨɣ ɫɬɪɚɧɵ, ɢɦɟɸɳɟɦɭ ɚɧɚɥɨɝɢɱɧɭɸ ɸɪɢɫɞɢɤɰɢɸ». 
136 Smart P. Cross-Border Insolvency. 2nd ed. 1997. P. 141. 
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ɪɚɡɛɢɪɚɬɟɥɶɫɬɜ ɢ ɢɧɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɞɟɣɫɬɜɢɣ, ɚ ɬɚɤɠɟ ɪɟɲɟɧɢɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɪɚɫɩɨɥɨɠɟɧɧɨɣ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ137.  

ȼɨɡɦɨɠɧɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ 

ɫɬɚɜɢɬɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɨɫɬɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɩɪɚɜɚ (ɫɭɞɨɦ 

ɞɨɥɠɟɧ ɛɵɬɶ ɭɫɬɚɧɨɜɥɟɧ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɞɟɣɫɬɜɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɩɪɚɜɚ ɧɚ ɢɧɨɫɬɪɚɧɧɵɟ ɚɤɬɢɜɵ ɞɨɥɠɧɢɤɚ), ɚ ɬɚɤɠɟ ɫɯɨɠɟɫɬɢ ɸɪɢɫɞɢɤɰɢɣ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɢ ɚɧɝɥɢɣɫɤɨɝɨ ɫɭɞɨɜ (ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɞ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɚɧɝɥɢɣɫɤɢɦ ɩɪɚɜɨɦ ɞɨɥɠɟɧ ɨɛɥɚɞɚɬɶ ɸɪɢɫɞɢɤɰɢɟɣ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ). 

Ɉɬɫɭɬɫɬɜɢɟ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɨɫɬɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɩɪɚɜɚ ɩɪɢɜɨɞɢɬ ɤ 

ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɚɧɝɥɢɣɫɤɢɦ ɫɭɞɨɦ138. 

Ɍɚɤ, ɜ ɞɟɥɟ Tenon v. Mars ɫɭɞ ɩɪɢɡɧɚɥ, ɱɬɨ ɮɪɚɧɰɭɡɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɧɟ ɨɯɜɚɬɵɜɚɟɬ ɢɧɨɫɬɪɚɧɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɬ.ɟ. ɧɟ ɨɛɥɚɞɚɟɬ ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɦ 

ɯɚɪɚɤɬɟɪɨɦ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ ɧɟ ɛɵɥɨ ɩɪɢɡɧɚɧɨ139. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɚɧɝɥɢɣɫɤɢɦ ɩɪɚɜɨɦ ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɞ ɨɛɥɚɞɚɟɬ 

ɸɪɢɫɞɢɤɰɢɟɣ, ɟɫɥɢ ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɨɬɤɪɵɬɨ ɜ ɝɨɫɭɞɚɪɫɬɜɟ – ɞɨɦɢɰɢɥɢɢ 

ɞɨɥɠɧɢɤɚ (ɨɫɧɨɜɧɨɣ ɤɪɢɬɟɪɢɣ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɸɪɢɫɞɢɤɰɢɢ)140. 

ɂɧɬɟɪɟɫɧɵɦ ɹɜɥɹɟɬɫɹ ɚɧɝɥɢɣɫɤɢɣ ɩɨɞɯɨɞ ɤ ɜɨɩɪɨɫɭ ɸɪɢɫɞɢɤɰɢɢ, ɬɚɤ 

ɚɧɝɥɢɣɫɤɢɟ ɫɭɞɵ ɩɪɢɡɧɚɸɬ ɸɪɢɫɞɢɤɰɢɸ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɞɚɠɟ ɜ ɬɨɦ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɧɟ ɫɨɛɥɸɞɟɧ ɤɪɢɬɟɪɢɣ ɞɨɦɢɰɢɥɢɹ, ɧɨ ɪɟɲɟɧɢɟ ɬɚɤɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ 

ɩɪɢɡɧɚɧɨ ɜ ɝɨɫɭɞɚɪɫɬɜɟ – ɞɨɦɢɰɢɥɢɢ ɞɨɥɠɧɢɤɚ141. 

ɉɨɦɢɦɨ ɤɪɢɬɟɪɢɹ ɞɨɦɢɰɢɥɢɹ ɚɧɝɥɢɣɫɤɚɹ ɩɪɟɰɟɞɟɧɬɧɚɹ ɩɪɚɤɬɢɤɚ 

ɩɪɢɡɧɚɟɬ ɧɚɥɢɱɢɟ ɢɧɨɫɬɪɚɧɧɨɣ ɸɪɢɫɞɢɤɰɢɢ ɜ ɫɥɟɞɭɸɳɢɯ ɫɥɭɱɚɹɯ: 

– ɩɪɢ ɨɛɪɚɳɟɧɢɢ ɫɚɦɨɝɨ ɞɨɥɠɧɢɤɚ ɜ ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɞ; 

                                                           
137 In Re Banque Indosuez S.A. v. Ferromet Resourses Inc. (1993) B.C.L.C. 112. P. 237. 
138 ɋɦ. In Re Penn Central Transportation Co. (1981) 2 F.C. 307; in Re Orient Leasing Co. Ltd. v. Ship Kosei Maru 
(1978) 94 D.L.R. 3d 658; in Re Ting Lei Miao v. Chen Li Hung (1997) H.K.L.R.D. 841. 
139 In Re Tenon v. Mars (1828) 3 Man & Ry K.B. 38. 
140 In Re Blithman (1886) L.R. 2 Eq. 23. 
141 In Re Tuticorin Cotton Co. Ltd. (1894) 64 L.J. Ch. 198. 
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– ɩɪɢ ɜɟɞɟɧɢɢ ɞɨɥɠɧɢɤɨɦ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɜ 

ɤɨɬɨɪɨɦ ɜɵɧɟɫɟɧɨ ɪɟɲɟɧɢɟ142. 

ɇɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ ɫɭɳɟɫɬɜɭɸɬ ɨɫɧɨɜɚɧɢɹ, ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ ɚɧɝɥɢɣɫɤɢɟ ɫɭɞɵ ɧɟ ɩɪɢɡɧɚɸɬ ɢɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ 

ɪɟɲɟɧɢɹ. Ɉɫɧɨɜɚɧɢɹɦɢ ɞɥɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ 

ɹɜɥɹɸɬɫɹ: 

– ɩɪɨɬɢɜɨɪɟɱɢɟ ɩɭɛɥɢɱɧɨɦɭ ɩɨɪɹɞɤɭ; 

– ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɨɜ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢ ɟɫɬɟɫɬɜɟɧɧɨɣ 

ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ; 

– ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɚɤɬɚ, ɤɨɬɨɪɵɣ ɩɪɢɜɟɞɟɬ ɤ ɢɫɩɨɥɧɟɧɢɸ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ, ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɝɨ ɢɥɢ ɮɢɫɤɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ (ɨɬɤɚɡ ɩɨ ɞɚɧɧɨɦɭ ɨɫɧɨɜɚɧɢɸ ɜɨɡɦɨɠɟɧ ɥɢɲɶ ɬɨɝɞɚ, ɤɨɝɞɚ 

ɢɧɨɫɬɪɚɧɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɨɛɥɚɞɚɟɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨ 

ɤɚɪɚɬɟɥɶɧɵɦ ɯɚɪɚɤɬɟɪɨɦ ɢɥɢ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɧɚɥɨɝɨɜɵɯ 

ɬɪɟɛɨɜɚɧɢɣ)143. 

Ɉɬɤɚɡ ɩɨ ɩɪɢɱɢɧɟ ɩɪɨɬɢɜɨɪɟɱɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɩɭɛɥɢɱɧɨɦɭ 

ɩɨɪɹɞɤɭ Ⱥɧɝɥɢɢ ɜɨɡɦɨɠɟɧ ɜ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɫɥɭɱɚɹɯ ɥɢɲɶ ɞɥɹ 

ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɧɟɞɨɩɭɫɬɢɦɵɯ ɧɚɪɭɲɟɧɢɣ ɩɪɚɜɚ ɢ ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ144. 

Ⱥɧɝɥɢɣɫɤɨɟ ɩɪɚɜɨ ɩɨɧɢɦɚɟɬ ɩɪɢɧɰɢɩ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɜ ɤɚɱɟɫɬɜɟ 

ɝɪɭɛɨɝɨ ɧɚɪɭɲɟɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɞɨɥɠɧɢɤɚ ɢɥɢ ɤɪɟɞɢɬɨɪɨɜ, ɛɟɫɱɟɫɬɧɨɝɨ ɢɥɢ 

ɩɪɢɫɬɪɚɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ.  

ȼ ɞɟɥɟ Henry Hooman ɚɧɝɥɢɣɫɤɢɣ ɫɭɞ ɨɬɤɚɡɚɥ ɜ ɩɪɢɡɧɚɧɢɢ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, ɬ.ɤ. ɫɭɞɨɦ ɛɵɥɨ ɩɪɢɡɧɚɧɨ ɧɟɫɩɪɚɜɟɞɥɢɜɨɟ ɪɚɫɩɪɟɞɟɥɟɧɢɟ 

ɢɦɭɳɟɫɬɜɚ ɦɟɠɞɭ ɤɪɟɞɢɬɨɪɚɦɢ, ɬɚɤ ɤɚɤ ɛɵɥɨ ɨɤɚɡɚɧɨ ɩɪɟɞɩɨɱɬɟɧɢɟ ɨɞɧɢɦ 

ɤɪɟɞɢɬɨɪɚɦ ɩɟɪɟɞ ɞɪɭɝɢɦɢ (ɩɨ ɪɟɲɟɧɢɸ ɫɭɞɚ ɤɨɧɤɭɪɫɧɚɹ ɦɚɫɫɚ ɛɵɥɚ 

                                                           
142 In Re Behrends (1865) 12 L.T. 149; In Re Vanzeller (1832) 2 L.J. Bcy 18: affd (1834) 1 Mont. & A 345; In Re 
Borovsky and Weinbaum (1902) 2 K.B. 312; In Re Queensland Mercantile and Agency Co. Ltd. v. Australasian 
Investment Co. Ltd. (1888) 15 R. 935. 
143 In Re Peter Buchanan Ltd. v. McVey (1955) A.C. 516n (1954) I.R. 89; Ayres v. Evans (1981). 34 A.I.R. 582, on ap. 
39 A.L.R. 129; In Re Huntington v. Altrill (1893) A.C. 150 at 157. 
144 In Re Debtor, ex p. Viscount of Royal Court of Jersey (1981). Ch. 384 at 402; Smart P. Cross-Border Insolvency. 
2nd ed. 1997. P. 188. 
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ɪɚɫɩɪɟɞɟɥɟɧɚ ɥɢɲɶ ɦɟɠɞɭ ɞɜɭɦɹ ɤɪɟɞɢɬɨɪɚɦɢ, ɱɬɨ ɧɚɪɭɲɚɟɬ ɩɪɢɧɰɢɩ 

ɪɚɜɟɧɫɬɜɚ ɢ ɩɪɢɧɰɢɩ ɫɩɪɚɜɟɞɥɢɜɨɝɨ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ)145. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ, ɱɬɨ ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɫɭɳɟɫɬɜɭɟɬ ɱɟɬɤɢɣ, 

ɷɮɮɟɤɬɢɜɧɵɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɤɨɬɨɪɵɣ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɨɫɧɨɜɟ ɩɪɟɰɟɞɟɧɬɧɨɣ ɩɪɚɤɬɢɤɢ 

ɚɧɝɥɢɣɫɤɢɯ ɫɭɞɨɜ.  

Ⱥɧɝɥɢɣɫɤɢɟ ɫɭɞɵ ɩɪɢɡɧɚɸɬ ɢɧɨɫɬɪɚɧɧɵɟ ɪɟɲɟɧɢɹ ɩɪɢ ɧɚɥɢɱɢɢ ɞɜɭɯ 

ɭɫɥɨɜɢɣ: 

– ɷɤɫɬɟɪɪɢɬɨɪɢɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɪɟɲɟɧɢɹ; 

– ɧɚɥɢɱɢɟ ɭ ɫɭɞɚ ɸɪɢɫɞɢɤɰɢɢ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɚ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɫɭɳɟɫɬɜɭɟɬ ɫɜɨɹ ɫɢɫɬɟɦɚ ɩɪɢɡɧɚɧɢɹ ɢ 

ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ. 

ɋɨɝɥɚɫɧɨ ɩ. 6 ɫɬ. 1 Ɂɚɤɨɧɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɢɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ 

ɩɨ ɞɟɥɭ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɩɪɢɡɧɚɸɬɫɹ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ, ɚ ɩɪɢ ɢɯ ɨɬɫɭɬɫɬɜɢɢ – ɧɚ ɧɚɱɚɥɚɯ ɜɡɚɢɦɧɨɫɬɢ. 

Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɜ Ɋɨɫɫɢɢ ɜɵɫɬɪɨɟɧɨ ɩɨ ɦɨɞɟɥɢ 

ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ. Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ ɧɟɨɯɨɬɧɨ ɩɪɢɡɧɚɟɬ ɸɪɢɫɞɢɤɰɢɸ 

ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɢ ɧɟ ɩɪɟɞɩɪɢɧɢɦɚɟɬ ɩɨɩɵɬɨɤ ɤ ɡɚɤɥɸɱɟɧɢɸ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɤɨɬɨɪɵɟ ɛɵ ɪɟɝɭɥɢɪɨɜɚɥɢ ɨɬɧɨɲɟɧɢɹ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɜɨɩɪɨɫɵ ɩɪɢɡɧɚɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. Ɍɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ 

ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɫɩɟɰɢɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɢɧɫɬɢɬɭɬɚ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɢɡ-ɡɚ ɱɟɝɨ ɧɚ ɩɪɚɤɬɢɤɟ 

ɩɪɢɦɟɧɹɸɬɫɹ ɨɛɳɢɟ ɩɨɥɨɠɟɧɢɹ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɢ. 

ɉɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɚɦ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɵɯ 

ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɧɚɧɵ ɪɟɲɟɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

ɬɚɤɢɟ ɞɨɝɨɜɨɪɵ ɞɨɥɠɧɵ ɧɨɫɢɬɶ ɫɩɟɰɢɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɞɨɥɠɧɵ ɪɟɝɭɥɢɪɨɜɚɬɶ 

ɜɨɩɪɨɫɵ ɩɪɢɡɧɚɧɢɹ ɢɦɟɧɧɨ ɜ ɪɚɦɤɚɯ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. Ⱦɚɧɧɚɹ ɩɨɡɢɰɢɹ ɧɚɲɥɚ 

ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ: ɪɨɫɫɢɣɫɤɢɣ ɫɭɞ ɭɤɚɡɚɥ ɧɚ ɬɨ, ɱɬɨ ɞɥɹ 

                                                           
145 In Re Henry Hooman (1859) 1 L.T. 46. 
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ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɞɨɝɨɜɨɪɚ, ɩɨɫɜɹɳɟɧɧɨɝɨ 

ɜɨɩɪɨɫɚɦ ɛɚɧɤɪɨɬɫɬɜɚ146. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ 

ɫɨɜɨɤɭɩɧɨɫɬɢ ɫɥɟɞɭɸɳɢɯ ɭɫɥɨɜɢɣ147: 

– ɪɟɲɟɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɜɵɧɟɫɟɧɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɫɭɞɨɦ; 

ɍɫɥɨɜɢɟ ɨ ɩɪɢɧɹɬɢɢ ɪɟɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɫɭɞɨɦ ɫɜɹɡɚɧɨ ɫ ɰɟɥɶɸ 

ɨɛɟɫɩɟɱɟɧɢɹ ɩɪɚɜɚ ɧɚ ɫɭɞɟɛɧɭɸ ɡɚɳɢɬɭ, ɬ.ɤ. ɬɨɥɶɤɨ ɪɟɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ 

ɫɭɞɚ, ɨɛɪɚɡɨɜɚɧɧɨɝɨ ɧɚ ɨɫɧɨɜɟ ɡɚɤɨɧɚ ɨɛɥɚɞɚɸɬ ɫɢɥɨɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ 

ɩɪɢɧɭɠɞɟɧɢɹ. 

– ɪɟɲɟɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɜɵɧɟɫɟɧɨ ɩɨ ɫɭɳɟɫɬɜɭ ɫɩɨɪɚ; 

ɋɨɝɥɚɫɧɨ ɫɬ. 15 Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ ɊɎ ɪɟɲɟɧɢɟ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɚɤɬ ɫɭɞɚ, ɩɪɢɧɢɦɚɟɦɵɣ ɚɪɛɢɬɪɚɠɧɵɦ ɫɭɞɨɦ ɩɟɪɜɨɣ 

ɢɧɫɬɚɧɰɢɢ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɩɨ ɫɭɳɟɫɬɜɭ148. 

Ƚɥɚɜɧɨɣ ɯɚɪɚɤɬɟɪɢɫɬɢɤɨɣ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ ɹɜɥɹɟɬɫɹ ɟɝɨ 

ɨɤɨɧɱɚɬɟɥɶɧɨɫɬɶ. Ɉɤɨɧɱɚɬɟɥɶɧɵɦ ɫɭɞɟɛɧɵɦ ɪɟɲɟɧɢɟɦ ɩɪɢɡɧɚɟɬɫɹ ɪɟɲɟɧɢɟ, ɜ 

ɤɨɬɨɪɨɦ ɫɭɞ ɞɚɥ ɢɫɱɟɪɩɵɜɚɸɳɢɣ ɨɬɜɟɬ ɧɚ ɜɫɟ ɬɪɟɛɨɜɚɧɢɹ ɢɫɬɰɚ149. 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɞɨɩɭɫɤɚɟɬɫɹ ɩɪɢɡɧɚɧɢɟ ɬɨɥɶɤɨ ɨɤɨɧɱɚɬɟɥɶɧɵɯ  

ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɨ ɞɟɥɭ – ɪɟɲɟɧɢɣ ɨ ɩɪɢɡɧɚɧɢɢ ɥɢɰɚ ɛɚɧɤɪɨɬɨɦ. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɢɡɧɚɧɢɸ ɧɟ ɩɨɞɥɟɠɚɬ150: 

ɚ) ɫɭɞɟɛɧɵɟ ɚɤɬɵ, ɜɵɧɟɫɟɧɧɵɟ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɢ ɪɟɲɚɸɳɢɟ 

ɩɨ ɫɭɳɟɫɬɜɭ ɜɨɩɪɨɫ ɨ ɩɪɚɜɚɯ ɢ ɨɛɹɡɚɧɧɨɫɬɹɯ ɥɢɰ, ɬ.ɟ. ɮɢɧɚɥɶɧɵɟ ɩɨ ɫɭɬɢ, ɧɨ ɧɟ 

ɩɨ ɮɨɪɦɟ (ɨɛɴɟɤɬ ɩɪɢɡɧɚɧɢɹ – «ɜɧɭɬɪɢɛɚɧɤɪɨɬɧɵɟ» ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ); 

                                                           
146 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 23.12.2015 ɩɨ ɞɟɥɭ 
№  Ⱥ56-71378/2015 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 27.05.2022). 
147 ɋɨɛɢɧɚ Ʌ. ɘ. ɍɤɚɡ. ɋɨɱ. ɋ. 98–102. 
148 Ɋɨɫɫɢɣɫɤɚɹ ɮɟɞɟɪɚɰɢɹ. Ɂɚɤɨɧɵ. Ⱥɪɛɢɬɪɚɠɧɵɣ ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : 
Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 24.07.2002 № 95-ɎɁ [ɩɪɢɧɹɬ Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɣ Ⱦɭɦɨɣ 14 ɢɸɧɹ 2002 ɝɨɞɚ : ɨɞɨɛɪɟɧ 
ɋɨɜɟɬɨɦ Ɏɟɞɟɪɚɰɢɢ 10 ɢɸɥɹ 2002 ɝɨɞɚ] // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: 
http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 27.05.2022). 
149 Ɂɚɝɚɣɧɨɜɚ ɋ. Ʉ. ɋɭɞɟɛɧɵɟ ɚɤɬɵ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɢ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɟ: ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɢ ɩɪɢɤɥɚɞɧɵɟ 
ɩɪɨɛɥɟɦɵ : ɞɢɫ. … ɞɨɤɬ. ɸɪɢɞ. ɧɚɭɤ. ȿɤɚɬɟɪɢɧɛɭɪɝ, 2008. ɋ. 163; ɀɟɜɚɤ ɂ. ɂ. Ɋɟɲɟɧɢɟ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ : ɞɢɫ. 
… ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. ɋɚɪɚɬɨɜ, 2005. ɋ. 18. 
150 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) / ɩɨɞ ɪɟɞ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. ɍɤɚɡ. ɋɨɱ. ɋ. 780–782. 
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ɛ) ɫɭɞɟɛɧɵɟ ɚɤɬɵ, ɧɟ ɪɟɲɚɸɳɢɟ ɜɨɩɪɨɫ ɨ ɩɪɚɜɚɯ ɢ ɨɛɹɡɚɧɧɨɫɬɹɯ 

ɭɱɚɫɬɜɭɸɳɢɯ ɥɢɰ ɩɨ ɫɭɳɟɫɬɜɭ, ɧɨ ɜɥɢɹɸɳɢɟ ɧɚ ɩɪɨɰɟɫɫ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ, ɜ 

ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ – ɚɤɬɵ ɨɛ ɨɬɤɪɵɬɢɢ ɩɪɨɢɡɜɨɞɫɬɜɚ, ɨ ɜɜɟɞɟɧɢɢ ɬɨɣ ɢɥɢ ɢɧɨɣ 

ɩɪɨɰɟɞɭɪɵ, ɨ ɜɜɟɞɟɧɢɢ ɦɨɪɚɬɨɪɢɹ ɢ ɬ.ɞ. (ɨɛɴɟɤɬ ɩɪɢɡɧɚɧɢɹ – ɨɬɤɪɵɬɨɟ ɡɚ 

ɪɭɛɟɠɨɦ ɩɪɨɢɡɜɨɞɫɬɜɨ). 

– ɪɟɲɟɧɢɟ ɞɨɥɠɧɨ ɢɦɟɬɶ ɡɚɤɨɧɧɭɸ ɫɢɥɭ; 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 244 ȺɉɄ ɊɎ ɨɞɧɢɦ ɢɡ ɨɫɧɨɜɚɧɢɣ ɨɬɤɚɡɚ ɜ 

ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɚ ɹɜɥɹɟɬɫɹ ɬɨ, 

ɱɬɨ ɪɟɲɟɧɢɟ ɩɨ ɡɚɤɨɧɭ ɝɨɫɭɞɚɪɫɬɜɚ, ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɤɨɬɨɪɨɝɨ ɨɧɨ ɩɪɢɧɹɬɨ, ɧɟ 

ɜɫɬɭɩɢɥɨ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ. 

– ɪɟɲɟɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɢɫɩɨɥɧɢɦɵɦ. 

ɉɨ ɦɧɟɧɢɸ Ɋ. ȼ. Ɂɚɣɰɟɜɚ, ɟɫɥɢ ɫɪɨɤ ɞɥɹ ɩɪɢɧɭɞɢɬɟɥɶɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ 

ɪɟɲɟɧɢɹ ɜ ɫɬɪɚɧɟ ɫɭɞɚ ɭɠɟ ɢɫɬɟɤ ɢ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɜɨɫɫɬɚɧɨɜɥɟɧ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɫɬɪɚɧɵ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ, ɬɚɤɨɟ ɪɟɲɟɧɢɟ ɧɟ ɞɨɥɠɧɨ 

ɢɫɩɨɥɧɹɬɶɫɹ ɜ Ɋɨɫɫɢɢ, ɞɚɠɟ ɟɫɥɢ ɜɨɡɦɨɠɧɨɫɬɶ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɫɪɨɤɚ 

ɩɪɢɧɭɞɢɬɟɥɶɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɩɪɟɞɭɫɦɨɬɪɟɧɚ 

ɪɨɫɫɢɣɫɤɢɦ ɩɪɚɜɨɦ151.  

ɇɚ ɩɪɚɤɬɢɤɟ ɜ Ɋɨɫɫɢɢ ɜɨɡɦɨɠɧɨ ɩɪɢɡɧɚɧɢɟ ɪɟɲɟɧɢɣ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɨɜ 

ɬɨɥɶɤɨ ɧɚ ɨɫɧɨɜɟ ɩɪɢɧɰɢɩɚ ɜɡɚɢɦɧɨɫɬɢ. 

ȼɡɚɢɦɧɨɫɬɶ ɤɚɤ ɩɪɟɞɩɨɫɵɥɤɭ ɞɥɹ ɢɫɩɨɥɧɟɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ, 

ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ ɬɨɝɞɚ, ɤɨɝɞɚ 

ɢɧɨɫɬɪɚɧɧɨɟ ɝɨɫɭɞɚɪɫɬɜɨ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɪɢɡɧɚɟɬ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ 

ɩɪɢɡɧɚɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ152.  

Ɍɚɤ, ɪɨɫɫɢɣɫɤɢɣ ɫɭɞ ɨɬɤɚɡɚɥ ɩɪɢɡɧɚɬɶ ɪɟɲɟɧɢɟ ɧɟɦɟɰɤɨɝɨ ɫɭɞɚ ɩɨ ɞɟɥɭ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ ɜɜɢɞɭ ɬɨɝɨ, ɱɬɨ ɢɫɬɰɨɦ ɧɟ ɛɵɥɨ ɩɪɟɞɫɬɚɜɥɟɧɨ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɜ 

ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ Ƚɟɪɦɚɧɢɢ153. 

                                                           
151 Ɂɚɣɰɟɜ Ɋ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 125. 
152 Ɇɚɫɥɟɧɧɢɤɨɜɚ Ʌ. ȼ. ɍɤɚɡ. ɋɨɱ. ɋ. 214. 
153 Ɉɩɪɟɞɟɥɟɧɢɟ ɋɭɞɟɛɧɨɣ ɤɨɥɥɟɝɢɢ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 
13.09.2002 ɩɨ ɞɟɥɭ № 5-Ƚ021-119 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: 
http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.05.2022). 
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ȼɡɚɢɦɧɨɫɬɶ ɤɚɤ ɭɫɥɨɜɢɟ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ 

ɞɟɥɚɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɚ ɜɡɚɢɦɧɨ ɩɪɢɡɧɚɸɬ 

ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɨ ɞɟɥɚɦ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ154.  

ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɭɤɚɡɚɧɢɟ ɧɚ ɜɡɚɢɦɧɨɫɬɶ ɜ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɩɪɨɝɪɟɫɫɢɜɧɵɣ ɲɚɝ, ɩɨɫɤɨɥɶɤɭ ɷɬɨ ɛɨɥɟɟ ɝɢɛɤɢɣ 

ɩɪɚɜɨɜɨɣ ɢɧɫɬɪɭɦɟɧɬ, ɩɨɡɜɨɥɹɸɳɢɣ ɩɪɢɞɚɬɶ ɬɪɚɧɫɝɪɚɧɢɱɧɵɣ ɷɮɮɟɤɬ 

ɡɚɪɭɛɟɠɧɨɦɭ ɛɚɧɤɪɨɬɫɬɜɭ ɜ ɨɬɫɭɬɫɬɜɢɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɞɨɝɨɜɨɪɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

Ɉɞɧɚɤɨ ɩɪɢɦɟɧɟɧɢɟ ɩɪɢɧɰɢɩɚ ɜɡɚɢɦɧɨɫɬɢ ɧɚ ɩɪɚɤɬɢɤɟ ɫɨɩɪɹɠɟɧɨ ɫ 

ɛɨɥɶɲɢɦ ɤɨɥɢɱɟɫɬɜɨɦ ɫɥɨɠɧɨɫɬɟɣ, ɩɪɢɦɟɪɨɦ ɬɚɤɢɯ ɬɪɭɞɧɨɫɬɟɣ ɜɵɫɬɭɩɚɸɬ 

ɜɨɩɪɨɫɵ ɞɨɤɚɡɵɜɚɧɢɹ ɜɡɚɢɦɧɨɫɬɢ, ɫɩɨɫɨɛ ɜɵɪɚɠɟɧɢɹ ɜɡɚɢɦɧɨɫɬɢ, ɜɢɞ 

ɜɡɚɢɦɧɨɫɬɢ (ɨɛɳɚɹ ɢɥɢ ɫɩɟɰɢɚɥɶɧɚɹ) ɢ ɞɪɭɝɢɟ ɜɨɩɪɨɫɵ. 

Ɉɩɪɟɞɟɥɹɹ ɧɚɥɢɱɢɟ ɜɡɚɢɦɧɨɫɬɢ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɫɭɞ ɦɨɠɟɬ 

ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɡɚɤɥɸɱɟɧɢɹɦɢ ɫɩɟɰɢɚɥɢɫɬɨɜ ɩɨ ɜɨɩɪɨɫɭ ɧɚɥɢɱɢɹ 

ɜɡɚɢɦɧɨɫɬɢ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɚ ɬɚɤɠɟ ɫɭɞɟɛɧɵɦɢ ɚɤɬɚɦɢ ɨ ɩɪɢɡɧɚɧɢɢ 

ɪɨɫɫɢɣɫɤɢɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɪɟɲɟɧɢɹ ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɫɩɟɰɢɚɥɶɧɨɣ ɜɡɚɢɦɧɨɫɬɢ (ɩɪɢɡɧɚɧɢɟ ɪɨɫɫɢɣɫɤɨɝɨ 

ɛɚɧɤɪɨɬɫɬɜɚ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ), ɞɨɤɚɡɚɬɟɥɶɫɬɜ 

ɢɫɩɨɥɧɟɧɢɹ ɪɨɫɫɢɣɫɤɢɯ ɪɟɲɟɧɢɣ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ155. 

Ɉɞɧɚɤɨ ɚɪɛɢɬɪɚɠɧɵɟ ɫɭɞɵ ɩɨ ɜɨɩɪɨɫɚɦ ɭɫɬɚɧɨɜɥɟɧɢɹ ɮɚɤɬɚ ɢɫɩɨɥɧɟɧɢɹ 

ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɬɚɤɠɟ 

ɭɱɢɬɵɜɚɸɬ ɨɫɨɛɵɣ ɯɚɪɚɤɬɟɪ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. Ɍɚɤ, 

Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ȼɨɪɨɧɟɠɫɤɨɣ ɨɛɥɚɫɬɢ ɩɪɢɡɧɚɥ ɮɚɤɬ ɧɚɥɢɱɢɹ ɜɡɚɢɦɧɨɫɬɢ 

ɦɟɠɞɭ Ɋɨɫɫɢɟɣ ɢ Ȼɟɥɨɪɭɫɫɢɟɣ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɢɫɩɨɥɧɟɧɢɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

Ȼɟɥɨɪɭɫɫɢɢ ɪɟɲɟɧɢɣ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ ɜ ɪɚɦɤɚɯ ɛɚɧɤɪɨɬɫɬɜɚ. ɋɭɞ ɭɱɟɥ ɧɚɥɢɱɢɟ 

ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɋɨɝɥɚɲɟɧɢɹ ɨɬ 17.01.2001 «Ɉ ɩɨɪɹɞɤɟ ɜɡɚɢɦɧɨɝɨ 

                                                           
154 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ : ɭɱɟɛɧɢɤ / ɩɨɞ ɪɟɞ. ɇ. ɂ. Ɇɚɪɵɲɟɜɨɣ. Ɇ., 2011. ɋ. 831−832. 
155 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 21.01.2016 ɩɨ ɞɟɥɭ 
№ Ⱥ56-42444/2015 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 05.06.2022). 
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ɢɫɩɨɥɧɟɧɢɹ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ 

ɯɨɡɹɣɫɬɜɟɧɧɵɯ ɫɭɞɨɜ Ɋɟɫɩɭɛɥɢɤɢ Ȼɟɥɚɪɭɫɶ»156. 

ȼ ɞɪɭɝɨɦ ɞɟɥɟ ɪɨɫɫɢɣɫɤɢɣ ɫɭɞ ɬɚɤɠɟ ɩɪɢɡɧɚɥ ɧɚɥɢɱɢɟ ɜɡɚɢɦɧɨɫɬɢ ɦɟɠɞɭ 

Ɋɨɫɫɢɟɣ ɢ Ȼɟɥɨɪɭɫɫɢɟɣ157. 

ɉɪɢ ɚɧɚɥɢɡɟ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɦɨɠɧɨ ɭɫɬɚɧɨɜɢɬɶ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ 

ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɧɚɥɢɱɢɟ ɜɡɚɢɦɧɨɫɬɢ Ɋɨɫɫɢɢ ɫ ɬɚɤɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɤɚɤ, 

Ȼɟɥɨɪɭɫɫɢɹ, Ƚɟɪɦɚɧɢɹ158, ɇɢɞɟɪɥɚɧɞɵ159. 

Ɉɬɫɭɬɫɬɜɢɟ ɜɡɚɢɦɧɨɫɬɢ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɭɫɬɚɧɨɜɢɥɢ ɫɨ ɫɥɟɞɭɸɳɢɦɢ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ: Ⱥɡɟɪɛɚɣɞɠɚɧ160, ɂɬɚɥɢɹ161, Ʌɢɬɜɚ162, ɑɟɯɢɹ163, ɒɜɟɰɢɹ164, ɤɚɤ 

ɫɥɟɞɫɬɜɢɟ, ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ ɞɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɜɵɧɟɫɟɧɧɵɟ ɜ ɪɚɦɤɚɯ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɧɟ ɩɪɢɡɧɚɸɬɫɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ (ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɨɬɤɚɡɚɥɢ ɜ ɩɪɢɡɧɚɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

                                                           
156 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ȼɨɪɨɧɟɠɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 28.12.2011 ɩɨ ɞɟɥɭ № Ⱥ14-10699/2011 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 05.06.2022). 
157 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ əɪɨɫɥɚɜɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 03.06.2019 ɩɨ ɞɟɥɭ № Ⱥ82-27401/2018 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 05.06.2022). 
158 Ⱥɧɚɥɢɡɢɪɭɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɫɩɨɪɚ ɧɚ ɩɪɟɞɦɟɬ ɭɫɬɚɧɨɜɥɟɧɢɹ ɜɡɚɢɦɧɨɫɬɢ ɜ ɜɨɩɪɨɫɟ ɩɪɢɡɧɚɧɢɹ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 
ɎɊȽ ɪɟɲɟɧɢɣ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɤɚɫɫɚɰɢɨɧɧɚɹ ɢɧɫɬɚɧɰɢɹ 
ɫɱɢɬɚɟɬ, ɱɬɨ ɚɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɩɪɚɜɢɥɶɧɨ ɡɚɤɥɸɱɢɥ, ɱɬɨ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɬɚɤɨɟ ɩɪɢɡɧɚɧɢɟ 
ɢɦɟɟɬ ɦɟɫɬɨ. ɍɤɚɡɚɧɧɵɣ ɜɵɜɨɞ ɫɭɞɚ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɩɢɫɶɦɨɦ ɤɚɤ ɫɚɦɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɏɪɚɧɤɮɭɪɬɚ-ɧɚ-Ɇɚɣɧɟ (ɬ. 
1, ɥ.ɞ. 8), ɬɚɤ ɢ ɩɪɟɞɫɬɚɜɥɟɧɧɵɦ ɜ ɦɚɬɟɪɢɚɥɵ ɞɟɥɚ ɩɢɫɶɦɨɦ ɚɞɜɨɤɚɬɚ Ⱥɧɧɟ Ɏɚɛɟɥɶ ɤɨɦɩɚɧɢɢ «Ⱥɞɜɨɤɚɬɵ 
ȿɤɤɟɪɬ» (ɐɢɰɟɪɨɲɬɪɚɫɫɟ 22, 10709 Ȼɟɪɥɢɧ), ɢɡ ɤɨɬɨɪɨɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɩɪɨɰɟɫɫɚ ɨ 
ɛɚɧɤɪɨɬɫɬɜɟ ɜ Ƚɟɪɦɚɧɢɢ ɭɪɟɝɭɥɢɪɨɜɚɧɨ ɩɚɪɚɝɪɚɮɨɦ 343 ɚɛɡɚɰɚ 1 «Ɂɚɤɨɧɚ ɨ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɢ ɛɚɧɤɪɨɬɫɬɜɟ», 
ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ ɢɧɨɫɬɪɚɧɧɵɟ ɩɪɨɰɟɫɫɵ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɩɪɢɡɧɚɸɬɫɹ.  
ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 28.08.2008 ɩɨ ɞɟɥɭ № Ⱥ56-22667/2007 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 10.06.2022). 
159 ȼ ɪɚɦɤɚɯ ɫɩɨɪɚ, ɜ ɫɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɩɪɢɨɛɳɟɧ ɫɭɞɟɛɧɵɣ ɚɤɬ ɝɨɪɨɞɚ Ⱥɦɫɬɟɪɞɚɦɚ (ɋ/13/653973/KG ZA 
18-953 CdK/JvS) ɩɪɢ ɜɵɧɟɫɟɧɢɢ ɤɨɬɨɪɨɝɨ ɛɵɥɨ ɭɱɬɟɧɨ ɬɪɟɛɨɜɚɧɢɟ ȼ.ɂ Ɉɫɶɦɚɤɚ ɤ ɂ. Ȼ. Ƚɢɬɥɢɧɭ, ɨɫɧɨɜɚɧɧɨɟ ɧɚ 
ɪɟɲɟɧɢɢ ɇɢɤɭɥɢɧɫɤɨɝɨ ɝɨɪɨɞɫɤɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ. Ʉɪɨɦɟ ɬɨɝɨ, ɫɨ ɫɬɨɪɨɧɵ ɤɪɟɞɢɬɨɪɚ ɩɪɟɞɫɬɚɜɥɟɧɵ 
ɩɪɟɰɟɞɟɧɬɵ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɵɦ ȼɟɪɯɨɜɧɵɣ ɫɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 
ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɫɨɛɥɸɞɟɧɢɟ ɩɪɢɧɰɢɩɚ ɜɡɚɢɦɧɨɫɬɢ ɦɟɠɞɭ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɢ Ʉɨɪɨɥɟɜɫɬɜɨɦ ɇɢɞɟɪɥɚɧɞɵ. 
ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɇɨɫɤɨɜɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 19.06.2019 ɩɨ ɞɟɥɭ № Ⱥ40-68312/2018 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 10.06.2022). 
160 Ɉɩɪɟɞɟɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 09.07.2018 ɩɨ ɞɟɥɭ № Ⱥ40-185979/17-3-1805// 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 10.06.2022). 
161 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɨɬ 23.12.2019 ɩɨ ɞɟɥɭ № Ⱥ40-279297/18 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
10.06.2022); ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɫɹɬɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɨɬ 27.03.2019 ɩɨ ɞɟɥɭ № Ⱥ41-
44625/18 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
10.06.2022). 
162 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɨɬ 11.12.2018 ɩɨ ɞɟɥɭ № Ⱥ40-126404/16-156-1133 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 10.06.2022). 
163 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɨɬ 22.04.2019 ɩɨ ɞɟɥɭ № Ⱥ40-166880/18 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
10.06.2022); ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɍɪɚɥɶɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 09.10.2019 ɩɨ ɞɟɥɭ № Ⱥ60-29115/2019 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 10.06.2022). 
164 Ɉɩɪɟɞɟɥɟɧɢɟ Ɇɨɫɤɨɜɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 03.04.2019 ɩɨ ɞɟɥɭ № 33-8618/2019 // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : 
ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 12.06.2022). 
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ɪɟɲɟɧɢɣ ɩɨ ɩɪɢɱɢɧɟ ɬɨɝɨ, ɱɬɨ ɨɬɫɭɬɫɬɜɨɜɚɥɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɢɫɩɨɥɧɟɧɢɹ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɨ 

ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ). 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɭɫɬɚɧɨɜɥɟɧ ɢɫɱɟɪɩɵɜɚɸɳɢɣ ɩɟɪɟɱɟɧɶ 

ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɤɨɬɨɪɵɣ ɧɟ 

ɩɨɞɥɟɠɢɬ ɪɚɫɲɢɪɢɬɟɥɶɧɨɦɭ ɬɨɥɤɨɜɚɧɢɸ165. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 244 ȺɉɄ 

ɊɎ, ɭɫɬɚɧɨɜɥɟɧɵ ɫɥɟɞɭɸɳɢɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢɧɨɫɬɪɚɧɧɵɯ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ: 

– ɢɧɨɫɬɪɚɧɧɵɣ ɚɤɬ ɧɟ ɜɫɬɭɩɢɥ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ;  

– ɧɟɭɜɟɞɨɦɥɟɧɢɟ ɢɥɢ ɭɜɟɞɨɦɥɟɧɢɟ ɧɟɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɥɢɰɚ, ɩɪɨɬɢɜ 

ɤɨɬɨɪɨɝɨ ɩɪɢɧɹɬɨ ɪɟɲɟɧɢɟ; 

– ɫɭɞɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɛɥɚɞɚɸɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɤɨɦɩɟɬɟɧɰɢɟɣ 

ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɚ; 

– ɪɨɫɫɢɣɫɤɢɦɢ ɫɭɞɚɦɢ ɩɪɢɧɹɬɨ ɪɟɲɟɧɢɟ, ɜɫɬɭɩɢɜɲɟɟ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ, ɩɨ 

ɫɩɨɪɭ ɦɟɠɞɭ ɬɟɦɢ ɠɟ ɥɢɰɚɦɢ, ɨ ɬɨɦ ɠɟ ɩɪɟɞɦɟɬɟ ɢ ɩɨ ɬɟɦ ɠɟ ɨɫɧɨɜɚɧɢɹɦ;  

– ɜ ɪɨɫɫɢɣɫɤɨɦ ɫɭɞɟ ɭɠɟ ɜɨɡɛɭɠɞɟɧɨ ɞɟɥɨ ɨ ɛɚɧɤɪɨɬɫɬɜɟ;  

– ɪɟɲɟɧɢɟ ɧɟ ɨɛɥɚɞɚɟɬ ɫɜɨɣɫɬɜɨɦ ɢɫɩɨɥɧɢɦɨɫɬɢ;  

– ɪɟɲɟɧɢɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɭɛɥɢɱɧɨɦɭ ɩɨɪɹɞɤɭ Ɋɨɫɫɢɢ. 

Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɭɞɨɜɥɟɬɜɨɪɢɥ ɡɚɹɜɥɟɧɢɟ 

ɲɜɟɞɫɤɨɣ ɤɨɦɩɚɧɢɢ ɨ ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɚɪɛɢɬɪɚɠɧɨɝɨ ɪɟɲɟɧɢɹ ɨ ɜɡɵɫɤɚɧɢɢ ɫ ɪɨɫɫɢɣɫɤɨɝɨ ɨɛɳɟɫɬɜɚ ɭɛɵɬɤɨɜ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɪɚɫɬɨɪɠɟɧɢɟɦ ɤɨɧɬɪɚɤɬɚ ɧɚ ɫɬɪɨɢɬɟɥɶɫɬɜɨ ɢ ɩɪɨɞɚɠɭ ɦɨɪɫɤɢɯ 

ɬɚɧɤɟɪɨɜ, ɢ ɪɚɫɯɨɞɨɜ ɧɚ ɩɪɨɜɟɞɟɧɢɟ ɚɪɛɢɬɪɚɠɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. 

Ɋɨɫɫɢɣɫɤɨɟ ɨɛɳɟɫɬɜɨ ɜɨɡɪɚɠɚɥɨ ɩɪɨɬɢɜ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɝɨ 

ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, ɫɨ ɫɫɵɥɤɨɣ ɧɚ ɩɪɢɜɥɟɱɟɧɢɢ ɨɛɳɟɫɬɜɚ ɤ ɞɜɨɣɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɨɞɧɨ ɢ ɬɨ ɠɟ ɧɚɪɭɲɟɧɢɟ. 

Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ɧɟ ɧɚɲɟɥ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢ 

ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɭɤɚɡɚɜ ɧɚ ɬɨ, ɱɬɨ «ɩɨɞ 

ɩɭɛɥɢɱɧɵɦ ɩɨɪɹɞɤɨɦ ɩɨɧɢɦɚɸɬɫɹ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɟ ɩɪɚɜɨɜɵɟ ɧɚɱɚɥɚ 

                                                           
165 ɇɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ (ɛɚɧɤɪɨɬɫɬɜɨ) / ɩɨɞ ɪɟɞ. ɋ. Ⱥ. Ʉɚɪɟɥɢɧɨɣ. ɍɤɚɡ. ɋɨɱ. ɋ. 781. 
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(ɩɪɢɧɰɢɩɵ), ɤɨɬɨɪɵɟ ɨɛɥɚɞɚɸɬ ɜɵɫɲɟɣ ɢɦɩɟɪɚɬɢɜɧɨɫɬɶɸ, ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɶɸ, 

ɨɫɨɛɨɣ ɨɛɳɟɫɬɜɟɧɧɨɣ ɢ ɩɭɛɥɢɱɧɨɣ ɡɧɚɱɢɦɨɫɬɶɸ, ɫɨɫɬɚɜɥɹɸɬ ɨɫɧɨɜɭ 

ɩɨɫɬɪɨɟɧɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɣ, ɩɨɥɢɬɢɱɟɫɤɨɣ, ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɝɨɫɭɞɚɪɫɬɜɚ». 

ɉɪɢɡɧɚɜɚɹ ɢɧɨɫɬɪɚɧɧɨɟ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ, ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɩɪɢɦɟɧɟɧɢɟ 

ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɞɨɩɭɳɟɧɧɨɟ ɨɛɳɟɫɬɜɨɦ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ ɛɵɥɨ 

ɨɫɭɳɟɫɬɜɥɟɧɨ ɧɚ ɨɫɧɨɜɚɧɢɢ ɢɡɛɪɚɧɧɨɝɨ ɫɬɨɪɨɧɚɦɢ ɲɜɟɞɫɤɨɝɨ ɩɪɚɜɚ, ɩɨɷɬɨɦɭ 

ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ ɧɟ ɧɚɪɭɲɚɟɬ ɩɭɛɥɢɱɧɵɣ ɩɨɪɹɞɨɤ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ166. 

Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬɤɚɡɚɥ ɜ ɩɪɢɡɧɚɧɢɢ ɪɟɲɟɧɢɹ 

ɫɭɞɚ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ Ⱥɪɚɪɚɬɫɤɨɣ ɢ ȼɚɣɨɰɞɡɨɪɫɤɨɣ ɨɛɥɚɫɬɟɣ Ɋɟɫɩɭɛɥɢɤɢ 

Ⱥɪɦɟɧɢɹ ɨɬ 03.03.2014. Ʉɚɫɫɚɰɢɨɧɧɵɣ ɫɭɞ ɢɫɯɨɞɢɥ ɢɡ ɬɨɝɨ, ɱɬɨ ɨɩɪɟɞɟɥɟɧɢɟɦ 

Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɨɬ 11.03.2015 ɩɨ ɞɪɭɝɨɦɭ ɞɟɥɭ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɥɠɧɢɤɚ 

ɜɜɟɞɟɧɚ ɩɪɨɰɟɞɭɪɚ ɛɚɧɤɪɨɬɫɬɜɚ − ɧɚɛɥɸɞɟɧɢɟ. ɂɫɯɨɞɹ ɢɡ ɷɬɨɝɨ, ɨɫɧɨɜɚɧɧɵɟ ɧɚ 

ɪɟɲɟɧɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɫɭɞɚ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɬɪɟɛɨɜɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɣ ɮɢɪɦɵ 

ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɪɚɫɫɦɨɬɪɟɧɵ ɜ ɩɨɪɹɞɤɟ ɝɥ. 31 ȺɉɄ ɊɎ, ɚ ɩɨɞɥɟɠɚɬ 

ɪɚɫɫɦɨɬɪɟɧɢɸ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɞɨɥɠɧɢɤɚ ɩɭɬɟɦ ɢɯ 

ɜɤɥɸɱɟɧɢɹ ɜ ɪɟɟɫɬɪ ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ. ɂɧɨɣ ɩɨɞɯɨɞ, ɩɨ ɦɧɟɧɢɸ 

ɤɚɫɫɚɰɢɨɧɧɨɝɨ ɫɭɞɚ, ɞɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ 

ɬɪɟɛɨɜɚɧɢɣ ɨɞɧɨɝɨ ɢɡ ɤɪɟɞɢɬɨɪɨɜ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɝɨ ɞɨɥɠɧɢɤɚ ɛɟɡ ɭɱɟɬɚ ɩɪɚɜ ɢ 

ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɪɭɝɢɯ ɟɝɨ ɤɪɟɞɢɬɨɪɨɜ167. 

Ⱥɧɚɥɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɧɚɥɢɱɢɟ ɜɡɚɢɦɧɨɫɬɢ ɧɟ ɩɪɟɡɸɦɢɪɭɟɬɫɹ, ɚ ɬɪɟɛɭɟɬ ɞɨɤɚɡɵɜɚɧɢɹ. ȼɟɫɨɦɵɦɢ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɦɢ ɜɵɫɬɭɩɚɸɬ ɮɚɤɬɵ ɩɪɢɡɧɚɧɢɹ ɪɟɲɟɧɢɣ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ 

ɢɦɟɧɧɨ ɩɨ ɛɚɧɤɪɨɬɧɵɦ ɞɟɥɚɦ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɦɟɫɬɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɪɟɛɭɸɳɟɝɨ 

ɷɤɡɟɤɜɚɬɭɪɵ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ. 

                                                           
166 ɂɧɮɨɪɦɚɰɢɨɧɧɨɟ ɩɢɫɶɦɨ ɉɪɟɡɢɞɢɭɦɚ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 26.01.2013 № 
156 «Ɉɛɡɨɪ ɩɪɚɤɬɢɤɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɚɪɛɢɬɪɚɠɧɵɦɢ ɫɭɞɚɦɢ ɞɟɥ ɨ ɩɪɢɦɟɧɟɧɢɢ ɨɝɨɜɨɪɤɢ ɨ ɩɭɛɥɢɱɧɨɦ ɩɨɪɹɞɤɟ 
ɤɚɤ ɨɫɧɨɜɚɧɢɹ ɨɬɤɚɡɚ ɜ ɩɪɢɡɧɚɧɢɢ ɢ ɩɪɢɜɟɞɟɧɢɢ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɢ ɚɪɛɢɬɪɚɠɧɵɯ 
ɪɟɲɟɧɢɣ» // Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
11.06.2022). 
167 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 15.09.2015 ɩɨ ɞɟɥɭ № Ⱥ66-1152/2015 // 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ : ɫɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ. – URL: http://www.consultant.ru. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 12.06.2022). 
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Ɍ. ɇ. ɇɟɲɚɬɚɟɜɚ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɫɭɞɚɦ ɊɎ ɩɪɟɞɫɬɨɢɬ ɜɵɪɚɛɚɬɵɜɚɬɶ 

ɩɪɚɤɬɢɤɭ ɩɪɢɡɧɚɧɢɹ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɡɚɪɭɛɟɠɧɵɯ ɛɚɧɤɪɨɬɧɵɯ 

ɩɪɨɰɟɞɭɪɚɯ168.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɚɹ 

ɤɨɧɰɟɩɰɢɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɪɚɦɤɚɯ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. ɂɫɯɨɞɹ ɢɡ ɚɧɚɥɢɡɚ ɩɪɚɤɬɢɤɢ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ 

ɩɪɢɡɧɚɧɢɟ ɫɬɚɜɢɬɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɤɨɧɤɪɟɬɧɨɝɨ ɞɟɥɚ (ɧɚɥɢɱɢɟ 

ɜɡɚɢɦɧɨɫɬɢ ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɭɞɚɦɢ ɧɚ ɨɫɧɨɜɟ ɫɨɛɫɬɜɟɧɧɵɯ ɭɛɟɠɞɟɧɢɣ, ɨɛɳɢɟ 

ɭɫɥɨɜɢɹ ɜɡɚɢɦɧɨɫɬɢ ɧɟ ɜɵɪɚɛɨɬɚɧɵ). 

Ⱦɥɹ ɪɟɲɟɧɢɹ ɩɪɨɛɥɟɦɧɵɯ ɜɨɩɪɨɫɨɜ ɩɪɢɡɧɚɧɢɹ Ɋɨɫɫɢɢ ɧɟɨɛɯɨɞɢɦɨ 

ɪɚɡɪɚɛɨɬɚɬɶ ɫɨɛɫɬɜɟɧɧɵɟ ɱɟɬɤɢɟ ɭɫɥɨɜɢɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ, 

ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɭɱɢɬɵɜɚɬɶ ɨɩɵɬ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɜ ɜɨɩɪɨɫɚɯ 

ɩɪɢɡɧɚɧɢɹ, ɧɚɩɪɢɦɟɪ, ɨɩɵɬ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ. 

ɑɟɬɤɢɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ ɩɨɡɜɨɥɢɬ 

ɛɵɫɬɪɟɟ ɢ ɷɮɮɟɤɬɢɜɧɟɟ ɪɚɡɪɟɲɚɬɶ ɜɨɩɪɨɫɵ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɞɨɥɠɧɢɤɨɜ, 

ɭɱɢɬɵɜɚɹ ɩɪɢ ɷɬɨɦ ɢɧɬɟɪɟɫɵ ɜɫɟɯ ɤɪɟɞɢɬɨɪɨɜ, ɚ ɬɚɤɠɟ ɞɨɥɠɧɢɤɚ. 

ɉɨɹɜɥɟɧɢɟ ɟɞɢɧɨɨɛɪɚɡɧɨɣ ɭɫɬɨɣɱɢɜɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ ɜɨɩɪɨɫɭ  

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ 

ɨɛɟɫɩɟɱɢɬ ɛɭɞɭɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɟ ɡɚɤɪɟɩɥɟɧɢɟ 

ɩɪɨɰɟɞɭɪ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɫ ɭɱɚɫɬɢɟɦ Ɋɨɫɫɢɢ. 

ɇɟɨɛɯɨɞɢɦɚ ɭɧɢɮɢɤɚɰɢɹ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɜɨɩɪɨɫɵ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɨ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

                                                           
168 ɇɟɲɚɬɚɟɜɚ Ɍ.ɇ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɱɚɫɬɧɨɟ ɩɪɚɜɨ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ. ɍɱɟɛɧɵɣ ɤɭɪɫ ɜ 
ɬɪɟɯ ɱɚɫɬɹɯ. Ɇ.: ɈȺɈ «ɂɡɞɚɬɟɥɶɫɤɢɣ ɞɨɦ «Ƚɨɪɨɞɟɰ», 2004. ɋ. 581. 
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ɁȺɄɅɘЧȿɇɂȿ 

 

ɂɫɯɨɞɹ ɢɡ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ, ɚɜɬɨɪ ɩɪɢɲɟɥ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ. 

ɇɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɨɬɫɭɬɫɬɜɭɟɬ ɭɧɢɜɟɪɫɚɥɶɧɵɣ ɩɨɞɯɨɞ ɤ 

ɨɩɪɟɞɟɥɟɧɢɸ ɩɨɧɹɬɢɹ «ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ». ɇɟɫɦɨɬɪɹ ɧɚ ɷɬɨ, 

ɝɨɫɭɞɚɪɫɬɜɚ ɚɤɬɢɜɧɨ ɫɨɬɪɭɞɧɢɱɚɸɬ ɜ ɨɛɥɚɫɬɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. ɇɚ 

ɧɚɲ ɜɡɝɥɹɞ, ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ 

(ɛɚɧɤɪɨɬɫɬɜɚ) ɫɨɱɟɬɚɟɬ ɜ ɫɟɛɟ ɞɜɚ ɩɨɞɯɨɞɚ ɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɥɨɠɧɵɣ 

ɤɨɦɩɥɟɤɫɧɵɣ ɢɧɫɬɢɬɭɬ, ɫɨɫɬɨɹɳɢɣ ɢɡ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɛɚɧɤɪɨɬɫɬɜɨ 

ɞɨɥɠɧɢɤɚ, ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɟ ɜ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɢ ɨɫɥɨɠɧɟɧɧɨɟ 

ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ. 

ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɧɟɬ ɟɞɢɧɨɣ ɤɨɧɰɟɩɰɢɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɚ ɢɦɟɸɳɢɟɫɹ ɦɨɞɟɥɢ ɧɟ ɦɨɝɭɬ ɨɛɟɫɩɟɱɢɬɶ 

ɜɫɟɫɬɨɪɨɧɧɟɟ ɪɟɲɟɧɢɟ ɩɪɨɛɥɟɦ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ. Ɉɱɟɜɢɞɧɚ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɨɢɫɤɚ ɷɮɮɟɤɬɢɜɧɨɣ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 

Ɋɚɡɪɚɛɨɬɤɚ ɭɧɢɜɟɪɫɚɥɶɧɨɣ ɦɨɞɟɥɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɧɟɨɛɯɨɞɢɦɚ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ 

ɤɪɢɬɟɪɢɟɜ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɝɨɫɭɞɚɪɫɬɜ, ɞɟɣɫɬɜɢɹ ɤɨɬɨɪɵɯ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɡɚɳɢɬɭ 

ɩɪɚɜ ɫɜɨɢɯ ɝɪɚɠɞɚɧ – ɤɪɟɞɢɬɨɪɨɜ ɢ ɞɨɥɠɧɢɤɨɜ.  

Ʉɨɧɟɱɧɨɣ ɰɟɥɶɸ ɩɪɨɰɟɞɭɪɵ ɛɚɧɤɪɨɬɫɬɜɚ ɹɜɥɹɟɬɫɹ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ 

ɬɪɟɛɨɜɚɧɢɣ ɤɪɟɞɢɬɨɪɨɜ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɧɟɨɛɯɨɞɢɦɨ ɫɨɡɞɚɧɢɟ ɷɮɮɟɤɬɢɜɧɨɝɨ 

ɦɟɯɚɧɢɡɦɚ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ 

ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ.  

ȼ ɞɨɤɬɪɢɧɟ ɪɚɡɪɚɛɨɬɚɧɵ ɞɜɟ ɦɨɞɟɥɢ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ 

ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɪɚɦɤɚɯ ɞɟɥɚ ɨ 

ɛɚɧɤɪɨɬɫɬɜɟ: ɭɧɢɜɟɪɫɚɥɢɡɦ ɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦ.  

ȼ ɨɬɧɨɲɟɧɢɢ ɩɪɢɡɧɚɧɢɹ ɞɥɹ ɦɨɞɟɥɢ ɬɟɪɪɢɬɨɪɢɚɥɢɡɦɚ ɯɚɪɚɤɬɟɪɧɵ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɫɢɫɬɟɦɵ ɷɤɡɟɤɜɚɬɭɪɵ, ɧɚɥɢɱɢɟ ɡɚɤɪɟɩɥɟɧɧɵɯ ɭɫɥɨɜɢɣ ɞɥɹ 
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ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ. Ɋɟɲɟɧɢɹ ɦɨɝɭɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɥɢɛɨ ɩɪɢɧɰɢɩɚ ɜɡɚɢɦɧɨɫɬɢ. 

ȼ ɪɚɦɤɚɯ ɦɨɞɟɥɢ ɭɧɢɜɟɪɫɚɥɢɡɦɚ ɩɪɢɦɟɧɹɟɬɫɹ ɫɢɫɬɟɦɚ ɚɜɬɨɦɚɬɢɱɟɫɤɨɝɨ 

ɩɪɢɡɧɚɧɢɹ. ɂɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɪɢɡɧɚɸɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɩɪɢɧɰɢɩɚ 

ɜɡɚɢɦɧɨɫɬɢ ɢɥɢ ɜ ɫɢɥɭ ɩɪɢɧɰɢɩɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɜɟɠɥɢɜɨɫɬɢ. ȼ ɰɟɥɨɦ 

ɧɚɰɢɨɧɚɥɶɧɵɟ ɸɪɢɫɞɢɤɰɢɢ ɫ ɬɟɱɟɧɢɟɦ ɜɪɟɦɟɧɢ ɞɜɢɠɭɬɫɹ ɩɨ ɦɨɞɟɥɢ 

ɭɧɢɮɢɤɚɰɢɢ, ɩɨɫɬɟɩɟɧɧɨ ɤɨɥɢɱɟɫɬɜɨ ɪɚɡɥɢɱɢɣ ɢ ɢɯ ɫɭɳɟɫɬɜɟɧɧɨɫɬɶ 

ɭɦɟɧɶɲɚɸɬɫɹ, ɚ ɞɥɹ ɨɫɬɚɜɲɢɯɫɹ ɨɫɨɛɟɧɧɨɫɬɟɣ ɜɵɪɚɛɚɬɵɜɚɟɬɫɹ ɦɟɯɚɧɢɡɦ 

ɚɞɚɩɬɚɰɢɢ. 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɚɹ ɤɨɧɰɟɩɰɢɹ ɩɪɢɡɧɚɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɜɵɧɟɫɟɧɧɵɯ ɜ ɪɚɦɤɚɯ ɞɟɥ ɨ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. ȼɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɫ ɞɪɭɝɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɢɡɧɚɧɢɹ, ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ 

ɩɪɢɡɧɚɸɬ ɢɧɨɫɬɪɚɧɧɵɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɧɚ ɧɚɱɚɥɚɯ 

ɜɡɚɢɦɧɨɫɬɢ.  

ɋ ɭɱɟɬɨɦ ɪɚɡɜɢɬɢɹ ɷɤɨɧɨɦɢɤɢ, ɪɨɫɬɚ ɞɟɥ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɩɨɥɚɝɚɟɦ, ɱɬɨ ɞɥɹ ɷɮɮɟɤɬɢɜɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɧɟɨɛɯɨɞɢɦɨ 

ɩɪɢɫɨɟɞɢɧɢɬɶɫɹ ɤ Ɍɢɩɨɜɨɦɭ ɡɚɤɨɧɭ ɘɇɋɂɌɊȺɅ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ 

ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ, ɱɬɨ ɩɨɡɜɨɥɢɬ ɜɵɪɚɛɨɬɚɬɶ ɟɞɢɧɨɨɛɪɚɡɧɭɸ ɭɫɬɨɣɱɢɜɭɸ 

ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ 

ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ, ɨɛɟɫɩɟɱɢɬ ɛɭɞɭɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɩɪɨɰɟɞɭɪ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɛɚɧɤɪɨɬɫɬɜɚ ɫ 

ɭɱɚɫɬɢɟɦ Ɋɨɫɫɢɢ. 

ɂɫɯɨɞɹ ɢɡ ɚɧɚɥɢɡɚ ɩɪɚɤɬɢɤɢ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ 

ɧɚɥɢɱɢɟ ɩɪɢɧɰɢɩɚ ɜɡɚɢɦɧɨɫɬɢ ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɭɞɚɦɢ ɧɚ ɨɫɧɨɜɟ ɫɨɛɫɬɜɟɧɧɵɯ 

ɭɛɟɠɞɟɧɢɣ, ɨɛɳɢɟ ɭɫɥɨɜɢɹ ɜɡɚɢɦɧɨɫɬɢ ɧɟ ɜɵɪɚɛɨɬɚɧɵ. 

ɇɟɨɛɯɨɞɢɦɚ ɭɧɢɮɢɤɚɰɢɹ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɜɨɩɪɨɫɵ 

ɩɪɢɡɧɚɧɢɹ ɢ ɩɪɢɜɟɞɟɧɢɹ ɜ ɢɫɩɨɥɧɟɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɨ 

ɬɪɚɧɫɝɪɚɧɢɱɧɨɣ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ. 
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Ⱦɥɹ ɪɟɲɟɧɢɹ ɩɪɨɛɥɟɦɧɵɯ ɜɨɩɪɨɫɨɜ ɩɪɢɡɧɚɧɢɹ Ɋɨɫɫɢɢ ɧɟɨɛɯɨɞɢɦɨ 

ɪɚɡɪɚɛɨɬɚɬɶ ɫɨɛɫɬɜɟɧɧɵɟ ɱɟɬɤɢɟ ɭɫɥɨɜɢɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɪɟɲɟɧɢɣ, 

ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɭɱɢɬɵɜɚɬɶ ɨɩɵɬ ɢɧɨɫɬɪɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɜ ɜɨɩɪɨɫɚɯ 

ɩɪɢɡɧɚɧɢɹ, ɧɚɩɪɢɦɟɪ, ɨɩɵɬ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ. 

ɑɟɬɤɢɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɯ ɛɚɧɤɪɨɬɧɵɯ ɪɟɲɟɧɢɣ ɩɨɡɜɨɥɢɬ 

ɛɵɫɬɪɟɟ ɢ ɷɮɮɟɤɬɢɜɧɟɟ ɪɚɡɪɟɲɚɬɶ ɜɨɩɪɨɫɵ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɞɨɥɠɧɢɤɨɜ, 

ɭɱɢɬɵɜɚɹ ɩɪɢ ɷɬɨɦ ɢɧɬɟɪɟɫɵ ɜɫɟɯ ɤɪɟɞɢɬɨɪɨɜ, ɚ ɬɚɤɠɟ ɞɨɥɠɧɢɤɚ. 
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