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freedom and sexual immunity, honor, and dignity of woman, interests of the family and its
members. As a result, the paper makes some comparisons with the legislation of foreign
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Tocyoapemeennvtii opuduueckuil ynusepcumem Tawkenma
Pecnybruxa Yzbexucman, Tawixenm

AHHoOTauus. B cTarbe aHamM3upyeTcs OTBETCTBEHHOCTD 3a IPECTYIUIEHUS IPOTHUB JKEHIIUH
0 YTOJIOBHOMY 3aKOHOIATENBCTBY PecmyOnuku Y30ekucTaH, IpH STOM BIIEPBEIC JaETCsI
OLIEHKa HOPM YTOJIOBHOT'O KOJI€KCa C TOUKHU 3PEHUS BBISABICHUS €r0 OTINYUTEIbHbIX
0COOCHHOCTE! IIPABOBOTO PETYINPOBAHUS, 00YCIOBICHHBIX TeHACPHBIMU H CEMEHHBIMU
pasIMuUAMH CyObEKTOB. DKCIIEPTHOE U3yUEHUE YTOJIOBHOIO 3aKOHOIATEeNbCTBA, CBI3aHHOTO
C IPECTYIUIEHUAMHU POTUB KEHIINH, UTPAeT BCIIOMOTaTEIbHYIO POJIb HE TOJILKO B BBISIBIIEHUH
peanbHOi cephbl MPUMEHEHUS YTOJIOBHO-TIPABOBBIX HOPM, HO U B OTIPENEICHUN TOTO,
€CTh JIM B 3aKOHE IPOoOeJ WIIM IPaBOBOE PETYIMPOBAaHUE HEAOCTATOYHO COLMAIbHO
obycrnoBneHo. bonee Toro, ananu3 reHe3nca yroJloBHBIX HOPM 00 OTBETCTBCHHOCTH
3a IPECTYIJICHUs IPOTUB JKEHILMH [T03BOJIMI IPOCIEIUTh U3MEHEHHUS B 3aKOHO/IATEIbCTBE
B OTHOLIEHUH TaKUX OOBEKTOB YrOJIOBHO-IIPABOBOI 3alLIUTHI, KaK, HAIIPUMEP, KU3Hb,
3I0POBEE, CEKCyaTbHas CBO0OIA U CEKCyaTbHAsI HEIPUKOCHOBEHHOCTD, YECTh U JOCTOHHCTBO
YKEHILHbI, UHTEPEChI CEMbU U €€ WeHbl. B pe3ynbrare B cTarbe NPUBOASTCS HEKOTOPbIE
CpaBHEHUS C 3aKOHO/IATEIHCTBOM 3apyOe)KHBIX CTPaH.

KiioueBble cj10Ba: yroJIoBHOE 3aKOHONATEECTBO, CYOBEKTHI YTOJIOBHBIX 1€, IIPECTYIUICHUS
NPOTHUB KCHIWH, )KU3Hb U 3J0POBLEC KCHINWUHBI, HACUJIUC B CCMbC, HCTOPUYCCKaAs

U3MCEHYHUBOCTD.

Hayunas cneunansaocts: 12.00.00 — ropucnpyaeHuys.

Introduction

The question of necessity to study criminal
responsibility for crimes against women, subject
to its specificity, did not arise immediately, since,
unlike other branches of law such as labor law
or family law, the criminal law is not a daily use
one, and is applied only when committing so-
cially dangerous acts (crimes), including against
women. In addition, fundamental international
legal documents, such as the Convention on the
Elimination of All Forms of Discrimination
against Women (1979), which Uzbekistan joined
in 1995, have no reference to public relations,
which are the subject of criminal law.

Thus, the Convention binds States parties
over to take necessary measures to eliminate dis-
crimination in political and public life, as well as
education field, labor, and matrimonial relations,
but it does not address the issues of preventing
discrimination against women specifically in

the sphere of criminal law. Merely article 6 of
the Convention (International documents, 2007:
24) addresses the issue of crimes against women
and establishes that “States parties shall take
all appropriate measures, including legislation,
to suppress all forms of traffic in women and
exploitation of the prostitution of women”. In
addition, according to paragraph a) of the second
part of article 11, the Convention prohibits, under
threat of a sanction, dismissals from work based
on pregnancy or maternity leave (International
documents, 2007: 28).

Purpose and objectives of research Pur-
pose and objectives of the research are to develop
proposals and recommendations aimed at further
improving criminal legislation regarding respon-
sibility for crimes against women.

Objectives of the research. Research on
formation and development of criminal legis-
lation of Uzbekistan in terms of crimes against
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women, research of elements of the crime that are
committed against women, comparative analysis
of some crimes against women in the Criminal
Code of Uzbekistan and some foreign countries,
the rationale for amendment of some articles
of the Criminal Code of Uzbekistan where the
victim is a woman, development of proposals for
improvement of national criminal legislation in
order to protect the rights and interests of women.

Research methods. As part of the re-
search, general scientific and special methods
of scientific knowledge were used: historical,
systematic, comparative- legal, analytical,
logical-legal, and others, which made it possi-
ble to a certain extent to ensure reliability and
validity of the results of this research.

Research results. The paper makes a his-
torical analysis of criminal legislation rules
relating to crimes against women, provides a
comparative review of some types of criminal
liability for crimes against women in CIS and
non-CIS countries, demonstrates the need to
amend existing articles of the Criminal Code
that calls for responsibility for crimes against
women, proposes improving the criminal legis-
lation of Uzbekistan, in terms of responsibility
for crimes against women.

Assessment of rules of criminal legisla-
tion in terms of peculiarities of its legal reg-
ulation is conditional to gender differences of
subjects and objects of elements of the crime.
This analysis has shown that during a certain
period of formation and development of inde-
pendent Uzbekistan, rules of criminal legis-
lation concerning liability for crimes against
women have also changed. History of criminal
legislation allows us to trace changes in pub-
lic legal consciousness in relation to objects
of criminal law protection, among which life,
health, sexual freedom, honor, and dignity of
women, interests of the family and its members
can be indicated.

In ancient Uzbekistan (1884—-1917), at the
time of Sharia, attitude towards women was
more than humiliating. Parents considered the
girl as an “extra mouth” in the family, and from
the moment of her birth, they thought about
her “arrangement” and looked for a suitor for
a one-year-old baby. Girl being in the cradle
was the property of another person who bought

her from her parents according to customary
sale and purchases transaction — kalym (re-
purchase), which was illustrative of the slave
position of women in society. The woman was
bought and sold for money, no one regarded her
opinion.

According to the rule of Sharia — “fear
your husband after God” — a woman was the
property of her husband, who derived full pow-
er over her, could punish for the slightest dis-
obedience continuing until battery legal. Here-
with, according to Sharia, the husband was not
responsible for the abuse of his wife. A beaten
and crippled woman could formally complain
about her husband, but no one listened to her
or supported her. The Kazi (judge) always took
the side of her husband, since he received mon-
ey from him, and besides himself, as a man,
lived according to Sharia.

At the same time, the man had every right
to marry again, since the Sharia allowed po-
lygamy, while husbands used a whip against
disobedient, obstinate wives since the Sharia
enacted “strictness in treatment of wives”.

Later (1917-1991) place of women
changed, their emancipation took place and
women began to take part in elections to lo-
cal councils, while law codified their rights to
labor, education, medical care, pensions, and
others. The structure of the executive branch
formed women’s departments, which assisted
women, took measures to provide them with
work, and protected them from despotic hus-
bands. It was during this period that Uzbeki-
stan adopted the Marriage and Family Code,
the Civil Code, the Criminal Code, and other
legislative acts regulating the rights and free-
doms of women, including their protection
from criminal infringements.

What type of crimes against the person
the crimes against women have relation to?
Criminal legislation of many countries
places special emphasis on problems related
to domestic violence. The Family Code of the
Republic of Uzbekistan enshrines equality of
women and men in family relations (Article
2) and emphasizes that “all citizens have equal
rights in family relations” (Article 3), “spouses
enjoy equal rights and bear equal responsibili-
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ties” (Article 19). At the same time, established
practice in applying the law still encounters
cases of violation of these rights, which leads
to domestic violence against women.

“Issue of domestic violence has long been
taboo all over the world, and any attempts to
develop and lobby a law on its adoption was
perceived as a negative Western influence.
Stereotypes reflected in the mentality of many
nations justified the situation of violence, and
it stopped perceiving as it is. Attitude towards
it for the most part has become commonplace,
natural. And it increasingly becomes a com-
mon type of offense that trenches upon the life,
health, and dignity of women and children. Ac-
cording to statistics, most murders, inflictions
of bodily harm of varying degrees of severity,
beatings, and humiliations, coercion into early
marriages, crimes for sexual reasons are com-
mitted in the family on domestic grounds”. To-
day it is no coincidence that programs practic-
ing targeted deterrent models to reduce various
forms of violence (Abt 2019) (Morgan, Boxall,
Dowling, Brown, 2020) have growing support
abroad.

Domestic abuse issues today during the
coronavirus pandemic become more pro-
nounced. Many scientists around the world are
discussing the danger of COVID-19 not only in
terms of health, but also in terms of the atmo-
sphere in the family when all its members are at
home, and the likelihood of violence arises. As
Katrin Kaukinen rightly noted, “Coronavirus
pandemic will have an unprecedented impact
on frequency and consequences of crime and
violence around the world. This includes influ-
encing the risk, consequences, and decision-
making of women experiencing intimate part-
ner violence”. Recent article by Taub in the
New York Times (Kaukinen, 2020) suggests,
“travel restrictions intended to stop the spread
of coronavirus could make domestic violence
more frequent, more violent and dangerous”.

The peculiarity of these crimes is that the
weakest members of the family — women and
children — become the target of violence. As
well as the fact that most of these crimes have
latent, i.e. insidious nature, when due to fear of
husband (father) or due to family obligations,
traditions, religious beliefs, material, and oth-

er dependencies, the victims do not report to
the law enforcement agencies about acts of vi-
olence committing or committed against them
(Legal Reform Program in Uzbekistan,2019:
33)

Many changes have taken place in Uz-
bekistan with the adoption of the Law of the
Republic of Uzbekistan “On the Protection of
Women from Oppression and Violence” on 17
August 2019, which aims to regulate relations
in the field of protecting women from all forms
of oppression and violence.

It is thought that the adoption of such im-
portant law on the protection of women’s rights,
their protection from violence, will contribute
to the introduction of appropriate amendments
to the Criminal Code of the following nature.

Section one of the Criminal Code pro-
vides for liability for crimes against the person,
where, in case of intentional homicide (Part 2,
Article 97), incitement to suicide (Article 103),
inducement to suicide (Article 103), intentional
grave bodily injury (Article 104), intentional
moderate bodily injury (Article 105), inten-
tional slight bodily injury (Article 109), torture
(Article 110), the threat of homicide or violent
use (Article 112), a victim of criminal acts is a
person without gender determination, with the
exception of “women are known to the perpe-
trator was pregnant” distinctive feature. In oth-
er words, most rules of criminal liability apply
to both women and men.

Taking into consideration Uzbekistan’s
topical issues on the development of legislative
frameworks for combating domestic violence,
we presume to include a distinctive feature into
indicated elements of the crime against a per-
son that will provide for liability of “spouse or
person in an extramarital relationship with per-
petrator”. It should be noted that similar liabil-
ity is provided by the Criminal Code of France
(in all crimes of intentional infringements of
inviolability of the person, spouse or person in
extramarital cohabitation with victim commit-
ted such a crime is brought to justice), and the
Criminal Code of Belgium (Articles 398—405 —
crimes of murder that are not qualified and of
intentional harm to health, where the perpetra-
tor committed such acts against his spouse or
person with whom he cohabits or cohabited,
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maintains or maintained long-term love and
sexual relations).

The Turkish Criminal Code provides for
liability for crimes against life committed
against “wife, husband, brother, sister, adop-
tive parents, adopted son, adopted daughter,
stepmother, stepfather, stepson, stepdaugh-
ter, father-in-law (both father of wife and fa-
ther of husband), mother-in-law (both mother
of wife and mother of husband), son-in-law or
daughter-in-law” (Article 449).

Chapter 4 of the Criminal Code provides for
liability for sexual assault and indecent assault. In
order to protect women from criminal infringe-
ments, attention should be paid to two elements
of crime in this chapter: assault (Article 118) and
forcible satisfaction of sexual need in the unnatu-
ral form, forcible sodomy (Article 119).

Assault (forcible rape) is one of the most
serious violent crimes against women. As ev-
idenced by data of criminal statistics, Uzbeki-
stan registered a rise in the number of assaults
until 2014 inclusive; while in the period 2015—
2019 figures in records for this crime began to
decline. Indeed, if 2014 registered 635 assaults
in the country, 2019 showed 204 similar crimes
(State Statistics Committee of the Republic of
Uzbekistan, 2019). Such dynamics can be ex-
plained both by large-scale crime prevention
works carried out in the Republic of Uzbeki-
stan and by the high latency of this crime due
to the fact that many victims of assault do not
apply to law enforcement agencies.

Analysis of criminal legislation on this
type of crime has shown that historically as-
sault has always been referred to as a serious
crime, while the existence of aggravating cir-
cumstances was an especially serious crime.

According to edition 1959 of the Criminal
Code, liability for simple and aggravated as-
sault is punished by three up to seven years’
imprisonment and by eight to fifteen years’ im-
prisonment or by the death penalty (Criminal
Code 1966: 32). In accordance with amend-
ments to the Criminal Code introduced by Law
in 2001, the current Criminal Code imposes
punishment for assault with distinctive features
from seven to ten years (part 2, article 118) and
from ten to fifteen years (part 3, article 118),
while assault of a person under the age of four-

teen, punishment is imprisonment from fifteen
to twenty years (part 4, article 118) (Criminal
Code 2019: 85).

The objective aspect of assault according
to edition 1959 of the Criminal Code consisted
in sexual intercourse of a male person with a
woman with the use of violence or threat of its
use, as well as using helpless state of victim,
i.e. with a direct indication of victim gender.
In 1994, with the adoption of the new Crim-
inal Code, the content of objective aspect of
this crime has transformed, the legislator has
determined that in case of assault, ¢ person of
both female and male sex can be recognized as
a victim. In addition, in the specified period,
new article 119 was introduced in the Criminal
Code, which provides for liability for forcible
satisfaction of sexual necessity in unnatural
form, sodomy, committed against the victim
(without determining the sex).

Note that such notion of assault as a crime,
the perpetrator of which, most commonly, is a
man', and the victim is a woman, is considered
traditional both for the doctrine of domestic
criminal law and for the law enforcement prac-
tice. This circumstance plays important role in
determining the objective aspect of this type of
crime, since physiologically sexual intercourse
in a natural form, although against the will of
the person, with the use of violence and threats,
is possible only against a woman.

Article 119 of the Criminal Code estab-
lishes liability for unnatural cases when actions
of the perpetrator are of a violent nature and
they infringe on sexual freedom of the person
in unnatural form, whose gender does not mat-
ter for determining the objective aspect of a
specified crime.

Thus, it can be stated that since liability
for assault under Article 118 of the Criminal
Code was established without taking into ac-
count the physiological characteristics of a per-
son, and in order to protect the rights of women
in determining objective aspect of the specified
element of crime in this article, it is required to

' In practice, there are cases when a woman is recognized as
a co-perpetrator of this crime, for example, if she, by using
violence, helps to suppress resistance of victim. A woman can
also be an accomplice in assault, such as helpmate or abbetor.
For example, in 2013-2015, woman involved 21 assault cases.
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specify the sex of the person in whose respect
sexual intercourse was done with the use of vi-
olence, threats or through his helpless state. At
the same time, it should be recognized that the
existence of responsibility for assault (Article
118) in the modern Criminal Code and forcible
satisfaction of sexual needs in an unnatural
form, sodomy (Article 119), testifies the justice
in the sense of equal criminal law protection
of sexual freedom and sexual inviolability as
for women and men. Thus, equality has been
established in the protection of mentioned in-
dividual rights in the event of infringement on
sexual freedom.

Women as an objects of crimes against family,
youth, and morality

In terms of analyzing crimes against
women, we can consider criminal liability for
polygamy (Article 126 of the Criminal Code).
It should be noted that the Criminal Code of
Uzbekistan in 1959 defined “bigamy or polyg-
amy” as cohabitation with two or more women
based on a common household (Criminal Code
of the Uzbek SSR, 1966: 43), since then this
element of the crime has not undergone any
special changes, the word “bigamy” is exclud-
ed from the name and disposition of specified
content of the current Criminal Code.

Main feature of the objective aspect of this
crime is cohabitation with two or more women
based on a common household. It seems that
these actions, defined by the legislator as “po-
lygamy,” go beyond the latter, since “polyga-
my” word means “being in an official marriage
with several wives at the same time,” while
“cohabitation is only life as a couple, living,
sexual relationship between man and woman”
(Ozhegov, 2014: 587), without the official con-
clusion of a marriage.

This gives reason to assume that the legis-
lator did not specify under what circumstances
actions of the guilty party are recognized as
criminal: when a guilty person is in an official
marriage relationship with two or more wom-
en, or when the guilty party lives together (is in
sexual relationships) with two or more women.

It seems that since, according to Arti-
cle 16 of the Family Code of the Republic of
Uzbekistan, marriage is not allowed between

persons when at least one is already in anoth-
er registered marriage, criminal liability is
established not for polygamy (based on the
context of this word), but for cohabitation —
joint living with two or more women without
formal marriage.

Similar disposition of criminal liability
for cohabitation with two or more women can
be found in the Criminal Codes of Tajikistan
and Kyrgyzstan, at the same time, for example,
the Criminal Code of Switzerland establishes
liability specifically for polygamy: “those who
conclude marriage being already married, who
concludes marriage with a married person”
(Article 215) is subject to criminal liability,
while in Japan, Great Britain and Norway, po-
lygamy, meaning as officially concluded sever-
al marriages, is also a criminal offense.

According to the Criminal Code of Poland,
those who conclude a marriage, despite the fact
that they are already in a marriage union, are
prosecuted (Article 206), Article 192 of the
Criminal Code of Austria stipulates liability
for polygamy, i.e. to someone “who concludes
new marriage while already in marriage, or
concludes marriage with a married person”.

At the same time, criminal legislation of
Azerbaijan, Kazakhstan, the Russian Federa-
tion, Latvia does not contain criminal liability
for polygamy at all.

In the process of studying crimes against
women, the particular interest aroused crimi-
nal liability for the maintenance of the house of
prostitution (Article 131 of the Criminal Code).

It should be noted that edition 1959 of the
Criminal Code of Uzbekistan did not contain
liability for indicated criminal acts, this arti-
cle was introduced into the Criminal Code in
1999 and consisted of two parts, the first of
which says that “Organization or maintenance
of house of prostitution, as well as procuration
motivated by money or other base motives”,
second part established distinctive features of
this crime in the form of involving juvenile,
repetition, dangerous recidivist or person who
had previously committed crimes related to hu-
man trafficking or kidnapping (Criminal Code
of the Uzbek SSR, 1999: 76).

Analysis of criminal legislation of for-
eign countries shows that the concept of
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procuration includes prostitution, pimping,
engaging in prostitution, etc. For example,
the French Criminal Code’s section “On
procuration and identical criminal acts” de-
termined that “A procuration is an act com-
mitted by any person in whatever form, ex-
pressed in:

1. Assisting, facilitating, or encouraging
prostitution of another person;

2. Capitalizing on the prostitution of an-
other person, participating in the distribution
of income from this activity, or receiving pay-
ments from the person who systematically en-
gages in prostitution;

3. Involvement in prostitution, seduction
or hiring for prostitution, or pressure on the
person to force him to engage in prostitution or
continue to do so” (Article 225%).

The Code determined distinctive features
of this crime: making it easier for a pimp to le-
galize fictitious sources of his income, actions
committed against the juvenile, by the ascen-
dant, etc. (Articles 2256-225'2 of the Criminal
Code of France).

The Turkish Criminal Code contains
“Incitement to prostitution”, the independent
chapter three, which defines the liability of the
person who seduces and abets to prostitution
a teenager under the age of 15 years, and cre-
ates conditions for this if the act of seduction
was committed by one of the close relatives in
ascendant, from among brothers or sisters, by
an adoptive parent, guardian or curator, teacher
or tutor, servants or other persons under whose
supervision the adolescent has been placed,
and if a girl or woman who has reached the age
of 21 is incited to prostitution by her husband, a
close ascendant relative, brothers or sisters, etc.
(Articles 420—426).

References

The Austrian Criminal Code’s “Crimes
against morality” section, establishes liabili-
ty for procuring (§ 213), facilitation of sexual
abuse of others for money (§ 214), assistance
in professional prostitution (§ 215), pimping
(§ 216). At the same time, for procuring, the one
“who inclines a person to sexual abuse with an-
other person with whom he is in relationship
specified in § 212 (having parental rights), in
the presence of prerequisites provided there, or
inclines to sexual cohabitation”, is subject to
criminal liability.

Conclusion

So, concluding the article, we come to the
following conclusions:

— the issue of criminal liability for crimes
against women in historical development was
regulated by the legislation of Uzbekistan,
while some elements of crime of forced nature
did not determine the gender of victim and
criminal violence against women remained
without due attention;

— the current domestic legislation on
crimes against women needs to be reformed; it
is necessary to carefully review the elements of
crimes where the victim is a woman;

— the rules of criminal law in terms of
identifying features of legal regulation condi-
tional with gender and family differences of
subjects are subject to careful analysis since the
content of criminal law rules is not sufficiently
socially conditioned.

It should be summarized that since the
criminal legislation is the finalizing element
in the legal system of the state, it must contain
all the grounds for the occurrence of the most
severe type of legal liability — the criminal lia-
bility for crimes against women.
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