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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTH TeMbl HcciaenoBanus. CoydacTHe B MIPECTYIJICHUU 3aCITYKEHHO
CUMTAETCA OJHUM M3 CaMbIX CJIOKHBIX MHCTHUTYTOB YIOJIOBHOTO IIpaBa, YTO B HEMa-
JIOW cTerneHn o0yCIOBICHO crienn(ukor KOHCTpyrpoBaHus HOpM OcoOeHHOM YacTu
VYronoBHoro koaekca Poccuiickoit @eneparuu (nanee mo tekcty — YK PD): coctaBbl
MIPECTYIIEHUH, 3 HEKOTOPBIMH UCKJIIOUYEHUSIMH, ONTMCHIBAIOT HHIMBUIYAIbHYIO IIpe-
CTYIHYIO AEATEIbHOCTh. [0 yKa3aHHOU NpPUYMHE B CIIy4ae COBEPIICHUS MPECTYyIIe-
HUSl YCWIMSIMH JIBYX U OOJiee JIMIl, He BCE U3 KOTOPBHIX YYaCTBOBAJIU B BBHINIOJHEHUU
O0OBEKTHUBHOM CTOPOHBI COOTBETCTBYIOLIETO COCTaBa MPECTYIUICHUS (TaK HAa3bIBAEMOE
COy4acTHe C pacrnpeesieHueM poJieit), Uil IPaBUIIbHON KBaIM(PUKAUN COAECSTHHOTO
MIPaBONPHUMEHUTENI0 HeoOXoauMo npubderatb Kk Hopmam OOmeit yactu YK PO, pe-
IJIAMEHTUPYIOUIUM JIEATEIbHOCTh OPIaHMU3aTopa, MOJACTpEKaTeNs U nocoOHuka. Tak-
€ W IPHU COBEPLIEHUHU MPECTYIJICHUS COBMECTHBIMU YCHWIMSIMU HECKOJIBKUX JIMII,
JNEUCTBUA KaXKIOr0 U3 KOTOPBIX COAEPH AT JUIIb YaCTh OOBEKTUBHON CTOPOHBI COOT-
BETCTBYIOILEIO COCTAaBa NPECTYIUIEHUS, JUIsl HAJJIEKALIEN YTOJIOBHO-IIPABOBOM OLIEH-
KM COBEPUIEHHOTO MPECTYIUIEHUS CIEAYET PYKOBOACTBOBATHCS HOPMAaMH MHCTUTYTA
COyYacTHsl B IPECTYIUICHUH, PEIVIAMEHTUPYIOLIUMHU COUCIIOJHUTEIBCTBO U TPYIIIO-
BYIO IIPECTYIHYIO AesATeNbHOCTh. OHAaKO HOpMBbI OOIIEH YaCTH YrOJIOBHOTO 3aKOHA
[0 MpUYMHE X 0000OUIAIOIET0 COAEpPKAHUS U MEHBIIEH MO0 CPAaBHEHUIO C HOpMaMHU
Oco6ennoit yactu YK PO ka3yncTUUHOCTH B OMUCAHUU SIBISIOTCS 00JI€€ CIIOKHBIMU
JUTSl IPUMEHEHHUSI B PAKTUYECKOU IEATETbHOCTH.

B nepBonauaneHoli penakuun YK P® 1996 r. pernamenraiusi HHCTUTyTa coy4a-
CTHUSl B MIPECTYIJIEHUU N0 OOIIEMY MPaBUITy OCYIIECTBIIIIACH MTOCPEICTBOM HCIIONb-
30BaHusl HOpM OOmiel yactu. He3HaunTenbHbIE UCKIIOYEHHUS 00pa30BbIBAIA COCTa-
BbI IPECTYIUJICHUH, OOBEKTUBHAS CTOPOHA KOTOPBIX 3aKII0YAETCS B OPraHU3aTOPCKUX
JNEUCTBUAX MO CO3JaHMIO MPECTYMHBIX Ipymli U (WiM) pykoBoacTBy mmu (cT. 208,
209, 210 YK P®). HecmoTpst Ha ompefiesieHHYI0 CTeNeHb TyOJUpOBaHUs B yKa3aH-
HBIX COCTaBax MPECTYIUICHUN JECUCTBUM OPraHU3aTOpa MPECTYIUIEHUS, YCTAHOBIICHUE
YTOJIOBHOM OTBETCTBEHHOCTH 3a COy4acTHE B MPECTYIUIEHUU B MOJ00HOM popme He
BXOJIUJIO B MPOTUBOPEYHME C MPUHIIMIIAMHU YTOJIOBHOTO MpaBa, a ObLJIO 00YCIIOBIEHO
MOBBIIIEHHON CTENEHBIO OMACHOCTH MPUTOTOBUTEIBHBIX K MPECTYIIEHUIO JEHCTBUN
B BHJIE CO3J]aHUs MIPECTYIIHBIX TPYII U PyKOBOJACTBA UX IEATEIbHOCTBIO. bonee Toro,

OTBCTCTBCHHOCTDL 34 YKAa3aHHLIC I[CﬁCTBHSI B OOJIBIIICH CTCIIEHH MMECT XapakKTep OT-
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BETCTBEHHOCTH 3a MPUTOTOBIICHUE K MPECTYIUIEHUIO, HEXKEHU 32 COYYacTHE B €r0 CO-
BepIlIeHUU. J[aHHBINA Te3UC MOATBEPXKIAeTCs MOJOXKEHUsMH 4. 5 cT. 35 YK PO,
MPEyCMaTPUBAIOIIEN OTBETCTBEHHOCTh OPTaHU3AaTOPA HE TOJBKO 3a CO3/IaHUE U PY-
KOBOJICTBO IMPECTYNHOM TPYNIION, HO M 3a BCE COBEPUICHHBIC TAaKOW TPYIIION Ipe-
CTYIUICHUS, €CJIM OHU OXBATBHIBAIUCH €ro yMbIciaoM. ClenoBaTeibHO, OTBETCTBEH-
HOCTh TaKUX OpPraHMW3aTOPOB MO OTHOUIEHUIO K COBEPIIAEMBIM T'PYNIION MPECTYILIE-
HUSIM HOCUT CyOCHIMApHBIN XapakTep, yTo He Aa€T HaM MOBOJIOB TOBOPUTH O TOXKJIe-
CTBEHHOCTH COJIEp’KaHUs yKa3aHHBIX cTatel OcobeHHoi yact YK P® nHopmam nn-
CTUTYTa COY4YacTHs B IIPECTYIUIEHUU.

Jpyrum MCKIIOYEHUEM W3 YKAa3aHHOTO MPaBUJIa HA MOMEHT NPUHSITHS YTOJIOBHO-
IO 3aKOHA SIBJSJICSA COCTaB MPECTYIUIEHHUs], TpeaycMoTpenHsblid 4. 1 cr. 359 YK PO
(BepOoBKa, oOyueHue, (MHAHCUPOBAHHWE WM HMHOE MaTepuagbHOE OOECICUCHHE
HAaCMHHUKA).

Co BpeMeHEM B OTEYECTBEHHOU YTOJIOBHO-IIPABOBOM MOJIMTUKE HAMETHUJICS MOBO-
POT B CTOPOHY KPUMHUHAIU3ALUU JIESTHUM, COOTBETCTBYIOIIUX TOMY WJIM UHOMY BUIY
coyyacTtus, ykazaHHoMy B CT. 33 YK P®, B kauecTBe caMOCTOATENBHBIX COCTaBOB
MPECTYIUIEHN, KOTOPBIM K HACTOSIIEMY BPEMEHHM HAIE] OTPAXKEHUE B YTrOJIOBHO-
IPABOBBIX HOPMAX, IPETYCMOTPEHHBIX CTaThaMu 204" (IIOCPEIHNYECTBO B KOMMEpUe-
cKoM mozKye), 205 (comeiicTBre TeppoprcTHYecKoil AesTenpHocTH), 4. 1 cr. 208
(bunaHcUpoBaHUE BOOPYKEHHOTO (hOopMUPOBaHUS (0OBEIUHEHUSI, OTPAJIA, PY>KUHbI
WM MHOM TPYIIIIBI), HE IPEIyCMOTPEHHOTO (enepalbHbIM 3aKk0oHOM), 282° ((puHaHCH-
POBaHUE DKCTPEMUCTCKOM JI€SITEILHOCTH), 2911 (MoCcpeaAHNYECTBO BO B3ATOYHHYE-
cTBe), 4. 1 c1. 359 (dbuHaHCHpOBaHHUE WIIM MHOE MaTepUaIbHOE 00ECTICUeHHEe HaeMHHU-
Ka), 4. 3 1. 361 (puHAHCHPOBAHHE aKTa MEXTyHAPOIHOro Teppopusma) YK PO u mp.

BBuay TOro, 4ro OTEYECTBEHHAs yroJOBHO-TIPaBOBas JOKTPUHA TPaAUIMOHHO
IPUIECPKUBATIACH MPECTABIEHUS O COYYaCTUU B MPECTYIUICHUH UMEHHO KaK 00 WH-
ctutyTe OOIel YacTh yroJoBHOTO 3aKOHA, YIIOMSHYTOE€ HOPMOTBOPYECTBO HYXK7a-
€TCsl B TIOJIPOOHEHUIIIEM UCCIIEAOBAHUH HA TIPEAMET €r0 COOTBETCTBUS MPABHUJIaM KOH-
CTPYMPOBAHUS YTOJIOBHO-TIPABOBBIX HOPM, a TAK)K€ MPUHIIMIIAM yYTOJOBHOIO MpaBa U
YTOJIOBHO-TIPABOBOM MOJIUTHKHU.

N35105KeHHOE U ONPEENIeT aKTyalIbHOCTh TEMbI HACTOSAIIETO JUCCEPTALMOHHOTO

YICCIICIOBAHUS.

! Tanee mo TEKCTY 0003HAYCHHBIE CTaThU OyIyT YIIOMUHATHCS 0€3 yKa3aHUs Ha IMEHOBAHHE TPECTYTUICHUS
Kak: 204", 205", 4. 1 ct. 208, ct. 282°, ct. 291%, 4. 1 cT. 359, u. 3 ct. 361 YK PO.
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CreneHb pa3padOTAHHOCTH HAY4HOiUl mpoOdsemsbl. [IpoOiembl MHCTUTYTA CO-
y4acTusl B MPECTYIUICHUM MOJHUMAJIMCh €I1I€ B JIOPEBOJIIOIIMOHHON JIUTEpaType Ta-
kumu aBTopamu, kak JI.C. benorpui-Kotnspesckuii, A.C. Xupses, ['.E. Konokosnos,
C.B. Ilo3nbImIeB, IL.II. ITycTopocnes, H.JI. CepreeBckuid, B.J1. CnacoBuu,
H.C. Tarannes, U.4. ®oitaunkuii, 1.4, Xeider.

Cpenu y4eHBIX COBETCKOTO Ieproja CYIIECTBEHHBIN BKJIaJ B PEIICHUE IPOoOJieM
coyuyactus B npectyruieHun BHecau @.I°. bypuak, P.P. 'anuax6apog, I1.U. ['puiraes,
A.®. 3enunckuii, H.I'. UBanoB, M.U. KoBanes, I'.A. Kpurep, A.A. [IHOHTKOBCKUH,
I1.®. TensHoB, A.H. Tpaiinun, M./l. lllapropoackuii, M.A. IlIxeliaep.

B nHacTosiiiee Bpemsi BOIpocaMu COy4yacTHsl B MPECTYIUICHUU Kak uHctutryta O0-
meid yactu YK PO 3anumarorca Ttakue KpumuHaiaucthl, kKak C.C. ABETHCSH,
II.A. bezooponos, E.B. bnaro, H.B. lumuenko, A.C. [dpenenes, M.C.lsabkun,
I0.A. Kiimmenko, A Il Kosznos, T.W. Kocapesa, JI.JI. Kpyrimmkos, A.H. MOHIOXOHOB,
C.H. HaymoB, A.W. IlnotHukos, A.B. IlmyxnukoB, P.C.PspkoB, P.J. llapamnos,
A.B. lllecnep u ap.

OtnenbHBIE ACTIEKThl PETJIAMEHTAIIMN YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIIE-
HUE JCSTHUN, PAKTUUYECKU MPEACTABISIONIMNX JACITEILHOCTh COYYaCTHUKOB MPECTYII-
neHusi, ykazaHHbeiX B cT. 33 YK P®, B OcoGeHHOl YacTu yroJIOBHOTO 3aKOHA OCBE-
meHsl B pabotax 3.A. Abakaposa, I1.B. Aramosa, B.Il. Anexuna, A.A. AnukuHa,
E.IO. AnToHOBOI, A.A. ApyTIOHOBA, H.A. ba6uii, B.H. bopkoga,
A.B. bpumanTosa, B.B. Bacrokoga, J[.A. T'apbaroBuua, B.W. I'nagkux,
C.B. UBanuoBa, JIL.B. Mnoramonoii-Xerair, O.C. Kanunyc, @ M.A. Kaydmana,
A.I'. KubanbHuka, B.JI. KyapsBuesa, K.B. Muxaiinona, JI.M. MonuaHoBa,
C.B. Mypansna, T.U. Haraesoii, A.U. Papora, A.B. CepeOpsikoBa, B.U. Tkauera,
I1.C. Snu u np.

HeoGxomumo  BeIAenuTh  AauccepranoHHele  uccienoBanuss C.A. Epimiona,
B.B. Kycrosoii, B.B. YibsHoBoii, B.}O. llyOouHON, npeAMETOM KOTOPBIX B TOH WIH
WHOM Mepe BBICTyHaJId MPOOJIEMBbI COOTHOIIEHUSI PETJIaMEHTAIlUU YTOJIOBHON OTBET-
CTBEHHOCTH 3a coydactue B npectyruieHun B O0meit u Ocodennoit yactsax YK POD.

B uvactHOocTH, uccnegoBanue C.A. EpIJJOBa2 MOCBSIIIEHO TTOCOOHUYECTBY KaK SIB-
nennto O6miert yactu YK PO u nmocoOHMYeCTBY, KpUMHUHAIM3UPOBAHHOMY B Kaue-

CTBE CAMOCTOSITEJIbHBIX COCTABOB MPECTYIICHU.

2 Epmos C.A. ITocobundecto B O6mmeii n OcobenHoii wactsax YK P®: muc. ... kaHx. ropui. Hayk. SIpo-
ciapib, 2014. 226 c.
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B pa6ore B.IO. Illy6unoii’ yaeqeHo BHAMAaHHE mMpoOIeMaM PerIaMeHTALHH 110-
COOHUYECKOU JIESITEIbHOCTU B LIEJIOM, OJIHAKO aBTOPOM TaKKe€ pacCMOTPEH BOIPOC
COOTHOIIIEHHS YTOJIOBHO-IIPABOBOI'O PETYIMPOBAHUS OTBETCTBEHHOCTH 3a IMOCOOHMU-
gectBO B O6Iei n Ocobennoii yacTsx YK P® na npumepe crateit 205" u 291" yro-
JIOBHOT'O 3aKOHA.

B.B. VibsiHOBa B CBOEH uccepTaiuu’ chOKycHpoBaia BHUMAHHE Ha MPOOIeMe
(buHaHCHPOBaHUS TEPPOPU3MA, YACTUYHO 3aTPOHYB BOIPOC O COOTHOIICHUH (PUHAH-
CUPOBaHMS TEPPOPU3MA U IOCOOHUYECTBA TEPPOPUCTUUECKOMN 1EATETHHOCTH.

Hccnenopanue B.B. KycToBoii® BK/II0OUaET KOMILIEKCHOE H3ydeHHe IpobieM du-
HAaHCHUPOBAHUS KaK MPECTYMHOW NESATEIbHOCTH, B TOM YHCJIE M €r0 COOTHOIIEHUS C
OCOOHMYECKOH J1eATEIbHOCTBIO.

B To ke BpeMs, HECMOTpsI Ha HAJTUYHE COBPEMEHHBIX padOT, TIOCBAIICHHBIX MPO-
0JieMaM HHCTUTYTa COy4YacTUs B MPECTYIUICHWU, KOMIUIEKCHBIE HCCIEAOBAHUS I10
BOIIPOCAM KPUMHUHAIU3ALUUA COUCIIOIHUTENIbCKOM, OpraHU3aTOPCKOM, MoJACTpeKa-
TEIbCKOM U MOCOOHUYECKOU JESITENIbHOCTU B KaUYECTBE CAMOCTOSATENbHBIX COCTABOB
IPECTYIUICHUIN HE MPOBOAMINCH.

B HacTosiiemM umccienoBaHWM TPEANPUHATA TOIMBITKA KOMIUICKCHOTO H3yYCHUS
npo0emMbl AyOIMpOBaHUS HOPM MHCTUTYTa COYYACTHH B IMPECTYIICHUU B CTAThsX
Oco0eHHOM YacTy YyroJIOBHOTO 3aKOHA, YUYUTHIBAIOIIAS KITFOUEBbIE COCTABhI MPECTYTI-
JICHU, CyIIeCTBEHHBIE MMPU3HAKA KOTOPHIX COBMAAAIOT CO CTOJb )K€ CYIIECTBEHHBIMH
pU3HAKaMH JIESITEIbHOCTH COYYaCTHUKOB MPECTYIIIICHUS.

O0beKTOM JUCCEPTAIMOHHOIO MCCJIEOBAHUSA SIBISIOTCS OOIECTBEHHBIE OT-
HOIIICHHUSI, BO3HUKAIOIIINE:

— IIPY COBEPUICHUH MPECTYIUIEHU B COYYacCTHH C paclpeAesIeHUEM POJIeH;

— NpH COBEPIICHHH MPECTYIUICHHI, peaycMOTpeHnbix cr.cT. 204, 205, u. 1
ct. 208, ct. 282°, c1. 291%, u. 1 cT. 359, u. 3 1. 361 VK PO,

IIpeamer uccjie0BaHUA COCTABIIAIOT:

— YTOJOBHO-TIPABOBbIE HOPMBI, OMHCHIBAIOIIHNE JCSITEIBHOCTh COMCITOJIHUTEICH,

NOJICTpEKATENsl U TOCOOHUKA;

3 [Iy6una B.1O. MHCTUTYT TOCOOHWYECTBA B COBEPIIEHUH TIPECTYIJICHHUS: YTOJIOBHO-TIPABOBON U KPUMHUHO-
JIOTUYECKUH aCIEKTHI: AMC. ... KaH. ropul. Hayk. Kpacnonap, 2012. 182 c.

* Vipsrosa B.B. [IpoTuBoseiicTBre ()MHAHCHPOBAHHMIO TEPPOPU3MA: JIHC. ... KAHI. IOpHJ. Hayk. Exatepun-
Oypr, 2010. 184 c.

> Kycrosa B.B. YronoBHas 0TBETCTBEHHOCTH 32 (DMHAHCHPOBAHUE TIPECTYITHOU IEATEILHOCTH: IUC. ... KaH]I.
opuf. Hayk. Mocksa, 2016. 206 c.
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— YTOJIOBHO-IIPABOBBIE HOPMbI, IPeAycMOTpeHHsIe cr.cT. 204%, 205, u. 1 cr. 208,
CT. 2823, CT. 2911, q. 1 cT. 359, 4. 3 ct. 361 YK PO;

— aKThI BBICIIUX CYACOHBIX OPTAHOB U CyJeOHas MPaKTHKA IO JejaM O MPECTyII-
JICHUSIX, COBEPIICHHBIX B COYYaCTHH, a TaKXKe MO JAejaM O MPECTYIUNICHUX, Ipeay-
CMOTPEHHBIX CT.CT. 204, 2051, 4. 1 cr. 208, cr. 282% cr. 291 VK PO;

— Hay4YHbI€ paOOThI MO UCCIICTYEMBIM B IUCCEPTAIIMU BOIIPOCAM.

Ieab guCCEPTALIMOHHOIO MCCJIEIOBAHMSI — HA OCHOBE CYIIECTBYIOIIUX B3IJIS-
JIOB Ha MPOOJIEMy yYTrOJIOBHO-TIPABOBOTO PETYIMPOBAHUS COYIACTHS B IPECTYILJICHUH,
B TOM YHCJIC B aCIIEKTE TEOPHH ero oTpakeHust B HopMax Ocobennoit yactu YK Poc-
CUH, aHaJIu3a JCHCTBYIOIIETO YTOJOBHOTO 3aKOHOJATEILCTBA M MPAKTUKH €ro Mpu-
MEHEHHMS, J1aTh IIPAaBOBYIO OIEHKY 0OOCHOBAaHHOCTH YCTAHOBJICHHUS OTBETCTBEHHOCTH
3a OTJAENBHBIC BUJIBI ICATCILHOCTH COYYaCTHUKOB, KpUMHUHATU3AMMS KOTOPHIX MPE/I-
CTaBJICHA B KAYE€CTBE CAMOCTOSTEIHHBIX COCTABOB MPECTYIUICHHUH, MMPEyCMOTPEHHBIX
crateamu 2047, 205 u. 1 cr. 208, cr. 282°, ct. 291%, u. 1 cr. 359, 4. 3 cT.
361 yronoBHoro 3akoHa Poccum; ompenennTb OCHOBHBIE HAIIPABIICHHS €ro COBEp-
IIICHCTBOBAHUS B aCIEKTE 3a/a4, CTOSIIUX MEepe YTOJOBHBIM IIPAaBOM Ha COBPEMEH-
HOM JTarre.

3ajayamMu JucCepPTANMOHHOTO UCCIed0BAHUS ONpe/IesIeHo:

— MPOBECTH aHAJIU3 TIOHATHUS COYYaCTHs B MPECTYIVICHUH JJIS ONpeiesieHust oopa-
3YIOIIUX €T0 TMPU3HAKOB,

— BBIABUTBH IIPUPOJIY U OCHOBAaHHWE OTBETCTBEHHOCTH COYYACTHHUKOB MPECTYILIEC-
HUS, TPOAHAIN3UPOBATh MPUEMJIEMOCTh pPETJIaMEHTAIlMd WHCTHTYTa COydYacTHsS B
npectyrmuieHun Ha ypoBHe OOmieit m OcobOennoit vacteit YK P® u omnpenenuts
HanOoJIee MPEAMOYTUTEIBHBIN CITOCO0 YTOJIOBHO-TIPABOBOTO PETYIMPOBAHUS OTBET-
CTBEHHOCTH 3a COy4YacTHE B IPECTYILICHUH;

— HCCIICNIOBATh OT/ICIbHBIC ACTICKTHI MOJACTPEKATEIILCKON U MOCOOHWYSCKOM JIesI-
TEIHHOCTH JIJIS1 BBISIBJICHUS TTPOOJIEM UX IOHUMAaHUS,

— TPOBECTH YTOJIOBHO-TIPABOBOW aHANIM3 OTICIBHBIX MPU3HAKOB COCTABOB IpeE-
CTYIUICHHIH, TpexycMoTpeHHbIX cr.cT. 204, 205%, 4. 1 cr. 208, 2828 291', u. 1
cT. 359, 4. 3 c1. 361 YK P®, 1 conoctaBuTh UX C CyIIECTBEHHBIMU MPU3HAKAMU JI€5I-
TEIBLHOCTH COMCITOTHUTEIS, TOACTPEKATENS U IIOCOOHUKA,

— ONPEICITUTh XapaKTep MOCICACTBUN JIJIs TPAaBOIPUMCHCHHMS, BEI3BAHHBIX BKITIO-
YeHUEM yKa3aHHbBIX cTateil B Ocobennyro yacth YK PO;

— BBIpa0OTaTh OCHOBHBIC HAIMPABJICHUS COBEPIICHCTBOBAHUS JCHCTBYIOIIETO

YK PO B acnekre 3a1a4, CTOSIIMX IIEPE YTOJOBHBIM IIPABOM HA COBPEMEHHOM 3Tarle.



MeTo010/10rMYeCKYI0 OCHOBY MCCJIEJOBAHUSI COCTABISIIOT OOIIEHAYYHbIE METO-
TIbI TIO3HAHUS, B TOM 4ucie 00medunocoPCckuii, CHCTEeMHO-CTPYKTYPHBIN, CTPYKTYP-
HO-(DYHKITMOHAJIbHBIN, METO/I KOMIUIEKCHOTO U CUCTEMHOI'O aHaJIn3a, METOJT MOJIEIIH-
POBaHUS U APYTHE, & TAKKE CIICIIMATIbHBIE IOpUANYECKUE: (HOPMATBHO-IOPUIUICCKUH,
TEXHUKO-FOPUANYECKHM, CPABHUTEILHO-TIPABOBOM U JIP.

Teopernueckyrd 0CHOBY MCCJI€IOBAHMS COCTABIIAIOT HAYYHBIE TPYAbI POCCHII-
CKHUX YYEHBIX-IIPABOBEJOB OTPACIEBOr0 XapaKkTepa, B KOTOPBIX M3JI0KEHBI TOCTHXKE-
HUS TPABOBOM IOKTPUHBI B 00JIACTH MHCTUTYTA COYYaCTHs B IPECTYIICHUU.

HopmaTuBHy10 06a3y OQMcCepTAlMOHHOIO MCCJIEJOBAHHUS COCTABIIIIOT MEXIY-
HApOJIHbIE MPABOBBIE aKThl, HOPMbI YTOJIOBHOTO 3aKOHA, PETYJIUPYIOLINE OTHOLICHHUS,
BO3HMKAIOIIME NPH COBEPIICHUH MPECTYIJIEHUH B COYy4YacTUHU, a TaKXKe MpecTyIuie-
HUH, mpeaycMOTpeHHbIX cT.cT. 204%, 205%, u. 1 cr. 208, cr. 282°, cr. 291%, u. 1 cT.
359, 4. 3 cr1. 361 YK P®, yroysioBHOE 3aKOHOJIaTEILCTBO COBETCKOTO MEPUO/JIA, Pa3h-
sacHenus [ InenymoB BepxoBabix Cynos CCCP, PCOCP, Poccuiickoit @enepannu no
BOIIpOcaM KBaJu(UKAIMA YKa3aHHBIX MPECTYTUICHHUH.

IMIMpHUYecKyI0 0a3y HCCJIeI0BAHMSA COCTABISIOT MaTepuaibl CyAeOHON Mpak-
TUKH TI0 JIeJaM O MPECTYIJIEHUX, COBEPIIEHHBIX B COYYAaCTHH, a TAKKE IO JIeJIaM O
PECTYIUICHUSIX, IPeaycMOTpeHHbIX cr.cT. 204, 205, 4. 1 cr. 208, ct. 291 YK P®,
n3ydyeHHsle 3a nepuoj 2004-2018 rr. B o0beMe 686 cyneOHbIX aKTOB, B TOM YHUCJIE:
ompeneneHus cyaeOHON KOJIJIErnu 1o YyroJioBHbIM nieniam Bepxosuoro Cyna Poccuii-
ckoil @enepanunn, nocranosieHus [Ipesunnyma Bepxosnoro Cyna Poccuiickoit ®De-
JIepalvy; ONpeIeNieHus, TOCTAHOBIICHUSI ¥ TIPUTOBOPHI CYJIOB PA3JIMYHBIX CyOBEKTOB
Poccuiickoii @eaepannu u ropooB penepaibHOro 3HaYEHUS.

N3 o6miero yucia o000IIEHHBIX MaTepUAIOB Cy/I€OHON MPAKTUKU MATHAECIT CY-
NEOHBIX aKTOB PA3IMYHBIX CYNEOHBIX MHCTAHIUMN: CyJeOHOM KOJUIETUU MO YTOJOB-
HbIM nenaMm BepxoBHoro Cyna Poccuiickorn @enepauuu, [Ipesnanyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu, cynoB Kabapauno-bankapckoit Pecnyonuku, Kapa-
yaeBo-Uepkecckoit PecniyOnuku, Pecniyonuku Mopaosusi, Pecniyonuku Caxa (Sky-
tusi), Pecmyonuku Xakacus, Kpacnomapckoro kpasi, [Ipumopckoro kpasi, Xabapos-
ckoro kpasi, Amypckoil, bpsiackoi, Upkyrckoil, Kanununrpaackoi, MocCKOBCKOH,
Hwxeroponckoit, Omckoit, CepasioBckoi, Tomckoit, SpociaBckoit oonacTel, ropo-
10B (enepanbHoro 3HayeHus: MockBa 1 CeBacTonojb HEMOCPEICTBEHHO HCIOIb30-
BaHbI aBTOPOM J1J1s1 0OOCHOBAHUS PE3yIbTATOB U BBIBOJOB IMCCEPTALMOHHOTO UCCIIE-

JIOBaHMUSIL.
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Hayuynasi HOBU3HA IHCCEPTAIMOHHONW pabOTHI 3aKIIOYACTCS B TOM, YTO CYIIEe-
CTBYIOIIasi B TEOPUU M Ha MPAKTUKE MPOOJEMa COOTHOIIECHHUS YTrOJOBHO-TPABOBBIX
HOpM, TpecTaBieHHbIX B O0mel yactu u Ocobennoii yactu YK P®, kotopsie pe-
[JIAMEHTUPYIOT OTBETCTBEHHOCTh 3a COY4acTHE B MPECTYIUIEHUHU, PACCMATPUBAETCS
Ha MOHOTpa(muIecCKOM YpOBHE KOMIUIEKCHO M CHCTEMHO. B pakypce 0003HaYEHHOM
po0JIeMbl UCCIEA0BAHO MOHATHE COYYaCTHs B MPECTYIUICHUH Ha MPEIMET PacKpbl-
THS €r0 MPU3HAKOB, BBISIBJICHBI IPUPOJAa U OCHOBAHHE YTOJOBHOW OTBETCTBEHHOCTHU
COYYaCTHUKOB MPECTYIJICHHUS, YCTAHOBJICHBI CYIIECTBEHHbIEC TPU3HAKKA U OCOOEHHO-
CTH TIOJICTPEKATEIHCKON U TIOCOOHUYECKOM 1€ TeIbHOCTH.

JIOKTpUHANBHBIN aHAIA3 OTJEIbHBIX IPU3HAKOB COCTABOB MPECTYIUJIEHUM, ITPEIY-
CMOTPEHHBIX CT.CT. 204%, 205, u. 1 cr. 208, 282%, 291% 4. 1 ct. 359, u. 3 ct. 361 VK
P®, nokazan, 4To HOpMbI 0003HAYEHHBIX CTATEH MOJHOCTHIO JIMOO YACTUYHO AYyOsIu-
PYIOT TIOJIOKEHHSI HOPM, TIPEYCMOTPEHHBIX YacTsAMU 2-5 cTaThu 33 yrojaoBHOTO 3a-
koHa Poccun. BeIBIEHHBIE HETOYETHI MO3BOJIMIIM JUCCEPTAHTY BHECTU KOHKPETHBIE
MPEJIOKEHUS TI0 COBEPIIIEHCTBOBAHUIO JICHCTBYIOIIETO YTOJIOBHOTO 3aKkoHa Poccuu B
aCIeKTe 3a/1a4, CTOSIINX NEPEl YTOJIOBHBIM IIPABOM HAa COBPEMEHHOM 3TaIlle.

B pesynbTaTe MpoOBENEHHOTO HCCICIOBAHMS HA 3aIMTY BBIHOCATCH CJIEIYIO-
1IMe HOBbIE WIN CO/Iep Kallue 3J1eMEeHThI HOBU3HbI MOJI0KEHUS

1. AHanu3 XapakTEePUCTHKHA OOBEKTHUBHBIX MPU3HAKOB COYYACTHSI B MPECTYILIE-
HUU TTO3BOJIMIJI 00OCHOBATH BBIBOJIBI:

— HEeB3Upas Ha OIEHOYHBIN XapakTep TaKoro 0ObEKTHUBHOTO MPU3HAKA COYYaCTHS
B MPECTYIJICHUH, KaK «COBMECTHOCTb JICSIHUS», CYUTAEM, YTO OH CjlaraeTcsi u3 cle-
OYIOIIMX AJIEMEHTOB. HainuvMe (DYHKIIMOHAJIBHBIX CBSI3ed MEXIY COyYaCTHUKAMH,
€IUHBIN IS HUX TPECTYHHBIN pe3ysibTaT, MPUUYUHHO-CICICTBEHHAsI CBSI3b MEXIY
JNEUCTBUSIMU KaXJ0T0 U3 COYYaCTHUKOB U HACTYMUBIIHUM MPECTYIHBIM PE3YyJIbTaTOM;

— (popmyna «coydacTue B MPECTYIICHUH 00pa3yroT ASHCTBUS IBYX U O0JIee JTUID»
MOpa3yMEBaeT, YTO Ka)XJ0€ U3 COBMECTHO JEWUCTBYIOIIUX JHI[ JOJDKHO 00J1a1aTh
MpU3HaKaMu CyObeKTa MPECTYIUICHUs. YKa3zaHHOe TpeOOoBaHME B paBHOM Mepe pac-
POCTPAHSIETCS HA BCE BUJbI COBMECTHOM MPECTYITHON ACSATEIbHOCTH, YTO BBI3BIBACT
HEO0OXOAMMOCTh YTOUHHUTH penakiuio cratbu 32 YK PO cnenyromum oopazom: «Co-
Y4acCTUEM B IIPECTYIUICHUU MPU3HAETCS YMBIIIJIEHHOE COBMECTHOE YYaCTHE IBYX WIIU
0oJiee BMEHSIEMBIX M JOCTHUTIIMX BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH JIMIl B CO-
BEPLICHUH YMBIIUIEHHOTO MPECTYIUICHUSD;

2. B pe3ynbrate uccieoBaHus CyObEKTUBHBIX XapaKTEPUCTUK COYYaCTHs B Mpe-

CTYIINICHUH JIOKA3aHO:
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— YMBILIUIEHHOCTh Y4acTUsl Kak MpPU3HAK COY4YacTHs B MPECTYIUIEHUU TpeOyeT
HaJINYMUS ABYCTOPOHHEN CYOBEKTHBHOW CBSI3UM KaK MUHMMYM MEXAY UCIOJHUTEIEM
(MCHIOJTHUTENSIMU) U UHBIMH COYYaCTHHKaMH, KOTOpas MPOSIBISETCS BO B3aWUMHOMU
OCBEJIOMJIEHHOCTH MEXJy COy4YaCTHUKaMHU 00 MX JeHCTBUAX (0€31eiCTBUM), @ TAKKE
B HAJIMYMH JKEJIAHUSI IPUUUHHUTD MPECTYIHBIA PE3YIbTAT COBMECTHBIMU YCUIIHSIMU;

— COy4YacTUe BO3MOJKHO JIMILb B YMBIIUIEHHBIX HpecTymieHusX. [Ipu sToMm ymsI-
CeJI MOXKET OBITh KaK MpPSIMbIM, TaK U KOCBEHHBIM. B MpecTyIUIEHHUAX cO CMEIIaHHON
(dopMoil BUHBI KBAIM(DULIKPYIOUIUE TOCIEICTBUS, IPUIMHEHHBIE IO HEOCTOPOKHO-
CTH, MOTYT BMEHSATBCS B BUHY JIMIIb HEMOCPEICTBEHHBIM IPUUYUHUTENSIM BpEa.

3. JIOTONHUTEIBHO apTyMEHTUPYIOTCS MTOJIOKECHHUS

— COy4YacTHe B MPECTYIUICHUHU MIPEACTaBIsAET cCO00M cucTeMy, 00J1aJatonlyro Kaue-
CTBEHHO MHBIMHU CBOMCTBAMU U BO3MOKHOCTSIMH, HEKEJIU NIPOCTasi COBOKYITHOCTh CO-
CTaBJISIOIIUX €€ 3JIEMEHTOB;

— OCHOBaHHEM YT'OJIOBHOM OTBETCTBEHHOCTH COYYaCTHUKOB BBICTYIIA€T COBEpILE-
HUE CUCTEMOI cOydacTHsl IEIHHsI, COACPHKAIIEr0 BCE MPU3HAKH COCTaBa IMpeCTyILIe-
HUS;

— IPUPOAA OTBETCTBEHHOCTH COYYAaCTHUKOB MPECTYIUIEHHUS B POCCUHCKOM yTIO-
JIOBHOM 3aKOHE€ P€aJM30BaHA B BUJIE aKL[ECCOPHOTO MPUHIMIIA U IPUHIMIIA CAMOCTO-
ATEJIbHON OTBETCTBEHHOCTH, KOTOPBIE AOIOIHSIIOT ApYT Apyra. IIpu 3Tom neHTpans-
HOE MECTO B pean3alii YTOJIOBHOW OTBETCTBEHHOCTH COYYACTHUKOB MPECTYIUICHHUS
3aHMMAET UMEHHO aKLECCOPHBIN MPUHIMNIL, B TO BPEMS KaK NIPUHIUI CAMOCTOSITENb-
HOI OTBETCTBEHHOCTH UTPAET BCIOMOTATENbHYIO POJIb.

4. Ha ocHOBe aHanu3a YSCHEHHUS MPHUPOJAbI U OCHOBaHHS OTBETCTBEHHOCTU CO-
YYACTHUKOB MPECTYIUIEHUS JIEJIAETCS BBIBOA O TOM, YTO JJsl 3(PPEKTUBHOTO MPOTH-
BOJCHCTBUS COBMECTHON MPECTYMHOM NESITEIbHOCTH HOPMbI MHCTUTYTA COY4YaCTHUS
JOJKHBI HOCUTh YHUBEPCAJIbHBIN XapakTep, a 3TO MPeAnoiaraeT Heo0X0JuMOCTb X
3aKpErUICHHs] UCKITIOYUTENBbHO B HOpMax O6mieit yactu YK PO.

5. YTBepXxaaercs, 4To:

— MOJCTPEKATENBCTBO MPEACTABISIET COO0M OCYIIECTBIAEMYIO JTHOOBIMH CIIOCOOa-
MU aKTHUBHYIO JESTEIbHOCTh, HAPABICHHYIO HA BOBHUKHOBEHHE Y CTPOTO OIpenae-
JIEHHOTO (-bIX) JMLA (JIUI) HAMEPEHHS COBEPIIUTH MPECTYIUIEHUE, FOPUINYECKUN
MOMEHT OKOHYaHHsI KOTOPOW MPUXOJUTCS HA MOMEHT Hayasla BHIMOJHEHUSI CKJIOHEH-
HBIM JIMIIOM XOT$s1 OBl IPUTOTOBJICHUS K COBEPILIEHUIO MTPECTYIICHNUS;

— 00s13aTeNbHBIM TPEOOBAHUEM Ui MPU3HAHUS CKIOHEHUS K COBEPIICHHIO Ipe-

CTYIIUICHUA NOACTPCKATCIILCTBOM ABJISICTCA (baKT AJOBCACHHA OO CO3HAHHA IIOACTPC-



11

KaeMOro BCEX MPU3HAKOB COOTBETCTBYIOLIEIO COCTaBa MPECTYIUIEHUS, a TAK)KE WH-
JTUBUyalIA3alsl MOACTPEKaTeIeM HEMOCPEICTBEHHOTO OOBEKTa IMOCATaTeNbCTBA B
00OBEKTHUBHOM AEHCTBUTCIHBHOCTH;

— MOJACTPEKATEIbCTBO BO3MOKHO B OTHOIIECHUU JIOOBIX COYYACTHUKOB IPECTYII-
JICHUS,

— MOCOOHUYECKAs! ACSITEIBHOCTD MPEJCTABISET COOON CYIIECTBEHHOE COICHCTBUE
IIPECTYITHON NESITENIbHOCTH JIIOOOT0 M3 COYYaCTHHKOB CIOCO0aMu, MepeyeHb KOTO-
PBIX SIBJSIETCS KCUEPIIBIBAIOIIMM.

6. VCTaHOBJICHO, YTO MPECTYILICHHs, pa3MelieHHble B cr.cT. 204" (mocpennuye-
CTBO B KOMMEPUYECKOM MOAKYIIE), 205" (comeiicTBue TEPPOPUCTUUECKOU ACATEIIBHO-
cTH), 4. 1 cT. 208 (puHaHCHpOBaHUE BOOPYKEHHOTO (hopMHpoBaHUus (00bEIUHEHHUS,
OTpsAJa, IPYKUHBI WIM WHOM TPYIIbI), HE NMPEAYCMOTPEHHOrO (herepanbHbIM 3aK0-
HOM), CT.cT. 282° ((pHHAHCHPOBaHHE FKCTPEMHUCTCKOI AestenpHocTh), 2911 (mocpes-
HUYECTBO BO B3SITOUHHUYECTBE), 4. 1 cT. 359 (buHaHCHpOBaHUE WU MHOE MaTEepHAIb-
Hoe o0OecrieueHrne HaeMHHKa), 4. 3 cT. 361 (pruHaHCHpOBaHME aKTa MEXKIYHAPOIHOTO
teppopusma) YK PO, nperycMaTpuBaroT OTBETCTBEHHOCTD 3 OTJIEIbHBIC BUJIbI J€s-
TEIbHOCTH COYYaCTHUKOB, KPUMHHAJIM3AIMS KOTOPBIX MPEACTABICHA B KAUECTBE Ca-
MOCTOSATEJIBHBIX COCTABOB IIPECTYIIJICHUM.

B pe3ynprare KpUTHYECKOW OLIEHKH OTPaXEHUs MHCTUTYTa COydacTHsl B Mpe-
cTymieHnu B Hopmax OcobeHHoit yactu YK P® apryMeHTHpOBaHbI BHIBOIBI:

— KpUMHUHAIM3aldg OOIIECTBEHHO OIACHBIX JESHUW B OO03HAYEHHBIX CTAThIX
Oco0eHHOl YacTu YyroJIoBHOTO 3akoHa Poccun B popMe camMoCTOATENbHBIX COCTaBOB
IPECTYIUICHUH HE MMeeT 1o cO00H YroJIOBHO-TIOJUTHYECKUX OCHOBAHUM, TTOCKOJIb-
KY B IIOJJHOM O00BEME COXPAHSIOTCS BO3MOXKHOCTbD M 11€J1€CO00Pa3HOCTh MPUBJICUECHHUS
K OTBETCTBEHHOCTH BUHOBHBIX MOCPEACTBOM IMpuMeHeHus HopM O6mieit yactu YK
Poccun, B KOTOpBIX periiaMEHTUPOBAaHA OTBETCTBEHHOCTh 3a MPUTOTOBJIEHUE K Ipe-
CTYIUICHUIO M COYYaCTHE B MPECTYIICHNH;

— UHTEHCUBHOCTh KPUMHUHAIM3ALUK YTOJIOBHOIO 3aKOHA B YaCTH perjaMeHTaluu
OTBETCTBEHHOCTH 3a OTACJIbHbIC BUBI JACSITEIIBHOCTH COYYACTHUKOB CBUJIETEILCTBY-
€T O HEONTHUMAJIbHOM PAa3BUTHUU TECHACHUWNW COBPEMEHHOM YTOJOBHO-IPABOBOW IO-
mutuku Poccun, xorna kpumuHanu3aius B pamkax Ocooennoit vactu YK PO nytem
BBEJICHUSI B €€ TEKCT HOBBIX COCTaBOB IMPECTYIUIEHUW BiIeU€T rpy0oe HapylleHue
MIPUHLINNA CIPABEAJIMBOCTH B YaCTW MEHAIU3AIMU MPECTYIJICHUM, a TaKKe HUCKIIO-
YaeT BO3MOXHOCTb COOMIOJEHUs MpuHUuMNa aud@epeHnnanu yrojloBHOM OTBET-

CTBCHHOCTH.
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7. B nensx yctpaHeHuss M30BITOYHOCTH 3aKOHOAATEIBLHOTO PEryJIUpOBaHUs, a
TaK)K€ BBISIBIICHHBIX B MPOIECCE UCCIEOBAHUS HAPYUICHUH MPUHIIUIIOB YT OJIOBHOTO
MpaBa M YroJOBHO-TIPABOBOM MOJUTUKHU JUCCEPTAHT OOOCHOBBIBAET MPEIIOKECHUS,
HaIpaBJCHHbIE HAa OTKa3 OT CaMOCTOSITENIbHOW KpUMMHAIIM3AIUKU JACSHUM, Mpeay-
CMOTPEHHBIX:

— cT. 204! (mocpeHIYeCTBO B KOMMEPUYECKOM TOAKYIIE);

— ¢T. 205" (comeiicTBIE TEPPOPHCTHIECKOMN ASATCILHOCTH);

— 4. 1 cr. 208 (dpuHaHCHpPOBaHKE BOOPYKEHHOTO (hOpMUPOBaHUS (00BEIHMHEHUS,
OTpsAJia, IPYKUHBI WM WHOM TPYIIbI), HE MPEAYCMOTPEHHOTO (eepaibHbIM 3aK0-
HOM);

—cr. 282° (bruHaHCHMpPOBaHUE PKCTPEMHUCTCKON JIEITEIHBHOCTH);

—cr. 291* (moCpeTHUYECTBO BO B3SITOUHUYECTRE);

— 4. 1 cT. 359 (puHaHcHpOBaHUE UM MHOE MaTepUAIbHOE 00eCTIeUeHUE HACMHHU-
Ka);

—4. 3 ct1. 361 (buHaHCUpOBAHKE aKTa MEKIyHAPOIHOTO TEPPOPU3MA),

[Ipennaraercst UCKITIOUUTD yKa3aHHbIe HOPMBI U3 Ocobennoit yactu YK PO.

N3510)KeHHBIMU BBIBOJIAMHU M MPEIJIOKEHUSIMH O0ECIICUUBACTCS TeOpeTHYeCKas
U NPAKTHYECKAsA 3HAYMMOCTDb ucciaeqoBanusi. OHU MOTYT OBITH UCIIOJIb30BaHbl HE
TOJILKO B TEJIAX JalbHEHIIenH pa3paboTK TEOPUH COYYacTUsl B IPECTYIUICHNUH, HO U B
MpoIIecCe 3aKOHOTBOPYECKOM W MPAaBONPUMEHUTEILHON JEATEIBbHOCTH, a TakkKe B
y4eOHOM TPOIIECCE U B CUCTEME TMOBBINICHUS KBATU(PUKAIIUN MPAKTUIECKUX pabOTHU-
KOB.

CreneHb 10CTOBEPHOCTH Pe3yJIbTATOB JUCCEPTANMOHHOIO HCCIe0BaAHUA Oa-
3UpPYETCsl Ha UCIIOIb30BaHUHU MPOBEPEHHBIX METOJO0B UCCIICIOBAHUS, COTUIHOM Mac-
CHMBE HOPMATHUBHBIX MCTOYHUKOB B BHUJE MEXIyHAPOHO-TPABOBBIX aKTOB, YTOJOB-
HOTO ¥ MHBIX (efiepalbHbIX 3aK0HOB Poccun.

JlocTaTouHasi CTENEeHb JOCTOBEPHOCTH BBIBOJIOB JUCCEPTALIMM, COOTBETCTBYIOIIAS
dopmary paboThl, oOecrieueHa BCECTOPOHHUM aHAIN30M OOJIBIIIOTO 00bEMA IMITUPH-
yeckoro martepuana (0000IeHa MpakTUKa OTEYECTBEHHBIX CYACOHBIX OpPraHoOB pas-
JIMYHOTO YPOBHS — C YKa3aHHEM B JAUCCEPTALMA CHOCOK Ha KOHKPETHHIE U3yUYCHHbIC
CylleOHBIE aKThI), & TAK)KE 3HAYUTEILHOTO KOJIMYECTBA TEOPETUIECKUX MCTOUYHUKOB,
peACTaBICHHBIX HAyYHBIMH paOOTaMU POCCUMUCKUX YUYEHBIX, UCCIICIOBABIINX pPa3-
JTUYHBIC POOJIEMHBIE ACTIEKThl HHCTUTYTA COyYacCTUs B MPECTYIUICHUU B Pa3pe3e ero
oTpaxkeHusl Kak B HopMax OO1eii yactu, Tak 1 B HopMax Ocobennoit yactu YK Poc-

CHH.
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AnpoGanus pe3yJibTaTOB HcCJeI0BaHusA. JlUccepTalliOHHOE HCCIEI0BaHUE
MOJITOTOBJIEHO U 0OCYXJEHO Ha Kadeape YroJlOBHOTO MpaBa U KpuMmuHoioruu FOpu-
JTUYECKOM MKOJIBI J[aTbHEBOCTOYHOTO (he/lepaTbHOTO YHUBEPCUTETA.

CdopmynupoBaHHbIE B JUCCEPTALIMHM HAYYHbIEC TIOJIOKEHUSI U BBIBOJBI OTPAKEHBI
B JlecATH myOnukanusax. [IsTh U3 HUX — B KypHaJIax, BKIIOYEHHBIX B IIEpEUEHb BEIY-
IIUX PELEH3UPYEMBIX HaYYHBIX )KYpPHAJIOB U U31aHuM, pekoMeHaoBaHHbIX BAK Poc-
CHUU JIJI1 ONyOJIMKOBAaHUSI OCHOBHBIX MOJIOKEHUHN AMCCEPTALMOHHBIX UCCIIEI0OBaHUM.

Kpome 3TOoro, otTnenpHble HayYHbIE MOJIOXKEHUS W BBIBOJABI AMCCEPTALUU IPE-
CTaBJICHBI B OMYOJIMKOBAHHOM B OTKpBITOM neyaTd HayuyHO-TEXHUUYECKOM OTUYEeTe 10
Hay4HO-UCCJIEI0BATEIbCKONW padoTe B paMKaxX MPOEKTHON YacTH IOCYAapCTBEHHOIO
3amanust Ne 29.763.2014/K B chepe Hayunoit gestenbHoctu 3a 2015 r. mo teme:
«YTpo3bl KPpUMHUHAJIBHOTO XapakTepa B cdepe oduecTBeHHON Oe3omacHoctu Poc-
culickoii denepanuu: MOHUTOPUHT 3(P(HEKTUBHOCTH YTOJOBHOIO 3aKOHOAATENIbCTBA
Y TPaBONPUMEHUTEIBHOW TMPAKTUKHU; MEPBI MO MPOTUBOAECHCTBUIO M HEWTpaIu3a-
LMW», B KOTOPOM COUCKATEJIEM €IMHOJIMYHO MOATOTOBJIEH OTJAEIbHBINA maparpad.

OCHOBHBIE ITOJIOKEHUS, BBIBOJBI U MPAKTUUECKUE PEKOMEHAALMU JUCCEPTALIMOH-
HOTO MCCJIEJOBAHUS TOKJIAbIBAINCH aBTOPOM Ha PA3IMYHBIX PETHOHAIBHBIX U MEXK-
JTYHApOJHBIX HAay4HO-TIpakTU4Yeckux KoHpepenuusax (2014-2018 rr.): na Monoaex-
HOM cuMIio3uyme BriaamBocTokckoro dummana Poccuiickoit TaMOKEHHOM aKaJaeMuu
(r. BnaguBoctok, 2014 r.), Ha MoJIoA&KHON HayyHOU KOH(pepeHIMH «JlareneBckue
YTeHUs. AKTyaJlbHbIEe MPOOJIeMbl HAYKH W TpakTukw» (r. Bmamusocrok, 2015-2017
IT.), HA MEXIyHapoaHOU KoHpepeHunu «IIpobiaembl MpOTUBOIECUCTBUS TEPPOPUZMY
U d3KCTpeMHu3My B Poccum m ctpaHax A3narcko-THXOOKEaHCKOTO pErmoHa», COCTO-
sBiieicsa B paMmkax [V Tuxookeanckoro opuandeckoro popyma «llepcrnekTubl pas-
BUTHUS IOPUINYECKON HAYKH, MPAKTUKU U 00pa3oBaHusa B A3MATCKO-THUXOOKEaHCKOM
pervone» (r.BmamuBoctok, JlampHeBocTOUHBIN (enepanbHbI YHUBEPCUTET, 2-3 OK-
T0pst 2018 1.).

CTpyKTypa amcceprauuM OIpeiesieHa MOCTABIEHHBIMU aBTOPOM LIEJIbIO U 3a7a-
YaMU KCCIEAOBAaHMS, JIOTUKOM MOCJIEI0BATEILHOTO M3JIOKEHUS U3ydaeMoil mpooiie-
MaTUKU. B cBsi3u ¢ 3TUM paboTa COCTOUT U3 BBEACHMS, TPEX TJ1aB, BKIIOYAIOLIUX BO-
ceMb maparpadoB, 3aKJIIOUCHUsI, CIIMCKA UCIIOJIb30BAHHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB U Hay4yHOU JuTeparypsl (oubdmuorpadun). O6bEM nuccepTaliu COOTBETCTBYET

TpeOOBAHUSIM, IPEABABISIEMBIM K 0(OPMIICHUIO TAKOTO POJia UCCIEOBAaHUM.
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OCHOBHOE COIEP XAHUE PABOTbI

Bo BBemeHMM 000CHOBBIBAETCS aKTyaJIbHOCTH TEMBI TUCCEPTAIIMOHHOTO HCCIIe-
JIOBaHUsI, PACKPBIBACTCS CTEIEHb €€ HAyYHOW pa3paOOTaHHOCTH; ONPELCIAIOTCS 11eIb
U 33J1a4d UCCIICIOBAHUS, €0 O0BEKT U MPEIMET, Ha3bIBAIOTCS METOJI0JIOTHS, Teope-
TAYECKasi, HOPMATHBHAS W SMIHUPUYECKasi OCHOBBI pabOTHI, €€ HaydHas HOBH3HA,
bopMyIUPYIOTCS TIOJIOKEHUSI, BHIHOCHUMBIC Ha 3aIlUTY, PACKPBIBACTCS TEOPETHUICCKASI
Y IIpaKkTUYeCKas 3HAYMMOCTh AUCCEPTAllMU, IPUBOJSATCS CBEACHUS O I0OCTOBEPHOCTHU
U arpoOaruu pe3ynbTaTOB UCCIICIOBAHMS, OMMMCHIBAETCS CTPYKTYpa JUCCEPTALIUH.

I'nmaBa nepBas «/Ipusnaxu coyuacmusi 8 npecmynienuu. Ilpupooa u ocHosanue
OMBEemMCmMEEeHHOCMU COYYACMHUKO8 NPeCmyNnIeHuUs» BKIII0UaeT B ce0s Tpu naparpada.

B nepsom napacpage «Obvexmushvie npuznaku coy4acmus 8 nNpecmynjieHuu»
JlaH HAay4YHBIN aHalu3 MOHSTUS COY4YacTUs B MPECTYIUICHUHU B pa3pe3e 0OBEKTUBHOMN
COCTAaBJISIIONIEH MCCIIEIYEMOr0 YroJIOBHO-TIPABOBOTO siBJICHUsA. OTMeUaeTcs, 4To Co-
y4acTUE€ B MPECTYIUICHUU C OOBEKTUBHOW CTOPOHBI XapaKTEPU3YETCs] TAKUMH MPH-
3HAKaMM, KaK COBMECTHOCTb YYaCTHSl M YU4aCTHUE B COBEPIICHUM MPECTYIUICHUS IBYX
u 6ostee ui. COBMECTHOCTD JISSHHS PACKPBIBACTCS Yepe3 TaKUe COCTABIISIIONINE YKa-
3aHHBIN MPU3HAK AJIEMEHTHI, KaK HaJu4yue €IUHOr0 JUIsl BCEX COYYACTHUKOB Ipe-
CTYITHOTO pe3yibTaTa, GyHKIIMOHAIbHAS CBSA3h MEXKIY NEHCTBUSIMH COYYACTHHUKOB U
MIPUYUHHO-CJIEACTBEHHAS CBSI3b MEXIY JEUCTBUSIMH COYYAaCTHHUKOB U HACTYIUBIIUM
MPECTYIHBIM PE3YJIbTATOM.

Hanuuue enuHoro AJisi BCeX COy4acTHUKOB MPECTYMHOTO Pe3yIbTaTa MOHUMAETCS
KaK MPUYUHEHUE MPECTYIJICHUEM, COBEPILICHHBIM B COY4YacTHH, BpeJa OOBEKTY Mpe-
CTYITHOTO MOCSITAaTeNIbCTBA. 3a0CTPSAETCS BHUMAHUE HA TOM, YTO IPUUYMHEHUE €UHO-
ro MPECTYIHOTO pe3yJibTaTa HE CBSI3aHO C KOHCTPYKIMEH OOBEKTUBHOU CTOPOHBI CO-
cTaBa IPECTyIUICHUSA. B mpecTyIuieHnsX U ¢ MaTepualbHBIM, U ¢ (POPMaTIbHBIM CO-
CTaBOM JICSIHUSI COYYACTHUKOB MPUBOIAT K €IUHOMY ISl HUX MPECTYITHOMY PE3yJib-
taTy. OOOCHOBBIBAETCSI, YTO COBMECTHBIC JICSTHUSI HAIpaBJICHBI HA OJUH U TOT K€
OXpaHsEMbIl YTOJOBHBIM 3aKOHOM OOBEKT. [Ipu 3TOM KpUTHYECKH OIICHUBAETCS TIO-
3UIMSA, B COOTBETCTBUU C KOTOPOM (pakTHUECKas MPUHAIICKHOCTh HAehcTBUl (0€3-
JNENUCTBUS) COYYACTHHKOB K OJTHOMY MPECTYIUICHUIO MOKET MOJYyYUTh HEOJAUHAKOBYIO
JUISl BCEX COYYaCTHUKOB YTOJIOBHO-TIPABOBYIO OIICHKY.

Pazbsicusiercss, 4to (yHKIMOHANBbHAS CBSI3b MEXIY JCSTHUEM COYyYaCTHUKOB
MPEANOIAracT COBEPIICHUE KaXIbIM M3 COBMECTHO JNEHMCTBYIOLIUX JIUL AECUCTBUM

(Oe3neiicTBuUs), HEOOXOAUMBIX JUIsI BBINOJHEHUS CBOMX MPECTYNHBIX (PYHKIUN JIpy-
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TUMU COYYaCTHUKAMU, U MPOSBISIETCS HA BCEX CTAIUSIX PA3BUTHS MPECTYHHOMN Aes-
TEJIBbHOCTH COYYaCTHUKOB BIUIOTh 0 €€ OKOHYAHHSI.

YyuuteiBas crienmu(uKy coydacTusi B IPECTYIICHUN KaK OOBEAMHEHUS IBYX U 00-
Jiee JIMIl B LIEJISIX COBEPIICHUSI MPECTYIUICHHS], HE KaXI0€ U3 KOTOPBIX Y4acTBYET B
BBITIOJTHEHUH OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHMUS, MPEJIAaraeTcss BOCIPHU-
HUMATh COYYaCTHE B MPECTYIUIEHUU KaK CUCTEMY, B KOTOPOW MPUUMHUTEISIMHA Bpeaa
CJIEyeT CUUTATh HE TOJIBKO MCTOJHUTENS (COUCIOJIHUTENEH), a BCEX COYYACTHUKOB
cpa3y. BBuay Toro, 4To €AMHBIN NPECTYNHBIN PE3yJbTaT TPUUUHACTCS MIPU HATHYUU
B3aUMOJOMOJIHAIOIIUX IPYT APYyra AEUCTBUN COyYaCTHUKOB, TPECTYIHBIN pe3yIbTaT
CleAyeT BOCIPUHUMATh KaK MPOAYKT KOJUIEKTUBHBIX JIEUCTBUM, JOCTUTHYTHIA COBO-
KYITHBIMH YCHJIUSIMU BCEX COBMECTHO JeWcTByrommx Jul. Kak ciencrBue, npuyuH-
HO-CJICJICTBEHHAS CBA3b MOJJIC)KUT YCTAHOBJICHHUIO MEXKTy COBOKYITHOCTBIO JEUCTBUN
BCEX COYYACTHUKOB M MPUYMHEHHBIM MPECTYIHBIM PE3YIbTATOM.

B pesynbrare HaydyHOro aHayin3a CyOBEKTHOM XapaKTEPUCTUKH HCCIETyeMOTO
SIBJICHUSI TOJBEPTHYTAa KPUTHUKE CYIIECTBYIOIIAs MpPaKTUKa BBICIICH CyaeOHON HH-
CTAaHLIMM CTPaHbI, KOrJa JCHCTBHUS BUHOBHOI'O, COBEPILIUBIIETO MPECTYIUIEHUE COB-
MECTHO C JIMIIOM, HE OTBEYAIOIIUM KPUTEPUSIM CyOBEKTa MPECTYIUICHUS B CUITy BO3-
pacTa WM HEBMEHSEMOCTH, KBaTU(MUIUPYIOTCS KaK COBEPIICHUE MPECTYIJICHUS B
COCTaBe MpecTynHoM rpynisl. [lo MHEHUIO concKaTensl, yKa3aHHbIN MMOJIXO0 HE COOT-
BETCTBYET OOIIMM TOJIOKEHUSIM YTOJIOBHOT'O 3aKOHA O CYyOBEKTE MPEeCTYIUICHUs, B
CBSI3U C ueM mpejaraercsa chopmynupoBath cT. 32 YK PO cnepyromum obpazom:
«COYYaCTHUEM B MPECTYIJICHUH MPU3HAETCS YMBIIUIEHHOE COBMECTHOE YYaCTHUE JIBYX
Wi 60s1ee BMEHSIEMbBIX U JOCTUTIINX BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH JIHI] B
COBEPIIEHUN YMBIIUJIEHHOTO MpecTymieHus». Ciydau 3a0i1y»KIeHUs BAHOBHOTO OT-
HOCHUTEJIbHO CYOBEKTHBIX KaueCTB JAPYTrOro «COYYaCTHUKa» U €ro CHOCOOHOCTU
HECTH YTOJIOBHYIO OTBETCTBEHHOCTh NpEJjIaraercsi OleHUBATh MO MpaBuiaM o (ak-
TUYECKOM OIMOKe, HE MCKITI0YAIOIIei OTBETCTBEHHOCTH 3a MOKYIIIEHUE Ha COBEpIIIE-
HUE MPECTYIJICHUS] B COCTABE IPYMIIbI.

Bo émopom napacpaghe « CybwmekmusHnvie npusHaku coyuyacmusi 8 npecmynieHuu»
HCCIIEYIOTCSI MPU3HAKKM — YMBIIIJIEHHOCTh Y4YacTUSi M y4YacTUE€ B COBEPIICHUU
YMBIIUICHHBIX TPECTYIUICHUH, KOTOPbIE XapaKTePU3YIOT COyYacTUe B MPECTYIVICHUU
C CyOBEKTUBHOM CTOPOHBI. BBISIBJIEHO, YTO YMBIIIJIEHHOCTh YYacTHsl MpPEArnoJaraet
OTpaKEHHUE MPU3HAKA COBMECTHOCTU YYacTHsI B CO3HAHUU BCEX COYYACTHHUKOB, B pe-
3yJIbTAaT€ YEro MEXJy HUMU BO3HUKAET JIBYCTOPOHHSS CYOBEKTHUBHAS CBSI3b, UTO OT-

pPaxXacTCsa U Ha COACPIKAHMKU BHHBI KaXKJI0I'0 U3 COBMCCTHO HeﬁCTBYIOHIHX JIUI:. I10-
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MHMO OOIIEH CTPYKTYPhI YMbICIIA IPU COBEPIICHUU MPECTYIUICHUS, UHTEIIEKTYalb-
HBIII MOMEHT YMBICJIa COYJacCTHHUKA BKJIIOUAET B ¢€0sl OCO3HAHUE OOIIECTBEHHO Omac-
HOTO XapakTepa NeicTBUMl (Oe3aeHCTBUS) IPYTUX COYYaCTHHKOB M TPEIBUACHHE
HACTYIUJICHUS OOIIEro /ISl HUX MPECTYITHOTO pe3ysIbTaTa, a BOJIEBON — JKEJIaHUE TIPH-
YUHEHUS] X COBMECTHBIMH YCUJIUSIMH Bpella 00BbEKTY MPECTYIMHOTO MOCATATENbCTRA.
Hanuune nBycTopoHHEH CyOBEKTHBHOM CBSI3M 0053aTENIBHO JIMIIL MEXIY MOJICTpe-
KaTeyieM, TOCOOHMKOM M OpPraHU3aTOPOM C OJHOM CTOPOHBI, M UCTIOJHUTENIEM (COMC-
MIOJIHATEIISIMHA) — C APYTOH, a TaKXKEe MKy HYHKIIMOHATHLHO B3aMMOICHCTBYIOIUMH
MEXIy COoO0M coydaCTHHKaMHU. 3a0CTpseTCS BHHMAHHUE, YTO COYYacCTHE BO3MOXKHO
JUIIh B YMBIIUICHHBIX TPECTYIUICHUSAX, MPUYEM HCIIOTHHUTEb W TOCOOHUK MOTYT
JIECTBOBATH KAK C MPSAMBIM, TaK U C KOCBEHHBIM YMBICJIOM, B TO BpEMS KaK MOACTpE-
KaTeJlb U OPraHu3aTop — TOJIBKO C MPSIMBIM.

[Ipu paccMoTpeHun mpaBuil KBadU(UKAIMU NPECTYIUICHUH CO CMEIIaHHOM (op-
MOW BUHBI MIOCJIEA0BATEIIFHO OTCTAUBAECTCS MO3UIUSA, B COOTBETCTBHE C KOTOPOU IMPHU-
YUHEHHBIE TI0 HEOCTOPOKHOCTHU MPECTYIHBIE MOCIEACTBUS, MTPEAYCMOTPEHHBIE B Ka-
YECTBE KBATM(DUIIUPYIOIIUX OOCTOSITENILCTB, MOTYT BMEHSTHCS B BUHY JIMIITb COYYaCT-
HUKaM, HETIOCPEICTBEHHO YYaCTBOBABIIIMM B BBIMIOJHEHUH OOBEKTUBHOM CTOPOHBI CO-
OTBETCTBYIOIIETO COCTaBa MPECTYIUICHUS, U YbM JCUCTBUS MOBJIEKJIM HACTYIUICHUE
IPETYCMOTPEHHBIX COCTABOM KBATM(PHUITUPYIOMIUX ITOCIEACTBUI. J[OTMONMHUTEIBHO
CIEJIaH aKIIEHT Ha OTCYTCTBUHU €IMHOO0Opa3usi B COBPEMEHHOUN CyJIeOHOUM MpPaKTHKH,
KOI/Ia B OJHUX Cy4yasx NMPUYUHEHHBIC HCIIOTHHUTEIEM (COUCIIOIHUTEISIMHU) IO He-
OCTOPOYKHOCTH TPECTYIHBIE TOCJIEACTBUAS BMEHAIOTCSI B BHHY BCEM COYYaCTHHUKAM
MPECTYIUICHUS, a B APYTUX — TOJIBKO HEMOCPEICTBCHHBIM IIPUYUHUTEIISIM BpEIa.

B mpemvem napacpaghe «llpupooa u ocrnosamnue y20106HOU 0mMeemcmeeHHOCMU
COYYUaACMHUKO8 NpecmynjeHus» PacCCMOTPEH BOMPOC 00 OCHOBAHUU OTBETCTBEHHOCTHU
COYYaCTHUKOB, a TAK)KE UCCJICIOBAHbI KIIFOUYEBBIC YEPTHI TECOPUHU AKIIECCOPHOM OTBET-
CTBEHHOCTH M KOHIIEMIIUM CAMOCTOSTEILHOM OTBETCTBEHHOCTH COYYACTHUKOB Ipe-
cTyruieHusl. Kputudyecku oLieHMBaeTCs MO3ULMSA, B COOTBETCTBUM C KOTOPOM OCHOBA-
HHUEM YTOJIOBHOM OTBETCTBEHHOCTHM COYYaCTHHMKA, HE YYAaCTBOBABILIETO B BBIMOJHE-
HUW OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIICHUH, SIBISICTCS HATWYHE B €ro JeH-
CTBUSX MPU3HAKOB COCTAaBA MPECTYIUICHUS, TPEAYCMOTPEHHBIX HOpMaMu OcOOEHHOM
gactu YK P®. He co3nmaer yeTkoro mpeacTaBieHuss 00 OCHOBAHUM OTBETCTBEHHOCTH
3a COy4acTHE U CCBUIKA Ha TO, YTO COCTAB MPECTYIUICHUS, CONECPKAIIUNCS B ICUCTBU-
SIX OTJIENIbHO B3SITOTO COyYacTHHUKA, ciaaraeTcst Takxe u3 HopMm O6mieit yvactu YK PO

0 BHJaX JICATCIIBHOCTU COYYAaCTHHUKOB. COY“I&CTI/IC B HIPCCTYIUICHUN IIPCACTABIIACT
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cO00i CIOXKHOOPTaHM30BAaHHYIO CHUCTEMY B3aMMOJCHCTBHS CIAararolux €€ 3JIeMEH-
TOB — COYYaCTHUKOB. BBHly 3TOr0 OCHOBaHMEM YTI'OJIOBHOM OTBETCTBEHHOCTH COB-
MECTHO JIEWCTBYIOIINX JIMI BBICTYIIAET COBEPIIEHUE CUCTEMOM COYYaCTHUKOB €IMHO-
ro JUI1 Hee COCTaBa MpEeCTyIUICHUs. JIeMCTBUS Ke KaXKI0r0 U3 COYYaCTHUKOB COJEp-
&KaT B ce0e OTAENbHbIE MPU3HAKK COBEPUIAEMOr0 B COYYACTHHM COCTaBa IpPECTYyILIe-
HUS, @ NIPUYMHHO-CJIEACTBEHHAs CBSI3b YCTAHABIMBACTCS MEXIY ACUCTBUSMH BCEX
COYYaCTHUKOB IIPECTYIUICHUS, B3ATBIX B UX CHCTEMHOM ILIEJIOCTHOCTH, U HACTYIIUB-
LIMM [IPECTYITHBIM PE3YIbTATOM.

AHanu3 HOpM 00 OTBETCTBEHHOCTH M HAKa3yeMOCTHU COAESIHHOTO COyYaCTHUKAMU
MPECTYIUICHHUS, a TAKKe COBPEMEHHOW CyJIeOHOM MPaKTUKU MO3BOJMII JIUCCEPTAHTY
IIPOJIEMOHCTPUPOBATH TO, KAaK PEAIM30BaHbl JOMOJHAIOIIME APyl Apyra akueccop-
HBI NPUHIUIT U MPUHIUI CAMOCTOSTENBHONM OTBETCTBEHHOCTH B POCCHUHCKOM YIO-
JJOBHOM 3aKoHe. [Ipu 3TOM czenlan akIeHT Ha TOM, 4TO IPX HAaJIW4YUU IPUHLHUIIA Ca-
MOCTOSITEJIbHON OTBETCTBEHHOCTH COYYAaCTHUKOB LIEHTPaJIbHON (UIypoil B cUCTEME
COYYacTHs BCE K€ OCTAETCs UCIOJHUTEND NPECTYIUICHUS. B CBS3M C 3TUM 10 MOSIB-
JeHUs] PUTYpPbI UCTIOJIHUTENS COYYaCTUs B IPECTYIJICHUN HE BO3HUKAET.

JleTanpHBIN aHAM3 aKLIECCOPHOIO MPUHIMMIA U MPUHIMUIIA CAMOCTOSATEIIBHOW OT-
BETCTBEHHOCTU COYYaCTHHMKOB MPECTYIJICHUS MPHUBEJ UCCIEA0BATENSI K 0OOCHOBAH-
HOMY BBIBOZY: YI'OJIOBHO-IIPABOBOE PEryJIMPOBAHUE MHCTUTYTa COYYacTHUs B IIpe-
CTyIUIEHUU OyzeT Oosee ONTUMaIbHBIM JIMIIb B CIIy4ae UCIOJb30BaHUSI YHUBEPCAb-
HBIX HOPM, 3aKperyieHHbIX B OO11eil 4acTH yroJ0BHOTO 3aKOHA.

Bropast rinaBa «Omoenvubie 6uobl coyuacmus 6 npecmynjieHuu. npooiemvl npa-
80NOHUMAHUA» COCTOUT U3 JBYX Naparpados.

ITepsoiii maparpad «IIpobremmvie acnexkmuvl NOHUMAHUSA NOOCMPEKAMENbCMBEA»
MOCBAILIEH MCCIEOBAHUIO OTIUYUTENIBHBIX OCOOEHHOCTEH MOACTPEKATEIbCKON Aes-
TEJIBHOCTH, a TaKXe MPOOJIEMHBIM BONPOCAM MOHMMAaHUS MOACTPEKATENbCTBA K CO-
BEpLIECHUIO NpecTyIuieHus. [loacTpekarenbckas AESITEIbHOCTD SABIISIETCS AKTUBHOU U
BCEr/la HallpaBjieHa Ha BO30YXKICHUE Y JIUIa PEIIMMOCTH COBEPILUTh MPECTYIJICHHE.
HecMoTps Ha OTCyTCTBHE OCTPO HEOOXOIUMOCTH 3aKPEIJICHUSI B IOHSTUH MOJICTpe-
KaTessl Haubosee TUIMUYHBIX CIOCOOO0B €0 BO3ACHCTBHS Ha IICUXUKY MOACTPEKaeMo-
I'0 M0 IPUYMHE TOTO, YTO UX MEPEUCHD SABIIAECTCS OTKPBITHIM, AKTyaJIbHAsA PEIaKLus Y.
4 ct. 33 YK P® B 11e510M ABISI€TCS TPUEMIIEMOM, MOCKOJBKY YIIPOILIAET 3aAavy Ipa-
BOMPUMEHUTEIS MO0 KBATHU(PHUKAIIUN MPECTYIMHBIX ACSTHHA.

HecMoTpst Ha TO, 4TO (DYHKIIMOHAIBHO MOJCTPEKATEIHCTBO SIBISETCS OKOHYEH-

HBIM II0CJIC COBCPIICHUA CY6’beKTOM HeﬁCTBHﬁ, HaIlpaBJICHHBIX HAa CKJIIOHCHHC JIMIA K
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COBEPUICHUIO NPECTYIUICHUS, IOPUIAYECKU AEATEIBHOCTh IMOJICTPEKATENsl CIEAYET
CUMTaTh OKOHYEHHOM HE paHee Hayaja COBEPLUEHUS CKIOHEHHBIM JINLIOM XOTs Obl
IIPUTOTOBUTENBHBIX MPECTYNHBIX AeucTBU. DOpMynHpoBKa «HEyAaBIIEECs IOJ-
CTPEKATEIbCTBO» MOABEPTHYTa apTyMEHTUPOBAHHOW KPUTHKE KAK HECOOTBETCTBYIO-
11as yroJIOBHOMY 3aKOHY. BBUAy TOro, 4ro coyyacTrhe BO3HHMKAET HE paHEe Hadaja
COBMECTHOM IMPECTYIHON AEATEIbHOCTH KaK MUHMMYM JIBYX JIMII, O€3pe3ynbTaTuB-
HBIE IEUCTBUS 110 CKJIOHEHHIO K COBEPUICHUIO NPECTYIUICHHUs HE MOTYT pacllcHUBAaTh-
Csl HE TOJIBKO KaK MOJICTPEKATENbCTBO, HO M KaK COBEPILIECHHBIE B COYYaCTHH BOOOIIE,
U NOJJIEXKAT KBATM(PHUKAIUU KaK IPUTOTOBJIEHUE K COBEPILIEHUIO COOTBETCTBYIOIIETO
npecTyrieHus 0e3 ccbUikd Ha 4. 4 cT. 33 YK P®, yTo HE yUUTHIBAETCS COBPEMEHHOM
Cyl1eOHOM MPaKTUKOM.

[loncTpekarenbCTBO COBEPINAETCS B OTHOIIEHUY KOHKPETHOTO JIMIA U B OTHOIIIE-
HUW KOHKPETHOT'O MIPECTYIIEHUs. B oTiMune OT myOIMYHBIX MPU3BIBOB OKA3bIBAEMOE
HOJICTPEKATENEM BO3/IEUCTBUE HOCUT CTPOrO MEPCOHU(PUIIMPOBAHHBIN XapaKTep, UYTO
HE MO3BOJISIET pacCMaTpHUBaTh OOpAIICHUE K HEOTPAHUYEHHOMY KPYT JIMI] C LENbI0 UX
CKJIOHEHH K COBEPILECHUIO NPECTYILICHUs B Ka4eCTBE MoACTpeKaresnbeTBa. [Ipu aTom
MO/ICTPEKATEICTBO BO3MOKHO HE TOJBKO B OTHOUIEHUH OYJIyIIEro MCIOJIHUTENS, HO
Y UHBIX COYYaCTHUKOB IIPECTyIUICHUA. T€3UC O TOM, YTO IOJACTPEKATEIb CKIOHAET
JIMLO K COBEPLIECHUIO KOHKPETHOTO NPECTYILICHUs], KOHKpETU3upyercs. B yactHocTH,
JNOHECEHUsI 0 CO3HAHUS MOJCTPEKAEMOI0 IPU3HAKOB COCTaBa, NMPEAYCMOTPEHHBIX
Ocobennoit yacteio YK P®, aBHO HEIOCTATOYHO, €CIIM K COBEPIIECHUIO MPECTYyILUIe-
HUSI CKJIOHSIETCS MHOM, IOMUMO MCIOJIHUTEINS, COYYaCTHHUK MPECTYIUIEHUS, KOTOPBIN
JOJKEH TaKKe 0CO3HaBaTh CBOIO (DYHKLUMOHAJIBHYIO POJIb C MO3ULIUHU UHCTUTYTa CO-
y4acTHusl B NPECTYIUIEHUH (OpraHu3aTrop, MOJCTpeKarenb, MocoOHUK). bonee Toro,
JIaYKe ONMCAHUE TMOJCTPEKATENEM BCEX MTPU3HAKOB COCTaBa COBEPIIAEMOIO MPECTYII-
JICHUsI HE SABJISIETCSA JOCTATOYHBIM JUIsl NIPU3HAHUS CKIOHEHUS K COBEPLICHHUIO IIpe-
CTYIUIEHUSI TOJACTPEKATENbCTBOM. JIMIIb WMHIMBUAYAIHW3aLHsl HEMOCPEACTBEHHOTO
00BEKTa MPECTYIHOIO MOCATATEIbCTBA B BUJI€ KOHKPETHOTO MOTEPIIEBIIETO, MpeaMe-
Ta WU OXPaHAEMbIX YTrOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHHWI MO3BOJSET
BOCIIPUHHAMATB JIMLO B KAYE€CTBE NOACTPEKATEIIS.

Bo BropoM maparpade «lIpobnemmnvie acnexmvl ROHUMAHUA NOCOOHUYECMEA)
NPEJICTAaBICH aHAIM3 CIIOPHBIX BOIIPOCOB MOCOOHUYECKOUN JesTeNIbHOCTH. B mepByro
ouepeab oOpalaeTcsi BHUMaHHE Ha CYIECTBEHHOCTh OKa3bIBAEMOTO MOCOOHUKOM CO-
JEHCTBUS KaK HEOOXOUMOE YCIOBHE MPU3HAHUS €r0 JEUCTBHUM MpecTynHbIMU. Takoi

nmoaxoa TOYHO COOTBCTCTBYCT (I)YHI[aMeHTaIH)HOMy Tpe6OBaHI/IIO OCHOBaHU YI'OJIOB-
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HOM OTBETCTBEHHOCTH O HENPEMEHHOM HAJIMYWU MPUYUHHO-CIEJACTBEHHOM CBS3U
MEXKY IESTHUEM U IPUYMHEHHBIM COYYaCTHUKAMM IIPECTYIIHBIM PE3YJIbTATOM, B CBS3H
C 4eM KakK MPECTYITHOE MOKET ObITh PACLIEHEHO JIMILb TAKOE COJICHCTBUE, KOTOPOE BbI-
CTYIIMJIO OJHOM M3 COCTAaBILIIOLIEH NMPUYMHHOIO KOMILIEKCA COBEPILIEHHOIO COydYacT-
HUKAMH TpecTyryieHus. HecylecTBeHHOE COIEHCTBUE, HE OTBEYAIOIIEE YKA3aHHOMY
KPUTEPHIO, CIIEYET PACCMATPUBATS 110 IPU3HAKY MAJIO3HAYUTEIBHOCTH JCSHHUSL.

B kadecTBe 4acTHOro IpuMepa OTCYTCTBUS NPUYMHHO-CIIEICTBEHHON CBS3H
MEXy COJEMCTBUEM M COBEPUIEHHBIM COYYAaCTHUKAMH MPECTYIUICHHEM B JIHCCEpTa-
UM [PUBOJATCS CIydyau, B KOTOPBIX MOMOUIb JMIA OKa3ajlach HEBOCTPEOOBAHHOI.
[TogoOHyr0 moMoNIb, €CIM OHA OOBEKTUBHO MOIJIa OKa3aTh CYLIECTBEHHOE BO3ZEH-
CTBHE Ha Pa3BUTHE NPUYMHHO-CIICJCTBEHHOMN CBS3M, CIEAYET PAacLiCHUBAECT BHE pa-
MOK MHCTUTYTa COYy4YacTHs B MPECTYIUICHUH 10 IPUYUHE OTCYTCTBHS COBMECTHOCTH
NEeSHUSL «TOCOOHUKA» U MHBIX COYYAaCTHUKOB M KBAM(DUIIMPOBATH KaK MPUTOTOBJIE-
HUE K COBEPIICHUIO IPECTYIICHUS.

PaccmarpuBasi KpuTepHil CyliecCTBEHHOCTA MPUMEHHUTENIBHO K OKa3bIBAEMOMY JIU-
[IOM HMHTEJUIEKTYaJbHOMY COJEHCTBHIO B BUJE JAa4Hd COBETOB, YKa3aHUW WU NPEIO-
CTaBJeHUS MH(POPMALMH, aBTOP KPUTUYECKH OLICHUBAET CYLIECTBYIOUIEE B JUTEpa-
Type MpeACTaBiIeHHE 00 MHTEIUIEKTyaJIbHOM MOCOOHMYECTBE HUCKIIIOUUTENBHO C IO-
3ULUM YKPEIUICHUs] PEIIMMOCTH JIMIA COBEPIUUTH MPECTYIUICHHE B Ka4E€CTBE OCHOB-
HOTO CJIEJICTBUS TAaKOM MOMOILY U COCTaBIISAIOIIEH MPUYMHHOTO KOMILIEKCAa COBepIa-
€MOro COy4YyaCTHUKaMH NpecTymyieHus. MHTemiekTyaibHoe MOCOOHUYECTBO, COBEP-
IIEHHOE YHNOMSHYTBIMU CIOCOOaMHU, MOKET OKa3blBaTh BIIMSHHUE HA PAa3BUTHE TPU-
YUHHO-CJIEZICTBEHHOM CBA3M COBEPLIAEMOI0 COYYAaCTHUKAMM IPECTYIUIEHUS JIMUIb B
TOM cllyyae, €ClId COBEThI, YKa3aHWUs W HHQPOPMALMs pEaTbHO HCIOJIb30BAIKCH B
MPOILIECCE COBEPIICHUS MPECTYIMHBIX JEHCTBUNA TEM MJIM UHBIM COYYACTHUKOM.

HecmoTps Ha TO, YTO MOMEHTHI FOPUIUYECKOTO M (PAKTUUECKOTO OKOHYAHMSI
JUISIIIIUXCSL MPECTYIUICHUM U MPECTYIUIEHUH C YCEYEHHBIM COCTaBOM HE COBIAJAIOT,
MOCOOHMYECTBO COBEPILIEHUIO YKa3aHHBIX MPECTYINIEHUH BO3MOKHO BILIOTH 10 (ax-
TUYECKOTO X OKOHYAHUS.

[TocnenoBareabHO OOOCHOBBIBAETCSI TE3UC O TOM, YTO MOCOOHUK MOMKET OKa3bl-
BaTh COJICHCTBUE JIIOOOMY M3 BHJIOB COYYaCTHUKOB IMPECTYIJICHUS, @ HE TOJIBKO HC-
MOJIHUTEIO.

[Tpu ananuze copepx aHusi OTAEIBHBIX CIIOCOOOB MOJICTPEKATENbCKON JIEATENbHO-
CTH TIPOBOJUTCS pa3rpaHUYECHUE MEXKY COBETaMHU M YKa3aHUSIMHU MO KPUTEPUIO Je-

TaIN3aldd TPEIOCTaBIsIeMOll HH(POPMAIIUA TPUMEHUTEIHHO K COBEPIIAEMBIM CO-
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YYaCTHUKOM TPECTYyMHBIM ACUCTBUSAM. [lo MHEHWIO AMCCepTaHTa, COBETHI IAIOTCS
OTHOCUTEJIbHO MEXaHM3Ma COBEPIICHMS] TOTO0 WJIM HWHOTO MPECTYIUICHUS BOOOIIE,
0C30THOCHUTENTFHO K KOHKPETHBIM OOCTOSTENBCTBAM M OOCTAHOBKE ILIAHUPYEMOTO
NPECTYIUICHUS, B TO BpeMsl KaK yKa3aHus 00JaJatoT CTENEHbIO JIeTaanu3aluu, Mo3BO-
JSIOUIEH MOCOOHUKY COOOIIUTH CBEICHHUS O IMJIAHHUPYEMOM MPECTYIUICHWH, YUUTHI-
BaloIMe 0OCTaHOBKY, BPEMsI, MECTO U CIOCOO COBEPILIECHUS KOHKPETHOTO IMPECTYM-
JIEHUs, a TaKXKe OCOOCHHOCTH HEMOCPEICTBEHHOIO OO0BEKTa MPECTYMHOTO IMOCsra-
TEIbCTBA, UHAUBUIYATU3NPOBAHHOTO B BUJI€ KOHKPETHOTO MOTEPIEBIIET0, MPEAMETA
NPECTYIJICHUS TM00 OXpaHsIEeMbIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUH.

B otnuume OoT maunM COBETOB M yKa3aHHWl MpeaocTaBieHHe WHGOpMAIUU Mpei-
cTaBysieT co00i cooOlIeHNe TOCOOHUKOM CBEICHUN, KOTOPBIE XOTS U HE OTHOCATCA
IpsIMO K TIPOIECCY COBEPIICHHSI 3alNTAHUPOBAHHOTO COYYaCTHUKAMHU MPECTYTIICHUS,
HO MMEIOT CYIIECTBEHHOE 3HAYCHUE I JOCTHKEHHUS COYYaCTHUKAMU MPECTYITHOTO
pe3ynbTara.

Opyaust U cpencTBa MPUMEHUTENBHO K UX MPEIOCTABICHUIO TpeIaracTcsl pas-
IPaHUYMBATh M0 WX HAa3HAUYEHHIO B IMPOIECCE COBEPIICHUS MpecTymieHus. Opynus
MPECTaBISIOT cOO0M MpeaMeThl U MPOrpaMMHOE 00ecreYeHre, UCIOIb3yeMble HC-
MOJIHUTEJIEM JIJIsl HETIOCPEACTBEHHOTO MPUYMHEHUS Bpe/la 00BEKTY MPECTYIMHOTO T10-
csraTeNbCcTBa. B copeprkaHue MOHSATHUSL «CPEJICTBA» BKIIOYACTCS UMYIIECTBO U IMPO-
rpaMMHOE OOecrieueHune, UCTIOIb3yeMble JJI OCYIIECTBICHUS MPECTYIMHON AesITelb-
HOCTH, HE CBS3aHHOW C HEMOCPEICTBEHHBIM MPUYMHEHHEM Bpella 00BEKTY MPecTy-
HOTO MOCSTaTeIbCTBA.

VYcrpaneHnue NMpensTCTBUN KakK CIOCO0 COMECUCTBUSI COBEPIICHHUIO MPECTYIUICHUS
BOCIIPUHHUMAETCS KaKk (OpMajbHO HE OIpaHUYEHHBIN Kpyr aelcTBuil (0e3neicTBus),
HAIpPABJICHHBIX Ha YCTPAaHEHWE 3aTPYAHSIONINX JHOO0 IETaroIUX HEBO3MOXXHBIM CO-
BEpIIICHUE MPECTYTUICHUS (PaKTOPOB.

Tperbs rnaBa «Kpumunanuzayusi omoenbHbix U008 0esimeaIbHOCMU COYYaACH-
Huxos 6 Ocobennoti yacmu YK P®y o0beaunseT Tpu naparpada.

B nepBom maparpade «Cooeticmeue meppopucmuieckou O0esamenbHOCmU KaK
nposislleHue UuHCmumyma coyuacmus 6 npecmynienuu 6 nopmax OcobeHnou yacmu
VK P®» Ha OCHOBE PE3YJbTATOB UCCIIEIOBAHUSA BO BTOPOM IJIaBE TUCCEPTALNU MPU-
3HAKOB MOJICTPEKATEIbCKOW M MOCOOHMYECKON AEITeTbHOCTH, a TakKe MPOBEIACHHO-
ro aHajan3a MPU3HAKOB PA3TUYHBIX (POPM COMEHCTBUS TEPPOPUCTHUECCKON IEATEITh-
HOCTH OOOCHOBBIBAETCSI TE3UC: MOABEPTHYTHIE KPUMHUHAIU3AIMU B KAa4€CTBE CaMo-

CTOATCIIbHOI'O COCTaBa HNPCECTYIUICHUSA JCAHHA B BUIAC CKIIOHCHUA, Bep6OBKI/I NI
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MHOI'O BOBJICYEHHMS JIMLA B COBEPLICHUE MPECTYIUICHUU TEPPOPUCTHYECKOIO Xapak-
Tepa MPEJICTABISAIOT COOO0M MOJICTPEKATENHCTBO K COBEPIICHUIO COOTBETCTBYIOIIUX
MPECTYIJIEHUH, a JACSHUSA B BUJAE BOOPYKEHHUS U MOATOTOBKUA — MOCOOHUYECTBO MX
COBEPUICHUIO.

IpH OLEHKE 1eNeco0OPa3sHOCTH CYIIECTBOBAHMS B YTOJTOBHOM 3aKoHE cT. 205" B
€€ aKTyaJbHOM pelakiliy B MEPBYIO0 ouepenb oOpaliaeTcss BHUMaHUE Ha Ipooiemy
KOHKYPEHIIMHU, BO3HUKAIOIIEH MPH YrOJIOBHO-NIPABOBOM OlIEHKE JesHUN B opMe BO-
OPYXEHHUsI U MOATOTOBKHU JIHMI B LENAX COBEPLICHUS MPECTYIUICHUS TEPPOPUCTUYE-
CKOI'0 XapakTepa U MOCOOHMYECTBA COBEPIIECHUI0O HEKOTOPBIX MPECTYIJIEHUN TEppo-
puctuyeckoro xapakrepa. IlpennoxxeHo paspemars €€ cienyromuM o0pazoM: 000-
3HAYEHHBIE B 3aKOHE JEHCTBUSA B BHUJE «BOOPYKCHHE M IOATOTOBKA JHIAX B LEIAX
COBEpULICHUS YKA3aHHBIX B 44. 1, 1' c1. 205" YK PD nesmmii» o0pa3yloT crienuaib-
HBIA COCTaB MO OTHOIIEHHIO K MPECTYIUICHUIO, MPETYCMOTPEHHOMY 4. 3 CT. 205" YK
P®, a TOTOMY OHH JOJDKHBI OBITH KBaTH(HIKPOBaHE! 110 4. | mwmm 4. 11 cr. 205" YK
P®. TT0COGHUYECTBO MPECTYIICHHSM, yKa3aHHEIM B 4. 3 cT. 205" YK P®, cosep-
IIEHHOE WHBIMH, IOMUMO BOOPY>KEHHUSI U MOATOTOBKH, CLIOCOOaMHU, KBATU(ULIUPYET-
cs 1o 4. 3 cr. 205" VK PO.

BBuay Toro, 4to 0003HaYEHHBIE KaK MPECTYyMHbIE B HOPMAaX CT. 205" YK P® Bu-
Ibl JESITEIIbBHOCTH COYYAaCTHUKOB BBICTYNAIOT CHEUAIBHBIMU MO OTHOLIEHHUIO K 00-
MM HOpMaM MHCTHUTYTa COy4YacTHsl, TAKHE ACSHUS MOJIeXAT KBATU(PUKALUA UMEH-
HO KaK COJACHCTBUE TEPPOPUCTUUYECKOM AEATEIBHOCTU. IrHOpUpOBaHUE yKa3aHHBIX
HOPM M KBaJIU(pUKALMS COACUCTBUS TEPPOPUCTHUUECKON AESATEIBHOCTH Kak coyda-
CTUSl B COBEPIICHUH COOTBETCTBYIOIIMX MPECTYIUICHUH JOIYCTUMA JIMILIb B CIydasx
cozecTBUs GOpMaMU U CIIOCOOAMU, MPAMO HE TPEAYCMOTPEHHBIMH CT. 205" VK PO.
C yd4eToM H3I0KEHHOTO KPUTHUYECKU OLIEHMBACTCS MPEIJIOKEHHBIM OTAECIbHBIMU
KPUMHUHAJIMCTAMHU BapUaHT KBATM(PUKAUN COACUCTBUS TEPPOPUCTHUECKON JIEATENb-
HOCTHU MO COBOKYITHOCTH C COYYAaCTHEM B COBEPLICHUM MPECTYIUIEHUS TEPPOPUCTH-
YECKOI'0 XapakTepa.

JIOMOTHUTENBHO TMOAHUMAETCSA MPOOJieMa KOHKYPEHLHMH YTOJIOBHO-TIPABOBBIX
HOPM, BO3HMKAIOIasi IIPH BOBJICYEHWH HECOBEPILICHHOJIETHETO B COBEPLICHUE IIpe-
CTYIUIEHUSI TEPPOPUCTHUECKOTO XapakTtepa. Beuay toro, uro ct. 150 YK PO mnpen-
MoJiaraeT AOIMOJHUTENbHYIO KBaJu(UKAIMIO NEeUCTBUI BMHOBHOTO Kak MOJACTpEKa-
TEJIBCTBO K COBEPILICHHUIO COOTBETCTBYIOIIETO IPECTYIUIEHUS, MPENIAracTcsl KBAJIN-
¢unmpoBaTh MOJOOHBIE NEUCTBUS M0 COBOKYITHOCTH MPECTYIICHUH, PEyCMOTPEH-

HBIX CT.cT. 150 1 205" YK P®. Ecn ske BOBICUEHHE HE IPUBENO K PE3yIbTaTy B BH-
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JIe COBEPIICHHUS] HECOBEPIICHHOJETHUM XOTsS OBl MPHUTOTOBJICHHS K COBEPIICHUIO
NPECTYIUICHUS, JEHCTBUS BUHOBHOTO MOJIEkKAT KBaTU(UKAIMM KAaK MOKYIICHUE Ha
BOBJICUCHHE HECOBEPIIICHHOJETHETO B COBEPIIICHUE MPECTYIICHUS U1 OKOHYEHHOE CO-
NEUCTBUE TEPPOPUCTUUECKON NESITENBHOCTH.

Comnocrasnenne caukiuii cr. 205" YK PO ¢ caHKuusMu YIIOMSIHYTBIX B HEW CTa-
teit (cr.ct. 205, 2057, 2052, 205%, 205°, 206, 208, 211, 220, 221, 277, 278, 279 u 360
YK P®) na npumepe ct. 205 YK P® noka3zano, 4To B OJHUX CIIy4dasiX OTBETCTBEH-
HOCTh (PAKTUYECKOTO MOCOOHWKA, MOACTPEKATENsI WM OPraHu3aTopa MOXKET OBIThH
HEOOOCHOBAHHO CTPOXKE, a B JIPYTUX — HEOOOCHOBAHHO MSrY€ OTBETCTBEHHOCTH 32
MIPECTYIICHHUS, COBEPIICHUIO KOTOPBIX OBLIIO OKa3aHo coxaeicTBue. [lomoOHOE Heco-
OTBETCTBHUE Pa3MEPOB HAKA3aHUU BOCIIPUHUMAETCS KaK HApyLIEHUE IPUHIMUIIA CIIpa-
BEJJINBOCTH, TTOCKOJIBKY OTBETCTBEHHOCTh 3a COBEPIICHHE OOBEKTUBHO pa3Inyaro-
[IUXCS O CTENEHU OOIIECTBEHHOUW OIMACHOCTH JESHUN SIBIISIETCS IIOCTOSHHOW BEJIH-
YUHOM, B TO BPEMs KaK IMpeebl OTBETCTBEHHOCTH «HUCIOJHUTEIECH» MPECTYIICHUN
TEPPOPUCTUUECKOTO XapaKTepa MOT'YT ObITh Pa3JIMUYHBIMU 10 CBOUM pa3MepaM.

BBuay toro, 4ro cojeicTBHE TEPPOPUCTUUECKON NEATETLHOCTH B (OpME CKIIO-
HEHHUsI, BepOOBKU MJIM MHOTO BOBJICUEHUS SIBJISICTCS OKOHUCHHBIM C MOMEHTA Haudasa
BOBJICYCHHBIM XOTsI Obl MPUTOTOBJIEHUSI K COBEPIICHUIO PECTYIJICHUSI TEPPOPUCTH-
YECKOTo Xapakrepa, B (opMe BOOPYKEHHS U MOJATOTOBKH — C MOMEHTA MOJy4YCHHUSI
JIULIOM MPEIMETOB BOOPYKEHHUS JIMOO C Hayajga COOTBETCTBYIOIICH MOATOTOBKH, a B
dbopmax mocoOHWYECTBA U OPraHU3allMd — C MOMEHTa COBEPIIEHHUS COOTBETCTBYIO-
IUX JEeUCTBUM, HAa MPAKTUKE BO3MOXKHBI CUTyallud (M COOTBETCTBYIOIIUE MPUMEPHI
MPUBECHBI B UCCEPTAIMK) TPU3HAHNS OKOHYCHHOTO MPECTYIUICHUS HAa CTOPOHE CO-
JNEHUCTBYIOIIETO JIUIA U MIPUTOTOBJICHUS UM MOKYIIICHUSI HA CTOPOHE «UCTIOJIHUTEIIS
MPECTYIUICHUS TEPPOPUCTHUECKOTO XapaKTepa, YTO CO3/aeT elle OOIbIIUN pa3pbiB
MEXKy pa3MepaMH HaKa3aHUW 3a COBEPUICHNE YKA3aHHbBIX ACSHUM.

[To mpuyrHE TOro, YTO OTBETCTBEHHOCTh 3a COJICUCTBUE TEPPOPUCTUUECKON Jies-
TEIBLHOCTU MOCPEACTBOM YHUBEPCAIBHBIX HOPM MHCTUTYTA COY4acTHsl B MPECTYyILIe-
HUW HE BJIEYET YMOMSHYTBIX HETaTUBHBIX MOCJIEACTBUU ISl MPAaBOMPUMEHEHUS,
MpeaIaraeTcs UCKIOUYUTh U3 CT. 205" VK P® nestirnst B dbopme CKIIOHEHUS, BEpOOBKH
WJIM UHOTO BOBJICUEHHUSI YKA3aHHBIX B HEHM MPECTYIUIEHUN TEPPOPUCTUUECKOTO XapaK-
Tepa, MOATOTOBKH M BOOPYKEHHS B LIEJISIX UX COBEPIICHUSI, TOCOOHWYECTBA U Opra-
HU3AIUU UX COBEPIICHUS.

Bo Bropom mnaparpade « Dunancuposanue npecmynieHuil Kak omoopaj;ceHue no-

coonuuecmea 6 Hopmax Ocobennou yacmu YK P®y» B KauecTBE OTIPABHON TOYKHU UC-
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CJIeTOBaHMS BBIOPAHBI MCIIOJIH30BAHHBIC 3aKOHOIATEIIEM TEPMUHBI «(PUHAHCHPOBAHUE
TEPPOpPU3Ma» U «(PUHAHCHPOBAHUE IKCTPEMUCTCKOM JACATEIHHOCTU». PYKOBOJICTBYSICH
MIPUHIIAIIOM €MHOOOPA3HOTO TOJKOBAHHUS COACPKAIIUXCS B YTOJIOBHOM 3aKOHE ITOHSI-
TUN, COMCKATENb IMOJaraeT JOMyCTUMBIM PacCIpPOCTPaHUTh XapaKTEPUCTUKY YIIOMSHY-
THIX TEPMHUHOB W Ha COCTaBbl ((MHAHCHPOBAHUS TMPECTYIUICHUH, KOTOPBIC TIPEICTaBIIC-
HbI B UHBIX, IOMHUMO CT.CT. 2054, 282° VK PO, cTaThsix yrogoBHOTO 3aKOHa.

JIOKTpHHAJIBHBIA aHAIu3 0003HAYEHHBIX TEPMUHOB IOKa3ajl, 4yTo (PMHAHCHPOBA-
HUE TPECTYIUICHUH B (hOopMe TPENOCTaBICHUS CPEICTB M OKa3aHUs (DUHAHCOBBIX
YCIYT 10 CYIIECTBY MPEACTaBIsECT COOOM MOCOOHHWYECTBO COBEPILICHHIO COOTBET-
CTBYIOIIUX TPECTYIUICHUN B BUE MPEAOCTABICHUS CPEICTB COBEPIICHUS MPECTYII-
JeHust MO0 yCTpaHEHHUs MPENATCTBHM, a uHaHCUpoBaHUE B popme cOopa CpeaCTB —
MIPUTOTOBJICHUE K COBEPIICHHWIO (pHHAHCHpOBaHMS TpecTyrieHuid. Ilpm sTom nes-
TEIHHOCTH 10 (PMHAHCUPOBAHMIO MPECTYIUICHUA COBITAIAET C OTACIBLHBIMU CIIOCO0a-
MU MTOCOOHHUYECTBA HE TOJIHKO OOBEKTUBHO, HO U CYOBEKTUBHO. Tak, (hMHAHCHUPOBA-
HUE KOHKPETHBIX TPECTYIUICHUH CIIeIyeT BOCIPHHHMATh UMEHHO KaK MOCOOHWYE-
CTBO, IMOCKOJIBKY (DMHAHCUPYIOIIUH TPEAOCTABIAET I COOUpAET CPEJICTBA, & PABHO
OKa3bIBaeT (PMHAHCOBBIC YCIYTH C OCO3HAHUEM TOTO, YTO TaKWe ACHCTBUSA OyayT CIO-
cOOCTBOBaTh COBEpIIEHUIO TMpecTyiieHuid. [lpum QuHAHCHpPOBAaHWU MPECTYITHBIX
TPYIIT yYMBICJIOM BHHOBHOTO MOTYT M HE OXBAThIBAThCS KOHKPETHBIC «KOHCUHBIC
MIPECTYIICHUS, COBEPIICHUE KOTOPHIX OH (DMHAHCHPYET OIOCPEIOBAHHO, Yepe3 (u-
HAaHCHPOBAaHHE MPECTYMHBIX rpynn. OJHAKO BBHUIY TOr0, YTO caMa JEATECIbHOCTH
MIPECTYITHBIX TPYI KPUMHHAIM3UPOBAHA B BHUJIC CAMOCTOSATEIBHBIX COCTaBOB TIpe-
CTYIUICHUH, yMbICce (DMHAHCHUPYIONIErO0 B JIFOOOM ciydae HEOOXOIUMO BOCIIPHUHU-
MaTh KaK KOHKPETU3UPOBAHHBIN, HAMIPABJICHHBIH Ha (PMHAHCHPOBAHUE KOHKPETHBIX C
TOYKH 3PEHUS YTOJIOBHOTO 3aKOHA MPECTYIMHBIX JACSHUM.

Kputndecku onieHuBas KpUMHHAIM3AWIO (PMHAHCHPOBAHKS B KAYECTBE CAMOCTO-
SATEILHBIX COCTABOB MPECTYIUICHWA, COMCKATENb B TIEPBYIO OoUepeab oOpaliaeT BHU-
MaHHe Ha HECOBEPLICHCTBO KOHCTPyKImil cT.cT. 2057, 282° YK P®, BeIpakaromeecs
B MPUJIAHUU IOPUINYECKOTO0 pPaBEHCTBA (PMHAHCUPOBaHUIO B hopmax cOopa U mpeno-
ctaBieHus cpeacTtB. C ydeToM Toro, 4To cOOp Cpe/ICTB €CTh HE UTO MHOE, KaK MPHUTO-
TOBJICHHE K (DMHAHCUPOBAHUIO, YPABHEHUE CTETICHU OOIIECTBEHHOM OMACHOCTH Jes-
HUH, (PAKTUYCCKU SIBISIOMIMXCS Pa3HBIMUA CTAJAUSIMH Pa3BHTHS OJHOTO M TOTO JKE
MPECTYIUICHUS, TPOTUBOPEUYHUT MPUHIIUAITY CIIPABEITUBOCTH.

K d4uciny ocTpo HEraTMBHBIX H3ACPKEK pa3BUTUS COBPEMEHHOHN YroJIOBHO-

MPaBOBOM TOJUTUKHA JUCCEPTAHT OTHOCUT MPOOJEMY HECOOTBETCTBHS pPa3MEPOB
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CaHKIUH 32 ((MHAHCUPOBAHUE MPECTYIUICHUI pa3MepaM CaHKIUH, MPEAyCMOTPEHHBIX
3a (pMHAHCHpPYEMBbIE NIPECTYIUICHHS. Y Ka3aHHOE HECOOTBETCTBUE MOXKET BBIPAXKATHCSA
B BO3JIO)KEHWU Ha (pUHAHCHCTAa HEOOOCHOBAHHO 3aBBIIICHHOW WU HEOOOCHOBAHHO
3aHWKEHHON OTBETCTBEHHOCTH I10 CPABHEHHUIO CO CTEIEHBIO OTBETCTBEHHOCTH JIMIIA,
COBEpIIMBIIET0 (pUHAHCHpyEeMOe Tpectyruienne. Hanbonee HarnsgHO 3TO MpOSBIIs-
€TCsl B cOCTaBax (PMHAHCUPOBAHUS TEPPOPU3MA U (PUHAHCUPOBAHUS IKCTPEMHUCTCKON
JESTEIbHOCTH, IPEeIyCMaTpPUBAIOIINX (UHAHCUPOBAHUE LIMPOKO Kpyra IMpecTyIuie-
Huil. [Ipu 3TOM B ciiydae ¢ pUHAHCUPOBAHHEM SKCTPEMHUCTCKON AESITeNbHOCTA 000-
3HaueHHas MpobieMa ycyryossercs TeM OOCTOSITENLCTBOM, YTO (PUHAHCHPOBAHHE
J000TO MPECTYIUICHUS MOXKET OBbITh MPU3HAHO (PMHAHCUPOBAHUEM SKCTPEMHUCTCKON
NEATEIBHOCTH IPU HAJIWYUU COOTBETCTBYIOIIETO MOTHBA Y JIMIA, COBEPIIMBIIETO
(mHaHCHUpYyEMOE MPECTYILICHUE.

KOHCTpYKTUBHO ¢ OOBEKTUBHON CTOPOHBI COCTaBbl (PMHAHCUPOBAHUS SIBISIOTCS
dopmanbabIMU. [Ipu 3TOM nesiHUE B popme mpenocTaBieHus CpeicTB (prUHAHCHPOBa-
HUS CJIEYEeT CUYNTATh OKOHYEHHBIM B MOMEHT MOJIYYeHUS] (PUHAHCUPYEMBIM CPEJICTB,
a gesHue B ¢opMe cOopa — C MOMEHTa IOJyYE€HUS BHHOBHBIM XOTSI Obl 4acTu
CpEICTB, MpeAHa3HAYEHHBIX A (puHaHcUpoBaHus. BBugy Toro, uro nousrue Qu-
HAHCOBOM YCIIyTH SIBJISIETCSI TPa’KIAHCKO-IIPABOBBIM, MOMEHT OKOHYaHUs (PMHAHCH-
pOBaHUs MPECTYIUICHUNA B yKa3aHHOU (Qopme AesHUS ONpPENeNseTcs BHIIIOJHEHHEM
COOTBETCTBYIOIIUX YCIYT, IPEAYCMOTPEHHBIX JOTOBOPOM, B MOJHOM 00beMe. B ciy-
qae e, €CJIM OKa3aHUe yCJIyT B MOJHOM OOBEME CBSI3aHO C OTJIaraTesIbHbIM yCIIOBU-
€M, TO (PMHAHCHUPOBAHUE CJENYET CYUTATh OKOHUEHHBIM C MOMEHTA OKa3aHUs Mpe.y-
CMOTPEHHBIX JOTOBOPOM YCIYI B CBA3U C HACTYIIEHUEM COOTBETCTBYIOLIETO HOPU-
nudeckoro (akra. [Ipy TakoM MOJOKEHUU JIeT CO CTOPOHBI (PMHAHCHUPYIOIIETO MO-
KET UMETh MECTO OKOHUYEHHOE NPECTYIUJICHUE, B TO BPEMsI KaK JIeUCTBUS (PMHAHCUPY-
€MOro ObUIM MPECeYeHbl Ha CTAUSIX MPUTOTOBJIECHUS WU MOKYILIEHHS, YTO yBEJINYH-
BaeT UMEIOLIUICS pa3pblB B CTPOTOCTH Ha3HAYAEMBIX YKa3aHHBIM JIMLIAM HaKa3aHUMU.
B cBoto odepens pernmameHTanusi OTBETCTBEHHOCTH 3a (PMHAHCHUPOBAHUE MPECTYILIE-
HUN UCKIIOYUTEIBHO MOCPEICTBOM HOPM MHCTUTYTa COYYacTHs B MPECTYIUICHUH HE
MMEET YIOMSHYTBIX HEIOCTATKOB, CIIOCOOCTBYET 3KOHOMUU YTOJIOBHOM perpeccuu u
HE IPOTUBOPEYMT IIPUHLHUITY CHPABEITUBOCTH.

N3noxxeHHOe MO3BOIMIIO OOOCHOBBIBATh MPEIVIOKEHNE O HEOOXOAUMOCTH UCKITIO-
YEHUs U3 YTOJIOBHOT'O 3aKOHA HOPM, MPETYCMOTPEHHBIX Y. 1" cr. 205", mpumeuanuem 1
k cr. 205" (duHaHCHpOBaHKE Teppopusma), cr. 282° (bUHAHCHPOBAHIE SKCTPEMHCT-

CKOM mesiTenbHOCTH), 4. 1 cT. 208 (puHaHCHpOBaHKE BOOPYKEHHOTO (DOPMHUPOBAHHMS
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(oObeauHeHMs, OTpAaa, APYNKHUHBI WM UHOM TPYMIbI), HE MPEAyCMOTPEHHOrO Qene-
paJibHBIM 3aKOHOM), 4. 1 cT. 359 (puHaHCHMpOBaHME WM MHOE MaTepUalibHOE obectie-
YeHUE HAeMHHKA), 4. 2 cT. 361 (puHaHCHUpOBaHKE aKTa MEXAYHAPOHOTO TEPPOPU3MA).

B tpetseMm naparpade «llocpednuuecmeo 6 cogepuieHuu npecmynienuil KaKk 6ul-
padicenue nocoonuwecmea 6 Hopmax Ocobennoi wacmu YK P®Dy npou3BOgUTCS CO-
MIOCTABJICHUE MPU3HAKOB COCTABOB MOCPEAHUYECTBA B KOMMEPUYECKOM MOJKYIIE U T1O-
CPEAHUYECTBA BO B3SITOYHUYECTBE C HOPMAMHU MHCTUTYTA COY4acTHsl, aHAJTU3UPYIOT-
csl MPOOJIEMHBIE ACMEKThI MPU3HAKOB YKAa3aHHBIX COCTABOB MPECTYIUIEHUH, a TaKXkKe
OLICHUBAETCS OOOCHOBAHHOCTh MX KPUMHUHAIHM3AIMKA B KAYECTBE CaAMOCTOSATENbHBIX
COCTAaBOB NpecTyIuieHuii. OTcTanBaeTcsl MO3UIMS, COIVIACHO KOTOPOM MOCpeaHuYe-
CTBO MOXET BBICTYIIaTh B KaU€CTBE MOCOOHMYECTBA COBEPILIECHUIO NMPECTYIICHHUSI, €C-
JIM MOCPEIHUK JEHCTBYET HA CTOPOHE B3SATKOMOJIYYATENs WX JIMLA, IPUHUMAIOIIETO
MpEeAMET KOMMEPUYECKOr0 MOJKYIa, TM00 B KaU€CTBE COUCIIOIHUTENIBCTBA, €CIIH T0-
CPEIHUK JECUCTBYET Ha CTOPOHE B3ATKOJATElNs JMOO JHIA, NEPEJaoLIero MpeaMer
KOMMEPYECKOI0 MOAKYMA.

Tax, ecay mocpeaAHUYECTBO MPOSBISAETCS B CIOCOOCTBOBAHUU CTOPOHAM KOppyII-
LMOHHOW CHENKU B JOCTHKEHUU WM pea3alliy COIIAIIECHUS MEXAY HUMH, TO C
TOUYKM 3PEHUS MHCTUTYTa COY4YacTHsl B IPECTYIUIEHUU TaKUE JEHCTBUS 00pa3yroT mo-
COOHMYECTBO B BHJIEC JIa4U COBETOB, YKa3aHUW JTMOO MPEOCTaBICHUS] HHPOPMAIIHH.
JIeficTBUA 1O HEMOCPEICTBEHHOM Tepeaayde npeaMera B3sTKA JU00 KOMMEPUYECKOTro
HNOJKyna cleAyeT pacleHUBaTh KaK MOCOOHMYECTBO B BHJIE YCTPAHEHHUS MPETIST-
CTBUM, €CIIM TAKOE MOCPETHUYECTBO BBIMOJIHIETCS B MHTEpPECaX JOHKHOCTHOTO JIMLIA
a100 JIMIA, BBHITOJHAIOLIETO yIpaBieHuecKne GyHKIMN B KOMMEPUYECKOH OpraHusa-
MU WM MHOW opraHu3ainuu. Eciin ke mOCpeqHuK yd4acTBYET B Iepenade mpeaMera
B3SITKHA B UHTEpECaxX B3SATKOAATEINS WIH JIMIA, TIEPEAI0IIEero IpeIMEeT KOMMEPUYECKO-
ro MOJKYTa, €ro ACHUCTBUS MOAJIekKAT KBATM(DUKAIIMN KaK COMCTIOTHUTENBCTBO B J]aUe
B3SITKUA JTUOO B KOMMepuecKoM noakyne. [Ipu 3tom 000CHOBaHO MOABEPTHYTHI KPH-
THUKE BBICKa3aHHBIE B TEOPUU YTOJIOBHOIO MpaBa MPEJIOKEHUS pa3rpaHUYUBaTh MO-
CPEIHUYECTBO M Jlayy B3ATKH JIMOO KOMMEPUYECKHI MOJKYI MO MPU3HAKY MPUHAI-
JIEKHOCTH HMMYIIECTBA, BBICTYIMAIONIETO MPEIMETOM YKa3aHHBIX MPECTYIUICHUH, a
TaK)K€ 110 TOMY, KTO IMEHHO H3BJIEKAET BBITOJY M3 HE3aKOHHOI'O MOBEACHUS JOJIXK-
HOCTHOTO JIMLIA JTMOO JIMIIA, BBITIOJIHSIOUIETO ypaBJIeHYeCcKHe QYyHKIIMA B KOMMeEpYe-
CKOM WJIM UHOW OpTaHU3aIUU.

[TocpennnyecTBO B BUAE HEMOCPEACTBEHHOM MepeAauyd MpeAMeTa B3SITKUA WIH

KOMMCPYCCKOTO IMOAKYyIla CJICAYCT CUYUTAThb OKOHYCHHBIM C MOMCHTA IMPHUHATHA
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JOJHKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJHSIONIUM yIpaBlieHYecKre (YyHKIUU B
KOMMEPUYECKON MJIM MHOW OpraHM3allMM, XOTs Obl 4acTH MepeaBacMbIX €My LIEHHO-
cteil. He o0pa3yioT coctaB OKOHYEHHOTO MPECTYIUICHUSI ACUCTBUS MOCPEIHHUKA, T1e-
peaaBuIero NMpeaMeT KOMMEPYECKOIO MOJAKYIA WIIM B3SITKH JIPYroMy HOCPEIHUKY.
WupiMu cioBaMH, MOMEHT OKOHYAHUS MOCPETHUYECTBA B YKa3aHHOU (opMe coBIa-
JA€T C MOMEHTOM OKOHYAHMSI KOMMEPUYECKOTr0 MOJAKYIIA ¥ B3SITOUHUYECTBA.

Bmecre ¢ TeM mocpenHHYECTBO, COBEPUIEHHOE B (popMe CIIOCOOCTBOBAHMS J10-
CTVIKECHHIO COIVIAIIEHUSI MEXIY CTOPOHAMHM KOPPYHLUMOHHOM CIEIIKH, MpEeIaracTcs
CUMTATh OKOHYECHHBIM C MOMEHTA COBEPLICHHUS ITIOCPEIHHKOM COOTBETCTBYIOIIMX
JNEUCTBUN HE3aBUCUMO OT UX PE3YyJbTaTUBHOCTU. TOYHO Tak e U CIOCOOCTBOBAHUE
peanusanuu COIVIAIIEHUs CTOPOH KOMMEPUYECKOI'O MOJKYIAa U B3ITOYHMYECTBA, I10
MHEHHIO TUCCEPTAHTA, SBJIIETCS OKOHUYECHHBIM NPECTYIUICHUEM B MOMEHT COBEPILIE-
HUSI IOCPEIHUKOM JACHCTBHM, HAIIPABICHHBIX HA PEAIN3ALUIO COTJIAIICHUS.

Ecau ke B34ATKONOoJIyYaTeb Uil I10y4YaTelb IpeIMeTa KOMMEPUYECKOTO MOIKYIa
yKa3aju KOHKPETHOE (PU3MUECKOE WIN IOPUINYECKOE JIUI0, KOTOPOMY CIIEyeT Iepe-
JaTh MPEIMET B3STKU WIM KOMMEPUYECKOIO MOJKYIA, AEUCTBUS IIOCPEAHUKA B BUJIE
HEIOCPE/ICTBEHHON Mepeayu B3ATKM OyayT 0O0pa3oBBIBaTh COCTAB OKOHYEHHOI'O
OPECTYIUICHUS B MOMEHT MOJY4YEHHs] YKa3aHHBIM (PU3MUECKUM WU HOPUIAUYECKUM
JIMIIOM XOTs1 OBl 4aCTH IpeaMeTa B3ATKH JTM00 KOMMEPUYECKOTO MOAKYTIA.

OtMmeuaercs, 4TO pa3Mepbl HAKa3aHUMW, MPELYCMOTPEHHBIE 3a MOCPEIHUYECTBO,
HE OTPakaroT a/IeKBAaTHO CTENEHb OOIECTBEHHONW ONACHOCTH YKa3aHHBIX MPECTYILIe-
HUW U HE CMOCOOCTBYIOT peajiM3allii MPUHIMIA CIPABEIMBOCTH. Y Ka3aHHBIN BbI-
B0/ c(OPMYJIMPOBAH Ha OCHOBE COMOCTAaBJICHHUS MaKCHMaJbHBIX pa3MepOB HaKa3a-
HUS, TIPEJICTABJICHHBIX B CAHKIUAX CTaTe€l 00 OTBETCTBEHHOCTH 3a MOCPEIHUYECTBO,
C MakCUMaJIbHbIMH pa3MepaMH HaKa3aHHs, MPEICTABICHHbBIX B CAaHKUUAX cTaTed 00
OTBETCTBEHHOCTH 332 KOMMEpPYECKHUI MOJAKYI U MOoJy4yeHue aubo navy B3sTku. [Ipen-
oIpesiesICHHas 3aKOHOJATeNIEM IMOHM)KEHHAs! CTENEHb OOLECTBEHHON ONACHOCTH I10-
CpPEAHUKA HE COOTBETCTBYET PEAIbHOMY 3HAYEHHUIO €T0 POJIMU IIPU COBEPILIEHUN KOM-
MEPUYECKOro MOJAKYyMNa WM B3siTouHWyecTBa. Kpome Toro, kBanupuuupyoomue mno-
CPEIHUYECTBO OOCTOSTENIbCTBA HE KOPPEIUPYIOT C COOTBETCTBYIOIUMU OOCTOSATEb-
CTBAMH, OTATYAIOIIMMU KOMMEPYECKUN MOJIKYII WIIA B3ITOYHUYECTBO.

OO00CHOBBIBas TE3UC, YTO NPEJIOKEHNE WIH OOCIIaHUE OCPEAHUYECTBA BO B3sI-
TOYHUYECTBE JINOO B KOMMEPUECKOM MOAKYIE (PaKTUUECKH SBISETCS MPUTOTOBICHU-
€M K COBEPILEHUIO COOTBETCTBYIOIIMX MPECTYIUIEHUM, COUCKATEND MOJIBEPraeT apry-

MEHTHPOBAaHHOW KPUTHKE HE TOJIHKO M30BITOYHOCTD MOJOOHOTO YTOJIOBHO-TIPABOBOTO
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pEeryJIMpOBaHMs, HO U CTENEHb CTPOTOCTU YCTAHOBJIEHHBIX 32 COBEPIICHHUE YyKa3aH-
HBIX IIPECTYIUICHUH HaKa3aHUM, KOTopas (CTPOrocTh) HECOpa3MepHa OMacHOCTH 000-
3HAYEHHBIX MPECTYILJICHUM.

Ha ocHOBaHUM M3JI0KEHHOTO MPEMJIAraeTcsi UCKIIOYUTh CTaThbU 204 u 291 u3
JNENCTBYIOIIETO YTOJIOBHOIO 3aKOHa Poccum.

B 3akr0ueHuu Mo IBOIATCS UTOTH IUCCEPTAIMOHHOTO UCCIICIOBAHMS, OCHOBHBIE
U3 KOTOPBIX 3aKJIIOYAIOTCS B BOCHPOU3BEICHHH CPOPMYIUPOBAHHBIX COUCKATEIEM
BBIBOJIOB, & TAKXK€ MPEJI0KEHUN MO U3MEHEHHUIO YrOJIOBHOTO 3aKOHOJIATENIbCTBA B
IEISX YCTPAHCHHS CYIIECTBYIOUIMX MPOTUBOPECUMMA TPHUHIMITY CIIPABEIJIMBOCTH,
OTHCHIBAIOTCS TIEPCTICKTUBHI JaJIbHEHUIIIEH pa3pabOTKH TeMbl AUCCEPTAMMOHHOTO HC-

CJICOOBaHMAI.
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