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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJILHOCTh TE€MbI HMCCIAE€J0BAHUA. YTOJOBHBIM KOJIEKCOM 1996 T.
(YK P®) BnepBbie BBe[ieHA OTBETCTBEHHOCTh 3a KPEAUTHBIE MPECTYIUJICHUS— 32
HE3aKOHHOE TOJyYEHHE KpEeAUTa U 3JIOCTHOE YKJIOHEHHE OT MOralleHus
KPEIUTOPCKON 3amoibkeHHocTu (cT. cT. 176, 177 YK P®). JlanHbie cocTaBbl 1O
COJICP>KaHUIO HETIOCPEJCTBEHHO HAIMpPaBJICHBI HAa 3aIUTy cepbl KpeAUTOBAHUS,
uHTEepecoB KpeauTopoB. [losBuBmmecs B YK P® yka3zaHHble CTaTbU NPU3BaHbBI
pemarb 3aa4yd  YroJOBHO-TIPABOBOM 3alUThl HMHTEPECOB KAK OTIEIbHBIX
KPEOUTOPOB, TaK W TOCYJapCTBa B YAaCTU NPEIOCTaBICHUS M PACXOAOBAHUS
rOCYAapCTBEHHBIX CPEACTB, BBIACISEMBIX Ha OCYILECTBIEHUE LIEJIEBBIX MIPOrPamM,
peanu3anuio 3a7ad 1Mo CradmibHOMY (DYHKIIMOHHUPOBAHHUIO CAMOTO TOCyAapcCTBa.
OO1ecTBEHHas! OMAaCHOCTh MPECTYIJICHUH B KpEeIUTHOW cepe 3akitouaercss B
nojpeiBe 3PGHEKTUBHOCTH TaKOTO (UHAHCOBOTO HWHCTUTYTA, KaK KPEIUTHO-
OaHKOBCKasl CUCTEMA. B3anmnoe HEJOBEpHUE KpeauronaTenei 151
KPEIUTOIOMy4YaTes e IBIIEeTCS MPETSITCTBUEM JIJISl Pa3BUTHs (DMHAHCOBOTO PHIHKA
B nenoMm. Ilotepu kpenuropareneid ypeBaTbhl SKOHOMHUYECKUMH MOTPSICEHUSIMHU,
OAHKPOTCTBOM OpraHu3aluil pUHAHCOBOTO CEKTOPA SKOHOMHUKH.

PacrnionoxeHue OOJbIIOrO KoJnyecTBa OaHKOB Ha TEPPUTOPUM CTpaHbl,
pa3BUTHE MHUKPO(PUHAHCOBBIX OpPraHU3AlMI, B KOTOPHIX MOTOK JIEHEKHBIX
CPEICTB, a CJeNOBaTEeIbHO, JOKYMEHTOOOOPOT JIOCTaTOYHO BEJIMK, TaKXKe
IPENOIPENEIIAET COBEPIICHUE 3HAYUTENIBHOIO YHCJIA TaKUX MPECTYIUICHUN.
PacnipocTpaHeHHOCTh 3TUX SIBIICHUI HAHOCUT CEPbE3HBI YpOH BCEMY OOIIECTBY,
CYIIECTBEHHO CHIKasA 3(PPEKTUBHOCTH OJJHOTO M3 HanboJiee BAXKHBIX (DMHAHCOBBIX
WHCTPYMEHTOB ~ SKOHOMHUYECKOTO  POCTa,  HPEHSTCTBYS  YCTAHOBJICHUIO
OMarompHUsATHOTO PEXUMa KPEIUTOBAHHS BAKHEWININX COLMAIBHBIX MPOTpamMM B
00J1aCcTH KUJIMIIHOTO CTPOUTENIbCTBA, 00pa30BaHMUsl, 31PAaBOOXPAHEHUS U T. 1.

B cBs3u ¢ yka3aHHBIMU OOCTOSITENIbCTBAMH IMPUHSATUE YTOJOBHO-TPABOBBIX
HOPM, YCTaHABJIMBAIOUIUX OTBETCTBEHHOCTh 3a HE3aKOHHOE IOJIYYEHUE KPEIUTa U

3JIOCTHOC YKJIIOHCHHUC OT IIOraliCHH:A Kp@I[PITOpCKOﬁ 3a10JDKCHHOCTH, OBLIO



aKTyaJbHBIM U CBOEBPEMEHHBIM. B mepByr0 ouepenp Mpu MPUHATHH 3TUX HOPM
npecieqoBaiach IEdb  OXPaHbl KPEAUTHBIX PECYpCOB, MPUHAMJICIKAIIUX
Pa3IMYHBIM COOCTBEHHUKAM, B TOM YHCJI€ TOCYIapCTRBY.

AKTyaqbHOCTBH HCCIEAOBAHUS MPOOJIEM MPEeIyNnpekIeHUS MPECTYIUICHUN B
obimactu kpenutoBaHuss B Poccuiickoit ®@enepanuu  OOBSICHSETCS  TEM,
YTO KPpUMUHOTEHHAs OOCTAaHOBKAa B  HcclieyeMod cdepe Ha MPOTHKEHUU
MOCJIEAHUX JIET OCTAETCS BechMa CINOXHOU. OTCYTCTBHE pealibHbIX MEXaHHU3MOB
BO3JICMCTBUSI HA JIMI, COBEPIIAIONIMX KPEAWTHBIC IMPECTYIUICHUS, a TaKkKe
HEKOTOpasi CTEMEHb JIATEHTHOCTU JIESIHUM MOJ0OHOTO poja MPUBOJIUT K MOTEpE
rOCyJIapCTBEHHOTO KOHTPOJISI HaJ LEJbIM HaIlpaBJICHUEM HSKOHOMUYECKOU
JeATEIIBHOCTH. DTO BBI3bIBACT HETATHBHBIM OOIIECTBEHHBIM pE30HAHC M TpeOyeT
NPUHATHS ~ CBOEBPEMEHHBIX  Mep NMpeAyNpeKIeHUs IpecTynmHocTH.  JlaHHOe
00CTOSATEILCTBO HE MOJKET HE CBUJIETCIBCTBOBATH O IOBBIINICHHOM CTEIICHU
OOIIIECTBEHHONH OMNMACHOCTH KPEAWTHBIX TMPECTYIUICHUH U  HEOOXOJIMMOCTH
MCIIOJIb30BaHUs aJICKBAaTHBIX MEP MO MPOTUBOJICUCTBUIO UX COBEPIICHHUIO.

Poct uwncna ykazaHHbIX mpectyruieHud mnpousomen B 2009 r., uTto
OOBSICHSIETCSI HEXBATKON y TpakJaH JICHEKHBIX CPEJICTB B MEpHo]l (PUHAHCOBOTO
KpHU3KCa U TIOCIEIOBABIINM 3a HUM KPU3MCOM HEIUIATEKEW MTOJKHUKOB MEpe
KpEIUTOpPaMH, TJIAaBHBIM 00pa30M KPEIUTHBIMU YUIPEIKICHUSIMU CTPAHBI.

HeobOxoaumocTh " aKTYaJIbHOCTh paccMOTpeHUst BOIIpOCca
COBEPILICHCTBOBAHUS  KPUMHMHOJIOTMUYECKMX  MEpP IO  MPEayNpesKICHUIO
MPECTYIUICHUN B KpeIUTHOU chepe 00yCIOBIICHBl UX 3HAYUMOCTBIO JIJIs1 YACTHBIX,
OOIIIECTBEHHBIX U TOCYJAPCTBEHHBIX OTHOIICHHUH, KOTOPHIM MPUYHHSIETCS BPE/I.
CkazaHHOe, B CBOI Oue€pe/lb, MPEANOJAracT BbISIBJICHUE NPUYUH U YCIOBUU
COBEPIICHUS KPEAUTHBIX TMPECTYIUICHUM, a TakKe OCOOEHHOCTEW JUYHOCTH
MPECTYTHUKOB, COBEPIIAIOIINX YKA3aHHBIE MPECTYILICHHUS.

Bcectoponnee obOecrnieuenrne 0€30MacCHOCTH JAaHHOM CQepbl OTHOIICHHIMA
MMEET Ba)XHOE 3HAYCHUE U SBISIETCA 00s3aTEbHBIM YCIOBHUEM HOPMAaJIbLHOIO

GYHKIIMOHUPOBAHUS HE TOJIBKO KaXKIOW B OTAEIIBHOCTH XO3WCTBEHHOU €IMHMUIIBI,



HO W HEMPEMEHHBIM YCJIOBHEM OOIeH KOHOMUYECKON O€30MacHOCTH CTPaHbl U
MO3TOMY BXOJIUT B YHCJIO BaXKHEHTITNX (DYHKITHI TOCY1apCcTBa.

Orcroma mnepBoOYEpPEAHON 3aJayeil B  HACTOSIUIMH MEPUOJ  SIBIIAETCS
ONpENEeNICHNEe  ONTUMAJbHBIX  MEp  MPEIyNpeXACHUsS  paccMaTPUBAEMBIX
NPECTYIUICHUH, NPUMEHEHHE KOTOPBhIX Morjo Obnl Haubosiee 3(hPEeKTUBHO
CKa3aThCs HA UX COCTOSIHUM U TUHAMUKE.

C yyeToM UBJIIOKEHHOrO TeMa JUCCEPTALMOHHOTO  HCCJEI0BaHUs
MPEACTABIISAECTCS IOCTATOYHO aKTYaJIbHOW B HAYYHOM ILUIAHE U COJIEPKUT BBICOKUU
MOTEHIUAJI  TIOCIEAYIOMIETO  MPAKTUYECKOrO0  MPUMEHEHUs]  MOJIOKEHUH,
c(hOopMYyJIHMPOBAHHBIX 110 UTOTAM €TI0 MPOBEICHUSI.

Crenenb pa3padoTaHHOCTH TeMbl HccjenoBaHus. [IpoOaemMbl yrojioBHO-
MPAaBOBOM OXpaHbl KPEIUTHOM CHUCTEMBI, BIPOYEM, KaK U KPUMHUHOJOTUYECKAs
XapaKTepUCTUKA KPEIUTHBIX MPECTYIUIEHUH, pPacCMAaTpPUBAIUCh Pa3IMYHBIMU
YUYECHBIMHU.

B nanHolt oGnactu ObLI MPOBENEH Psii CEPhE3HBIX HCCIEAOBaHUM, Cpelu
KOTOPBIX TMpoOJeMaM YTroJIOBHO-TIPABOBOM OXpaHbl HMHTEPECOB KPEAUTOPOB U
YTOJIOBHOM OTBETCTBEHHOCTU 3a KPEAUTHBIE MPECTYIUICHUS YACNSUIA BHUMAaHHE
takue aBTopbl, Kak b.B.Bomkenkun, JI. J[. layxman, A. II. Ky3Hneuos,
B. ®. Jlanmuna, H. A. Jlomamenko, A.A. CamnoxkoB, II. A. CkoOGauKOB,
B. . Tronun, T. JI. Ycrunosa, I1. C. fIlan n np. Kommeke KpuMHUHOJIOIMYECKUX
npoOJieM MPEeCcTynmHOCTH B cdepe KpeauToBanus uccienoBaics B. . JlapuueBsim,
T. B. [InakeBuy, 1. M. Cepena u ApyrumMu y4eHbIMU.

VYkazaHHbIM  TpoOjieMaM  TOCBAIIECHBI  JUCCEPTALIMOHHBICE  PaOOTHI
J1. 1. AmuHOBa «YTOJIOBHO-TIPABOBAsi OXpaHa KPEeIUTHO-(PMHAHCOBBIX OTHOIICHUN
OT MPECTYNMHBIX nocarareabcTBy (1999 1.), B. A. Baniesa «bopb0a ¢ kpeauTHBIMU
MPECTYIUICHUSIMA  (KPUMHHOJIOTUYECKUE W YTOJIOBHO-TIPABOBBIE IMPOOJIEMBI )
(2001r.), O. B. ®unHoreHoBOM «YTOJIOBHas OTBETCTBEHHOCTb 3a HE3aKOHHOE
MOJyYeHHE KpeauTa M 3J0CTHOE YKIOHEHHE OT TOTAllleHUs KPeIUuTOPCKOU
3apomxeHHoctn» (2003 r.), W. K. BonkoBa «He3akoHHOE ToOJlydyeHUE KpeauTa:

YTOJIOBHO-TIpaBOBasi M  KPUMMHOJIOTHYECKass Xapakrtepuctukay (2004 1),
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B. H. bans6una «YTojoBHasT OTBETCTBEHHOCTh 3a HE3aKOHHOE TOJy4YeHUE
kpenuta» (2006 r.), A. A. HBaHoBa «3J0CTHOE YKJIOHEHHE OT IMOTalleHus
KPEIUTOPCKOW  3aJI0JDKEHHOCTHU:  COBEPIIEHCTBOBAHHWE  3aKOHOAATEIHLHOTO
OMMUCAHUS JUCIIO3UIMU CTATbU U OTACJIbHBIC ACHEKTHI €ro MPEeAYNPEKICHUS: 10
Matepuanam cyobektoB FODO POy (2007 r.), H. M. 3onotoBoit «Ilpectymnenus
B chepe kpemutoBanus» (2008 r.), O.B.lagpunoii  «YrojgoBHas
OTBETCTBEHHOCTh 3a TIPECTYIUICHHS B OaHKOBCKO-KpenuTHOU cdepe 10
yroioBHoMmy TipaBy Poccuiickoit ®enepamuu» (2008 r.), C.B.I'yakosa
«YTOJOBHO-TIpAaBOBasi OIIEHKA TMOCATATEIhLCTB HA KPEAUTHBIE OTHOIICHUS»
(2008 T.), O. B. PacropomnoBoii «lIpectyruienuss B cdepe KpeIuTOBaHUS:
YTOJIOBHO-TIPABOBOM WM KPUMHHOJOTMYECKHM  acnekTe» (2011 r.),
M. 0. ansnuHoi «YTOJIOBHO-NIPABOBBIE W KPUMHUHOJIOTHYECKUE TPOOIEMBI
MPOTUBOJICHCTBUS KPEIUTHO-OAHKOBCKUM TpecTymieHusim» (2015 r.).

UccrnenoBanusi 3TUX aBTOPOB BHECIM 3HAYUTENBHBIM BKIAJ B HAYKY
YTOJIOBHOTO TMpaBa M KPUMHHOJOTMH, OJHAKO HE BCE AaCIMEKThl MPOOIEMBI
OKa3aJIMCh M3y4YEHbI, HEKOTOPbIE M3 HUX OCTalIuCh 0e3 paccmorpenus. I[lo
OT/ICJIbHBIM TOJIOKEHUSM BBICKAa3aHbl CIOPHBIE CYXKJEHUS, €CTh BOIPOCHI,
TpeOytomue nanpHeiero yrounenus. C M3MEHEHHEM COBPEMEHHOM CHUTYallWH,
INPUYUH U YCIIOBH, NETEPMUHUPYIOUIMX YKa3aHHBIE MPECTYIUICHUS], BO3ZHUKAET
MHOYECTBO MPOOJIEM KaK TEOPETUYECKOro, TaK U MPaBOMPUMEHUTEIHLHOIO MJIaHA.
B Hacrosiiee Bpemsi HEOOXOAMMO MPOAHATU3UPOBATH COBPEMEHHOE COCTOSTHUE
MPECTYIUICHUH B KpPeauTHOM cdepe, U3yYuTh BOMPOCHI THUIOJOTUM JIMYHOCTU
MPECTYMHUKOB, COBEPIIAIOIIUX KPEAUTHBIC MPECTYIJICHUS, MPUYMHBI U YCJIOBUS,
CIIOCOOCTBYIOITUE COBEPIICHUIO TAKUX MPECTYIUICHWH, BO MHOTOM CBSI3aHHBIE C
nonutukor IleHTpampHoro Oanka Poccum, eATENBHOCTBIO KPEAUTHBIX U
MUKpO(UHAHCOBBIX  OpTraHMW3aliif, a TaKKe€ COBPEMEHHBIE MEpPhl  HX
MpEeAYTNPEKICHHUS.

Koncratupys omnpeaeneHHble TOCTHXKEHUS B HUCCIECIOBAaHUM 0003HAYECHHOU
TEMbI, HENb3d HE MpPHU3HATh, UYTO B IEJIOM €€ pa3padoTKka He3aBepIIcHA.

[ToAroToBIIEHHBI aBTOPOM MOHOTpaUYECKUN TPy HANpPaBJIEH Ha BOCIOJIHEHUE
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UMEIOINUXCSA  MPOOENIOB, TO3BOJIIET  OMPENEINTh OCHOBHBIE  MEPHI  TIO
NPEAYNPSKIACHUIO TPECTYIUICHUH B KpeAWTHOW  cdepe, OT  CTENeHu
pa3pabOTAHHOCTH KOTOPBIX 3aBUCUT OCYIIECTBICHHE YKOHOMUYECKON U MPaBOBOM
pedopm B Poccmiickoit deneparun.

Hear u ocHOBHbIe 3amaum wucciaenoBanusa. llens wuccnenoBanus
3aKJII0YAEeTCsl B KOMIUIEKCHOM aHAIM3EKPEAUTHBIX MPECTYIJICHUH U BBIIBUKEHUU
Ha €ro OCHOBE MPEIJIOKEHUW, HAMpaBJICHHBIX HAa COBEPIICHCTBOBAHUE MEpP MX
pEeayIPEKICHHUS.

JUIst TOCTHXKEHUSI YKa3aHHOW LEIN aBTOPOM OBbUIN MOCTABJICHBI CIEAYIOIINE
3aJlayu:

— pa3paboTaTh aBTOPCKOE MOHSATHE MIPECTYIMHOCTU B KPEIUTHOM cepe;

— pa3paboTaTh aBTOPCKOE MOHSITUE KPEIUTHBIX MPECTYIICHUH;

— MPOAHAIU3UPOBATH COCTaBbl KPEAUTHBIX MPECTYIUIEHUH — HE3aKOHHOE
MOJYYEHHE KpEeAuTa M 3J0CTHOE YKIOHEHHE OT IOTallleHUusl KpPEeIUTOPCKOU
3aJI0JDKEHHOCTH, Ha3HA4aeMo€ YroJIOBHOE HakKa3aHWe, a TaKXKe «UHIEKC
3aIUIIEHHOCTI KPEIUTHON CHCTEMBbI KaK 00bEeKTa YroJIOBHO-TIPABOBOM OXPaHHBI;

— PacCMOTPETh COBPEMEHHOE COCTOSIHUE, YPOBEHb, CTPYKTYPY U JUHAMUKY
KPEJIUTHBIX TPECTYIICHUM;

— PpacKpbITh NPUYMHHBIA KOMIUIEKC, JE€TEPMHUHUPYIOIINI COBEPIICHUE
KPEJIUTHBIX TTPECTYTUICHUMN;

— HCCIIEIOBaTh € KPUMHUHOJOTMYECKOM TOYKM 3PEHUsl JINYHOCTH
MPECTYIHUKA, COBEPIIAIOIIETO TaKUe MPECTYIJICHUsI, pa3paboTaTh UX TUIIOJIOTHIO;

— IIPEACTaBUTH OOIIECOUANIBHBIC U CIIEIUAIEHO-KPUMUHOJIOTHYECKUE MEPHI
NPEAYNPEKICHUST YKA3aHHBIX MPECTYIUICHWH W J1aThb MPEIJIOKEHHUS MO0 HX
COBEPIIICHCTBOBAHUIO.

OO0beKT auCCePTANMOHHOIO wuccjaenoBaHusi. OOBEKTOM HACTOSIIETO
WCCJICIOBAHMSI BBICTYMAIOT OOIECTBEHHBIC OTHOIIICHUS, BOSHUKAIOIINE B CBSI3U C
MPECTYNHBIMU TOCATATEILCTBAMU Ha HOPMAaJIbHOE (DYHKIIMOHUPOBAHUE CHUCTEMBI
KpEJIUTOBAaHUS, IPEAYCMOTPEHHBIMHU CT. cT. 176, 177 YK P®, u npotuBoaeiicTBue

9THUM SBJICHUSAM MCPAMHU KPUMHUHOJOIHMYCCKOI'O XapaKTepa.
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I[IpeaMer uccaenoBanus. [IpenmeTom ucciieoBaHUs SBISIETCS BBISBICHUE
COBPEMEHHOT'O COCTOSIHUS, JUHAMHKHU, CTPYKTYPhl U OCHOBHBIX XapaKTEPUCTHUK
KPEIUTHBIX TNPECTYIUICHUM, a TAaK)KE€ MEp MNPEIyNnpeKIACHUsS, HAIpPaBICHHBIX Ha
oOecrieueHne  OE30MACHOCTH  KPEAWTHBIX  OTHOMICHWH OT  MPECTYITHBIX
MOCSTATENbCTB B CPepe SIKOHOMUYECKOH JCSATEIHHOCTH.

Metogosiornueckue  OCHOBBI  HcciaeaoBaHus.  [[uccepranioHHOE
MCCIICIOBAHNUE BHITIOJIHEHO Ha OCHOBE COBPEMEHHBIX HAyUHBIX METOJIOB MO3HAHUS,
JTMATIEKTUYECKUX BO33PEHUI Ha B3aMMOCBSI3b M B3aUMOOOYCIIOBICHHOCTD SIBJICHUH,
MO3BOJISIOIIUX BCECTOPOHHE U3YUUTh OOBEKT U MPEIMET UCCIIEAOBAHUS C O3UIIUM
MPONIOTO U HACTOSIIETO. [J0CTOBEPHOCTD MOJIOKEHUN U BBIBOJOB JOCTUTAETCS 3a
CYeT KOMIUIEKCHOTO MPUMEHEHHUS CpPaBHUTEIBHO-TIPABOBOrO, (HOpMallbHO-
JIOTUYECKOTO, CHCTEMHO-CTPYKTYPHOTO, CTATUCTUYECKOTO METOAOB UCCIEAOBAHMUS.
KpoMe TOro, mpUMEHSJINCh TaKUE€ COLMOJIOTMYECKHE METOJbl, KaK HW3y4YEHHE
JIOKYMEHTOB, aHKETUPOBAHHME, SKCIEPTHBIX OIICHOK, BBIOOPOYHOE H3YUYCHHE
YTOJIOBHBIX JICJI U IPYyTH€ HAYYHBIE METO/IBI.

Teopernueckoil OCHOBOH MCCIACAOBAHUA IIOCIHYXUIU TPYAbl YUECHBIX-
CIIEIUAJIUCTOB B OOJACTU YTOJIOBHOI'O MpaBa M KPUMHUHOJOTHH MO Mpodiiemam
YTOJIOBHOWM OTBETCTBEHHOCTH 3a MPECTYIUICHUS, MOCITAIOIIME HAa HWHTEPECHI
KPEIUTOPOB, B TOM YHUCIE 3a HE3aKOHHOE IIOJIyYEHHE KpeauTa M 3JI0OCTHOE
VKJIOHEHHE OT TMOTalleHusl KPEAUTOPCKON 3aJ0JKEHHOCTH, B YaCTHOCTH,
. . AmunoBa, b. B. Boookenkuna, JI. JI. 'ayxmana, H. @. Ky3Henonoii,
JI. JI. Kpyrnukosa, B. JI. JlapuueBa, H. A. Jlomamenko, I'. M. MuHBKOBCKOTrO,
A. A. CanoxkoBa, W. M. Cepena, II. A.Cko6aukoBa, B.W. Tionuna,
T. 1. Yerunonoit, I1. C. Auu u ap. [lonoxenus auccepTainvii COOTHECEHBI Kak
C JOKTPUHAJIbHBIMU KOHIIENIIUSIMU, TaK W €  MHEHUSAMH  PaOOTHUKOB
MPaBOIIPUMEHUTENBHBIX OPTaHOB.

HopmaTuBnyio 6a3y uccienoBanusi coctaBiiin Koncturynusa Poccuiickoii
denepanuu, (enepanibHOE 3aKOHOJATEIBCTBO, MOJ3aKOHHBIC U BEJOMCTBEHHbIC
HOPMAaTUBHBIE MPABOBBIE AKThI, IMOCBSIICHHBIE PETYJIUPOBAHUIO OTHOIICHUI B

KPEIUTHOU cpepe U X MPaBOBOM OXpaHe.
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IOMIUPUYECKYI0 0a3y JAHUCCEPTAIMOHHOIO WCCIEA0BAHMUS COCTABUIIU
CTaTUCTUYECKUE JaHHBIC [7aBHOTO WH()OPMAIMOHHO-AHAIMTUYECKOTO IIEHTpa
MBJI Poccuu o cocrosaum mpectynmHoctTd B 2004—2019 rr., cratucTudeckue
nanueie  CynmeOHoro memapramenta mnpu  BepxoBuom Cyme  Poccuiickoit
denepanuu O JIMIAX, OCYKJICHHBIX 32 KPEAUTHBIE MIPECTYIUVIEHUS 32 AHAJIOTUYHbBIN
NEPHUOJT BPEMEHH; PE3YJIbTaThl M3yUEHUS OIMYOJIMKOBAHHON CyAeOHON MpPaKTHUKU
cynoB Poccuiickorn denepanyu no aeinaM O NPECTYIUICHUAX NPOTUB KPEAUTHOM
cuctrembl 3a 2004-2019rr. B Bume ™arepuasioB 210 yromoBHbix e, 50
MaTepuaioB 00 OTKa3e B BO30YKIECHUU YTOJOBHBIX J€N MO (paKkTaM HapyleHUs
WHTEPECOB KPEAUTOPOB; PE3YNIBTAThl aHKeTHpoBaHUs 350 pecroHAeHTOB (Tpak1aH
Y COTPYJIHHUKOB ITPABOOXPAHUTENBHBIX OpraHoB Poccuiickoit @enepanun).

s CpaBHEHUSA HCTIOJIb30BAJIMCH OmyOJMKOBaHHBIE JTaHHbBIC
KPUMHUHOJIOTUYECKHUX UCCIIEIOBAHUM, IPOBEAEHHBIX IPYTUMH aBTOPaMHU.

Hay4yHasi HOBHM3HA JHMCCEPTANMOHHOIO0 HCCJICJOBAHMS 3aKIIOYACTCS B
pa3pabOTKe XapaKTEPU3YIOIMMNXCSI HOBU3HOM MPEJIOKEHUM, CBA3aHHBIX C paHee He
WMEBIIIMMH MECTO B HAYYHBIX pab0OTaX peKOMEHIAUSIMH IO COBEPIIIEHCTBOBAHUIO
CUCTEMbl MEp MPEIyNpexKACHUS KPEAUTHBIX MPECTYIUIEHUM. DTO KOMIUIEKCHOE
MOHOTpaduyYecKoe TMPUKIATHOE MCCIEeIOBaHUE, B KOTOPOM JIaHBl YTOJOBHO-
[PaBOBOM U  KPUMHUHOJOTMYECKUN AHAIU3bl HA3BaHHBIX IPECTYIUICHUM,
MO3BOJIUBIIIHE MPEJICTABUThL: aBTOPCKOE OMPEICIICHUE MPECTYIMHOCTU B KPEIUTHOU
chepe; aBTOPCKOE OMpENEICHUE KPEAUTHBIX TMPECTYIUICHHH; pPe3yJIbTaThl
COBPEMEHHOI'0 COCTOSIHHSI KpPEIUTHOW mpecTtynHocty 3a nepuon 2004-2019 rr.,
BBISIBJISIIONINE KPUMUHOJOTUUECKH 3HAYMMBIE XapaKTEPUCTUKU M OCOOEHHOCTHU
3TOr0 BUJA MPECTYIUIEHWW. BrnepBble ¢ MO3MLMU COLHUAIBHO-TICHXOJIOTHYECKON
KOHLIETILINU VCCIIE0BaH u paCKpBIT COBPEMEHHBIN IIPUYUHHBIN
KOMILUIEKCCOBEPILIECHUS] KPEIUTHBIX MPECTYIUICHUM, ONMPEAEIeHbl TUIbI JIUYHOCTH
TaKUX TMPECTYIMHUKOB, BBIJICICHB M TMPOAHAIM3UPOBAHBI OOIIECOIUATBHBIC U
CIIEUAIBHO-KPUMHUHOJIOTHYECKUE MEphl MOpeaynpexaeHus, chopMyIupOBaHbI
HOBBIE€ TIPEJIOKEHHSI IO COBEPIICHCTBOBAHUIO CHCTEMBI MEP MHPEAyHPEKICHUS

NpecTyIyieHud B cdepe KpeauToBaHus. Takke BIEpBbIE HA MOHOTpadUyuecKoM
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YPOBHE NPOAHAIU3UPOBAH «UHAEKC 3AIMUIIEHHOCTH»KPEIUTHON CHCTEMBI Kak
00BEKTa YTOJIOBHO-TIPABOBOM OXPaHbI, JaHBl PEKOMEH AU 110 €TI0 TOBBIIICHHUIO.

OcHOBHBIC T0JIOKEHHMS, BbIHOCMMBbIe Ha 3amury. HayuHas HOBHU3Ha
JUCCEPTALIMOHHOIO HCCIIEJOBAaHUS MPOSBISIETCA B CICAYIOIMIMX MOJOKEHHSX,
BBIHOCHUMBIX Ha 3aILUTY:

1. [IpencraBiieHO aBTOPCKOE OMPENEIICHUE MPECTYNHOCTU B KPEAUTHOM
chepe, TOI KOTOPOHM ClEIyeT MOHMMAaTh CBOWCTBO YEJIOBEKAa, COIMAIBLHOTO
WHCTUTYTa, OOIIECTBA OTIEIBHOM CTpaHbl BOCIPOM3BOJUTH MHOXECTBO
KPEIUTHBIX MPECTYIUIEHUI, MPOSBISAIONIEECS BO B3aUMOCBS3H ATUX NPECTYIIICHUI
M HUX OpUYMH, TOJJAIOLIeecs  KOJIMYECTBEHHOW  WHTEpHpeTauud |
IIPENOIPENEIISAIONIECE BBEACHUE YTOJIOBHO-TIPABOBBIX 3aIIPETOB.

2. [Ipectymnenus, mpemycmorpeHHbie cr.cT. 176 u 177 YK PO, kax
COOCTBEHHO  KpEAWUTHBIE IPECTYIUICHUS, ONpENENATCA Kak  JesHus,
HENOCPEICTBEHHO TOCATAIOUIME Ha HHTEPEChl KPEIUTOpPOB  (Y4aCTHUKOB
KPEIUTHBIX OTHOLIEHUH — TOCYNapCTBa, PA3JIMYHBIX KPEAUTHBIX OpPraHHU3alud U
TpaX/aH), CBsA3aHHBIC C MPEIOCTABICHHEM, HCIOJIb30BAHHEM U BO3BPAaTOM
JIEHEXHBIX CPEJICTB U BOSHUKAIOIINE B MPOLECCE KPEAUTHOU IEATETbHOCTH.

3. OnpeneneHbl  KPUMHHOJIOTMYECKH  3HAYUMMBIE  XAPAKTEPUCTHUKU
KPEOUTHBIX MPECTYIUICHUH (COCTOSIHME, YpPOBEHb, CTPYKTypa, AWHamuka). B
Hactosiiee Bpemsi B Poccuiickoit ®denepannu HaOmogaeTcs TEHACHIUS K MX
YBEJIIMYEHUIO, OHHU MO-TIPEKHEMY HECYyT B cebe yrpo3y KpeIuTHOW cHcTeMe
cTtpanbl. KpeauTHbIM NPECTYIUIEHUSM CBOWCTBEHEH OIPEIAECIECHHBIA YpPOBEHb
JATEHTHOCTH, YKa3aHHbIE MPECTYIJICHUS OKa3bIBAIOTCA B YHUCIE JIAIIMXCA U
BBISIBISIFOTCS, Kak IIPaBWJIO, JMIIb CIIyCTS HECKOJBKO JIET C MOMEHTa HX
COBEpIIEHUSA. JTO, B CBOIO O4Yepelb, CKa3bIBACTCA U HAa YPOBHE JIATEHTHOCTH
KPEIUTHOM MPECTYIHOCTH B LIETIOM.

4, YCTaHOBIEHO, YTO JIMYHOCTh IPECTYIHHKA, COBEPIIAIOIIETO
KpEIUTHBIE MPECTYIUICHUS, B 1IEJIOM HE 00JIaJla€T CePhE3HBIMU OTIMYUTEIbHBIMU
OT JIMYHOCTH 3aKOHOMOCIYIIHBIX IPaKJaH Npu3HakaMu.OIHAKO BBISABICH LEbINA

paAn CYHICCTBCHHEIX 0COOEHHOCTEM TaKHuX JIMYHOCTEU B COIMAaJIbLHO-

10



NICUXOJIOTHYECKOH cdepe. OTo smma wyxckoro mona (68%), rpaxkmane
Poccuiickonn @enepanuy, WMEIOMKE MOCTOSHHOE MECTO IKUTEJIbCTBA WU
3apEeruCcTpUpPOBAHHbIE B TOM HACEJICHHOM IyHKT€ WM o0Jacth, TAe U
COBEpIIAIOTCS yKa3aHHbIe TpectymHble aesaus (97%), B Bo3pacte 3549 yer
(71%), wumeromme BBICOKUNA 00pa3oBaTelibHbI ypoBeHb (64%), uMeronue
ctabuibHOe ceMeliHoe TmoniokeHue (63%), 3aHUMarONIMEe  PYKOBOISIIYIO
JIOJIKHOCTD (41%), MMEIOIINE CpEeOHU  ypPOBEHb  MATEPUAIBHOTO
0aJIOrOCOCTOSIHMS, KOPBICTHYIO MOTHBAIlMI0O M O0JIaJIalolIde 3aBBIIICHHBIM
YPOBHEM MaTEepUANbHBIX MPUTA3aHUI. B TO e BpeMsi OTIMYUTETHHBIMU YepTaMH
JUYHOCTH KPEIUTHBIX TPECTYIMHUKOB SIBISAECTCA TO, YTO OHHU XapaKTEPHU3YIOTCS
3HAYUTENbHBIMH  JedopMalusMd B  CHUCTEME LIEHHOCTHBIX OpHUEHTAIH,
KOPBICTOIIOOMEM, NOTPEOUTENBCKON OpUEHTALINEH, npeoOIagaHueEM
MaTepUaJbHBIX HHTEPECOB HAJ MOTPEOHOCTAMU B OOILIEHUH, TBOPYECTBE,
0o0pa30BaHMU, UX OTIMYAET CTPEMJICHUE K YAOBJIETBOPEHHUIO CBOMX 3aBBIIIEHHBIX
noTpedHocTel 3a cuer aApyrux juu. I[lomagas B cdepy kpeauToBaHus, y HHX
BO3HUKAET COOJNa3H B3SATh KpPEOUTHl, 3ailMbl HE3aKOHHBIM CIOCOOOM, HeE
3ayMbIBasCb O TOM, CMOTYT JIU OHHM BEpPHYTh MX B AanmpHeimem. Jlns HUX
XapakTepHO  YOeXJeHHe, UTO MPEecTylHOEe TIOBeleHue —  HauboJjee
pacnpoCTpaHEHHbI U MpUEMJIEMBIH CIOCOO MOMY4YEHHs JTI0XOA0B, 0€3 KOTOPOro
HEBO3MOXKHO TOBBICUTH MaTEPHUATBHYIO 00ECTIEUeHHOCTb.

5. OCHOBHBIMU TUIAMH MPECTYMHUKOB, COBEPIIAIOIINX KpPEAUTHBIC
NPECTYIJICHUS, TI0 CTETEHU TOOPOCOBECTHOCTH SIBISIOTCA HEIOOPOCOBECTHBIE U
I0OPOCOBECTHBIE (IODKHUKH B CHIIy OOCTOSITENICTB) THIIBI, MO BO3JACHCTBHUIO
CUTyalldd HAa MEXaHWU3M IPECTYIMHOTO MOBEJIEHUS: BHIHYKJICHHbIC U CIIOHTaHHbIE
(HaABHBIC) TUIIBI.

6. Benymyro poib B OPUYMHHOM  KOMIUIEKCE  O0O3HAYEHHBIX
OpecTyIUIeHn:H  urparoT  JaedopMaluyd  SKOHOMHYECKOM  TCHXOJOTHH, Ha
WHANBUAYAIBEHOM YPOBHE peanu3yeMble B KOPBICTHOW MOTHBAaIuu. BaxHoe
BJIMSIHME Ha COBEpIICHHE NPECTYIUICHUH B KPEOUTHOM cdepe MMeeT MOJUTHKA

[lenTpanbHoro 0anka Poccun, a Takxke MIMPOKAsk pacpOCTPAHEHHOCTh KPEIUTHBIX
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YUPEXKIEHUN M MHUKPO(UHAHCOBBIX oOpranuzauuid. COBEpIIEHUIO YyKa3aHHBIX
NPECTYIUIEHUH TaKkKe CHOCOOCTBYIOT YCIOBHS B cepe HaydHO-TEXHUYECKOTO
nporpecca, IpaBOCO3HAHUS, TEXHUYECKOM, TPaBOBOM cdepax.

7. Jlnia mpeaynpexxaeHusl MPecTyIUIeHn B KpeauTHOU cdepe Hanboee
BAXHBIMU SIBJISIIOTCS MEPbI, HAIIPABJICHHBIE HA IOBBIIIEHHE MAaTEPUAIBLHOTO
YPOBHSL  KM3HM  HACEJCHMs, CTA0WIM3alMI0 U CHI)KEHHE  COLMAJIBHOU
HANpPSOKEHHOCTH B OOINECTBE; MEPHI MO PECTPYKTYPUPOBAHUIO KPEAUTHOTO J0JTa
(mponsieHue CPOKOB KPEMUTOBAHHMS, KPSIUTHBIC KAHUKYJIbI, N3MCHEHHE BaJFOTHI
KpeauTa, pe(uHaHCHpPOBAaHWE, CHIDKEHHE TIPOIEHTHOW CTaBKW, CIHCAHUE
HEYCTOMKHM); MEphl 1O PEeryJupOBaHUIO ACSITEIBHOCTH MHUKPO(PUHAHCOBBIX
OpraHM3alMi U KOJUIEKTOPCKUX areHTCTB; MEpbI, HAlPaBJICHHbIE Ha IMOBBILICHUE
(uHAHCOBOM TPaMOTHOCTH HACEJICHHUs, YIY4YIICHHE BOCHUTATEIHHOW paboTHl,
NOBBIUICHUE KYJbTYpbl W  CO3HAaTEIbHOCTH Tpa)xJaH; a TakkKe UHbIE
OpraHU3alMOHHbIE, TEXHUYECKUE, IPABOBBIE U UICOJIOTMUECKUE MEPBI.

8. B kadecTtBe OTHENBHOM MEpbl NOPEAYNPEKIACHUS MNPEAIaracTcs
NOBBIUICHHE WHJEKCAa 3alUIIEHHOCTH KaK [OKa3aTedsl CTENEeHH LIEHHOCTH
OOIIIECTBEHHBIX OTHOIICHHUH B Chepe KPeAUTOBAHNUS, BEIPAYKAIOIIETOCS B CAHKIIMAX
HopM OcoOennoit yactu YK PO®. Ilenecoobpa3Ho MOMOJHUTH CAHKIUIO CT. 176
YKPO® HusmmMm npenenoM cpoka JuIIeHHuss cBoOoasl — ot 1 Troja,
YCTaHOBJICHHEM CpOKa JinmieHus: cBo0obl B ¢T. 177 YK PO — ot 1 roga a0 5 ner.
B sTtom cnyuyae «MHIEKC 3alllMIIEHHOCTH» COCTaBUT 3, 4TO B I€JIOM OyAer
COOTBETCTBOBATh «HMHJEKCY 3AIUIICHHOCTH» OCTAIbHBIX COCTABOB MPECTYIUICHUN
B chepe DKOHOMHUYECKOW MEATETHbHOCTH. TakuM 00pa3oM, 3amuTa yKa3aHHOTO
00BEKTa YroJOBHO-TIPaBOBOI OXpaHbl OyJaeT HaJJIekalluM oOpa3oM obecrieueHa
nevctytonuM YK P®, 4ro, B CBOIO ouepenb, OOECHEYUT COpPa3MEPHOCTH
HaKa3aHWUW U €IMHOOOpa3ue MPUMEHEHHS YTOJIOBHOIO 3aKOHA B IIEJIOM.

Q. B nepeune npectyrieHuid, NpUBEACHHBIX B M. «a» 4. 1 cT. 104.1
YK PO (Konpuckanust UMyniecTBa), OTCyTCTBYIOT JAESIHUS, IPEAYCMOTPEHHBIE CT.
176 u ct. 177 YK P®. Ortot Henocrarok aeiictyromeit ct. 104.1 YK PO cHmxkaer

3G (HEKTUBHOCTH MPABOBBIX CPEJCTB OOPHOBI U C KPEAUTHBIMU MPECTYIIICHUSIMH,
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€ro He0OXOMMO YCTPAHHUTh ITyTEM JOTIOJTHEHUS YKA3aHHOTO TIepeyHs CT. 176 u CT.
177 YK PO.

JlocToBEepHOCTD pe3yJbTaTOB HcCJIeI0BaHUA obecrieunBaeTcs
KOMIUIEKCHBIM ~ XapakTepoOM, HCIIOIb30BAHUEM alpOOMPOBAHHBIX METOJIOB U
METOJMK, COOJIIOJICHMEM TpeOOBaHWNW TEOPUHM W METOJIOJOTUU JTIOKTPUHBI
YrOJIOBHOTO MpaBa M KPUMHUHOJIOTHH, PENPE3CHTATUBHOCTHIO SMITUPUYECKOTO
MaTepuaia, Ha KOTOpPOM Oa3WpylOTCS HAy4dHBIC TOJIOKCHUS, MPEIJIOKCHUS U
BBIBO/IbI, MCIOJIb30BAHHEM paHEe IMPOBEICHHBIX, OOOCHOBAHHBIX M JOKa3aHHBIX
UCCIeIOBaHUM (PyHIAMEHTAIbHBIX U MPUKIAJIHBIX HAYK, HAIIEAIINX OTPaKEeHUE B
JTaHHOM pabore.

Teopernueckasi W NpakTHYeCcKasi 3HAYMMOCTb  MCCJIEJOBAHUS.
Pa3paboTtanHbie aBTOPOM TMOJIOKEHUS PA3BUBAIOT U YIIYOJSIOT TEOPETHUECKHUE
B3[JISIIbI HA MPUPOAY IMPECTYMHOCTH MW TPECTYIUICHUH TMIPOTUB HMHTEPECOB
KPEJIUTOPOB U B COBOKYIHOCTH CIIOCOOCTBYIOT PEIICHHUIO HAyYHOU IMPOOJIEMBI,
MMEIONIeH OOJIBIIOE 3HAYCHHE IS 0OeCIIeUeHHMsT YKOHOMHYECKON 0e30MacHOCTH.
Takxke 3HAaUUMOCTh OIPENeNsIeTCss TEM, YTO B HEW JaHa COBPEMEHHas
KPUMHUHOJIOTHYECKAsT XapaKTEPUCTUKA TMPECTYIMHOCTH B KpEeAUTHOU cdepe u
MIPEJIOKEHBI MEPHI €€ MPEAYITPEKICHUS.

[TomoxeHus: IUCCEPTALIMOHHOTO MCCJEIOBaHUS TOMOJHSAIOT IMOTEHIIAAI
HayKH YTrOJIOBHOTO MpaBa U KPUMHUHOJIOTHH, & BRIBOJBI MOTYT OBITh UCIIOIb30BaHbI
B TOCJICAYIOIIMX HAayYHBIX MOMCKAX PEIICHHUS paccMaTpUBaeMOM IMPOOJIEMBI, JJIs
COBEPILECHCTBOBAHMS TMOHATHUIHOrO amnmapara W JaibHeimel pa3paboTku
TEOPETUUYECKUX TMOJOKEHUM, KacarolUXCsl MPECTYIMHOCTU B chepe KPeauTOBAHMUS.
Kpome TOro, oHu MOTyT MCIIOJB30BaThCSA B MPABOTBOPUYECKOUN AEATEIBLHOCTU MPH
COBEPIICHCTBOBAHUU  POCCHUHCKOTO  3aKOHOJATEIhCTBA O  MpoduIaKTUKE
KPEIUTHBIX TMPECTYIUIEHUH W O0phOEe C HUMH, YUYCHBIMU U CICIHAIUCTAMU TIPU
MPOBEICHNN HAYYHBIX UCCJICAOBAHUMN IO CMEKHOW WJIM AHAIIOTUYHOW T€MAaTHUKE, a
TaKke B TPAKTUUYECKOW JICATEILHOCTH IPABONPUMEHHUTEIIBHBIX OPraHOB,

HEIMOCPEICTBEHHO 3aHUMAIOIITUXCsI 00pHOOH ¢ KPEAUTHOM MPECTYIMHOCTHIO.
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Teopernyeckre MOJIOKEHUS U BBIBOJIBI, CIIEJAHHBIE B IUCCEPTAL[MU, MOYKHO
UCIIONB30BaTh B y4eOHOM TMpoliecce IOPUIMYECKUX BY30B TMPU MPENOJaBaHUU
JUCLHUIUIMH «YTOJIOBHOE MpaBo» U «KpUMHHOIOTHS», a TaKKe CIEIUaIbHbIX
KypcOoB MO mpoOiemMaM NpeaynpekIeHUs W pPacCleOBaHUs KpPEIUTHBIX
MIPECTYIJICHUMN.

AnpoOanus pe3yJabTaToB HcciaenoBanus. [lo TeMe auccepTalmOHHOTO
UCCJICIOBaHMUSI aBTOpOM omyOnmkoBaHa 21 HayyHas crTaThsd, u3 HUX 6
OITyOJIMKOBAHO B PELICH3UPYEMbIX HAYUYHBIX XypHajlaX M HJIaHUSX, BXOJAIIUX B
MEpEUCHb, ONMPECICHHBIN BrICIIeNH arTecTalilmOHHOM KoMuccuer MuHHCcTepcTBa
oOpa3zoBanuss U Hayku Poccuiickoii ®enepauun. Pe3ynbrarsl NpOBEIEHHOTO
HAayyHOTO0  HCCJENOBaHUS  anmpoOMpoOBaHbl BO  BpEMsl  BBICTYIUICHHH  Ha
MEXIYHAPOIHbIX, BCEPOCCUUCKMX M PETHOHAIBHBIX HAYYHO-TIPAKTUYECKHX
koHpepeHuusax: |  Bcepoccuiickas  HaydyHO-pakTHuyecKas  KOH(EpEeHLHUs
«[IpoOnemMbl COBPEMEHHOTO POCCHICKOTO 3aKOHOJATENIbCTBa», TI. MIpKYTCK,
18 oxtsa6pst 2012 r.; Ill Beepoccuiickas HaydHO-TIpakTUYeCKash KOH(MEpEeHIIHS
«[IpoOaemMbl COBPEMEHHOTO POCCHICKOrO 3aKOHOAATENbCTBa», TI. Mpkyrck, 3
nexadbps 2014 r.; VI ouno-3a0unbIil Beepoccuiickuid KpyTaiblid CTONT « Y TOJOBHBIM
3akon Poccuiickoit deneparuu: mpoOeMbl MTPABOMPUMEHEHUSI U TIEPCIEKTHUBBI
coBepuieHcTBOBaHUs» BCU MBJI Poccum, r. Upkyrck, 20 mapra 2015 r.;
V MexnyHapoaHas Hay4YHO-TIpaKTUYECKas KOH(epeHIUs «IIpoGaembl
COBEPEMEHHOI0 3aKOHOJaTeNbcTBa Poccun u 3apyOekHBIX cTpaH», I. MpKyTCK,
16 centsiops 2016 1., VI MexaynapoaHas HaydHO-TIpaKTHYecKas KOH(MEpeHIIHs
«IIpob6yieMbl COBEpEMEHHOT0 3aKOHOAATeNbCcTBa Poccuu 1 3apyOeKHbBIX CTpaH», T.
Upkyrck, 08 nexabpss 2017 r., VI MexnyHnapognass HaydYHO-TIpaKTHYECKas
koH(pepenuus «IIpobiieMbl COBEpEMEHHOIO 3aKoHojAaTelnbcTBa Poccuum u
3apyOexXHbIX cTpany», T. Upkyrck, 27 centsiops 2019 r. Kpome Toro, pe3ynbTarsl
JIMCCEPTAIMOHHOTO HCCIEAOBAaHUs BHEPEHbl B y4eOHbI mpouecc MpkyTckoro
uHcTUTyTa (punmana) Bcepoccuiickoro TrocyaapCTBEHHOIO — YHHBEPCHUTETA
IOCTUIIMM W ballkambCKOro rocyAaapCTBEHHOro yHUBepcuTeTa. OTaenbHbIE

MMOJIOXKCHHA BHCAPCHBI B IPAKTHUYUCCKYIO ACATCIbHOCTL KPCIAWTHBIX OpFﬂHH?;&I.IHﬁ
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(6ankoB), CnenctBeHHoro ympasieHus ClieICTBEHHOTO KomuTeTra Poccuiickoi
®denepanuu o UpkyTckoit o61acTw.

O0beM m cTpykTrypa padorbl. O0beM U CTPYKTypa IHUCCEPTAIMOHHOTO
UCCIICIOBaHMS OMPEACNAIOTCS €ro LelsiMu M 3agadamu. Pabora coctout wus
BBEJICHMs, JBYX TIJaB, BKJIIOYAIONMX IIECTh maparpadoB, 3aKIIOYEHHS,

HpI/IJIO}KeHI/II‘/’I Y CIIMCKA UCIIOJIb30BAaHHOU JIUTCPATYPBHBI.
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OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBegeHMH O0O0OOCHOBBIBAECTCS AaKTYallbHOCTh TEMBI HCCIEIOBaHUS,
ONPENEIAOTCA €ro LEeNMM M 334a4d, TEOpPETHYECKas, HOPMATUBHO-TIPABOBAsi,
SMIIUPUYECKAsE U METOAOJOTHMYECKass OCHOBBI, TEOPETUYECKas W NpaKTU4YeCKas
3HAYMMOCTh, C(HhOpMyIHMpOBaHHAS HAy4dHAs HOBHW3HA OMPEAEISCTCS OCHOBHBIMU
MOJIOKEHUSIMUA, BBIHOCUMBIMH Ha 3a1UTY.

IlepBasn rjiaBa JCCEepTaLNU «XapakTepuCcTHKa KPEIUTHBIX
MPECTYIUICHU» COCTOUT U3 YEThIpeX naparpados.

IHepBblit maparpad MOCBSAIIEH MMOHATUIO KPEAUTHBIX MPECTYIUICHUU U UX
YTOJIOBHO-TIPABOBOM XapaKTEPUCTHUKE.

Otmeyaercsi, 4YTO TIOHSATHE «KPEAUTHBIE NPECTYIUICHHS» HE HMEET
HOPMAaTUBHO-TIPABOBOIO 3aKpEeIICHUS B JNEUCTBYIOIIEM YT'OJIOBHOM
3aKOHOAATENBCTBE PoccrnH, OTCYTCTBYET M OIpENEIEHUE MPECTYIIHOCTH B
KpeauTHOU cdepe, 4To 00YCIOBIMBAET TUCKYCCHUIO OTHOCHUTEIHLHO MOHHMAaHUS
CYITHOCTH J@HHOM TPYIIbI OOIIECTBEHHO OMACHBIX MOCATATEIHCTB B JTIOKTPUHE
YrOJIOBHOTO TpaBa WM KpuMHHOJOruu. Kpome TOro, cam mnepedeHb yKa3aHHbBIX
MPECTYIJICHUH 70 HACTOSIIIETO BPEMEHHU OCTAETCS MPEAMETOM OOCYKICHUM.

YuuTeiBas, YTO DSKOHOMHUYECKHE OTHOIICHUS  KaXJOTro  OOIIecTBa
MPOSIBJISIFOTCSA  MPEXKAE BCEro KaK HHTEPECHI OTAECIBHBIX €ro y4YaCTHHKOB,
IIPEJICTABIICHO aBTOPCKOE ONIPEIEIICHUE KPEIUTHBIX MIPECTYIUICHUH,
IPETyCMOTPEHHBIX CT.CT. 176 1 177 YK P®, mox KOTOpBIMH TOHUMAFOTCS JESTHUSA,
HEMOCPEACTBEHHO TOCSTAIONIME Ha HHTEPEChl KPEAUTOPOB  (YYACTHHKOB
KPEAUTHBIX OTHOLIEHHM — TOCYJIAapCTBA, Pa3IMYHbIX KPEIAUTHBIX OPraHU3alUi U
rpaXkJaH), CBS3aHHBIC C TMPEJAOCTABICHUEM, HCIIOJB30BAHHEM M BO3BpPaTOM
JICHE)KHBIX CPEACTB M BOZHUKAIOIIME B IMPOLIECCE KPEAUTHOMU JIEITEIBHOCTH.

B nuccepraium packpbeIBaeTCsl yroJIOBHO-TIPABOBAs XapAKTEPUCTHUKA COCTABOB
KPEAUTHBIX TMPECTYIUIEHUM, K KOTOPBIM OTHOCATCS HE3aKOHHOE IMOJyYEHUE

KpeanTa v 3JIOCTHOC YKIIOHCHHUC OT IOTallICHUSA erI[HTOpCKOﬁ 3aJ0J2KCHHOCTH.
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[Ipu ananuze cankuuii cr.ct. 176, 177 YK nucceprantom ucciemyercs
CUHACKC 3alIUIIEHHOCTU» KPEIUTHONW CUCTEMBbI KaKk 00BEKTa yrOJOBHO-TIPABOBOM
OXpaHbl. OJTO MCCIEAOBAHUE OTKPBIBAET BO3MOXHOCTb [Jii YTOYHEHHUS B
YTOJIOBHOM 3aKOHOJIATE€NIbCTBE COPa3MEPHOCTH HaKa3aHWM U  oOecreyeHus
€MHOOOpa3HOTrO TPUMEHEHHsSI YrOoJIOBHOTO 3aKkoHA. Benp crTeneHb [EHHOCTH
pa3IMYHBIX MO TPHUPOAEC OOBEKTOB, OXPAHSEMBIX YrOJIOBHBIM  IPaBOM,
BBIPAXKAETCS, B KOHEYHOM CYeTe, B CaHKIUAX HOpM OcobenHoit yactu YK PO.

ABTOPOM MpeIoKeHO JONOIHUTE cT. 176 YK P® HusmmuM npenenom cpoka
JMIIEHHS] CBOOOJIBI OT 1 rofa M yCTAaHOBUTH CPOK JIMILIEHUS cBOOOABI B cT. 177 YK
P® — or 1 go 5 mer. Yka3zaHHBI WHIEKC B 1I€JIOM OYyJIET COOTBETCTBOBATH
WHJIEKCaM OCTaJbHBIX COCTABOB TMPECTYIUICHHH B cdepe HKOHOMHUYECKOU
JEATEIIBHOCTH, a 3allluTa TAaKOTO OOBEKTa, KaK HHTEPEChl KPEAUTOPOB, OyneT
HaJyIeKamM obpazoM obecnieueHa nerctpyromuM YK PO.

Jlaee Ha OCHOBE WU3YYCHHBIX HAyYHBIX pabOT 1O JaHHOW Teme
JIACCEPTAHTOM OTMEYAETCS, YTO MPECTYIUICHUE — ATO MPOSBJIECHHOE JIESTHUE BOBHE,
IPECTYIHOCTh K€ SBIIAETCA BHYTPECHHEN MPEIPACHOIOKEHHOCTPIO MHAUBUIA K
COBEPIICHUIO MPECTYIUICHUM, CPOPMUPOBABIIUMCS Y HETO CBOMCTBOM MOCTYyNAaTh B
ONPEAEIEHHBIX CUTyalMsX npecTynHo. IloaroMy aBTOpOM mpemiaraercs
MPECTYITHOCTH B KPEOUTHOM cdepe TMOHUMATh KaK CBOMCTBO UEIOBEKa,
COIIMAJILHOTO HMHCTUTYTa, OOIIECTBa OTIEIbHONW CTpPaHbl BOCIPOU3BOAUTH
MHOKECTBO KPEAUTHBIX IPECTYIUICHUHN, MPOSBISIOLIEECS BO B3aUMOCBS3M ITUX
MPECTYIUICHUM W WX MPUYWH, MOJJAIONIECECS KOJWYECTBEHHON WHTEPIPETAMU U
MPEIONPEEIISIONIEe BBEICHUE YTOIOBHO-IIPABOBBIX 3anpeToB. C OJTHOW CTOPOHHI,
y 4eJIOBEKa, MOMaaoIero B chepy KpeaIuToBaHus, BOSHUKAET COOJa3H, )KeJIaHue
B3ATh KPEAUTHI, 3aliMbl, HE 3ayMBIBAsICb O IMOCIEACTBUAX BBIILIAT, C APYrod —
WHCTUTYT OAHKOBCKOW CHCTEMBbI, YCTaHaBIWBas HEMpPHUEMJIEMbIE TpaBWia s
BBITLJIATHI KPEAUTOB (3aBBIIIIEHHAS MPOLICHTHAS CTaBKa, HABSI3bIBAHUE CTPAXOBKU U
1Ip.), B pe3yJIbTaTe BOCIIPOU3BOIUT ITH MPECTYIICHHUS.

Bropoii maparpad 1OCBSAIIEH KPUMHHOJIOTHYECKHM  ITOKA3aTEISAM

KPEIUTHBIX MPECTYIUICHU.
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AHanu3 cratuctudeckux AaHHbIX ¢ 2004 mo 2019 rr. cBUIETENbCTBYET O
BOJTHOOOpPA3HOW JWHAMHUKE HE3aKOHHOTO TIOJYYCHHS KpeauTa W 3JIOCTHOTO
YKIIOHEHHSI OT TMOTAllEHUs] KPEAUTOPCKOM 3aJ0JKEHHOCTH. OIHAKO MOXKHO
KOHCTaTupoBaTh, 4to A0 2019 1. mmenach TEHIEHUMS K HUX CHUKECHUIO.
YMeHbpIIEHNE KOJIMYECTBA BBISBICHHBIX NPECTYIUICHU HU B KOEU MEpe He
O3Ha4aeT, 4To cdepa KpPEAUTOBAHMS CTaja KPUMHUHOJIOTMYECKH «UUCTOW,
MOCKOJIbBKY YKa3aHHbIE TMPECTYIUICHUS OKa3bIBAIOTCA B 4YHUCIE JUISIIUXCS U
BBISIBJISIFOTCS JIMIIB CIYCTS 2—3 roja ¢ MOMEHTAa UX COBEPIIEHUS. JTO, B CBOIO
ouepellb, CKa3bIBACTCSI M Ha YPOBHE JIATEHTHOCTU KPEAUTHOM MPECTYNMHOCTHU B
uenomM. B 2019 r. B Poccuiickoit ®denepariun HaOMIOAAETCA YBEIMYCHUE YUCIIA
KPEIUTHBIX MPECTYIUICHUH, U OHU MO-TIPEKHEMY HECYT B ce0e yrpo3y KpeauTHOU
CHUCTEME CTPAHBI.

[Ipy HaMMUMM JATEHTHBIX KPEAUTHBIX MPECTYIUICHU B CHIy LEJIOro
JEUCTBUS psia CyOBEKTUBHBIX U OOBEKTUBHBIX (DaKTOPOB HE OOECIEYMBAETCS B
MOJTHOM O00BbEME pealiv3allvs MPUHIIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH 33 UX
coepuieHue. Kak  wW3BecTHO, coBeplIaeMble  JIEIHUS, KaK  IPaBHIIO,
3aByaJIMPOBaHbl, B PE3yJbTaTe€ YEro HE YyJIAaeTCS WX CBOECBPEMEHHO BBISIBUT.
ABTOp, U3y4UB MaTepUalbl 00 0TKa3e B BO3OYKICHUH YTOJOBHBIX JIEJ, YCTAHOBUI,
YTO MHOTJA BO3HUKAIOT OOJIBIIIME CIIOXKHOCTH B OIICHKE COOpPaHHBIX MaTepHUaIOB
Ha JTarfe J0CieACTBeHHON poBepku. CregoBarenu (JI03HaBATEIU) Yalle BCEro He
yCMaTPHUBAIOT MPU3HAKOB MPECTYIUICHUH OO0 3HAIOT, YTO HANTH MPECTYIMHUKA HE
MPEJACTABUTCS  BO3MOKHBIM, TIOCKOJIBKY  BBISBUTH  JIMIIO, HCIOJIb3YIOIIEE
(banbIIMBBIM MACTIOPT JJIs1 MOJYYEHUs KpeauTa, a PaBHO yCTaHOBUTH IMPHU3HAKU
3JIOCTHOCTH YKJIOHEHHSI — JJOCTATOYHO CJIOHO. B KOHEYHOM cueTe MPUHUMAETCS
peuieHne o0 OTKaze B BO30YXKJICHUHU YTOJOBHOIO jAena. Tem caMmbIM JAesHUE HE
MoTmaaaeT B OPUITMATBHBINA YUET KaK COBEpIIeHHOE npecTyruieHne. O THOBPEMEHHO
MOI00HOTO po/ia ACHCTBUS BJICKYT HETATUBHBIC TMOCIEACTBHUS, B YaCTHOCTH, OHU
CIIOCOOCTBYIOT ~ YBEJIMUEHUIO YHCJIAa CKPBITHIX MPECTyIUIeHW B  cdepe

KpCAUTOBAHU:I.
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bonee TOro, cepbe3Hble TPYIHOCTH BO3HUKAIOT IPU MHPOTHO3UPOBAHHUH
MPECTYMHOCTH B c(hepe IKOHOMUKH, B PE3yJIbTaTe Yer0 CHIKAETCS JOCTOBEPHOCTh
caMuX MPOTHO30B, a 3TO, B CBOIO OYEPE/lb, CO3/1A€T TPYAHOCTH MPHU ONPEICICHUU
MPUOPUTETHBIX HaMpaBleHUI OOpHOBI C HEH.

HemanoBaxueiM  (akTOM,  BAMSIOIIMM  Ha  CHHKEHHUE  4YHUCIA
3apEruCTPUPOBAHHBIX KPEIUTHBIX MPECTYIUICHUH, SIBISIETCS U TO, YTO OAHKH CTaJId
yalie OTKa3blBaTh CBOMM KJIMEHTAaM B BblJAa4€ MPAKTUYECKH BCEX THUIIOB
PO3HUYHBIX KpeauTOoB. OCHOBHBIMM NpPHUUYMHAMHM OTKa3a SBISIIOTCS KpeIWTHas
UCTOpUS OTPEOUTENEH, UX JOJATOBasi Harpy3Ka, a TakKe HECOOTBETCTBHE JaHHBIX
B 3as1BK€ MH(OpMaLIUU, KOTOpast UMEETCS Yy KpEAUTOpa.

AHanu3 yJIenpHOTO Beca KPEAUTHBIX MPECTYIUIEHU B CTpyKType 1. 22 YK
P® yka3wsBaeT Ha TO, uTo oHHM a0 2009 r. 3anumanu He Ooyee 0,78% ot Bcex
3apETUCTPUPOBAHHBIX JIESIHUM, MNPENyCMOTpPEHHbIX naHHoW riaBoil. C 2009 r.
VACNbHBIM BEC 3TUX MPECTYIUIEHUM MO cTpaHe yBenuuwics, a B 2019 r. on
coctaBun yxe 1,47%. Takum 00pa3oM, B COBpEMEHHOW CUTyallud SKOHOMUYECKOU
MPECTYIMHOCTU KPEAUTHBIC MPECTYIUICHUS] 3aHUMAIOT CPABHUTEIHHO HEOOJIBIIYIO
JIONII0 CpPeAHM OCTalbHBIX JACSHHMA, mpeaycMoTpeHHbIX Ti. 22 YK P®. Takxke
MPOSIBIISICTCS] TEHICHIIUS KYBEIMUYECHHUIO YHCIIA JIUL, [IPUBICKAEMbIX K YTOJIOBHOM
OTBETCTBEHHOCTH 3a KPEAMUTHBIE MPECTYIUICHUS, a WX YAEIbHBIM Bec B 00IIEeM
00BeMe BeIsiBiIeHHBIX Jull K 2019 1. cocrasui 3,28%.

ABTOp MPUXOJIUT K BBIBOJY, 4TO KPUMHUHOJIOTUYECKHE
MOKAa3aTeIMaHAIM3UPYEMBIX  MPECTYIUIEHUH  OTpa)XkaroT HUX OOILIECTBEHHYIO
ONaCHOCTb M YKAa3blBAIOT HAa HEraTUBHBbIC XapaKTEpUCTUKU B Poccuiickon
denepanun. BrIsiBIIeHHBIE 0COOEHHOCTH JTOJKHBI YUHUTBIBATHCS
MPaBOOXPAHUTENIbHBIMA ~ OpPTraHAMHM  MpPU  NPEAYNPEXKACHUN  MPECTYIICHUH,
PEeayCMOTPEHHBIX CT.cT. 176 m 177 YK PO.

B Tperbem mnaparpade mnonpoOHO HCCIEAYIOTCS XapaKTEPUCTUKH JIHII,
COBEPIIAIOIINX KPEAUTHBIC MPECTYTICHUS.

Kak mnoxaszamo wucciieqoBaHue, JIMYHOCTh IPECTYIMHUKA, COBEPILAOIIETO

KpCAUTHBIC MPCCTYIJICHUA, HC 06J1az(aeT CCPLE3HBIMU  OTIIMYUTCIIbHBIMU OT
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3aKOHOTIOCTYITHBIX TpaXIaH NpU3HAKaMH. OJTO JiMIa Myxckoro moja (68%),
rpaxnane Poccuiickont Denepanu, UMEKMME MOCTOSIHHOE MECTO KUTEIbCTBA
WIA 3apeTUCTPUPOBAHHBIE B TOM HACEIIGHHOM IyHKTe WM 00JacTv, TAe Hu
COBEpIIAIOTCS yKa3aHHble mpectynHble aesaus (97 %), BBospacte 3549 yer
(71%), UMCIOIIIME  BBICOKMI  0Opa3oBaTeibHBIH  YPOBEHb (64 %),
UMCIOIUECTa0MIbHOE ceMeliHoe moJioxkeHue (63 %), 3aHnMaroIIe PyKOBOISIIYIO
TIOIKHOCTE (41 %), MeromuecpeTHIi ypOBEHb MAaTEPUAITLHOTO OJIarOCOCTOSHUS,
KOPBICTHYIO MOTHBAIIMIO M 00JIaJAIONIe 3aBBINIICHHBIM YPOBHEM MaTepPHAIbHBIX
MIPUTSA3AHUN.

B To ke Bpems B XOJi¢ NMPOBEICHHOTO WCIUICOBAHUS OBUIBBISBICH DS
0COOEHHOCTEH TaKuX JIMYHOCTEH B COIMAJIBHO-TICHXOJOTHUecKoi cdepe. [laercs
UX MOAPOOHOE OMUCAHUE.

Jlamee  aBTOpOM  TIpEUIOKEHA  KJIAcCU(UKALUA  THUIOB  JIMYHOCTH,
COBEpIIAIONICH KpPEAUTHBIE MPECTYIJICHUS, KOTOPBIE CHCTEMATH3HPYIOTCSA IO
CTEIIEHN JTI0OOPOCOBECTHOCTH Ha «HEIOOPOCOBECTHBIE» U  «IOOPOCOBECTHBIE
(TOJDKHUKHA B CHIIy OOCTOSITENIBCTB) THIIBI; IO BO3JCHCTBUIO CHUTyallud Ha
MEXaHU3M TPECTYIHOTO TIOBEJCHHS HA«BBIHYXKICHHBIC» U «CIIOHTAHHBIE
(HauBHBIE) TUITBI. JlaeTcs XapaKTEPUCTHKA KaXI0T0 UX HUX.

B d4erBeprom maparpadge aHanu3upyeTcs IPUYUHHBIA KOMILIEKC,
JIETEPMHUHUPYIOIIHIA COBEPIICHUE KPEAUTHBIX MPECTYIUICHUH.

B HacTosimeMm wucclie0oBaHUM TPUIUHHBIA KOMIUIEKC PacCMaTpPUBAJICS C
TIO3HIINN COIUATEHO-TICUXOJIOTUYECKOM KOHIETIIMY IPUIHHHOCTH.

CoriacHO yka3aHHOW KOHIICTIIIUM MPUYUHHOCTH, Je(POpMAaIUU TPYIIOBOTO,
WHIMBUIYAIBHOTO  CO3HAHHWS  HEOOXOIWMO  pacIiCHMBaTh B KadecTBE
HETIOCPEJCTBCHHBIX TPUYMH HE3aKOHHOTO TMOJYYCHHS KpPEIUTa U 3JI0CTHOTO
YKJIOHEHHS OT MOTAIICHUSI KPEAUTOPCKOM 3aI0JDKEHHOCTH. Y CJIOBHS K€ CBSI3aHBI C
NPOSBIICHUEM  HETaTUBHBIX  CTOPOH  JKOHOMHYECKHMX M TMOJUTHYCCKHX
NPOTHBOPEUYMI OOINECTBA, TMAJCHUEM €ro HpPaBCTBEHHBIX YCTOEB JHOO ¢
HEJOCTaTKaMU B YIPABICHYCCKOW JEATCIBHOCTH, B TOM 4YHCJIE B pabote

KpCANTHBIX OpFaHI/ISaIII/Iﬁ U IIPpaBOOXPAHUTCIIbHBIX OPraHOB.
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Benyuryto posib B MpUYMHHOM KOMIUIEKCE O003HAYEHHBIX MPECTYIUICHUN
UTPAIOT  YCIOBHUS B 3KOHOMHUYECKOW cepe. BaxkHoe BiMsHME Ha KPEAUTHYIO
NeSATENIbHOCTh UMeeT noauTHka LlentpanbHoro 6anka Poccuu:

1) ¢byskmum b PD cBoasTcss B Hacrosimiee BpeMsl MCKIIOYUTENBHO K
pa3paboTKe KpaTKOCPOUYHOM JEHEKHO-KPEJUTHOM IMOJIMTUKU, OOECIEeYEHUIO
CTaOWJIBHOCTM  Kypca HAIUMOHAJbHOW JCHEKHOM  €IMHULBI, BaJOTHOMY
PErYIMPOBAHUIO U BaJIOTHOMY KOHTPOJIIO, & TaKK€ OAaHKOBCKOMY HaJ30py — OHH
CYLUIECTBEHHO 3ayXK€Hbl 10 CpPaBHEHUIO ¢ (YHKUMAMH  LIEHTPAJIbHBIX
(HaIMOHAJIbHBIX ) OAHKOB MPOMBILIIEHHO Pa3BUTBIX CTPaH;

2) 11b P® mpakTudecku He OCYMIECTBISET (YHKIUIO PEPUHAHCUPOBAHHS
HAI[MOHAJIbHOW OAHKOBCKOM CHUCTEMBI U HU (POPMAJIbHO, HU (PAKTUYECKH HE HECET
OTBETCTBEHHOCTH 3a €€ JIMKBUJIHOCTb. B pe3ynbrare OaHKOBCKas cUCTEMa HE
MOKET padoTaTh B MOJHYIO CHUJIYy, HE JCHCTBYIOT MEXaHU3Mbl OaHKOBCKOMN
KPEAUTHOW MYJIbTUIUIMKALIUY;

3) kmroueBas craBka banka Poccum SBIISIETCS OCHOBHBIM MEXaHH3MOM
OCYILIECTBIICHUS oTepalnuil peyuHaHCUPOBaHUS, TaK KaK OT HEEe 3aBUCUT CTaBKa I10
OCHOBHBIM HWHCTPYMEHTaM JEHEXHO-KPEIUTHON TMOJUTUKUA (Hampumep, II0
onepamusM KpeauTOBaHUs, IETIO3UTHRIM onepanusM banka Poccun). [IpoBoanmas
panee L{b nmoymTuKa MOBBILIEHUST KJIIFOYEBOW CTABKU BIIEKJIA YIOPOKAHUE KPEINTA,
3aKperisyia TEHJICHLIMIO CXKaTusl JIEHEKHOM Macchl M ycyryomsiina aeduuur
JICHE)KHOIO  IIPEUIOKEHHUsT CO BCEMM YKa3aHHBIMU  BBIIIE HETAaTUBHBIMU
MOCJIEACTBUSMM.

HecoBepiieHcTBO  ()MHAHCOBO-OAHKOBCKOW ~ CHCTEMBI  MNPUBOJUT K
3HAYUTEJIbHOMY TOBBIIICHUIO CIy4aeB BUKTUMHOTO MOBEACHHUS JIIOJEH B cdepe
DKOHOMMYECKMX OTHOomIEHWH. Kak mnoka3ano ucciaegoBaHue, NPUYMHOM 3TOTO
BBICTYNAIOT OTCYTCTBHE Y IOJABIISIONIETO OOJBIIMHCTBA HACEJICHHS HABBIKOB
DKOHOMHMYECKOTO IIOBEIEHMs, HHM3Kasd OCBEIOMJICHHOCTb O TMpaBWiIax H
MPOLIEAYPAaX COBEPLICHUS CHEJIOK M JIPYTHX ONEpAIMi, B TOM YHCIE C LIEHHBIMU

OyMmaramu.
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B poccuiickux ycnoBUsSX MEPEXOJHOT0 MEPHUOJia, BCEOOIIEro COIUaIbHOTO
Kpu3nuca 0co00€ BHHUMAaHHE HEOOXOIMMO OOpaTUTh Ha TSKEIOE IKOHOMUYECKOE
COCTOSIHUE  OOIIEeCTBA, HKOHOMHYECKOE HEPABEHCTBO  JIIOACH,  BIUSHUE
HIKOHOMUYECKOTO KpPHU3HCA, CIOCOOCTBYIONIETO COKpALICHHIO pabo4YnX MecCT,
O0e3paboTuile, Ha HHU3KMM YpOBEHb 3apa0OTHOM TUIATBl HACEJCHUs, He
MO3BOJISIONIMMA B TOJHOM Mepe YIOBIETBOPSITH HEOOXOIUMBIE KU3HEHHbBIC
NOTPEOHOCTH,HA  KOPPYILMIO B TOCYJIApCTBEHHOM BIJIACTH, pa3pylLICHUE
MO3UTUBHBIX [IEHHOCTHBIX OPUEHTALINI U YIIaJ0K HPABCTBEHHOCTH.

Taxke oTMeUaeTcs, 4TO COBEPIICHUIO HE3aKOHHOIO ITOJYYEHHs KpeIuTa U
3JIOCTHOMY  YKJIOHEHMIO OT TIOTAlIEHUS KPEAUTOPCKOM  3aJ0JKEHHOCTH
CHOCOOCTBYIOT OOCTOSITENIbCTBA B cepe HAYUHO-TEXHHUYECKOro Iporpecca,
IIPaBOCO3HAHUS, TEXHUYECKOM, IMCHXOJIOTMYECKOM, MpaBOBOM cdepax, a Takke
YIYLIEHHS, KACAIOWIMXCA  KOOPAMHALMU  IIPABOOXPAHUTENIBHBIX  OPraHOB,
IIPOTUBOJICUCTBYIOIINUX JTaHHOMY BUY IPECTYIUIICHUM.

Kpome TOro, aBTOpOM yKas3bpIBaeTCsi, 4TO MMEET MECTO HECOBEPUIEHCTBO
CUCTEMBI  PEryJUpOBaHUS  MHUKPO(DUHAHCOBBIX  OpraHU3AlMMA,  CBS3AHHOE
C MHOKECTBOM OOCTOSATENBCTB, CPEAN KOTOPBIX MOKHO BBIACIUTH: HEIOPAOOTKY
CYIIIECTBYIOIIEH HOPMATUBHON 0a3bl, 3aHIKCHHYIO TUIATEKHYIO JHUCIUILIAHY
3aEMILMKOB, a TAKXKE PE3KUN POCT KOJIMYECTBA JAHHBIX OPraHU3alHMN B NTOCIEIHUE
roael. B 1menom, cyniecTBoBaHME MUKPO(DHMHAHCOBBIX OpraHU3ALMK MOOYyXKIaer
JaroAei Opath «ObICTpbIE AEHBIU», @ COOTBETCTBEHHO, U YBEIMUNBAET KOJIUYECTBO
OyylIMX NOTEHIMAIbHBIX TOJKHUKOB.

Bropass rnaBa «OcCHOBHBIE HAaNpaBiCHUS MNPEAYNPEKIACHUS KPEIUTHBIX
MPECTYIICHUI» BKIIOUAET B ce0s aBa maparpada.

IlepBbiii naparpa¢ nocesieH 001econuaibHbIM MEpaM MpeaypeKICHUS
KPEAUTHBIX PECTYIJICHUM.

[IpeaymnpexaeHne MpecTymHOCTH MPEACTABISIET COO0M CIIOKHBIA KOMILIIEKC
pPa3HOOOpa3HBIX MeEp NPEIyNpPEeIUTEeTbHOTO BO3JECHCTBUS, MHOTOYPOBHEBYIO
CUCTEMY OCYIIECTBISIEMBIX TIOCYJAPCTBEHHBIMU OpraHamH, JOJLKHOCTHBIMU

JUaMu, rpaxxiaaHaMu 1 O6H_ICCTB€HHBIMI/I (I)OpMHpOBaHI/I}IMI/I MEpP BOSﬂCﬁCTBHH Ha
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KPUMHUHOI'€HHbIE MPUYMHBI W YCIOBUSA C LEJIbIO HUX BBISBICHUS, YCTPAaHEHUS,
ocnabnenuss wiM  Heutpanmzammu. OJHUM U3 HEOOXOAMMBIX  YCJIOBHIA
pe3yJbTaTUBHOCTA  JIEATENBHOCTH IO  MPEAYNPEKICHUI0  KPEAUTHBIX
NPECTYIUIEHUH  SBISETCA  B3aUMOJCHCTBUE IPABOOXPAHUTENBHBIX M HWHBIX
rOCYJapCTBEHHBIX OPTraHOB.

OO6uieconanbHble MEpbl  MPEAYNPERKACHUS KPEAUTHBIX MNPECTYIUICHUM
MPEIOIAaraloT BO3JCUCTBUE HA WX IMPUYMHHBIM KOMIUIEKC. B wacTHOCTH, OHH
OBLITN KJIACCU(DUIIMPOBAHBI IO COJEPIKAHUIO HAMEPHI B TOJIUTUYECKOU, COITUATBHO-
DKOHOMHYECKON, HPABCTBEHHO-IYXOBHOM, OpPTraHU3alMOHHO-YIPABIECHYECKOU H
IPaBOBOM cpepax KU3HU 0OIIECTBA.

B umcino  mepBoouepenHbIX ~ OOLIErOCYyNapCTBEHHBIX  Mep IO
NPEAYNPEXICHUIO KPEIUTHOM MPECTYIMHOCTH, COCTABJISIOIIMM KOMIIOHEHTOM
KOTOpOW SIBJISIIOTCS U OOIIECTBEHHO ONACHbIC JESHUS, NPEAYCMOTPEHHBIE CT. CT.
176, 177 YK P®, Bxoaut panudoHaIn3anys MEXaHU3MOB BBIPAOOTKHU PEIICHUN U
(bopMHpOBaHUS SKOHOMHYECKOW TMOJUTHKA B cdepe KpeAUTHO-(PUHAHCOBBIX
OTHOLIECHHUM.

K mepam conuanbHO-3KOHOMUYECKOTO XapakTepa OTHOCATCS. MOAHSATHE
OPOXKUTOYHOIO MUHMMYMa HAacelIeHUs, OKa3aHHe LeJeHANpaBiIeHHON Hu OoJee
3HaYUMOW MaTepHabHOM MOMOIIM ONpEACNICHHbIM KaTeropusiM IpaxaaH (IeTH-
CUPOTBI, MHOTOJIETHBIE CEMbH, UHBAJIHUJIbI U T.J.), LEJICHANPABICHHOE YCUJICHHE
NOJUTUKY, OPUEHTUPOBAHHOM Ha  oOecliedyeHHe 3aHSATOCTH  HaCeJIeHU,
MPOJIOJKEHUE MOAbEMa OTEUECTBEHHOI'O MPOU3BOJCTBA, YTO J1aCT BO3MOKHOCTH
TPYyAOYyCTpOMCTBAa. ITO OyAET CIOCOOCTBOBATH YIYUIICHUIO HUMYIIECTBEHHOIO
MOJIO’KEHUS XOTS ObI 4aCTH HaceJICHUsI.

Llenplii KOMIUIEKC MeEp, OPHUEHTUPOBAHHBIX Ha JAYXOBHO-HPABCTBEHHYIO
cdepy, 11e51ecoo0pa3Ho MOCBATUTH BBITECHEHUIO MPAaBOBOTrO HUTrWian3Ma. Ciemyet
OPUHUMATh MeEphl MO YCWICHHMIO TMpoMaraHibl MPEUMYIIECTBA COOJIOCHUS
3aKOHOJATEIbCTBA B KPEIUTHON cdepe, I 4ero JOJKHBI ObITh 3a]eHCTBOBAHbI

CpelicTBa MaccoBOM MH(MOpMAITIH.

23



Mepbl 3KOHOMHYECKOTO, OPraHU3allMOHHOIO W MPABOBOTO MOPSIKA,
HEOOXOMMBIC JIJIs1 YCTPAHEHUSI HETAaTUBHBIX SIBJICHUH, TOJDKHBI OBITH HAIIPABJICHBI
Ha. cOaJaHCHPOBAHHOCTh IMOTPEOHOCTEH UYeEIOBEKa M BO3MOXKHOCTEH OOIIECTBA;
BOCIUTAHUE Yy JIKOJEH HETEPIUMOCTA K IPOTUBONPABHOMY MOBEICHUIO U
MOpaJIbHOE OCYXXJICHHE TaKUX JEesSHUH; oOecrneueHue YIydlleHUs paOoTh
COOTBETCTBYIOIIIMX 3BEHBEB IIPABOBOM CHCTEMBI; MAKCHUMAaJbHOE IOBBIIICHUE
pacrpocTpaHeHUuss HOPMAaTUBHOW HHGOPMAIMU CHOPABOYHOTO XapakTepa Cpeau
HACEJICHUS; IIOCIEIOBATEIbHOE  OCYILIECTBICHUE  TJIACHOCTH, COI[MAJIbHOM
CIIPABEJIMBOCTU U 3aKOHHOCTH B SKOHOMHUYECKOW, TOJTUTUYECKON, COLIUAIBHON U
IOpUINUECKO cdhepax.

Bropoit maparpad  noCBAIIEH — CHENUAIbHO-KPUMHHOJIOTHUYECKOMY
MPEIYIPEKICHUIO  KPEAUTHBIX MPECTYIUICHUHA, KOTOPOE, B CBOK OYEpE.lb,
BKJIIOYAeT B ceO0s CICAYIONIHME KOMIIOHEHTHI: MEpHhl II0 PECTPYKTYPUPOBAHHIO
KPEIUTHOTO JoJyira (IpOJJICHHE CPOKOB KPEAUTOBAHMS, KPEIAUTHBIC KAHUKYJIBI,
W3MEHEHHE BAJIIOTHl KpeIuTa, pePUHAHCUPOBAHUE, CHIXEHUE MPOLEHTHOU
CTaBKM, CIIHCAaHUE HEYCTOMKH);, MEpbl MO PETYJUPOBAHUIO JESITEILHOCTU
MUKPO(UHAHCOBBIX  OpraHM3alid W  KOJUICKTOPCKMX  areHTCTB;  MEPBHI,
HaIlpaBJICHHBIC Ha MOBBIIIICHNE (PMHAHCOBOW IrPaMOTHOCTH HACEJICHHMS, YIIYUIIICHUE
BOCIIUTATCIFHON PabOThI, MOBBIIMICHUE KYJIbTYpbl M CO3HATEIBLHOCTH TPaXKIaH;
VMHbIC OPraHU3alMOHHBIEC, TEXHUYECKHUE, MPABOBBIE M HJCOJIOTUUECKHUE MEPHI,
Cpeau KOTOPBIX HEOOXOJMMO OTMETHTh CICAYIIIMe Haubojee BaKHBIC
HAMpaBJICHUS JEATCIbHOCTHU:

1) CTporasi perjiaMeHTalusd TMOpAJKa MPEIOCTABICHUS KPEIUTHBIX
MPOTYKTOB U HEYKOCHUTEIILHOE €ro COOJI0ICHNUE;

2) MOJICPHHU3AIMS CHUCTEMBbI ydeTa U Mojadopa KaJpoB B KPEAUTHOM
OpraHu3allid C OCYIIECTBICHUEM Ha PETyJSIPHON OCHOBE MOHUTOPHUHTA PabOTHI
CIyXallluX C TEIbI0 MUHUMH3AIMU PA3IMYHOTO POJa 3JIOYyMOTPEOIICHU ¢ X

CTOpPOHHI,
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3)  HEOOXOOMMOCTh MPOBEACHUS KOMIUICKCHOH OIICHKH (PHHAHCOBOTO
COCTOSIHHS 3a€MILIHMKA, & UMEHHO: PEHTAa0EIbHOCTH €ro O0OpOTOB; AKTUBOB H
MIaCCUBOB; BBIPYUKHU OT PEATU3YyEMOM MPOIYKIINH; TOKA3aTeNeH TMKBUIHOCTH;

4)  pa3paOOTKAaTEXHUYCCKUX  CPEACTB  OOHAPYKEHHUS  IOJJCIIBHBIX
JOKYMEHTOB IIpU BbIIa4€ KPEAUTOB, OCHAIICHUEHUMHU B JOCTATOYHOM KOJUYECTBE
BCEX pabOOTHUKOB MPENNPUATUN U YUPEKICHUN, UMEIOIIUX JEJI0 C IOKYMEHTaMU
WIM HaJMYHBIM JICHEeXKHBIM 0OpalieHneM, 00ecreueHre MarHUTHBIMH, JIAMITOBBIMU
U JIpyTUMU JI€TEKTOPaMH, TMO3BOJISIONIMMHU MPOU3BOIUTH OBICTPYIO MPOBEPKY
JIOKYMEHTOB Ha MOJJIMHHOCTb;

5)  opranumzamnms paboOTHl MO MOBBIIMICHUIO YPOBHS MPO(ecCHOHATBHOM
IIOJATOTOBKY COTPYAHUKOB OPraHOB BHYTPEHHHX JEJI, BBIIOJHSAIOMMX 33Ja4 I10
BBISIBJICHUIO U MTPECEUEHUIO PACCMATPUBAEMBIX IPECTYILIICHUMH;

6) npomaraHga = YroJOBHOTO M HWHOTO  3aKOHOJATENbCTBA B
HPKOHOMHUYECKOW cdepe, o(UIMaTbHOE NPEJOCTEPEKEHNE IMOTEHIIMATIbHBIX
HapyluuTene, moOyX AeHUe MpaBOHApYyLIUTENe K J0OpOBOJBHOMY OTKa3y OT
3aBEPIICHUS HAaYaThIX MTPECTYIIEHUN U ACSITEIBHOMY PACKasSHUIO.

ABTOpOM paccMOTpPEHO COJIEp/KaHHE KOKIIOU CIIEIHAIIBHO-
KPUMUHOJIOTUYECKON MEPBI IPENYIPEKICHUS MTPECTYIUICHUN B KPEIUTHOM cdepe.

B nuccepramum  Takke paccMaTpuBaeTcss BONPOC O CyOBeKTax
NpeaynpeauTeNbHON NEeSITEIbBHOCTU U UX B3aUMO/ICHCTBUU.

JlanHble CyOBEKTHI MOXKHO pa3feluTh Ha JIB€ TPYIIbI, KOTOPbIE
NOJPA3EISAIOTCS HUCXOMAsl W3 YPOBHS MNPEAYNPEIUTENbHOM JEATEIbHOCTH Ha
CYyOBEKTHI 00111eCOIUAIBHOTO YpOBHS u CyOBEKTHBI CIeIUaJIbHO-
KPUMHHOJIOTHYECKOTO YPOBHS MTPEAYIPEKICHHUS.

1. K nepBoit otHocstcs Llentpanbubiii bank P®, denepanbuas cioyxba mo
¢uHaHcoBoMy MOHHUTOpHHTY, DenepasibHas HajloroBas ciyx0a, MUHUCTEPCTBO
¢unancoB PO, ux noapasnenenus, 0aHKOBCKHE M UHbIE KPEIAUTHbIE OpraHU3allnu.
Wx nesTenbHOCTh, MPEXIE BCEro, HAMpaBlieHA Ha MOJJIEpKaHHE HOPMaJIbHOTO

GYHKIIMOHUPOBAHUS DJIEMEHTOB Y MEXaHU3MOB KPEJIUTHO-OAHKOBCKON CUCTEMBI.
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2. Ko BTOpOIi rpyIie OTHOCATCS MPaBOOXPAHUTEIbHBIE OPraHbl, 3 UMEHHO:
OopraHbl BHyTPEHHUX JEJI, IPOKYPaTypa, a TAKKE OpraHbl I0CTULUHU. [[esTeabHOCTD
YKa3aHHBIX CYOBEKTOB, KOTOPbIE 00JIaAal0T MIMPOKUM KPYroM (pyHKIIMOHAJIBHBIX
00s13aHHOCTEH M HaJeNIEHbl 3aKOHOM CIEI[MAIbHBIMHU MOJIHOMOYHSIMH, HalpaBiieHa
Ha BBISBJICHUE, NPEIOTBpPALICHHE, a TaKKe NPECEUCHHE MNPECTYIUICHUHM M HX
packpbITHE.

B mepByio odepenr HEOOXOAMMO CO3/1aTh EAMHYIO CHUCTEeMYy oOOMeHa
uHpopMalMer Kak BHYTPU BEJOMCTBEHHBIX CTPYKTYp, TaK H  MEXIY
BEJIOMCTBEHHBIMHU U HETOCYAApPCTBEHHBIMH CTPYKTYPaMH. DTO MO3BOJIUT MOIYYaTh
u 00pabaThiBaTh MH(GOPMAIHIO O (haKTaX COBEPUICHUS YKA3aHHBIX MPECTYIJICHUH.
Kpome TOro, takoii OaHK AAHHBIX MO3BOJUT IOJIyd4aTh MHQOpPMAIMIO O JHIAX,
IMPUYACTHBIX K HEJIEraJlbHOMY OOOpOTY MOJJENbHBIX JAOKYMEHTOB, JEHEXKHBIX
CPEICTB WM LEHHBIX Oymar, o0OCTOSATENbCTBAX COBEPILCHUS JIESHUH,
PEAYCMOTPEHHBIX CT. cT. 176, 177 YK PO®.

B 3akiao4eHMHM JuccepTallMM  TOJABOJSATCA  MTOTHM  BBINOJIHEHHOTO
UCCJIEIOBaHMsI, MOJUYEPKUBACTCSI €ro 3HaueHue, (HopMynupyroTcs o0o0Iarome
BBIBO/Ibl, YACTHYHO OTPAKEHHBIE B MMOJIOKEHUAX, BBIHOCUMBIX HA 3allIUTY.

B npuiokeHusix K auccepTraldy JaHbl 00paslbl aHKET, MO KOTOPBIM
IIPOU3BOAMIIOCH AHKETHUPOBAHUE I'PAXKIAH U COTPYAHUKOB INPABOOXPAHUTEIBHBIX

opraHoB Poccuiickoit denepanuu, a Takxe ux 0000IICHHbIE PE3YIbTATHI.

IIo Teme quccepTanuu aBTOPOM ONMy0JUKOBAHBI CJIeAYyIOIIUe padoThl:

Crarbu, ony0JIMKOBaHHBbIE B BEAYIIMX PEeHEeH3UPYEMbIX HAYYHBIX KYPHAIAX
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(7). C.332-339. (0,7 m.m.).
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