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BBEJAEHUE

AKTYaJIbHOCTh TeMbl HcciaenoBanusi. B Ctparernn HanuoHaiabHOU O€3-
onmacHoctu Poccuiickon ®denepanuu, yrBepxkacHHou Ykaszom Ilpesmmenta Poc-
cuiickoit ®enepannu ot 31 nekadps 2015 r. Ne 683, B mepeune yrpo3 HalMOHAIb-
HOM Oe3omacHOCTU B cdepe 3ApaBOOXPAHCHUS yKa3aHbl HAPKOMAHUS U JTOCTYII-
HOCTb [ICUXOAKTUBHBIX U TICUXOTPOIHBIX BEUIECTB JJIs1 HE3aKOHHOTO MOTPEOIEHUS.
B cooTBeTrcTBUU € 3TUM HOKYMEHTOM B CTpaTreruu rocy/1apCTBEHHON aHTUHAPKO-
tnaeckor nonuTuku Poccuiickont @enepanuu Ha niepuon no 2030 roma, yrBep-
xaeHHo Ykazom [Ipesuaenta Poccuiickoit deneparuu ot 23 HosiOps 2020 r. Ne
733, B Ka4ecTBE OJHOM W3 TJIABHBIX €€ 3aJay ONPEJECICHO COBEPIICHCTBOBAHUE
HOPMATHUBHO-TIPABOBOTO PETYIMPOBAHMS 000pOTa HAPKOTUKOB U aHTHHAPKOTHUYE-
CKOM JeTEeIbHOCTH. Y Ka3aHHasl 3aJlaya MPeAnosaraeT Takke COBEPIICHCTBOBAHUE
POCCHUICKOTO YTOJIOBHOTO 3aKOHOAATEIBCTBA B 3TOM YACTH.

OnnuM 13 ciocoOOB BBEJCHUS HAPKOTHUYECKUX CPEACTB U ICUXOTPOIHBIX
BEILIECTB B HE3aKOHHBIM OOOPOT SIBISETCS MX XUILEHHE, HAKA3yeMOCTh KOTOPOTO
npegycmotpena cT. 229 YK PO®. I1o nannsim 'MALL MB/] Poccuu, B 2013 r. 3ape-
ructpupoBansl 100 npecTymiennit, npenycMOTpeHHbIX CT. 229 YK PO, B 2014 1. —
93,820151.— 57,2016 T. - 66,82017 1. — 78, B 2018 1. — 109, B 2019 1. — 260"
HecmoTtps Ha TO, 4TO ATU MPECTYIUICHUSI 3aHUMAIOT HEOOJBIION YJEIbHBIN BEC B
CTPYKTYpE MPECTYIMHOCTH, CBA3AHHOW C HE3aKOHHBIM 00OOPOTOM HAPKOTHYECKUX
CPEACTB U MCUXOTPOIHBIX BEIIECTB (XOTS MPUBEACHHBIE CTATUCTUUYECKUE JAHHBIC
B CBSI3U C BBICOKOU JATEHTHOCTHIO AHAIM3UPYEMbBIX XUIIEHUN HE MOJHOCTBIO OT-
paXxarT peajbHOE UX KOJMYECTBO), OHU MPEACTABISIOT 0COOYH0 OOIIECTBEHHYIO
OMMAacCHOCTh. J{aHHbBIE MPECTYTUICHUSI TTOCSATAIOT HE TOJILKO Ha 0€30MacHOCTh 3/10pO-
Bbsl HACEJICHHUSI OT HEMEJAUIIMHCKOTO MOTPEOJICHUSI TAKUX CPEJCTB U BEIIECTB, HO U
MOTYT OBITh COTPSIKEHBI ¢ TOCATATEILCTBOM Ha COOCTBEHHOCTh MPU XUIIICHUH WX
W3 3aKOHHOTO BJIQJICHUs, C TOCATATEJILCTBOM Ha HWHTEPEChl TOCYAapCTBEHHOU
CIIy>kObl WJIM CITY>KObl B OpraHax MECTHOTO CaMOYMIpaBJIEHUS JHUOO HHTEPECHI

CJ]y}K6BI B KOMMCPUYCCKHUX HJIM HMHBIX OpraHHu3alugXx IIpHU 3aBJIaACHHUKU MMH C HUC-

L URL: https://mBm.pd/reports.
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MOJIb30BAHUEM BHHOBHBIM CBOETO CIIYKEOHOTO TOJIOKEHUS, a TIPU HACUIHCTBEH-
HOM 3aBJQJICHUU ITUMHU MPEIMETAMH B 3aBUCUMOCTH OT CTEIEHHW HACWIHS — Ha
KU3Hb WJIM 3JI0POBbE KOHKPETHOIO YEJIOBEKA, €r0 TEJIECHYI0 WM TCUXHYECKYIO
HEMPUKOCHOBEHHOCTb.

BaxuenmmM CpeACTBOM MPOTUBOJICUCTBUS XHUILECHUAM HAPKOTUYECKUX
CPEACTB WM ICUXOTPOIHBIX BEIIECTB SIBIISETCS YTOJOBHO-TIPABOBOE BO3/ICUCTBUE
Ha HUX. OgHako 3¢G(HEeKTUBHOCTH 3TOTO BO3JCHUCTBUS CHIIKAETCS M3-32 HECOBEP-
HICHCTBA JAcHCTBYyoIEH penakuuu cT. 229 YK P®, B KOTOpOil HE JaHO MOHSITUE
XUIIEHUS HAPKOTUYECKUX CPEJICTB WJIM TICUXOTPOIHBIX BellecTB. JJlaHHOE 00CTOS-
TEJIBCTBO OOYCJIABIMBAET MPOTUBOPEUYUBOCTH MPABONPUMEHUTEIHLHOTO TOJIKOBA-
Hus cT. 229 YK P® kak B nocranosienuu [lnenyma Bepxosnoro Cyna P® ot 15
utonst 2006 r. Ne 14 «O cyneOHOM mpakTHKE MO JejiaM O MPECTYIUICHUSX, CBSI3aH-
HBIX C HAPKOTHUYECKUMHU CPEJICTBAMU, TICUXOTPOITHBIMHU, CUIILHOJACHCTBYIOIIUMU U
SJIOBUTBIMM BEIIECTBAMM», TAK U B PEHICHUSAX CYJIOB M0 KOHKPETHBIM YTOJOBHBIM
nenaM. IIpensioxkeHHOE TOJIKOBAaHHUE, C OJTHOM CTOPOHBI, OCHOBAHO Ha MOHSTUHU
MMYLIECTBEHHOTO XMIIEHHUsI, KOTOPOe NaHO B nmpuMedaHuu | k cr. 158 YK PO un
SBJISIETCSI, UCXOJI U3 COACPIKAHUS ATOTO NMPUMEUYaHUsl, OOIIUM 10 OTHOIIEHUIO KO
BCEM BH/JIAM XUILICHUS, HE3aBUCUMO OT TOrO, B Kakux riaBax YK P® ycranosiena
X HakazyemocTb. C JIpyroii CTOPOHBI, MPABONPUMEHUTEILHOE TOJKOBAHUE YUU-
THIBAET OCOOEHHOCTH MpEeAMETa MPECTYIUICHHS], IPEAYCMOTpPEHHOTro B cT. 229 YK
P®, Bimstonue Ha onpeaeseHrue MOMEHTA €r0 OKOHYaHUS, KOTOPBIN CBS3bIBACTCS
C MOMEHTOM HU3BATHUS HAPKOTHUUECKUX CPEACTB U MCUXOTPOIHBIX BEUIECTB U3 UY-
YKOTO BIAJCHUS, COJIEpKaHNE KBATU(DHUIIMPYIONUX MPU3HAKOB, MPEKIE BCETO HC-
MOJIb30BaHUS CITY>KEOHOTO TMOJIOKEHUS, MPU3HAHUE XUIIIEHUEM MPOTUBOIIPABHOTO
U3BATHSI HAPKOTUKOB W3 3aKOHHOTO 000pOTa MPH BO3MENICHUH HMX CTOUMOCTH,
WHBbIE aCMEKThl KBATU(UKAIIUA ITOTO XMIIECHHUS (IIPU COBOKYIMHOCTHU MPECTYILIS-
HUUW, IPU OTTPAHUYCHUMN XUIIEHUSI YKa3aHHBIX MPEIMETOB OT APYTUX MPECTYILIe-
HUN U Ap.). DTU 0OCTOSTENbCTBA IPUBOAST B PsJie CIy4aeB K OMIMOKaM B IIPAKTH-
ke npumenerus cT. 229 YK P®, B wactHocTH K ommOKaM B KBadu(UKAIIMN pac-

CMAaTpHUBACMBbIX XHIlIGHHfI.
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VYka3aHHbIE OOCTOSATENbCTBA JAIOT OCHOBaHUS YTBEP)KIaTh, YTO HOpMa 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a XUIIEHWE HAPKOTUYECKUX CPEACTB HIIM IICHUXO-
TPOIHBIX BEIIECTB M MPAKTUKa €€ MPUMEHEHUs TPeOYIOT COBEPLICHCTBOBAHUA.
OpHako aHallM3 HAay4HBIX paboT, B KOTOPBIX paccMaTpUBAIOTCS YTOJOBHO-
IIPaBOBBIE ACIEKTHI TAKOI'O XMIIEHUS, MTOKA3bIBAET, UTO 3alPOCHI 3aKOHOAATENS U
NpakTUKU mpuMeHeHus ct. 229 YK PO MoryT ObITh B 3HAYUTEIBHOU MEpe yIO0-
BJIETBOPEHBI MPU HOBOM HAay4YHOM IOJIXOJI€, COCTOSIIEM B PACCMOTPEHHH XUIIIE-
HUSI HAPKOTUYECKUX CPEJICTB MJIM MICUXOTPOIHBIX BEIIECTB KaK CIIEIIUAIbHOTO BU-
Jla XUIIEHUS 110 OTHOLICHUIO K XHILIEHUAM, IPEAYCMOTPEeHHBIM raBou 21 YK PO.

Takum oOpazoM, HepoctaTku pemakiuu cT. 229 YK P® u cinoxnoctu B
IIPaKTUKE €€ MPUMEHEHUS, HEOOXOAMMOCTh HOBOI'O HAYYHOTO MOAXO0Aa, Ha KOTO-
POM MOTYT OBITh OCHOBAaHBI MPEUIOKEHUS MO COBEPLUICHCTBOBAHWUIO YTOJIOBHO-
IIPaBOBOrO MPOTHUBOJECHUCTBUS XMILEHUAM HApPKOTHYECKUX CPEICTB WM TMCUXO-
TPOIHBIX BEILECTB OMPEIECISAIOT aKTyaJIbHOCTh 3asBJICHHOM TEMbI IUCCEPTALMOH-
HOT'O UCCJIEI0BAHHUS.

Crenenb Hay4YHOH pa3padoTaHHOCTH. BONPOCH! XUIEHNUS U HE3AKOHHOTO
000pOTa HAPKOTUYECKUX CPEACTB WJIM IMCUXOTPOIHBIX BEIIECTB B HAYKE YrOJIOB-
HOTO TpaBa M KPUMHUHOJOTMHM paccMaTpuBaiuch B padotax JI.A. AnapeeBoii,
O.A. benapesoii, C.A. Bacunbea, B.B. Beknenko, B.B. XKansiouna, T.M. Knu-
menko, E.B. Kyni, B.H. Kypuenko, A.A. Kymxosa, M.A. Jlro6aBuHoi, A.A. Maii-
opoBa, B.b. Manununa, H.A. Mupomnnuenko, A.A. My3bsiku, M.JI. MepekyToBa,
K.J. Huxonaea,  H.M. Ormnen,  M.JIL. [Ipoxoposoi,  JI.M. IIpo3ymeHToBa,
JL.W. PomanoBoii, A.W. Pomnka, A.B. ®enoposa, C.®. denoproka, A.N. Uyuaesa,
A.E. Illanaruna, K.A. [lImaroBa, A.B. lllecnepa u ap. Ha ypoBHe auccepraimoH-
HBIX MCCJIEIOBAaHUI HA COMCKAHUE YUCHOUW CTENEHU KaHAuAaTa IOpUINIECKUX HAYK
BOIIPOCHl YIOJIOBHOM OTBETCTBEHHOCTH HMEHHO 33 XHUIIEHHE HAPKOTUYECKHUX
CPEICTB WJIM MCUXOTPOIHBIX BemlecTB uccieaoBanuch J.A. Jleonoeim, T.B. Pan-
yeHko, A.P. HyrymanoBeiM. B Ha3zBaHHbIX paboTax naercs oOCTOATENbHAs XapaK-
TEPUCTUKA 3JIEMEHTOB M MPU3HAKOB COCTABA MPECTYIUIEHUS, MPETyCMOTPEHHOTO
cT. 229 YK P®. Opnako 3Ta XapaKTepHCTHKA J1a€TCsl BO MHOIOM TaK K€, Kak

MMYIIIECTBEHHBIX XUIIEHHH, pacnofioxkeHHbIX B raBe 21 YK P®. Takoit nogxon
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HE YYUTHIBACT CrelU(UKY MpeIMeTa pacCMaTpUBAEMOTro JIESHHUSA, B Ka4eCTBE KO-
TOPOTO BBICTYNAIOT HAPKOTHUYECKUE CPEACTBA WJIM ICUXOTPOIIHBIE BEIIECTBA, 00-
Ja/ialonMe 0COObIM HETaTUBHBIM TCHUXOAKTHUBHBIM BO3JEUCTBUEM Ha OPTaHU3M
yesoBeka. BmecTte ¢ TeM ocoOble CBOMCTBA 3TOr0 MPEAMETa BIMSIOT HA COJEpKa-
HU€ OCHOBHBIX MOCJIEACTBUI XUIIEHUS, IPEAYCMOTPEHHOrO CT. 229 YK PO, KoTO-
pBIE€ XapaKTEPU3YIOTCS CO3JaHUEM yIpO3bl 0€30IaCHOCTH 3/I0POBBIO0 HACEIEHUS OT
HEMEJUIIMHCKOTO MOTPEOICHHS] HAPKOTUYECKUX CPEICTB UM MCUXOTPOIHBIX BE-
IIECTB, @ HE CTOMMOCTBIO MOXUILEHHOT0, ONPEIEIIAIOT COOCTBEHHOCTh B KAUECTBE
(baKkyJIbTaTUBHOIO, & HE JOMOJHUTEIBHOIO0 OOBEKTAa ATOTO MPECTYIUICHUs, 00y-
CJIOBJIMBAIOT WHOHM, IO CPABHEHUIO C UMYIIECTBEHHBIMH XWILECHHUAMH, MOMEHT
OKOHYaHHE JIeIHUs, 00Jiee IUPOKOE, YEM B MPECTYIJICHUSX MPOTUB COOCTBEHHO-
CTH, TOJIKOBAaHUE TAKOTO KBAIU(PUIMPYIOIIETO NPU3HAKA, KAK UCIIOJIb30BAHUE MPU
XUIIEHUU CBOETO CIYXEOHOro mojioxkeHus. Kpome Toro, He10CTaTOYHO HMCCIIEN0-
BaHHBIMU TPEJICTABISIOTCS BOIPOCHl COLMAIIBHO-TIPABOBOM 00YCIOBIEHHOCTH
HOPMBI 00 yrOJIOBHOW OTBETCTBEHHOCTH 33 XUIIEHUSI HAPKOTHUECKHUX CPENICTB UIIU
IICUXOTPOIMHBIX BEIIECTB KaK CIEUUAIbHOTO BUAA XUIICHUS, a TAKKE BOIPOCHI MX
KBaJIM()MKALMY MPU HAJTMYUU KBATU(PUIUPYIOMIMX MPU3HAKOB, IPETyCMOTPEHHBIX
B cT. 229 YK PO, npu OTrpaHHYEHUH OT IPYTHX COCTABOB IPECTYIUIEHUN U NpHU
COBOKYITHOCTU MpecTyIuieHni. Bcee BbllensnokeHHoe npeanojaraer HeoOXoau-
MOCTb HOBOTO HAay4HOT'O MOJX0/1a, COCTOSIIETO B PACCMOTPEHUH XUIIEHUS HAPKO-
TUYECKHUX CPEJCTB WIM ICUXOTPOMHBIX BEIIECTB KaK CIELHAJIbHOTO BUAA XUIIE-
HUS, UCXOJIS U3 CIIELIU(PUKU €ro MpeaMeTa.

Heas u 3agauu ucciaenoBanms. Lenrs nccnenoBaHus 3aKiaoyanach B BbIpa-
00TKe HAyYHOTO MOJAX0/1a, COCTOSIIETO B PACCMOTPEHUN XUIICHUS HAPKOTHYECKUX
CPEIICTB MJIM NICUXOTPOIIHBIX BEIIECTB KaK CIELMAIBHOIO BHJIA XUILEHHS, HCXOMS
u3 cneuuduku ero npeamera. Ha ocHOBaHMM Takoro mojxoja 0OOCHOBBIBAKOTCS
PEKOMEHJALMKU 10 COBEPIICHCTBOBAHUIO JCHCTBYIOIIEH HOPMBI, yCTaHaBIMBAIO-
HIEH OTBETCTBEHHOCTh 34 XUIIEHUE HAPKOTUYECKUX CPEACTB WM MCHUXOTPOMHBIX
BEILECTB, a TAKKE NIPAKTUKH €€ TPUMEHEHUSI.

JIoCTHKEHME LEe OCYIIECTBIIAIOCH IIyTEM ITOCTAHOBKU U PEIIECHUS CIENy-

FOLIMX 3a]1a4:
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— PacCKpBITh COIMATLHO-TIPABOBYI0 OOYCIIOBIEHHOCTh YTOJIOBHOW OTBET-
CTBEHHOCTH 32 XMIIEHUE HAPKOTUYECKUX CPEJCTB MJIM MCUXOTPOITHBIX BEIIECTB B
aCIeKTe Pa3BUTHUSI HOPMBI, TIPEAyCMaTPUBAIOIIEH 3Ty OTBETCTBEHHOCTh, & TAKXKE B
aCIeKTe OCHOBAHUS U YCJIOBHI KPUMHUHAIU3AIMKU TAKOTO XMILEHUS B BUJIE CaMO-
CTOSITEJILHOTO COCTaBa MPECTYILICHHUS,

— IPOBECTH IOPUIUYECKUIN aHAIN3 OOBEKTUBHBIX U CYOBEKTUBHBIX MPHU3HA-
KOB XUIIEHHUS, TPEYCMOTPEHHOTO CT. 229 YK P®;

— MPEITIOKUTHh HOBYIO peaakiuio cT. 229 YK PO®;

— BBISIBUTh MPOOJEMbl KBAIM(UKAIMU XUIICHUNH HAPKOTUUYECKUX CPEJICTB
WJIU TICUXOTPOITHBIX BEUIECTB, BHECTHU MPEUIOKEHHS 110 UX PA3PELICHHUIO.

MeToa0/10TSE M METOAbLI MCCJAeI0BaAHUsI. METOI0JOTHYECKYI0 OCHOBY
JIMCCEPTALIMOHHOTO HUCCIEAOBAHUS COCTAaBUJI JTUAIIEKTUYECKHI METOJ IMO3HAHUS
COIIMAILHBIX TPOIlECCOB. B COOTBETCTBMM € HUM XHUIIEHHUE HAPKOTHYECKUX
CPEACTB WJIM MCUXOTPOMHBIX BEHIECTB PACCMOTPEHO KaK SIBJICHHUE, YrOJIOBHAs OT-
BETCTBEHHOCTh 32 KOTOPOE COIMAIIbHO OOYCIIOBJICHA, BBISBIICHBI TCHJEHIIUU pa3-
BUTHS YTOJIOBHOTO 3aKOHOJIaTEJIbCTBA 00 OTBETCTBEHHOCTHU 3a XHUIIEHUE HAPKOTH-
YECKHX CPEJICTB WJIM NICUXOTPOIHBIX BEIIECTB. [l pelieHs KOHKPETHBIX 3a/1ad
WCIIOJIB30BAIMCh YaCTHBIE METObI: CPAaBHUTEIbHO-UCTOPUUYECKHM, COLIMOJIOTHYE-
CKUI MeTO]l (aHaM3a JOKYMEHTOB M SKCIIEPTHOM OIICHKH), CTATUCTUYECKUM, Pop-
MaJibHO-JIoTHYeCcKui. CpaBHUTEIbHO-UCTOPUYECKUI METO/ MO3BOJIUI YCTAHOBUTH
OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 3a XUIICHHE HAPKOTHUYECKUX CPENICTB
WJIU TICUXOTPOITHBIX BEIIECTB B COBETCKHUI M MOCTCOBETCKHUE MEPHUOJIBI U BO3ZMOXK-
HOCTHU UX HCIIOJb30BaHUS B COBPEMEHHOM OTEUYECTBEHHOM YI'OJIOBHOM 3aKOHO/Ia-
TenbCcTBE. MeTo/l aHain3a JOKYMEHTOB MCIOJIB30BAJICS MPU M3YYEHUU CYJIeOHOU
NpakTUKU npuMmeHeHus cr. 229 YK P®. Metoa 3kcriepTHON OLIEHKH MPUMEHSIICS
IIpU MPOBEJACHUU aHKETUPOBAHUS CJEJOBaTEICH, OCYIIECTBISIONIUX paccliieloBa-
HUE€ XUIIEHUN HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BEIIECTB. Y Ka3aHHBIC
METOJIbI TIO3BOJIMJIM BBISIBUTH COJIEPKAaHHWE OCHOBHBIX IMPHU3HAKOB COCTaBa pac-
CMATPUBAEMOTO XMWIIEHUS, €ro KBATU(PUIUPYIOMHUX MPU3HAKOB, MPOOJIEMBI €Tr0
kBaympukanuu. CTaTUCTHUECKUI METO]I TTO3BOJIUI MPOAHATM3UPOBATh M HCTIOJb-

30BaTh cratuctuyeckue nasusie MBJ[ Poccun 0 3aperucTpupoBaHHbIX XUIIECHUSX,
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npenycMoTpeHHbIX cT. 229 YK PO, cratuctuyeckue nanusie CyneOHOro nemap-
tameHTa nipu BepxoBHoMm Cyne Poccuiickoit deaeparuu 06 OCyXJACHUHU JIHI] 32
TaKUe XUIIEHUsS, HEOOXOAUMBIC JUTsl PACKPBITUS OCHOBAaHWH M YCJIOBUH KpUMHHA-
JU3allUd  PAcCMATPUBAEMOIr0 XHUIIEHUS, XapaKTEPUCTHUKU OOOCHOBAHHOCTH €ro
KBATM(UIUPYIONUX MPU3HAKOB. DOpMabHO-TOTHYECKUIT METO/ TO3BOJIAI TPO-
BECTH AaHAJIU3 YrOJIOBHO-TIPABOBBIX TEPMUHOB NPUMEHUTEIBHO K XHILECHUIO,
IpeayCMOTPpEeHHOMY CT. 229 YK PO.

Teopernueckoii 0CHOBOM MCCJIETOBAHUSA SIBIISIOTCS pabOThI OTEUYECTBEH-
HBIX YYEHBIX 10 KPUMHHOJIOTHH, YTOJIOBHOMY IIpaBy U JPYyTUM OTpaciisM Ipasa. B
paboTe nccienyercst OTeYECTBEHHOE YIOJIOBHOE 3aKOHOJATENCTBO JJOCOBETCKOTO,
COBETCKOI'0, IOCTCOBETCKOIO U COBPEMEHHOTI'0 MEPHUOJIOB, TOCTaHOBIEHNA [Limeny-
MoB BepxoBHoro Cyga CCCP, PCOCP u Poccuiickoii denepannu mo Borpocam
KBaTU(DUKAUY XUIIEHUH HAPKOTUYECKUX CPEJCTB U IICUXOTPOIHBIX BEIIECTB.

HopmaTtuBHO-npaBoBYI0 0a3y uHcc/ea0oBaHusi coctaBwin KoHcTuTyius
P®, YK PO, dbenepanbubie 3akoHbI, moctaHoBiaeHUs [IpaBurensctBa PO u npyrue
HOPMATUBHO-TIPABOBBIE AKTHI, COCTABIIAIOIIAE MPABOBYKD OCHOBY IPOTHUBOJICH-
CTBUS HE3aKOHHOMY 000pOTY HAPKOTHKOB.

IMIUPUYECKYI0 0a3y MCCJIeI0BAHUS COCTABWIN: CTATUCTUYECKUE JAHHBIE
MB/I Poccun 3a 2010-2019 rr. 0 KOIMYeCTBE 3aperUCTPUPOBAHHBIX MPECTYILIE-
HUM, npenycMoTpeHHbIX cT. 229 YK P®; nannsie CyneOHOro aenaprameHTa npu
Bepxosaom Cyzae P® 3a 2010-2019 rr. o konudyecTBe OCyx AEHHBIX 10 CT. 229 YK
P®; marepuanbl BHIOOPOUHO M3YYEHHBIX 274 cyneOHbIX PEIIeHH Mo Jenam o mpe-
CTYIUICHUSIX, TIpeaycMoTpeHHbIX cT. 229 YK P® 3a 2010-2019 rr.; pe3ynbrarsl
aHkeTupoBaHusA 571 cnenoBarens, CIENUATU3UPYIOIINXCS HA PACCIIEIOBAHUY TIpe-
CTYIUJICHUH, CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX CPEJICTB WIIH
MICUXOTPOIHBIX BelecTB, U3 33 pernoHoB Poccuiickoit denepanuu (Pecmybnrka
Harecran, Pecny6nuka Komu, Pecy6nuka Bypsitusi, Kpacnospckuii kpaii, Kpac-
HoAapckuil kpail, Kanununrpazackas oGiacte, [IpuMopckuii kpalt, bpsinckas 00-
nacth, PocToBckas obnacth, TroMeHCKas 00acTh U Ap.) MO BOMpOcaM KBan(pu-

Kalnun XI/IHIGHI/Iﬁ HapKOTHYCCKHUX CPCACTB HJIM IICUXOTPOIIHBIX BCIHICCTB. OO0BeMm
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HMIUPUYECKUX JTaHHBIX MO3BOJIMI OOECHEUYUTh PENPE3eHTATUBHOCTH HCCIEAOBA-
HUS.

HayuyHnasi HOBH3HA HCCJIEIOBAHMS 3AKIIOYAETCS B PACCMOTPEHUU XUILICHHUS
HapKOTUYECKUX CPEJCTB WM ICUXOTPONHBIX BEIIECTB, OCHOBHBIM OOBEKTOM KO-
TOPOIO BBICTyHAaeT O€30MaCHOCTh 30POBbSl HACEIEHHUS OT HEMEIWIMHCKOrO II0-
TpeOJIEHHs STUX NPEIMETOB, KaK CIEIUAIBHOIO BUAA XUILEHUS 110 OTHOLIEHUIO K
XUILIEHUAM, NpenycMoTpeHHbM rnaBod 21 YK P®. Takoi moaxox mo3BOJIMI
00OCHOBaTh, UTO COOCTBEHHOCTh SIBISETCS (PaKyJIbTaTUBHBIM, a HE JTOIOJHUTEIb-
HbIM OOBEKTOM JAaHHOTO npecTyruieHus. Mcxond u3 3Toro, B paboTe MO-HOBOMY
paccMaTpuBaeTCs YroJOBHO-IIPABOBOE 3HAYEHHE TAKUX IIPU3HAKOB XUIICHMUS,
npeaycMoTpeHHoro cT. 229 YK P®, kak 0e3B03Me31HOCTD, yIIepOd COOCTBEHHUKY
VI WHOMY BJIQJIEJbIly IIpEAMETAa XULICHUS, KOPBICTHAs LeJb. JloKa3pIBaeTCs, 4To
OHH BBICTYNAIOT B KauecTBE (PaKyJIbTATHUBHBIX, @ HE OCHOBHBIX MPU3HAKOB HCCIIE-
nyemoro xuiieHus. Kpome Toro, paccMOTpeHHE 3TOr0 XUIIEHUS KaK CHelualbHO-
ro BUJIA XUIIEHUS TO3BOJWIO: JOMOJHUTEIBHO apryMEHTUPOBATh OTHECEHUE BbI-
MOTATENbCTBA K €r0 Pa3HOBHUJIHOCTH; MO-HOBOMY OOOCHOBATh KBAJIM(PUKALIMIO XU-
IIEHUS] KAK OKOHYEHHOT'O C MOMEHTA MOSIBJIEHUS! Y BUHOBHOI'O BO3MOYKHOCTH pac-
NOPSIIUTHCS. HAPKOTUUECKUMHU CPEACTBAMHU HJIM NICUXOTPONMHBIMU BEIIECTBAMM, a
HE C MOMEHTA MX U3BATHS U3 YYyXKOTO BJIAJCHMS, KAK 3TO CIIOXKWIOCH B MPAKTUKE
npumeHeHus cT. 229 YK P®; koHKpeTU3npoBaTh COAEpKaHUE €ro KBaIupuuupy-
IOLIUX MPU3HAKOB; MPEUIOKUTh MPaBUiia €ro KBaIU(UKAIMKU NpU OTTPaHUYECHUU
OT CMEXHBIX U KOHKYPHUPYIOIIUX COCTABOB MPECTYIUICHH, a TaKKe IPU COBOKYTI-
HOCTH TIPECTYIUICHUH; chopMyIupoBaTh HOBYIO penakiuio ct. 229 YK P®, mpex-
JIe BCEr0 B YAaCTH 3aKpEIUICHUs B HEHl TaKOro OIpeAesieHHs pacCMaTpUBAEMOIO
XUIICHMS, KOTOPOE OTPAXKAET NPHU3HAKH, OTIMYAIOIINE €r0 OT XHUILEHUs, ONpeie-
JIEHWE KOTOPOTO JAaHO B ITpuMedaHui K cT. 158 YK PO.

IToJ105keHNs1, BHIHOCMMBbIE HA 3aLIUTY, CIEIYIOIINM 00pa3oM KOHKPETHU3H-
PYIOT HAyYHYIO0 HOBU3HY UCCJIEIOBAHMS:

1. PackpbiBaeTcs colnaibHO-TIPaBoOBasi 00YCIOBIEHHOCTh YTOJIOBHON OTBET-
CTBEHHOCTH 32 XMILEHUE HAPKOTUYECKUX CPEICTB WM MCUXOTPOITHBIX BEIIECTB B

ACIICKTax pasBUTHUA HOPMEI, HpeﬂYCManHBaIOHIGﬁ 9Ty OTBCTCTBCHHOCTBL, a4 TAKIKC
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OCHOBAHMSI M YCJIOBUI KPUMHHAJIU3ALMKA TAKOTO XMILEHHS B BUJE CAMOCTOSTEIb-
HOT'O COCTaBa NPECTYIUICHUS. JlOKa3bIBAETCS, YTO YCTAHOBJIEHUE CAMOCTOSATEIIbHON
YTOJOBHOW OTBETCTBEHHOCTH 3a JITAHHBIN BUJ XUILEHUS, SBIISIOIIETOCS CIEUaTb-
HBIM T10 OTHOIICHHWIO K XHUIIEHHUSAM KaK MPECTYIUICHUSIM MPOTHUB COOCTBEHHOCTH,
00yCJIOBIIEHO CTIEM(PUIECKON OOIECTBEHHON OMAaCHOCTHIO, CBA3aHHOW ¢ 0COOEH-
HOCTSIMU €ro npeameTa. BBeneHne B He3aKOHHBIA 000POT HAPKOTUYECKUX CPEACTB
Y TICUXOTPOMHBIX BEUIECTB B PE3YJIbTATE UX XUIIEHUS BJICYET HETaTUBHBIE NTOCIIE -
CTBHUS B BHUJIE CO3J]aHUSI YTPO3bl OE30MACHOCTH 370POBBIO HACETIECHUS OT UX HEMe-
JUIUHCKOTO MOTPEOJIEHUS, KOTOpasi COCTaBJISIET OCHOBHOM OOBEKT 3TOTO MPECTYII-
JeHUs. APryMEHTHPYETCs, YTO KPUMHHAIU3ALMS HCCIEAYEMOIO JIESHHUSI B BHUJIE
CaMOCTOATEJIBHOTO COCTaBa MPECTYIUIEHUS COOTBETCTBYET pa3paOOTaHHBIM B
HayKe YrOJIOBHOTO IIPAaBa YCJIOBHUSM YCTAHOBJIEHUS YTOJIOBHO-IIPABOBOI'O 3alpeTa,
BKJIIOYAIOIIMM B ce0sl cucTeMy TpeOOBaHUW, KOTOPBIM JIOJKHA YAOBIETBOPSTH
KPUMUHAJIM3ALMS ASSTHUS: COPa3MEPHOCTh €€ MOJIOKHUTEIbHBIX U OTPULIATEIbHBIX
IIOCJIEICTBUM; KOHCTHUTYLMOHHAs W YI'OJIOBHO-TIOJIUTUYECKASI aJIE€KBATHOCTh; CH-
CTEMHO-TIPABOBAsl HEMPOTUBOPEUYHUBOCTh, MEXIYHAPOIHO-IPABOBasi HEOOXOIH-
MOCTb U JIONYCTHUMOCTB; MPOLECCyabHasi OCYIIECTBUMOCTh MpecieoBaHus; Oec-
pOOEIBHOCTh 3aKOHA W HEM30BITOUHOCTH 3aIpeTa; ONpPENEIEHHOCTh U €IMHCTBO
TEPMHUHOJIOTMH; MOJIHOTA COCTaBa; COPa3MEPHOCTh CAHKIMHM M DKOHOMMS pernpec-
CUU; BOCIPUUMYHUBOCTH OOIIECTBEHHOW MCUXO0JIOTHEN U MPABOCO3HAHUEM.

2. YcraHaBnuBaeTcs, 4YTO 0€3BO3ME3AHOCTh 3aBJIAJICHUS] HAPKOTHUYECKUMHU
CPEIICTBAMH M MCUXOTPOMHBIMHU BELIECTBAMU, yIIEpO MX COOCTBEHHUKY WJIM MHO-
My BIaJIEJbIly, KOPBICTHAs LI€JIb HE SBIISAIOTCA 00s3aTeNIbHBIMU MPU3HAKAMU XHU-
HieHus1, npexycMoTpeHHoro cr. 229 YK P®, tak kak OCHOBHBIM OOBEKTOM 3TOTO
NPECTYIJICHUS SBIsIETCS] O€30MAaCHOCTD 3/10POBbs HACETIEHUSI OT HEMEAUIIUMHCKOTO
NMOTpeOJICHUsT YKa3aHHBIX MPEIMETOB, a (PaKyJIbTaTUBHBIM — cOOCTBEHHOCTh. Da-
KYJIbTaTUBHOCTh O€3BO3ME3HOCTH 3aBJIAJICHUS] HAPKOTHUECKUMU CPEICTBAMHU U
MICUXOTPOMHBIMU BEILIECTBAMH OIPEACINIAECTCS TEM, YTO HEBBICOKA CTOMMOCTH TE€X
U3 HUX, KOTOPBIE HaXOATCS B 3aKOHHOM 000pOTe, HE BIMSAET HAa KPUMHHAIU3ALUIO
3TOrO JESHHUS, 3aBJIaJIETh UMU HE3aKOHHO BBITOJHO, OCTABUB CYMMY, SKBHBAJICHT-

HYIO UX CTOMMOCTH WJIM OAXKC BLIIIC, OIMPCACICHUC CTOMMOCTH TCX M3 HUX, KOTO-
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pbI€ HAXONATCS B HE3aKOHHOM O0OpOTE, HE MMEET MPaBOBOTO 3HaueHUs. Dakyib-
TaTUBHOCTH yIepOa COOCTBEHHUKY WM MHOMY BJIJIEIbILy JaHHBIX MPEIMETOB
oOyCJIOBIIEHA TEM, YTO TOT yIIepO UMEET MECTO TOJIBKO MPHU UX XUIICHUH W3 3a-
KOHHOTO 000poTa. KopbIcTHas 11€71b UMEETCsI TOJBKO B TEX CIIydasiX, KOTJa HapKo-
TUYECKUE CPEACTBA U MCUXOTPOIHBIE BEIIECTBA U3BIMAIOTCS M3 3aKOHHOTO BIajie-
HUs 0€3 MOJHOTO0 BO3MEIICHHSI UX CTOMMOCTH WJIM MPU €€ BO3MEIICHUH HE B MOJI-
HOM 00BbeMe. YKa3aHHYIO II€Jb COCTAaBJAIOT HAaJW4YUE y BUHOBHOTO CTPEMIICHUS
0o0paTUTh 4yXHe€ HAPKOTUYECKHE CPEACTBA WM MCUXOTPOIHBIE BEIIECTBA B CBOIO
MOJIb3Y WM MOJIB3Y APYTUX JIWI, a TaAKXKE KOPHICTHBIM MOTHUB, MOOYKIAIOIIUN €T0
K HE3aKOHHOMY IOJYYE€HHIO BBITOJIbl UMYILECTBEHHOTO XapaKTepa Uiu K HE3aKOH-
HOMY OCBOOOKJICHUIO OT MaTE€pUaIbHBIX 3aTparT.

3. OOGocHOBBIBaeTCS, MPUMEHHUTEIBHO K XHUIICHHUIO, MPEIyCMOTPEHHOMY
cT. 229 YK P®, yT0 BBIMOraTenbCTBO HAPKOTUYECKUX CPEACTB WIIM IICUXOTPOII-
HBIX BEIIECTB SIBISIETCS €TI0 Pa3sHOBUAHOCTHIO. Takoe BhIMOraTelIbCTBO 00JiaaeT
HEOOXOIMMBIMH TTPU3HAKAMH JAHHOTO XHUILECHUS: MPEIMETOM BBIMOTaTEILCTBA SIB-
JISIFOTCSl HAPKOTUYECKUE CPEJICTBA U MICUXOTPOITHBIE BELIECTBA, KOTOPhIE 00Ia1at0T
BEII[HBIMU MPU3HAKAMHU, T.€. HAXOMASTCS B BUJE TaKOW MaTEepPHAIILHOW CyOCTaHIUH,
KOTOpasi Mo3BOJIsIeT UX (PU3nuecku 000COOUTH OT JPYTrUux MPEAMETOM U TepeMe-
CTUTh B MPOCTPAHCTBE; IIPU BHIMOTATENILCTBE MOCJE MPEIBIBICHUS TPeOOBaHUS O
nepejaye 3TUX MPEAMETOB, KaK MPaBUio, CIeAYyeT 3aBjlaJicHue UMU; MIPU BbIMOTa-
TENbCTBE, KaK U MPHU XUIICHUH, CYIIECTBYET 1eb 3aBIaJeHUs TaHHBIMU TIpeame-
TamMu. B CBs3U ¢ 3TUM mipeajiaraetcs u3 aeucTByromieid peaakuuu ct. 229 YK PO
UCKJIIOYUTh TEPMUH «BBIMOTATEILCTBO» M KBATU(PUITMPOBATH JACUCTBUSI, €ro 00pa-
3YIOIIHUE, KaK XUIIIEHUE HAPKOTUUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTBA.

4. Jloka3pIBaeTCsi, 4YTO MOMEHTOM OKOHYAHMUSI XMUIIEHUS HAPKOTHYECKUX
CPEJICTB WM TCUXOTPOIHBIX BEMIECTB (BHE 3aBUCHUMOCTH OT CIOCO0a XUIICHUS)
ABJISIETCS MOMEHT TOSIBJICHUSI Y BHHOBHOTO BO3MOKHOCTH PACTIOPSAIUTHCS UMU 11O
CBOEMY YCMOTPEHHIO, TaK KaK COCTaB TAaKOTO XWIICHUS SBJISICTCS (DOpPMabHBIM,
€ro OKOHYAHHE CBS3aHO C BO3HUKHOBEHHUEM YTPO3bl OE30MACHOCTH 3J0POBBIO

HaCCJICHUA OT HCMCAMIMHCKOI'O HOTpe6J'IeHI/I$I 9TUX IIPCAMCTOB, a HC C ymep60M
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UX 3aKOHHOMY BJIQJIEJbIy WJIM MHBIM BPEIOM (HapuMeEp, 3J0POBbI0O KOHKPETHOTO
yenoBeka).lIpakTuueckas peanuzanys OTCTanBa€MOW COMCKATEIEM MO3ULUU I103-
BOJIUT U3MEHUTH CIIOKUBIIYIOCS CYJEOHYIO MPAKTUKY, B COOTBETCTBUH C KOTOPOU
MOMEHT OKOHYAHHSI XMILEHHUS CBS3BIBAETCSI C MOMEHTOM HU3BSATUS HAPKOTUKOB M3
Yy’KOro BIaJCHUS.

5. Ilpemyaraercs 3aMEHUTH Takoe KBATU(UIUPYIOUIMH MPU3HAK, KaK HC-
MOJIb30BAHUE JIMIIOM MPU XUIIEHUU CBOETO CIIY>KEOHOTO MOJIOKEHHUS, TAKUM KBa-
JUPUIUPYIONIMM TTPU3HAKOM, KaK HCIOJIb30BAaHHUE JIMIIOM IMPH XWUIIEHUH CBOHMX
TpyAoBbIX QyHKIMI. CKa3aHHOE 03HAYAET, UTO CyOBEKTOM MPECTYIICHUS, IPETy-
CMOTPEHHOTO II. «B» 4. 2 cT. 229 YK P®, nomxHbl ObITh: JIUIa, YKa3aHHBIE B MIPU-
MedyaHUsX K CT. cT. 201, 285 YK P®, koTtopbie UCMOIB3YIOT CBOU MMOJTHOMOYHS 10
pPacHoOpsKEHUIO HAPKOTUUYECKUMU CPEACTBAMU WJTM MICUXOTPOITHBIMH BELIECTBAMH,
10 KOHTPOJIIO 33 UX 000POTOM JIMOO KOTOpBIE MPEBBILIAIOT 3TU MOJIHOMOYMS; JIU-
112, BBIIOJIHSIOUIUE TPYAOBbIE (DYHKIIMH, CBA3aHHBIE C HAPKOTHUYECKUMU CPEJCTBA-
MU WJIM IICUXOTPOITHBIMU BEILECTBAMH; JIMLIA, TIOJYYHUBIIHE JOCTYII K HAPKOTHYE-
CKUM CpEJCTBAaM WJIM MCUXOTPOIHBIM BEIIECTBAM B CHJIy CBOMX MOJHOMOYHUMU, HE
CBSI3aHHBIX C PACIOPSIKEHUEM UMM JTUOO KOHTPOJIEM 3a UX 000POTOM, WM IOJIY-
YUBIIUE K HUM JOMYCK B CHJTy MHBIX BBINOJHIEMBIX TPYIOBbIX QpyHKUMU. [Ipena-
raeMblil KBaM(UUUPYIOUIMI MpU3HAK MO3BOJIUT OTPA3UTh IMOBBIIIEHHYIO OOIIIe-
CTBEHHYIO OMACHOCTh XUIIEHUS 3THX MPEAMETOB BCEMU JIMIIAMH, UMEIOIIUMHU 00-
JIETYEHHBIN JOCTYIl K HUM B CHJIy TaKOT'O IIPaBOBOI'0 OCHOBAHMSI, KaK BBIIIOJIHEHHE
Pa3TUYHBIX TPYAOBBIX QYHKIIUH.

6. BHocsTca cnenyronye MpeyIoKEeHUs MO KBaTM(PUKALMU XUIICHUN
HAapKOTHUYECKUX CPEACTB WM IICUXOTPOIHBIX BEILIECTB:

— XUILEHUE HAPKOTUYECKUX CPEJCTB MJIM MCUXOTPOIHBIX BEIIECTB KBaJu-
buupoBaTh Kak OKOHUYEHHOE MPECTYIUIEHHE C MOMEHTA MOSIBICHHUS Y BUHOBHOTO
BO3MOYKHOCTH PaCIOPSIAUTHCS UMH IO CBOEMY YCMOTPEHHUIO;

— MOJAJEIKY PELENTOB WM WHBIX JTOKYMEHTOB, AAIOLIUX [PAaBO Ha IOJyYe-
HUE HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BEUIECTB, U MOCIEAYIOIIEE MO-
Jy4eHHE MO HUM JIaHHBIX MPEIMETOB KBAJU(ULIMPOBATH MO COBOKYMHOCTU Ipe-

CTYIUIEHUH, IPEAYCMOTPEHHBIX CT. 229 u cr1. 233 YK P®; noxuiieHue Takux Ja0-
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KYMEHTOB, €CJIM OHHU SIBJIIFOTCS ITOJIMHHBIMU, U MOCIEAYIOIIEE MOTyYEHNE 110 HUM
HAapKOTUYECKUX CPEJICTB WIHM ICUXOTPONHBIX BEIIECTB — MO COBOKYIMHOCTH TMpe-
CTYIUIEHUH, MPEAYyCMOTPEHHBIX CT. 229 1 4. 1 cr. 325 YK P®; noxuiienue noj-
JIEJIHOTO pEeleNTa WM WHOTO JOKYMEHTa W IMOCIEAYIOIIEE IMOIYyYEHHE N0 HUM
HAPKOTUYECKUX CPEJCTB WM IICUXOTPOITHBIX BEHIECTB — MO CcT.229 YK PO;

— HACWUJIbCTBEHHOE XMIIICHUE HAPKOTUYECKUX CPEICTB WA MCHUXOTPOMHBIX
BEILECTB, KOTOPOE HE IMOBJEKIO MNPUYMHEHUE TSKKOIO BpeAa 3I0pPOBBIO WIIU
CMEPTH MOTEPIEBIIETO, KBATUPHUIIUPOBATH MO MpaBUIaM KOHKYPEHIIUH YTOJIOBHO-
MPABOBBIX HOPM, T.€. TOJBKO MO M. «T» 4. 2 cT. 229 YK P® nnm m. «B» 4. 3 ct. 229
YK P® B 3aBUCHUMOCTH OT XapakTepa Hacuivs 0e3 JOMOTHUTEIbHON KBaIU(pUKa-
uuu 1o ct. ct. 112, 115, 116.1, 117, 119 YK P®;

— HaCWIbCTBEHHOE XUIICHUE HAPKOTUYECKHUX CPEICTB WJIM ICUXOTPOITHBIX
BEILECTB, MOBJIEKIIIEEC NPUYNHEHUE TSHKKOTO Bpela 3J0pOBbIO OTEPIIEBILETO, KBa-
JTUGUITIPOBATH TIO MPaBUIaM COBOKYITHOCTH MPECTYIUICHUH: 1O 1. «B» 4. 3 cT. 229
YKPOuu.1cr. 111 YK P®, B cBs3U ¢ OTCYTCTBHEM TAaKOT'O KBaJTUDUITUPYIOIIIC-
ro npusHaka B cT. 229 YK P®;

— HAaCWIbCTBEHHOE XUIICHUE HAPKOTUYECKHUX CPEJICTB WMJIM MCUXOTPOIHBIX
BEILECTB, MOBJIEKILIEE CMEPTh NOTEPIEBILIEr0, KBATU(UIIMPOBATH M0 MPABHIIAM CO-
BOKYITHOCTH MPECTYIUICHUM: 1O 1. «B» 4. 3 ¢T. 229 YK PO nu. 4 c1. 111 YK PO,
€CIIM CMEPTh NMPUUYMHEHA MO HEOCTOPOKHOCTH, IO M. «B» 4.3 cT. 229 YK P® u
cT. 105 YK PO, eciiu cMepTh MpUYMHEHA YMBIIIIEHHO (10 1. «3» 4. 2 cT. 105 VK
P® npu HamuuMu KOPBICTHOM LIENW, UMEIOLIENCS B CIIy4ae XUIIEHUS HAPKOTUKOB
U3 3aKOHHOTO BIIQJICHUs, IPU XUIIEHUH OaHA0W — JTOMOJHUTENTHHO 1o cT. 209 YK
P®; o u. 1 cr. 105 YK P® — nipu 0TCYTCTBUM YKa3aHHBIX OOCTOATENLCTB);

— XHILIEHUE HAPKOTHYECKUX CPEACTB WJIM NICUXOTPOIMHBIX BEIIECTB JIMLIOM C
MCIIOJIb30BAHUEM CBOETO CITY>KEOHOT'O IMOJIOKEHUS, CBSI3aHHOE C BHECEHUEM 3aBe-
JIOMO JIO)KHBIX CBEJICHHH B JTOKYMEHTHI, KBaTU(DUIIMPOBATH IO M. «B» 4. 2 CT. 229
YK P® u coorBercTByonied yactu ct. 292 YK P®, ecnu Takoe U0 ABISETCS
JIOJDKHOCTHBIM, a TaKX€ TOCYJapCTBEHHBIM CIIYXKalllUM WM MYHHIUIAIbHBIM

ClIy’KalllyuM, HC ABJEIFOIIUMCS JOJDKHOCTHBIM JIMOOM, H IO COBOKYIIHOCTH IIPC-
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CTYIUICHUH, NPETYyCMOTPEHHBIX M. «B» 4. 2 CcT. 229 YK P® u u. 4 ct. 327 YK PO,
€CJIM JIUIO He 00J1alaeT MpU3HaKaMu CyObeKTa, yKka3aHHbIMU B CT. 292 YK P®;

— XUUIEHUE HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB, COIpS-
’KEHHOE C HE3aKOHHBIM MPOHUKHOBEHHUEM B JKHIIINILE, KBATU(UIIUPOBATH 110 COBO-
KYITHOCTH MPECTYIUIEHUH, peaycMoTpeHHbIX CT. 139 YK P® u cT1. 229 YK PO;

— 3aBJIAJICHUE HAPKOTHYECKUMH CPEICTBAMHU WM IICUXOTPOIHBIMHU BEIIe-
CTBaMH M3 TaillHMKa (MecTa 3aKjiaJKh) MOMHMO JHUOO BOMPEKH BOJe HX (hakThue-
CKOT0 Biajiesiblla KBATUGUIHPOBaTh 10 CT. 229 YK PD.

7. Ilpennmaraercs u3noxuth cT. 229 YK P® B cnenyromeit perakunu:

Cratps 229. XulieHHMe HAPKOTHYECKHX CPEICTB, NCHXOTPONHBLIX Be-
IIeCTB WJIM HX aHAJIOIOB, a TaK/Ke PACTeHHil, COAep:KAIMX HAPKOTHYECKHE
CpeACcTBa WM ICHXOTPONHbIE BellecTBa, JHOO0 HX YacTed, COJepPKAIUX
HAPKOTHYeCKHe CPeICTBA WM ICMXOTPOIHbIE BellecTBa

1. Xuiienre HapKOTHYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WM UX aHa-
JIOTOB, a TaK)K€ PACTEHH, COAEpKaIlMX HAPKOTHYECKHUE CPEACTBA WJIM IICHUXO-
TPOIIHbIE BEUIECTBA, JIMOO MX YacTel, COJAEpKaIUX HAPKOTUYECKHE CPEACTBA WIIU
IICUXOTPOITHBIE BEIIECTBA, —

HaKa3bIBAIOTCH....

2. Te xe nessHus, COBEPIIICHHbIC:

a) TPYIION JIMIL 110 MPEABAPUTEIILHOMY CTOBOPY;

0) TUIIOM C UCTIOIB30BAHUEM CBOUX TPYAOBBIX (QYHKIIUM;

B) C MPUMEHEHUEM HACHWJIMSI, HE OMACHOIO JIJISl YKU3HU WK 3J0POBbS, TUOO C
YIPO30il MPUMEHEHUS TAKOTO HACHIINS;

') B 3HAUUTEIIBHOM pa3zmepe, —

HaKa3bIBAIOTCH. ..

3. JlesHus, mpeayCMOTPEHHBIE YaCTAMHU IE€PBOM WM BTOPOW HACTOSILEH
CTaThH, €CJIM OHU COBEPLIECHBI:

a) OPraHU30BAaHHON IPYMION;

0) B KpYITHOM pa3Mepe;

B) C NMPUMEHEHUEM HACHJIMS, OMACHOTO JUJIS JKU3HU WJIU 370pOBBSA, JIMOO C

YIPO301 MPUMEHEHUS TAKOTO HACHUIIUS, —
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HaKa3bIBAKOTCH. ..

4. JlessHusi, TpPeAyCMOTPEHHBIC YACTSAMHU TIEPBOM, BTOPOWM WU TPEThEH
HACTOSIIIEH CTaThH, €CJIM OHH COBEPILIECHBI:

a) B 0co00 KpYyITHOM pa3Mepe;

0) ¢ IPUYMHEHHUEM TSKKOTO Bpe/ia 370POBBIO OTEPIEBIIETO.

HAKa3bIBAKOTCA. ..

[Ipumeuanus. 1. [lox xuimeHueM B HACTOSIIEM CTaTbe CIEAYET MOHUMATh
MIPOTUBOIIPABHOE 3aBJAJCHUE YYKUMU HApPKOTUYECKUMHU CPEIACTBAMH, IICUXO-
TPOIHBIMU BEUIECTBAMHU WJIM UX aHAJIOTaMH, a TAK)KE€ PACTEHUSIMU, COAEPKAILMMU
HapKOTUYECKUE CPEACTBA WJIM IICUXOTPOIHBIE BEIIECTBA, JIMOO UX YaCTAMH, CO-
JEpKAIMMU HapKOTUYECKUE CPEICTBA MM TICUXOTPOIHbBIE BEIIECTBA, COBEPILIEH-
HOE€ JIIOOBIM CIIOCOOOM (B TOM YMCJIE TIOJI YIPO30M YHUUYTOXKEHHS WM TOBPEXKIE-
HUS 4y>KOI0 MMYILIECTBA, & PABHO IOJ YIpO30i paclpoCTpaHEHUsl CBEIEHUH, MO-
30pSAIIMX NOTEPIEBIIErO WIH €ro OJM3KHUX, TMOO MHBIX CBEACHUI, KOTOPhIE MOTYT
IIPUYUHNATH CYIIECTBEHHBIN BpEJl IPaBaM WM 3aKOHHBIM MHTEpECaM MOTEpIEBIIe-
r0 WM €ro OJIN3KUX) C LEJIbI0 UX 00paIlleHUs B CBOIO MOJIb3Y WIN MOJB3Y APYrHX
JULL.

2. Ilox nuuaMu, UCMOJIB3YIOMIMMHU CBOM TPYIOBbIE (PYHKIMNA, TOHUMAIOTCS:
JU1a, YKa3aHHbIE B MpUMeYaHusix K cT. cT. 201, 285 YK P®, kotopblie UCIIONB3YIOT
CBOM MOJHOMOYHS MO PACHOPSIKEHUIO HAPKOTUYECKUMHU CPEICTBAMH, MICUXOTPOII-
HbIMHM BEIECTBAMM WJIM UX AHAJIOraMH, a TaKXe PaCTECHUSMH, COAECPKALUMU
HAapKOTHUYECKUE CPENICTBA WJIM MICUXOTPOMHBIE BEIIECTBA, JUOO MX YACTIMH, CO-
JEpKAMMH HApKOTHYECKHUE CPEACTBA WIIM IICUXOTPOITHBIE BEIIECTBA, [0 KOHTPO-
JII0 32 UX 000pPOTOM JIMOO KOTOPHIC MPEBBIMIAIOT ATU MMOJTHOMOYMS; JUIIA, BHITIOJ-
HSIOILUE TPYAOBble (PYHKIIMH, CBSI3aHHBIC C ATUMH MpPeIMETaMHU; JIMIA, TOTyYUB-
IIMe JOCTYI K 3TUM MpeIMeTaM B CHJIy CBOMX MOJHOMOYHI, HE CBSI3aHHBIX C pac-
NOpSKEHUEM UMH JIHO0 KOHTPOJIEM 32 UX 000POTOM, MJIM MOJYYUBIINE K HUM J0-
MYCK B CMUJIY MHBIX BBIMOIHAEMBIX TPYIOBBIX (DYHKIIHIA.

CreneHb /0CTOBEPHOCTH Pe3yJIbTATOB MCCJeI0BAHUSI O0ECIEUYNBACTCS
UCIIOJIb30BaHUEM OOIICHAYYHBIX M YACTHOHAYUHBIX METOJIOB MCCIIEJOBaHMSI, aHa-

JIU30M HOPMATHUBHBIX MPaBOBbIX akrtax Poccuiickon denepanuu, TPyAOB OTEUE-


http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100011
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100021
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100009
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100010
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100022
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CTBEHHBIX YYEHBIX, OCBSIIEHHBIX BOIPOCAM XHUILIECHUN MPEIMETOB, U3bATHIX HWIIH
OTpaHUYECHHBIX B 000OpPOTE, TOJKOBAHHUEM YTrOJOBHO-TIPABOBBIX HOPM, YCTaHABIIU-
BAIOIINX OTBETCTBEHHOCTH 3a XHIIEHUE HAPKOTUYECKUX CPEJICTB MIIU ICUXOTPOII-
HBIX BEIIECTB, IaHHBIMU CyIcOHOM MpakTUKu npuMeHeHus ct. 229 YK PO; crartu-
CTUYECKHUMHU JAaHHBIMU O KOJIMYECTBE 3aPETUCTPUPOBAHHBIX MPECTYIUICHUM,
npeaycMoTpeHHbIX cT. 229 YK P®; nanHbIMU Cy1e0HOM CTAaTUCTUKU O KOJIMYECTBE
OCYXJEHHBIX 110 CT. 229 YK P®; pe3ynbraTamMu 3KCOEPTHOrO ONpoca CIeAoBaTe-
JIeH, CIEeUaTU3UPYIOIINXCS HA pacClieIOBAaHUM MPECTYIUIEHUN, CBA3AaHHBIX C He-
3aKOHHBIM 00OPOTOM HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BEIIECTB, IO
BOIIPOCAM, OTHOCAILIMMCS K TEME UCCIIEIOBAHUS.

Teopernueckasi 3HAYUMOCTb UCCJIEIOBAHUS 3aKII0YACTCA B BBIABICHUU U
VM3YyYEHUHU JUCCEPTAHTOM BOIIPOCOB YCTAHOBJICHUS WU IPUMEHEHUS YrOJOBHO-
MPABOBOTO 3alpeTa XHIICHUS HAPKOTHUYECKUX CPEACTB WIIMA TMCUXOTPOIHBIX Be-
IIECTB, B pa3pa0dOTKe HAyYHBIX PEKOMEHJAIUA MO0 MX pEIIeHUI0. Pe3ynbrarsl
HACTOSIIEr0 UCCIEAOBAHUS MOTYT IIOCIYXUTh OCHOBOM IS JaJIbHEHIIErO Hayd-
HOTO ITO3HAHUS HE TOJIBKO XHILEHHMS, NpeaycMOTpeHHoro cT. 229 YK P®, HO n
WHBIX BHUJIOB XMILEHUH (SAEPHBIX MAaTEPUATIOB, PAAUOAKTUBHBIX BEUIECTB, OPYKUS,
OoenpunacoB M JIp.), SBISIOMMXCS CHENUATbHBIMUA MO0 OTHOIIEHUIO K XUILECHUSM,
npeaycMoTpeHHbIM iaBoi 21 YK PO.

IIpakTHyeckasi 3HAYUMOCTb MCCIACAOBAHUA 3AKJIIOYAETCS B TOM, YTO M3-
JIO’KEHHBIE B IUCCEPTAIIMU MPEJIOKEHHUS U BBIBOJBI MOTYT OBITh UCIIOJIb30BAHBI: B
Ka4eCTBE PEKOMEHIALNMN ISl 3aKOHOAATENSI MPU COBEPIICHCTBOBAHUU PEIAKIIAN
cT. 229 YK P®; B cyneOHO-CICACTBEHHOM TPaKTHKE KBaTU(UKAIIUK XHUICHUN
HAPKOTUYECKUX CPEJICTB WM TICUXOTPOIHBIX BEIIECTB MPHU ONPEICIICHUH MOMEHTA
VX OKOHYAHMS, IPU UX OTTPAHUYEHUH OT CMEXKHBIX U KOHKYPUPYIOIIHUX COCTABOB
MPECTYIUICHUH, a TaK)Ke MPU COBOKYITHOCTH MPECTYIUICHUH; MPU pa3pabOTKe oue-
pennoro nocranHosieHus [lnenyma Bepxosaoro Cyna Poccutickoit @enepanuu no
VTOJIOBHBIM JIeJlaM O TMPECTYIUICHUSAX, CBS3aHHBIX C HE3aKOHHBIM 00OpPOTOM
HApPKOTHUYECKUX CPEJICTB WJIM TICUXOTPOITHBIX BEIIECTB; B yUeOHOM Ipoliecce Mmpu

NpernogaBaHru YIOJJOBHOTO ITpaBa M CIICHUAJIBHBIX KYPCOB, B KOTOPBLIX pacCMar-
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pHUBAIOTCS MPOOJIEMbl KBATH(PHUKAIIMN XUIIEHUI HAPKOTUYECKUX CPEJCTB U TCUXO-
TPOIHBIX BEIIECTB.

AnpobGanus pe3yJbTaTOB MccaefoBaHusl JluccepTrallioHHOE HCCIeq0Ba-
HUE BBIMOJHEHO W OOCYXKJIEHO Ha Kadeape YroJIOBHOTO MpaBa U KPUMHUHOJIOTHU
denepanbHOTO TOCYJApCTBEHHOTO Ka3eHHOIO 0O0pa30BaTEIbHOTO YUYPEKICHHUS
BbICHIETO OOpa3oBaHus «CHOUPCKUN IOPUAMYECKUN HHCTUTYT MuHUCTEpCTBA
BHYTpeHHHUX 1en Poccurickont denepanumy.

CdopMmynupoBaHHbIE B JAMCCEPTALMUA HAYYHBIC MOJIOKEHUS U BBIBOJBI OT-
pakeHbl B 26 myOmmkanusax, 10 U3 KoTOpbIX — B KypHaJIaX, BKIIIOUEHHBIX B Iepe-
YeHb BEAYIIMX PELEH3UPYEMBIX HAyUYHBIX KYpPHAJIOB M W3JIaHUN, PEKOMEHOBaH-
HbiX BAK Poccun i onmy0inrMKoBaHNsS OCHOBHBIX MOJIOXKEHUN TUCCEPTAMOHHBIX
UCCIICIOBAHUM.

OCHOBHBIE TIOJIOKEHHUSI, BBIBOJBI, HAyYHO-IPAKTUYECKUE PEKOMEHIALUU,
c(OpMyJIMPOBAHHBIE B UCCIIETOBAHUM, U3JI0KEHBI IUCCEPTAHTOM Ha BBICTYILICHU-
X Ha Hay4Ho-TIpakThyeckux KoHpepenuusax: XVI (CuolON ®CKH Poccun, an-
pens 2013 r., r. Kpacnosipck) u XVII (Cu6blON ®CKH Poccun, anpens 2014 r.,
r. KpacHosipck) MeXIyHapOJHBIX HAyYHO-IPAKTUYECKUX KOH(EpEeHUUIX «AKTY-
abHbIE MPOOJIEMbI TPOYUIAKTUKYA HAPKOMAHUU U MPOTUBOACUCTBUS MpaBOHApY-
HICHUSIM B c(epe JeraibHOro U He3aKOHHOTO 000pOoTa HAPKOTUKOBY, XIX MexmTy-
HapOJHON HAay4YHO-TIpAaKTHUYeCKOW KoH(pepeHuun «HamuoHambHbII U MeXAyHa-
POIHBIA YPOBHU NPOTHUBOJIEUCTBUS HAPKOYIPO3€ B 30HE AeicTBUs OpraHuzanuu
JHoroBopa o komektuBHOM Oe3zonacHocTi» (CublOM ®CKH Poccum, ampenb
2016 1., r. KpacHosipck), Becepoccuiickoii HayqyHO-IPaKTUUECKOW KOH(epeHuuu
(Kys6acckuit uacturytr ®CUH Poccun, oktsiops 2017 r., . HoBoky3Henk), Bee-
poccuiickoil HayuyHO-TIpakTU4Yeckoil koHpepenuuu «lIpaBoBbie MpobdIEeMbl yKpen-
JIEHUsI poccuiickod rocynapcrBeHHOCTH» (FOpuanueckuit UHCTUTYT ToOMCKOTO
rocyJapCTBEHHOTO yHHUBepcuTeTa, stHBapb 2018 r., r. Tomck), VII mexayHapo-
HOU Hay4HO-TIpakTU4YecKoM KoHbepeHu «boppba ¢ mpecTynmHOCThIO: Teopus U
npaktukay (MoruneBckuit uHctutyT MBJl PecmyOmmku benapycs, ampens,

2019 r., r. Morune), XXIII MexayHapoaHOW HAyYHO-TIPAKTUIECKON KOH(]epeH-
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MU «AKTyanbHBIE TPOOJIEMBI OOPHOBI C TPECTYMHOCTHIO: BOMPOCH TEOPUU U
npaktuku» (Cu6tOW MBI Poccun, anpens, 2020 r., r. Kpacnosipck); Beepoccnii-
CKOM Hay4HO-TpaKTUYECKOU KoH(epeHIuu «YToNoBHBIM 3akoH Poccuiickoit de-
Jeparyu: MpoOJeMbl TPABOMPUMEHEHHS W TEPCIICKTHBBI COBEPIICHCTBOBAHMS
(Bocrouno-Cubupckuit uncturyr MBJl Poccum, anpens, 2020 r., r. Hp-
KYTCK).Pe3ynbTarbl Hay4HOrO WCCJIEAOBaHUS BHEAPEHbI B MPAKTHUUECKYIO Jesi-
TENBHOCTH ciencTBeHHbIX noapasaenenuit [CY I'Y MBJI Poccun no HoBocuGup-
ckoit obmactu, Ynpasinenuss MBJ] Poccun o Xantei-Mancuiickomy AO — Orpe,
VYB/I r. KpacHosipcka, a Takxke B ydeOHbIN mpoiiecc KoHcTaHalickoil akageMuu
MBJI Pecniy6nuku Kazaxcran umenu I1I. KaGpuikaeBa, MOruieBcKkoro MHCTUTYTa
MBJI Pecnyonuku bemapych, Omckoit akagemuun MBJI Poccun, Cubupckoro
ropuandeckoro nacruryra MB/I Poccnn, OpaoBCKOro 10puaIndecKoro HHCTUTYTa
MBJI Poccun, JansHeBocTOUHOTO topuandeckoro nucturyra MBJI Poccuu, Bo-
ctouHo-Cubupckoro ropuaudeckoro nacruryra MBJl Poccun, FOropckoro rocy-
JTApCTBEHHOT'O YHUBEPCUTETA.

Ctpykrypa u 00bem gucceprannu. CTpyKTypa AuccepTalud 00yCIoBIeHA
TEMOM, a TaK)Ke LEJbI0 U 33Ja4aMM HucciieoBaHusi. PaboTa cocTOUT U3 BBEIEHUS,
TpeX TJIaB, BKJIIOYAIOMINX CeMb maparpadoB, 3akitoueHus, oubdauorpadhuyeckoro
CIucKa, mpuiiokeHuil. PaboTa BeinonHeHa B 00beMe, IPenycCMOTPEHHOM Brictieit

aTTeCTallMOHHOU Komuccuen npu MunoOpHayku Poccun.
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I'VIABA 1
COLUAJIBHO-ITPABOBASA OBYCJIOBJIEHHOCTD
YI'OJIOBHOM OTBETCTBEHHOCTM 3A XUIIIEHUE
HAPKOTHYECKHUX CPEACTB NJIM ICUXOTPOIIHBIX BEHLIECTB

§ 1.1. PazBuTrie HOPpMbI 00 YrOoJI0BHOH OTBETCTBEHHOCTH
3a XHIlleHHe HAPKOTHYECKUX CPeACTB WM CUXOTPOIHBIX BellleCTB

B 0T€CYCCTBCHHOM 3aKOHOAATCJIbBCTBC

B oTeyecTBEHHOM 3aKOHOJATENICTBE IIOHATHE HAPKOTHUYECKUX CPEICTB
(BelIecTB) U MCUXOTPOIHBIX BEIIECTB CTAJIO0 MCIOJb30BaThcsa B XX B., 0 3TOTO
IPUMEHSIINCH TIOHATHUS «3€lbe» WM «OTpaBa»l. BolxBaM M BeayHaM OBLIO H3-
BECTHO CBBIIIE CTa IMPEMAPATOB, MOJYYAEMBIX U3 PA3JIUYHBIX TPaB, MXOB, SITOI,
rpubOB, NPUMEHSAEMBIX KaK B MEJUIMHCKUX, TaK U B IIPOTHBONPABHBIX Lelax?. B
COXPaHUBIIUXCS TEKCTaX 4acTO BCTpedaeTcs MHPopMalus O BEIIeCTBaX, OKa3bl-
BAIOIIMX IICUXOAKTUBHOE BO3JICMCTBUE HA YEJIOBEKA, & UMEHHO ajkorojs. Tak, B
cBelleHUsX o ciaBsHax U Pycu X Beka ykaswiBaeTcs: «VX cBupenu IjuHON B JBa
JIOTTS, JIFOTHS %K€ BOCBMUCTPYHHAs. VX XMEIIbHOM HAITUTOK M3 Meaa»>.

C npuHATHEM XPUCTHAHCTBA M MCIIOJIB30BAHMEM COOTBETCTBYIOIIMX HOPM
BU3AHTUHCKOTIO0 IIEPKOBHOIO MPaBa MOSIBIISIETCS OTBETCTBEHHOCTH 3a JIESIHUS C 3€-
nmeem®. B 1lepkoBHoM YcrTaBe KHs3s KueBckoro Brnagumupa CsrocnaBosuua (X-
Xl BB.), oTHOCSIIEMCS K MEpUOAYy ApeBHEU Pycu, ynmoMuHaeTcs o 4apojesx, Co-
CTaBUTEJISIX OTPaB, U XPUCTUAHAX, KOTOPBIE COOMIOAaNU A3bueckue Tpaauimu. Co-

riacHo LlepkoBHOMY YcTaBy "apojieun NpenaBalivch LEPKOBHOMY CYAY, 4YTO IOA-

! Kazapunos 10.J1., Camoitnos N.10., ®aiipymmaa P.JI. Uctopnst He3akoHHOTO 060poTa
U NoTpeOJIeHUs] HApKOTHKOB: yueOHO-MeToandeckoe nocodue. Yda: YO C3UIIK ®CKH Poc-
cum, 2012. C. 48.

2 Acraxosa B.I'. 3arajku s10BUTHIX pacTenuil. M.: «JlecHas TIPOMBIILIEHHOCTEY, 1997.
C. 3; Kamaue b.®. Hapxoruku Ha Pycu. Ilepbrii srtanm: J[peBnsis Pycb. URL:
www.narkotiki.ru/5_5281.htm(xara oopamenus: 24.03.2018).

% Xpecromatus 1o ucropun Poccun: yue6HOE mocobue / coct. A.C. Opno u ap. M.:
ITpocnexr, 2011. C. 9.

* ®enopoB A.B. HapKOKpHMHHONOTHS KaK OJHO U3 HANpaBIeHWI KPUMHHOJOTHH //
Hapkoxontponbs.2013.Ne 1. C. 8.


http://URL:%20www.narkotiki.ru/5_5281.htm
http://URL:%20www.narkotiki.ru/5_5281.htm
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TBEPKJ1aJI0 HEMPUMHUPUMYIO O00pb0Y, KOTOPYIO BENIM CIY>KUTENH LIEPKBHU C MPEJ-
CTaBUTEISIMU HAPOAHOW MEAUIMHBI U JIFOJIbMH, MOJB3YIOIIUMHUCS YCIyraMu 3Ha-
xapei, KyJIeCHMKOB U npouux jmi’. I[epkoBb MOIIa ¢ MO3ULUN XPHCTUAHCKOTO
BEPOYUYCHHUSI TPAKTOBATHh MOHSATHUE 3€JIbsl U NMPU3HABATH MPECTYNMHBIMU JEUCTBUS
yapojesi, UCHOJb3YIoIero cOop TpaB, KOTOPbIA HE OKa3bIBajl MCUXOAKTHUBHOTO
BO3/ICMCTBHE HA YEIIOBEKA.

B cr. 27 YcraBa kusa3s Apocnasa Binagumuposuua (X1 B.), ycTaHaBiuBaro-
1€l OTBETCTBEHHOCTh 3a UMYILECTBEHHbIE OOUABI, MPEeayCcMaTpPUBAJIOCh HaKa3a-
HUE 32 Kpaxy KOHOIUIM. OJIHAKO MOTUBOM COBEPILEHHUS 3TOT0 MPECTYIUICHHS BbI-
CTynaja 3KOHOMUYECKAs] BBITOJA OT IMOJYYEHHUS U3 MOXUIIEHHOTO ChIPbSl PacTH-
TEJIBHOTO Macjia M BOJIOKHA, a OTHIOAb HE KEJIaHUE U3TOTOBUTH HAPKOTHUYECKOE
cpenctBo?. COOTBETCTBEHHO, TI0 MHEHHIO 3aKOHOATENS, TAKKE JEHCTBUS HE TIPEJI-
CTaBJISIIM YIPO3Yy 3/70POBbIO HACETCHUS, @ IPUYMHUINA yIepO OTHOIIEHUSMHU COO-
CTBEHHOCTH.

B paznmuunbix pegakuusx Pycckoil mpapabl cBeleHUs 00 OTBETCTBEHHOCTH
32 000pOT HAPKOTHUUECKHUX CPEJCTB WJIM ICUXOTPOMHBIX BEILIECTB OTCYTCTBOBAJIM.

B Cyneonuke 1497 r. (CyneOnuk Mana 1) ynomunanust 06 ankorosie uiu
HApPKOTHYECKUX cpeacTBax He BcTpeuaroTcs. B Cynebnuke 1550 r. oTBETCTBEH-
HOCThb 32 BOJIXOBAHME W YapoOJESHHE MPEeayCcMaTpPUBAIACh B CAMOCTOSITEIbHOMN
HOpMeE — CT. 93 mpeaycMaTpuBaia «OTBET O TOM K€ €JNTMHCKOMOECOBAaHUU, U BOJI-
XOBAaHHH, U YapOJIETHUI»" .

B Bounckom aptuxyne 1715 r., B YcraBe Bounckom 1716 1.4, Mopckom

aptukyne 1722 r., YIIOXKEHUH O HAaKa3aHUAX YTIOJIOBHBIX W HCIPABUTEIbHBIX

! eunuxosa O.I'. K Bompocy o IpaBoBoM peryinupoBaHuy Bpadeanus B JlpesHeil Pycu
Il Bectauk Y amyptckoro yausepeuteta. Cepust « IkoHOMHUKA U mpaBo». 2013. Ne 2. C. 168-172;
[TamstHuku npaBa Kuesckoro rocynapcta. M.: I'octopusaar, 1952. C. 241-247.

? Kanmaues B.®. Ykas.cou.

8 Poccuiickoe 3akoHO0aTENbCTBO X-XXBekos: B 9 1. T. 1. M.: IOpun. mut., 1996. C. 175.

4 Ycras BonHCKHil 0 TOIKHOCTH TeHepanoB, (elbIMapIaioB U BCETO FreHepaTuTenTa U
IPOTYUX YUHOB, KOTOPBIE IIPU BOMCKE Ha/JIeKaT ObITh, U O MHBIX BOMHCKHUX JIeJIaX U MOBEJCHU-
X, 4TO KaXKIOMY YMHY YMHUTH no/pkHO. URL: http://www.hist.msu.ru/ER/Etext/Ystav1716.htm
(mara ob6pamenus: 05.09.2019).


https://elibrary.ru/contents.asp?issueid=1120640
http://www.hist.msu.ru/ER/Etext/Ystav1716.htm
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1845 .}, YcraBe 0 HakazaHUSX, HAIAraeMbIX MHPOBEIMH Ccyabamu (1864 r.), Ilo-
JI0’)KEHUU O TYOEpHCKUX M YE3IHBIX 3eMCKUX yupexaeHusx (1964 r.), 'opogoBom
nosioxkenuu (1870 r.), YcraBe o BouHckoi nmoBuHHOCTH (1874 1.), [lonoxenuu o
Mepax IO OXPAaHEHUI0 TOCYJapCTBEHHOI'O MOpsIKa M OOLIECTBEHHOI'O CIIOKOM-
ctBus (1881 r.), [TonoxxeHnM 0 3eMCKUX y4acTKOBBIX HaudajgbHUKaxX (1889 r.), ['o-
pomoBom monoxenun (1892 r.)? paccMaTpUBaNIMCh OTAECIBHBIE BOIPOCHI PETYIIH-
poBaHUA MOTPEOICHUS U 000POTa AIKOTOJIs, YIIOMUHAHUE O HAPKOTUYECKUX CPEl-
CTBax B HUX HE BCTpEYAETCsl.

B nayane XX Beka HapKOTMYECKHUE CPENICTBA CTaJIM CTPEMUTEIBHOIO pac-
MPOCTPAHATHCSA 1O BCEMY MHUPY, & HAPKOTU3AIMS HACEJICHUS MHOTHX TOCYJapCTB
HIOCTENEHHO TpeBpallanach B TI00albHyI0 IpobieMy uermoBedectBa®, Drta mpo-
osiema He obonuta u Poccuiickyro umneputo. 7 utonsa 1915 r. Hukonait |l monnu-
cai 3akoH «O Mepax 1o 60pr0e ¢ ONMUOKYPEHUEM», KOTOPHIM 3alIPETHII MIOCEB Ma-
Ka, BBO3 OIIMyMa, MX IPUOOPETEHHE, XPAHEHHUE U COBIT,

31 wmroma 1918 r. CoBeTroM HapOJHBIX KOMHCCAPOB M3[IAaHO IPEINHCAHUE
Ne 7206-7212 «O Gopnbe co cnexynsanuein kokauHom». Jlekperom BIIMK ot 20
utoHs 1919 1. «O6 u3bsATHU U3 00I11eH MOACYTHOCTH B MECTHOCTSX, OOBSBICHHBIX
Ha BOGHHOM TIOJIOXKEHUM» T'yOepHCKHE mojpas3eneHuss Ype3BblyailHOM KOMUCCUU
HAJICJSUTUCh TIPAaBOM YHUUYTOXKEHHsI (paccTpelia) TOPTOBIIEB KOKAWHOM BO BHECY-
neonom mopsiake®. C 3TOro BpeMEHHU CTall HaKaIlJIMBAThCsS OTCUECTBCHHBIN OIBIT

HPOTHUBOJICHCTBUS HEMEIUIIMHCKOMY MTOTPEOIEHIIO HAPKOTHUCCKUX CPEICTBS,

! Vnoxenne o HakazaHMAX YroNOBHBIX M HchpaBuTenbHbX (1845). URL:

https://ru.wikisource.org/wiki/%D0%94%D0%9E (nata oopamierus: 05.09.2019).

2 Hctopus rocynapcrpa u npaBa Poccun: xpecromatusi/ coct. H.A. [llabensHukoBa, A.B.
VYeos. C. 360.

% MManosa E.B. [IpeaMeT mpecTymieHuii, CBA3aHHBIX ¢ HE3aKOHHBIM 060POTOM HAPKOTH-
YECKHUX CPEJICTB M TICUXOTPOITHBIX BEIIECTB (WC. ... KaHM. opua. Hayk. M., 2005. C. 15.

* O mepax mo Gopwrbe ¢ ommokypenueM : Yka3 Hukomas Il or 07.06.1915. URL:
http://diletant.media/articles/36621700/ (mata oopamienus:15.02.2019).

® Tonkos E.E. I'ocymapcTBeHHO-TIpaBOBas MONMTUKA MPOTUBOJAEHCTBUS HAPKOTH3ALMH
poccwuiickoro obmectsa. URL: https://www.litres.ru/evgeniy-tonkov/gosudarstvenno-pravovaya-
politika-protivodeystviya-narkotizacii-rossiyskogo-obschestva/ (nata oopamenus: 05.09.2019).

® Pomanosa JI.U. TIpoGaemsl pa3BUTHS HAPKOMOMUTHKH B Poccuu / HapKOKOHTpOI.
2017. Ne 2. C. 22.


https://ru.wikisource.org/wiki/%D0%A3%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F%D1%85_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D1%8B%D1%85_%D0%B8_%D0%B8%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D1%85_(1845)/%D0%94%D0%9E
http://diletant.media/articles/36621700/
https://www.litres.ru/evgeniy-tonkov/gosudarstvenno-pravovaya-politika-protivodeystviya-narkotizacii-rossiyskogo-obschestva/
https://www.litres.ru/evgeniy-tonkov/gosudarstvenno-pravovaya-politika-protivodeystviya-narkotizacii-rossiyskogo-obschestva/
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B PykoBomsmux Hauyanax mo yronoBHomy mpaBy PCOCP ot 12 nekabps
1919 r.! Haka3yemMoCTh NEHCTBHUH C HAPKOTHUYCCKUMH CPEICTBAMU HJIHM TICHXO-
TpONHBIMU BemecTBaMu He mpeaycmarpuBaitac. B YK PCOCP ot 1 wuions
1922 r., a Takxe B penakiusx oT 9 oktsaops 1922 r., 15 despanst 1923 r., 9 suBaps
1924 r., 25 aBrycra 1924 r. OTBETCTBEHHOCTh 3a HE3aKOHHBIH 000POT HAPKOTHUYE-
CKHUX CPEICTB WJIM ICHUXOTPOIHBIX BEUIECTB B KOHKPETHOW YIrOJIOBHO-IPAaBOBOM
HopMme He Bbiaersack. B cr. 215 YK PCOCP npenycmarpuBaiach OTBETCTBEH-
HOCTbh 3a MPUTOTOBJICHUE SJIOBUTHIX U CUJIbHOACHCTBYIOIINX BEIIECTB JIMIIAMH, HE
MMEIOIMMHU Ha TO TipaBa. OObEKTaMU YroJIOBHO-IPABOBOUW OXpaHbl B JaHHOU CTa-
Th€ BBICTYHAJIM HapOAHOE 31paBHe, OOLIECTBEHHas 0€30MaCHOCTh U IMyOJIMYHBIN
nopssiok (rnaBa § YK PCOCP).

Heo0xoaumMo oTMETUTB, YTO IOPUCTAMU-TIPABOBEAAMH BOIPOCHl HE3aKOHHO-
ro 000poTa HapKOTUYECKUX CPEJCTB MM ICUXOTPOMHBIX BEIIECTB paccMaTpHUBa-
muck KpaviHe ckyno. Hanpumep, I'.E. Konokonos, C.B. [lo3nsasimes, H.C. Taran-
LEB U Jp. OFPAaHUYMBAIM PACCMOTPEHHE 3THX BOINPOCOB HA MpUMEpax aHaIHu3a
yOHIiCTBA ITyTEM OTPaBICHUS,

Hexperom BIIMK CHK PCOCP ot 22 nekadbpsa 1924 r. B YK PCOCP Obina
BBeeHa cT. 140-1, koTopasi ycTaHaBIMBala HAKa3aHUE 32 U3TOTOBIICHHE U XpaHe-
HUE C 1eJbI0 cObITa U COBIT KOKanHa, omnus, Mmopdusi, 3bupa U Ipyrux ogypMaHu-
BAIOIIMX BEIIECTB 0€3 HAJIEKAIIETr0 pa3pelieH s, COBEpIIaeMble B BUJI€ MPOMBIC-
Ja, a paBHO COJEpKaHUE IPUTOHOB, B KOMX MPOU3BOJATCS COBIT WM MOTpeOIeHNE
KOKauHa, onus, Moppusi U Apyrux oaypMaHUBaromMX BeniecTB. Kak BuUIHO U3
JUCTO3UIIMU CTaTbU, IPEAMETHI 3TOTO MPECTYIUICHUSI B HEH OBbLIM MEPEUnCIIeHbl U
HE TpeOoBalMM JJIi MX KOHKpPETU3aIMu oOpaiieHus K apyruMm aktaM. OcoOeHHO-
CTBIO JAHHOT'O COCTaBa MPECTYIUICHUS SBJSIOCH TO, UYTO OH pacroJiarajics B IJiaBe

Il («IIpecTymiienuss mpoTUB MOPSIAKA YIPABICHUSN» ), T.€., 10 MHEHUIO 3aKOHOIaTe-

! Ecnin He oroBopeHo MHOE, HOPMATHBHBIE M NPABOBEIE AKTHI MPUBOATCS B PEIAKIIHH,
Haxomsmieiics B CIIC Koncynprant [Tnroc mo cocrostamto Ha 01.07.2020.
2 Kazapunos 10.J1., Camaiinos W.IO., ®aiipymmna P.JI. Vkas.cou. C. 64.
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751, OOBEKTOM YTOJOBHO-TIPABOBOM OXpaHbl B JAHHOW CTAaThe BBHICTyHAIH OOIIe-
CTBEHHBIC OTHOIIEHUS, 00ECIIEUNBAIOIME HOPMAJIbHBIN MOPSIAOK YIIPABICHUS.

B nepBoii nonoBune XX B. cTajgo 0TMEYaThCsl BEICOKOE MOTPEOICHHE KOKau-
Ha HaceineHueM. Hanpumep, 48% 3anepkaHHBIX 3a COBEPIICHHE MPECTYIUICHUN
HECOBEPILEHHOJIETHUX HIOXAIM KOKauH'. I10 JaHHBIM MHCTUTYTa IETCKOM ne(eKT-
HOCTH, 13 102 ONMpOImIEHHBIX «IETEH YIUIBD TOJBKO JABOE HE YNOTPEOJISIIA HApKO-
THKHZ. B CBA3M ¢ 3TUM OT ToCymapcTBa TpeOOBallOCh CPOYHOE BMEIIATEILCTBO B
JAHHYIO CUTYyaIlMIO, B TOM YHCIIE yroJIOBHO-TIPAaBOBBIMH cpejacTBamu. Tak, B YK
PCOCP ot 22 Hosa0ps 1926 r. ObUM BBEIAEHBI HOBBIE COCTaBbl MPECTYIUICHHH,
MPEAYCMATPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTh 332 HE3AKOHHBIEC JECHCTBUS C
HapkoTuyeckuMu cpeactBaMu. B cootBerctBun co ct. 104 YK PCOCP nHaka3biBa-
JIUCh W3TOTOBJICHUE U XPAHEHHUE C 1EIbI0 CObITAa U COBIT KOKaWHa, omnus, Mopdus,
sabupa U Ipyrux OJypMaHUBAIOIIMX BEIIECTB 0e3 Haajexaiero paspemienus. [lo
4.2 cT1. 104 YK PC®CP yromoBHas OTBETCTBEHHOCTh HACTyHaya 3a «T€ )K€ JCH-
CTBHS, COBEpIIIaEMbIE€ B BHUJIC MPOMBICIA, @ PABHO COJEP)KaHHE MPUTOHOB, B KOMX
MIPOU3BOUTCS COBIT WM TOTPEOJICHUEY MEPEUUCTICHHBIX B CTaThe BenecTB. OOBeK-
TOM YTOJIOBHO-TIPABOBOM OXpaHbI JAHHOM CTAaThbU, KaK U paHee, BHICTyNAN MOPSII0K
ynpasnenus (rmasa || YK PCOCP «lIpectyruieHus mpoTyB MOPSIKA YIIPABICHUS).

Kpome storo B YK PCOCP 1926 r. 6bi1a BBeneHa cr. 179-a, B cooTBeT-
CTBUM C KOTOPOI Haka3zyeMbIMU MPU3HABAIUCH JECUCTBUS O MPOU3BOICTBY IOCE-
BOB OIMMHOTO MakKa W MHIWKWCKON KOHOIUTM 0€3 COOTBETCTBYIOIIETO Pa3pEIICHUSI.
JlaHHBIN COCTaB MPECTYIUICHUS KBATU(DUITUPYIONIUX MPU3HAKOB HE MpeayCcMaTpu-
BaJI, COOTBETCTBEHHO, YTrOJIOBHAS OTBETCTBEHHOCTh 32 HE3aKOHHBIE MOCEBBI 3THX
pacTeHuit ucxoas u3 ux oorema He muddepennuponanach. OObEKTOM YrOJIOBHO-
NPaBOBOM OXpaHbl HOPMBI BBICTYNAIM HApOAHOE 3/paBHe, OOIIeCTBEHHas 0e3-

OIIaCHOCTD U IIOPAOOK. Takum 06pa30M, 3aKOHOAATCIIb CHHUTAJI IPCCTYIJICHUA, CBA-

! 1ur. no: Jloces C.I'. IlpecTymienus, cBsA3aHHbIE C HE3AKOHHBIM 000POTOM HAPKOTHUKOB.
KoHcTpykinsi cocTaBoB, KBaTM(UKAIWs, KapaTelbHas IpakTHKa :aBToped. AWcC. ... KaHI.
ropua.Hayk. Tromens, 2002. C. 13.

2 ITur. no:bobpakos C.M. YTomoBHas OTBETCTBEHHOCTh 3a HE3aKOHHOE NPHOOpETEHHE,
XpaHeHHe MO0 COBIT HAPKOTHUECKUX CPEJCTB :JHC. ... KaH. Iopua. Hayk.M., 2005. C. 20.
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3aHHBIC C HE3aKOHHBIM 00OPOTOM HAPKOTHYECKUX BENIECTB, B OJHUX CIIydasiX IO-
CSITAIOIIMMU Ha TOPSIIOK YIPABJICHUS, & B IPYTUX — HA 3/I0POBHE HACEIICHMUSI.

Takas Henocnea0BaTeIbHOCTh B ONPEIeIeHUN 00bEKTa YTrOJIOBHO-TTPABOBOM
oxpanbl O0bi1a ycrpaneHa B YK PCOCP ot 27 oktsa6ps 1960 r., B koTopoMm Bce
MPECTYIUJICHUS, CBA3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHX BEIECTB,
yKa3aHbl B r1aBe X (MPeCcTyIMIeHUs MPOTUB OOIIECTBEHHOW 0€30MacHOCTH, o01IIe-
CTBEHHOTO Mopsijka 1 310poBbs HaceneHus). B YK PCOCP 1960 r. 6putd KpuMu-
HaJIM3MPOBaHbl HE3aKOHHBIE JIEUCTBUSI 10 U3TOTOBIICHUIO, PUOOPETEHUIO, XpaHe-
HUI0, IEPEBO3KE WIIU MEPECHUIKE C LETbI0 CObITa HAPKOTUYECKUX BEILECTB, 3TH K€
nercTBUs 0e3 1eyu cObITa, a paBHO HE3aKOHHBIN COBIT, a TaK)Ke HapyIICHUE yCTa-
HOBJICHHBIX TIPABWJI MPOU3BOJICTBA, MPUOOpPETEHUs, XpaHECHUs], y4eTa, OTITyCKa,
NIEPEBO3KU WJIM TEPECHUIKH HapKoTHYeckuX BemecTs (cT. 224 YK PCDCP), moces
WJIM BBIpAllMBaHUE ONMUHOIO MaKa, MHAUNCKOM, FOXKHONM MaHbWKYPCKON WIH FOXK-
HOM YyHCKOW KOHOIUIM JMOO JPYruX 3alpelieHHbIX K BO3EJBIBAHUIO KYIbTYP,
coJiepKallux Hapkotuueckue BemiectBa (cT. 225 YK P®). Kak BugHO, 3aKoHOa-
TeJb BIIEPBBIE CTaJl MCIIOJIb30BaTh HE KOHKPETHHIC Ha3BaHUS HAPKOTUYECKUX Be-
IIECTB, a OOIIMI TEPMUH — HAPKOTUYECKHE BEILIECTBA.

31 nmexabps 1971 r. 6su1 u3gan npuka3z MunsapaBa CCCP Ne 943 «O no-
MOJIHUTENBHBIX Mepax M0 KOHTPOJIIO 3a MPOU3BOJICTBOM U MOTPEOJICHUEM HapKo-
TUYECKUX U MCUXOTPOMHBIX BEIIECTB», B COOTBETCTBUU C KOTOPBHIM 3TH BEIIECTBA
paszenieHsl Ha 4 rpynmbl U BKIOYEHBI B COOTBETCTBYIOIIME CIUCKHU. BeliecTsa,
BKJIIOUEHHBIE B CIIUCOK I, 3ampeianuch sl UCTOIb30BaHUs B JICUEOHOU MPAKTHKE,
BKJIFOUCHHBIC B CITUCOK II, - moBeprainch 0cOOBIM MepaM KOHTPOJIS, a BEIECTBA,
BKJIItOUeHHbIE B criucku III u IV, — ctporum mepam KOHTPOJISI U MOTJIM OTIYCKATh-
Cs1 JU1sl MCITOJIB30BAHUS TOJIBKO IO PELENTy Bpaya.

VYkazom IIpesnanyma BepxoBnoro Coseta PCOCP ot 15 utona 1974 r. «O
BHECEHWU W3MEHEHHMI U JOMOJHEHUN B HEKOTOpPHIE 3aKOHOAATEIbHBIC AaKThl
PCOCP» 6buta ycTaHOBJICHA YrOJIOBHAS OTBETCTBEHHOCTh 3a XMIIEHUE HAPKOTH-
yeckux BemecTB (cT. 224.1 YK PCOCP), 3a ckioHeHUEe K MOTPEOICHUI0 HAPKOTH-

yeckux BemiecTB (cT. 224.2 YK PC®OCP), 3a opranuzaiiyio Wik coiepkxaHue mpu-
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TOHOB i TOTpeOJeHus HapkoTuueckux  BemecTB (cT.  226.1 VK
PC®CP).ITonutruko-npaBOBEIM OCHOBAaHUEM JUISI BHECCHHS TaKUX M3MEHEHUH I10-
ciyxun Yka3 [Ipesunuyma BepxoBuoro Cosera CCCP ot 25 anpens 1974 r. «O6
ycuJieHUu OOppObl ¢ HApKOMaHHUEi», KOTOPBI CBUICTENHCTBOBAT O TOM, YTO
OXpaHa 3/I0pOBbsSI HACEJIEHUS OT HEMEIUIIMHCKOIO MOTPEeOJeHUs HAapKOTHUUYECKHUX
BEILECTB CTaJla OJIHUM W3 IMPUOPUTETHBIX HAMPABICHUA T'OCYJAAPCTBEHHOW MOJIU-
TUKHU.

Taxkum o6pazom, 15 utons 1974 r. BrnepBbie ObljIa yCTAaHOBJIEHA YTOJIOBHAs
OTBETCTBEHHOCTh 33 XMIIEHUE HAPKOTHYECKUX BELIECTB KaK 3@ CaMOCTOSTEIbHOE
IpeCcTyIUIeHue. B IpakTuke NMPUMEHEHHs yrOJOBHOIO 3aKOHA JIO0 BBEJICHHUS yKa-
3aHHOM CTaThbU JAHHBIE XUILIEHUS PACCMATPUBAINCH KaK XWILECHUS JIMYHOW WIIU
COIMATMCTHUECKOH coOCcTBeHHOCTH!. OYeBHIHO, 3TO OBIJIO CBA3aHO C TEM, UTO B
COBETCKOE BpEMs B YCIIOBMSX >KECTKOTO IOTPAHUYHOTO KOHTPOJS MPAKTHYECKU
UCKJIIOYAJIOCh HE3aKOHHOE MPOHUKHOBEHHE HAPKOTUYECKHX BEILIECTB HA TEPPUTO-
puto CCCP. Kak oTmMeHarT CIELUaIuCThl, MOCIE pachaaa COBETCKOro rocyaap-
CTBa CYIIECTBYIOIIMUX MOTPAHUYHBIX CUJI JJI1 OXpaHbl BHEIIHUX pyOexeit Poccun
CTaJIO SIBHO HEJOCTATOYHO, TPAH3UTHBIN HapKoTpadUK, NPOXOIALUIMN Yepe3 Hallly
CTpaHy, 00pOC OOIIUPHBIMU 30HAMH aKTHBHOM HAPKOTOPTOBJIMZ. Y CHIEHHBIN KOH-
TPOJIb 32 3aKOHHBIM IPOU3BOJICTBOM UM OOOPOTOM HAPKOTUYECKUX CPEACTB WU
IICUXOTPOIHBIX BeHIeCTB B nepuo cymecrBoBanuss CCCP ncknmroyan ux HE3aKOH-
HOE IMPOUCXO0KJICHUE BHYTPHU TEPPUTOPHUU CTpaHbl. [loaTomy mpaBOnmpHMEHUTEIND
UCXOJUJI U3 TOrO, YTO MOXMIIAEMble HAPKOTHUUYECKHE CPEJCTBAa HAXOJIWJIHNCh B 3a-
KOHHOM BJIQJICHUH U TaKUM JICSTHUSM HapYIIAINCh OTHOIICHHS] COOCTBEHHOCTH.

OTOT MOAXOJ K KBATM(PUKAINKA XHUIICHUA HAPKOTHYECKUX BEIECTB CBUJIE-

TCJIBCTBOBAJI O HEAOCTATOYHOCTHU erHOBHO-HpaBOBOﬁ OXpaHbI 310POBbA HACCIIC-

! Mupomnuyenxo H.A., Mysbika A.A. YronosHo-TIpaBoBas 60pb6a ¢ Hapkomanueil. K.;
Onecca: Beimjamk., 1988. C. 71; Paguenko T.B. YronoBHas 0TBETCTBEHHOCTD 3a XHIIEHHUE JIN00
BBIMOTaTEJIbCTBO HAPKOTUUYECKUX CPEJCTB WJIM IICUXOTPOIHBIX BEILECTB :JUC. ... KaHI. IOPHI.
Hayk. M., 2005. C. 14.

2 Ponmuk AWM., Pomanosa JLU. KpuMuHATbHEI HAPKOTH3M M MyTHHIPOTHBOAEHCTBUS
HapKoTu3aluu HaceneHus B JlambHeBocTOYHOM (erepanbHoM okpyre // M3BecTHsi BBICIIMX
yueOHbIX 3aBefieHuid. [IpaBoBenenue. 2008. Ne 4 (279). C. 152.
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HUS, TaK KaK HE YUUThIBaJIach OOIIECTBEHHAs OMACHOCTh 3TOT0 XUIIECHUS IS 3110-
poBbsi HaceneHusi. OCOOEHHO OYEBHIHO ITO OBLJIO B T€X CIydasX, KOTJa YroJoB-
HbIE Jiefia 10 (DaKTy XUIIEHUS HAPKOTHYECKUX CPEJICTB HE BO30Y>KIAIHUCh, a BO3-
OyXJE€HHbIE YTOJIOBHBIE Ji€a MPEKPaIlaINCh 32 MaJO3HAYUTEIbHOCTHIO JIEIHUS B
CBS3U C HE3HAYMTEIBHOM MX CTOMMOCTBIOY. TloJy4anoch, 4To OT TaKMX XUIIEHHA
OOIIIECTBEHHBIE OTHOIIEHUS MO OXPAaHE 3I0POBbs HACEICHHSI OT HEMEIUIIMHCKOTO
NOTPEOIEHUS] HAPKOTUYECKUX BELIECTB HE OXpaHsUIUCh. Kpome TOro, BO3HUKAIU
npoOiemMbl NMPpU KBATU(PUKALUUA E€IUHUYHBIX B ATOT IMEPUOJ CIy4aeB XHUIICHUUN
HAapKOTHYECKUX CPENICTB, KOTOPhIE UMEIN HE3aKOHHBIM MCTOYHUK MPOUCXOXKIE-
HUS, TTIOCKOJIBKY 3TU XUIICHHS HE MOCATAIN Ha OTHOIICHHS] COOCTBEHHOCTH. JlaH-
HbIC XUIIEHHUS PACCMATPUBAIKNCH KaK Pa3HOBUAHOCTh HE3aKOHHOTO MPUOOPETEHUS
HAPKOTUYECKMX BEMIECTB ¥ KBATU(PUIUPOBAIUCH 110 cT. 224 YK PCOCP2. Uckiio-
YEHUE COCTABIIIa 3aKOHOAATEIbHAS U MPABONPUMEHUTEIbHASA MpakTuKa Kuprus-
ckoii CCP, Tak kak B cT. 235.2 YK 310l pecnyOinku npegycMaTpyuBaiach yrojaoB-
Hasi OTBETCTBEHHOCTh 3a XHullleHUe omnud. [losBieHune crnenuaibHOro BHa XHUILE-
HUS OBLJIO 0OYCJIOBJIIEHO 0OO0Jiee YacThIMH, YEM B HMHBIX PECIyOJIMKaxX OBIBIIETO
CCCP, He3aKOHHBIM TPUOOPETEHHEM ONUs CIOCOOOM XHUILEHHUS W3 3aKOHHOTO
000poOTa, T.€. y €ro rocyJapCTBEHHBIX NMPOU3BOAUTENIEH, KOTOPbIE HAXOIWINChH B
OCHOBHOM B 3TOH pecry0iuke®.

Brlen3nokeHHoe CBUAETENbCTBYET O TOM, YTO YCTAHOBJIEHUE YTOJOBHOM
OTBETCTBEHHOCTH 3a XHUIIEHWE HAPKOTHYECKUX BEIIECTB CTA0 HEOOXOIUMBIM
CPEIICTBOM B cucTeMe OOpbObI C MX HE3aKOHHBIM 00opoToM. [Ipuyem uccnenona-
TEJIM COBETCKOTO MEPHO/a YKA3bIBAJIA HA TO, YTO AAHHBINA COCTaB SIBJISLICS CIEIU-
aJbHBIM 10 OTHOIIEHUIO K XHUILEHHSM, MOCATAIONIMM Ha COLMAIMCTUYECKYIO WIIU
JUYHYI0 COOCTBEHHOCTh, B CBSI3M C OCOOCHHOCTBIO €r0 0OBEKTa B BUJE 310POBBS
HacCeJIeHUsI, BpeJ KOTOPOMY MPUUYUHSIETCS JEHCTBUEM HAPKOTHUUYECKOTO BEIIECTBA.

KpOMe TOro, HCCICAOBATCIIN MOAYCPKUBAIN, YTO HC3HAYHUTCIIbHAA CTOUMOCTD

! Mupomnnuenxo H.A., My3eika A.A. Vkas.cou. C. 72.

2 Kypc coBerckoro yromosHoro mpasa. T. 5. JL: M3g-Bo JIeHMHIpaackoro yH-Ta,
1981.C. 202.

3 Kypc coserckoro yrososroro npasa. T.VI. M.: Hayka, 1971.C. 438.
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HapKoTHYecKoro BemiectBa (1-2 pyOust) mpu yCTaHOBJICGHUM OTBETCTBEHHOCTH 32
€ro XHWILIEHUE MEepecTalla paccMaTpUBATBCS KaK CBOKWCTBO MalO3HAYHMTEIbHOCTH
JesHUS U HE MCKIII0Uaa yrOJOBHYI0 OTBETCTBEHHOCTL . IIpy onpeeneHny Xuiie-
HUSI HAPKOTUYECKHUX BEILECTB aBTOPHI MOAYEPKUBAIH POTUBOIIPABHOCTh UX U3bS-
TUS U3 FOCYJapCTBEHHBIX, OOIIECTBEHHBIX OpraHU3alMi WU Y TPaXKJIaH, MpPeIo-
Jaras 3aKOHHOCTh HAXOXKICHHs yKa3aHHBIX IIPEAMETOB y JAHHBIX CyObekToB?. Ta-
KHM 00pa3oM, B YTOJIOBHOM 3aKOHOJATENbCTBE XUIIEHUE HAPKOTUUYECKUX BELIECTB
NEePBOHAYAIILHO OBLIO BBIJEICHO KaK CHEIUATbHBIA BUJ XUIICHUS 110 OTHOILICHUIO
K XMUIICHUSIM COLMATUCTUYECKON M JIMYHOM COOCTBEHHOCTHM HAa OCHOBAHHWM TOTO,
YTO OCHOBHBIM OOBEKTOM 3TOrO MPECTYIUIEHUS BBICTYIAIN OOIIECTBEHHbBIE OTHO-
HICHUs, OOECHEUMBAIOIINE OXPaHy 3/10pOBbsS HACEJICHUS, a JONOJHUTEIbHBIM —
COOCTBEHHOCTb.

Cratps 224.1 YK PCOCP, ycraHaBiuBaromiasi OTBETCTBEHHOCTb 3a XHILIE-
HU€ HAPKOTHUYECKHUX BEIIECTB, COCTOsUIa M3 Tpex 4dacrter. Yacte 1 cT. 224.1 VK
PCOCP ycranaBnuBaia Haka3aHUE 3a HEKBAIU(PUIIMPOBAHHOE XUIIEHUE HAPKOTH-
YECKHMX BEIIECTB, COBEPIIICHHOE JII0OBIM criocoboM. B 4. 2 cr. 224.1 YK PCDCP
3aKOHOJATEIb YCHUJIMBAJ YTOJOBHYIO OTBETCTBEHHOCTb JINII, COBEPIUMBILINX XUIIIE-
HUS, UICXO/ U3 CIIEHUaIbHBIX CBOMCTB cyOBbekTa. K TakuM cyObeKkTaM OTHOCHIIUCH
JIMI0, COBEPUIMBLIEE XMILEHHUE ITOBTOPHO, JHUI0, KOTOPOMY yKa3aHHBIE BELIECTBA
OBLIIM BBEPEHBI B CBA3M C €r0 CIYXEOHBIM MOJIO)KEHUEM WJIM MOJ OXpaHy, JUIO,
paHee COBEpIIMBIIEE OJHO U3 MPECTYIUICHUM, TPEIyCMOTPEHHBIX 4. 1 u 2 cT. 224,
CT. cT. 224.2, 225 n 226.1 YK PCOCP.

Yactp 3 ct1.224.1 YK PCOCP ycranaBnuBanga OTBETCTBEHHOCTh 3a XHIIE-
HUE HAPKOTHUYECKHUX BEIIECTB, COBEPUICHHOE 0CO00 OMAacHBIM PEIUINBUCTOM WU
nyTeM pa300MHOro HamaJeHHs, a paBHO B KPYIMHBbIX pa3zmepax. [Ipuyem nonsitue
kpynHoro pasmepa Hu B YK PCOCP, uu B Apyrux HOPMATHBHO-IIPABOBBIX aKTaxX

HE JaBaJioCh, ObUIO OIleHOYHBIM. B cBsizu ¢ stum Ilnenym Bepxosnoro Cyna

! Kypc coserckoro yronosnoro npasa. T. 5. JI.., 1981.C. 206-207.
2 Npysxunun W. TToHsTHe XUIEHNs HAPKOTHIECKUX cpeacTB /ColuanucTudeckas 3a-
koHHOCTh. 1980. Ne 1. C. 53.
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CCCP B noctanoBnenuu ot 26 centsaopst 1975 r. Ne 7 «O cyneOHOI mpakTHKE 110
JieaM O XMIIEHWH HApKOTHYECKHX BEIIECTB, HE3aKOHHOM H3TOTOBJICHHUH U pac-
IPOCTPAHEHUU HAPKOTUYECKUX, CUIBHOJACHCTBYIONIUX U SIIOBUTHIX BELIECTB» yKa-
3aj1, YTO HET €IMHCTBA B MOHMMAHUHU TAaKOTO KBAIM(UIIMPYIOLIEro MpU3HaKa, KaK
XMILEHUE, HE3aKOHHOE M3TOTOBJIEHUE WM PACIPOCTPAaHEHHE HAPKOTHUYECKUX Be-
IIECTB B KPYMHBIX pazmepax. OIHAKO CHOCTH B pelIeHUE 3Toro Borpoca [lnenym
BepxosHoro Cyna CCCP He BHec, mumib B I1. 12 MOCTaHOBJIEHHS yKa3all, UTO MpU
pELIEHNH BOIIPOCa O TOM, COBEPILIEHBI JIU XUIIEHUE, COBIT, HE3aKOHHOE M3IOTOB-
JeHne, MPUOOpETeHHe, XpaHEHUe, MEPEeBO3Ka WM TEpPEechUIKa C IeNbi0 CcObITa
HapKOTUYECKUX BEUIECTB B KPYITHOM pa3Mepe, CyJlaM ClIeyeT UCXOJAUTh HE TOJIb-
KO U3 UX KoyinyecTBa (0Obema, Beca M T.JA.), HO M CBOMCTB Pa3lIMYHBIX BHUJOB
HApKOTUYECKUX BEIIECTB IO CTENEHN MX BO3JCUCTBUS HAa OpraHu3M ueioBeka. Ta-
Kasg TPAaKTOBKA CTaBWUJIA IMPABOIPUMEHUTENS B TPYAHOE MOJIOKEHUE, MOCKOJIBKY
YETKUX KPUTEPUEB PEIICHHs He Mmpeyiaraiochl. Dta mpobiiema CyliecTBoBajIa 10
pa3pabotku B 1997 r. IlocTOSHHBIM KOMUTETOM MO KOHTPOJIIO HAPKOTUKOB CBO/JI-
HOM TaOJHIBI OTHECEHUS K HEOOJBIITNUM, KPYIHBIM U 0CO00 KPYIHBIM pa3Mepam
KOJIMYECTB HAPKOTHUECKUX CPEJCTB, MCUXOTPOMHBIX U CHUIBHOJCHCTBYIOIINX BE-
IIECTB, OOHAPYKEHHBIX B HE3AaKOHHOM XPaHCHHUH WJIH 000poTe?.

@opMBbl COBEpILECHUS HEHACUJIBCTBEHHBIX XMILIEHUN HApKOTUYECKUX Be-
IIECTB B BUJI€ KPaXXH, MOIIICHHHYECTBA, HEHACUILCTBEHHOTO Tpabexa B CT. 224.1
YK PCOCP He BbLAeIIUCH. 3aKOHOAATENb Pa3TPaHUYMBA OTBETCTBEHHOCTD, UC-
X011 U3 (haKyIbTaTUBHOTO OOBEKTa YTOJOBHO-TIPABOBOM OXPAaHbI, Ha KOTOPBIN
IPOUCXOAMIIO MOCITaTeNbCTBO MPU XUIICHUH HAPKOTUYECKUX BEIIECTB, — OOIIe-
CTBEHHBIEC OTHOILLIEHUS, 00ecreynBaronre 6e30MacHOCTb KU3HU U 3JOPOBBS YeIO-

Beka. Tak, ct1.224.1 YK PCOCP npeanycmarpuBana B KaueCTBE KBUTU(PUIIUPYIO-

! Manosa E.B. Vkas.cou. C. 142.

2 CponHas Tabnuna 3aKmodeHnii [I0CTOSHHOrO KOMHTETA TI0 KOHTPOJIO HAPKOTHKOB 00
OTHECEHHMU K HEOOJIBIIMM, KPYIHBIM M 0c000 KPYIMHBIM pa3MepaM KOJIWYECTB HAPKOTUYECKUX
CPEeZCTB, TICUXOTPOIHBIX M CHIIbHOJICHCTBYIOIINX BEIIECTB, 0OHAPYKEHHBIX B HE3aKOHHOM Xpa-
HEHMH WIM 000poTe: YTB. Ha 3acedaHuu [IoCTOSHHOrO KOMHUTETa MO0 KOHTPOJII0O HApKOTUKOB
04.07.1997 (nporokon Ne 3/57-97). URL: https://narcom.ru/law/laws/4.html (nara obGpamienmus:
20.09.2019).
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HIEro MpU3HaKa TaKOro XUIIEHUS MPUMEHEHUE HACHWIINS, HE OMACHOTO JJISl KU3HU
Y 3I0POBBSI, WJIM YTPO3y MPUMEHEHHUS TAKOTO HACHJIHS U B Ka4eCTBE 0CO00 KBaJIH-
GbuIMpYIONIETro — XUIIEHUE MTyTeM pa300iHOro Hara eHus (TOJIbKO B 3TOM CIy4ae
yKa3bIBaJIaCh KOHKpeTHast (popma xuieHus). B yrmoMsHyTOM BBIIIE MOCTAHOBJIC-
Huu [lnenym BepxoBHoro Cyma CCCP oTMeuan, 4TO XHWILEHHE HAPKOTUYECKHX
CPEICTB, COBEpILICHHOE MyTeM pPa300MHOr0 HamaJeHus, CIEAyeT CUUTaThb OKOH-
YEHHBIM C MOMEHTA HalaJeHUs C LEbI0 3aBlaJeHUs 3TUMU cpeacTBamMu. OueBuI-
HO, BepxoBubiii Cyny CCCP no uHepuuu UCXOAU M3 TOr0, YTO MOMEHT OKOHYa-
HUS XUIIEHUS HAPKOTUYECKUX BEILECTB JOJKEH OMPENENAThCS TaK Ke, KaK U MO-
MEHT OKOHYAaHHS UMYIIECTBEHHBIX XUILECHUM.

Crnenyet 00paTuTh BHUMAHUE HA TO, YTO YTOJIOBHAS OTBETCTBEHHOCTH 3a CO-
BEPILIECHHUE NIPECTYIUIEHUS, MPeycMOTpeHHOTO CT. 224.1 YK PCOCP, Hactynana ¢
14 ner (ct. 10 YK PCOCP) BBUAY BHICOKOI OOIIECTBEHHOM OMACHOCTH AESHUs!, B
TOM YHCJIE 3a XUILIEHUs, COBEPILICHHbIE TyTeM 0OMaHa (B (popMe MOIIIEHHUYECTBA).
OTO JOMOJHUTENIBHO YKa3bIBAJIO HA TO, YTO 3aKOHOJAATEINb Y>KECTOUYMJI HaKa3aHUE
32 XUILIEHHE HAPKOTUYECKUX BEHIECTB, TAK KaK pPaHEE XHUILIECHHE HAPKOTUYECKHX
BEILECTB 3aKOHOJATENIEM PAacCMaTPUBAJIOCh KaK XMILIEHWE MMYLIECTBA, U 3a €ro
coBepIlieHrEe B (popMe MOIIIEHHUYECTBAa OTBETCTBEHHOCTh HacTymasna ¢ 16 jer.

Hecmotps Ha TO, uTO B cTathsix YK PCOCP npenycMmarpuBaiach yroiaoBHas
OTBETCTBEHHOCTh 32 HE3aKOHHBIE JIEUCTBUS C HAPKOTUYECKUM BEIIECTBAMHU, MPEI-
MET ATUX NPECTYIUICHUI noHumascs mupe. B n. 2 npukaza Munzapasa CCCP ot
11 saBaps 1978 r. Ne 30 «O0 u3ganuu crnycka HAPKOTUYECKUX BEILIECTB, BbI3bIBA-
IOINX HAapKOMAaHUIO» K TAaKOBBIM OTHOCWJIUCHh TAKXKE M HAPKOTUYECKHE JIeKap-
CTBEHHBIE CPEJICTBA, U Mpenaparbl, KOTOPbIE B MPOMEXKYTKE MEXAY HU3JaHUSIMHU
O(UIIUATIBHOTO CIHUCKA COOTBETCTBYIOIIUMH MPUKA3aMU MUHUCTpPA 37paBOOXpaHe-

aust CCCP GbUIM OTHECEHBI K HAPKOTHYECKUM?,

! Koctiok M.®., Xomyros C.B. Yronosnas nonutuka P® B cdepe mportuBoaeicTBus
HapKOTUYECKUM CpEJICTBAM U IMCUXOTPOINHBIM BemiectBaM // BectHuk FOxkHOypanbckoro rocy-
napcTBeHHoro yHuBepcutera. 2006. Nel3. C. 122.

2 00 W3MaHMM CIHCKA HAPKOTHYECKUX BEIIECTB, BHI3HIBAIONIMX HAPKOMAHHIO | MPHUKa3
Munzapasa CCCP ot 11.01.1978 Ne 30.
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Pa3nuuHbIe BOIPOCH! YTOJOBHON OTBETCTBEHHOCTH 3a XUUIEHUE HApKOTUYE-
CKHUX CPEACTB paccMarpuBaiuch B noctaHoBiieHuu [lmenyma BepxoHoro Cygna
P® ot 24 nexabpsa 1987 r. Ne 12 «O cyneOHOM npakTHKE IO JeiaM O MpecTyIie-
HUSX, CBSI3aHHBIX C HAPKOTHYECKUMU CPEJICTBAMHU, CUIBbHOAEHCTBYIOIIMMU U SI/10-
BUTBIMU BEIIECTBAMU». XapaKTePHOH OCOOEHHOCTHIO JAHHOTO IOCTAHOBJICHUS
SBUJIOCh TO, YTO B HEM JABAJKCh Pa3bsICHEHHs IO MOBOAY KBadU(pUKAIUU JEH-
CTBUI BUHOBHBIX, CBSI3aHHBIX CO COOPOM HApKOTHUKOCOJIEpXkAIIMX PACTCHHHA Ha
MOJISIX M 3€MEJIbHBIX y4acTKax. B COOTBETCTBMU C HA3BAHHBIM NOCTAHOBJIEHUEM
OTBETCTBEHHOCTh 3a XMIICHHE HAPKOTUYECKHX CPEACTB HACTyIaja B CIydyasx He-
3aKOHHOTO MX U3BATHUS U3 TOCYJAapPCTBEHHBIX MM OOLECTBEHHBIX OpPraHu3alui U
YUPEXJIEHUH, HE3aKOHHOTO cOOpa HapKOTUKOCOAEPKAIUX pacTeHUN I1M00 yacTten
TaKUX pacTeHUil (KOpoOOUYKM U CTEOIM Maka, CTeOJIM KOHOIUIM U T.I.) C OXpaHsie-
MBIX IIOJIEH KOJIXO30B U COBXO30B, & TAKKE HE3aKOHHOTO U3bSATHS HAPKOTHUYECKHUX
CPEIICTB y TpaXkJaH, BIaJEBIINX UMHU IPABOMEPHO JIMOO HE3AKOHHO.

Takas pekoMeHJalusl BHEC/Ia ONPEIEIECHHYIO ICHOCTh B OTTPAaHUYEHUE XH-
LIEHUS] HAPKOTHYECKUX CPEICTB MJIM IMCUXOTPOITHBIX BEIIECTB OT UX HE3aKOHHOIO
npUOOpETEHMs, OJJHAKO OKa3ajlach HE COBCEM NOJIHOM. B mocranoBienuu ot 27
anpens 1993 r. Ne 2 «O cyneOHoi mpaKTUKE IO JieaM O MPECTYIICHUSX, CBSI3aH-
HBIX C HApKOTHYECKUMHU CPEACTBAMH, CHIIBHOJACHCTBYIOIIMMHU U SJIOBUTHIMHU Be-
niectBaMu» (B pen. ot 21 gexadbpst 1993 r.) Ilnenym BepxoBroro Cyna PO kon-
KPETU3UPOBAJl 3Ty PEKOMEHIAIMIO, YKAa3aB, UTO HE MOYET pacCMAaTPUBATHCS KaK
XUIIEHHE COOp HAPKOTUKOCOAEPKAUIMX PACTEHUNM Ha MOJIAX CEIbCKOXO03iWCTBEH-
HBIX TPEANPUATUN U 3€MENbHBIX YYaCTKaxX I'paKlIaH, KOTOPbIE UX HE CESIM U HE
BbIpalIBaIU. B CBsI3U ¢ 3TUM JeMCTBUS ML, KOTOpbIe ObUIM paHee OCYKICHBI 3a
Takue (PaKThl KaK 3a XHUIIEHUs, CTald NepekBanuuuupoBaTbca. Hanpumep, no-
cranosieaneM Ilpesunnyma BepxoBaoro Cyma PeciyOmuku Mapuii On nefictBus

I1., b.. u H., kotopsie ObuH ocyxkaeHbl 1o cT. 224.1 YK P® 3a cbop maka, pacTy-



31

IIET0 Ha y4YacTKax Tpa)<IaH KakK COPHSK, MepekBatuduiupoBansl Ha cT. 224 YK
P® (He3aKOHHOE IPUOOPETEHNE HAPKOTHIECKUX CPENCTB)L.

Penakius ct. 224.1 YK PCOCP npakTU4ecKu COXpaHUIACh /10 KOHIA JEH-
ctBusi YK PCOCP (70 30 centsiops 1996 r.). Usmenenus B ct. 224.1 YK PCOCP
BHOCWINCH Bcero aBa pasa. Ilocne VYkaza Ilpesununyma BepxoBHoro Cosera
PCOCP ot 29 uronst 1987 r. Ne 6462-XI| BMecTO TepMUHA «HAPKOTHIECCKUE BEIIIE-
CTBa» CTall UCIIOJIb30BATHCS TEPMUH «HAPKOTUYECKUE CpelcTBa»?. DemepalbHbIM
3akoHOM OT 1 urong 1994 r. Ne 10 «O BHeceHNHN U3MEHEHHUN U JOIIOJHEHUN B YTO-
aoBHbIN Konekc PCOCP u VYromoBro-mpoueccyanbhblii kojgeke PCOCPy» B 4. 3
cT. 224.1 YK PCOCP Obu1 BBeZiecH HOBBIA KBATUGUIIUPYIOMIUHA MPU3HAK — XHIIIE-
HHE€ HAPKOTHUYECKHUX CPEJCTB OPraHM30BaHHOM rpymnmnoid. MoKHO cleliath BBIBOJ,
YTO CTAaOWUJIBHOCTh CYIIECTBOBAHMS YTOJOBHO-IIPABOBOTO 3alpeTa Ha XMWILEHUE
HapKOTHYECKUX cpeacTB (BemecT) B nepuo nevicteust YK PCOCP ykasbiana Ha
COOTBETCTBHE JAHHONW HOPMBI MOTPEOHOCTH TOCYIapCTBa B YrOJIOBHO-TIPABOBOM
OXpaHe 3/I0pOBbsI HACEJICHUS OT TAKUX MOCATATEIbCTB.

B mpumenmem nHa cmeny YK POCOP 1960 r. YK P® nopmoii cr. 229
YCTAHOBJICHA YTOJIOBHASI OTBETCTBEHHOCTh 3a MPECTYIUICHUS, CBSI3aHHbIC HE TOJIb-
KO C XUIIEHUEM HApPKOTUYECKHX CPEICTB, HO U MCUXOTPOIMHBIX BemlecTB. CTaThs
229 YK P® cocrosina u3 Tpex yacted. B 4. 1 ct. 229 YK P® npenycmarpuBanoch
HaKa3zaHUe 3a HeKBATU(DUIMPOBAHHOE XUIIEHUE HAPKOTUYECKUX CPEJICTB UM TICH-
XOTPOIHBIX BemecTB. YacThio 2 cT. 229 ycTaHaBiIMBajaach YroJOBHasi OTBETCTBEH-
HOCTb 3a XHUIIEHUE HAPKOTUYECKUX CPEICTB WJIU MCUXOTPOIHBIX BEIIECTB, COBEP-
HIEHHOE TPYNION JIUIl 10 MpeABapUTEILHOMY CTOBOPY, HEOAHOKPATHO, JIULIOM C
WCITOJIb30BAHUEM CBOETO CIIY>)KEOHOTO TOJIOKEHUS, ¢ TPUMEHEHUEM HACWIIHSI, HE

OIMMACHOIO JJIsl KU3HU WM 3[0POBbs, JINOO C yrpo30il MpUMEHEHUsI TaKOTrO HacH-

! Tomsopos C.A. CyneOHas MpaKTHKA TI0 YrOJOBHBIM JenaMm : B2 4. U. 2. Pa3wpacHeHns
no Bonpocam OO6meit u OcobeHHoil yactu YronoBHoro kojaekca Poccuiickoit ®@enepanuu. M.:
«3Ix3ameny, 2002. C. 634-635.

2 O BHECEHHMH M3MEHEHHIA M JIOMONHEHHH B YTOJIOBHBIH KOIEKC PC®CP, Kogexc PCOCP
00 aJMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX U Apyrue 3akoHonarenbHble akTbl PCOCP :Yka3
[Tpesuanyma BC PCOCP ot 29.06.1987.


consultantplus://offline/ref=53CB5D5F7719883D35F01839A44D9FC0BB6D57A4D8AA7BB534C913ABQB2BD

32

ausi. Oco00 KBaM(UIMPOBAHHBIMH XHILEHUSAMH B 4. 3 cT. 229 YK P® npusnana-
JIMCh XUILIEHHUsI, COBEPIICHHBIE IPYNIION JIAI IO MPEABAPUTEIIBHOMY CTOBOPY, HE-
OJIHOKpPATHO, C TPUMEHEHUEM HACHUJIWS, OMACHOTO JIJISl )KU3HU WM 3[J0POBbSI, JINOO
C Yrpo30M NPUMEHEHUS TAKOTO Hacwivs. JlaHHYyI0O HOPMY 3aKOHOAATENb pa3Me-
ctui B tnaBe 25 YK PO («llpectymienus npoTUB 310pPOBbsl HACEJIEHUS U 00I1Ie-
CTBEHHOI HPaBCTBEHHOCTH).

8 ssuBaps 1998 r. 6p11 mpunaT Oeaepanbbiii 3akoH Ne 3-D3 «O HapkoTHye-
CKHX CpPEJICTBaX M MCUXOTPONHBIX BEIIECTBaX», B KOTOPOM PACKPBITHI MOHATHS
HAapKOTHYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB, NPEAYCMOTPEHBI IIEPEYHH
HAapKOTUYECKUX CPEJICTB, PACTCHUM, COACPKAIMUX HAPKOTHUUECKUE CPEACTBA WIIU
IICUXOTPOIHBIE BELIECTBA, IPEYCMOTPEHO PETYIUPOBAHUE JAEATEIBHOCTH B cepe
000pOTa HAPKOTHYECKUX CPEJCTB, ICUXOTPOMHBIX BELIECTB U UX MPEKYpCOPOB, a
Tak)Ke B 00J1aCTU MPOTUBOIEUCTBUS X HE3AKOHHOMY 000pOTY.

®denepanbHbIM 3ak0HOM OT 8 nexadpst 2003 r. Ne 162-D3 u3 ct. 229 YK PO
OBLIM MCKJIIOYEHBI KBATM(DUIMPYIOUIME MPU3HAKH, MPEIyCMAaTPUBAIOLIUE CIICLU-
QIBHOTO CYOBEKTa, TaKhe KaK HEOJHOKPATHOCTh M XMWIIEHHWE HAPKOTUUYECKHX
CPEIICTB MJIM MCUXOTPOMHBIX BEUIECTB JIULIOM, JiBa WM Ooyiee pa3a CyJIHMMbIM 3a
XMILEHUE JIMOO BBIMOTaTeNnbCTBO. VCKIIIOUEHHE 3THX NPU3HAKOB KOCHYJIOCH HE
TOJIBKO XWUIIEHUSI HAPKOTUYECKUX CPEACTB WIJIM ICUXOTPOIIHBIX BEIIECTB, HO U
BCEX MPECTYIUIEHNH, ITpeycMOTpeHHBIX YK PO.

B penakunm YK P® ot 11 mas 2004 1. B c1. 228 YK P® no6aBneHo npume-
YaHHEe 2, B KOTOPOM YKa3bIBaJIOCh, UTO KPYITHBIM Pa3MEpPOM IMPU3HAETCA KOIUYE-
CTBO HAPKOTUYECKOI'O CPENCTBA, IICUXOTPOIHOIO BEIIECTBA WIM MX aHAJOra, Ipe-
BBIIIIAIOIIIEE pa3Mephl CPpeAHEN pa30BOM 1036l MOTPEeOIEHUS B A€CATh U OoJiee pas,
a 0co00 KPYIHBIM pa3MepoM — B IAThIECAT U Ooiiee pa3. Kpurepuu takoro pazme-
pa omnpenensu [10CTOAHHBIA KOMHUTET MO KOHTPOJIKO HAPKOTHKOB ITpu MuHHCTED-
CTBE 3apaBooxpaHeHuss PD. YyeHbIMU U NIPAKTUKAMU HEOJHOKPATHO BBICKA3bIBA-
JIUCh MPETEH3UU U K CTAaTyCy JAaHHOTO OpraHa (He sIBISBIIEMYCS rOCYyJIapCTBEH-
HBIM OPraHOM HMCIOJIHUTEIBHOM BJIACTH), U K IOPUIUYECKON CUJIE U3aBAEMBIX UM

aKTOB (HOCSIIHUX PEKOMEHJATENbHbIA XapakTep), U K PEeKOMEHJAlUsiM IO CyIle-
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CTBY pa3Mepa (KOTOpbI, 0O MHEHUIO HEKOTOPHIX aBTOPOB, MPOTHUBOPEUMII 3/pa-
BOMY CMBICITY)™.

OpHako HOBYIO TMONBITKY 3aKOHOAATENs pa3pelinTh yKa3aHHBIM BOMPOC B
nocta”oByieHuH [IpaBurensctBa PO ot 6 mas 2004 r. Ne 231 «O0 yTBepx)aeHUn
pa3MepoB CpeAHUX Pa30BbIX 703 HAPKOTHUECKUX CPEJCTB U MCUXOTPOIHBIX Be-
IIeCTB I 1enei crareit 228, 228.1 u 229 YromxosHoro xoaekca Poccuiickoit de-
Jepanum»? Helb3s IPU3HATH YAAuHOM, TaK KaK ObUIM CHJIBHO CHYYKEHBI PAa3sMEpPhI
pa3zoBbIX 103. Hampumep, miisi repomHa KPYIHBIM pa3MEpPOM CTal cyuTaThes |
rpamm, a 510 10 cpeaHux pa3oBbIX 1035,

[Toctanosnenuem IIpaBurensctBa P® ot 7 despans 2006 r. Ne 76 Bbirie-
yKa3aHHOE MIOCTAHOBJICHHUE TIPU3HAHO YTPATUBIINM CHIY*. 3aKOHOATEIb IepecTall
MCIIOJIB30BaTh MOHSATUS PA30BBIX 103 U B3aMEH 3THUX MOHATUM CTaJl UCTOJIb30BaTh
pa3Mepbl HAPKOTHUYECKUX CPEJICTB. DTO CBSI3aHO, B MEPBYID OUEPEIb, C TEM, UYTO
JUISL KQXKIO0TO JIMIIa pa3Mep CpeaHel pa3oBoil 103kl ObLI CBOM U MPU CUCTEMAaTHYe-
CKOM YHOTpEOJIGHUH HAPKOTUYECKUX CPEACTB WM TCUXOTPOMHBIX BEIIECTB
«CpemHsis pa3oBas 703a» HapKOMaHa MOTJIa B TeUeHHE 2-3-X MECSIEB BRIPACTH C |
rpamma 70 5 rpamme.

B penakiiun YK PO ot 4 oktsa6pst 2010 1. 3akoHOATENb PACHIUPUI TIPE/I-
MET MPECTYIUIEHUs, IpeaycMOTpeHHOro cT. 229 YK P®, k koTOpoMy cTaiy OTHO-

CUTBCA HC TOJIBKO HAPKOTUUCCKUE CPEACTBA U IICUXOTPOITHBIC BEIICCTBA, HO U pPac-

! ®enoprox C.B. TIpoGieMbl yroJOBHO-IPABOBOI PErIaMEHTAIlMH OTBETCTBEHHOCTH 32
HE3aKOHHBIM 000pOT HAapPKOTHYECKUX CPEJICTB MM ICUXOTPONHBIX BELIECTB :AMC. ... KaHI.
ropuj1. Hayk. CtaBponois, 2004. C. 126.

2 06 yTBepKIEHHH Pa3MEPOB CPEIHHX PA3OBBIX 03 HAPKOTUYECKUX CPEACTB H MCHXO-
TPOIHBIX BEIIECTB IS Lenen crater 228, 228.1 u 229 YronoBHoro kojaekca Poccuiickoit @ene-
pauuu : nocranosienue [Ipasurenscrea PO ot 06.05.2004 Ne 231.

% Tkauenxo B.B., Tkagenko C.B. YToNOBHas OTBETCTBEHHOCTh 3a HE3aKOHHBIH 060POT
HApKOTHKOB : MoHOrpadus. bapuayn: Cuzud, 2011. C. 19.

4 06 yTBepXKIeHHH KPYITHOTO M 0c060 KPYITHOTO Pa3MepoB HAPKOTHUECKUX CPEJCTB U
IICUXOTPOIHBIX BEIIECTB, a TaKXKe KPYMHOIO U 0C000 KPYIHOIO pa3MepoB Ul PacTeHUH, CO-
JeprKalluX HApKOTHUECKHUE CPEeACTBA WIIM IICUXOTPOMHbBIE BEIIECTBA, MO0 UX YacTel, colepka-
IIMX HapKOTUYECKUE CPEICTBA WM IICUXOTPOIHBIE BEIIECTBA, Ul Lieneil crare 228, 228.1, 229
u 229.1 YronosHoro kojaekca Poccuiickoin @enepanuu : nmocranoBiaeHnue [IpaBurensctea PO ot
07.02.2006 Ne 76.

® Kynemosa A.H. YTomOBHO-TIpaBOBasi SBONIOIMS TOHATUS «pa3Mep HapKOTHYECKOTO
cpeacTBay // 3aKOHHOCTH U MPaBOMOPSAOK B coBpeMeHHoM olrectse. 2013. Ne 16. C. 133-138.
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TEHHUsI, COJIepIKalIiie HAPKOTUYECKUE CPEACTBA WM MICUXOTPOIHBIE BEUIECTBA, 100
UX YaCTH, COJIepKalllie HAPKOTUUECKUE CPEICTBA WIIM IICUXOTPOITHBIE BEIIECTBA.

B penakinuun YK PO ot 1 mapra 2012 r. B 4. 4 cT. 229 YK P® npegycmort-
PEH HOBBIN KBATU(ULIUPYIOIINI IPU3HAK — XUILIEHHE HAPKOTUYECKHUX CPEICTB WU
MICUXOTPOIHBIX BEIIECTB B 0CO00 KpymHOM pa3mepe. boiiee n3MeHeHus B JaHHYIO
CTaThlO0 HE BHOCUJIKCh.

[logBons WTOTH, OTMETHM, YTO YTOJOBHO-TIPABOBOM 3allpeT Ha XUIICHHUE
HAapKOTUYECKUX CPEICTB WM TICUXOTPOITHBIX BEILIECTB SIBISETCS OTHOCUTEIBHO
HOBBIM M 3aKPEIUIEH B POCCUMCKOM YTOJOBHOM 3aKOHE TOJIBKO B 1974 r. 3a Bpems
CYILIECTBOBAHMS 3aMPETA BBISIBJICHBI CIECAYIOIINE TEHACHIIUN €r0 Pa3BUTHSL:

BO-TIEPBBIX, U3BMEHEHUE MECTa HOPMBI, MPEyCMaTPUBAIOLIENH COCTaB 3TOTO
IPECTYIUIEHUS, B YTOJIOBHOM 3aKOHE MOJI BIMSIHUEM M3MEHSIOLIErocs MpecTaBie-
HUS 3aKOHoJaTeNst 00 OOBEKTe XUIUEHUS HAPKOTHUYECKHX CPEACTB MIIM IICUXO-
TpornHbIX BemecTB. Jlo 1974 r. 3akoHOmaTens paccMaTpuBajl HAHHOE MPECTYILIE-
HUE KaK XUIICHUE JIMYHON WM COLMAIMCTUYECKOM COOCTBEHHOCTH. 3aTE€M B TJIaBY
10 YK PC®CP 1960 r. («IIpectymienus nmpoTuB OOIIECTBEHHON 0€30MacHOCTH,
OOIIECTBEHHOTO TIOPSAKa W 3J0pPOBBS HAceleHHs») ObUTa BBeIeHa CT. 224.1,
npeaycMaTpUBaIONasl XHUIIEHUE HAPKOTUYECKHX BEIIECTB KaK CaMOCTOATEIIBHOE
MpeCTyIICHUE. JTO XUIEHNE OBLJIO BBIJICTICHO KaK CIIeIUANbHBIN BU XUIIEHUS T10
OTHOUIEHUIO K XMILEHUAM COLMATMCTHYECKOW U JIMYHOU COOCTBEHHOCTH Ha OCHO-
BaHUU TOTO, YTO OCHOBHBIM OOBEKTOM NPECTYIJICHUS BHICTyNaAIM OOLIECTBEHHbIE
OTHOUIEHUS! B BHJIE€ O€30MACHOCTH 370pPOBbS, a JOMOJIHUTEIbHBIM — COOCTBEH-
HocTh. Craths 229 YK P®, npemycmarpuBaromias aHajJOTMYHBIA yTrOJIOBHO-
MpaBoOBOW 3amper, pa3MmelleHa B riaBe 25 («IIpecTyruieHusi NMPOTUB 3I0POBBS
HaceJIeHUs! U OOUIECTBEHHON HPaBCTBEHHOCTH);

BO-BTOPBIX, PACHIMPEHUE NPEAMETA NPECTYIUICHHUS yTEM BKIIIOUEHUSI B HE-
ro MOMUMO HapKOTHUYECKUX CPEICTB MCUXOTPOMHBIX BEIECTB, & TAK)KE PACTEHUMN
aM00 MX yacTeH, colepk alluX HApKOTUYECKHE CPEJICTBA WJIM TICUXOTPOIIHBIE Be-

IIECTBA;
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B-TPEThUX, OTKA3 3aKOHOAATEINS OT YKa3aHUS KOHKPETHBIX (hOPM XHIICHUS
HApKOTUYECKUX CPEACTB WA MCUXOTPOIHBIX BEIECTB, BBIJCICHUE BMECTO 3TOTO
XUIICHUNA ¢ HacuineM M 0e3 Hacuiausa. B wactHocTH, ecnu B 4. 3 cT. 224.1 VK
PCOCP 1960 r. BbIACIIIOCH XUIIEHUE, COBEPILICHHOE TyTEM pa300MHOr0 Hamaje-
HUs, TO B cT. 229 YK P® 3akoHomaTenps pazinyaeT XuileHue 6e3 HacHIus, C HacH-
JIMEM, HE OTTaCHBIM JJIS )KU3HH WU 3I0POBbS, JINOO C YIpO30H MTPUMEHEHHUS TaKOTO
HACHJIMS, a TAKXKE C HACHUJIMEM, OMACHBIM JIJIS )KU3HHU WJIU 370POBBS, OO C yTrpo-
301 MPUMEHEHUS TaKOTO HACUJIINSA;

B-UETBEPTHBIX, HM3MEHEHUE HAKA3yeMOCTH XHUILIECHUS HAPKOTUYECKHUX
CPEJCTB WJIM MCUXOTPOMHBIX BEIIECTB, UCXOJS M3 KOJWUYECTBEHHBIX XapaKTEpH-
CTHK TIpeJIMETa XUIIEHUS (Pa30BbIX /103, pa3MepoB), criocoda XUIEeHHS (XapakTepa
MPUMEHSIEMOTO HACUJIWSI, COBEPIICHUS XUIIEHUS IO MPEIBAPUTEIHLHOMY CTOBOPY
IPYIIION JIUI[), CBOMCTB CICHIHAIBHOTO CyOBEKTa (COBEPIICHHE €r0o JIMIIOM TIO-
BTOPHO, C MCIOJIb30BAHUEM CIIYKEOHOTO MOJIOKEHUS, JIMIIOM, KOTOPOMY HapKOTH-
YECKUX CPEJICTB WM MCUXOTPOMHBIX BEIIECTB BBEPEHBI MOJI OXpaHy, 0cO00 omac-
HBIM PELMAUBUCTOM, JIMIIOM, paHEE COBEPIIMBILINUM OJIHO M3 HAPKONPECTYIICHUH,
YKa3aHHBIX B 3aKOHE);

B-IISTHIX, U3MEHEHUE HAKa3yeMOCTH XUIIEHUN HAPKOTUUYECKUX CPEJICTB WU
MICUXOTPOITHBIX BEHIECTB (YMEHBIIIEHHE BO3pacTa YyroJOBHOM OTBETCTBEHHOCTH 3a

UX XUIIEHUE nyTeM oomaHa a0 14 ner).

§1.2. OcHOBaHMe U YCJIOBUSI KpUMUHATH3AUH

XMIICHUA HAPDKOTUYCCKHUX CPEACTB UJIHU ICHXOTPOIIHBIX BCIIECTB

Kpumunanusanus nestHus 03Ha4yaeT JIETajabHOE OIPEAECICHUE TOrO U UHO-
ro JelcTBHs B KauecTBe mpecrymuienus’. KimoueBbiM (akTopoM s IPU3HAHUS

OMPCACIICHHOTO aKTa 4YCJIOBCUHCCKOTO IMOBCACHUA MPCCTYIIHBIM ABJISICTCA CITI0CO0-

! OcnoBanus yromosso-npasosoro 3ampera. M.: Hayka, 1982. C. 17; KopobGees A.W.
VYronoBHas Haka3yeMOCTh OOIIECTBEHHO OIACHBIX JesTHWH. XabapoBck: XabapoBcKas BBICIIAS
mkosia MBI CCCP, 1986. C. 29.
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HOCTb JIeSHUS IPUYUHUTH Bpe MO0 CO3/1aBaTh yrpo3y MpUYMHEHHs Bpena ooiie-
CTBEHHBIM OTHOILIEHHUSAM, T.€. MPEACTABIATh OOIIECTBEHHYIO ONacHOCTh. MIMeHHO
OOIIIECTBEHHAsA OIMACHOCTh JESHUA OOYCIOBIMBAET HEOOXOJUMOCTH YTOJIOBHO-
IIPaBOBOM OXPaHbI KOHKPETHBIX OONIECTBEHHBIX OTHOLICHUIA .,

OO1iecTBeHHas! OMACHOCTh SIBJSIETCS. MaTepUAIbHBIM MPU3HAKOM (BHYTpPEH-
HUM CBOWCTBOM) MPECTYIHOIO JI€IHMSI, PACKPBIBAIOIIMM €r0 COLUAIbHYIO CYII-
HOCTB?. OOIIIECTBEHHAsI OMACHOCTh O3HAYAET TO, YTO MPECTYILICHUSIMHU SIBIISIOTCS
TaKue JIeSTHUsI, KOTOpPbIe CIIOCOOHBI MPUUUHUTD CYIIECTBEHHBIN Bpe/l BaKHEUIIUM
OOILIECTBEHHBIM OTHOIICHMSM. [lesHus, HE MPUUYMHUBIIKE BPE] BaKHEHUIIUM 00-
IIECTBEHHBIM OTHOUICHUSAM WJIM NPUYMHUBIINE UM HE3HAUUTENIBHBIA Bpen, Mpe-
CTYIUICHUSIMU HE MPU3HAIOTCS AK€ B CiIydae, eciau OHU (OpMajbHO MPErLyCMOT-
PEHBI YTOJIOBHBIM 3aKOHOM (4. 2 cT. 14 YK P®D).

OpHako OTMETUM, YTO BOMPOC 00 OOIIECTBEHHON ONACHOCTH KakK CYUIHOCT-
HOM CBOMCTBE MPECTYIUICHUS B HAYKE YIOJIOBHOTO IpaBa SIBJISIETCS UCKYCCHOH-
HbIM. OJTHU y4Y€HbIE CUYUTAIOT OOILIECTBEHHYIO OMAaCHOCTh CBOMCTBOM TOJIBKO Mpe-
cTymienus®. J[pyrue NpH3HAlOT €€ CBOMCTBOM HE TOJIBKO IPECTYIUIEHHUS, HO W
IIpaBOHAPYIIEHUS; 10 MHEHHUIO MOCIEAHUX, MPECTyIUIeHHe 00JagaeT JOCTaTOYHO
BBICOKOH CTEIEHbI0 OOIIECTBEHHON OMAacHOCTH, YEM U OTJIMYAETCs OT MPaBOHAPY-
menus®,

Ha nam B3risiz, BMECTO TOTO 4TOOBI PAaCKPBITh COJIEpKaHUE OOIIECTBEHHON

OMAaCHOCTH KaK OLIEHOYHOM KaTeropuu, aBTOPbI ACIAIOT MaTE€pUaJbHbIA MPU3HAK

! JIsmynos FO.M. O6miecTBeHHAs OMACHOCTh JESHHS KaK YHHBEpCAIbHAs KaTerOpUs CO-
BETCKOI'0 YrOJIOBHOTO Mpasa : yueObHnoe nocodue. M.: BIO3III MB/I CCCP, 1989. C. 116.

2 HaymoB A.B. Poccuiickoe yromoBHoe mpaso. O6mas dacts : Kypc geknuii. M.: BEK,
1996. C. 118.

8 Mapre A.1. O6mme Bompocs! yderus o mpectymiennn. Omck: U3a-Bo OMck. 1opuy.
uH-ta MB/I Poccuu, 2000. C. 3-16, 54-61, 65-77; lllecnep A.B. Ilonatue npecTyruieHus B poc-
CUICKOM yrOJIOBHOM 3aKOHOJaTesbcTBe // BecTHUK BragumMupckoro 1opun4yeckoro HHCTUTYTA.
2014. Ne 2 (31). C. 185-188.

4 Kopobees A.W. YromoBHO-TIpaBoBasi ONUTHKA Poccuu: OT TeHes3nca 10 Kpusuca. M.:
FOpmutuadopm, 2019. C. 66-69; C. 37-38; 3npaBomeicioB b.B. Yronosnoe npaBo Poccuu. O6-
mas 9acth : yueonuk. M.: IOpucts, 1996. C. 53; CynnypoB @.P. Yromnosuoe npaso Poccun. Ka-
3aHb: U3natensctBo Kazanckoro rocynapcrsentoro ynusepcutera. 2007. C. 125; IIpozymeHToB
JIM. Kpumunanusanus u aekpumuHanusanus aesaui. Tomck: M3n-Bo Tom.yn-Ta, 2012. C. 22-
23, 35.
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NPECTYIUICHUSI OIICHOYHBIM BJIBOIIHE, MOTOMY 4YTO MOBBILIICHHAs CTENEHb OOIie-
CTBEHHOW OITACHOCTH JIESIHUS TAKXKeE SIBISETCS OLIEHOYHOM Kareropuen. [lomaraem
IIPaBUJIBHBIM IOAJEPKATh TE€X aBTOPOB, KOTOPHIE CYLNIHOCTHBIM IPHU3HAKOM IIpe-
CTYIUIEHUS, OTJIMYAIOMIMM €ro OT MHBIX MMPABOHAPYLIEHUH, MPU3HAIOT €ro ooIe-
CTBEHHYIO OnacHocTh'. [IpaBoHapyIleHus B OTJIHYKE OT MPECTYIUIEHUH 001a1ar0T
CBOMM CYIIHOCTHBIM (MaT€pHaIbHBIM) MPU3HAKOM, KOTOPBII COCTOUT B MX 0OIIe-
cTBeHHON BpeaHocTu. ConaeprkaHue OOIIECTBEHHOW BPEAHOCTH COCTaBISIET CIO-
COOHOCTh NPABOHAPYIIEHUH MPUUYMHATH BpEl OOIIECTBEHHBIM OTHOILICHUSM,
OXpaHsI€EMbIM COOTBETCTBYIOLIMMHU OTPACISIMU IpaBa (aAMUHUCTPATUBHBIM, TPaXkK-
JAHCKUM, TPYAOBBIM U T.[.), @ TAKXKE€ IPELEIEHTHOCTh (IOBTOPSIEMOCTh MOI0OHBIX
nessHuil). OJHAKO B OTJIMYME OT MPECTYIJICHUS MPABOHAPYLICHUS NPUYUHSIOT
BpeJ JIN0O MEHee LIEHHBIM OOIECTBEHHBIM OTHOILLIEHUSIM, YEM T€, KOTOPbIE OXpa-
HSIIOTCS YTOJIOBHBIM 3aKOHOM, JIMOO IMOCJIEHEMY BHUJly OTHOIIECHUN MPUYUHSAETCS
HECYILIECTBEHHBIN BPEI.

B ropuauyeckoi mmreparype €IMHCTBA MHEHHM IIO MOBOAY TOTO, YTO CO-
CTaBJIIET COJAEpk aHHE OOIIECTBEHHON OMACHOCTH NPECTYIUICHUS, HE CIOXKHUIOCH.
Hekoropble ucciienoBaTeNn yTBEPKIAIOT, YTO OOUIECTBEHHAs OMACHOCTDH JESTHUS
COCTOUT B HACTYMHUBILEM OT MpeCTyIieHus Bpeae?. [omaraem, 94To 3TO HE Tak, 1MO-
TOMY YTO B OYKBaJIbHOM CMBICJE ONAaCHOCTh — 3TO Yrpo3a NMPUYMHEHHUS Bpeia,
BO3MOHOCTh €ro HactyrieHus. A.Jd. Mapues yka3plBan Ha TO, YTO NMPECTYIIHbIE
NOCJIEACTBUS SIBJISIFOTCSI IEPBUYHBIMU MOCTEACTBUSIMU MPECTYIUIEHHS], a cama 00-
IIECTBEHHAsl OMACHOCTh — BTOPUYHBIM MOCJIEACTBUEM TNpecTymieHnd. CaMmy o01ie-
CTBEHHYIO0 omnacHocTh A.M. MapueB ycMmarpuBall B HaJu4UM y NPECTYIICHUS

CBOMCTB npeucacHTa, TO €CTbh BO3ZMOXKHOCTH ITOBTOPCHUA HOI[O6HBIX MpEeCTyIlIC-

! Mapues A.U. Ykas.cou. C. 3-16, 54-61, 65-77; Illecnep A.B. Yka3. cou. C. 185-188;
[{yxkanoB H.H. ObmecTBeHHasi OMMacHOCTh aAMUHUCTPATHBHOTO MPABOHAPYIICHUS: K BOTIPOCY O
COCTOATENIBHOCTU TUMNOTE3bl // AKTyanbHbIE IpoOJIeMbl OOpPbHOBI C MPECTYMHOCTHIO: BOIMPOCHI
TEOpUHU M MpakTuku : Marepuansl XXII MexxayHapoiHOM HaydHO-TIPAaKTUYECKON KOH(EpEeHIUH:
B 2 4./ otB. pen. H.H. Ilykanos. Kpacnospck: Cu6tO1 MB/I Poccun, 2019. C. 15-21.

2 Ky3nenosa H.®. 3nauenue npectynubeix nociuencrsuid. M.: IN'octopusaar, 1958. C. 18-
25; Kynpssues B.H. O6bvextuBHas cropona npecryrienus. M.: [N'ocropusnat, 1960. C. 131-137;
Muxmua A.C. TlocnenctBus npectymienus. M.: FOpun. mut., 1969. C. 16, 76; IIpoxopos B.C.
[Tpectynnenue u orBercTBeHHOCTD. JI.: M31-Bo Jlenunrp. yH-ta, 1984. C. 20-23.
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uuii B Oymymem?. TTogoOHyr0 TOUKy 3peHus panee BbickasbiBan I[1.A. Dedenos?.
Otmetum, uto eme H./I. IypMaHoB nucan o TOM, 4TO 00 OOIIECTBEHHON OIACHO-
CTU TMPECTYIICHHUS CJIeyeT TOBOPUTH HE B OTHOLICHUU €AMHUYHOTO JESHUS, a B
OTHOIIICHUH OIPEIEICHHOTO BHIa YeoBedecKoi nesrensHocTh®. [lomaraem, 9to
CBOWCTBOM MPEIECHTHOCTH 00J1a1aeT JI000€e 4eJI0BEYECKOe MOBEIEHUE, II0ATOMY
cama 1o cebe MPEeleAeHTHOCTh COCTABIISIET COACpKAHUE OOIIECTBEHHON OMacHO-
CTU TPECTYIUICHUS TOJBKO B COBOKYITHOCTH C €r0 BPEIOHOCHOCTHIO*. [Ipnuuem Bpe-
JIOHOCHOCTb CIIelyeT TOHMMAaTh He KaK HACTYNMBIIUI Bpell OT MPECTYyIJICHHd, a
KaK BO3MOXHOCTh HACTYIUICHHS TaKOTO Bpea, MOTOMY YTO HACTYMUBIINI Bpel —
3TO YK€ peaJnu30BaHHas OOIIECTBEHHAs OMACHOCTb.

CopepxaHue 0OLIECTBEHHOW OMACHOCTH XUIIEHUS HAapKOTHUUYECKUX CPEICTB
WIA TICHXOTPOIHBIX BEIIECTB TAKXKE PACKPHIBAETCS Yepe3 €ro BPEIOHOCHOCTh U
IpELEeIEeHTHOCTh. BpeTOHOCHOCTh 3TOr0 XUIIEHHs COCTaBIISIET yrpo3a 0e30macHo-
CTH 370POBBIO HACEJICHHUS OT HEMEAMIMHCKOTO MOTPeOJIeHUsT HAPKOTHUECKUX
CPEICTB WM TICUXOTPOMHBIX BemlecTB. [IpuunHenue Bpega 0€30MacHOCTH UMEET
HECKOJIBKO aCIEKTOB, CBSI3aHHBIX C HETaTUBHBIMH MOCIEACTBUSIMH IS 310POBbS
HacesieHusl. MeIMIIMHCKHUIA aclieKT COCTOUT B TOM, UYTO XHUIICHHUS HAPKOTHUECKHUX
CPEICTB WJIU MCUXOTPOIHBIX BEIIECTB MOAJACPKUBAIOT HAPKOTU3ALIMIO HACEJICHUS.
OTO NPUBOAUT K 3a00JE€BAaHUIO 3HAUYUTEIBHOW YAaCTH HACEJICHUsS HapKOMaHUEH,
BJICKYIIEH yTpaTy (PU3MUECKOrO M TCHXHUYECKOTO 3I0POBBS, POXKIACHHE HE3IO0PO-
BOTO NOTOMCTBa. MHOTHE HapKOMaHbl CTPaJaloT MHPEKUNOHHBIMU 3a00JI€BaHUs-
MU, KOTOpPBIE MOJYYarOT B TOM YHCJE TMOCPEICTBOM BHYTPHBEHHOTO BBEICHUS
HapKoTHYecKuX mpenapaToB®. CoriacHO HEKOTOPBIM HccienoBanHusM, 46,6%

BUY-unpunupoBaHHBIX 3apa3miinch WHQPEKIUEH depe3 yrnoTpediieHne WHBHEKIIH-

! Mapues A.1. Yxas.cou. C. 3, 5-10 14-17.

2 ®edenos I1.A. MexaHH3M yroJIOBHO-NPaBOBOiT oxpansl. M.: Hayka, 1992. C. 27.

8 ypmanos H.JI. TToustue npecrymienus / ots. pea. M.JI. Illapropoackuit. M., JI.: AH
CCCP, 1948. C. 102.

‘Ilecnep A.B. KpuMmuHOJOrMYeckre U YroJOBHO-TIPABOBBIE ACTEKTHI IPYIIOBON Mpe-
cTynHocTH. TroMeHb: TioMeHckuil opuanueckuit uactTutyT MBJL P®, 2005. C. 10-11.

® Moxaiickas JI.A. ColnuanabHO-TIpaBoBble MpPoOieMbl mpodunakTuky BUY-unpekimii
(CIINda). YromoBHO-TIpaBOBBIE W MEAMIIMHCKHE AaCMEKTHI :aBTOped. IUC. ... KaHJ. FOPH/I.
Hayk.ExatepunOypr, 1993. C. 6.
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OHHBIX HapKOTHKOB!. UMCIO yMeEpIIHMX OT MOTPEOIEHUS HAPKOTHYECKUX CPEICTB
WIM MICUXOTPONHBIX BenlecTB B Poccuiickoit denepanuu B 2018 r. cocraBmiio 4
445 uyenosek’.OTMETHM, 4YTO JaKe SIU30JUYECKOE YIOTPEOICHHE HEKOTOPHIX
HApKOTHYECKUX CPEICTB (HAIIPUMEpP, MAPUXYaHBI), XOTS U HE MPUBOJUT K CTOHKON
3aBUCUMOCTH OT HUX, OJJTHAKO CKa3bIBAETCS HA 3J]J0POBbE UX MOTpeduTeneit (pa3Bu-
THE 0OJIE3HEH TOJIOBHOTO MO3Ta, CEPACIYHOCOCYIUCTON CUCTEMBI).

B Crparerun rocyapCcTBEHHOW aHTUHAPKOTUYECKOW MOJUTUKHM Poccuiickoi
®eneparuu 10 2020 r., yrBepkaeHHon YkazoMm [Ipesunenta Poccuiickoit denepa-
uuu ot 9 urons 2010 r. Ne 690, B kauecTBE OJHOMN U3 MPUYUH €€ MIPUHATHS YKA3AHO
Ha YCTOMYMBOE COKpAICHNE YHCICHHOCTH HaceleHus Poccuu, B TOM 4uCIiie MOJIO-
JIOTO TPYIOCIIOCOOHOT0, BCIAEACTBHE PACHIMPEHHS MAacIITaAO0B HE3AaKOHHOTO PACIIpo-
CTpaHEHHs] HapKOTUKOB. OJHUM U3 CHOCOOOB BBEACHUS HAPKOTHUECKUX CPENICTB
WJIY TICUXOTPOIHBIX BEIIECTB B HE3aKOHHBIM 000POT SBJIAETCS UX XUILEHUE.

B counanbsHOM cdepe XuleHnss HAPKOTUYECKUX CPEICTB MM TICUXOTPOIMHBIX
BELIECTB CIIOCOOCTBYIOT PACIIMPEHHUIO COLMATIBHO-HETaTUBHON cpefbl, B KOTOPOU
OCYILECTBIISICTCS] HEMEIULIMHCKOE MOTPEOICHNE ITUX MTPEIMETOB, HAPKONOTPEeOuTE-
JM BBIHYXKJIEHBI MOJJIEPKUBATh CBSI3U C JIMLIAMHU, U3HAYAJILHO UX BOBJICKIIMMH B
NOTpeOIIEHNE HAPKOTHIECKUX CPEACTBS, 0Ty )KIAECHUIO JIMYHOCTH OT COLMATIBHO MO-
JIE3HON JEATENbHOCTH, OCHOBHBIX c(ep MO3UTHUBHOM COLMAIN3alUU (CEMbH, TPyAad
u 1.4.). [lo uHPOpManuu OTHENBHBIX HCCIENOBATENEH, CPEAN OCYXACHHBIX 32
HAPKOMPECTYIUICHHS TOIbKO 19% Haxonumuch B 3aperucTpupoBaHHoM Opake, 3,5%
— B TPpaXXAaHCKOM Opake. 9TO O0O0YyCIOBIEHO KaK OMACHOCTHIO JESTENIbHOCTH, CBS-
3aHHOW C HApKOOM3HECOM, TaK M TEM, YTO 3HAYUTENbHas 4YacTh IMPECTYIHHUKOB

00JIbHBI HAPKOMAHHEH, TTPU KOTOPOW CO3JaHHME WU COXPAHEHHUE CEMbU IMPaKTHUYE-

! Crarmctmka BUY, CIIMJa B Poccum momp.: URL: https://spid-vich-

zppp.ru/statistika/ofitsialnaya-statistika-vich-spid-rf-2016.html (nata o6pamenus: 11.10.2017).

2 Jlokmaz TOCYAapCTBEHHOTO aHTHHAPKOTHYECKOTO KomuTeTa. Mocksa, 2019. URL:
https://rak.MBI.p)/MOHUTOPUHT -HAPKOCHTYAIIHH/BBIJICPKKH -U3-0KIIAT0B-0-
HapKocuTyanuu(aara obpamienus: 25.05.2020).

8 [po6aembl TPO(GHUIAKTHKM HAPKOTU3MA CPEM IIKOILHUKOB M CTYIEHTOB By30B Kpac-
Hosipckoro kpasi / A.H. Tapb6araes u np. // Kypnan Cubupckoro ¢eaepaibHOTO YHUBEPCUTETA.
Cepus: I'ymanurapuslie Hayku. 2011. T. 4. Ne 1. C. 103.


https://spid-vich-zppp.ru/statistika/ofitsialnaya-statistika-vich-spid-rf-2016.html
https://spid-vich-zppp.ru/statistika/ofitsialnaya-statistika-vich-spid-rf-2016.html
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CKU HEBO3MOXHO'. IIpuuem nmua, noTpebIIsSIomue HApKOTUKH, IPEUMYILIECTBEHHO
HAXOAATCS B PENPOLYKTUBHOM TPYAOCIIOCOOHOM Bo3pacte oT 15 1o 35 ner?. B ncu-
XHUECKOM chepe XUIIEHUS HAPKOTUYECKUX CPEICTB WM MCUXOTPOIHBIX BEIIECTB,
KaK ¥ IPyTU€ HapKOIPECTYIUICHUS, TPUBOIAT K J€3aJanTalliy JUYHOCTU B COLIUYME
U B KOHEYHOM cYeTe K ee pacrnany. boabHoe BooOpaxeHHe HapKoMaHa BOCIIPUHU-
MaeT pealbHOCTh HCKAXEHHO. Haxomsch mojx BO3AEHMCTBHEM HAPKOTHYECKUX
CPEJICTB WJIY MICUXOTPOIHBIX BEILIECTB, OH HE MOXKET aJIEKBATHO OLIEHUTh CUTYAIIHIO.
OTo0 mpenonpeenseT 00IEeCTBEHHO OMAacHOE MOBEIEHNE HapKOMaHa, COBEPIICHUE
YIM arPECCHBHBIX M HACUJIBCTBEHHBIX IIPECTYILICHUIAS,

B skoHoMuyeckoii cdepe XUIIEHHUS HAPKOTHUECKUX CPEICTB WU TICUXO-
TPOIHBIX BEIIECTB MPUBOMASIT K pacxo/iaM, CBSI3aHHBIM Ha OOpBOY C 9TUM IPECTY-
JIEHUEM, HEOOXOJIMMOCTH YCUJICHUS KOHTPOJIS 32 3aKOHHBIM 00OpOTOM HAapKOTHYE-
CKHX CPEJICTB WU IICUXOTPOIHBIX BEIIECTB. B HacTosdIIee BpeMs CyIIECTBYET LieJiast
CTPYKTypa rOCyJIapCTBEHHBIX U MEKIYHAPOIHBIX OPraHOB — MPaBOOXPAHUTEIIbHbBIC
U MEIUIMHCKUE YUYPEXKICHUS, OOIIECTBEHHbIE U WHBIC OpPraHU3AIMH, KOTOPHIC
BKJIIOUEHBI B OOpPHOY C HapKOMaHHMEH, HAPKOIIPECTYITHOCTBIO U UX TOCEACTBUSIMH.
['ocynmapcTBamu 3aTpaurBarOTCSl KOJIOCCAIBHBIE PECYPChl HA MPOTHUBOJICUCTBUE HE-
3aKOHHOMY 000pOTYy MpEeaMETOB HapKompecTymieHnid. CpencrBa He0OX0IMMBI Kak
JUISL JICYCHUS] HAPKO3aBUCUMBIX, TaK M HA COJIEPKAHUE TOCYAApPCTBEHHBIX U HETOCY-
JApCTBEHHBIX YUPEXKIEHUMN, 00yueHure Bpadell, cnenuanuctos®. JIoporopusHa 6opb-
Obl ¢ HAPKOMAHUEH HEOTHOKPATHO 03BYYMBAJIACH UCCIICIOBATEIISIMA U PYKOBOIHUTE-
JISIMUA TIPAaBOOXPAHUTENIbHBIX BeOMCTB. CHUTYyallUsl ¢ pacpOCTPAaHCHUEM U HEME -

OMHCKHNM HOTpe6JIeHI/IeM HapKOTHYCCKUX CPCACTB M IICUXOTPOIIHBIX BCIICCTB

! Ilecnep A.B., Xanbioun B.B. KpumuHonoruueckas XapakTepiucTHKa U IPOQUIaKTUKA
MPECTYIUIEHUH, CBSI3aHHBIX C HE3aKOHHBIM 0OOPOTOM HAapKOTHUYECKHUX CPEACTB : MOHOrpadus.
Tromens: OO0 «PT" «IIpocnekr», 2006. C. 37.

2 Pomux AWM., Kosnos A.A. K mpobneme oreHKH HapKocHTyaluu B cBeTe CTpareruu
HalMoHaibHOU O0e3onacHocTuPoccuu // Hapkomorus. 2009. T. 8. Ne 12 (96). C. 20.

% Pomanosa JI.W. Hapkomanust 1 mpecTynHOCTh // VI3BecTHs BEICIINX yueOHBIX 3aBejie-
uuit. [IpaBoBenenue. 1998. No 2 (221). C. 183.

4 Pomux A M., Pomanosa JI.M. HapkompecTylTHOCTB: YrOJOBHO-TIPABOBBIE H KPUMHHOJO-
rudeckue nmpoonemsl. Biagusoctok: M3a-Bo JlansHeBocT. yH-Ta, 2016. C. 221, 231. 249-250.
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000CTpsieTCs ¢ KakIbIM rogom’. OTeueCcTBEHHBIE MPABOOXPAHUTEIBHBIE OPTaHbI
€KETOTHO TPHUBJICKAIOT K YTrOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIICHUS, CBSI3aH-
HbI€ C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKHX CPEACTB WM TCUXOTPOIHBIX Be-
mectB, okosio 200 000 genosek. [Ipu 3TOM 3aTpathl Ha TO, YTOOBI HANTH TAKUX JIFO-
JieH, paccieoBath Jieja, Ha3HayaTh U UCIIOJIHATh HaKa3aHUs, OCYIIECTBISTh MEIH-
LIMHCKOE JICYEHUE COCTABIIAIOT 96 MIIpA py0JIeii exeroaHo?,

Conepxanne 00IIECTBEHHOW OMAaCHOCTH XUIIECHUI HApKOTHYECKHX CPENICTB
WJIM TICUXOTPOIHBIX BEUIECTB B ACHEKTE €ro MPereICHTHOCTU COCTOUT B TOM, YTO
TaKWe XWIIEHUS SBISIOTCS HE SAUHUYHBIMH aKTaMHU YEJIIOBEUECKOTO ITOBEICHU.
OO0 »TOM CBUJIETEIBCTBYET CTATUCTUKA 3aPETUCTPUPOBAHHBIX MpecTyruieHuid. Taxk,
o gauHeiM MBJ[ PO, B 2010 r. Takux xunieHui 3apeructpuponano 212, 8 2011 r.
—103,820121.—94, 82013 1. — 100, B 2014 1. — 93, B 2015 1. — 57, B 2016 T. —
66, 8 2017 r. — 78, 8 2018 r. — 109, B 2019 r. — 2603. Be3yca0BHO, IPUBEIECHHBIE
JAHHBIC HE B IMOJTHOW MEpE OTPAKAIOT PEATbHOE COCTOSHUE TaKUX MPECTYIUICHUH,
KOTOpbI€ 00J1aJ1al0 BBICOKOUW JITATEHTHOCTHIO, BO-TIEPBBIX, B CHIIy TOTO, YTO OOJIb-
1asi 4acTh HAPKOTUYECKUX CPEJICTB WM TICUXOTPOIHBIX BEIIECTB MOXUINACTCS U3
HE3aKOHHOT0 000poTa (MO JAaHHBIM Hamero ucciegoBanus — 72,3%), molaTomy
BJIAJICNIBIIBI ATUX MPEAMETOB HE SBJISIOTCS MOTEPIIEBIIMMH B MPABOBOM CMBICIIE U
HE 3asBIISIIOT B MPABOOXPAHUTEIBHBIE OpraHbl O (paKTax XUIICHUS Y HUX HAPKOTH-
YECKHUX CPENCTB. BO-BTOPHIX, MpU MOXUIIEHUN HAPKOTHUYECCKUX CPEJCTB WU TICH-
XOTPOMHBIX BEIIECTB W3 aNTEK, MEAUIIMHCKUX YUPEKIACHUH, MPOU3BOIAIIMX HX
MIPEANPUATHNA, COBEPIICHHBIX WX PaOOTHUKAMH, PYKOBOJICTBO 3a4acTyI0 HE 3aWH-
TEPECOBAHO O COOOIIEHUU TaKuX (PaKTOB B MPABOOXPAHUTEIIbHBIE OpTaHbl. JTH

COOOIIIEHUSI B CHJTy BBICOKOW OOILIECTBEHHOM OMACHOCTH TAaKUX XUIIEHUUA MOTYT

! Bemapera O.A. K Bonpocy 000CHOBaHHOCTH YCHJICHHS YTOJOBHOMH OTBETCTBEHHOCTH 3
HE3aKOHHBIM 000POT HAPKOTUYECKHUX CPEACTB M ICHUXOTPOIHBIX BELIECTB B HMCIPABUTEIBHBIX
YUPEKACHUSAX // YTOIOBHO-UCIIOHUTENIFHAS CHCTEMa CeTOIHS: B3aMOICHCTBIE HAYKH U TPaK-
TUKU MaTepualibl HAy4YHO-TIPAKTHYECKOW KOH(pEepeHIUH : cOOpHUK / OoTB. pel. A. I'. AHTOHOB.
HoBoxkysnenk: Ky3z6acckuit uacturyr ®CHUH Poccun, 2013. C. 38.

2 BukTop MBaHOB: O TIPHOPUTETAX PealH3allld rOCYyJapCTBEHHONM AHTHHAPKOTHYECKOI
MOJINTUKU : BCTymHUTeNbHOE cioBo Ha 3acemannu ['AK, Mocksa, 6 oxtaops 2015. URL:
http://www.narkotiki.ru/ 5_80316.htm (nara obpamienus: 19.08.2019).

3 URL:// https://mBa.pd/reports.
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MOBJIEYb HEraTUBHBIE MOCIEACTBUS JJISI PYKOBOAUTENEH, BIUIOTh O YrOJIOBHOM
OTBETCTBEHHOCTH, U JIJI UX MPECTUKA B IIEJIOM.

B cBs3M ¢ W3II0KEHHBIM BHOBb OTMETUM, YTO OOIIECTBEHHYIO OMAacCHOCTb
aHaJTM3UPYEMOT0 MPECTYIUICHUS CIIETYET pacCMaTPpUBATh B COBOKYITHOCTH JBYX €€
aCIEKTOB: BPEIOHOCHOCTU U MPELENEHTHOCTH. JTO O3HAYAET, YTO JJIsI KpUMHUHA-
JU3alMd U3y4aeMOro XWIIEHUsT He TpeOyeTcs Takas €ro MpeleieHTHOCTh, Kak,
HaTrpuMep, Uil Kpaxu, npeaycmorpenHoit ¢r. 158 YK P®, ubo BpemnoHOCHOCTH
ATOTO XUIIEHUS 3HAUUTEIBHO BBIIIE, YEM OOBIYHOMN Kpak.

[IpaBonpuMeHUTENH B 3HAYUTEILHOM YHCIIE CJIy4aeB MPaBUILHO MOHUMAET
OXPAHUTEIbHYIO HAPaBJICHHOCTh HOPMBI, MPEIyCMAaTPUBAIOLIEH YTrOJIOBHYIO OT-
BETCTBEHHOCTh 3a JIaHHO€ xuuleHue. 54,7% OmpoIIeHHBIX HAMHU PECIOHJECHTOB
yKa3ajau, 4YTO OOIIECTBEHHAsl OINACHOCTh MPECTYIUICHUS, MNPEeayCMOTPEHHOIO
cT. 229 YK P®, cocTouT B BO3MOKHOCTH MPUYMHEHHS Bpela 3I0POBBIO HACEIE-
HUs. OcTalibHbIE PECHIOHACHTHI MOCYUTAIN, YTO OOIIECTBEHHAs! OMACHOCTh TOT0
XUIIEHUS COCTOUT B OTAEIBHBIX Criocobax mocsararenbetna (7%), B €ro moBToOpsie-
moctu (1,75%) n pacnpocrpanenHoctu (12,3%), B MaTepualbHBIX 3aTpaTax Ha
paccieoBaHUEe YTOJOBHBIX JIes1 0 TakuxX XuileHusx (3,5%), B BBIOBITUU HAPKOTHU-
YECKHMX CPEJICTB M TICUXOTPOITHBIX BEIIECTB M3-T10J] 3aKOHHOTO KOHTpOoJs (19,8%)
(cm. mpunokenue 2). [Tomaraem, 4To NMpUBEACHHBIC OTBETHI CBSA3aHBI ¢ (pUKCaIen
BHUMAaHUS PECTIOHICHTOB Ha Pa3JIMUHbBIX MOCJIEICTBUSAX HAPYIICHUsI 0€30MaCHOCTH
3JI0POBbsI HACEJIICHUS OT HEMETUITUHCKOTO MOTPEOICHUSI HAPKOTUIECKUX CPEJICTB U
MICUXOTPOIHBIX BeecTB. Oco00 cienyeT OTMETUTh, UTO HU OJIMH U3 OMPOIICHHBIX
HE yKa3aJl Ha BO3MOXXHOCTh NMPUYMHEHUS MATEPHAIBHOTO yIepOa BIajebIly Ta-
KUX TPEIMETOB B KAa4eCTBE OOINECTBEHHOW OIACHOCTU MPECTYIUICHUS, MPEIy-
cMOTpeHHOTO CT. 229 YK P®. D10 00CTOATENBCTBO SBISAETCA €IIe OJAHUM apry-
MEHTOM B T0JIb3y TOT0, YTO PACCMATPUBAEMOE XUIIEHUE HE SBJISIETCS 10 OCHOBHOM
HaIPaBJICHHOCTH MOCSTaTEIbCTBA MPECTYIJIEHUEM MPOTUB COOCTBEHHOCTH.

B cnenuansHO# uTepatype HET OAHO3HAYHON MO3UIIUA O TOM, YEM BBICTY-
naeT o0IIeCTBEHHAs! ONMACHOCTh JESHUS — MPUHIIMIIOM WJIM OCHOBAHMEM KPHUMUHA-

mu3anuu. Kak cnpasennuBo otmeuaet FO.U. britko, nepBoe, yTo OpocaeTcs B ria-
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3a MPU 3HAKOMCTBE C MpoOJeMaMy KPUMHUHAIM3AINH, — TEPMUHOJIOTHYECKAs pa3-
HOTOJIOCHIA, cMelIeHue ToHsATuitt. B wactoctn, B.H. Kynpsasues, A.M. SIkoBies,
[1.C. darenp u Ap. CYUTAIOT OOIIECTBEHHYIO OMACHOCTh MPUHIIUIIOM KPUMUHAIH-
3allid, & OCHOBAHMEM KPUMMHAIU3AIMU — TO, YTO CO3/aeT NCHCTBUTEIbHYIO 00-
HIECTBEHHYIO MOTPEOHOCTh B YTOJIOBHO-TIPABOBOW HOBEJUIE, BHI3BAHHYIO OOHApY-
JKEHUEM BPEIHBIX MOCJIECACTBUM XO3MCTBEHHOM WM WHOWU JEATEIbHOCTH, HU3MeE-
HEHHEM COIMAJIbHOM, PKOHOMHUYECKON OOCTAaHOBKH, PA3BUTHEM HOBBIX TPYIIIbI
oOmmecTBeHHbIX oTHOmeHui u np.? Ilo muenuio I1.LA dedenoBa, MoBbILIEHHAS
OOILIECTBEHHAsA OMACHOCTh AHTUOOIIECTBEHHOM IESATEIBHOCTH BBICTYNAET KpUTE-
pHEM YCTaHOBIIEHHs yroJIOBHOM Hakazyemoctr®. H. M. 3aropoqHUKOB CUUTAl, YTO
B KQUE€CTBE OCHOBHOI'O KPUTEPUS KPUMUHAIU3AIUU BBICTYIACT OOBEKTUBHBINA BpPE/]
OOIIIECTBEHHBIM OTHOIIICHUSIMU WK yrpo3a nmpudauHeHus Bpena®. H.A. JlomamieHko
K YHCIy TPUHIMIOB KPUMHUHAIU3AIMK OTHOCUT JIOCTATOYHYIO OOIIECTBEHHYIO
OIaCHOCTh KPMMHHAIM3UPYEMBIX JesiHUIA®. Ha Hall B3rIIs, B KOHEYHOM CUETE I10-
TPEOHOCTh B OXpaHE OOUIECTBEHHBIX OTHOLIEHWI BO3HHUKAET IMOTOMY, YTO OOIIEe-
CTBEHHAsI ONIACHOCTh KaK MaT€pUabHbIA MPU3HAK NPECTYIUICHUS SIBISETCS OCHO-
BOW ISl MPU3HAHUSA TOTO WJIM WHOTO JESIHUSA NPECTYIUICHUEM, KPUTEPHUMU WIIU
MPUHITUIBI KPUMUHAIHM3AIMN YKE Jal0T BO3MOXKHOCThH MPHU3HATH JIMOO HET TaKoe
JEesIHUE IPECTYILIEHUEM®,

OnHako 1 KpUMUHAIWA3AUUKU JEIHUS HEAOCTATOYHO OJHOTO OCHOBAHMS B

BUJIC OOIIECTBEHHOM OMACHOCTH, JOJDKHBI TaK)KE YUUTHIBATHCS pa3pabOTaHHBIC B

! Britko 10.M. KpuMuHanusamus Kak BaKHEHIIas COCTABIAIONIAS YTOJIOBHON TIOMHTHKH
// Bectauk CapaTOBCKOI rocyapcTBeHHOH ropuanyeckoit akaaemun. 2016. Ne 6 (113). C. 130.

2 OcHOBaHHMS YTOIOBHO-MPABOBOTO 3ampeTa. KpuMuHamM3anus ¥ JAeKpUMHHATH3AIMS /
I1.C. Harens u np. ; otB. pea. B.H. Kyapssues, A.M. Skosnes. M.: Hayka, 1982. C. 202-205, 214.

3 dedenon I1.A. Ykas.cou. C. 57.

4 3aropoanukos H.U. CoBeTckas yronoBHas MOJIUTHKA M J€ATENLHOCTh OPraHOB BHYT-
pennux nen. M.: MBIIIM MB/JI CCCP, 1979. C.49.

® Jlonamenko H.A. AHanu3 NOpUHIMIIOB KPMMHHAIM3AIMHI Ha TIPUMEPe KPHMUHAIM3AIUH
IpeCTyIUIeHu B cepe IKOHOMUYECKOU nesTenbHOCTH / CoBpeMeHHbIe TPOOJIEMbI YTOJIOBHOM
HOJUTHUKU : MaTepuansl V MexayHapoJHOW Hay4YHO-TIPaKTHUECKOW KOH(epeHLnu / moJ pen.
A.H. Uneamenko. Kpacnonap: KpY MB/I Poccuu, 2014. C. 143.

® ITposymenToB JL.M. Yxkas.cou. C. 18; Jlosunckuii M.B. Peanu3anus IpHHIUIOB KPUMH-
HaJIM3alMK U 3aKOHOAATEIbHOU TEXHUKH B chepe O0pbObI ¢ SKOHOMUYECKUMHU MPECTYIICHUSIMHU.
Tomck: M3a-Bo Tom.yu-Ta, 2013. C. 84.
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HayKe YrOJIOBHOTO IIpaBa YCJIOBHsS KPUMHUHAIU3ALUU, KOTOPBIE UCCIEN0BATEISIMU
HA3bIBAIOTCS MPUHIUIAMH W OOBIYHO JENATCS Ha JBE TPYIIBL: COIHAIBHO-
MICUXOJIOTUYECKUE U CUCTEMHO-TIPaBoOBhI€. K mepBOii rpymnmne OTHOCITCS MPUHLIMIIBI
OOIIIECTBEHHO!N OMAaCHOCTH, OTHOCUTEIIbHOM PaclpOCTPaHEHHOCTH JESHUS, cOopas-
MEpPHOCTH TMOJIOKHUTEIbHBIX M OTPULATENIbHBIX IOCIEICTBUI KPUMUHAINA3ALUU,
YTOJIOBHO-TIOJIMTUYECKON aJ€KBATHOCTH KpUMHUHaIu3aluu. Bropyro rpymmy co-
CTaBJAIOT MPUHUMIIBI KOHCTUTYLIMOHHOM aJ€KBAaTHOCTH, CUCTEMHO-IIPABOBOU He-
MPOTUBOPEYUBOCTH KPUMHHAIU3AIUHN, MEXKTYHAPOTHO-TIPAaBOBOM HEOOXOIUMOCTH
U JIOMYCTUMOCTH, MPOIECCYaJTbHON OCYIIECTBUMOCTU MpecieqoBaHus, Oecnpo-
OENBbHOCTH 3aKOHAa U HEM30BITOUHOCTH 3aIlpeTa, ONPEIEICHHOCTH U €UHCTBA Tep-
MUHOJIOTHH, TTOJIHOTBI COCTaBa, COPAa3MEPHOCTH CaHKI[MU U SKOHOMHHU penpeccun’,
[Tomaraem, 4To 3Ta KIaccU(pUKALMS MOKET ObITh UCIIOIb30BaHA P 0OOCHOBAHUU
KPUMUHAQIU3AMA XULICHUS HApKOTHUYECKUX CPEJICTB WM IICUXOTPOIHBIX Be-
niecTB. McKiItoueHne cOCTaBsIT MPUHIIMI OOIIECTBEHHOM OMACHOCTHU JAESHUA, KOTO-
PYIO MBI CUMTAaEM OCHOBAaHHEM KPUMHUHAIA3ALUWUA JESAHUS, U NPHUHIUI OTHOCH-
TEJIbHOU PaCIpOCTPAHEHHOCTU JIESAHMS, KOTOPasi COCTABIIAET €ro IPELEACHTHOCTD
U SBJISIETCSI CBOMCTBOM €ro OOIIECTBEHHON OMAacHOCTH B COBOKYITHOCTH C BpEJIO-
HOCHOCTBIO AestHus. Kpome Toro, 4To0bl n30exarh TEPMUHOJIOTUUYECKON MyTaHU-
16l ¢ 3akperuieHHbiMU B YK P® nmpuniunamu (ct. 3-7), KOTOPBIMH PYKOBOJCTBY-
€TCSI HE TOJIKO MPABOIPUMEHUTENB, HO U CaM 3aKOHOJATEIb ITPU BHECEHUH B YK
P® uzmenenuii, momaraemM HEOOXOIMMBIM BBIJIEJIEHHBIE B HAYKE YTOJIOBHOTO TIpaBa
TpeOOBaHMS K KpUMUHAIM3ALMH JASSTHUS UMEHOBATh €ro YCJIOBUSAMU. TakuMm o0pa-
30M, IPUYUHOW KPUMMHAIU3AlUU JesHUS OyJeT ero OCHOBaHHME B BUJIE oOIle-
CTBEHHON OMAacCHOCTH, a TpeOOBaHUs, IPU KOTOPHIX BO3MOXHA peanu3aius Heoo-
XOJMMOCTH B YTOJIOBHO-TIPABOBOM 3aIIPETE, — €TI0 YCIOBUSIMU.

YcnoBrue coOpasMEpHOCTH ITOJIOKUTENIBHBIX U OTPULATEIIBHBIX MTOCIEACTBUN
3aKJIFOYAETCS B TOM, YTO IOJIOKUTEIIbHBIE TOCIEACTBUS KPUMUHAIU3ALMU TIpe-

B30OMyT OTpHUllaTeIbHble. KpuMUHANIM3aMs AESTHUS BCErAa COMPOBOXKAAETCA TO-

! OcHoBaHMS yroJOBHO-TIPABOBOTO 3ampeTa. KpuMmHAIM3auMs W JEKpPHMHHATH3AIHSA.
C. 208-209.
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OOYHBIMH TIOCJIC/ICTBUSIMH, U3JIEP)KKAMHU, KOTOPbIE HECET O0OIIECTBO Ha O0PHOY ¢
NPECTYIUICHUSIMHA, B TOM YHUCJE 3aTpaTaMHd Ha COJEP>KAHUE CHCTEMbl YTOJIOBHOMN
roctuiuul. IIpecTaBisercs, 4To yroJloBHO-IPABOBOM 3ampeT Ha XMINEHUE HapKo-
TUYECKHUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB COOTBETCTBYET 3TOMY NPUHIUITY,
TaK KaK M3JEP>KKH, CBSA3aHHBIE C YIOJIOBHO-IIPABOBBIM IMPOTUBOJECHCTBUEM ITOMY
BHUJly IIPECTYIUIEHUH, BIIOJIHE OIIPABIAaHbl OXPAHOW BaKHEHIIEH COLMAJIBHON ILICH-
HOCTHU B BHJIe 0€30MaCHOCTHU 37I0POBbSI HACEICHUS OT HEMEIHUIIMHCKOrO moTpedIe-
HUSI HAPKOTHUYECKUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB, & MPU HACHIHCTBEH-
HOM XMILEHHHU B 3aBUCUMOCTH OT €ro XapakTepa — B BHJIE TEJIECHOW M NCUXHYE-
CKOM HEPUKOCHOBEHHOCTH, 0€30IIaCHOCTH KHU3HU U 310pOBbs KOHKPETHOT'O Y€JI0-
BeKa. Peanuszanus Haka3zaHHs 3a 3TO XMILECHHE, NPEXKAEC BCErO B BHUJE JIMIICHUS
CBOOO/IbI, JTUIIAET OCY>KJIEHHOTO BO3MOXHOCTH Ha OINPENEIECHHBIN Mepruoj coBep-
1I1aTh MOJ0OHBIE XUIIEHMSI, CO3AAET MPEINOCHUIKU JJIsl €r0 MCIPaBICHUS, TOPOXK-
JAeT Y HEro, a TaKkKe y JIMI, CKIIOHHBIX K COBEPIIEHUIO TAKMX XHUILEHUN, YyBCTBO
CTpaxa Iepel Haka3aHhueM. TeM caMbIM CHUXKAETCS KOJUYECTBO XUIIEHUN HAPKO-
TUYECKHUX CPEACTB WM IICUXOTPOITHBIX BEUIECTB U, KAK CIEIACTBUE, YPOBEHb yIPO-
36l 0€30MACHOCTU 3/I0POBbIO0 HACEJICHHUS] OT HEMEJMIIMHCKOTO WX IMOTPeOJEHUS.
Kpome Toro, monoxuTenbHbIEe MOCIEACTBUS KPUMUHAIM3ALUMN XUILECHUS, MTPEay-
cMoTpeHHOTO cT. 229 YK P®, cocTosT B TOM, YTO YrOJIOBHO-IIPABOBOM OXpaHe
MOJJICKUT BIAJCHUE YKA3aHHBIMU MPEIMETaMHU B TEX CIIy4asiX, KOrJja OHO OCHOBa-
HO Ha 3aKOHE.

Oco0eHHO Ba)XXHOW SBIISETCS 3allUTa BIIAJICHUSA, OCYLIECTBISEMOTO Jieueo-
HBIMU YUPEXKICHUSIMHU, OKa3bIBAIOIIMMHA MEAUIMHCKUE YCIYTH, allTeKaMH, pealiv-
3YIOUIMMH TaKUe CPEJCTBA U BELIECTBA, MEIULIMHCKUE MPENapaThl B JICYCOHBIX 11e-
nsx. Hepenko xunieHre HApKOTUYECKUX CPEACTB M3 3aKOHHOTO BIIAJICHUSI COMpSI-
XKEHO C TMOCATaTeIbCTBOM Ha Pa0OTHUKOB MEAMIIMHCKHUX YUYPEKICHHM, KOTOPHIM
3T MPEIMETHI BBEPEHBI JIs1 OKa3aHUsI MEAUIMHCKON momolu. Tak, mo mpuroBopy

Jlenunckoro paitonHoro cyaa EBpeiickoit aBToHOMHOUM oOsiacti OT 20 OKTAOps

! KopoGees A.U. YromoBHO-TpaBoBas MOIUTHKA POCCHH: OT TeHE3Mca 10 KPH3HCA.
C. 81-84.
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2015 r. mo memy Ne 1-16/15 x miectu rojgam JIMIIEHUS CBOOOJBI MO M. «B» 4. 3
cT. 229 YK P® ocyxaeH b., KOTOpbIii OA YrpOo30i NPUMEHEHUSI HACHIIHS, OIac-
HOTO JJISl JKU3HHM WM 3JI0pPOBbs, K (DenbIiiepy CKOpO METUIIMHCKOW MOMOIIH
ba6cToBekoii amOynatopun OI'bY 3 «JlennHckas neHTpanbHas pailonHas 00JIbHU-
1a» 3aBJafed HaxOISIIUMCA NpH HEH IMCHUXOTPONHBIM BEMIECTBOM. B naHHOM
MpUMEpEe OTPAKAETCS pealibHasi KapTUHA PabOThl CIYXKObl CKOPOW MEIUIIMHCKON
noMonu. denpamep B COOTBETCTBUU CO CBOMMHU JTOJDKHOCTHBIMU MHCTPYKLIMSIMU
XpaHUT TIpHU ce0e HAPKOTHUECKHE CPEJICTBA WM MCUXOTPOIHbIEC BellecTBa. B xu-
Jbe marueHTa Qenpamep OTHpaBisieTcs, Kak IpaBuilo, OJUH. ['ocy1apcTBO HE B
COCTOSIHMM Ka)XI0ro (epiiepa 00eceyuTb BOOPYKEHHOM 0XpaHOW IpU BBINOJ-
HEHUM UM CBoMX oOs3aHHOcTel. Jlumenuwe cBoOoabl ocyxjaeHHoro b. mumaer
BO3MOYKHOCTb C €r0 CTOPOHBI B JaJbHEHIIEM COBEpIIaTh MOJIOOHBIE XUIIECHHS, BO
BCSIKOM CJIy4ae€ B MEPHOJ] OTOBIBAHUS HAKa3aHMSL.

YT0JIOBHO-IIPABOBOM 3aIPET HA pacCMAaTPUBAEMOE XUILEHUE B ITOJIHOM Mepe
COOTBETCTBYET TPEOOBAHUIO KOHCTUTYLUMOHHOM M YTOJIOBHO-TIOJIUTUYECKON aEK-
BAaTHOCTY KPUMHUHAIU3ALNNA 3TOrO JIESHHs. YTOJOBHAs OTBETCTBEHHOCTH 32 TaKOE
XUIIEHHE COOTBETCTBYET TPEOOBAHUIO KOHCTUTYIIMOHHOM aJI€eKBATHOCTH, TaK KaK B
4. 2 c1. 7 Koncturyuun P® ykazaHo, uto B Poccuiickoit @eaepaiuu oxXpaHseTcs
310poBbe MoAeH, a B 4. 1 cT. 41 Konctutyuuun PO — yto kaxkaplil UMeeT npaBo Ha
OXpaHy 3J0POBbsl. DTO O3HAYAET, UTO 3J0POBHE JIFOJCHU SBISIETCA Ba)KHEHUIIUM
00OBEKTOM IPABOBOM, B TOM YMCII€ YTOJIOBHO-IIPaBOBOM, oxpaHbl. OO0 3TOM cBHIE-
tenbcTByeT Hamnune B YK P® rnaser 25 «IIpectyriennst mpoTuB 310pOBbs HAce-
JieHus1 1 OOIIECTBEHHON HPABCTBEHHOCTWY, BKiIIoYaromieh ct. 229 YK PO, mpeny-
CMaTPHBAIOLYI0 HAKa3yeMOCTh YKa3aHHOTO XHIleHHs. COOTBETCTBHE pacCMaTpH-
BAa€MOI'0 YTrOJIOBHO-IIPABOBOIO 3arpeTra TpeOOBaHUIO YTOJIOBHO-TIOJIUTUYECKON
aJICKBAaTHOCTU KPUMHUHAIM3ALMU JI€IHHS B 3HAUYUTEIBHON Mepe BBITEKAET U3 II0-
noxxeHud CTpaTerum rocylapCTBEHHOM aHTMHAPKOTUYECKOW NMOJMTUKHA Poccwii-
ckor @Penepanuu 10 2020 r. B ykazaHHOM TOKYMEHTE BaXKHEWIIAsl POJIb B IPOTH-

BOJICHICTBUY HE3aKOHHOMY O0OpPOTY HAPKOTUUYECKHX CPEJCTB WUIIU MCUXOTPOITHBIX



47

BEILECTB OTBOJAUTCS HEIOMYLIEHUIO HApKOMPECTYIUIEHUH, COBEPILIEHCTBOBAHHIO
POCCUHCKOTO YTOJIOBHOTO 3aKOHOAATENBCTBA B 3TOW YaCTH.

Hamnuue ct. 229 YK P® cOOTBETCTBYET YCIOBHIO CUCTEMHO-TIPABOBOM He-
MPOTUBOPEUUBOCTH, TaKk Kak DenepanbHbIM 3aKOHOM «(O HApPKOTUYECKHUX CPEJ-
CTBaxX U MCUXOTPOITHBIX BEHIECTBAX» 000POT 3TUX CPEACTB U BEIIECTB MOJTHOCTHIO
3anpenieH uin orpannyeH. [I[puHuMaeMbIX peryssipHO TOCy1apCcTBOM Mep MO Hpe-
JTYIPEXKICHUIO BBIXOJa HAPKOTUUYECKUX CPEJICTB MM MCUXOTPOMHBIX BEIIECTB U3
3aKOHHOTO 000pOTa B BHUJIE COBEPUICHCTBOBAHHUS MPaBOBOM 0a3bl, pa3zpabOTOK
JIOJDKHOCTHBIX PETJIaMEHTOB, WHCTPYKLUMM IO XPaHEHWIO, TMPaBUJI IEPEBO3KH,
TPAHCIIOPTUPOBKH, YUETa HA3BAHHBIX CPEJICTB U BEIIECTB U ApP. OKA3bIBAETCS HEIO-
cratouHo. ObecrnieueHre Ha KaxJAOM 3Tare MX 0e30MacHOro 000pOoTa BBHI3BIBACT
KaK TEXHUYECKHE, TaK U (PUHAHCOBBIE TPYIHOCTH, MOITOMY OJHO M3 OCHOBHBIX
MECT B CHUCTEME 00eCleueHuUs JIeTaIbHOro 000pOTa HAPKOTUUECKUX CPEJCTB WIIU
IICUXOTPOIIHBIX BEHIECTB OTBOAUTCS YrojaoBHOMY 3akoHy. YK P® mpenycmarpu-
BAaCT MOBBIIIEHHYIO OTBETCTBEHHOCTh 3a XUIIEHHWE TAaKUX CPEJICTB U BELIECTB B
CpPaBHEHUU C XUIIEHUEM OOBIYHOTO UMYIIIECTBA.

YcaoBue MexayHapOIHO-TIPABOBOM HEOOXOAMMOCTH U JIOMYCTUMOCTH KpPH-
MUHAJIU3alM1 XUIIEHUSI HAPKOTUYECKUX CPEJICTB U MICUXOTPOITHBIX BEIIECTB 3aKIIIO-
yaercsi B ToM, uTo Poccuiickas denepaliusi BBIMOIHIET MEXKIYHAPOIHBIE 0053aTEI b~
CTBa 10 O0pbOE ¢ HE3AKOHHBIM 000POTOM HAPKOTUYECKUX CPEJCTB M MCUXOTPOITHBIX
BewectB. Poccuiickas ®Penepanms ABISIETCS YYACTHUKOM EJIMHONM KOHBEHLIMHM O
HApKOTUYECKuX cpeacTBax 1961 r.! ¢ mompaBkaMu, BHECEHHBIMHM B HEE B COOTBET-
ctBuu ¢ [Iporokonom 1972 r. o nonpaBkax Kk EquHON KOHBEHIIMH O HAPKOTHYECKHUX
cpenctax 1961 r., KonseHmuu o ncuxotponssix Bemecrsax 1971 r.2 (), Konsennuu
Opranmzanuu O0benuHeHHBIX Haruii o O0opbOe NpPOTHUB HE3aKOHHOTO 000poTa
HAPKOTUYECKUX CPEACTB M NCUXOTpOHHbIX BemecTs 1988 r.3. B MogaensHOM yro-

JIOBHOM KOJIEKCE, IPUHATOM Ha 7-OM IUICHAPHOM 3acelaHnu MexnapiiaMeHTCKOM

! 3akmrouena B r. Heio-Hopke 30.03.1961.
2 3akiroueHa B T. Bene 21.02.1971.
3 3aksrouena B T. Bene 20.12.1988.
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Accambnen rocynapet — yyactHukoB CHI' 17 deBpans 1996 r., mpeacraBieHs! Tu-
TIOBBIC YTOJIOBHO-TIPABOBBIE HOPMBI 00 OTBETCTBEHHOCTH 32 HAPKOIPECTYILICHHS, K
KOTOPHIM OTHOCHTCSI XMIIEHHE JUOO BBIMOTATENLCTBO HAPKOTHYECKUX CPENCTB..
OnanM 13 iposiBIieHUH BhITTOTHEHUST Poccutickoit deneparneit B3AThIX Ha ce0st 0051-
3aTeNbCTB SIBISCTCS KPUMUHAIM3ALUSA JISTHUM, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM
HApPKOTUYECKUX CPEJICTB U NICUXOTPOITHBIX BEIIECTB, B YACTHOCTH MX XUILICHUH.
Hanmuuue yromoBHO-TIpaBOBOrO 3ampera Ha XUIIEHUS HapKOTUYECKUX
CPEACTB WJIM MCUXOTPOMHBIX BEIIECTB COOTBETCTBYET YCIOBUIO MPOLECCYaTbHOU
OCYIIECTBUMOCTH YTOJOBHOTO MPECIEAOBAHUS 3a TaKUE XUIIEHUSA, TaK KaK MpH-
BJICYb K YTOJIOBHOW OTBETCTBEHHOCTH 32 3TU MPECTYIUICHUE, HECMOTPS Ha UX BbI-
COKYI0 JIATEHTHOCTb, BO3MOXXHO B paMKax JCHCTBYIOIIEH  YrOJIOBHO-
npoIleccyanbHoi (HOPMBI, ONPEACIICHHON 3aKOHOIaTeIbCTBOM. [IpruueM ykazaHHas
yTOJOBHO-TIpoOIlecCyabHasl (opMma sBISETCS TUIUYHOM U HE TpedyeT 0coboro
MPOMU3BOJICTBA MO JIeJIaM O XUIIECHUSX HAPKOTUYECKUX CPEJCTB WU MCUXOTPOI-
HBIX BEIIECTB, B 3HAYUTEIBLHON Mepe HE BIHUSCT Ha YBEJIMYCHUE HArpy3Kd MPaBo-
OXPAHUTEIIbHBIX OPraHOB MO BBISIBIICHHIO U PACCIIECIOBAHMIO JTAHHBIX KaTErOpui
nen. O mporeccyanbHOM OCYIIECTBUMOCTH YTOJIOBHOTO TPECIICIOBAHUS 34 TAKUE
XUIIEHUS CBUJICTEIIbCTBYIOT YX€ IMPUBEJACHHBIE HAMHU CTATHUCTHUYECKHUE JTaHHBIC
MB/I Poccum 0 koJMuecTBE 3aperuCTPUPOBAHHBIX IPECTYIUICHUHM, MPEIYCMOT-
peHHbIX cT. 229 YK P®, a Takxe craructuueckue aaHHbie CyneOHoro aenapra-
MeHTa ipu BepxoBHoMm Cyne PD o konnuuecTBe OCYKJICHHBIX 3a XUIIEHUE, MPE1y-
cMmotpenHoe cT. 229 YK P®. CornacHo Ha3BaHHBIM naHHBIM, B Pocculickon ®e-
neparmu B 2010 r. 3a 970 XuieHue ocyxaeHsl 56 yen., B 2011 r. — 39 gen., B 2012
r. — 53 yen., 2013 r. — 58 wen., 2014 r. — 79 wen., 2015 r. — 35 wen., 2016 r. — 44
yen., 2017 r. — 43 gen., 2018 r. — 63 yen., 2019 1. — 68 yen. (cMm. npuiioxkenue 1).
YT0JI0BHO-IIPaBOBOM 3aMpeT Ha XUIIEHUE HAPKOTHUYECKUX CPEJCTB WU TCH-

XOTPOITHBIX BEILECTB COOTBETCTBYET YCIIOBUIO O€CHPOOEIBHOCTH 3aKOHA U HEW3-

! Pomuk A.M. MexayHapoaHO-TIpaBOBOE pEryjlupoBaHHe 000pOTa HAPKOTUYECKHX
CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX MPEeKypcopoB // A3naTcko-TUXOOKEaHCKHUIT pErHoH: KO-
HOMUKa, nonuTuka, npaso. 2014. T. 16. Ne 1-2. C. 126.



49

OBITOYHOCTH YTOJIOBHO-IIPABOBOIO 3amnpera. Kak yxe oTMeqdasioch B NpeIblayLIeEM
naparpade HacTOSIIEH I1aBbl, XUIIEHNE HAPKOTUYECKUX CPEJCTB UM IICUXOTPOTI-
HBIX BELIECTB MEPBOHAYAIHLHO OBUIO BBIJEICHO KAaK CHEIUATbHBIA BUJ XUILIEHUS
10 OTHOUIEHUIO K XUILIECHUSIM COIMAIMCTHYECKON U JINYHOM COOCTBEHHOCTH Ha OC-
HOBAaHUU TOTO, YTO OCHOBHBIM OOBEKTOM IPECTYIUICHHs BBICTYINAIN OOIIECTBEH-
HbIE OTHOIICHUS B BUJE OE30MaCHOCTH 370POBbsI HACETICHUS OT HEMEAULIMHCKOTO
NOTPEOIEHUS ITUX NPEIMETOB, & JOMOJHUTEIBHBIM — COOCTBEHHOCTh. TeM caMbIM
OBLIT BOCIIOJIHEH MPOOEJ B YTOJIOBHO-TIPABOBOM OXpaHE 3/I0pPOBbsI HACEIEHUs, 0CO-
OCHHO B TEX CIIy4asiX, KOrjaa Bo30y:KJIEHHbIE YTOJOBHBIE Jeia N0 (DAKTY XHUILECHUS
HapKOTUYECKUX CPEJICTB HE BO30YKIAlIHMCh, a BO30Y)KJIEHHBIE YrOJIOBHBIE €A
IIPEKPAIIAINCH 32 MAJIO3HAUYNTEIbHOCTBIO JIESHUS B CBS3M C HE3HAUUTEJIBHOU CTO-
MMOCTBIO MTOXHILIEHHOTO.

JlaHHBIE O TIpeAMETE MPECTYIUIEHUs, NMpeaycMOTpeHHoro cT. 229 YK PO,
IPUBEACHHBIE B MPUJIOKEHUH | U B IepBOM Maparpade BTOpoi riaaBbl HACTOSAIIEH
paboThl, CBUAECTENBCTBYIOT O TOM, YTO OOJbIIASl YACTh MOXUIIAEMBIX HAPKOTUYE-
CKUX CPEJCTB M IICUXOTPOMHBIX BEIIECTB 3anpeuieHsl B 00opore. CkazaHHOE O3HA-
YaeT, YTO OHM MMEIOT HE3aKOHHBIM MCTOYHUK MPOUCXOKIEHUS U UX XUIIEHUE HE
HocsAraeT Ha OTHOUIeHHs] coOcTBeHHOCTH. [lomydaercs, yTo OTHOIIEHUSI COOCTBEH-
HOCTHU SIBJISIIOTCA (DaKyJIbTAaTUBHBIM OOBEKTOM NMPECTYIUICHUS, TPELYyCMOTPEHHOTO
cT. 229 YK P®, a apyroit 4OMOJHUTENbHBIA O0BEKT Y HETO OTCYTCTBYeT. B mep-
BOM maparpade HacToslled TJaBbl HAMHM YX€ OTMEYanoch, YTO JO BBEICHMS B
1974 r. B YK PCOCP crt. 224.1 equHnu4HBIE Clly4au XUIIEHUW HAPKOTUYECKUX Be-
IIECTB, KOTOPBIE UMENHM HE3aKOHHBI MCTOYHHUK IIPOUCXOXKIEHUS, B CHITy TOTO, YTO
OHU HE TMOCSTaji Ha OTHOIIEHUSI COOCTBEHHOCTH, KBAIM(ULIMPOBAIUCH KaK pa3HO-
BUJIHOCTh HE3aKOHHOT'O MPUOOpETEeHUsI HApKOTHYECKUX BemiecTB mo cr. 224 YK
PC®OCP. Tenepp Takux XUIIEHUH ¢TI0 O0IBITMHCTBO. OIHAKO 3TO HE O3HAYACT,
YTO CAMOCTOSITEIbHAS KPUMHHAIM3AIUS XUIIEHUS HAPKOTUYECKUX CPEACTB WIIU
MICUXOTPOIMHBIX BEHIECTB CTaJla U30BITOUYHON B CBS3U C JIOCTATOYHOCTBIO ISl YIO-
JIOBHO-TIPABOBOI OXpaHbI 3/10pOBbsI HACEJIEHUSI OT UX HEMEAMIMHCKOIO moTpedie-

HUS 3allpeTa Ha UX He3aKOHHOoe mpuodpereHue B cT. 228 YK PO.
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Uckmrouenne uz YK PO ct. 229 u paccMOTpeHUE XUIIEHU HAPKOTUUECKUX
CPEICTB U MCUXOTPOMHBIX BEHIECTB KaK PAa3HOBUIHOCTH MX HE3aKOHHOTO MPHOO-
peTeHus: 0ciIabUT yroJOoBHO-TIPABOBYIO OXpPaHy 3/I0pPOBbsI HACEJICHHS OT UX HeMe-
JTUITMHCKOTO TOTpPEeOJIeHUsT MO CJEIyIoIMM MpuurnHaMm. Bo-mepBbix, He Oyzaer
y4TeH HauboJiee OMmacHbI Coco0 MPUOOpPETEeHUsT HAPKOTUUECKUX CPEACTB U ICHU-
XOTPONHBIX BEIIECTB IOMUMO BOJIM MX 3aKOHHBIX WJIM IPOTUBOIPABHBIX BIAJEIIb-
LEB, T.€. [IyTEM U3bBITHS U3 UYXKOTO BiaJeHUs. Bo-BTOpBIX, HE OYJET yYTEHO IO-
sBJIeHHE (DaKyJIbTaTUBHOIO 0OBEKTA MPECTYIICEHUs B BUJI€ COOCTBEHHOCTH, KOT1a
HAapKOTHUYECKUE CPEJICTBA M3BIMAIOTCS M3 3aKOHHOTO 000pOTa, a TAaKKe OTHOILIE-
HUll, 00eCneYnBaIOIINX TEIECHYIO WM NCUXUYECKYIO0 HEIPUKOCHOBEHHOCTH YeJlOo-
BEKAa, €ro 370pOBbE MPH HACWIBCTBEHHBIX XMILEHUSAX. JTO IMOBJIEUET HEOOXOAU-
MOCTB JIOINOJHUTEIBHON YIOJIOBHO-IIPABOBOM OLEHKH COJESHHOTO B BHJIE KBAJIH-
(¢uKauuy Mo COBOKYMHOCTH IpecTyIuieHnid. HesakoHHoe npuoOpeTeHne HapKOTu-
YECKHUX CPEICTB WJIM MCUXOTPOMHBIX BEIIECTB HEOOXOAMMO OyneT KBaaupuuupo-
BaTh HE TOJBKO 110 CT. 228 YK P®, HO U B 3aBUCHMOCTH OT CIIOCO0a XUIICHUS 110
ctaThsaM riaBbl 21 YK PO, a B psizie ciiyyaeB U o0 COOTBETCTBYIOLIEH cTaThe Ii1. 16
YK P®, npexycmaTpuBarmie MpPecTyIsIEHUs NPOTHB JKW3HU M 310pOBbsi. B-
TPETbUX, HE OYAET yUYTEHO, YTO HAPKOTHUUECKHUE CPEJCTBA WM MCUXOTPOIHbIE Be-
IIECTBA MOTYT OBITH MPUOOPETEHBI MIPU HATMYUHU TAKUX KBAIM(ULIUPYIOLUX MPH-
3HAKOB, KaK TPYIIION JIMI] [0 NPEABAPUTEIBHOMY CTOBOPY, C HCIIOJIb30BAHUEM
CIIy’K€OHOTO TIOJIOKEHUSI, OPTaHU30BAHHOWM Tpynmnoi. B-ueTBepThix, HE OyAET SB-
JATHCS MPECTYIUIEHNEM MX XUIIEHUE Y HE3aKOHHBIX BIIAJEIBLEB B HE3HAUYMTEIb-
HBIX pa3Mepax (axke OTKPBITBIM CIIOCOOOM WJIM C NMPUMEHEHHEM HacCWiIMs, He
OMaCHOTO JUIs KU3HU WIH 3JJ0POBbS), TOCKOIBKY B cT. 228 YK P® npenycMmorpeHa
OTBETCTBEHHOCTH 332 MPUOOPETEHHUE ITUX MPEAMETOB B 3HAUUTEIILHOM pa3mepe. B-
ISTBIX, BO30YXKJIEHHBIE YTOJIOBHBIE Jeia N0 (DaKTy XHUIIEHUS HAPKOTHUECKHUX
CPEJIICTB U TICUXOTPOIMHBIX BEIIECTB U3 3aKOHHOIO0 000poTa B (popme Kpaxku, Mpu-
CBOCHUSI, pacTpaThl 1 MOUIEHHUYECTBA HE OYIyT BO30YXKAaThCs, a BO3OYKICHHbIE
YroJIOBHBIE Jiena OyIyT MpeKpaliatbCs 3a MajJO3HAUUTEIbHOCTBIO JCSHUS B TeX

ClIy4dasax, Korga uXx CTOUMMOCTb HC 6y,Z[CT AO0CTUT'aTh MUHHUMAJIBbHOI'O pa3MEpa yro-
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JIOBHO Hakazyemoro xuiieHus. U, HakoHel, HE3aKOHHOE MPUOOpETEHHE yKa3aH-
HBIX MPEAMETOB JIMLIaMHu B Bo3pacte 14-15 net B coorBercTBuM C 4. 2 cT. 20 YK
P® nepectaneT ObITh YTOJIOBHO HAKa3yeMbIM JICSTHUEM.

VYcaoBue OnpeaeeHHOCTH M €IMHCTBA TEPMUHOJIOTMU NMPU KpUMHHAIN3A-
U XHUIIEHUs, MpeycMoTpeHHoro cT. 229 YK P®, B nienom coOmtoieHbl. Boi3bi-
BaeT BO3paXEHHUE JUIIb TO, YTO B mpumedanuu K cT. 158 YK P®, ykazano, 4yto
NOHATUE XUIIEHUS, TAaHHOE B HEM, pacnpocTpaHsercss Ha Bce ctatbu YK P®. On-
HAKO TaKWe MPU3HAKU, KaKk 0€3BO3ME3HOCTh 3aBJIAJICHUSI HAPKOTUUECKUMU CpEJl-
CTBaMHU WJIM NICUXOTPONHBIMU BELIECTBAMHU, IPUUUHEHHE yllepOa UX COOCTBEHHU-
Ky WIH BIAJEbIly UMYIIECTBA, KOPHICTHAS 1I€JIb, HE SIBJISIFOTCS KOHCTPYKTUBHBIMU
MPU3HAKAMH XHUILIECHHS, NPeaycMOTpeHHOro cT. 229 YK P®. Ilo nonsTue xwiie-
HUs, NPEUIOKEHHOE B MpuMedanuu K cT. 158 YK P®, He MoxeT ucnons3oBaTbes
JUISL ONIPEAENIEHUS XUILIECHUS, TpeaycMOTpeHHOTo cT. 229 YK P®. CnenoBarensHo,
HeoOXoMMa pa3paboTKa MOHSATUS XUILEHHUS MPUMEHHUTENBHO K CT. 229 YK PO.
Jlannas no3unus 0yner 000CHOBaHa BO BTOPOH I'JIaBE€ HACTOSLIETO UCCIIEAOBAHMS.

CootserctBue cT.229 YK P® ycrnoBHiO MOJHOTHI COCTaBa BBIPAXKAETCS B
TOM, YTO B HEM MPHU3HAKU B LIEJIOM OMHUCAHBbI JOCTATOYHO KOHKPETHO U OIpeie-
aeHHo. OnHako TpeOyeTcsi yTOUHEHHE COAEp:KaHMs IMpeIMeTa 3TOTr0 XUIICHHUS,
BBeneHue B CT. 229 YK P® B kauecTBe kBaIMUIIMPYIOMIETO PU3HAKA IPUINHE-
HUS TSKKOTO Bpena 3J0pPOBBIO MOTEpreBuiero. Bo3HukaeT He0OX0AUMOCTh 3ame-
HBbl TaKOTO KBaJU(DUIMPYIONIETO MPU3HAKa, KaK WCIOIb30BAHUE JIUIIOM TPU XHU-
HIEHUU CBOETO CIYXEOHOTO MOJOKEHHSI, TAKUM KBATHU(PUIUPYIOIIUM TPU3HAKOM,
KaK MCITOJIb30BAHUE JIUIIOM MPU XUIIICHUH CBOUX TPYAOBBIX (QYHKIIUN, & TAKIKE €TO
onpenesieHus: B npuMmedanuu K c1.229 YK P®. D10 cBsizaHO ¢ paclIMpUTEIbHBIM
TOJIKOBAHUEM B MPAKTUKE MPUMEHEHUS YTOJIOBHOTO 3aKOHA UCTIOJIb30BAHUS JIMLIOM
MPU XUIIEHUW HAPKOTUYECKUX CPEACTB M TICUXOTPOIHBIX BEIIECTB CIY>KEOHOTO
noJIoKeHUsl. Takoe TOJKOBAHME YUWUTHIBAET MOBBIIIEHHYIO OOIIECTBEHHYIO Omac-
HOCTh XUIICHHS 3TUX MPEAMETOB BCEMH JUIAMHU, UMEIOIIMMU OOJErYeHHbIN J0-

CTYI K HUM B CHJTY BBITIOJIHEHUS TPYAOBBIX (QYHKIIUH.
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VYcaoBue copa3zMEepHOCTH CaHKLIIMM M 3KOHOMHUHU YTOJIOBHOM pENpeccuu 3a-
KJIF0YaeTCsd B TOM, YTO CaMOCTOSITEIbHAs HOpPMa, YCTaHABIIMBAIOIIAsl OTBETCTBEH-
HOCTb 3a XUIIIEHNE HAPKOTUYECKUX CPEACTB UM NICUXOTPOIHBIX BEIIECTB, CO3AaHA
JUISL TOTO, YTOOBI Y4€CTh MOBBIIICHHYIO OOIIECTBEHHYIO OMAaCHOCTh TAKOTO CIIOCO-
0a 3aBJaJIEHUs STUMU NPEAMETaMU IO CPABHEHMIO C UX HE3aKOHHBIM IpHOOpeTe-
HUEM, U B TOM, 4TO B CT. 229 YK P® nuddepenuupyercs yroioBHas OTBETCTBEH-
HOCTb, HCXOJIA U3 CII0cO0a COBEPILECHUS esHUs (TPYIIOBOro crnocoba, xapakTepa
IPUMEHSEMOI0 HACWUJINS), IPU3HAKOB CIIELUAIBHOIO CyObeKTa (CIyKeOHOro Imo-
JIOKEHHUS), pa3Mepa MOXUIIEHHOTO MpeaMeTa (3HAYUTEIbHOI0, KPYITHOrO U 0c000
KPYITHOTO Pa3MepoB).

OTMeTHM, 4TO YYEHBIMH BBIIEIAIOTCS U APYrUe NPUHLIMIBI (YCIOBUS) KpU-
MUHAJIU3ALNUN JAeSIHUI, TOMUMO PACCMOTPEHHBIX Bhle. B wactHocTH, A.M. Kopo-
O0eeB OTMEYaeT, YTO 0c000€ MECTO B MEXaHU3ME YrOJIOBHOIO 3aKOHOTBOPYECTBA
3aHMMAaeT Takoil (haKTop, KaKk OOLIECTBEHHAs MCHUXOJIOTUS U MPaBOCO3HAHUE. DTO
O3HAYaeT, YTO YTrOJOBHO-NPABOBOM 3allpeT OIpaBJaH JIMIIb TOrja, Korjga ooOmie-
CTBEHHOH IICHXOJIOTMEN M MPAaBOCO3HAHMEM Ta WJIM MHAs Pa3sHOBUIHOCTH OTKJIO-
HSIOLLETOCs MOBEACHMSI BOCIIPUHUMAETCS Kak TpeOyroliasi ee yroJloBHOHM Hakasye-
moctul. TTonaraem, 4To BBIIEIEHUE TAKOTO YCIOBHS ABISAETCS 000CHOBAHHBIM, HOO
OoJbIIas YacTh HACEJICHHS KpallHE HEraTUBHO OTHOCUTCS K HE3aKOHHOMY 000pOTYy
HAapKOTHYECKUX CPEJICTB M ICUXOTPOMHBIX BEIIECTB, I'Pa)KIAHE OCBEAOMIIEHBI O
NOCHEACTBUSIX UX HEMEIULMHCKOro norpednenus. [IpoBoaumele sxcnepramMu uc-
CJIEIOBAHUS CBUIETEIBCTBYIOT O JOCTaTOYHO BBICOKOM YPOBHE KapaTEJIbHBIX MPHU-
TA3aHUN HACEJEHUs K MPECTYIICHUSIM, CBI3aHHBIM C HE3aKOHHBIM 000POTOM 3THX
cpeacTtB u BemecTB. Hanpumep, 63,7% nacenenust Pecniyonuku bamikoprocTaH,

CYUTAIOT HEOOXOIUMBIM Y)KECTOYMTh HaKa3aHUs 3a HapKOIPECTyILIeHHs2, Macco-

1 Kopo6eer A.M. YronoBHas HAKa3yeMOCTh OOIIECTBEHHO OTIACHBIX JICSHHI (OCHOBAHMS
YCTAQHOBJICHHSI, XapaKTep U pealn3alus B JIEATEIbHOCTH OpraHOB BHYTPEHHHUX Jel) :yuyeOHoe
nocob6ue. Xabaposck : XBII MBJI CCCP, 1986. C. 47-49; On xe. YToJ0BHO-IIpaBOBasi MOJIH-
tuka Poccun: ot renesuca no kpusuca. C. 84-87.

2 Pe3y/bTaThl COIMONOTHYECKOTO MCCIe0BaHUs Hacenenus Pecry6nuku Bamkoproctan
no npobiemam HapkomaHuu 1o utoram 2014 roxa. Yda: Usn-Bo «3apaBooxpanenue bamkop-
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BOE CO3HaHME HaceneHus: Hikeropoackoi 0061acT OpUEHTUPOBAHO Ha Y)KECTOUE-
HUE HaKa3aHWs 3a HApKOINpPECTYIUIEHUsA, 3a 4ro BeICTymaeT 46,1% Hacene-
austt.Cankiuu 1. 229 YK P® sBISAIOTCS JTOBOJBHO CYPOBBIMH II0 CPaBHEHHIO C
IPYTUMHU TIPECTYIUICHUSMH B cdepe HE3aKOHHOTO 000pOTa HAPKOTHYECKHX
CPEACTB WJIM TMCUXOTPOMHBIX BEHIECTB, JaXE HEKBaTU(DUIIMPOBAHHOE XUIICHUE
HApKOTUYECKUX CPEJICTB MJIM TMCUXOTPOIHBIX BEIIECTB MPU3HACTCS TSKKUM Mpe-
cTtymieHueM. [loaToMmy Haka3yemMoCTh XMILIEHUS, MPEAYCMOTPEeHHOro cT. 229 YK
P®, yunTHIBacT KaparelbHbIE NPUTA3aHUS HACEICHHSAZ.

[TonBoast UTOTU BBIIEU3IONKEHHOMY, OTMETUM, YTO B OCHOBE KPUMHUHAJIU-
3allUU XUILIECHUS, MPeycMOTpeHHOTO CT. 229 YK P®, nexut ero oOuiecTBeHHAas
OIMACHOCTb, O0YCIIOBJICHHAs OCOOCHHOCTSAMHM IMpPEAMETa 3TOTO MPECTYIUICHUs, KO-
TOpPBIE COCTOSAT B €r0 MaryOHOM BIIUSIHUM HA YEJIOBEUYECKUN OPraHu3M IpHU HEMe-
JUIMHCKOM ymnoTpeOneHun. BBeneHue B HE3aKOHHBIM 00OPOT HAPKOTHUUYECKHUX
CPEACTB WJIU MCUXOTPOIHBIX BEILIECTB B PE3YJbTATE UX XHUILIEHUS CO3JAET YyIPO3y
0€30MacHOCTH 3JOPOBbIO HACEJIEHUSI OT HEMEAUIIMHCKOTO UX noTpedienus. Hanu-
yre cT. 229 YK P® cooTBeTcTBYEeT pa3paOOTaHHBIM B HayKe YroJIOBHOTO IpaBa
YCIIOBUSIM KpUMMHANM3AUK AesiHui. Tpanchopmaimsi COOCTBEHHOCTH U3 OCHOB-
HOTO OOBEKTa MPECTYIUICHUS JAaHHOTO XHUIIEHUS B (haKyJbTaTUBHBIA B CBSI3U PO-
CTOM MPOTUBOMPABHBIX U3BATUN HAPKOTUUECKUX CPEJICTB MJIM IMCUXOTPOIHBIX Be-
IIECTB U3 HE3aKOHHOTO BIIAJICHUS HE UCKIIOYMIIA HEOOXOJAMMOCTh KPUMHUHAIU3A-
uuu 3Toro AessHus B YK PO B BHUie caMOCTOSTENBHOIO COCTaBa MPECTYIUICHUS, HE
MOBJIMsJIa HA PACCMOTPEHUE 3aKOHOJATEIEM €r0 KaK pa3HOBUIHOCTHA HE3aKOHHOTO

npUOOPETeHHs] YKa3aHHbIX MPEIMETOB.

toctaHa», 2015. 96 c¢. URL: http://ank-rb.ru/organizational_technical_measures/
Cosissledovanie2015.pdf (nara ooparienus: 20.10.2019).

! PesympTaThl cormonornueckoro ompoca «OTHOIIEHNE HaceneHus Hinkeropoackoii 06-
JacTH K TpoOiieMaM HapkoTu3auuu ooOmiectBa» 15-31 suBaps 2019 r. URL: https://52.xn--
blaew.xn--plai/document/17270539 (mnara obparmenus: 24.10.2019).

2 06 yderTe KapaTeNbHEIX NPUTA3aHUI HACENEHHUS NPH KPUMHUHATH3AIMH HACETEHUS CM.
takxke. : baBcyn M.B. Merogonornyeckue OCHOBBI YTOJIOBHO-IIPABOBOTO BO3JEUCTBUA. M.:
KOpmutundopwm, 2012. C. 104-115.


http://ank-rb.ru/organizational_technical_measures/%20Cosissledovanie2015.pdf
http://ank-rb.ru/organizational_technical_measures/%20Cosissledovanie2015.pdf
https://52.мвд.рф/document/17270539
https://52.мвд.рф/document/17270539
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I'/TABA 2
IOPUJIMYECKU AHAJIN3 TPU3HAKOB XUIIIEHUSI,
MNPEIYCMOTPEHHOI'O CTATBHEMH 229 YK P®

§ 2.1. Ilpu3Haku 00beKTa XMIIEHUSA

HAPKOTUYECCKUX CPEACTB UJIH ICUXOTPOIIHBIX BEIIECTB

OOBEKT MPeCTYIUICHUS SBISETCS KIIOUEBBIM 3JIEMEHTOM KaXKIOTO COCTaBa
MPECTYIUICHUSA, B TOM 4YHCIIE MpeaycMOTpeHHOro cT.229 YK P®, Tak kak B
HanOOJIbIIIEH CTETIEHU XapaKTepU3yeT CYITHOCTHOE CBOMCTBO MPECTYIICHUS — €r0
OOIIIECTBEHHYIO OMAacHOCTh. B Hayke yrosoBHOrO MpaBa COBETCKOTO MEpHOja
OOJIBIIIMHCTBOM YYEHBIX MO OOBEKTOM MPECTYIICHUS] MOHUMAIIUCh OXPaHsIEMbIE
YTOJIOBHBIM 3aKOHOM OOILIECTBEHHEIE OTHOIIEHU . Takoi MOAX0. K OIIPENEICHHUIO
00BEKTA IIPECTYIUICHHS XapaKTEPEH Il MHOTUX COBPEMEHHBIX UCCIIE0BATENEH?.,

BMecTe ¢ TeM B IOpUANYECKON JTUTEPATYpPE BCTPEUAIOTCS U APYTUE OMpEie-
JeHus: 00beKTa npectyruieHus. Hampumep, BhICKa3bIBATUCh TOUKH 3PEHUS O TOM,

YTO OOBEKTOM BCEX HpCCTynJ’ICHI/Iﬁ ABIIACTCS quOBCK3, MMpaBOOXpPAaHACMBIC MHTC-

! Tpaitumr A.H. O6mee yuenme o cocraBe npectyrenus. M.: Tocropusmar, 1957.
C. 123; Kypc Coserckoro yrosoHoro npasa (Hacts O6mas).T. 1. M., 1968. C. 277; Huxudo-
poB B.C. O0BeKT mpecTyIyieHus: 0 COBETCKOMY yrosioBHOMY mpaBy. M.: I'ocropusmar, 1960.
C.13-29; Kopxanckuit H.H. O0bekT nmocararenbcTBa U KBanudukanuu npectyruieHuil. Bomnro-
rpag: HUPMO BCII MBJI CCCP, 1976. C. 18, 21; ®unumonos B.J[. KpumuHonoruyeckue oc-
HOBBI yrosioBHoro npasa. Tomck: U3n-so TI'Y, 1981. C. 92-93 u np.

2 boiimoB A.M. Tlpectyminenus npotuB cobereHroctn. CII16.: FOpuanmdeckuii meHTp
ITpecc, 2002. C. 106-107; Kagaukos H.I'. Knaccudukanus npectymieHuii no yroJioBHOMY Ipa-
By Poccun :muc. ... mokT. ropun Hayk. M., 2002. C. 82-83; Mapues A.U., Bumnaskoa H.B. Paz-
BUTHE yueHHs 00 oobekTe npectrymieHus. Omck: OMA MBJ] Poccun, 2002. C. 24-25; IIpoxopo-
Ba M.JI. HapkoTu3M: yrojgoBHO-IpaBOBOE€ M KpuUMHHoOsornueckoe uccienaopanue. CII0.: FOpu-
nunyeckuit uentp Ilpecc, 2002. C. 153; C. 124;PomanoBa JI.M. HapkonpecTynmHOCTb: KPUMHUHO-
JIOTHYECcKasl U YroJOBHO-IIPaBOBasl XapaKTepUCTHKa : yueOHoe mocobue. BinaguBocrok: M3a-Bo
JansHeBocTouHoro yH-1a, 2009. C. 216 u ap.

% Hosocenos I'.I1. Yuenne 06 00beKTe TIpecTyIIeH . MeToI0I0rndeck e aceKThl. M.
Hopwma, 2001. C. 60-64.
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pechl mim Gnaral, MaTepranbHOE BBHIPAKEHHE COOTBETCTBYIOIIMX OOILECTBEHHBIX
OTHOIIEHHMH, IMYIIECTBO B CMBICIIE COBOKYIIHOCTH BEIIEH?.,

HenocTtatok Ha3BaHHBIX MOAXO0/0B 3aKJIIOYAETCS B TOM, YTO OJlaro, MHTEpEcC,
YEJIOBEK, MMYIIECTBO HE MOTYT CYIIIECTBOBATh CaMHU 10 ce0e, BHE OOIIECTBEHHBIX
oTHorreHuit®. TTocAraTeIbcTBO Ha HUX MPOMCXOAUT MPEKIE BCErO Yepe3 B3aUMO-
JIEUCTBUE, B KOTOPOE BCTYIAET BMHOBHOE JIMIIO C JPYTUMH JIIOJbMH, HOpUANYE-
CKAMH JMIAMM, MHEIMHU CyObekTamu®. Kpome TOro, ecim paccMaTpuBaTh B Kade-
CTBE O0BEKTa MPECTYIUICHUS! YKAa3aHHBIC SBJICHMSI, TO MOHATh COLUAIBHYIO CYII-
HOCTb MPECTYIICHUS] HEBO3MOXHO. B 4acTHOCTH, eciu paccMaTpUBaTh B KAYECTBE
00BeKTa MPECTyIUIeHUs, peaycMoTpeHHoro ct. 229 YK P®, ncuxoTrporHoe Be-
HIECTBO, TO HEBO3MOXHO VYSICHHTh, KaKOW BpE€J MNPUUMHSIETCS MOXUILIEHHOMY
peaMEeTy, KOTOPBIM OYMIAeTCs, pa3AesisieTcss Ha J03bl, YA0OHbIE M moTpebiie-
Husi, OepexHo XpaHUTCsS . VICXoas U3 IPUBEIECHHBIX apryMEHTOB, aBTOP HACTOS-
IIEro MCCJEeA0BaHUsl MPUICPKUBACTCA TPATUIIMOHHOTO TOHUMaHUSI 00BEKTa IMpe-
CTYIUICHUSI KaK OXPaHSEMbIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUH,
nprYeM OT HauboJlee CyLIEeCTBEHHOTO IIPUYMHEHUS UM Bpena’.

310poBbe JroAen oxpanserca Hopmamu YK P® oT paznmuuHbIX BUIIOB BO3-
JICUCTBHS HA HETO: OT HACUJIbCTBEHHBIX MocATaTebeTB (TJ1. 16 YK P®), ot uctou-
HHUKOB TIOBBIIIEHHOM OMacHOCTH (CT. CT. 221, 224-226 YK P®), ot nesarenpHOCTH,
HE COOTBETCTBYIOIIEH TpeOoBaHUsIM Oe3omacHoCcTH (CT. cT. 236, 238 YK PD), u

np. HecMoTpst Ha HEKOTOpPBIE OTIIMYMS CPEAU HMCCIIeA0OBATENIeH B MOAX0/Iax K OIpe-

! HaymoB A.B. Vka3.cou. C. 147-149.

2 Muxaitnos M.II. YronoBHas OTBETCTBEHHOCTb 33 KPaXy TMYHOTO MMYIIECTBA M pa3-
o6oii. [To coBerckomy mpaBy. M.: ['octopuznar, 1958. C. 46; Kypc CoBeTCKOTro yroJioBHOTO Tpa-
Ba. Yacte Ocobennas. T. 4. M., 1970. C. 17.

% [Mnoxosa B.U. Ipu3HaKu BHIOBOTO MJIH HEMOCPEACTBEHHOTO OOBEKTA 3aKPEIUICHBI B
cratbe YK? //Bectnuk HoBocubupckoro rocymapctBeHHoro yHuepcurera. Cepus: IIpaso.
2015.T. 11. Ne 4. C. 72.

* dumumonos B.JI. OxpanutenbHas QyHKIMs yrojosHoro npasa. CII16.: FOpuaudeckuii
uentp IIpecc, 2003. C. 21.

® Ponuk A.M., Pomanosa JI.W. HapkonpecTymHOCTb: YrOJ0BHO-TIPABOBBIE H KPUMHUHOJO-
rudeckue nmpoodnemsl. C. 52.

® Huxudopos b.C. O6beKT NpecTyIIeH s 0 COBETCKOMY yroloBHOMY npasy. C. 13.
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JIENEHMIO 30POBbsA’, OOIMM IS HUX SBJISETCS TO, YTO COCTOSHHE (PU3MUECKOTO U
NICUXUYECKOTO OJaronoiyyusi B HUX HE OTPBIBACTCA OT BO3MOXKHOCTH 4YENIOBEKa
MPOSIBIISITH COIUAIBHYIO aKTUBHOCTh. JTO 0OCTOSITENILCTBO MOYepKuBaeTcs B 4. 1
cT. 53 ®enepanbHoro 3akoHa ot 21 HosiOpsa 2011 r. «O6 ocHOBax OXpaHbI 3710pO-
Bbsl rpaxkaaH B Poccuiickoit denepanniny, T 310POBLE ONPEAEIAETCS KaK COCTO-
sHUEe (HPU3UUECKOro, ICUXUYECKOTO M COLMAIBHOrO OJaromoiay4yusl 4eloBeKa, mpu
KOTOPOM OTCYTCTBYIOT 3a00JI€BaHUS, a TaKXKe pacCTporcTBa (QYyHKIUH OPraHoOB U
CUCTEM OpraHu3Ma.

OTiinune B HEMOCPEACTBEHHOM OOBEKTE YKA3aHHBIX MPECTYIUIEHUH COCTOUT
B TOM, Ha 4YTO MOCATAIOT 3TH NPECTYIUICHUS: Ha 3/I0POBbE KOHKPETHOIO YEJIOBEKA
WIN HEOIpeIeleHHOro Kpyra Jiul. OcCOOEHHOCThIO MPECTYIICHUS], TPEyCMOTPEH-
Horo cr. 229 YK P®, gBnsiercsi, BO-IEPBBIX, TO, YTO OHO IOCSATAET HA 310POBHE
HACEJICHHS B 1IEJIOM, a He KOHKPETHOTO 4esioBeka?. Bo-BTOPBIX, TO, YTO HEMOCPE-
CTBEHHBIM OOBEKTOM IMPECTYIUICHHUS, MPEAYCMOTPEeHHOTO CT. 229 YK P®, BbicTyma-
€T YacCTh OOIIECTBEHHON 0€30MaCHOCTH B BUJIE COCTOSTHUS 3AIMILIEHHOCTH 3/10POBbS
HACEJIEHUS OT HEMEIULIMHCKOTO MOTPEOIEHNS HAPKOTUKOB®. DTO CBS3aHO C TEM, YTO
HEKOHTPOJIMPYEMBIH 000POT HAPKOTUYECKUX CPEJCTB MJIM MICUXOTPOITHBIX BEIIECTB
HOJIEP>)KUBAET 00IEe COCTOSIHUE HAPKOTU3ALMU HACEJIEHHs], a OJHUM U3 CIIOCOOOB
BBEJICHUSI HAPKOIIPEIMETOB B TAKOM 00OPOT SABJISIETCS UX XUIIICHHE.

OTMeTuM, YTO HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUS, MPETyCMOT-
penHoro ct. 229 YK P®, MoxeT ObITh HE TOJBKO 0€30MacHOCTh (COCTOSIHHE 3a-
HIUIIIEHHOCTH) 3/10POBbSl HACEJIEHUA OT HEMEAMIIMHCKOIO MOTPEeOIeHNUs HApKOTH-

YCCKUX CPCACTB UJIN IICUXOTPOIIHBIX BCIICCTB. Hanuune MHBIX 00BEKTOB MMO3BOJIS-

! Kanpio I1L.U. CymHocTHAs XapaKTepPHCTHKA TOHATUS «30pPOBbE» U HEKOTOPhIE BOIIPO-
CBI TIEPECTPOMKH 37paBOOXpaHeHus : o030pHas mHpopmarus. M.: BHUMMMU, 1988. C. 34-35;
Mupomnnuenko H.A., Mysbika A.A. Yka3z.cou. C. 38; UyuaeB A.U. Jlonamenkosa E.B. ITons-
THE U TEPMUHBI B yrosoBHOM mpaBe Poccuun. Ob6mas u OcobeHHas yactu : ydeOHoe mocodue.
M.: KOHTPAKT, 2014. C. 66.

2 1llanarua A.E. He3akoHHBIH 0060pOT HapKOTHYECKHMX CPEJACTB M IICHXOTPOIHEIX Be-
IIECTB: KPUMHUHOJOTMYECKHE M YrOJOBHO-TIPaBOBbIE acmekThl : MoHorpadwus. Kaszanp: KIOU
MB/I P®, 2005. C. 36.

8 Cm., manp.: TIpoxoposa M.JI. Vkas.cou. C. 153; Paguenxo T.B. Vkas. cou. C. 10; Po-
muk A.U., Pomanosa JI.M. HapkonpecTylTHOCTb: YroJOBHO-IIPABOBBIE M KPUMHHOJIOTUYECKHE
npobaemsl. C. 52.
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€T BBISIBUTH pa3pa0oTaHHAs B JUTEpaType MX Kiaccuukaus Ha OCHOBHOM, JO-
MIOJTHUTENBbHBIN U (aKylnbTaTUBHBIN. B KauecTBe OCHOBHOTO OOBEKTa MPECTYyILIe-
HUS BBICTYIAIOT T€ OOILECTBEHHBIE OTHOLIEHUSI, KOTOPBIE BBIPAXKAIOT COLIMAIBHYIO
CYLIHOCTbh 3TOTO JAESHHS, €r0 BPEIOHOCHYIO HaIlpaBICHHOCTh. [[aHHBII OOBEKT
JIE)KUT B OCHOBAHUM YI'OJIOBHOM OTBETCTBEHHOCTH 3a ONPEIEICHHOE JIESHUE, IIPU
OTCYTCTBUHU NOCSTATEIbCTBA HA HEIO OTCYTCTBYET COCTaB MpecTyImuieHus. OHaKo
JlonoaHUTENBHBIA OOBEKT MPECTYIUIEHUS XapaKTepU3YETCs TEM, YTO €My IPHYHU-
HSIETCA Bpel JULIb II0TOMY, YTO OCYIIECTBIISIETCS MPECTYIIHOE MOCATATENIbCTBO Ha
OCHOBHOUM 00BeKT. OIHAKO IOMOJHUTEILHBIN OOBEKT SBIISIETCA 00sS3aTEIILHBIM
IIPU3HAKOM OCHOBHOI'O COCTaBa OIPEIEIICHHBIX MPECTYILICHUI. OH XapaKTepU3yeT
OCHOBAHUs YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPILUECHUE IEAHUSA, XOTS U HE OIIpe-
JEJSIET COLMANbHYIO CYIIHOCTh nocieanero. MHoe 3HaueHne umeeT (paKyIbTaTrB-
HBIA 00BEKT npecTymieHuss. OH He JIE)KUT B OCHOBE YCTAaHOBJICHUS YTOJIOBHOM OT-
BETCTBEHHOCTHU 3a ONpEJENICHHbIE NesHusA. B psnae cimydaeB nmpusHaku (hakyibTa-
TUBHOIO OOBEKTa MPECTYIUIEHUS KIAAYTCSd B OCHOBY BBIJIETICHUS KBATHU(PUIUPO-
BaHHOT'O BUJa NPECTYIUICHUS, BHICTYIAIOT B KaYeCTBE CpeACcTBa AU depeHnanun
yTOJOBHOTO HakazaHus. B Tex ciydasix, korga npu3Haku (akyJbTaTUBHOTO 00b-
eKTa MPECTYIJICHUS! HE PEyCMOTPEHBI B 3aKOHE B KaUECTBE KBATU(PUIUPYIOLIETO
IIPU3HAKa, OHU SIBJISIOTCS CPEICTBOM MHJMBHIYyAIN3alUN HAKA3aHMS 32 HETO B CO-
OTBETCTBUHU C 1. «O» cT. 63 YK P®D, ecinu MoryT ObITh OTHECEHBI K KATETOPUU TSIK-
KUX',

B cBsi3u ¢ paccMoTpeHHOM KiaccuduKalyei HemoCpeaCTBEHHBIX 00bEKTOB
IPECTYIJICHUSI OTMETHM, YTO B JIUTEpaType Oblja BbICKAa3aHa MO3UIIMS, B COOTBET-
CTBUH C KOTOPOH JOTOJHUTEIbHBIA OOBEKT MPECTYIUICHUS IEIUTCS HAa He0OX01u-

MBI U (hakyabTaTHBHBIAZ, [Togaraem, 4To 3TO BHOCHT HEHYKHYIO TEPMHHOIIOTH-

! Kopxanckuit H.M. OObeKT U mpeaMeT YroJOBHO IIpaBoBOil oxpaHbl. M.: Akanemus
MBJI CCCP, 1980. C. 81; Urnato A.H., Kpacukor FO.A. Kypc poccuiickoro yrojoBHOTo mpa-
Ba. T. 1. O6mas yacte. M., 2001. C. 129-130; Duuknonenust yromoHoro npasa. T. 4. CocraB
npecrymienus. CII6., 2005. C. 152-154; Ilecnep A.B. CocraB mpectyrmieHust : MOHorpagus.
C.43.

2 Cm., Hanp.: HaymoB A.B. Poccniickoe yronosaoe mpaso. O6mias gacts. C. 162-163;
Kypc yromoBHoro npasa. O0mias yacts. Tom 1: Yuenue o mpecrymienun. M., 2004. C. 216;
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YEeCKYI0 IIyTaHUIy B Pa3ilNune MEXAY JOMOJIHUTEIbHBIM U (PaKyJIbTaTUBHBIM 00b-
€KTaAMHU TPECTYIUICHHs, KOTOPhIE MMEIOT PA3IMYHOE YTrOJOBHO-IIPABOBOE 3HAUe-
Hue. Kak yxxe oTMedanoch, TONOIHUTEIbHBIA 00BEKT IPECTYIUIEHUSI BMECTE C €TO
OCHOBHBIM OOBEKTOM ONPEJEISET OCHOBAHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a
OIpesieNIEeHHOE JesiHUe, (PaKyIbTaTUBHBIA OOBEKT MPECTYIUICHUS JIC)KUT B OCHOBE
BBIICTICHUST KBATM(DUIMPYIOMIETO0 TMpHU3HAKa TMpecTymieHne, AuddepeHuupyer
HaKa3aHUE 3a €ro COBEpIICHHE JHUOO SIBISIOTCA CPEACTBOM HHAMBHIyaATH3ALNUN
HaKa3aHUs 32 HEro B COOTBETCTBHHU C M. «O» cT. 63 YK P®, ecnu HacTynuBmime
MOCJIEICTBUSI MOTYT OBITh OTHECEHBI K KATETOPUHU TKKHX.

Kpome Toro, aBTOpsl, MIPUACPKUBAOIIMECST KPUTUKYEMOM MO3ULUH, TOBOPST
O JOIOJIHUTENBHOM (aKyJIbTaTUBHOM OOBEKTE MPECTYIUICHUS KaK O TAKOM, KOTO-
pBIM B 3aKOHE yKas3aH ajupTepHaThBHO. [loaTOMY momaraem, 4ro pedb JOJDKHA B
NOJTOOHBIX CUTyalUsX MIATH HE O (PaKyJIbTaTUBHOM OOBEKTE MPECTYIUICHUS, a O
JOTIOJTHUTENBHOM AJIbTEPHATUBHOM OOBEKTE MPECTYIUICHHS, KOTOPBIM MpeacTaB-
JIEH Pa3HOBUIHOCTBIO OOIIECTBEHHBIX OTHOIIEHHH, BCEM WA OJJHOMY M3 KOTOPBIX
(mepevncIieHHBIX B YTOJOBHOM 3aKOHE) Hapsly ¢ OCHOBHBIM OOBEKTOM IPECTYII-
JIEHWs TpUYMHSETCS Bpeld. Hampumep, anbTepHATUBHBIMHM JIOTIOJIHUTEIBHBIMU
o0BeKTaMH TpecTyIuIeHus, penycMoTpeHHoro cr. 217 YK PO, ssnstorcs 6e3-
OIaCHOCTbh 3[IOPOBBS YEJIOBEKA U COOCTBEHHOCTh B Cllydyae MPUUMHEHUS KPYITHOTO
yiep6a. OTh 00BEKThl HAPSAIY C OCHOBHBIM OOBEKTOM MPECTYIUIEHUS B BUJIE MPO-
MBIIIEHHON 0€30MacHOCTH JIeKaT B OCHOBAHUU YTOJIOBHOM OTBETCTBEHHOCTH 3a
HapyleHue TpeOOBaHMM, MPEeIyCMOTPEHHBIX YKa3aHHOW cTaTheil. be3omacHocTh
JKA3HU YEJIOBEKA B CIIy4ae HACTYIUICHUS CMEPTH YEJIOBEKA WIM CMEPTH ABYX WIIU
Oonee Ul sBiIsieTcs (paKyIbTaTUBHBIM OOBEKTOM 3TOTrO MPECTYIUICHHUS, OHA JICKUT
B OCHOBE BBIJICJICHUS €0 KBAIM(MUIUPYOIMUX mpu3HakoB (du. 2 u 3 cr. 217 YK
P®), nuddepennupyer HakazaHue 3a €ro COBEpPILIEHHUE, MOCATATEILCTBO HA HEE
BJICUET NMpUMEHEeHHE Ooiiee CypoBOM caHKIMK. Eciau HacTynaroT MOCHEACTBUS, HE

npeaycMoTpeHHsbie B €T. 217 YK P®, To oHM SBISIOTCS CPECTBOM UHIAWBUIYaTH-

Bumnskosa H.B. O6bexT u npeameT npectymieHuii npotuB codctBeHHocTH. OMck: OMA MBJ]
Poccun, 2008. C. 71-72.
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3alliM HAaKa3aHUs 3a HEro B COOTBETCTBUU C M. «O» cT. 63 YK P®, ecnu moryr
OBITh OTHECEHBI K KATETOPUU THKKUX Takum o0pa3om, pa3HuUIIa MEXITY OCHOBHBIM,
JOTIOJTHUTENBHBIM U (DAKyJIbTaTUBHBIMU OOBEKTAMU MPECTYIUICHUS MPOBOJIUTCS
UCXOJIS U3 UX HAJIMYUS WIM OTCYTCTBUSI B OCHOBHOM COCTaBE MPECTYIUICHUS U U3
UX PA3JIUYHOTO YTOJIOBHO-TIPABOBOIO 3HAYEHUS.

OCHOBHOI1 COCTaB MPECTYIUIEHUS, TpeTyCMOTpeHHbIN 4. 1 cT. 229 YK PO,
HE IMpEeayCMaTpUBAET AOMOIHUTEIBHOTO OOBEKTa MPECTYIJICHUS HU B KayecTBE
€IMHCTBEHHOTO, HM B KaUY€CTBE alIbTEPHATUBHOTO, TaK KaK BPEJl OCTAIbHBIM 00111e-
CTBEHHBIM OTHOIICHHUSIM MOMHMO O€30MaCHOCTH 30pPOBbs HACEIEHUS OT HEMEU-
IIUHCKOTO TMOTPEOJICHUS HAPKOTUYECKUX CPEJCTB WU TCUXOTPOIHBIX BEIIECTB
Bpell MOXET HE MPUUYUHATHCA. B KadecTBe mpuMepa MocAratresibcTBa TOJbKO Ha
3I0POBbE HACEJICHUS MOYKHO MPUBECTH HPUTroBOpP CHIKTBIBKAPCKOTIO T'OPOJICKOrO
cyna Peciy6nuku Komu, kotopeim 1o 4. 1 ct. 229 YK PO 6wu1a ocyxaena P., mo-
XUTHUBLIAS HE3AKOHHO XPAHSIIEECs] HAPKOTUUYECKOE CPEICTBO, HAXOASCh B KBapTHU-
pe y 3HakoMmbix'. B pesynbrate aeiictBuii P. He ObUI IMpUYMHEH BpPEd 370POBBIO
KOHKPETHBIX JIFOJIeH, TaK KaK XUIIEHNUE OBbIJI0O COBEPIIIEHO 0€3 HACWIIMS UJIH YTPO3bl
ero npumeHeHusi. He ObUT Takyke MPUYMHEH UMYLIECTBEHHBIN yIiepO HE3aKOHHO-
My BIAJENIbIly HAPKOTUUYECKOTO CPEJICTBA, TaK KaK YrOJIOBHBIM 3aKOH, Kak OyneT
MOKA3aHO B JaJbHEUIIIEM, OXPAHIET TOJIbKO 3aKOHHOE BJIaJEHUE 3TUMU MpEIMETa-
MU.

B cuity Toro, yTo HacuiiMe, a TakKyKe yrpo3a ero NpuMEHEHUS MPU XUIICHUU
HAapKOTHUYECKUX CPEACTB WM MCUXOTPOMHBIX BEUIECTB 00pa3yroT KBaIU(PUUUPY-
IOIKe MpU3HAKK (I «I» 9. 2, . «B» 4. 3 ¢1.229 YK P®), oTHOIMICHUS, 0Oecmeun-
BAaIOIIME TEJIECHYI0 M TICUXWYECKYI0 HENPUKOCHOBEHHOCTh 4eJOBeKa, Oe3orac-
HOCTb €T0 KU3HH U 3JI0POBBS, SBJISIIOTCS (DaKyIbTaTUBHBIMU OOBEKTaMHU MPECTYTI-

J'ICHI/IHZ. Bwmecte ¢ Tem IIpYU KOHKPCTHOM IIOCATATCIILCTBC HA OTH OOBEKTHI OHHU B

! Tlpurosop CrikThiBKapckoro ropojckoro cyaa Pecrny6nuku Komm mo aemy Ne 1-
36/2018 or 07.06.2018 URL://sudact.ru/regular/doc/Q0dtISbTVMVY/ (mata oOparieHus:
29.03.2020).

2 Pommuk A.U., Pomanosa JI.W. HapKONpecTymHOCTB: yroNOBHO-TIPABOBBIE U KPUMUHOIIO-
ruueckue rnpobdnemsl. C. 141.
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CHJIy COOTBETCTBYIOILIETO YKa3aHHs B 3aKOHE Ha CHOCOO XUIIEHUS SIBISIFOTCS JO-
MOJTHUTEIIbHBIMU BMECTE C OCHOBHBIM OOBEKTOM IPECTYIUICHUs B BUe Oe3omac-
HOCTH 370pOBbsI HACEJIEHUS OT HEMEIMIIMHCKOTO MOTPEOJICHHS] HApKOTUYECKHX
CPEICTB WJIA IICUXOTPOIHBIX BEIIECTB. JTO O3HAYAET, YTO INpPU KOHKPETHOM
HAaCWJIbCTBEHHOM XMIIIEHUU HAPKOTUYECKUX CPEACTB WIIM IICUXOTPOITHBIX BEIIECTB
€ro OCHOBHBIM OOBEKTOM SIBJISIETCS 3/I0POBbE HACEJCHHUSA, a JOMOJHUTEIbHBIM —
3I0POBbE KOHKPETHOT'O YEJIOBEKA, B OTHOIIEHUU KOTOPOr'0 OCYIIECTBIISETCS HACH-
nue. [lpumepom mocsiraTenbCTBA Ha 3A0POBbE KOHKPETHOTO YEIOBEKA CIYKUT
npuroBop llenTpansHoro palionHoro cyna r. XabapoBcka B oTHomieHuu I1., ocyx-
JIEHHOTO TO M. «B» 4. 3 cT. 229 YK P®. I1., Haxoascek B nudTte, yrpoxkas npume-
HuTh K penpamepy KI'BY3 «Cranuus ckopoil MEAUIIMHCKON MOMOITNY» HACHIIHE,
OIACHOE JJIs )KU3HH, 3aBJIaJIeI OHOW amiTyioi MmopduHal.

B XuIilleHHsIX HAPKOTHYECKUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB CIIEIH-
QIbHBIM CYOBEKTOM — JIMIIOM, HCIOJB3YIOIIUM CBOE CIYKEOHOE IOJIOXKEHUE
(m. «B» 4. 2 ct1. 229 YK P®), — dakynpTaTUBHBIN OOBEKT MPEACTaBICH KOHKPET-
HBIMH OTHOIICHUSIMU, 00ECTIEUUBAIONTUMU HOPMaJIbHOE (DYHKIITMOHMPOBAHUE OT-
JIETIbHBIX TOCY/IapCTBEHHBIX, MYHULIUNAIBHBIX, KOMMEPUYECKUX UM UHBIX OpTraHU-
3aIHii B pa3IM4YHbIX cepax aesITeTbHOCTH?,

B kauectBe (QakynbTaTUBHOTO 00BEKTA MPECTYIIEHUS, MPEAYCMOTPEHHOTO
cT. 229 YK PO, noMHUMO yKa3aHHBIX OTHOIIEHUN MOTYT BBICTYHaTh CaMbI€ Pa3HO-
oOpa3Hble O0IIECTBEHHBIE OTHOIIECHUS, PU3HAKN KOTOPBIX B ATOU CTAaThe HE MPHU-
BozsTcs. [Ipexae Bcero B KauecTBE TAKOTO OOBEKTa MOKET BBICTYIATh COOCTBEH-
HOCTh B T€X CIIy4asX, KOT/la XHUIIEHUE HAPKOTUYECKUX CPEACTB WM MCUXOTPOII-
HBIX BEIIECTB MPOUCXOAUT M3 3aKOHHOTO 000poTa. DTO CBSI3aHO C TE€M, YTO COO-

CTBCHHOCTDb BCCraa IpcAIojaract HaxoXACHUC UMYIICCTBA Y ONPCACICHHOIO JIN-

! Ipurosop neHTpansHOTO paiioHHOTO cyaa T. Xabaposcka ot 22.05.2018 mo memy Ne 1-
413/2017. URL: http://sudact.ru/regular/doc/ //sudact.ru/regular/doc/zhle5cupk2gh// (nara 06-
pamenus: 29.03.2020).

2 [llecnep B.A. OGBEKT cocTaBa MPECTYIIEHHs, IPETyCMOTPEHHOTO cTaThelt 229 YK P®
(XuIieHne HapKOTHYECKHX CpEeACTB WM ICUXOTPOINHBIX BemiecTB) // BectHux Cubupckoro
fopunudeckoro uacturyra MBJl Poccun. —2019. Ne 2. C. 63-69.
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112 HAa 32aKOHHOM OCHOBaHHWH. HEKOTOpble HAPKOTHYECKUE CPEJCTBA U IICUXOTPOII-
HBIE BEIECTBA, Pa3PELICHHBIE B IPAXKIaHCKOM 000pOTe?!, ABIAIOTCS 00BEKTAMU Ta-
KMX IPaKIAHCKHX IIPaB, KaK BELIN?, B OTHOMICHUH KOTOPHIX ONPEIEIEHHBIM CYOh-
eKTaM JI03BOJICHO COBEpIICHHE CICJIOK MO CIelualbHOMY pazpemieHuto (cT. 129
['K P®). OTu cpeacTBa U BellecTBa MOTYT HaXOJUThCSI B COOCTBEHHOCTH HOPHIU-
YECKUX JIMI] TOJIBKO JIJIsl OMpPEACICHHBIX IeJIel — HayYHBIX, YUYEOHBIX, JICUCOHBIX,
JUISl TIPOBEJICHUS ONEPATUBHO-PO3BICKHBIX MEPONPUITHI U Tip. ['paxkgaHe Moryt
3aKOHHO BJIaJIETh HAPKOTUYECKUMU CPEICTBAMU WUJIM MCUXOTPOIHBIMU BEIIECTBA-
MU TOJBKO B TOM Cllydae, €Cly MOJMYYWIN WIM IPHOOPENd UX B YCTAHOBICHHOM
nopsiake 1uis JiedeHusi. OCyIIeCTBUTh MPABO PACHOPSKEHUS UMH OHH HE MOTYT,
9T IEUCTBUS SBISIOTCS YTOJOBHO HakazyeMbIiMu (cT. 228.1 YK PD).
CoOCTBEHHOCTh BCErja MpearoJiaraeT, YT0 UMYIIECTBO HAXOAUTCS Y JIMLA
Ha 3aKOHHOM OCHOBaHWM®. HapkoTWyeckue CpeICTBa WM IICHXOTPOITHBIC Bellle-
CTBa, HaXOJSIIMECS B HE3aKOHHOM O0OOpOTE, HE SBJIAIOTCS OOBEKTAMH TI'PAXKIaH-
CKHMX IpaB, HECMOTpPSI HA TO YTO OHU HUMEIOT ONPEACICHHYIO LIEHY Ha «YEPHOM
peiake». [Ipu ux npuoOpeTeHun JIUI0 NepeIaeT COBITYNKY OTOBOPEHHYIO CYMMY,
OJIHAKO 3Ta caenka B cuiy cr. 167 'K PO sgBisieTcs HUYTOKHOM, HE BIEYET IOpHU-
JIMYECKUX TOCIEICTBUM M HEJCHCTBUTEIbHA C MOMEHTA €€ COBepuieHusa. B pe-
3yJbTaTe TaKas CHAEJIKAa HE MOPOXKIACT OPUAUYECKUX MOCIEICTBUI B BUAE BO3-
HUKHOBEHHMS ITpaBa cCOOCTBEHHOCTH. He BO3HMKAET MpaBo COOCTBEHHOCTH U B CITy-
yae caMOBOJBLHOTO cOOpa HApKOCOAEP KAIIUX PACTEHUHN WIM WX YacTeH, MOCKOJb-
Ky oOpailieHre B COOCTBEHHOCTh OOIIENOCTYMHBIX s cOOpa Beulel pazpeniaeTcs
TOJIBKO B CIIELMAJIbHO YCTAHOBJICHHBIX 3aKOHOM ciy4dasx (cT. 221 I'K P®D). dene-

paJdbHBIM 3aKOHOM «O HAPKOTHYCCKUX CPCACTBAX H IICHUXOTPOIIHBIX BCIICCTBAX)

! Crmckw 2, 3 Tlepeunst HAPKOTUYECKHX CPEACTB, MCHXOTPOMHBIX BENIECTB U UX MPEKyp-
COpOB, MOJIEXKAIIKUX KOHTPOI0 B Poccuiickon denepanuu, yrBepKICHHOIO MOCTAHOBIECHUEM
IIpaBurenscTBa PO ot 30.06.1998 Ne 681.

2 Bomotuu B.C. K Bompocy 0 cofiepskaHuH TIOHSTHS TPakIaHCKOro 060poTa HapKOTHYe-
CKHUX CPEJICTB WJIM TNCUXOTPOMHBIX BemlecTB // CpenHepyCcCKUi BECTHHK OOIECTBEHHBIX HayK.
2011. Ne 4. C. 104.

8 Marsmesckuii 11.C. OTBETCTBEHHOCTH 33 MPECTYILIEHHS TPOTHB COLMATHCTHIECKOH
cooctBennoctu. Kues: Bumamik., 1983.C. 31.
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TaKue yCIOBUS HE MPeILycMOTpeHbl. HeT ocHOBaHMI U ISl IPHOOPETEHHS TIpaBa
COOCTBEHHOCTH B ClIydyae HE3aKOHHOI'O CO3JaHHUsl HAPKOTUYECKOI'O CPEJICTBA WM
MICUXOTPOIHOTO BEUIECTBA.

Takum 00pa3om, HaxomsIIMECs B HE3aKOHHOM 000pPOTE€ HAPKOTHYECKHE
CpEJIICTBA U MICUXOTPOMHBIC BEIIECTBA B MPABOBOM CMBICIIE HE MOTYT OBITh B COO-
CTBEHHOCTH M, COOTBETCTBEHHO, OTHOILIEHUS MO MOBOAY 3TUX CPEACTB U BEILIECTB
He noexkar oxpaHe. PakTUUEeCKOE HE3aKOHHOE BIIAJICHUE, IMOJIB30BAaHUE U pac-
NOPSDKEHNUE YKa3aHHBIMHM CPEJCTBAMU M BEIIECTBAMU MO>KHO Ha3BaTh KBa3uco0-
CTBEHHOCTBIO WJIU TCEBIOCOOCTBEHHOCThIO, WM WHAuYe, OJHAKO K YHUCIY 3ajad,
nepeyucieHHbix B 4. 1 ct. 2 YK P®, oxpaHa Takux OTHOWIEHWWA HE OTHECEHA.
VYTro0BHOE 3aKOHOIATENHCTBO OEpeT MOJl OXpaHy JHIIb T€ OOBEKTHI, KOTOPHIC
NpU3HAHBI IEHHBIMU B paMKax TOTO HIIM MHOTo obimectBal. OTHOIIEHUS TICEBIO-
COOCTBEHHOCTH T10 MOBOJY HAPKOTHUYECKHX CPEJCTB IICHHBIMU HE SIBIISIOTCS, ITH
OTHOIIICHHS OIMACHBI sl OOIIECTBa, MOATOMY YTOJIOBHO-NPABOBOM OXpaHE TaKUeE
OTHOILICHHS HE MOJIeKAT, a HAIIPOTUB, TPEOYIOT YTOJOBHO-IIPABOTO BO3/ICUCTBUS,
TaK KaK X CYIIECTBOBAHUE CTABUT MO YTPO3Y 340POBbE HACEIICHHUS.

OTMmeTnM, 4TO TIpU MPUHATUH PEIICHUH IO YTOJOBHBIM Ji€iaM CyAbl HE Aa-
I0OT OLIGHKY HapyIICHUSM OTHOIICHHH MO TOBOAY (DAKTUYECKOTO HE3aKOHHOTO
BJIQJICHUS] HAPKOTUYECKUMU CPEJICTBAMU WM MICUXOTPOMHBIMU BellecTBaMu. J[aH-
HBIM BBIBOJ| CJIEIYET U3 TOrO, UTO HE3AKOHHBIC BIAJEIbIIBI ITUX CPEACTB WU Be-
IIECTB MOTEPIIEBIIUMH HE MPU3HAIOTCSA, KaKON-IM00 yiiepO, MPUIMHEHHBINH B pe-
3yJIbTaTe XUIIEHUS, B UX TMOJIb3y HE B3bICKMBaeTcs. Hanpumep, npurosopom IBa-
HOBCKOTO pailoHHOTO cyna Amypckoit obmactu T. ocyxneH mo 4. 1 ct. 229 VK
P®. T., Bocnoyib30BaBMIKCH TeM, 4TO C. CIIUT, TAWHO MOXUTHUJIA MPUHAJJIEHKAIIIECE
C. macno kanna6uca B konuuectse 0,1 r. C. B xozie paccMoTpeHus Jena Obuia npu-
3HaHa ceujeTenem?. Kuposrpagckum ropoackum cygom CBepAIoOBCKOM 001acTu

K. ocyxnen no u. 1 cr. 229 YK P®.K. TaiiHO MOXUTUJI HAPKOTUUECKOE CPEICTBO,

! Bukees V.U. YronoBHas OTBETCTBEHHOCTh 3a HE3aKOHHOE OOpAIIEHHE C TIpeMeTaMH
BoopyxeHuil. Kazans: [loznanue, 2007. C. 112.

2 TIpuroBop MBaHOBCKOTO paifoHHOTro cyma AMypckoii o6mactu ot 26.02.2019 mo pemy
Ne 1-165/2018.URL: //sudact.ru/regular/doc/ hmoavOoh3emc / (nata o6parenus: 29.03.2020).
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He3aKkoHHO xpansueecs y C. C. noTepreBlINM HE MPU3HABAJICS, BOIIPOC O BO3Me-
IIeHUH eMy yiiepOa He paccMaTpuBaiics’.

Pe3ynbTaThl npoBeAeHHOT0 HaMH aHaiau3a 274 cyAeOHbIX pelIeHUil Takxke
MOKAa3bIBAIOT, YTO B OOJBIIMHCTBE CIYy4aeB XHUILEHUA HAPKOTUYECKHUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB yIIEPO WX 3aKOHHOMY BJIAJIETbIly HE MPUUYUHSAETCA, TO-
CKOJIbKY OCHOBHasi 4acTh HapkomnpeameToB (72,3%), kak yke 0TME4anoch, UMEET
HE3aKOHHBIA MCTOYHUK NpoUcXoxaeHus (mpunoxenue 1). Takoll HCTOYHUK 00y-
CJIOBJIEH TPEXJEe BCEro TeM, YTO ATU MPEIMETbl OTHOCATCA K HAPKOTUYECKUM
CpEIICTBaM U MCUXOTPOIHBIM BEIIECTBAM, 000OPOT KOTOPBIX MOJHOCTHIO 3alpeIleH
(repouH, ameTaMuH, KAHHAOUC U T.1I.).

[Tonaraem, 4TO NpPUBENCHHBIE APTYMEHTHI IMO3BOJIAIOT HE COIJIACUTHCS C
MHEHHUEM HCCIIEIOBATENEH, KOTOPbIE CUMUTAIOT, YTO JOMOJHUTEIBHBIM OOBEKTOM
TAKOI'0 XMILEHHS BBICTYIAIOT HMYIIECTBEHHBIE OTHOLIEHUS MJIM OTHOIIEHHS COO-
CTBEHHOCTH Ha HApKOTUYECKHe cpencTna’. [Ipy XUIIEHNH HapKOTUYECKHMX CPEICTB
WIM TICUXOTPOITHBIX BEIIECTB, HAXOASAIIMXCS B HE3aKOHHOM 000pOTE, OTHOLLIEHUS
COOCTBEHHOCTH HE HapymaroTcsi. Takue OTHOIIEHHs SIBISAIOTCA OOBEKTOM Ipe-
CTYILJIEHUS, KaK y>Ke ObLJI0O OTMEUYEHO, B T€X CIIydasiX, KOrJja HApKOTUYECKUE CPEe/I-
CTBa WJIM NICUXOTPOIMHbBIE BELIECTBA M3bIMAIOTCS U3 3aKOHHOTO BiaJeHUs. Takum
00pa3oM, OTHOILIEHHUS] COOCTBEHHOCTH MOT'YT BBICTYIATh B KaueCTBE (paKyJIbTaTUB-
HOT0 00BEKTA XMILEHUS, IPEayCMOTPEeHHOro cT. 229 YK P®* B cBs3u ¢ TeM, 4To
B JIaHHOM CTaThe HE MPEJYCMOTPEHO B KAUe€CTBE MOCJIEICTBUS IPUUMHEHUE YIIEp-

0a 3aKOHHOMY BJaJIeJIblly HAPKOTHYECKOTO CPEACTBA, €r0 HAIMYUE MOXKET OBbITh

! TIpurosop KupoBrpanckoro ropojickoro cyza cBepioBckoii oomactu ot 03.10.2018 mo
neny Ne 1-163/2018. URL: //sudact.ru/regular/doc/ woakaz4j8xho/ (mata oOpameHwus:
29.03.2020).

2 Beksienko B.B., Hukomaes K.JI. Otsaruaromue oocrostenberBa xuiieHuid. OMmck: OMA
MB/JI Poccun, 2009. C. 35; Pomanosa JI.1. HapkonpecTymHOCTh: KpPUMHUHOJIOTUYECKAsE U yro-
JIOBHO-TIpaBoBas Xxapakrepuctuka. C. 216.

% Tenuos D.C. YronoBHO-TIpaBOBask OXpaHa COIMAIMCTHYECKOH cOOCTBEHHOCTH. MBaHO-
BO: MBanoBckuii roc. yH-T, 1980. C. 47-48; Mopozos B.U., Hucnos A.U., lllecnep A.B. Cosep-
[IEHCTBOBAaHUE JAESITENBHOCTH M0 NPEIYNPEKIECHUI0 HE3aKOHHOTO 000pOTa HAPKOTHYECKHX
cpeact B TromeHnckoit oonactu: monorpadus. Tromens: THOU MBJ] P®, 2003. C. 91.

4 Pomux A M., Pomanosa JI.M. HapkonpecTyImHOCTB: YrOlOBHO-TIPABOBBIE H KPUMHUHOJO-
rudeckue mpoonemsl. C. 36, 141, 144,
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YUTEHO MPU HA3HAUYCHUH HAKA3aHMS KaK CPEACTBO €r0 MHAMBUIYAIN3A[UU B COOT-
BETCTBHH C 1. «O» cT. 63 YK P®, eciiu nmpuanHEHHBIN yepd MOXKET ObITh OTHE-
CEH K KaTeropuu TSHKKUX IMOCIEACTBUI (Hampumep, yiepO SBISETCS 3HaYUTENb-
HBIM JIJIS BJIJICITBIIAa HAPKOTUIECKOTO CPEJICTBA).

OTMeTHM, YTO AHAJOTUYHBIE BBIBOJBI COJEPKATCS B HCCIEIOBAHUSAX, IO-
CBALLEHHBbIX XHIIeHUIO opyxkud. Tak, JI.®D. CokonoB, yTBEpKIaeT, YTO XUIIEHUE
OpY>KHsI HE BCET/Ia CBSI3aHO C MOCATATEIbCTBOM Ha COOCTBEHHOCTD, IOATOMY HEIlb-
351 OTHECTHU €€ K OCHOBHOMY 00BeKTY .

Cneunduka o0bEKTa MPECTYIUIEHUS, PEAYCMOTpEeHHOro cT. 229 YK PO,
OIPENEISIETCS TPEKIAE BCEro €ro MpeaMETOM, B Ka4eCTBE KOTOPOTO BBICTYIIAOT
HAapKOTHUYECKUE CPENCTBA M IICUXOTPOIIHBIE BEIIECTBA, ONACHBIE IS 310POBbS
HACEJICHHSA,

[ToHsATHE HAPKOTUYECKHUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB 3aKPEILICHO B
cT. | denepanbHOro 3axkoHa «O HAPKOTUYECKUX CPENCTBAX M MCUXOTPOIHBIX BeE-
niecTBax». M3 TekcTa 3akOHa BBITEKAET, YTO 3aKOHOJATENb (PUKCUPYET BHUMAHUE
OPEUMYIIECTBEHHO Ha (U3MYECKOM M MPABOBOM MpHU3HAKaX HAPKOTHUECKUX
CPEIICTB M MCUXOTPOIHBIX BenlecTB. PU3NYECKU MpU3HAK O3HAYAET, YTO HAPKO-
TUYECKUE CPEJCTBA U MCHUXOTPOIIHbIE BEIIECTBA UMEIOT MaTEpUATIbHYI0 CyOCTaH-
U0 U HaxoJsAT CBOE ObITHE B BUJE BEIIECTBAa B JIFOOOM COCTOSIHMM (TBEPAOM,
YKUJIKOM, Ta3000pa3HOM), a TakxKe ImpenapaToB (CMeCH BEIEeCTB, CPEACTB, COAEP-
KAIIMX OJWH WJIA HECKOJIbKO HAPKOTUYECKHUX CPEICTB WM TCUXOTPOIHBIX BE-
IIECTB), T.€. OHU OONAJAIOT CBOMCTBOM BEIIM". YKa3aHUE HA CHHTETHYECKOE IIPO-
UCXOXKJEHUE HAPKOTUYECKHUX CPEACTB WM ICHUXOTPOIHBIX BEIIECTB O3HAYAET MX
W3FOTOBJICHHE MCKYCCTBEHHO, IIYTEM ITPOBEJCHMS XMMHUYECKHUX MPOLECCOB. YKa-

3aHHUC Ha CCTCCTBCHHOC ITPOHUCXOXKACHUEC HAPKOTHUYCCKUX CpEACTB HIIM IICHXO-

! Coxonos JI.®. Opysxkue Kak IpU3HAK cOCTaBa MpecTyIUIEHHs MPHU TOCATaTeNbCTBAX Ha
001ecTBeHHYI0 0e30MmacHOCTh:aBToped. muc. ... Kaua. opu. Hayk. CBepiosck, 1970. C. 7.

2 Bexnenko B.B, Huxomaes K.JI. Ykas.cou. C. 35; Toxmannes J.B., Maiskos C.M.
OOBeKT XuIleHus JTU00 BHIMOTATEIhCTBA HAPKOTHUECKUX CPENCTB // AHTHMHApKOTHYECKas 0e3-
onacHocThb. 2015. Ne 1 (4). C. 19.

% Pomux A M., Pomanosa JI.M. HapkompecTyImHOCTB: YrOlOBHO-TIPABOBBIE H KPUMHUHOJO-
ruueckue npobnemst. C. 53.
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TPOMHBIX BEIIECTB 03HAYAET UX COAEPKAHUE B OMPEACICHHBIX pACTEHUAX (KOHOII-
7151, TpUOBI, CoNlepKaInue MCUIIOMMONH, U JIP.), U3 KOTOPBIX 3TH CPEJCTBA TOJTyda-
FOTCSL.

®u3nveckuii MpU3HAK HAPKOTUUECKUX CPEICTB WM IICUXOTPOITHBIX Be-
HIECTB MO3BOJISIET ONPEAEIUTh B YTOJOBHOM 3aKOHE HE3aKOHHBIE AEHCTBHS, KOTO-
pbIe MOTYT OBITH C HUMHU COBEPIIEHBI (XHINCHUE, TPUOOPETCHNE, XpaHEHUE, TIepe-
BO3Ka u 11p.). OT pu3myeckoro nprszHaka (Ka4eCTBEHHBIX CBOWCTB) MpeIMeTa Mpe-
CTYIUICHUS] 3aBUCUT BO3MOKHOCTh HACTYIUIEHUSI YTOJIOBHOM OTBETCTBEHHOCTH BO-
obme!. Hampumep, B clydasx XHILEHHUS JHIOM BMECTO HAPKOTHYECKUX CPENCTB
MIPEIMETOB, TAKOBBIMU HE SIBJISIOIIUMUCS, €TI0 JEHCTBUS HE 00pa3yloT OKOHYEHHO-
ro NpecTyIUICHUs, a KBaTU(UIIMPYIOTCS KaK MOKYIICHHE Ha mpecTyruienue. Tak,
CeBepoIBUHCKUM TOPOJCKUM CYI0M ApXaHreiabCckoil obnactu M. ocyxaeH 1o
. «o» 4. 3 ¢T. 30 YK PD, 4. 3 c1. 229 YK P® B cBs13u ¢ TeM, 4TO OH, I10JIaras, 4ro
M3BIMAET HAPKOTUUECKOE CPEJCTBO B KPYITHOM pa3Mepe, U3bsil U3 TaHUKA MYJISIK
HApKOTUYECKOTO CPEICTBA, MOJIOKEHHBIN Ty/la JPYTUM JIUIIOM, JICHCTBOBABIIUM B
paMKax MPOBEJCHUS ONMEPATUBHO-PO3BICKHOTO MEPOIPHUSITHUSI «OMEPATUBHBIN IKC-
IIEPUMEHTY», U IPHHEC €0 JOMOI2,

[IpaBoBOIl MpU3HAK HAPKOTUYECKUX CPEACTB MJIU ICUXOTPOIHBIX BEIIECTB
O3HAYaeT, BO-MIEPBBIX, YTO BEIIECTBA U MpemapaThl 00JIaal0T CBOMCTBOM Mpeame-
TOB IPECTYIUICHUH, yKa3aHHbBIX B CT. 229 YK P®, TOnbKO B TOM Clly4ae, €Ciii OHH
BKJIIOYEHBbI B [lepedueHb HaApKOTUYECKUX CPEICTB, MCUXOTPOMHBIX BEUIECTB U UX
MPEKYpPCOPOB, MOJJIEKAMMNX KOHTpOJO B Poccuiickoit denepaiuu, yTBEpPKICH-
HbIi toctaHoBNieHueM [IpaBurensctBa P® ot 30 urons 1998 r. Ne 681. Ecnu Be-

IMCCTBO ABJLACTCA IMPCAMCTOM 3J'IOy1'IOTpe6JIeHI/I$I Y BBI3BIBAET OOJIE3HEHHOE COCTO-

! Kimumenko T.M., Manmuaus B.B. YronoBHas OTBETCTBEHHOCTh 33 HE3aKOHHBIH 000pOT
HApPKOTUYECKUX, TICUXOTPOIHBIX, SIOBUTHIX U UHBIX CHIIbHOACHCTBYIOMMX cpenacts. CI16.: MU-
OII mpu MITA EBpA39C, 2014. C. 12.

2 TpuroBop CeBEpOABMHCKOTO TOPOJACKOrO cyaa ApXaHTenbcKol o007acTH  OT
16.06.2017mo0 memy Ne 1-129/2017. URL.: http://sudact.ru/regular/doc/SE6601QflbNu/ (mata 06-
pamenus: 21.07.2019).
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SHUE, TO OHO MOXET IPU3HABATHCS MPEAMETOM HAPKONPECTYILICHUS IIPU YCIOBUH
ero BKJIFOUCHHS B YKa3aHHBIN CITUCOK’.

Bo-BTOpBIX, 00bEMBI HAPKOTHUECKUX CPEACTB HIIA TICUXOTPOIHBIX BEIIECTB
B KQ4ECTBE IPEAMETA XUILIECHUS, PETyCMOTPEHHOTO CT. 229 YK P®, nokHsl co-
OTBETCTBOBAaTh TEM pa3MepaMm, KOTOpbIE yKa3aHbl B mocTaHOBIeHUU [IpaBuTenb-
ctBa PO ot 1 okTsa0ps 2012 r. Ne 1002 «O0 yTBEp>KI€HUH 3HAUYUTEIBHOTO, KPYyII-
HOTO M 0CO00 KPYIHOTO pa3MeEPOB HAPKOTUYECKUX CPEJCTB M NCUXOTPOIHBIX BeE-
HIECTB, a TAK)K€ 3HAYUTEIBLHOT0, KPYITHOTO M 0CO00 KPYITHOTO pa3MepoB JUIsl pac-
TEHHH, COAEPKAMNX HAPKOTUYECKUE CPEICTBA MJIIM IICUXOTPOITHBIE BELIECTBA, JIH-
00 UX yacTel, coepKaluX HapKOTUUECKHUE CPEJICTBA MM ICUXOTPOIIHBIE Bellle-
CTBa, I 1elieit crareit 228, 228.1, 229 u 229.1 YronosHoro koaekca Poccuiickon
denepanum.

OtmeTtuM, 4TO (opManu3anusl 3HAUUTEIbHBIX Pa3MEPOB HAPKOTHUECKUX
CPEACTB WJIM NICUXOTPOITHBIX BEIIECTB IPUMEHUTEIBHO K CT. 228 YK P®, kpynHbIx
pa3sMepoOB MPUMEHUTENBHO K CT. cT. 228.1, 228.2 YK P® npeanasHaueHa mist
oInpeeneHs] KpUMUHOOOPa3yIOIUX CBOMCTB MpeaMeTa JesHUs, IPYU HATTUIUH KO-
TOPBIX 3TO JESHHUE MTPU3HAETCA MPECTYIUIEHUEM. [[pUMEHUTENBHO K MHBIM HapKo-
MPECTYIUICHUSIM, B TOM YHUCJIE K MPECTYIUICHUIO, MPETYyCMOTPEHHOMY CT. 229 VK
P®, popmanuzanus 3HaUUTETBLHOTO, KPYITHOTO U 0CO00 KPYITHOTO pa3MepOB UMe-
€T MHOE 3HAUYCHME: OHA MpeAHa3HayeHa ISl BbIAEICHUS KBaTU(ULIUPOBAHHBIX BU-
JIOB MPECTYIUICHHMS, BIEKYIIMX MTOBBIIICHHYIO HAKAa3yE€MOCTh JIEHUsS. DTO O3HaYa-
€T, YTO XHILIEHUE HAPKOTUYECKHUX CPEICTB WMJIM ICUXOTPONHBIX BELIECTB BCETIA
IIPU3HACTCS MPECTYIUICHUEM, BHE 3aBUCUMOCTH OT pas3mepa. [lomaraem, yto 310
HenpaBwibHO. COCTaBbl NMPECTYIUIEHUM, B KOTOPBIX HE yKa3aHbl MUHUMAJIbHbBIC
pa3Mepsl IpeaMeTa MPECTYIUIEHUS, CO3AAI0T YCIOBUS I MPU3HAHUS COBEPUICH-
HBIX C HUMH JI€WCTBHIM MaJIO3HAYUTENbHBIMUA JESIHUSIMH Ha OCHOBaHMHM 4. 2 cT. 14
YK P®. Hanpumep, npu XUIIEHUH psiia HAPKOTUYECKUX CPEACTB B MUKPOCKOIIH-
YECKHUX pa3Mepax, KOTOpble HE CIOCOOHBI BBI3BaTh COCTOSIHUE HAPKOTHUYECKOTO

OIIBAHCHUA NAXKC Y pe6eHKa, IIpHu OTCYTCTBHUU KBaJ'H/Iq)I/II_II/IPYIOI_HI/IX IIPHU3HAKOB JC-

! Moposos I'.B. Cyne6uas ncuxuarpus : yae6uuk. M.: FOpun. nur.,1990. C. 149.
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sSHHE HEe 00JIajaeT OOIIECTBEHHOW OMACHOCTHIO (HampwMep, pa3oBbld cOOp MBUIA
OT MOXUIIIEHHOT'O MEIIKa U3-110J] MapuXyaHbl, XUIICHHE KPBIIIKHA TeaedoHa, Ha KO-
TOPOM OCTAJIMCh MaJlble YaCTHIIbl ramwuiia u T.4.). st Toro ytoObl MOMOYb TIpa-
BOIIPUMEHHUTENIO OLICHUTh XUILCHUE HAPKOTUYECKUX CPEJICTB WMJIM IMCUXOTPOIHBIX
BCII[ECTB KaK OOIIECTBEHHO OIACHOE, HEOOXOIUMO YCTAHOBUTh MHUHHMAIbHBIE
pa3Mepsbl MpeaIMeTa XUIIEHHS, TPEAYCMOTPEHHOTO CT. 229 YK PO.

[TogoOHBIEe TpPENIOKEHUST YK€ BHOCUIUCH JIPYTUMU HCCIICOBATEISIMHU.
Hanpumep, T.B. Paguenko npensyarana yCTaHOBJIEHHE MUHHUMAJIBHOTO pa3Mepa
KOJINYE€CTBA HAPKOTUYECKOTO CPEACTBA, ICUXOTPOIHOTO BEIIECTBA, PABHOTO CPE/I-
Hell 03¢ noTpednenusl. Bo3pakeHHe BBI3BIBACT TOJBKO IPEMIOKEHHE B3ATh 32
OCHOBY MHHHUMAJBHOTO pa3Mepa CPEIHIOI 103y MOTPeOJIeHUs HapKOTUYECKOTO
CpEIICTBA, TMOCKOJBbKY TaKOBbIE OYIyT pa3IMYHBIMH B 3aBHCHUMOCTH OT CTaJHH
HApPKOMAaHWU, COCTOSIHHS 3I0POBbSl HAPKOMAHA U BUAA HAPKOTHUYECKOTO CPEACTBA.
HesicHpIM ocTaeTcs 1 BOIPOC O TOM, KaK OBITh C ONpeIeICHUEM 03, €ClIh U300pe-
TaeTCsl HOBBIM, 00Jiee CUIIBHBI CUHTETUYECKHI HAPKOTHK, KaK 3TO ObLJIO B CBOE
BpeMs C TPUMETHI(PEHTAHUIIOM, OJIMH TPaMM KOTOPOT'O Pa3BOJUTCS HA BEIPO BO-
nb612. He ciydaitro B 2006 T. 3aKOHOJATENh OTKA3aJICA OT ONPEAEIIEHNS] KPYITHOTO U
0Cc000 KPYIMHOT0 pa3MepOB HAPKOTUUECKUX CPECTB WM TICUXOTPOIHBIX BEIIECTB,
HCXOJS U3 pa3Mepa CpeIHUX PA30BBIX 103, KOTOPHIE ONPEACISIIMCh B TOCTAHOBIIE-
Huu [IpaBurensctBa PO ot 06.05.2004 Ne 231 «O06 yTBEpKICHUH pa3MEpPOB Cpe-
HUX Pa30BbIX 03 HAPKOTUYECKUX CPEJCTB M MCUXOTPOIHBIX BEIIECTB IS LIEJIeH
cratei 228, 228.1 u 229 YronosHoro koaekca Poccuiickoii @enepanuuny». Bzamen
Pa30BBIX 103 3aKOHOJIATEb YCTAHOBUJI pa3Mepbl HAPKOTUYECKUX CPEICTB U TICU-
XOTPOITHBIX BEIIECTB — 3HAUUTENIBHBIN, KPYIHBIN, 0CO00 KPYITHBIN, KOTOpPHIE OIpe-
neneHsl B moctaHoBieHun lIpaButensctBa PO ot 7 depans 2006 r. Ne 76 «O6
YTBEPKJICHUH KPYITHOTO U 0CO00 KPYMHOTO pa3MepOB HAPKOTUUYECKHUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, a TAKXKE€ KPYIMHOTO U 0CO00 KPYIMHOTO pasMepoB s

paCTeHHﬁ, COACPIKANIUX HAPKOTHYCCKHUC CPCACTBA WM IICUXOTPOIIHBIC BCIICCTBA,

! Panuenxo T.B. Ykas.cou. C. 5.
?Ceprees A.H. IlpoTuBojeficTBie HE3aKOHHOMY OOOPOTY HAPKOTHYECKHX CPEICTB H
NICUXOTPOITHBIX BEUIECTB : yuyeOHO-MeToanueckoe nocodue. M.: Ilut-M, 2005. C. 350.
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an00 WX YacTe, CoAepIKAIIMX HAPKOTHUYECKHE CPEJICTBA WM TICUXOTPOITHBIE Be-
1ecTBa, 1A 1eaeit crareit 228, 228.1, 229 u 229.1 Yromnosaoro Koaexca Poccuii-
ckon Denepanum.

[Tonaraem, 4yTo Ipu ONpeIeICHUH MUHUMAIIBHOTO pa3Mepa XUILCHUSI HAPKO-
TUYECKUX CPEJICTB WIH IICUXOTPOMHBIX BEIIECTB 3aKOHOAATEND JIOJKEH UCXOJIUTh
HE M3 Pa30BOMl 03Bl a U3 €ro Beca Wi o0bema. be3yciaoBHO, 4UTO MUHUMATbHbBIE
pa3Mepbl HAPKOTUYECKUX CPENICTB MJIM MCUXOTPOIHBIX BEMIECTB HE JOJIKHBI pac-
MPOCTPAHATHCS HA MPOJOHKAEMBIE XHUILEHUS, KOTOPBIE CKJIaAbIBAIOTCS U3 3aBJIa-
JICHUSI MaJIbIMA pa3MepaMH BEIIECTBa WM CPEJCTBA C IEIbI0 HAKOIUICHUS B KO-
HEYHOM CYETE UX B HEOOXOJIUMOM pa3zMepe (Hampumep, cOOp OCTaTKOB JKUKOCTH
U3 COAEpKAIlMX HAPKOTUYECKHE CPEJCTBA IIMPUIOB M aMmyJl, HAXOJAIIUXCA B
CIEHHUAIBHBIX MYCOPHBIX KOHTEHHEpax, NpEeJHA3HAYEHHBbIX ISl YHUYTOXKE-
Hus).Kpome Toro, mpu Hamu4Yuu KBaTU(UIUPYIONIUX MPU3HAKOB XMILEHUS, CBS-
3aHHBIX C €ro crnocoOoM (C MPUMEHEHUEM HACWJIUS, HE OMACHOTO IS KU3HU U
3I0POBbs, WJIM IIyTEM YrpO3bl MPUMEHEHUS TAKOTO HACUJIUSA, C IMPUMEHEHUEM
HACUJIWSI, OTTACHOTO JJIsI 5KU3HU U 3JI0POBBS, UJIK ITyTEM YIPO3bl IPUMEHEHUS TaKo-
ro HACWJIUs, C UCIIOJIL30BaHUEM CITY>KEOHOT0 MOJIOKEHHUS ), pa3Mep HAPKOTHUYECKO-
TO CPEJICTBA UJTU TICUXOTPOITHOTO BEIIECTBA HE JIOJDKEH BIMSTH HA KBATH(UKAIIUIO
JIeSTHUS KaK TIPECTYTUICHUS.

B-Tpetbux, mpaBoBOil MPU3HAK HAPKOTHUECKUX CPEACTB UIIM MCUXOTPOIHBIX
BEIIIECTB O3HAYAET, YTO OHU BOOOIIE M3BATHI U3 TPAKIAHCKOTO 000poTa I1MbO 3a
UX 00OpOTOM YCTAaHOBJIEH OCOOBIM MEXIYHAPOIHBIA WM BHYTPUTOCYIApPCTBEH-
HbIA KOHTPOJIb. B 3aBHCMMOCTH OT CBOWMCTB HAapKOTHYECKUX CPEICTB U ICUXO-
TPOIIHBIX BEILIECTB OHM BKIIIOYAIOTCS B paznuuHblie crnucku (cncku I-111). 3to co-
3Ma€T MPEANOCHUIKA JJII OCO3HAHWs YTOJIOBHOM MPOTHMBOINPABHOCTH U 0OIIIe-
CTBEHHOW OIMACHOCTH CBSI3aHHBIX ¢ HUMHM JiesiHUH. OQHAKO yKa3aHHBIX MPU3HAKOB
JUIS KpUMUHAIM3AIMN JICSTHUM, CBSI3aHHBIX C HAPKOTUUYECKUMU CPEICTBAMU WIIH
MICUXOTPOIMHBIMU BEMIECTBAMH, HENOCTAaTOYHO. OTMETUM, YTO HAPKOTUYECKHUE
CpeACTBa WJIM TICUXOTPOITHBIE BEIIECTBA BKJIIOYEHBI B ykazaHHBIM [lepeueHp He

cnyqaﬁHO, d B CUIIy UX 0c000ro HETaTUBHOI'O BOBHCﬁCTBHH Ha OpraHr3M 4€JI0BCKa
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¥ 0co00i1 COIMabHON 3HAYMMOCTH IPU HaXOXJEHUU B 0O6opoTte. IMEeHHO mo3To-
My HCCIENOBATENN BBIICIAIOT IOMUMO IIPAaBOBOIO NMPHU3HAKA MEIULIUHCKANA U CO-
LIMAJIbHBIA PU3HAKK HAPKOTUYECKUX CPEACTB U IICUXOTPOITHBIX BEILECTB.

Briienenne MEUIIMHCKOTO NMPU3HAKA HAPKOTHYECKUX CPEACTB WIM IICUXO-
TPOITHBIX BEIIECTB CBA3AHO C UX CIIOCOOHOCTHIO OKa3bIBATh HETATUBHOE ICHUXOAK-
TUBHOE BO3JCHCTBHE Ha dYesloBeKa (yrHeraroliee, BO30y)xJaroliee, rauIFoLMHO-
TE€HHOE) B CiIy4a€ HEMEIUIMHCKOrO0 MOTPEOJIEHHs, a TAKXKE BBI3bIBATH Yy HETO
HAPKOTUYECKYIO 3aBHCHMOCTD (IICUXMYECKYIO MJIM coMaTnueckyro)®. Takas 3aBu-
CUMOCTb HE SBJIICTCSI €CTECTBEHHOMU IS YEJIOBEKA, HE 00YCIIOBIEHA HEOOXOAMMO-
CTbI0 HOPMAJIBHOTO (YHKIIMOHUPOBAHMS YEJIOBEYECKOT0 OpraHu3Ma. JTa 3aBUCHU-
MOCTb MpPEJICTaBIseT COOOM NpUUYMHEHHE (U3UYECKOTO M ICUXMUYECKOIo Bpela
3I0POBBIO YEJIOBEKA.

Belienenne conuanbHOrO IpU3HAKa HAPKOTUYECKUX CPENCTB WIIM IICHUXO-
TPOIHBIX BEIIECTB OOYCIOBJIEHO TEM, UYTO CYLIECTBYET LIMPOKas BO3MOKHOCTH
pacnpoCTpaHeHUs 3TUX MPEAMETOB JUIsl KX HEMEIULUMUHCKOTO MOTpeOIeHus, a TakK-
K€ TeM, YTO HAPKOTUYECKHUE CPEACTBA U IICUXOTPOIIHbIE BELIECTBA HE OTHOCATCA K
IpeaMeTaM MOBCEAHEBHOIO NOTPEOIEHMs, TOCKOJIbKY HE 00JalatoT NO3UTHUBHOU
IIEHHOCTBIO ISl OPraHu3Ma 4ejloBeka (HalpuMep, TUIIEBOM U SHEPreTHUECKOM )2,
YKaxeM, 4TO HE BCE UCCIIEIOBATENIN BBIACIAIOT COLMAIBHBIN IPU3HAK HAPKOTUYE-
CKHMX CpPEICTB M ICUXOTPOITHBIX BELIECTB, OTMEYAsl TOJBKO €r0 MEIMUIIMHCKUE U

ropuanueckue cpoiicTsa’. [1o HaleMy MHEHUIO, 5TO HeNPaBUIILHO. Takas mMo3HIus

! Epemun C.K., W3otoB B.H., Becenosckas H.B. AHann3 HapKOTHUECKUX CPENCTB. M.:
Meicnb, 1993. C. 6;Kopkuna M.B. Jlakocuna H./., Jluuko W.U. Tlcuxuatpus : y4eOHUK AJs
ctyneHToB men.By30B. M.: ME/Inpecc-undopm, 2006. C. 213; HapkoTrueckue cpeicTBa U ICH-
XOTpPOIIHBIE BEIECTBA, KOHTPOJIIMpYeMble Ha Tepputopun Poccuiickoit deneparuy : CipaBOYHUK
/ coct. E.A. Cumonos, JI.®. Haiinenosa, C.A. Bopuakos ; mox pea. B.B. Porosuna.M.: InterLab,
2003. C. 3.

2 Mupomamndenko H.A., Myssika A.A. Yka3.cou. C. 45-46; Poranos C.A. CunTeTHde-
CKHE HapKOTHKH: BOIIPOCHI paccienoBanus npecrymieauid. M., CI16., Munck, Xapokos: Ilutep,
2001. C. 14; TIpoxoposa M.JI. Yka3.cou. C. 157; llanarun A.E. [IpectyrieHust IpOTUB 370PO-
Bbs HaCEJICHHsI M O0IIECTBEHHON HPaBCTBEHHOCTH : yueOHoe mocobue / mox pen. @.P. Cynaypo-
Ba, H.X. Caduynnmuna. M.: LIOKP MB/J] Poccun, 2007. C. 77.

8 Hanp.: Anzpeesa JI.A. YToIOBHO-TIPaBOBOE TIPOTHBOEIHCTBIE HE3AKOHHOMY 000pOTY
HapKOTUYECKUX CPEACTB M MCUXOTPONHbIX BemlecTB / nmoa pea. b.B. Bomxenkuna. CII6.: CaHkT-
[TerepOyprckuii uncturyt I'enepansuoit [Ipokyparypsr PO, 1998. C. 5.
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HE JJAeT YETKOI0 NPEICTABIIEHUS O COUMATbHOM 3HAYMMOCTH YIOJIOBHO IPOTUBO-
IPaBHOTO 000POTa HAPKOTHUECKUX CPEIACTB WM IMCUXOTPOIHBIX BEIIECTB, COCTO-
Aleld B MPUYMHEHUH Bpela TaKoMy OOBEKTY MPECTYIUICHHS, KaK OOIleCTBEHHbIE
OTHOIICHUsI, 00ECIICUNBAIOIINE 3I0POBbE HACEIICHHSI .

Kaxnaplii U3 BBIAEIEHHBIX NPU3HAKOB UMEET YrOJIOBHO-IIPABOBOE 3HAUCHHUE,
a MMEHHO: (U3NYECKUN MPU3HAK HAPKOTHUYECKUX CPENICTB WM TCHUXOTPOIHBIX
BEILECTB MO3BOJISIET OMPEACIIUTh B YTOJIOBHOM 3aKOHE HE3aKOHHBIE NEHCTBHUS, KO-
TOpPbIE MOTYT OBITh C HUMU COBEPIIEHBI; MPAaBOBOU MpU3HAK — IU(PepeHIIpoBaTh
YTOJIOBHOE HAaKa3aHHWE 3a XUILUEHUE B 3aBUCMMOCTH OT HE3HAUUTEIbHBIX, 3HAYU-
TEJNbHBIX, KPYIHBIX U 0CO00 KPYIHBIX Pa3MEPOB HAPKOTUUECKUX CPEJCTB, CO3/1ATh
IPEINOCHUIKM OCO3HAHUS YTOJIOBHOM MPOTUBOIIPABHOCTU M OOIIECTBEHHOW omac-
HOCTH XMILEHHUS HAPKOTHYECKUX CPEJICTB WIIA MCUXOTPOIHBIX BEUIECTB; MEAUIINH-
CKUHM M COLMAJIbHBIA MPU3HAKK — 0OOCHOBATh KPUMUHAINU3AIMIO XUIIEHUS HAPKO-
TUYECKHUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB.

HapkoTuueckue cpencrtBa U NCUXOTPOIMHbBIE BEUIECTBA OKA3bIBAIOT CXOMKEE
BO3JICICTBHE HA OPraHM3M 4YEJIOBEKa W MPEJCTABISAIOT ONACHOCTh JUIS 310POBbS
HACEJIEHUS B Clly4ae UX HEMEAUIIMHCKOTo notpediaeHus. Buaumo no3toMy B 1opu-
JUYECKON M MEAUIMHCKOM JIUTEPAaType HAPKOTUYECKHUE CPEICTBA U IICUXOTPOIHBIE

BCIICCTBA IIPUHATO HA3bIBATb O6IlII/IM TCPMHUHOM HapKOTI/IKI/IZ.

! Ilecnep B.A. IlpusHaky HAPKOTHYECKOTO CPEACTBA KAaK MpeAMeTa MpecTymieHus / Ak-
TyaJibHbI€ POOJIEeMbl OOPHOBI C MPECTYIMHOCTHIO: BOIIPOCHI TEOPUHU U MPAKTHKY : MaTepuaibl XX
MEXyHApOJAHOM HaydyHO mpakTudeckoil koHdepenuuun (20-21 ampenst 2017 r.) : B 2 4. / OTB.
pen. H.H. Ilykanos ; Cu6tOM MBJI Poccun. Kpacnosipck: Cu6lOU MBJ] Poccun, 2017. 4. 2.
C.121-123.

2 Cwm., Hamp. : ®egopos A.B. Bompockl HApKOKPHMHHOIOTHHI B TpyAax mpodeccopa Hro-
pst Muxaiinouua Mankesnya // HapkokonTtpons. 2019. Ne 1. C. 6; JlazypweBckuii I'.B., Huko-
naeBa JI.A. Kannabunounpl (HapkoTHyeckue BemecTBa kKoHoruH). Kummnes:tuunamna, 1972.
C. 68; FOpunuueckuit cnoBaps s corpyanuka OB/l / T.B. Bapnakosa u np. Omck: OMA MBI
Poccun, 2011. C. 52; bareipmma .M. He3akoHHBII 000pOT HApKOTUYECKUX CPEICTB, MICHXO-
TPOIIHBIX, CHJIBHOACUCTBYIOIIMX W SAJOBUTHIX BEIIECTB : HHIUKIONEIUYECKUI CIOBaphb-
CIIPaBOYHMK JUIsI ONIEPATUBHBIX M CIEACTBEHHBbIX noapaznenenui. M.: ®KY HUI[ ®CKH Poc-
cun, 2015. C. 203; Hlep6akoB A.Jl. YroioBHO-IIpaBOBOE MPOTUBOACHCTBUE HE3aKOHHOMY 000-
pory HapkoTuKOB B Poccun m CIIIA: cpaBHUTENBHO-IIPABOBOE MCCIEAOBAHUE @ JIAC. ... KaHJ.
ropua. Hayk. M., 2016. C. 14.
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[ToHsTHS HAPKOTHYECKUX CPEACTB M MCUXOTPOMHBIX BEIIECTB, JAHHBIE B
®enepanbHoM 3akoHE «O HApPKOTMYECKUX CpPEACTBaX M IICUXOTPOIHBIX Belle-
CTBaX», HE MO3BOJISIIOT YSICHUTh UX OTJINYWA. ENMHCTBEHHAs pa3HUIIA B YKa3aHHBIX
MOHATUAX 3aKII0YaeTCsi B TOM, YTO K IICHXOTPOIHBIM BEIIECTBAM, MOMHMO
CPEACTB U BELIECTB ECTECTBEHHOTO U CUHTETUYECKOTO MPOUCXOKICHHS, OTHECEHBI
npupoiHble MaTepuanbl. OMHAKO €ClId Ha3BaTh MPUPOIHBIN MaTepUil BEIIECTBOM
€CTECTBEHHOTO MPOUCXOXKICHUS, TO MTOHATUS 3TUX CPEACTB U BELIECTB CTAHOBSTCS
UJICHTUYHBIMU.

PasrpannumuBas nannele noHsaTus, T.B. PagueHko oTmewaer, 4To INCUXO-
TPOITHBIE BELIECTBA Yallle UCIIOJIb3YIOTCS B MEAULMHE MIPU JICUEHUU TICUXUYECKUX
pacCTpPOMCTB, B TO BPEMsI KaK HApPKOTHYECKUE CPEICTBA MMEIOT BECbMa OTPAHU-
YEHHOE NMPUMEHEHUE U UCIIOJIB3YIOTCS KaK 00€300MBatoe B OHKOJIOTHYECKON U
peannManuonHoi npaktuke!. E.B. [Tanosa ykassiBaeT: «[[CHXOTPOIIHEIE BEIIECTBA
HE CTOJIBKO BJIMSIFOT HA LIEHTPAJIbHYIO HEPBHYIO CHCTEMY YE€JIOBEKA, CKOJIBKO BO3-
JEUCTBYIOT Ha MCUXUYECKUE (PYHKIIMU TOJIOBHOTO MO3Ta: BBI3BIBAIOT HAPYIICHUS
BOCIIPUSTHUSI, HETAaTUBHO CKa3bIBAIOTCS HAa SMOIMOHAIBHOU cdepe, Ha cdepax
MBIIIUICHUS, TTIOBEJICHUS. 3JI0yNOTPEOIEHUS IICUXOTPOITHBIMU BEIIECTBAMU MPUBO-
IAT K IICMXHYecKuM 3aboneBanuam»®. AU Ponuk auddepeHuupyer moHaTHsS
HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB UCXOIS U3 MOCIEACTBUM IS
opraHu3Ma 4eJjoBeKa B pe3yjbTare ux ynorpedsneHus. Tak, aBTOp yKa3bIBaeT, 4TO
IICUXOTPOITHBIE CPEACTBA BBLICIEHBI OTAEIBHO, TaK KaK UX HEMEOULMHCKOE YIO-
TpeOJIeHUE BBI3BIBAET BPa4eOHYI0 TOKCHKOMAHUIO®,

Takum 00pa3zom, HAPKOTHUECKUE CPEICTBA M TICUXOTPOITHBIC BEIIECTBA OT-
JUYAIOTCS TEPareBTHYECKOM ITOJC3HOCThIO U cdepoil mpumeHeHus. Ilcuxorpor-
HBIC BEILIECTBA HUCIOJB3YIOTCS B NCUXUATPUM, MIPUMEHSAIOTCS MPU JICYEHUH Pa3-

JINYHBIX IICUXHNYCCKUX paCCTpOﬁCTB, 100 OKa3bIBAIOT CHCHI/I(I)I/I‘-IGCKOC BJIMSIHHUC HaA

! Paquenko T.B. Yka3z.cou. C. 85.

2 [Tanosa E.B.Vkas.cou. C. 101.

3 Pommuk A.U. [IpeaMer HapKOMPECTYTIIEHHMH: TOAX0/BI K ero onpenenennio / LEXRUS-
SIA. 2016. Ne 12 (121). C. 154.
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IIEHTPATBHYI0 HEPBHYIO cHCTeMy'. HapkoTuueckue BellecTBa, HampuMeEp, MOp-
¢uH, 3a4acTyIO SBISIOTCSA €IUHCTBEHHBIM ONMHMOUJIHBIM aHAJIBIETHKOM, HCIOJIb3Y-
€MBIM [IPH TEPAITHU CHILHON 0OIM B OHKOJIOTHHZ,

Hcxons w3 TepaneBTUYECKOM IOJIE3HOCTH, HEKOTOPbIE HApKOTHYECKHE
CPEACTBA WJIM MCUXOTPOIHBIE BEHIECTBA B MEAULIMHCKUX LEIAX HE MPUMEHSIOTCS
BooOmie (criucok I Ilepeuns). HapkoTuyeckue cpeactBa, BHECEHHbIE B CIUCOK 11
[lepeuns1, u NCUXOTPONHBIE BellecTBa, BHeCeHHbIE B criucku 11, 11 Ilepeuns, npu-
MEHSIOTCSI B MEAUUMHCKUX LEJSX Uil TEPANEBTUYECKOTO BO3JICHCTBUS HA Opra-
HU3M yenoBeka. Yactero 6 cr. 31dPenepanpbHoro 3akoHa «O HApKOTUYECKUX CPEJI-
CTBax M ICHUXOTPONHBIX BemecTBax» B Poccuiickoit denepanuu 3ampemaercs Je-
YEeHUE HAPKOMAaHUM HAPKOTUYECKHMH CPEJICTBAMM M ICUXOTPOIHBIMHU BELIECTBA-
MH, BHECEHHbIMU B crCcOK II [Tepeunsi.

PaccMOTpeB HApKOTHYECKHE CPEJCTBA M IICHUXOTPOIHBIE BELIECTBA, BBICTY-
MAIIME IPEAMETOM IPECTYIUIEHUS, MPEAYCMOTpeHHOro cT. 229 YK P®, orme-
THUM, YTO K IPEJAMETaM TOIO K€ MPECTYIUICHHS] OTHOCSTCS TaKX e PAacTeHHUs, CO-
JieprKaliie HapKOTHUYECKHUE CPENICTBA WM MCUXOTPOIHbBIE BEIIeCTBa, 00 UX Ya-
CTH, COZIep Kallllie HapKOTHUYECKUE CPEACTBA MM MICUXOTPONHbIE BenlecTBa. B De-
JEpAIbHOM 3aKOHE «(O HAPKOTHYECKHX CPEICTBAX M ICUXOTPOIHBIX BELIECTBAX)»
pacTeHus1, COAEepKallue HApKOTHYECKUE CPEACTBA WIHM IICUXOTPOIHBIE BELIECTBA
(HapKocoAepIKalllhue paCTeHUs), ONPEACIISIFIOTCS KaK PacTEHUsI, U3 KOTOPhIX MOTYT
OBITh IMOJIyYE€Hbl HAPKOTUYECKUE CPEICTBA, MCUXOTPOIHbIE BEUIECTBA U KOTOPHIE
BKIIOUEeHbl B llepedeHb pacTeHuil, coiep)kalluX HApKOTUYECKHUE CPENCTBA WIIU
NICUXOTPOIHBIE BEIIECTBA MO0 UX MPEKYPCOPHI U MOAJIeKAIUX KOHTpoIo B Poc-

cuiickoii ®enepanun®. PacTeHs WM MX YaCTU BBICTYHAIOT HPEIMETOM IIPECTYII-

1 A6pamos A.I0., Kocomarosa H.B.,Txaii C. B.IIpaBoBble TpH3HAKH HAPKOTHIECKUX
CPEZCTB U NCUXOTPOMHBIX BemecTB / MeanuuHckuil BectHuk CeBepHoro Kaskaza. 2014. T. 9.
Ne 1. C. 109.

2 TIpaBuyia HA3HAYEHHUS U UCTIONb30BAHMSA HAPKOTHUECKUX U TICHXOTPOIHBIX TeKapCTBEH-
HBIX IIpPernapaToB B MEIULMHCKUX OpraHM3alMsaX @ METOJAMYECKHe peKoMeHaauuu /
B.II. IMagankun u ap. // Menunuackuit Bectauk. 2012. Ne 33 (610). C. 19.

% 06 yTBepK/IeHNN 3HAYNTETHHOTO, KPYITHOTO M 0CO00 KPYITHOTO Pa3MepoB HApKOTHUE-
CKHX CPEICTB M IICUXOTPOIHBIX BEIIECTB, & TAKKE 3HAYUTEIBbHOI0, KPYITHOTO U 0CO00 KPYITHOTO
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JeHus, npeaycMoTpeHHOro cT. 229 YK P®, ecnu cogepkaT HApKOTHYECKUE CPE-
CTBA WJIM IICUXOTPOIHBIE BELIECTBA.

B HecKoJIbKMX cOCTaBax MPECTYIUICHUM, MPEeIyCMOTPEHHBIX TaBoi 25 YK
P®, ycTanaBnuBaeTcs OTBETCTBEHHOCTh 32 HE3aKOHHBIH 00OPOT aHAJIOrOB HapKO-
TUYECKUX CPEACTB U ICUXOTPOITHBIX BEIIECTB. AHAJIOIM HAPKOTHUYECKUX CPEICTB
WM TICUXOTPOITHBIX BEIIECTB K MPEAMETaM XHUIICHUS, MPEIyCMOTPEHHOTO CT. 229
YK PO, ne otHocsTcs. HeoO0XoauMocTh OTHECEHUSI aHAIOTOB TaKUX CPEICTB WU
BEILIECTB K IPEAMETY MPECTYIUICHUS, TPEAYCMOTPEHHOTO cT. 229 YK PO, HeogHo-
KPaTHO 0003HAYaNach B HAyYHBIX UCCIEIOBAHUAX'. DTO CBA3aHO C TEM, YTO aHa-
JIOTH BOCIIPOU3BOJAT IICUXOAKTUBHOE JIEHCTBHE HAPKOTHUYECKUX CPEICTB WIIU IICH-
XOTpOnHBIX BemiecTB (cT. 1 denepanbHOro 3akoHa «O HapKOTHUUYECKUX CPEACTBaX
U TICUXOTPOINHBIX BEIIECTBax»). BocmpousBeneHne NCUXOAKTUBHOTO AEHCTBUSA
HapKOTUYECKUX CPEJCTB WJIM MCUXOTPOIHBIX BELIECTB BBIPAKAETCS B CIIOCOOHO-
CTH U3MEHSTh YyBCTBA, MBICIU U NOBEACHUE JIFO/ICH, B TOM YHCIIE BBI3BIBATH 31 (PO-
pHIO, TAJUTIOLMHALMN, CTUMYJIUPOBATh NEATEIBHOCTh LEHTPAIbHON HEPBHOW CH-
CTEMBI, OKa3bIBaTh 00€300/IMBaIOIINi, CHOTBOPHBIH 3ddekT u T.1.2[TosTOoOMy aHa-
JIOTH HAPKOTUYECKUX CPEACTB M IICUXOTPOIIHBIX BELIECTB IMPEICTABISIIOT HE
MEHBIIYIO OIACHOCTH JUISl 3J0POBbs HACEJIEHUS, YEM CaMH CPEJCTBA U BEILECTBA.

CrnenyeT OTMETUTh, YTO OPUIIMATILHO YTBEPKIECHHOTO MEPEUHs aHaJIOrOB He
cyuecTByeT. Bornpoc 00 0THECEHMH BEIIECTB K TAKMM aHAJIOTaM pPeIlIaeTcs MyTeM

IMPOBCACHUA OKCIICPTH3, B XOAC KOTOPBIX YCTAHABJIMBAIOTCA IIPHU3HAKH, ITO3BOJIA-

pa3MepoB NIl paCTEHUH, CONlepKaliX HAPKOTHYECKHE CPEACTBA WM IICUXOTPOIIHbIE BEIIECTBA,
1100 MX YacTel, copepkaliuXx HAapKOTUYECKHE CPEJICTBA MIIM NICUXOTPOITHBIE BEIIEeCTBa, JUIS 1ie-
nen craren 228, 228.1, 229 u 229.1 YronoBHoro kojekca Poccuiickoit ®denepaiuu : mOCTaHOB-
nenue [Ipasurtenscrtea PO ot 01.10.2012 Ne 1002.

! Hyrymanos A.P. Xumenue 60 BHIMOTaTeNTbCTBO HAPKOTHUECKUX CPECTB HMITH TICH-
XOTPOIIHBIX BEILECTB: YrOJOBHO-TIPABOBbIE M KPUMHHOJOTMYECKHE AaCMEKThl :UC. ... KaHI.
topunl. Hayk. Ya, 2009. C. 10, 11; Bacunse C.A. YTonoBHO-TIpaBOBas XapaKTEPUCTHUKA TIPe-
CTYIUIEHUH B cpepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJCTB, ICUXOTPOITHBIX BEIIECTB U
WX aHaJIOTOB : aBTOped. nuC. ... KaH/d. Iopua. Hayk. PoctoB-Ha-ony, 2005. Pomuk A.U., Poma-
HoBa JI.M. HapkonpecTynmHOCTb: yroJI0BHO-IIPABOBbIE U KpUMUHOJIOTHUecKue mpodiemsl. C. 64,
142.

2 MenbaukoB E.B. MeToamdeckue BOIPOCH KPHMHHATHCTHYECKOTO HUCCIIEI0OBAHHS aHa-
JIOTOB HAapKOTUYECKUX CPEJCTB U MCHUXOTPOINHBIX BemiecTB / BectHuk Cubupckoro ropuanyde-
ckoro uacruryta MB/] Poccun. 2017. Ne 1 (26). C. 35.
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I0IMe UACHTU(DUIIUPOBATH BEIIECTBO KaK aHAJIOT KOHKPETHOTO HAPKOTHYECKOTO
BEIIIECTBA MU IICUXOTPOITHOIO cpeacTal,

be3ycnoBHO, cilyyan XHILEHUS aHAJIOTOB HAPKOTUYECKUX CPEJICTB WIIU TICH-
XOTPOIHBIX BEMIECTB C TOYKHU 3PEHHS JIEUCTBYIOUIETO 3aKOHOAATEIhCTBA MOTYT
KBATM(PUIIUPOBATHCS KaK UX HE3aKOHHOE npuodpereHue no ct. 228 YK P®. Oxn-
HAaKO Takas KBalu(uKalus HE TO3BOJSET OTPa3UTh OOIIECTBEHHYIO OMACHOCTH
XUIIEHUS aHAJIOTOB, COMPSIAKEHHOIO C MOCITaTeIbCTBOM Ha JIPyrue€ OOBEKThI yIro-
JIOBHO-TIPaBOBOM OXpaHbl. Hampumep, XWILIEHHME aHAJIOrOB B HE3HAYUTEIBHOM
pasmepe npu yrpo3e NpUMEHEHHs] HACUJIUS, HE OMAacHOTO ISl )KU3HU U 310POBbBS,
He Oy/IeT YroJIOBHO HaKa3yeMbIM. Takue JeHCcTBUA OyayT KBATU(PUIIMPOBATHCS T10
cT. 6.8 KoAIl P®. Ananornyno OyayT KBaJU(DUIIMPOBATHCS U JCHCTBUS OTBET-
CTBEHHOT'O 32 KaMepy XpaHEHMs BEIICCTBEHHBIX J10KA3aTEJIbCTB COTPYIHHUKA, KO-
TOPBIA TPUCBAMBAET XPAHSIIHIICSA TaM aHAJIOT HAPKOTHYECKOTO CPE/ICTBA, UIIA XHU-
MHUKa, KOTOPBIH MpU pa3paboTKe aHajiora MCUXOTPOIHOrO CPEACTBAa HE3AKOHHO 3a-
BlIaJieBacT WM. Takas cUTyallusi CBHJAETEIbCTBYET 00 YIIEMJIEHHOW YTrOJIOBHO-
IPaBOBOM OXpaHbl 3/I0POBbSl HACEJICHUS M UHTEPECOB OpraHusanuil. B cBs3um c
TUM OTMETHM, YTO HAPKOTOPTOBIIbl OOECIEUUBAIOT 3AIUTY CBOI U YYACTHHKOB
MPECTYITHOW TPYMIIBI OT BO3MOKHBIX HAMAJICHUW CO CTOPOHBI JIMI KPUMHUHAJIBHON
HAIPABJIECHHOCTH C LEJIBI0 XUIIEHUS aHAIOTOB HAPKOTHYECKUX CPEICTBZ,

Mexnay tem obpatuM BHUMaHue Ha To, uTo B YK Pecnybnuku Kaszaxcran
MpPEAYyCMOTPEHA YroJIOBHAsi OTBETCTBEHHOCTh 3a XHUILEHHE aHAJIOrOB HAPKOTHYE-
CKHX CPEJICTB WJIM IICMXOTPOMHKIX BemecTs®, CuuraeM M ISl POCCHICKOTO 3aKO-
HOJATEIbCTBA MPABWIbHBIM PACIIUPUTh NPEAMET MPECTYIUIEHUS, TPEAYCMOTPEH-
HOTO CT. 229 YK P®, no6aBuB B HEro aHajaoru. JTo MPEI0KCHUE HAXOIUT TO/-

JIEPKKY y OMPOLIEHHBIX HAMM CI€AO0BaTeNed, CelHaIM3UPYIOLIMXCSl Ha pacclie-

l®denopo A.B. YronoBHas OTBETCTBEHHOCTh 33 KOHTPAGaHIy HAPKOTHUKOB: OOBEKT U
npeamet npecrymienus // Hapkokontpoins. 2017. Ne 3. C. 10.

2 Cwm.: mpuroBop Bwiickoro ropozackoro cyaa Anraiickoro kpas ot 07.04.2015 Ne 1-
273/2015. URL: //sudact.ru/regular/doc/glxpl4nsaibt/ (nara oopamenus: 02.04.2020).

8 VK Pecnybmmkm Kasaxcran. URL: http://online.zakon.kz (mata oGpamienus:
14.02.2019).
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JIOBAaHUU TPECTYIJICHUH, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX
CPEACTB WJIHM MCUXOTPOIMHBIX BemiecTB. Tak, 74,1% pecrnoHAeHTOB MOJIararoT He-
00XOJIMMBIM OTHECTH aHAJIOTM HAPKOTHUYECKUX CPEJCTB WIIU TMCUXOTPOMHBIX BE-
HIECTB K MPEAMETY MPEeCTyIUIeHUs, npeaycMoTpeHHoro ct. 229 YK P® (cm. npu-
JIOKEHUE 2).

OTAMYHBIMU OT HAPKOTUUYECKUX CPEJCTB WU MCUXOTPOIHBIX BEIIECTB U UX
aHAJIOTOB SIBJISIIOTCSl IPEKYPCOPBl HAPKOTUUECKUX CPEACTB U IICUXOTPOITHBIX Be-
niectB. [lon HUMHU MOHMMAKOTCS BEIIECTBA, YAaCTO MCHOJIBb3YyEMBbIE MPU MPOU3BOJ-
CTBE€, U3rOTOBJICHUH, NIEpepabOTKe HAPKOTUUECKUX CPEACTB U MCUXOTPOMHBIX Be-
niecTB. B nmutepaType BcTpevaroTcs npeyuioxkeHuss 00 OTHECEHUH K MIPEAMETY Ipe-
CTYIUIEHHMSI, IpeaycMOTpeHHOro ¢T. 229 YK P®, taxke u npekypcoposl. B cBssu ¢
STUM OTMETHM, YTO 3aKOHOJATEIb pPa3eisieT OTBETCTBEHHOCTh 3a HE3aKOHHBIC
JIEUCTBUSL C HAPKOTHYECKUMH CPEICTBAMU WA IICUXOTPOIHBIMU BEIIECTBAMH, UX
aHajoram M npekypcopamu. O4eBUIHO, YTO B OCHOBY TAKOT'O JICJICHUS TOJIOXKE-
HbI CBOWCTBA yKa3aHHBIX BellecTB. [Ipekypcopbl MpeacTaBisitOT OOIIECTBEHHYIO
OMAacCHOCTh MHOTO XapakTepa JJisl 3[I0POBbSl HACEICHUS B CIIy4ae UX HE3aKOHHOTO
o0opota. OOBICHSETCA 3TO TEM, YTO F'OTOBOE HAPKOTUYECKOE CPEACTBO MOKHO
yHIOTPEOUTh HE3aMEIJUTEIBHO, a JUISl €r0 M3TOTOBJICHUS C MCIOJIB30BaHUEM TIpe-
KypcopoB moTpedyeTcsi HeKoTopoe BpeMms. Kpome TOro, Ijisi MU3rOTOBJICHHUS OT-
JIETbHBIX HAPKOTUYECKUX CPEJICTB WJIU MCUXOTPOIHBIX BEIIECTB HEOOXOAUMO HC-
M0JIb30BaTh HECKOJIBKO MpeKypcopoB. [loaTomy, Ha Hamn B3ruis, Oojee mpuemie-
MO MpeJIoKeHue 00 YCTaHOBJIEHMHM YTIOJIOBHOM OTBETCTBEHHOCTH 3a XHUIIEHUE

IIPEKYPCOPOB B OTAENIBbHOM cTaThe YK PD?,

! Pribuna A.B. IIpo6neMbl IOCTpOEHUs CAaHKIMH U 2P (PEKTUBHOCTh MX NPHMEHEHHUS 3a
NPECTYIUICHUS], CBSI3aHHBIE C HE3aKOHHBIM O00OPOTOM HAPKOTHYECKHX CPEACTB, NMCUXOTPOITHBIX
BEIIIECTB UM WX aHAJIOTOB :aBToped. Auc. ... KaHa. opua. Hayk. KpacHomap, 2005. C. 16; Ce-
mbikuH JI.B. YromnoBuas monmutuka Poccuiickoit ®enepanuu B chepe NMPOTUBOACHCTBUS HE3a-
KOHHOMY 000pOTY HapKOTHUYECKUX CPEACTB, IICUXOTPOMHBIX BEIECTB U MX aHAJIOroB :aBTOpe(.
JAC. ... KaHJ. Topua. Hayk.PocTos-Ha-Jlony, 2008. C. 12.

2 KymxoB A.A. YT0l0BHO-NPaBOBbIE M KPUMHHOIOTHUECKHE MPOOIeMBI 60phOBI C Mpe-
CTYITHBIM 000POTOM HAapKOTUYECKUX CpencTB (1Mo marepuanaMm pecrnyonuk CeBepHoro Kaskaza)
:IMC. ... KaHA. opua. Hayk. M., 2000. C. 8.
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Wrak, no pe3ynpraTaM U3y4eHHs MPU3HAKOB OOBEKTA XHILEHUS HapKOTHYE-
CKUX CPEJICTB WJIM IMICUXOTPOIIHBIX BEUIECTB, CCIAHbI CIEAYIOIIUE BBIBOIHI.

OcoOble cBOMCTBA MpeaMeTa NIPEeCTYIUICHUs, TpeaycMOTpeHHoro cT. 229 YK
P®, B kauecTBe KOTOPOTO BHICTYMAIOT HAPKOTHYECKHE CPECTBA U TICUXOTPOITHbBIE
BEI[ECTBA, MOBJIMIIA HAa ONPE/IeTIEHUE OCHOBHOTO 00BEKTa ATOTO XUIICHUS:

1) HenmocpeACTBEHHBIM OOBEKTOM MPECTYIUICHHUS, MPEIyCMOTPEHHOTO
cT. 229 YK P®, BricTynaer yacTh 0OIIECTBEHHON 0€30MacHOCTH B BHjE Oe3orac-
HOCTH (COCTOSIHUS 3aIUIIEHHOCTH) 3/J0POBbs HACEJIEHUSI OT HEMEAUIIMHCKOTO T10-
TpeOIeHHsS] HAPKOTHUECKHUX CPEJCTB MIIM ICUXOTPOIHBIX BEIIECTB;

2) MOTMOJHUTENBHBIM OOBEKT MPECTYIUICHUS, MPETyCMOTPEHHOTO B CT. 229
YK P®, oTcyTcTBYET;

3) ¢dakynbTaTUBHBIN OOBEKT MPECTYIUICHUS, MPEAYCMOTPEHHOTO B CT. 229
YK PO, moxeT ObITh NpeACTaBIEH pa3IMuHbIMU OOIIECTBEHHBIMH OTHOIICHUSMH,

B TOM YHCJIE COOCTBEHHOCTBIO.

§ 2.2. I[lpu3Haky 00bEKTHUBHOI CTOPOHBI XUIIIEHHUSI

HAPKOTHYCCKHUX CPECACTB UJIH ICUXOTPOIIHBIX BCIIECTB

B cuity 3akoHOIaTENbHOW KOHCTPYKLIHMH OOBEKTUBHASI CTOPOHA MPECTYILIE-
HUs, npegycMoTpeHHoro cT. 229 VK P®, Beipaxaercs B ¢hopme XuileHus. 3aKo-
HOJATENb, PACKPBIBAas MOHATUE XUILEHUS B npumeyannu | k cr. 158 YK PO, yka-
3aJI, 4YTO OHO PACIPOCTPAHSETCA HA BCE XMUILECHUS, OTBETCTBEHHOCTH 3a KOTOPbIC
npeaycmorpeHa YK P®. OnHako yHUBEPCAIBHOCTh JAHHOTO MOHSITHUS MOJIBEpra-
Jach COMHEHMIO KaK B IpakThke npuMmeHeHus riasbl 21 YK P®, tak u B Teopun
YTOJIOBHOTO MpaBa JaK€ MPUMEHUTEIBHO K XUIICHUSAM KaK INPECTYIUIEHUSM IPO-
TUB COOCTBEHHOCTHU. J|OCTaTOYHO yKa3aThb Ha TO, YTO B COOTBETCTBHUHM C M. 6 TO-
cranoBlieHust [Inenyma BepxoBHoro Cyna PO ot 27 nekadbps 2002 r. Ne 29 (¢ no-
clieyromuMu n3MeneHusaMn) «O cyeOHO mpakTUKe 1o JejiaM 0 Kpaxke, rpadbexe

)41 p33606» p3360ﬁ CUUTACTCA OKOHYCHHBIM C MOMCHTA HAIllaJACHUA B ICIAX XHIIIC-
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HUS 4y>KOT0 UMYIIIECTBA, COBEPIIEHHOTO C MPUMEHEHUEM HACHWIINS, OMACHOTO JIJIst
YKU3HH WIN 3I0POBbS, JIMOO C yrpO30i MPUMEHEHHS TaKOTO Hacwius. Takum oOpa-
30M, €CJIM B pe3yJbTare pa300s 3aBiIaJICHUE Yy)KUM UMYIIIECTBOM HE MPOUCXOJINT,
TO BCE OOBEKTHBHBIC MPU3HAKU XHILEHUS, YKa3aHHbIe B nmpuMmedanud 1 k ct. 158
YK P®, oTCyTCTBYIOT, OJTHAKO YrOJIOBHasi OTBETCTBEHHOCTH 1O cT. 161 YK P®
HACTyIaeT KaK 3a OKOHYEHHOE IpecTyIuieHue’.

YHUBEpCaTbHOCTh OOIIETO MOHATHE XMILECHUS, JaHHOTO B MpuMevaHuu 1 K
cT. 158 YK P®, npuMEHUTENBHO K XUIICHUSM CIICIUATIBHBIX MIPEIMETOB, YTOJIOB-
Has OTBETCTBEHHOCTh 3a KOTOPBIE YCTAHOBJIIEHA HOpMaMu Jpyrux rias YK PO
(cT. ct. 221, 226 YK P® u np.), BBI3BIBACT CpeIu HCCIEA0BaTENCH erie O0blme
comuenusa. Hanpumep, H.A. JlonameHko cuuTaer, 4TO MOHATHE XUIIEHUS, JaBae-
Moe 11 Hy )1 aBbl 21 YK PO, He MOXET U HE TOJKHO COBNAAATh C TAKUM K€
NOHATHEM B JPYTHMX IJaBaX W pasjenax yrojosHoro 3axona?, C.A. EmuceeB n
C.M. Kouou mpennararoT OTKa3aTbCsl OT MOHATHS XUIIECHUS U OTPAHUYUTHCS MO-
HATHEM KOHKPETHBIX HpecTyIUIeHHi®. OTHOCUTENBHO XMILEHUS HAPKOTHYECKUX
CPEJIICTB WJIM IICUXOTPONHBIX BemecTB T.B. PagueHko mosaraet npaBUIbHBIM HC-
MI0JI30BaTh HE 00IIee MOHATHE XUILCHUS, a TIOHITHE «3aBIaJCHUE), TOSCHSIS, YTO
OHO 0oJIee MOJTHO XapaKTEpH3yeT Pe3ynbTaT JaHHoro npectymuienns®. I[pemmoxke-
HUS O pa3paboTke U GOPMYJIUPOBKE MOHATHUS XMIINCHUS HAPKOTUYECKUX CPEICTB
WU TICUXOTPOMHBIX BEIIECTB BBICKA3bIBAJ B JUCCEPTAIMOHHOM HCCIIEAOBAaHUU
JI.A. JleoHOB®.

Jluckyccusi Mo MOBOAY YHUBEPCATBLHOCTU TOHSATHS XUIICHUS TIPEACTaBIsSCT-

cs1 06ocHoBaHHOM. [IpenMeTsl crienranbHBIX XUICHUH 00J1a1al0T 0COOBIMHU CBOM-

! Bexnenxo B.B. Kpamuduxarms xumennit. Omck: OMA MBI Pocenn, 2001. C. 153-156.

2 Jlomamenko H.A. TTocsraTenscTBa Ha cOOCTBEHHOCTH : MoHorpadus. M.: Hopma, Hn-
dpa-M, 2012.

8 Emuceen C.A. IlpecTymneHus HpOTHB COOGCTBEHHOCTH IO YrOJOBHOMY 3aKOHO-
natenscTBy Poccum  (MCTOPUKO-TEOPETHUECKOE HCCIEeOBAHUE) (TUC. ... JOKT. IOpHUJ.
Hayk.Tomck, 1999; Kodou C.M. OTBETCTBEHHOCTh 32 KOPBICTHBIC MPECTYIUICHUS MPOTHB COO0-
crBennocTy. M.: AHTDM, 2000.

4 Paguenxo T.B. Ykas.cou. C. 145.

® Jleonos JI.A. Xumenne nu60 BBIMOTATENbCTBO HAPKOTHUECKHX CPEACTB MM TICHXO-
TPOITHBIX BEIIECTB : aBToped. auc. ... KaHm. opul. Hayk. Kpacaomap, 2006. C. 9.


consultantplus://offline/ref=487D6D195288F8AEB1848E20E6E8F1C90B52114838C18214E791D5B64C0A36E7AF34DBB3DBDA863Eg8cAE
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CTBaMH, KOTOpPbI€ HE MPUCYIIH OOBIYHOMY MMYIIECTBY, B CBS3U C YEM B OTHOIIIE-
HUHM HUX YCTaHOBIIEH OCOOBIN MpaBoBOU pexkuM. B cooTBeTcTBUM ¢ DeaepaabHbIM
3aKOHOM «O HapKOTUYECKUX CPEICTBaX M ICUXOTPOMHBIX BEIIECTBAX» HAPKOTH-
YECKHUE CPEJICTBA U MCUXOTPOIHBIE BEUIECTBA MMOTHOCTBIO U3BSTHI U3 IPAXKIAHCKO-
ro obopota 1u60 orpaHudeHsl B HeM. CrieluaabHbIN pexxuM 000poTa 00yCIIOBIEH
TE€M, YTO 3TH CPEACTBA U BEUIECTBA B CIy4ae MX HEMEJHMIIMHCKOTO MOTPEOSICHUs
IPENCTABIIAIOT, KAK YK€ OTMEYAJIOCh, OMIACHOCTD JIJIl OPraHu3Ma YeJlIOBEKa, BbI3bI-
BaIOT 3a00JieBaHUE — HapKoMaHUI0. IMEHHO MOATOMY HOpMa, YCTaHaBIIMBAIOIIas
YTOJOBHYIO OTBETCTBEHHOCTh 33 XUIICHHUS HAPKOTHYECKUX CPEICTB WIIU ICUXO-
TPOIIHBIX BELIECTB, BBIJACICHA M3 MAacCHBa MMYIIECTBEHHBIX XWILECHHUW, INpENy-
cMoTpeHHbIX riaBoi 21 YK P®, u pacnionoxena B riase 25 YK PO.

C y4eToM HM3JI0KEHHOTO IMOJAraéM, 4To U COAECPKAaHUE MOHATUN XUILCHUH,
npeaycMOTpeHHbIX cTaThaMmu TiaBbl 21 YK P® u cr. 229 YK P®, nomxHbI OTIH-
yaThcs. [ 000CHOBaHUA 3TOM MO3UIMHU MTPOAHATIMZUPYEM OOBEKTUBHBIE MTPU3HA-
KM OOILEro MOHATUS XMILEHUS U UX MPUEMIIEMOCTH JJIsl ONPEACICHUS XUIIEHUS
HAapKOTHYECKUX CPEJCTB WM IICUXOTPOITHBIX BEIIECTB.

K 0OBeKTHBHBIM NpHU3HAKAM XUIIECHMS, KaK MPECTYIJIEHUS MNPOTUB COO-
CTBEHHOCTH, OTHOCSATCSI IPOTUBOIIPABHOCTh MU3BATHUS UYKOT'O UMYIIECTBA, O€3B03-
ME3[THOCTb, MpPUUMHEHHUE yliepOa COOCTBEHHUKY WJIM WHOMY BIAJEIbIly 3TOTO
uMyniecTBa. [I[puMEHUTENBHO K XHWILEHHUIO, MPETyCMOTpEHHOMY CT. 229 YK PO,
Ha3BaHHBIC MTPU3HAKK WJIH SBISIOTCS (PaKyIbTaTUBHBIMH, WM UMEIOT crienuduye-
ckoe cozaepxanue. [Ipu coBeplleHHH MMYIIECTBEHHBIX XHUIIEHHH MPOTUBOIpPAB-
HOCTb JICCTBUI 03HAYAET, YTO HAPYIIAIOTCSI HOPMBI T'PaXkKJIAHCKOTO IIpaBa, B COOT-
BETCTBUU C KOTOPHIMH COOCTBEHHUK BIIpaBE BIAJETh, MOJI30BATHCS U PACIOps-
KaThCS CBOMM UMYIIECTBOM. [Ipu XUIIEHUN HAPKOTUYECKUX CPEICTB WM MCUXO-
TPOIHBIX BEUIECTB HAPYIIAETCS MOPAIOK MX 3aKOHHOTO 000pOTa, MPelyCMOTPEH-
HbI DefepanbHbIM 3aKOHOM «O HaApKOTHUYECKUX CPEICTBaX M MCUXOTPOIHBIX Be-
niectBax». [loguepkuBaeT HEOThEMIIEMOCTh MPU3HAKA MPOTUBOIIPAaBHOCTH U [lne-
HyM Bepxosoro Cyna PO B 1. 23 noctanosnenus ot 15 utonst 2006 r. Ne 14 (¢ mo-

cienyromuMu n3MeHeHusiMu) «O cyZieOHOM MpaKTUKE MO JedaM O MPECTYIICHUSX,
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CBSI3aHHBIX C HAPKOTUYECKUMU CPEJCTBAMU, IMCUXOTPOMHBIMU, CUIbHOJEHCTBYIO-
IIIUMU U SIOBUTHIMH BEIIECTBAMMY, YKa3bIBas, 4TO MO cMbICTy CT. 229 YK PO oT-
BETCTBEHHOCTD 3a XUIIEHUE HAPKOTUUYECKUX CPEJICTB WUJIU IICUXOTPOITHBIX BEIICCTB
HACTYyIaeT B Cly4asiX MPOTUBOIIPABHOTO UX M3BATUA. B 11€710M IPOTUBONPABHOCTH
XUIICHUS HAPKOTHUYECKUX CPEJCTB WM MCHUXOTPOMHBIX BEIICCTB 3aKJIIOYACTCS B
TOM, YTO, BO-TIEPBBIX, JAHHOE JACSHUE 3alpElICHO YTrOJOBHBIM 3aKOHOM, BO-
BTOPBIX, HAPYIIAETCS CIEIUATBHBIN PEXUM 000pOTa HAPKOTUUECKUX CPENICTB WIIU
TICUXOTPOITHBIX BEILIECTB, B-TPEThUX, HAPYIIAIOTCS MpaBa COOCTBEHHUKA B ClIy4yae
XUIIEHUS 3TUX CPEJICTB WM BEIIECTB, HaXOJAIIMXCS B 3aKOHHOM obOopote. U,
HaKOHEIl, y JIMI[a OTCYTCTBYIOT KaKHe-IMOO IpaBa B OTHOIIEHUU 3THX CPEJICTB U
BEIIECTB, OHU JUIS HETO SABJISIOTCS 9yKMMHU-,

Crnenyer ckazaTh TakkKe O TOM, YTO MPHU3HAK MPOTHUBOMPABHOCTU XMILIECHUS,
npeaycMoTpeHHoro cr. 229 VK PO, sapnsgercs crenu@uueckuM Jake MpUMEHH-
TEJIBHO K JCHCTBUSAM CYNPYroB, COOCTBEHHOCTh KOTOPBIX SIBJIIETCS COBMECTHOM.
Tak, ecnu oIMH U3 CYyNpPYroB BJaJCET HAPKOTHUECKUM CPEICTBOM, BBIJAHHBIM B
YCTaHOBJICHHOM 3aKOHOM TIOPSIIKE JUISI MEIMIIMHCKOTO TOTPEOICHUS, a IPYrou Cy-
npyr 0e3 ero corjiacus 3aBJliaJieBaeT UM, TO TOCIEIHUMN MOJJICKUT YTOJOBHOU OT-
BeTCTBEHHOCTU MO CT.229 YK P®. 310 00ycnoBieHO TeM, YTO B OTHOIICHUU
HApKOTUYECKUX CPEACTB WJIM TCUXOTPOIHBIX BEIIECTB OTCYTCTBYET PEKHUM COB-
MECTHON COOCTBEHHOCTU CYIPYIOB, OJIMH M3 HUX BJIaJIe€T HAPKOTUYECKUM CpEI-
CTBOM WJIM TCUXOTPOITHBIM BEIIIECTBOM Ha 3aKOHHBIX OCHOBAHMSX TOJIBKO JJIA
OTPEICIICHHBIX 1IeJIel, 0OBIYHO JIIs JIedeHHs (U1 yoTpeOICHHS B COOTBETCTBUU C
PEKUMOM JIeUeHHs1). DTON MO3UIUK MTOCIECIOBATEIILHO MPUICPKUBACTCS CyaeOHas

npakTtuka. Tak, nmpuroBopom ['ybaxuHckoro ropojackoro cyna Ilepmckoro kpas X.

! BessepxoB A.I'. Vimymectennbie npecTymnenns. Camapa: Camapckuii yu., 2002.
C. 38; Kynn E.B. [Ipo6nembl KBaqH(pHUKAIMKU XUIIEHUS HAPKOTHYECKUX CPEICTB MU IICHXO-
TPOIHBIX BenlecTs// boprba ¢ mpaBoHapyleHUSIMHU B cepe IKOHOMUKH: MPABOBBIE, IPOLECCY-
QIbHBIE M KPUMHHAJIMCTUYECKHUE ACMEKThl : COOPHMK MaTepHalIOB MEXJIyHAapOAHON Hay4yHO-
MPAKTUYECKONH KOH(EpeHIIMH B paMKax MEXIyHapoJHOTo topuauueckoro dopyma «llpaBo u
HKOHOMHKA: HAlIMOHAJBHBIM ONBIT U cTpareruu pa3zButus». HoBocubupck: HoBocubupckuii roc-
yIapCTBEHHBIH YHUBepcUTeT 3koHOMUKM M ympasienus «HUHX», Kysbacckuii uHCTUTYT
®CHH Poccun, 2019. C. 90.
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ocyxzeH 1o 4. 1 cr. 229 YK P® B cBsizu ¢ Tem, uro noxutuia 10 ammyn mopduHa,
TPUHAJICKAIIMX €ro CYNpyre, KOTOpast CTpajaia OHKOJIOTHYeCKUM 3a0o0eBanuemM’.

Ncxons u3 oOuero mOHSTHS XUIICHUS, TAaHHOTO B NMPUMEYaHUU K CT. 158
YK P®, yronoBHast OTBETCTBEHHOCTH 110 CT. 229 YK P® nomkHa HacTynarb TOJb-
KO B TOM cllydae, Korja IpOTHUBOIIPABHOE 3aBJIaJICHNE YY>KUMH HApPKOTUYECKUMHU
CPEICTBAMH WJIM MCUXOTPONHBIMH BEIIECTBAMH COBEPILIEHBI O€3BO3ME3THO. YTO-
JIOBHO-TIPAaBOBas JOKTPHHA W MPAKTUKA IPUMEHEHUS YTOJOBHOTO 3aKOHA UCXOJAT
U3 TOTO, YTO OE3BO3ME3THOCTh KaK KOHCTPYKTUBHBIA MPU3HAK OOBEKTUBHOU CTO-
POHBI XUIIEHUS BKIIOYAET TPU BapUAHTA 3aBJIAJICHUS Yy>KUM UMYyLIECTBOM: 1) 6e3
BO3MEUICHHUS] BUHOBHBIM CTOMMOCTHOTO 3KBHBAJIEHTa (B 4aCTHOCTH, 0e3 mpenao-
CTaBJICHUSI B3aMEH OIPEJCICHHON CYMMBI JIEHET WJIM WHOTO HMYIIECTBA); 2) C
CUMBOJIMYECKMM BO3MEUIEHUEM (HAIpUMEp, 3aMEHa LIEHHOIO0 MMYIIECTBA HA HU-
YTOXHYIO BElllb); 3) ¢ YaCTUUHBIM BO3MEIICHUEM (HE3aKOHHOE OOpallleHuE B CBOIO
TI0JI63y MMYLIECTBA 110 3aHMKEHHBIM [IEHaM )2,

Takue moaxo/ipl K onpeaeaeHu0 0€3B03ME3THOCTU BIOJHE MOTYT OBITh UC-
MOJIb30BaHbl B OTHOIIEHUU MMYLIECTBEHHBIX XUILIEHHUI, TOTOMY YTO IMPHU IMOCATa-
TEJIbCTBE Ha UMYLIECTBO MPUUMHSIETCS BPEA OTHOIIEHUSM cOOCTBEHHOCTH. OOBEK-
TOM K€ YTOJIOBHO-TIpaBOBOM oxpanbl CT. 229 YK P® BricTynatoT 0011eCTBEHHbIC
OTHOILIEHUs, oOecrneunBaronme 0e30NacHOCTh 370POBbsl HACEJIECHUS OT HEMeIu-
LUHCKOIO TMOTPEOJIEHUS] HAPKOTUYECKHX CPEJICTB MM IMCUXOTPOMHBIX BELIECTB.
OTHo1IeHUsT COOCTBEHHOCTH MOTYT OBITh (DaKyJIbTaTUBHBIM OOBEKTOM TAaKOTO XU-
nieHus. B ¢Bsi3u ¢ 5TUM 000CHOBAaHHO BCTAET BOMPOC 00 00s3aTEIBHOCTH (UK HE-
00513aTeIbHOCTH) MpHU3HAKa O€3BO3ME3AHOCTH MPHU XUIIEHUHM ITHX CPEACTB HIIU
BEILECTB.

OTMmeTrM, YTO HAy4YHbIE MO3UIMU O JAaHHOMY BOINpOCY pazaenuinchk. He-

KOTOPBIC UCCIJICTOBATCIIN YTBCPIKAAIOT, UTO 663B03M63I[HOCTB SABJIACTCS KOHCTPYK-

! Mpurosop I'ybaxunckoro ropozackoro cyaa Ilepmckoro kpas ot 21.02.2018mo xemy
Ne 1-36/2018. URL.: //sudact.ru/regular/doc/5¢I8jHp4gTmQ/(nara obparuenus: 02.04.2020).

2 BesepxoB A.I. Be3BO3ME3HOCTh KaK TPHM3HAK DKOHOMHYECKOTO IpecTyTieHHus //
VYronosHoe mpaBo. 2016. Ne 5. C. 18-27; lllecnep A.B. Xumenus: noustus u npusHaku // Bect-
HUK Tomckoro rocynapctseHHoro yuusepcureta. [Ipaso. 2012. Ne 4 (6). C. 72.
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TUBHBIM MPU3HAKOM AHAJTU3UPYEMOTO IPECTYIUICHUSI U B 00s3aTEIHHOM MOPSIKE
JIOJKHA YCTAHABJIMBATHCA MPHU KBAJTU(UKAIMU XUIECHUS HAPKOTUYECKUX CPE/ICTB
WIM IICMXOTPOIHBIX BEIIECTB, COBEPIICHHOIO M3 3aKOHHOro BianeHus'. pyrue
aBTOPBI CUUTAIOT, YTO ACHEKHAsI WIM MHASI KOMIEHCAUsl CTOMMOCTH HapKOTHYE-
CKHMX CPEJICTB WJIU IICUXOTPOMHBIX BEUIECTB IPU UX XUIIEHUN HE MEHSIET COLUAIIb-
HOM CyTH MpEeCTYyIUICHHs, mpeaxycMoTpeHHoro cT. 229 YK PO, tak kak crenudu-
YEH caM MpPEIMET 3TOro MPECTYIUIEHHWS, HAMPAaBJIECHHOIO MPEXAE BCEro MPOTUB
3I0POBbS HACEIICHHSZ.

[lomaraem, 4TO BTOpas MO3ULMUS ABISETCS MNPABWIBHOW, MOO JOCTYN K
HApPKOTHYECKUM CPEJICTBAM WJIM TICUXOTPOITHBIM BEIIECTBAM OTPaHUYEH U MPUOO-
pPECTH MX HA 3aKOHHBIX OCHOBAHMSX MOKHO TOJIBKO IO CHENUAJIBHOMY PELENTY.
Kpome Toro, MHOrre HapKOTHYECKUE CPEACTBA U MICUXOTPOIHBIE BELIECTBA HE 00-
JaJarT BBICOKOM PBIHOYHOM CTOMMOCThIO. K mpumepy, 1ieHa JEKapCTBEHHOIO
npenapara «JIupuka» (1o cBoeMy JAEHCTBUIO BOCIPOU3BOIUT BO3AECHCTBUE MOP-
¢ust, repouHa wiu metagoHa) B karcyne 150 mr cocrasisier 180 pyOieii, Tpama-
7101 (OMMOUIHBIA aHAJBIETUK, CHHTETHUECKUM aHasor onuyma 50 mr 20 kancyn —
92 py0., payokcetun (antunenpeccant) 20 mr 20 kancyn —46,5 pyomeits.

B cuny HU3KOM CTOMMOCTH HEKOTOPBIX HAPKOTHYECKHX CPEJICTB M ICHXO-
TPONHBIX BEILIECTB OHA HE PACCMATPUBAETCS Cy/IaMH MPU BBIHECEHHH MPUTOBOPA
3a MX XMIIEHHE KakK MoKa3areiab Bpeda oObeKTy mpectyruieHus. Hampumep, co-
IJIACHO PE30JII0TUBHOM YacTW MPUTOBOpPA PAOHHOIO CyJa B OTHOUIEHWU Bpaya-

aHECTE3HMOJIOra-PEaHNMAaTosIora, OCYKJICHHOTO MO ILIL. «B», «I» 4. 2 cT. 229 YK

! Toxmannues JI.B., Manskos C.M. Bonpochl KaiupuKaluy XHIIEHHs HAPKOTUKOB MO
npu3HaKkaM 00beKTUBHOM cTOpoHbI // BectHuk Cubupckoro opuandeckoro naerutyra @CKH
Poccun. 2016. Ne 4 (25). C. 48-54; AnekceeBa T.I'. YronoBHo-TipaBoBasi XapakTEpPUCTHKA Ipe-
CTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM HAapKOTHKOB : yueOHOe mocobue. XabapoBCK:
JanbHeBocTO4YHBIN MHCTUTYT noBbIeHus kBanupukanuu ®CKH Poccun, 2013. C. 70.

2 Mupomungenko H.A., Myssika A.A. Yka3s cou. C. 74; Jleonos JI.A. IpusHaku Xume-
HUSI HAPKOTUKOB M NICUXOTPOIHBIX BewecTs // Poccuiickuii cinenosarens. 2006. Ne 11. C. 24-27.

3 IpeiickypanT LeH WHTEPHET-aNTeKU «[Touck JIEKapCTBY. URL:
https://www.poisklekarstv.com/tramadol/krasnoyarsk (nata oopamenus: 02.12.2019).
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P® 3a xunieHue HapKOTUYECKOTO CPEJCTBA TPUMENEPUIIUH (IIPOMEN0I) CTOMMO-
cThIO 58 pyOueii 92 xoneiiku, npunaanexamero ['bY3, ymep6 He B3bickuBamcs’.
HevictByromas pegakiusa ct. 229 YK P® ycraHaBiauBaeT OTBETCTBEHHOCTH
3a XUIIEHUE HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB, HAXOAIIUXCS
KaK B 3aKOHHOM, TaK M B HE3aKOHHOM oOopoTte. Eciiu HapkoTHYEeCKHUE CpeicTBa U
TICUXOTPOITHBIC BEIIECTBA HAXOMSTCS B 3aKOHHOM 00OpOTE, TO TPOOJIEM C OTpeie-
JICHUEM WX CTOMMOCTH U, KaK CJIC/ICTBHE, YCTAHOBJICHHEM TpHU3HAKA 0€3BO3ME3/I-
HOCTH H€ BO3HHUKAET. Y CTAHOBJIEHUE CTOMMOCTH HAPKOTUYECKUX CPEJICTB U ICH-
XOTPOIHBIX BEIIECTB, HAXOAIIUXCSI B HE3AaKOHHOM OOOPOTE, BBI3BIBAET CIIOKHO-
ctu. He cnyuaiino Ilnenym BepxoBHoro Cyna CCCP B panee neiicTBOBaBIIIEM MO-
CTaHOBJIEHUH OT 26 ceHTs10ps 1975 r. Ne 7 «O cyneOHO# MpakTUKE IO JiejlaM O
XUIIEHUU HAPKOTUYECKUX BEIIECTB, HE3aKOHHOM M3TOTOBJICHUHM U pacipocTpaHe-
HUW HAPKOTUYECKUX, CUIIbHOJAEHUCTBYIOIINX U SIJOBUTHIX BEIIECTBY» YKA3bIBAJI, YTO
MpPEAMETOM TaKOTO XMWIIEHHUS MOTYT SIBJIISIThCA U HAPKOTHUUECKUE BEIIECTBA, HE
MMEIOIIME TOCYIapCTBEHHOMN 1IEHBI. DTO pa3bsiCHEHUE M30aBUJIO CJICICTBEHHBIC U
CyleOHbIe OpTraHbl OT 00SI3aHHOCTH YCTAHABIUBATH TAKOMW MPU3HAK XHIICHUS, KaK
MpUYMHEHUE yiepOoa COOCTBEHHUKY (Hampumep, OT 00S3aHHOCTH OLICHUTH yIIepO,
NPUYMHEHHBIA HapKOOApOHY, Y KOTOPOro MOXUTHIU 1 Kr repouHa). Takoi yiiepo
HEJb35l YCTAaHOBUTH IyTEM aHAJ3a CPEIHEN CTOMMOCTH JAaHHOTO CpPEACTBA Ha
«4epHOM» pbiHKE. [IpoBoaMMBIE HCCiIENOBaHUS CTOMMOCTH HAPKOTUYECKUX
CPEACTB WJIH MICUXOTPOIHBIX BEHIECTB HA HEJETAIIBHOM PBIHKE HOCST MHOM Xapak-
Tep, OCYIIECTBIISIOTCS JJISI KpUMUHOJOTUUECKUX U UHBIX IEJeH U BPs JIU MOTYT
JIeYb B OCHOBY JI0Ka3aTENIbCTBEHHOW 6asbl’. IIpemcTaBisiercs aOCYpIOHBIM M BbI-
CTYILJICHHE B Cy/leOHOM 3aCeTaHHM B KA4eCTBE CBHUJIETEINI HAPKOTOPTOBIIA, KOTO-

pBIfI 6leCT pacCKa3bIBATh O LICHC 3THUX CPCACTB MJIM BCIICCTB HAa «YCPHOM)> PBIHKC.

! Mpurosop OkTa0pbCKOrO  PaiOHHOTO cyna  Ne 1-522/2014. URL:
//sudact.ru/regular/doc/Ox6tGRVDNEr4/ (nara obpamienus: 21.07.2019).

2 Cwm., Hanp.: JIOKTa[ aHTHHAPKOTHIECKOH KOMHUCCHH B 3a0aliKaabcKOM Kpae 0 HapKOCH-
Tyauuu B 3alaiikanbckom kpae B 2011 romy. Yura, 2012. Cpeanss po3HUYHAs CTOMMOCTb
HAapKOTUYECKUX CPEJICTB M IICUXOTPOMHBIX BEIIECTB IO IIeHaM «4yepHoro poiHKa». URL:
http://medznate.ru/docs/index-52536.html (nata o6pamenus: 12.01.2019).


//sudact.ru/regular/doc/Ox6tGRvDNEr4/
//sudact.ru/regular/doc/Ox6tGRvDNEr4/
http://medznate.ru/docs/index-52536.html

83

B cBs3u ¢ HW370KEHHBIM BHOBH OTMETHM, YTO HAWOONBIIMKA YIEIHHBIN BEC, IO
JTAaHHBIM HAILIETO HCCIEAOBAHMS, COCTABIIIOT MMEHHO HApKOTUYECKHE CPEICTBA,
o6opoT koTopsIx B Poccuiickoit denepanuu 3anperieH: repoud — 9%, kaHHaduc —
24%., amderamun — 3%, makoBas coomka — 3% u T.71. (CM. TIpwiIoxkeHue 1).

Cynpl HE OIEHHMBAIOT CTOMMOCTH TMOXMIIEHHBIX M3 HE3aKOHHOr0 000poTa
HApKOTUYECKUX CPEJICTB WM MCUXOTPOMHBIX BellecTB. Hampumep, B mpuroBope
Hckutumckoro paiionHoro cyna HoBocuOupckoil obmnactu B oTHomeHud L.,
OCYXKJIEHHOTO MO T. «» 4. 2cT. 229 YK P® 3a xuiieHue uyXux HapKOTHUUYECKHUX
CPEACTB U3 3aKJIAJKU, BOMPOC O CTOMMOCTHU MOXUIIEHHBIX HAPKOTUUYECKUX CPEJCTB
WJIM TICMXOTPOIHBIX BEMIECTB HE paccMaTpuBaics .

Ecnu cuutath mpusHak 0€3BO3ME3THOCTH KOHCTPYKTHBHBIM MPHU3HAKOM
XUILIEHU, NPexycMOTpeHHOTo CT. 229 YK P®, 1O nevicTBus Jnna, NTOXUTUBLIETO
HAapKOTUYECKOE CPEJICTBO M OCTABUBIIETO B KAYECTBE KOMIICHCAIIMM JICHEKHbBIC
CPE/CTBA, B ACCATKHU pa3 MPEBBIIIAIONINE €0 CTOUMOCTb, JOJIKHBI KBATHU(UIIUPO-
BaThCSl KaK UX HE3aKOHHOE MpruoopeTeHue. O HaKo OTHOIIEHHUS, 00ECIIeUnBaIOIINe
HOPMAJIBHYIO JIEATEIILHOCTh OpraHu3aIlfii 0 3aKOHHOMY 000pPOTY HAPKOTUYECKHUX
CPEACTB U MCUXOTPOIHBIX BEHIECTB, SIBIAIOTCA (HaKyJIbTaTUBHBIM OOBEKTOM Ipe-
CTYyIUIEHHUS, TIpeycMOoTpeHHOoro cT. 229 YK P®, a He cT. 228 YK P®. Ecnu cuu-
TaTh UHAYE, TO YTOJOBHAs OTBETCTBEHHOCTh 32 HE3aKOHHOE MPUOOPETEHNUE HAPKO-
TUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB IMMYyTEM MX MOKYIKH WM U3BITHUS T10-
cJie B3JoMa ceiida Ha CTAaHIIMKM CKOPON MEIUITMHCKON TMOMOIIM U OCTABJICHUS JK-
BUBAJICHTHOM CyMMbI He Oyzaer auddepeHuupoBaThCcsi, HECMOTPsI HA pa3HyIo 00-
IIIECTBEHHYIO OMTACHOCTH?,

OTMeTuM, 4TO B UMYUIECTBEHHBIX XUIIEHUAX CTOMMOCTh MOXHUIIEHHOTO
UMYIIECTBA SIBISETCS KPUMUHOOOPA3YIOMIUM MPU3HAKOM U JICKHUT B OCHOBE AU(-

(bepeHI_II/IaI_II/II/I YT'OJIOBHOT'O HAKa3aHMUA. TaI(, HCXO0As1 U3 CTOMMOCTH INOXHIIICHHOI'O

! Ipurosop Mckurumckoro paifonHoro cyna Hosocubupckoit o6nactd — OT

12.12.2013Ne 1-706/2013. URL.: http://sudact.ru/regular/doc/uq0XLpECwmS5j/ (mara oGpariie-
Hus: 04.06.2019).

2 ManekoB C.M., Illecnep B.A. Be3B03Me3AHOCT B XHMIEHHH HAPKOTHUECKUX CPEJICTB
WJIM TICUXOTPOIHBIX BemiecTB // YronoBHoe mpaso. 2019. Ne 3. C. 49-52.
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MMYIIECTBA B 3aKOHE BbienseTca Menkoe xumienue (cr. 158.1 YK P®), xumienue
B 3HAYUTEIHLHOM, KPYITHOM M 0CO00 KpYITHOM pa3zMmepax (Hampumep, B cT. 158 VK
P®). B c1. 229 YK P® HakazyemocTh aesHus auddepeHnupyercs, ucXoas u3 Ko-
JIMYECTBEHHBIX XapPaKTEPUCTUK IMOXUIIEHHOIO CPEJICTBA WM BEIECTBA. 3HAYM-
TEJIbHBIM, KPYIMHBIM M 0COOBI KPYMHBIA pa3Mepbl HAPKOTHUYECKUX CPEACTB WM
MICUXOTPOIHBIX BEHIECTB MOBBIMIAIOT OOIIECTBEHHYIO OMACHOCTh XHUILIEHUN U BBI-
JIeTICHBl B KAYECTBE KBATU(DUIMPYIONINX MPU3HAKOB, CTOUMOCTh ATHUX CPEACTB U
BEILIECTB Ha KBaTU(UKAIIUIO JACSHUS MO COOTBETCTBYIOIIEH yacTu cT. 229 YK P®
HE BIIUSCT.

Takum oOpa3zoM, 6€3BO3ME3THOCTH CIAEAYET CUUTATh (PaKyJIbTATUBHBIM MPH-
3HAKOM XUILECHUS, PeayCMOTpEHHOrO CT. 229 YK P®, o crnenyrommmM oCHOBaHU-
SM: HEBBICOKAasi CTOUMOCTb HAapKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB,
KOTOPBIE HAaXOAATCSA B 3aKOHHOM 00O0pOTE, HE BIMSET HAa KPUMHUHAIIM3AILUIO JIEs-
HUs, TpeaycMoTpeHHoro cr. 229 YK P®, 3aBnasgeTs MU HE3aKOHHO BBITOJIHO,
OCTaBUB AKBUBAJICHTHYIO HUX CTOUMOCTH CyMMY WJIM JIa)K€ BBIIIE; OMpeAcIcHUE
CTOMMOCTU T€X M3 HUX, KOTOpPBhIE HAXOMIATCS B HE3aKOHHOM O0OpOTE, HE HMEET
MPaBOBOI'O 3HAYEHUSI.

CnenaHHbIii HAMH BBIBOJI O TOM, YTO O€3BO3ME3THOCTh HE SIBJSIETCS KOH-
CTPYKTMBHBIM NPHU3HAKOM XMILEHUS, NMPEeaycMOTpeHHOro cT. 229 YK P®, coot-
BETCTBYET B LIEJIOM MPEJICTABICHUSAM CIEJ0BATENEH, OCYIIECTBIAIONIMX PACCIEN0-
BaHHUE MPECTYIUICHUN B cdepe HE3aKOHHOTO 000pOoTa HAPKOTHUYECKUX CPEICTB U
MICUXOTPOIHBIX BEHIECTB, O 3HAYMMOCTH PacCMaTpuUBaeMOro mnpu3Haka. Tak, mo
pe3yabTataM MPOBEACHHOTO HAMM JKCIEPTHOIO OIMpOoca ATUX JIUI[ YCTAaHOBJICHO,
yTo 72,7% PECnOHIACHTOB CUMTAIOT JAHHBIN MpU3HAK HeoOs3arenbHbIM, 27,3% —
00s13aTeIBHBIM (CM. TpUJIOKEHHE 2). BOJNBIMHCTBO cienoBareseii, KOTOpbIe MpH-
3HAIM 0€3BO3ME3AHOCTh (DAKyIHTATUBHBIM MPU3HAKOM paccMaTpUBAEMOIr0 XHIIIe-
HUS, YKa3aJd B KA4eCTBE NMPUYMHBI TAKOrO OTBETA TO, YTO PacCieAyeMble UMU
MPECTYIUICHUS MOCSITaId HA HAPKOTHUYECKUE CPEACTBA WJIM TICUXOTPOITHBIE BEIlle-
CTBa, HaXOJAIIMECs B HE3aKOHHOM BiaaeHuu (92,3%). OcTtanbHble PECIIOHIECHTHI
yKa3aJu WHbIE IPUYUHBI: HEBBICOKAs CTOMMOCTh MOXHUIIEHHOTO (6%), BO3MEIlIEHHE

BUHOBHBIM CTOMMOCTH TToXuieHHoro (1,3%).
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OTMeTHM, 4TO aHAJIIOTUYHYIO MO3UIMI0 3aHUMAIOT aBTOPBI, UCCIEAYIONIUE
WHBIE crienuanbHble BUbl xunienus. Tak, O.J1. barposa, paccyxaast mpo XUIieHUe
OpYXKHsl, CIIPABEJIMBO OTMEYAET, YTO MPU3HAK OE€3BO3ME3AHOCTU XMILECHUS OpY-
KUl BBI3bIBAET COMHEHUE, TOCKOJIBKY €ro 000pOT KECTKO KOHTPOJIHUPYETCS TrOCy-
JIApCTBOM, HMHOTJA 3aBJaJIETh OPYKUEM BBITOJHO AK€ MPHU YCIOBUM TMOJHOIO
BO3MEILEHUS COOCTBEHHUKY €r0 CTOMMOCTH®. PacKpbiBas 0OBEKT IPECTYILICHUS,
npeaycMoTpeHHoro cT. 226 YK P® (xumienue opyxus, 00enpunacoB, B3pbIBYa-
THIX BEIIECTB U B3PBIBHBIX ycTpoiicTB), B.A. HoMokonoB u B.B. AnTOHYeHKO OT-
MEUaIOT, YTO COOCTBEHHasi CTOMMOCTb OPYKHsI B TOJABISIONIEM OOJIHIIIMHCTBE
CJIy4aeB HE HACTOJIbKO 3HAYUTEIbHA M0 CPABHEHUIO C TEM MOTEHIUAIBHBIM YIIIEp-
O0M 00111eCTBEHHOMY 0J1ary, KOTOPBIA MOXKET ObITh HAHECEH B PE3YJIbTATE UCTIOIb-
30BaHUS HaXOJSIIETOCS B HE3aKOHHOM 000POTE OPYIKHsI?,

C npuszHakoM 0€3BO3ME3THOCTH TECHO CBS3aH MPU3HAK MPUYUHEHUS UMY-
IIECTBEHHOTO yillepOa COOCTBEHHUKY WM MHOMY BJIaJieliblly uMmylectna. [Ipuuun-
HEHHE yiepOa MOKET UMETh MECTO TOJIbKO MPHU MOCITaTeNIbCcTBE HAa (haKyJIbTaTUB-
HBIM 00BEKT TAKOT'0 XMIIEHUS — COOCTBEHHOCTH (B JAHHOM CITydae OTHOIICHUS I10
3aKOHHOMY BJIQJICHHIO, [TOJIb30BAHUIO WM PACHTOPSIKEHUIO HAPKOTUUECKUMH CPEJI-
CTBAMH WJIM TCUXOTPOMHBIMU BeliecTBaMu). [Ipu U3BATUUM HAPKOTUUYECKUX
CPEACTB WJIM TICUXOTPOITHBIX BEIIECTB M3 HE3AKOHHOTO 000poTa (akThUuecKuit
yiiep0 uX BIAJCINbIly HE SIBJISICTCS yIIepOOM B MMPABOBOM CMBICIIE M yUETy HE MOJ-
nexut. [losroMmy xwuiieHue, npeaycMorperHHoe cT. 229 VK P®, nHakazyeMo Kak
OKOHYEHHOE MPECTYIUICHHE BHE 3aBUCHUMOCTH OT MOCJEICTBUI B BHUAE HUMYIIE-
CTBEHHOTO yuiep0a Biajelblly 3TUX CPEJCTB WM BewecTB. M3 3Toro ucxomdr cy-
Ibl ipy nipuHsITHH petienuid. Hanpumep, npurosopom CoiaomM0anbCKoro paiioHHO-
ro cyna r. Apxanrenscka H. ocyxknen mo m. «6» 4. 3 ct. 229 YK P®. H. oTkpbiTo

noxutui y d. HapKOTHUUECKOE CPENICTBO B KpyMHOM pa3zmepe. [Ipu paccmorpenun

! Barposa O.JI. YronoBHas OTBETCTBEHHOCTb 3a XMIIEHHE JIMOO BBIMOTATEIbCTBO OpY-
*KUsi, 0OENPUIIACOB, B3PHIBUATHIX BEUIECTB WJIM B3PBIBHBIX YCTPOMCTB :AUC.... KaHA. IOPUI. HAYK.
M., 2004. C. 98.

2 HomokonoB B.A., AuToH4eHKO B.B. O0BEKT MPECTYIIeHNs, CBA3aHHEIX C XHIIEHHEM
OpyXHsl 1 O0enpunacoB B BOUHCKUX (hopMupoBanusx // YronosHoe npao. 2008. Ne 5. C. 39-43.



86

CyaoM jena npudauHeHHbH @. ymep0 ouenke He moasepraics’. [IpoMbIIIEHHBIM
paiioHHbIM cynoM T. CMOJEHCKa MHCIEKTOP KaMmepbl XpaHEHUsS! BEIIECTBEHHBIX
nokazatenbcTB C. ocyxkieH 110 4. 4 c1. 229 YK PO, B cBsI3U C TE€M, UTO, UCIIOJIB3YS
CBOE CIIy’)KEOHOE IMOJIOKEHUE, TTOXUTUII BBEPEHHBIE €My HApKOTUYECKUE CPENCTBA
B 0c000 KPyHMHOM pa3Mepe, M3bATHIE 110 YTOJOBHEIM JeiaM?. B kadecTse morep-
NEBIIMX MO JAHHOMY JI€JIy CYyJIOM HUKTO HE IPU3HABAJICS.

[Iponomxkast onuckiBaTh OOBEKTUBHYIO CTOPOHY XHUIICHHS, MPETyCMOTPEH-
HOro CT. 229 YK P®, ormMeTHM, YTO 3aKOHOJATENb HE MCIOJIB30BAJl MPUBBIYHBIC
nedUHULINY, IPUMEHAEMbIE B MPECTYIUICHUSIX MPOTUB COOCTBEHHOCTH M PACKPHI-
Baromue GopMbl XUIIECHUHN: Kpaka, MOLIEHHUYECTBO, IPUCBOCHHUE WM pacTparta,
rpa0ex, pa30oil. OTCyTCTBUE JAHHBIX NOHATHI XapaKTEPHO HE TOJIBKO IS XHILE-
HUS, IPEeyCMOTPEeHHOro CT. 229 YK P®, HO U AJs XUILEHUI IPYyTUX MPEIMETOB,
U3BATHIX U3 000pOTa JIMOO OrpaHUUYEHHBIX B 00OPOTE: AJIEPHBIX MaTEpPUATIOB WIIU
paAMOaKTUBHBIX BemecTB (. «B» 4. 2 cT. 221 YK P®), opyxus nnu 6oenpurnacos
(m. «6» 4. 2 c1. 226 YK P®). B c1. 229 YK P® HacuiabCTBEHHBIE CIIOCOOBI XHUIIE-
HUU BBIJICNICHBI KaK KBATU(QUIIMPYIOIINE TPU3HAKHY.

Onupasick Ha TepMUHBL, UcTiob3yembie B raBe 21 YK PO, moxHO crenath
BBIBOJI O TOM, 4YTO OOBEKTHBHAas CTOpPOHA MPECTYIUICHHs, MPEeIyCMOTPEHHOIO
cT. 229 YK P®, B 3aBucMMOCTH OT crioco0a COBEpIIEHHUsS! BbIpaxkaeTcsi B popme
TAaWHOTO XUIICHUS (KpaXku), XUIICHHS IyTeM OOMaHa WM 3JI0yTOTPEOICHHS TOBE-
pueM (MOIIIEHHUYECTBA), XUIIICHUS B (POpME TPUCBOEHUS UJIN PACTPAThI, OTKPHITOTO
XUIIEeHUs (HEHACHJILCTBEHHOTO Trpabeika), OTKPBITOTO XHUIICHHS C MPUMEHEHHEM
HACWJIUS, HE OMACHOTO ISl dKU3HU U 3JI0POBBS, UM C YTPO30il MPUMEHEHHUS TAKOTO
HacwWIMs (HaCUJIbLCTBEHHOTO Ipadeka), XUILEHUsI ¢ TPUMEHEHUEM HACUJIMS, OMTACHO-

TO JJIs 5KU3HU ¥ 3JI0POBbSI, JTMOO C yrpo30ii MPUMEHEHHSI TAKOTO Hacwius (pa30os).

! Mpurosop Conombansckoro paitorHOTO cyma . Apxanrenbcka ot 05.07.2019 mo pemy
Ne 1-142/2019. URL:  http://sudact.ru/regular/doc/Aj60uclqUX1p/  (mata  oOpamieHwus:
29.03.2020).

2 Ipurosop ITpomeimieHHoro paifonsoro cyaa r. Cmonencka ot 24 ampens 2019 T. mo
neny Ne 1-142/2019.URL: http://sudact.ru/regular/doc/WP2zJCn80eY1/ (mata oOpamieHus:
29.03.2020).


http://sudact.ru/regular/doc/Aj60ucJqUX1p/
http://sudact.ru/regular/doc/WP2zJCn8OeY1/
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OueBuaHO, uto 1O 4. 1 cT. 229 YK P® yronoBHas OTBETCTBEHHOCTb HACTY-
NaeT 3a XUMUIEHUE HAPKOTUYECKUX CPEACTB MJIM MCUXOTPOIHBIX BELIECTB, COBEP-
nieHHoe B (hopMe Kpaxku, rpabeka u MoieHHu4YecTBa. OJTHaKO HaKa3yeMOCTh Tai-
HOTO M OTKPBITOTO XWUIIEHUS HAPKOTHYECKUX CPEACTB WM ICHXOTPOIHBIX BE-
miectB B cT. 229 YK PO ne pasznuuaercs. Juddepenunarus yrojoBHONW OTBET-
CTBEHHOCTH 32 TallHOE M OTKPBITOE XHUILEHUS 3TUX CPEJICTB WIIH BEIIECTB BO3MOXK-
Ha TOJBKO B TOM CIIy4ae, €CJIM OTKPBITOE XHILEHHE CONPSIKEHO C NPUMEHEHUEM
Hacuius. Tak, eclii B X0J/i€ TAafHOTO XUIIEHUS JEHCTBUS BUHOBHOTO OOHApYKUBa-
I0TCSI COOCTBEHHMKOM WJIM MHBIM BJIaJI€NIbLIEM UMYILECTBA, OJJHAKO BUHOBHBIH, CO-
3HaBas 3TO, IPOJOJDKAET COBEpLIaTh HE3aAKOHHOE M3BATHE MMYILECTBA WIH €T0
ylep>KaHHue, IPUMEHSET HaCUJINe, OMIACHOE JUIsl AKU3HU WU 370POBbs, 00 yrpo-
KAeT MPUMEHEHHEM TaKOro HACWIMS, TO TaKUE NEHCTBUS KBATU(PUUUPYIOTCS IO
. «m» 4. 2 cT. 229 YK P®. Takas penakuus ct. 229 YK PO nuiiaet BO3MOKHOCTH
i pepeHInpoBaTh OTBETCTBEHHOCTh 32 TAMHOE M OTKPBHITOE HEHACHJIbCTBEHHOE
XUIICHUE HAPKOTUYECKUX CPEACTB MIIM MCUXOTPOIHBIX BELIECTB, OCTABISAA Cy/ly B
KaueCTBE MHCTPYMEHTA UHANBUIyaIN3alMN HaKa3aHUsI IPUMEHEHHUE OTATYaroInX
6o cMmsryaonmx oobcrostenabctsl. [lomaraem, 4To 3aKOHOAATENIb JAOJDKECH H(-
(depeHrpoBaTh HaKa3yeMOCTh pacCMaTPUBAEMOIO XUUICHUS HE TOJIBKO B 3aBUCH-
MOCTH OT TOTO, IPUMEHSETCS JIU B MPOLIECCE €r0 COBEPIICHUS HACWINE WUJIU HET,
HO U B 3aBHCHUMOCTH OT TOTO, SBJISIETCSI OHO TaHBIM WJIM OTKPBITBIM. DTO CyXKJe-
HHUE COOTBETCTBYET 3aIpoCy MpakTUKu. Tak, 65,5% ompoIieHHbIX HaMH CJIeI0Ba-
TeJeil, OCYUIECTBISIOIMX PACcCieIOBaHUE MPECTYIUICHUM, CBA3aHHBIX C HE3aKOH-

HBIM O60pOTOM HAPKOTHYCCKUX CPCACTB U IICUXOTPOIIHBIX BCIICCTB, BHICKA3AJINCh

! Me1 mopnepsxiBaeM MO3UIMIO TeX MCCIeoBaTeNneH, KOTOphle KBaTH(GHINPYIONIHe TpH-
3HaKu (0OCTOSTENBCTBA) pAaCCMATPUBAIOT B KauecTBE CpPeACTBa AU PEepeHINAINN HaKa3aHHs, a
CMSTryarolme oO0CTOATENbCTBA M OTATYAIOIINE OOCTOSITENbCTBA, MPEIyCMOTpEHHbIe cT. 61, 63
VYK PO, — B xauecTBe cpeactsa ero nnausuayanusanuu (bascyn M.B., Hukonaes K./I., Mum-
kuH B.b. Cmsruenue HakazaHus B yrojoBHoM mpase. M.: IOpmuturdopm, 2015. C. 137-160;
Henomusimas T.B. Ha3znauenue yronoBHoro HakazaHus: oOIIMe Hayajia, NPUHLUIBI, KPUTEPUH.
Omck: OMI'Y, 2003. C. 58-59; Cranosckuit M.H. Haznauenune nakazanus. CIIO.:FOpuz. Lentp
IIpecc, 1999. C. 168).



88

32 pa3IMYHYI0 HaKa3yeMOCTb XMUIIEHWI 3TUX NPEIMETOB B 3aBUCHMOCTH OT TOTO,
TallHO WJIA OTKPBITO OHH COBEPUIECHBI.

KBanuduuupyommum Npu3HakoM XUIIeHUs, npeaycMoTpeHHoro ct. 158 YK
P®, aBnserca kpaxa U3 OAEKIbl, CYMKM WM APYTrOM PYYHOM KJIaJIW, HAXOIUB-
muxcest npu notepresiieM. s kBanudukanuu AessHus no ct. 229 YK PO He
Ba)KHO, U3 KaKOI'0 MECTa COBEPIICHO XHUIIEHHE HAPKOTUYECKHUX CPENCTB M MCUXO-
TPOIHBIX BEIIECTB, B KAUECTBE KBATU(PUIIUPYIONINX MPU3HAKOB TAHOTO XUIICHUS
ATUX CPEJCTB WJIM BELIECTB BBICTYIAET JUIIb pa3Mep MOXUIIEHHOIO HAPKOTHYE-
CKOI'0 CpPEICTBA WJIM NCUXOTPOITHOTO BEIIECTBA — 3HAYMTENbHBIM, KPYIHBIM HIIN
0C000 KPYITHBIM.

Mo1ieHHN4€eCTBO KaK (popMa XMILEHUSI HAPKOTUYECKUX CPEACTB WU MICUXO-
TPOIIHBIX BEIIECTB MOKET OBITh COBEPLIECHO JIBYMs CIIOCOOAMHM: ITyTeM OOMaHa WIIn
370ynoTpedaeHus nosepueM. JlelcTByromiee 3aKOHOAATEILCTBO HE COJAEPKUT I10-
HATHUA OOMaHa, XOTSd MHOTHE OTpAaciy MpaBa U 3aKOHOJATENbCTBA K HEMY oOpa-
maroTcst. Ps pa3bscHeHHI O TOBOLY XWIICHHUI, COBEPIICHHBIX B (popme Mo-
IIEHHUYECTBA, JaeTca B moctaHoBieHuM IInenyma BepxoBHoro Cyma P® ot 30
HOs1I0pst 2017 1. Ne 48 «O cyneOHOM MpakTUKE M0 JejiaM O MOIIEHHUYECTBE, MPH-
CBOCHHUU U pacTpaTey.

[Tpumepom XUIIEHUS] HAPKOTUYECKUX CPEACTB IyTeM OOMaHa CiIyXaT JeH-
CTBUSL OCYKJEHHOIO NPHUTrOBOPOM 3€HUCKOro paroHHOro cyna ot 13 ceHTa0ps
2018 r. mo 1. «6» 4. 3 ct. 229 YK P® K., KOTOpHIil HE3aKOHHO C LEIBI0 JTUYHOTO
notpebsieHus, 6e3 1enu cobiTa mpuodpen y /., 1eilicTBOBABIIETO B paMKax €IMHO-
ro MpecTynHoro ymsicia ¢ JK., IATh MOIMMEPHBIX MEIULIMHCKUX LIITPULEB OJIHO-
KPaTHOTO NPHUMEHEHUS C HAXOMSIIMMCS B HHMX HApKOTHYECKUM CpPEICTBOM —

ralvIIHbIM MacjioM (MacjioM KaHHaOuca) — B KpymHOM paszmepe, maccoit 100,1

! Homunckas B.B., llIumko W.B. O6mannbie aeiictBus mo cT. 179 ['paskgaHcKoro Koaek-
ca Poccuiickoit denepanuu u ct. 165 YromoBHoro kojaekca Poccuiickoit denepanuu // Axty-
asbHBIe IpoOIeMbl poccuiickoro mpasa. 2017. Ne 3 (76). C. 127.
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rpamma, nmooGeniaB nepeaats JK. B cUeT omaaTsl aBTOMOOWIIb T0Yyota, KOTOporo y
Hero He 6b110. [Tocie 5Toro K. ckphLics, yCIOBHS CAEIKA HE UCIIOMHUI.

[IpumepomM XHIlIEHHUS] HAPKOTUYECKUX CPEACTB IyTEM 3JI0YNOTpeOIEHUs J10-
BEpUEM CiIykaT AeucTBus K., OCyKJI€HHOro npuroBopoM MenBeneBCKOro paoH-
HoTO cyna PecniyOnuku Mapwuit O o m. «6» 4. 3 c1. 229 YK P® 3a coBepiienue
NPECTYIUIEHUSI NPH CIEAYIOIUX oOcTodTenbecTBax. . 3akazana HaApPKOTHUYECKOE
CPEICTBO «CKOPOCTBY», MOCJE MOMy4eHUs: MH(OPMALUKA O MECTE HaXOXIACHUS 3a-
KJIQJIKU OHA HApPKOTHKU TaM He OOHapykuijia U oOpaTuiach K CBOEMY 3HaKOMOMY
K. ¢ mpocs0oii OTBICKaTh HAPKOTHK, COOOUIMB O MecTe 3akjaaku. K. oTbickan
HAPKOTHK M yIOTPEOMII IMYHO, coobume ®., 4To HUYEro He Hame>,

Ocoboe BHUMaHUE cleayeT 00paTuTh Ha TO, 4TO B CT. 229 YK P® paznuua-
I0TCSl XUIICHUE U BBIMOTaTeIbCTBO HAPKOTUYECKHUX CPEJCTB WM MCUXOTPOIHBIX
BEILECTB. DTO YKAa3bIBAET HA TO, YTO 3aKOHOJAATENb HE OTHOCUT BBIMOTATEIbCTBO
HAapKOTHUYECKUX CPEJCTB WM MCUXOTPONHBIX BEIIECTB K (OpMaM UX XHUILIEHUS.
BbIMOraTrenbcTBO HE OTHOCUTCS 3aKOHOJATENEM M K (opMaM UMYIIECTBEHHBIX
XUIICHHUH, 4TO clieayeT u3 noyioxkeHuit rinasbl 21 YK PO (mpectymieHust mpoTuB
coOcTtBeHHOCTH). Tak, Npu OMUCAaHUU KPaXku, MOLIEHHUYECTBA, IPUCBOCHMSI, pac-
Tpatbl, rpadexa 1 paz00s 3aKOHOIATEJIEM UCIIONIb3YETCSl TEPMUH «XulieHue». [lpu
ONMCAHWM BBIMOIaTENIbCTBA 3TOT TEPMHH 3aKOHOJATENIEM HE UCIIOJIb3YETCS.

BmecTe ¢ TeM BBIMOTaTeinbCTBO W XUIIEHHUE UMEIOT MHOTO OOIIMX MpHU3Ha-
KOB, [IOATOMY B HayK€ yrOJOBHOI'O MpaBa Ha MPOTSHKEHUUM MHOTHUX JIECSATUIICTUN

BCAYTCs CIIOPLI 00 OTHECEHHMH BBIMOTaTEJILCTBA K XI/IIJ_ICHI/I}O3. BrickazanHbie CyXK-

! [Tpurosop 3eickoro pailoHHOTO cyna oT 13.09.2018. URL:

http://sudact.ru/regular/doc/v35SN1nFMf{XZb/ (nata oopamenus: 18.03.2019).

2 TIpurosop MenBeneBckoro paiionHoro cyx Pecmy6muku Mapuii 1 ot 25.06.2018 mo
neny Ne 1-91/2018. URL: //sudact.ru/regular/doc/AETYAy7QyQr3/ (mata oOpamieHwus:
07.08.2019).

8 Cwm., manp.: Mkpamosa M.I'. YronoBHo-npaBoBas 6opsba ¢ HapkoMaHuei. TallkeHT:
®an, 1982. C. 54, 66; Beknenko B.B. Kanmudukanus xumenuit : moHorpadus. Omck: OMA
MBI Poccun , 2001. C. 107-115; Hukomnaes K.JI. Otsrgaroniye 00CTOATEILCTBA XUIIICHUH: JTUC.

. kauna. ropua. Hayk. Omck, 2001. C. 32-35; ManskoB C.M. YT00BHas OTBETCTBEHHOCTDH 3a
XUIICHUE OPYXHs, OOCTIPUIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB : MOHOTpadus.
Kpacuosipck: Cu6lON MB/I Poccun, 2002. C. 97-100; C. 91; Boiittos A.U. IlpectymieHus mpo-
tuB cooctBennocTH. CII6.: FOpua. Lentp Ilpecc, 2002; CadonoB B.H. Oprann3oBaHHOe BEIMO-


//sudact.ru/regular/doc/4ETYAy7QyQr3/
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JICHUSI 110 3TOMY BOIIPOCY MOHO Pa3/elIuTh HAa JB€ OCHOBHBIE rpynmbl. OHU aB-
TOPBI OTHOCSIT BEIMOTATEJILCTBO K KOPHICTHBIM MPECTYIJICHUSM MPOTUB COOCTBEH-
HOCTH, HE CUUTas ero XuileHuem. [Ipu 3ToM oHu GUKCHUPYIOT BHUMAHUE HA TaKUX
OTJIMYUTENIbHBIX OT XUIICHUSI MPU3HAKAX BBIMOTaTeNbCTBA, KaK Oojiee IMIMPOKUI
IpeMET MOCATaTeNbCTBA (HE TOJIBKO MMYILECTBO, HO M MPaBO Ha MMYIIECTBO, a
TaKXke JCHCTBUS UMYIIECTBEHHOTO XapaKTepa), 0COOEHHOCTH OOBEKTUBHOM CTO-
POHBI, KOTOpasi CKJIaJbIBACTCS HE U3 U3BIATHUS U OOpallleHUs] UMYIIIECTBA B MOJb3Y
BUHOBHOT'O WJIM JIPYTUX JIMII, @ U3 B3aUMOCBSI3aHHBIX MEXIy co0oi TpeboBaHus (0
nepegaye MMYIIECTBA WJIM MpaBa Ha HMMYIIECTBO JIMOO COBEPIICHUS JEUCTBUMN
UMYIIIECTBEHHOTO XapaKTepa) U Yrpo3bl (YHUUTOXKHUTH I MOBPEAUTH UMYIIECTBO,
pacpoCTpaHUTh CBEACHHS, MO30pSIIMe MOTEPHEBIIETO WM €ro ONHM3KHUX, 00
KOTOPbIE MOTYT MIPUYUHUTH CYIIECTBEHHBIN BpeJl TpaBaM U 3aKOHHBIM MHTEpecam
MOTEPIIeBIIET0 WM ero Onm3kux). Kpome Toro, mccieoBaTelid yKa3bIBalOT Ha
OCOOEHHOCTH 3aKOHOAATEJIbHOM KOHCTPYKIMU COCTaBa BBIMOIAaTENIbCTBA, OTHOCS
€ro K Pa3HOBUJIHOCTU «YCEUCHHBIX» (OTACJIbHBIE aBTOPhl — K Pa3HOBUIHOCTH
«popmanbHbix»). CocTaBbl XUIICHHUS aBTOPAMHU, 32 UCKIIOYECHUEM pa30o0s, Xapak-
TEPUBYIOTCA KaKk MaTepuaibHbie. [0 MHEHHIO Ha3BaHHBIX aBTOPOB, 3aKOHOAATEb-
Has KOHCTPYKIIMSI BBIMOTATENbCTBA KAK YCEUYEHHOTO COCTaBa MPECTYIJICHUS I03-
BOJISIET OTTPAHUYUTh €r0 OT XUIICHUH J1aKe B TEX CIy4asX, KOTrJa €ro NpeamMeTom
ABIseTcs UMyLecTBo . IIpy OTrpaHMYeHnH BBIMOTATENECTBA OT HACHIBCTBEHHBIX

XUIIeHUH (pa300s 1 HaCUIILCTBEHHOTO rpabeska) B KaueCTBE OTIUYUTEIbHBIX TIPH-

raTeiabCTBO: YTOJIOBHO-TIPaBOBOM M KpuMuHoiorndeckuii ananus. CII6.: 3nanue, CIIOMBOCOII,
2000 u mp.

! Cupora C.M. IlpecTynienus MpoTHB CONMATUCTHYECKOH COOCTBEHHOCTH M Gophba C
HuMH. Boponex: 1U3n-Bo Bopuex. YH-Ta, 1968. C. 150-152;Bnagumupos B.A., JIsnynos FO.1.
OTBETCTBEHHOCTh 3a KOPBICTHBIE MOCATATENIbCTBA HAa COLMAUCTUYECKYIO COOCTBEHHOCTh. M.:
HOpua.ut.,1986. C. 202-206;be3Bepxor A.I'. UmymectBennsie npectymieHus. Camapa: Ca-
mapckuil yH-T, 2002. C. 282-288; [IpozymentoB JI.M., Illecnep A.B. YrosnoBHO-TIpaBOBBIE U
KPUMHUHOJIOTHUYECKHE aCHEeKThl MpecTyIuieHud npotuB coOctBeHHOocTU. HoBocubupck: OOO
«Anbda_ITopte», 2014. C. 64-65.
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3HAKOB JIONOJIHUTEIBHO YKAa3bIBAIOTCSA TAaKWE, KaK POJb HACWIWSA B 3aBJIAJICHUU
UMYIIECTBOM?.

Jpyrue aBToOpbl BBICKA3bIBAIOT IPOTUBOIOJIOKHYIO TOUKY 3PEHMS, YKa3bIBas
Ha TO, YTO BBIMOI'aTeJIbCTBO, COBEPUIEHHOE B OTHOIIEHUH YY>KOT0 UMYILIECTBA, CO-
OTBETCTBYET MPU3HAKAM XMILEHUS U MOKET ObITh IPU3HAHO TaKOBBIM. B 00ocHO-
Banue »tou no3unuu B.B. Beknenko n K.JI. Hukomnaes nmpuBoasT cienyromue 10-
BOJbl. Bo-mepBbIX, LI€M BBIMOraTENbCTBA U XMILEHUS COBNAJAIOT: U B TOM, U B
JPYrOM IPECTYIUICHUH 3Ta LEIb KOPBICTHAsA. BO-BTOPBIX, BEIMOTaTENbCTBO HE MUC-
KJIIFOYaeT TaKuX JEUCTBUH, KaK U3bITHE WIH OOpalleHue, TO eCTh IeUCcTBUil, 00pa-
3YIOIUX XUIIEHHWE. B-TpeTbUX, CyKAEHUE O TOM, YTO IIPU XMILEHUH HUMYILIECTBO
NEPEeXOIUT K BUHOBHOMY B Ipoliecce JIM0O0 cpa3y IMOcCie MPEeCTYNHbIX JEHCTBUH,
NPEACTABIIAECTCS HEYOEAUTENbHBIM, MOCKOJBKY JJIA MPU3HAHMS pa300si OKOHYEH-
HBIM HEO00sI3aTeNIbHO 3aBJIA/ICHUE Ty)KUM UMYIIeCTBOM?. CXO/IHbIC apIyMEHTHI BbI-
CKa3bIBAJIKCH U IPYTUMH aBTOpaMu.>

[lonmaraeM, 4yTO MpPUBENECHHBIE JOBOJBI JAAIOT OCHOBAHUS YTBEPKIATbh, YTO
BBIMOT'aTEJIbCTBO SBIISIETCA PA3HOBHIHOCTBIO XUIIEHUS B TOM CIIy4ae, €CIu Ipel-
METOM BBIMOTaTENbCTBA BBICTYNAET Uy>KO€ MMYIIECTBO. [Ipyu 3TOM OTMETHM, YTO
JUCKycCcHsl 00 OTHECEHHWH BBIMOTATENbCTBA K XUIIEHUSIM aKTHUBHO BEJach 10 BHE-
cenusd B utoiie 2013 r. uamenenuii B ct. 128 'K PO, B cOOTBETCTBUU C KOTOPHIMU K
MMYILECTBY CTaJIX OTHOCUTH HE TOJIBKO T€ OOBEKTHI IPAXAAHCKUX MPaB, KOTOPbHIE
001a/1at0T CBOMCTBOM BElIH, HO U O€3HATIMYHbIE J€HEKHbIE CPECTBA. JTO MOBJIU-
510 Ha TOo, yTo B amnpene 2018 r. B u. 3 cT. 158 YK P® Ob11 BBeieH kBanupuuupy-

IOHII/Iﬁ IpHUu3HaK B BUJAC COBCPHICHHUA KpPpaXX B OTHOIICHHH J3JICKTPOHHBIX JCHCIK-

! Cagponos B.H. OpraHu3oBaHHOE BBIMOTaTeJbCTBO: YIOJOBHO-TIPABOBON M KPMMHHO-
normaeckuii ananm3. CI16.:3nanne, CIIGMBOCOII, 2000. C. 119-127; Koctiok M.®., I"'anmumoB
N.X. Pa30oii: yrosoBHO-IIPaBOBbIE M KPUMUHOJOTHYECKUE acleKThl. Yda: YPuUMcKuil ropuam-
yeckuii vHCTUTYT MBJI Poccun, 2004. C. 81-83.

2 Bexsenko B.B. Kpamudukarnus xumiennit. C. 107-115; Bexnenko B.B., Huxomaes K.JI,
Vxaz.cou. C. 37-43.

3 Verunos B.C. TIpecTymienus mpoTHB COGCTBEHHOCTH (YTONOBHO-TIPABOBBIE BOIIPOCKI).
Hwxnuit HoBropoa: Huxkeropozckuii opuandeckuii unctutyT MBJ] Poccun, 1998. C. 127-
128;boiimioB A.U. [pecrymnenus npotus cooctBerHocTH. CI16.: FOpun. mentp IIpece, 2002. C. 685-
692.
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HBIX CPEJICTB, KOTOPHIE HE ABJISAIOTCS BEINBIO, TAK KaK JIMIICHBI (PU3MIECKOTO MPH-
3Haka. Takue 3aKOHOJATEIbHBIE N3MEHEHNS AKTHBU3MPOBAIIM B HAYKE YTOJOBHOTO
npaBa JUCKYCCHIO 00 OTHECEHMH HE TOJILKO O€3HAIMYHBIX JIECHEKHBIX CPEJICTB M
5JIEKTPOHHBIX JIEHET, HO M BCEX BUPTYAIbHBIX 0OBEKTOB (KPUIITOBATIOTEI, HIPOBBIX
0OBEKTOB U T.J.) K IpeMeTaM XHUIleHHs. HecOMHEHHO, 4TO 10-HOBOMY JOJIKEH
CTABUTHCS U BOIPOC 00 OTJIMYMU BHIMOTATENECTBA OT HACUIILCTBEHHBIX XHILCHU,
IIOCKOJIbKY BUPTYaJIbHBIE OOBEKTHI B BHUJE OC3HAIUYHBIX JICHEKHBIX CPEICTB M
3JEKTPOHHBIX JIEHET 0 YKa3aHHBIX M3MEHEHUH HCCIeoBaTeNIMH OTHOCHINCH K
npaBy Ha UMyIIecTBY'. OTHECEHHE 3aKOHOJATENIEM dTHX OOBEKTOB K UMYLIECTBY
YCHJIMBAET IO3MIMH CTOPOHHUKOB IIPH3HAHUS BEIMOIATEIECTBA XHIIICHHUEM.

OnHako naHHasg npoOieMa He BXOAUT B NPEAMET HAIIEro HCCIIEIOBaHMS.
Ham ecTb pe3oH 0OpaTUTh B 3TOH JMCKYCCUM BHUMAHHUE HA TO, YTO BECKUX apry-
MEHTOB IIPOTHB OTHECEHHUS BBIMOTATENILCTBA K XMIIECHHUAM HET B TEX CIydasx, KO-
IJa €ro IpeaMETOM BBICTYIAeT MMYILECTBO, MMeKoIee (PU3MUYECKHE CBOWCTBA B
BHJI€ Belld. BaXHOCTB 3TOro Moaxojaa B AUCKYCCHU 00O OTHECEHHWM BBIMOTATENb-
CTBA K XMILEHUAM HAPKOTHYECKHX CPEJICTB U IICMXOTPOIHBIX BEIECTB OYEBHIHA B
CBSA3YM C TEM, 4TO MOCJEIHHE, KAK OTMEYAJIoCh B EPBOM Haparpade riasbl, 00/1a-
Jal0T BEIIHBIMH TPU3HAKAMH, TO €CTh HMEIOT MAaTEPUAIbHYI0 CYOCTAaHIUIO H
HaxXoJAT CBOE OBITHE B BHJIE BELIECTB WIIM ITPenapaToB. BoT mouemy mccienosare-
W, 3aHUMAIOLIMECS MPOOJEMaMH HPOTUBOAEHCTBUS HE3aKOHHOMY 000pPOTY
HApPKOTUYECKUX CPEJICTB M IICUXOTPOIHBIX BEHIECTB, OTHOCAT BBEIMOTIATEIBCTBO K
XUIIEHUIO,

BMecTe ¢ TeM B JIUTEpaType IO 3TOMY MOBOJY BLICKA3HIBAIIOCH MHOE MHE-
HHE, B COOTBETCTBUM C KOTOPBIM IPEIMETOM BBIMOIATEIbCTBA HAPKOTHYECKUX
CPEJCTB U IICMXOTPOMHBIX BEIECTB JOJKHBI OBITH IPABO HA MMYLIECTBO U JIEH-
CTBMSI MIMYILECTBEHHOI'O XapaKTepa. JTa MO3ULUs apTyMEHTUPYETCS TEM, UTO IIpe-

CTyIJieHue, npeaycmorpentoe cr. 229 YK PO, nocsraet Ha JBa 00bEKTa: OCHOB-

1 Bexnenxo B.B. Kamudukamnus xumennii. C. 74.

2 Pomanosa JL.W. HapkomnpecTynmHoCTh: KpUMHHOIOTHYECKAs ¥ yTOTOBHO-TIPABOBAS Xa-
pakTepucTtuka : yuyeOHoe mocobue. Bragusocrok: M3a-so [lampHeBocTouHOoro ys-ta, 2009.
C. 218, 222.
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HOW, KOTOPBIM SIBJISIETCSI 3[I0POBBE HACEJIEHUS], U JOMOJIHUTEIbHBIN, KOTOPBIM SIB-
asieTcst coOOCTBEHHOCTh. Crefysl yKa3aHHOM JIOTHKE, TOHATHE BEIMOTAaTENbCTBA, KO-
Topoe aaercs B cT. 163 YK P®, He TOMKHO OTIIMYATHCS OT MOHSATUSA BBIMOTaTENb-
CTBa, IpHUBEACHHOTO B cT. 229 YK P®!. Hamu yxke GbLI1 OCIIOPEH IOJOOHEIN MOJI-
X0J1. B 4acTHOCTH, OTMEUYaJIOCh, YTO COOCTBEHHOCTh ObLJIa JOMOJHUTEIBHBIM 00b-
€KTOM XUIIEHUS HAapPKOTUYECKUX BELIECTB JUIIb B IEPUOJ €ro BbiaeneHus B 1974
r. B cT. 224.1 YK PCOCP kak crienrajibHOTO BHUJIa XUILIEHUSI, TOCKOIbKY XUIICHUS
ATUX MPEJIMETOB COBEPINAINCH B OCHOBHOM M3 3aKOHHOTO oOoporta. M3MeHeHue
HApKOCUTYAIIMM B CTpaHE MPHUBEJIO K TOMY, 4TO OOJbIlIasi 4YacTh XMUIIECHUN HAapKO-
TUYECKUX CPEACTB U IICUXOTPOMHBIX BEIIECTB CTajla COBEPIIATHCS U3 HE3AKOHHOI'O
000poTa, B CHJIy 4ero COOCTBEHHOCTb CTaja HE OCHOBHBIM, a (paKyJIbTaTUBHBIM
O0OBEKTOM MpPEeCTyIJICHUA. AHAJOTUYHBIM O0pa3oM CIIOXKHUJIACh CHUTyalusi ¢ COO0-
CTBEHHOCTBIO KaK OOBEKTOM BBIMOraTesbcTBa. [109TOMY OCHOBHOM aprymeHT 00
WCMOJIb30BAaHMU TIOHSTUSA BBIMOTATENLCTBA, KOTOpoe aaercd B cT. 163 YK PO,
IIPUMEHUTENIBHO K BBIMOTaTENbCTBY, YKa3aHHOMY B CT. 229 YK P®, oka3siBaeTcs
HECOCTOSITEIIbHBIM.

[Ipu oTHECEHMU BBIMOTaTENILCTBA K XUIICHUIO BHOBD CIIEAYET MCMHOJIb30BaTh
MIOJXO0J, B COOTBETCTBUU C KOTOPHIM CBOWCTBA IPEAMETA MPECTYIUICHUS, TPELY-
cMOTpeHHOTO cT. 229 YK P®, onpeaenstor ocTanbHble 0COOCHHOCTH €T0 JIEMCH-
TOB U MPU3HAKOB. Eciu mpeaMeToM paccMaTpuBaeMOro BEIMOTATENIbCTBA SIBJISIOT-
Csl HAPKOTHYECKUE CPEJICTBA WJIM TICUXOTPOMHBIC BEIIECTBA, KOTOphIE 00JIaaroT
MaTepUaibHONW CyOCTaHIIMEH, TO BCE UHBbIC MPU3HAKU XHUILECHUS TIPU BIMOTATEIIb-
CTBE IMPUCYTCTBYIOT: IPU BBIMOIATEJIbCTBE, KAK MPABWJIO, IMOCIE MNPEAbSIBICHUS
TpeOOBaHMs O Mepeaade dTUX MPEAMETOB CIEAYeT 3aBliaJiecHUe UMU; TIPU BHIMOTA-
TEJIbCTBE, KaK U MPHU BCIKOM XMIICHUH, CYIIECTBYET 11€JIb 3aBaJeHUs TpeOyeMblI-
MH IPEAMETAMMU.

[IpenMeToM BeIMOTraTenbCTBa, NPEAYCMOTPEHHOTO CT. 229 YK P®, HE MmoryT

BBICTYIIATh IIPpaBO Ha MMYIICCTBO H ﬂeﬁCTBHH HMYIICCTBECHHOI'O XapakTepa. Pe-

! Kouon C.M. OTBeTCTBEHHOCTh 3a KOPBICTHBIE MPECTYILIEHHS MPOTUB COOCTBEHHOCTH.
M.: FOpucts, 1998. C.158-159.
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LENThl W WHBIE JOKYMEHTBI, JAIOIIME IPAaBO Ha IMOJIYYEHHE HAPKOTHUYECKUX
CPEACTB WJIHA NICUXOTPOIHBIX BEIIECTB, KOTOPHIE BEIMOTAIOTCS y Bpaueld UM UHBIX
JIMII TIOJT YTPO30i COBEpLIEHU ACHCTBUM, YKa3aHHbIX B cT. 163 YK P®, ne conep-
KaT B ceOe mpaBa Ha UMYIIECTBO, TaK KaK KacalOTCs, BO-TIEPBBIX, MOTYUYCHUS HE
MPOCTO MMYIIECTBA, UMEIOIIET0 OOBIYHBIA 000POT, 2 UMYIIECTBA, U3BSITOTO WU
OTPaHUYEHHOTO B 000pOTE, HA KOTOPOE HE PACHPOCTPAHSAIOTCS OOBIUHBIE MPaBO-
MOYHsI COOCTBEHHHKA VI WHOTO TUTYJBHOTO BIaJeNbIla (BJIaeHHUs, TTOJIb30BaHUS,
pacnopspkeHus). ITO MMYIECTBO MOXKET OBITh HCIIONB30BAHO TOJBKO B IIEJISIX
JUYHOTO MOTPEOIEHUS, HE MOXKET OBITh OTUYXKJICHO B MOJIB3Y JPYTrUx Juil. Takum
o0pa3oM, OHO HE€ BBICTYIAET B MOJHOW Mepe OOBEKTOM TpaKJaHCKHUX mpaB. Bo-
BTOPBIX, YKa3aHHbBIE MPEIMEThl MPUOOPETAIOTCS, KaK MPaBWJIO, 32 JEHbIH, CaMU
pEeLenThl U WHbIC YKAa3aHHbIC JOKYMEHThl HUKAKOW CTOMMOCTHOM OILICHKE HE MO/I-
JeXKaT.

JleHcTBUST UMYIIIECTBEHHOTO XapakTepa MpH BbIMOTATENIbCTBE, MPEAYCMOT-
peHHOM cT. 163 YK PO, npeanonarator COBEPIIEHUE MOTEPIIEBIINM B IT0JIb3Y BBI-
MoraTenisi JeWCTBUM, MPUHOCAIINX MOCIEIHEMY ONPEIEICHHYI0 UMYIIECTBEHHYIO
BoIroAy!. CBOWCTBOM 3THX JCHCTBHI HUMYIIECTBEHHOTO XapakTepa SBISCTCS He
MIPOCTO MX BO3ME3THOCTh, HO U CYIIECTBOBAHUE B YCIOBUAX OOBIYHOTO Tpak/iaH-
ckoro obopora. Ha ato oOparmraercs BuuManue B noctanoBienuu [lnenyma Bep-
xoBHOrO Cyna P® ot 17 nexabpst 2015 r. No 56 «O cyneOHOM npakTUKE 10 Jeaam
0 BeIMOTaTeNbCcTBe (cTaThs 163 YromoBHOro kojekca Poccuiickoit denepaiiyn)y.
TpeboBaHusg O COBEPIIEHUH B OTHOLICHUM HAPKOTUYECKUX CPEJCTB WM TCUXO-
TPOIHBIX BEMICCTB OC3BO3ME3AHBIX JACHCTBHM (HampuMmep, TpeOOBaHHE, YTOOBI
BJIaJIETIEIl JAYHOTO yYacTKa BbIpAIIMBAJI KOHOIUIIO) MOJI yTPO30i COBEPIICHUS TO-
ro, 4To yka3aHo B cT. 163 YK P®, He kacaeTcsi yCI0BU OOBIYHOTO IPakIaHCKOTO
obopora. Takum IEUCTBUSM HE MOXKET OBITH J1aHA TIPABOBAasi CTOMMOCTHASI OIICHKA.
[losTOMYy nEMCTBUS HMMYILECTBEHHOI'O XapakTepa Takke HE MOTYT BBICTyNaTh

MIPEAMETOM BBIMOTaTENBCTBA, MPETYCMOTPEHHOTO CT. 229 YK PO.

! TIposymentos JI.M., Illecep A.B. YronoBHO-TIpaBOBbIE U KPHMHHOJIOTHUECKHE ACTIEK-
TBI IPECTYIUIEHUH npoTuB cobcTBeHHOCTH. HoBocubupck: OO0 «Anbda-Ilopren, 2014. C. 12.
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BrlmensnokeHHOe 1aeT HaM OCHOBAHUE yTBEPXKAATh, YTO BBIMOTATEIBCTBO
HAapKOTHYECKUX CPEACTB U NCUXOTPONHBIX BEIIECTB SBJISETCA XHUILEHUEM B CHILY
MaTepHalbHONW CyOCTaHIIMM 3TUX MHpeaMeToB. Cka3aHHOE 03HAYAET, YTO TEPMHUH
«BBIMOTATEJILCTBO» CIIEAYET UCKIIOUUTh U3 CT. 229 YK P®. CooTBETCTBEHHO,
TpeOOBaHKE TEpeaaun 4YyKMX HapKOTHUYECKHX CPEJCTB WM TICUXOTPOIHBIX Be-
LIECTB, COBEPIICHHOE C NMPUMEHEHUEM HACWIIMSA WJIA YIPO30M €ro INpUMEHEHMS,
clIenyeT KBAIM(PHUIIMPOBATh KAK X XUIICHUS 1O T1. «T» 4. 2 ¢T. 229 VK P® unu mo
. «B» 4. 3 cT. 229 YK P®, B 3aBUCUMOCTH OT XapaKTepa HACUJIUS.

B cBsa3u ¢ oOcyxaaeMoit mpo6iemMoil OTMETUM, YTO UCCIEI0BATEIH, 3aHHU-
Marouecs npodjeMamMu UHBIX CTIEIMAIbHBIX BUAOB XUILEHUS, UCXO/AsI U3 MaTepu-
QJIBHBIX IPU3HAKOB MX MPEAMETA, B YACTHOCTU OPYXUs, TAKKE OTHOCSIT BBIMOTa-
TENbCTBO K XHIIeHUAM. Tak, C.M. MaJlbKOB CUMTAET BBIMOTaTEIbCTBO OPYKUSA
Pa3HOBUIHOCTBIO €r0 XUUIEHUA. B moaTrBepkaeHne CBOEH MO3UIUU aBTOp aKICH-
TAPYET BHUMAHHUE HA IIPEAMETE 3TOro npecTyrieHus. [1o ero MHeHHIo, K npeame-
Ty NMPECTYIUICHHUs, TpeAycMOTpeHHOro cT. 226 YK P®, He MOTyT ObITh OTHECEHBI
IIPaBO HAa UMYLIECTBO U TeM OoJjiee JeHCTBUS UMYLIECTBEHHOIO XapaKTepa, TaK Kak
OpYy>KH€ OTpaHUYEHO B 000POTE U HE MOXKET B MOJHON Mepe BBICTYyNaTh 00bEKTOM
IpaskIaHCKUX Tpasl.

OObeKTHUBHASI CTOPOHA XUIIEHHS B puMedanuu K ct. 158 YK P® onpene-
JIeHa 3aKOHOJaTeleM Kak OOBEKTHBHAas CTOpPOHA MATE€pUaJIbHOTO CcocTaBa Ipe-
CTyIuIeHusA. JUJIsi HACTYIUIEHUS! YTOJIOBHOM OTBETCTBEHHOCTH 3a MMYILIECTBEHHBIE
XUIICHUS KaK 3a OKOHYEHHBIE MPECTYIJIEHUs HEOOXOAUMBI MOCIEACTBUS B BUJE
OpUYUHEHHS yiiepOa COOCTBEHHUKY WJIM MHOMY Biajaenblly umyiiectBa. C ormo-
po¥i Ha 3TO MOJIOKEHHUE 3aKOHA U CYJEOHYIO MPAKTUKY IO JeJIaM O XUIICHUSIX Kak
MPECTYIJICHUSAX MPOTUB COOCTBEHHOCTH B IOPUIMYECKON JHTEpaType OOJbIIUH-
CTBOM MCCJIEZOBATENEN MPUHATO CUATATh XUUICHUE HAPKOTUYECKUX CPENCTB WIIU
MICUXOTPOMHBIX BEIECTB, COBEPIICHHOE MPOCTHIM CIOCOOOM (HE CBSI3aHHBIM C

HaraJeHUEeM), OKOHUYCHHBIM C MOMEHTA U3bATHS U (WIK) OOpalleHus] HApKOTHYEC-

I Manskos C.M. Vka3 cou. C. 100
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CKHMX CPEJICTB WJIM TICUXOTPOITHBIX BEIECTB, KOT/1a BUHOBHBIN MOJy4aeT pealbHYIO
BO3MOXXHOCTh UM PACHOPSKATHCA M0 CBOEMY YCMOTPEHHIO. XHUILCHUE YKa3aHHBIX
CPEJICTB WJIM BEIECTB MyTEM HamaJCHHs ¢ TPUMEHEHUEM HACHIIUS, OMAaCHOTrO JUIs
YKU3HU WA 3JI0POBBS, WM YIPO3bl €r0 MPUMEHEHHUS MPUHATO CUUTATh OKOHYEH-
HBIM [IPECTYIIEHUEM C MOMEHTA HAIAJEHUS C LENbI0 U3bATUS HAPKOTUKOB,

Jl5is TOro, 4TOOBI OMPEAEIUTh CBOIO MO3UIMIO IO 3TOMY BOMPOCY, HEOOXO-
JMMO OOpaTUTh BHUMAaHUE HAa HEOJHO3HAYHOE TOJIKOBAHUE MOMEHTa OKOHYAaHUS
xunieHus B noctanoBieHusx [lnenymoB BepxoBubix CynoB CCCP, PCOCP u PO,
a TaK)Ke CPaBHUTH OOIIYI0 3aKOHOJATENIbHYI0 KOHCTPYKIUIO XUILIEHUS, OIpeiese-
HUE KOTOPOTO COAEPKUTCS B IpuMedannu K cT. 158 YK PO, u cneunansHOro BHIa
XUIIEHUS, IPENYCMOTPEHHOTO CT. 229 YK PO.

J1o pa3bsiCHEHUs] MOMEHTa OKOHYAHMS XUILEHUs B MOcTaHOBICHUAX [Lneny-
MoB BepxoBubix CynoB CCCP u PCOCP mipu kpaxke u rpadexe OH CBS3BIBAJICA C
MOMEHTOM HW3BATUS UMYILIECTBA Y MOTEPIEBUIETO, MIPU MOIICHHUYECTBE — C MO-
MEHTOM I€pe/laud HUMYIIECTBA BUHOBHOMY, MPU MPHUCBOCHUU — C MOMEHTOM
YAEpKAHUS UYKOTO UMYIIECTBA, IPU pacTpare — ¢ MOMEHTOM €ro OTUYXKICHUS.
Takoit moaxoJ; 00BACHIIOCH TEM, YTO UMEHHO C ITAHHOTO MOMEHTa COOCTBEHHUKY
WM WHOMY BIJAJENbIly HMYILIECTBA MNPUYMHSICS pPeadbHbI MMYIIECTBEHHBIN
yimep6. B cunmy ocoGeHHOCTel 3aKOHOATEIbHOM KOHCTPYKIIMM MOMEHT OKOHYA-
HUS pa300si CBSA3BIBAJICS C MOMEHTOM HaIaJeHUs B LESAX XUIICHUS 4Y>KOT0 UMY-

meCTBa, BBIMOIaTCJIbCTBA — C MOMCHTOM HOBCACHHA OO ITOTCPIICBIICTO Tpe60Ba-

! Manskos C.M., Tokmanues JI.B. K Bonmpocy 0 MOMEHTe OKOHYAHHUs XHUIIEHUs HApKO-
trueckux cpeacTB // HapkokonTpons. 2016. Ne 3 (44). C. 20; Ecaxos I'.A., Papor A.U., Uyuaes
A.W. HactonbHas KHUTA CyJbU O yrojoBHbIM fenaMm. M.: BenOwu, IIpocnekt, 2006; JXapukos
1O.C. IIpotuBoaelicTBrEe HE3AKOHHOMY 000POTY HapKOTHKOB U HAPKOTU3MY: MPOOIEMBbI MpaBo-
Boro perynupoBanus. M.: CI'Y, 2008. C. 214; Paguenko T.B. OcobeHHocTu KBanmudukanuu
XUIIEHNS HAPKOTUYECKUX CPEJCTB MU IMCUXOTPOIHBIX BEIIECTB, COBEPUICHHOIO C MPUMEHEHH-
em Hacuius // Onoxa Hayku. 2017. Ne 11. C. 70; ToukoB B.E. Kpanuduxauus npecrymnienuii B
chepe HE3aKOHHOTO 000pOTa HAPKOTMKOB Ha CTaauud CyaeOHOro pazOuparernbcTBa
:moHorpadus.benropoa: M3a-so benl'Y, 2008. C. 76; Anuesa P.X. YronoBHO-TIpaBOBEIE U KpH-
MUHOJIOTUYECKUE MPOoOseMbl OOpPHOBI C HE3aKOHHBIM O0OPOTOM HApPKOTHUKOB: JIUCC... KaH.I.
ropua. Hayk. Maxaukana, 2005. C. 68.
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HUS 0 IIepe/laye UMYILECTBA WIH MPaBa Ha HETo MO/ yrpo30il HACWIINS, OTJIallEHUS
TIO30PSAIINX CBEICHHI WK UCTPEOJICHUS MyIecTBa’.

B n. 10 nmocranoBnenus Ilmenyma BepxoBHoro Cyma CCCP ot 11 wurons
1972 r. Ne 4 «O cyneOHOI mpakTUKe MO JAeliaM O XUIICHHUSIX TOCYIapCTBEHHOTO U
OOIIECTBEHHOTO UMYIIECTBA» YKa3bIBAJIOCh, UTO XUIICHUE CIEAYET CUUTATh OKOH-
YEHHBIM, €CJIM MMYILIECTBO U3BATO U BUHOBHBIM MMEET PEAlbHYIO BO3MOKHOCTH
pacnopsKaTbCs UM IO CBOEMY YCMOTPEHUIO WIIA IOJIb30BATHCS. AHAJIOTMYHBIM
OBLJIO pa3bsiICHEHUE MOMEHTA OKOHYAHUSI XUIICHUS CyJaMH MO KOHKPETHBIM yTO-
JIOBHBIM JiefiaM?. DTO pas3bsCHEHHWE CTajao oOIei (Gopmyroi it ompemeneHus
MOMEHTa OKOHYAHHUS XUIICHUS U MOJIYYHIIO 3aKPEIJICHUE U B HBIHE JIEHCTBYIOIIUX
aKTax CyJIeOHOTo TOJKOBaHUs®. VICKIIFOUCHHUE IENAIOCh IS Pa300si, KOTOPBIN CUH-
TaJCs IOPUAMYECKH OKOHYEHHBIM C MOMEHTA HaIlaJ€HUs C LIEJbIO 3aBIaJCHUS 41y-
UM HMYILECTBOM, COEIMHEHHOTO C HACWJIMEM, ONACHBIM JJISl )KU3HU U 3]I0POBbBA,
WK C YIPO30i MPUMEHCHHUS TAKOTO HACHIIHS?,

Onnako, HECMOTPS Ha OOIIMI MOAXO0 K OMPEICICHUI0O MOMEHTa OKOHYAHUS
XMILEHUs, CyIeOHas MpaKTUKa BCErJa €ro yTouHsja, UCXOJs HE TOJbKO M3 3aKO-
HOJATEIbHON KOHCTPYKIIMU €r0 ONpeacsieHHOW (OopMbI, HO U U3 OCOOEHHOCTEH
npeaMera XUIIEHUs. B 4acTHOCTH, MOMEHT peajbHOW BO3MOXXHOCTH PacIops-
JIMTHCS UMYIIIECTBOM CBSI3BIBAJICS C OTPEOUTEIBCKUMH CBOMCTBAMU UMYIIIECTBAC.

B Tex ciydasx, korga npeiMeToM MOUIEHHUYECTBA ObLIO MPaBO HAa YY»kKOE
UMYILIECTBO, ITOT MOMEHT CBSI3bIBAJICS C MOMEHTOM BO3HUKHOBEHUS! Y BUHOBHOT'O

IOPUANYCCKU 3aKp€HH€HHOﬁ BO3MOXHOCTHU BCTYIIUTb BO BJIAJICHUC WJIK PaCIIOps-

! Cupora C.M. TlpecTymuieHus TPOTHB CONMATUCTHYECKON COOCTBEHHOCTH M GOphda ¢
HuMHU. Boporex: uzn-so Boponex.yn-ta, 1968. C.67-68, 71, 77, 91,99, 150.

2 C6opHUK TIocTaHOBIeHu# [Ipesuanyma u onpenenennii CyneGHOI KOMLIErHH 1o yro-
noBHBIM nienam BepxoBroro Cyga PCOCP (1974-1979 rr.). M.: FOpun. nut., 1981. C. 40-41.

% O cyne6HOI mpakTHKe MO JieaM 0 Kpake, rpabeske U pa3boe: moctaHopieHue [lnenyma
Bepxosraoro Cyna P® ot 27.12.2002 Ne 29, 1. 6; O cyneOHO# MpaKTHKE 10 AejaM O MOIICHHH-
4yecTBe, MPHUCBOGHMM M pacTpare : mnocraHosieHue Ilnenyma BepxoBHoro Cyma P® or
30.11.2017 Ne 48, 1. 5.

4 O cyme6HOIT mpakTHKE TI0 JenaM o rpabexe u pasdoe mocraHoBnenue Ilnenyma Bep-
xoBHOro Cyna PCOCP 0122.03.1966 Ne 31, 1. 16.

® O cyne6HOIT IpakTHKe TI0 JedaM O MOMIEHHHYECTBE, TIPHCBOSHNN U PacTpaTte: MocTa-
Hosnenue [Inenyma Bepxosaoro Cyna P® ot 30.11.2017 Ne 48, 1. 5.
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KEHHE YYKMUM HMYIIECTBOM KaK CBOMM COOCTBEHHBIM (C MOMEHTAa pEruCTpaluu
npaBa COOCTBEHHOCTH HA HEJBMKMMOCThH WJIM MHBIX MPaB HA UMYIIECTBO, MOJJIE-
JKAIMX TaKOW PErHCTPAIllii B COOTBETCTBHH C 3aKOHOM)!. MOMEHT OKOHYaHHUS
MIPUCBOCHHUS CBA3BIBAJIICS C MOMEHTOM, KOT/Ia 3aKOHHOE BJIaJICHUE BBEPEHHBIM BHU-
HOBHOMY MMYIIECTBOM CTaJIO MPOTHUBOIIPABHBIM U 3TO JHMIO HAYAJIO COBEPLIATH
NeHCTBUS, HANIPaBJICHHbIE HA OOpalllEeHUE YKAa3aHHOTO MMYIIIECTBA B CBOIO MOJIb3Y.
MoOMEHT OKOHYaHHUSI PacTpaThl CBS3BIBAICS C MOMEHTOM IMPOTHUBOIPABHOTO M3-
JiepyKaHks BBEPEHHOT'O MMYIIECTBAZ,

MOMEHTOM OKOHYAaHUs XMIICHUS MPU 3aBJIAJICHUU OC3HATUYHBIMU JI€Hbra-
MU JI0 U3MEHEHH, BHECEHHBIX B CcT. 128 'K PD, B nuTepaType npeajgaraioch CUu-
TaTh uX oOHamuumBaHue®, OJHAKO MPAKTHKA 3aHsIa MHYIO MO3UIHUI0. ILIeHyM
BepxoBHoro Cyna P® B n. 12 nmocrtanosnenust ot 27 nekadps 2007 r. Ne 51 «O
CyleOHOM MpaKTHKE MO JieJlaM O MOUICHHUYECTBE, MPUCBOCHUU U pacTpare» yKa-
3aJl, YTO MOUIEHHUYECTBO CJIEAYET CUUTATh OKOHYEHHBIM C MOMEHTA 3a4UCIICHUS
TaKUX CPEACTB Ha CYET JIMLA, KOTOPOEe MyTeM OOMaHa MM 3J0yHnoTpeOIeHUs A0-
BEpUEM U3BSJIO JICHEKHBIE CPEICTBA CO CUETA WX BIAJIEIbIA, TMOO HA CUEeTa JpYy-
rUX JIMI, HA KOTOPbI€ MOXHUIIEHHBIE CPEJCTBA MOCTYMWIA B PE3yJbTaTe MPECTYII-
HBIX JIEUCTBUI BUHOBHOTO. DTO OOBICHSIIOCH TEM, YTO C MOMEHTA 3a4MCIICHUS Jie-
Her Ha OaHKOBCKUM CUET JIMIla OHO TOJIy4aeT PeaibHYI0 BO3MOXKHOCTh Pacropsi-
YKaThCs MOCTYNMUBIIUMU JICHS)KHBIMUA CPEACTBAMHU TI0 CBOeMy ycMmoTpenuto. [locie
n3MeHeHuss deaepaibHbiM 3akoHOM OT 2 utons 2013 1. Ne 142-D3 penaxkuuu
cT. 128 T'K P®, B COOTBETCTBUM C KOTOPHIM O€3HATUYHBIC JCHEKHBIE CPEICTBA
CTaJu OTHOCHUTBCS K MHOMY UMYILIECTBY, B II. 5 nocTtaHoBieHus I1lnenym Bepxos-
Horo Cyna P® ot 30 Hos6pst 2017 1. Ne 48 «O cyneOHOM MpakTUKE MO JesiaM O
MOIIIEHHUYECTBE, MPUCBOCHUU U PACTPATe» MOMEHT OKOHUYAHMS XUIIECHHUS TaKUX
CpEICTB OB yBSI3aH C MOMEHTOM H3BSITHUSI JICHEKHBIX CPEICTB C OAHKOBCKOTO

CucTa MX BJIaJACblla MJIN OJICKTPOHHBIX JACHCKHBLIX CPCACTB. Takoe ToJIKOBaHHUE

! Tam xe. T1. 6.

2 Tam xe. I1. 24.

3 Cm.: Ilecnep A. B. IpecTymaerus npotus coocTBeHHOoCTH. HoBoKy3Henk: Kys6acckmit
uHctutyT ®CUH Poccun, 2012. C. 7.
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MOMEHTAa OKOHYAHHS XWIICHHS KaK MPECTYIUICHUS TPOTUB COOCTBEHHOCTH B
OOJbIIEI MEpe COOTBETCTBYET €ro OO0IIEeH 3aKOHONATEIbHON KOHCTPYKLMHU Kak
MaTepHaJIbHOTO COCTaBa MPECTYIUICHUS, UOO 3TOT MOMEHT CBSI3BIBACTCS C MPUYH-
HEHHUEM yIiepOa COOCTBEHHUKY WJIM UHOMY BJIa/I€IbIly HMYIIIECTBA.

CrenyeT OTMETHUTh, YTO B TEOPUU YTOJIOBHOTO IpaBa IMO3UIMUSA, B COOTBET-
CTBUM C KOTOPOM MOMEHT OKOHYAHHUS XUIIECHUS KaK MPECTYIUICHUS MPOTUB COO-
CTBEHHOCTH CBSI3BIBAJICA C PEAIBHOM BO3MOKHOCTBIO Y BUHOBHOTO PacCIOPSAATHCS
MOXUILEHHBIM, BCTPETHJIa 0OOCHOBAHHBIE BO3PaXEHUSI OTIEIBHBIX HCCIEAoBaTe-
ner B HacToAmuni nepruoj UCCIEeN0BATENH YKA3bIBAIOT HA TO, YTO TAKOE TOJIKOBA-
HUE ITPOTUBOPEUUT 3aKOHOJATEIIBHOMY OIPEICIICHUIO XUIIEHUS B IPUMEUYAHUU K
cT. 158 YK P®, mockonbKy B HEM akKIICHT JieJlaeTCsl Ha MPUYMHEHNH yiepOa co0-
CTBEHHHUKY WM HWHOMY BIIQJICNIbIly WMYILECTBA, MOMEHT MNPUYMHECHUS CaMOro
yiep6a 0ObIYHO HE CBSI3aH C BO3MOXXHOCTHIO BUHOBHOT'O PACHOPSIUTHCS UMYIIIE-
CTBOM, 3TOT MOMEHT CBSI3aH C MOMEHTOM H3BATHS ITOXHUIIEHHOT O,

Bwmecre ¢ TeM, HECMOTpsI Ha TUCKYCCUOHHOCTB BOIPOCAa O MOMEHTE OKOHYA-
HUS XUIICHUHN KaK MPeCTYIUICHU MPOTUB COOCTBEHHOCTHU U KOHKPETHU3AIUIO STOTO
MOMEHTA B CyJeOHOUN MpPaKTUKE B 3aBUCUMOCTH OT 3aKOHOJATEIbHON KOHCTPYK-
[IUU XUIICHUS, €ro OPMBI U MPeAMETa, UCKOMBI MOMEHT YCTaHABIUBAJICS, UCXO-
JI1 U3 3aKOHOJIATEILHOTO TMOAX0/Aa K OOIIEeMYy COCTaBy XHUINEHUS KaK MaTepuaib-
HOMY COCTaBy IpecTyImieHns. HaMu HeoHOKpAaTHO yKa3bIBaJlIOCh, YTO OOUIEE IO-
HATHE XUIICHMS, KOTOPOE JIaHO B mpuMedaHuu K cT. 158 YK P®, ne MoxeT ObITh B
IIOJTHOW MEPE MPUMEHEHO K IMOHATHIO XUUIEHUS, PETyCMOTpEHHOMY CT. 229 YK
P®, ucxons u3 cnenuduky mpeaMeTa mociaeaHero.

OtmeruM, 9TO crienuduka MPeaMETOB CCIHAIBHBIX BUIOB XUIEHUN yUH-
ThIBAJIaCh B CYyJ€OHOM TOJIKOBAHWM TIPU ONPEACICHUHM MOMEHTA X OKOHYaHUSI.
Tak, n. 9 nmocranosnenus Ilnenyma BepxoBaoro Cyna P® ot 25 urons 1996 r.

Ne 5 «O cyneOHOI npakTHKE MO JelNaM O XMILIEHUU U HE3aKOHHOM 000poTe opy-

! TInoxora B.M. KpuMuHONIOTHYECKas ¥ TIPaBOBasi 0GO0CHOBAHHOCTh COCTABOB HEHACHITh-
CTBEHHBIX MPECTYIIEHUH MPOTHUB COOCTBEHHOCTH :aBTOped. JHC. ... JOKT. IOpHJ. HayK. Exare-
punOypr, 2003. C. 11; EpmakoBa O.B. MoMeHT OkOHYaHMSI PECTYIIICHUH TPOTUB COOCTBEHHO-
CTH: 3aKOH, TEOPHs, IPAKTHUKA :aBTOped. AuC. ... KaHI. ropua. Hayk. Tomck, 2011. C. 8-9, 16-18.
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XKUsi, OOCMPUIIACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX YCTPOUCTBY» MpeAaraioch
KBAJIM(UIIMPOBATH XUILIEHUE OTJEIBbHBIX YACTEH M JIeTanell OTHEeCTPEIbHOTO OpYy-
KUl TIPU YCTAHOBJIEHUU YMBbICHA JUIsl UCIIOIB30BaHUS UX JUIsI COOPKH TOJTHOTO K
CTpenb0e OpYXKHUs KaK MOKYIICHHUE Ha XUIIEHUE OTHECTPEIbHOTO opyxus. B m. 13
TOTO >K€ TOCTAHOBJICHUS XHUIIEHUE YKa3aHHBIX MPEIMETOB IyTeM pa300HHOTO
HAIlaJICHUs] CYUTAIIOCh OKOHYEHHBIM C MOMEHTA HANaJACHUS C LEIBI0 3aBIaJACHUS
TUMU MPEAMETAMH, COETMHEHHOTO C HACUJIMEM, OITACHBIM JUJISl dKU3HH U 3I0POBBS
MOTEPIEBILIETO, WA C YTPO30U MPUMEHEHUS TAKOTO HACHUJIIUSL.

B n. 13 nocranoBnenusa llnenyma BepxoBroro Cyma P® or 12 mapra
2002 . Ne 5 (B pen. ot 3 nexadpst 2013 r.) «O cynebHOl MpakTHKE MO JejaM O
XMILIEHUHU, BBIMOTaTEJIbCTBE W HE3AKOHHOM O000pOTE€ OpYyXus, OOEnpHunacos,
B3PBIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB» MOMEHT OKOHYAHUS XUIICHUS
ATUX MPEIMETOB CBSI3BIBAETCS C MOMEHTOM IPOTHUBOIPABHOrO 3aBJAJCHUS UMHU
JIF0OBIM crtocoOoMm. B 1. 16 Toro ke mocTaHOBJIEHUS MOMEHT OKOHYAHUS XHUIIECHUS
yYKa3aHHBIX NPEIMETOB MyTeM pa300iHOr0 HamajgeHus BHOBb KOPPEIUPYETCS C
MOMEHTOM HaIlaJIEHUs C LEJIBIO 3aBJIaJCHHS STUMH NIPEIMETAMH, COETMHEHHOIO C
HACUJIMEM, OMACHBIM JJIsl KU3HU U 3[I0POBbs MOTEPHEBUIETO, WK C YTPO30i MpH-
MEHEHUS TAKOTO HAacCWIUsl. MOMEHT OKOHYAHHUS BBIMOTaTEIbCTBA B YKa3aHHBIX IO-
CTaHOBJICHUSIX HE 0003HavaeTcsl.

[lepBoHavyaJIbHO B Cy/1€0HOM TOJIKOBAHMHM IO AEJIaM O XMILEHUAX HAPKOTH-
YECKUX CPEACTB MCKIIOUYEHHE B MOMEHTE OKOHYAHUS XUUIEHUS JENaJIOCh TOJIBKO
JUISL XUIIEHHUsI TyTeM pa30oitHoro HanageHus. Tak, B m. 10 mocranosnenus Ilne-
Hyma BepxoBaoro Cyna CCCP ot 26 centsiopst 1975 r. Ne 7 «O cynebHo# npak-
TUKE M0 JIeJIaM O XUIIEHWU HAPKOTHYECKUX BEILECTB, HE3aKOHHOM M3TOTOBJIECHUU
U PACHpPOCTPAHEHUH HAPKOTUYECKHUX, CUJIBHOJEWUCTBYIOIIUX U SIOBUTHIX Be-
[IECTB» XHUIICHHE HAPKOTUYECKUX BEUIECTB, COBEPLICHHOE ITyTeM pa300iHOro
HaIlaJICHHs, PU3HABAIIOCh OKOHYEHHBIM C MOMEHTA HaNlaJE€HUs C LIEJIbIO 3aBlajie-
HUS 3TUMU BeecTBamMu. OnHako B 1. 11 mocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 27 mas 1996 r. Ne 9 «O cyneOHOM mpakTUKE MO JeIaM O MPeCcTyIuIe-

HHUAX, CBA3AHHBIX C HAPKOTHUYCCKHUMHU CPpEACTBAMH, IICUXOTPOIIHBIMU, CHHBHOHCﬁ-
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CTBYIOIIMMHM M SJIOBUTBIMU BeUIECTBaMW» M B M. 23 mocTtaHoBiieHus [lmenyma
BepxosHoro Cyna P® ot 15 utonst 2006 r. Ne 14 (B pexn. ot 30 uronst 2015 r.) «O
CylleOHOM TpakTUKe MO JeliaM O MPECTYIUICHUSX, CBA3aHHBIX C HAPKOTUYECKUMU
CPEIICTBAMH, MCUXOTPOMHBIMH, CHJIBHOACHCTBYIOIIMMHU M SIAOBUTHIMHA BEIIECTBA-
MI» MOMEHT OKOHYAHUS XUIIECHUS CBA3BIBAETCS TOIBKO C MOMEHTOM U3BSATHS 3THX
NPEAMETOB M3 YY>KOIO BiIaJieHus 0e3 MX OoOpallleHHs B IMOJIb3y BUHOBHOIO WJIU
npyrux nui. [Ipuuem nanHoe pa3bsICHEHHE aHO MPUMEHUTENTBHO KO BceM (op-
MaM XUIIeHUs 0e3 BbIACICHUS OCOOCHHOCTEHW €ro OKOHYaHUsl MpH pa300HHOM
HaIlaJI€HUU U BBIMOTaTENbCTBE.

OTa no3uus Mocie0BaTeIbHO BOCIIPOU3BOIUTCS B CYyJICOHON MPAKTHKE I10
KOHKPETHBIM YroJIoBHbIM JenaMm. Hampumep, KonapdyrmHCkuii ropoiackou cyn
Bnagumupckoil o0nacti KBaau(pUUMPOBaI KaK MOKymieHue no 4. 3 ct. 30, u. 4
cT. 229 YK P® neiictBus /. u I'., koTOpble NpOHUKIU B 10M K Y., HAHECTH €My
HECKOJIbKO YJIapOB ¢ TPeOOBAHHMEM BBIJATh MapHXyaHy, HO, HE MOJIYYUB €€, C Me-
CTa MPECTYIUIEHNsT CKPBUINCE.. OKTAOpECKMI palioHHbIH cy/ T. Benropona kamm-
dbunmpoBas kak nokymenue aeiicteus M. u Y. 1o 4. 3 cr. 30, m. «B» 4. 3 cT. 229
YK P®. Y. u M., BCTynMB B CrOBOP Ha OTKPBITOE XUILIEHUE TEPOUHA, TPOHUKIIN B
kBaptupy K II. IIpu coBepmieHun HanajeHUs: ¢ IPUMEHEHUEM HACHJIUS, OITACHOIO
JUISL KA3HU, IPUYUHUB CPEAHUN TSXKECTH Bpell 310poBbio 11., oHM oObIcKaiu KBap-
TUPY B LIENAX OOHApYy>KEHUsSI HAPKOTUYECKOI'O CPEACTBA, OJHAKO HE HAIUIU €ro.
Hevicteus E.B. u E.H. CoBerckuii paiionnsiii cyq r. Opcka OpenOyprckoit o0a-
CTU Toxe KBaiauduimposai no 4. 3 ct. 30, m. «B» 4. 3 cT1. 229 YK P® kak noky-
IICHUE Ha XUILEHHEe HApKOTUYeCKuX cpeacTB. CBoe perieHue cya 000CHOBAJ TEM,
yto E.B. u E.H, neicTBys B cocTaBe rpyniisl JIAIL 110 MPEABAPUTEIIBHOMY CTOBOPY,
C IPUMEHEHUEM K MOTEPHEBIIEMY HACUIIUS, OTACHOTO JJISl )KU3HU U 37 0POBbsI, IbI-

TAJIUCh 3aBJIAACTD IPUHAJICKAIIUMHU ITOTCPIICBIICMY HAPKOTHYCCKHUMHA CPCACTBA-

! TIpurosop Konbuyrunckoro ropojckoro cyna Biaaumupckoii o6mactu ot 31.10.2016
no geny Ne 1-51/2016. URL://sudact.ru/regular/doc/peOcSAXKZ1QF/ (mata oGpamieHus:
06.03.2019).


//sudact.ru/regular/doc/peOcSdXKZ1QF/
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MH, OHAKO HE CMOIJIU, TAK KaK HAPKOTUKOB IIPU HeM He Obu1o’. Opranamu mpen-
BapHUTENBHOTO cheAcTBUs aeiicTBus K. KBanupuImpoBaHsl Mo M. «a» 4. 3 cT. 229
YK P® kak oxoHueHHoe mpectyrieHne. K., Haxoasich B TOpOJCKOM OOJBHHUIIE,
TpeOOBaNl y XMpypra BeIIaTh €My MPOMEIO0J, IIPU 3TOM YIPOXKaJ MPUBECTH B JICH-
ctBue rpa"aty ®-1. Cyn nepexkBanudunuponan aciicteuii K. Ha 4. 3 cr. 30, mo 1.
«a» 4. 3 cT. 229 YK P®, 060cHOBaB cBOIO no3uiuio tem, yto K. npomenonom He
3aBiazen’. Bo Beex clydasx Cyzbl HCXOIMIIM M3 TOTO, YTO MOMEHTOM OKOHYAHHs
XULIEHUSI HAPKOTUYECKUX CPEJICTB MUJIU MICUXOTPOMHBIX BEUIECTB SIBISECTCS MOMEHT
WX U3BATUS U3 UyKOTO BiageHus. Eciau Obl mpeaMeToM MpecTyIsIeHUs MPU TaKUX
00CTOSITEIHLCTBAX BBICTYNAIO OOBIYHOE UMYIIIECTBO, TO JIEUCTBHSI BUHOBHBIX OBLITU
Obl KBaTU(UIUPOBAHBI KaK OKOHYEHHOE NpecTymuienne. HanpoTtus, ciydau xuie-
HUSI HAPKOTUYECKUX CPEJICTB C HACUIIUEM, OMTACHBIM JIJISl )KU3HU U 3JJ0POBBSI, NI C
yIPO30i TaKOTO HACWIIMS, CBSI3aHHBIC C UX M3BSATUEM, CYNbl KBATU(PUIIMPYIOT KaK
OKOHYEHHOE mpecTymieHue. Tak, JIoMOHOCOBCKHI paliOHHBIN CyJ T'. ApXaHTelb-
cka kBanuguuuposan aeicteus b. no u. 4 cr. 229 YK P®. b., nelictBys B cocTase
IPYIIIIBI JIUI TIO NMPEJBAPUTEIIBHOMY CTOBOPY, yIpoxkas B30opBaTh C., U3bsT y HETO
HAPKOTHUYECKHE CPEICTBA B 0000 KPYIIHOM pasMepe’,

Takum 00pa3zoM, MOMEHT OKOHYAHUS XHUIIEHUSI HAPKOTUYECKUX CPEICTB HIIH
MICUXOTPOITHBIX BEIIECTB B JIt00O0H ero (opme cyaeOHBIM TOJIKOBAaHHUEM B COBpE-
MEHHBIN MEPHUOJI HE CBA3BIBACTCS C HACTYIJICHHUEM MPECTYMHBIX MOCIEACTBUM, HE
KOHKPETU3UPYETCS, UCXOA U3 HAJW4usg Y BUHOBHOI'O PEAJIbHOW BO3MOXKHOCTH
MOJIb30BATHCS WM PACTIOPSKATHCS MTOXUIIEHHBIM 110 CBOEMY YCMOTPEHHUIO, COMPSI-
raercsi TOJIbKO C MOMEHTOM U3bSTHS ITUX MPEIMETOB U3 UYXKOI0 BlIaJieHUA. Takoe

TOJIKOBAHHMC MOMCHTA OKOHYAaHUA 5TOI'O B4 CIICHHUAJIBHOI'O XUINCHHA UCCIICI0BA-

! TIpurosop Coserckoro paiionHoro cyma r. Opcka OpeHOYprckoif o0macTH OT
30.01.2015 Nel-4/2015. URL://sudact.ru/regular/doc/pP30156LX0Or9 (mara oOparieHus:
21.02.2019).

2 TTpurosop CysyHckoro paifonHoro cyna HosocuGupckoii o6mactu ot 30.10.2017 mo
neny Ne 1-121/2017.URL: //sudact.ru/regular/doc/hW8dkw39CMVa/ (mata oOpamieHus:
29.03.2020).

% IIpurosop JIOMOHOCOBCKOTO paifoHHOTO cyna T.ApxaHrenbcka or 24.05.2019 Ne 1-
546/2018.URL.: //sudact.ru/regular/doc/hw8dkw39cmva/ (nata obpamienus: 29.03.2020).


//sudact.ru/regular/doc/pP30156LXOr9
//sudact.ru/regular/doc/pP30156LXOr9
//sudact.ru/regular/doc/sudact.ru/regular/%20/hw8dkw39cmva/
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TEISIMU OOBICHSIOCH HMCKIIOUUTEIBHO CHENMU(UKON TpenMeTra MPeCTyIUICHHS,
peaycMOTpeHHOro cT. 229 VK PDL,

HNuTepecHO 0TMETUTBH, 4TO 63,6% OMNpOIIEHHBIX HAMU CJIEI0BaTENel, pacciie-
OYIOIMUX TPECTYIUICHUS, CBS3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX
CPEICTB M MCUXOTPOIHBIX BEIIECTB, CUUTAIOT OKOHYEHHBIM XUIIEHUE HAPKOTHYE-
CKUX CPEJCTB I TICUXOTPOITHBIX BEIIECTB C MOMEHTA MX U3BATHS U b 36,4% —
C MOMEHTA TMOSBJICHHUS] Y BUHOBHOT'O BO3MOXXHOCTH pacropsiAuThest umH. [Ipencras-
JISIETCSI, YTO MHEHUE TIEPBOM TPYMIbI PECIOHEHTOB OCHOBAHO Ha CyAeOHOM Mpak-
TUKe mpuMeHeHus cT. 229 YK P®, B koTopoi, Kak HaMH HEOJHOKPATHO OTMEYa-
JIOCh, 3TOT MOMEHT CBSI3bIBAETCSI C MOMEHTOM U3BATUSA TAKUX MPEIMETOB U3 UY>KOT'O
3aKOHHOTO WJIM HE3aKOHHOTO BJIaJICHUS, @ MHEHUE BTOPBIX — Ha Cy/ICOHOM MPaKTUKE
00 MMYIIECTBEHHBIX XUIICHUSX, KOTOPhIE CUUTAIOTCSI OKOHUEHHBIMHU (MCKIIIOYast
pa300if ¥ BEIMOTATENILCTBO) C TOTO MOMEHTA, KOTJ[a Y BUHOBHOTO TOSIBIISIETCS BO3-
MOKHOCTh PACTIOPSAUTHCS U3BSITBIM UMYIIECTBOM. CXOJIHbIE PE3yJIbTAThl MOKA3bI-
BaIOT OTBETHI HA BOIIPOC O MOMEHTE OKOHYAHUS MPECTYIUICHHUS], IPETyCMOTPEHHOTO
cT. 229 YK P® u coBepiiieHHOTo myTeM HanaaeHus: 56,9% pecrnoHIeHTOB CUUTAIOT
OKOHYECHHBIM TaKOE€ XHUIIEHHWE C MOMEHTa M3BATHUS HAPKOTHYECKUX CPEACTB WIIU
MICUXOTPOIMHBIX BEIIECTB, 39,6% — ¢ MOMEHTA MOSABJICHUS Y BUHOBHOIO BO3MOYKHO-
CTH PaCHOPSAUTHCS U3BATHIM UMYIIIECTBOM (CM. IPUIIOKEHHE 2).

[Tonaraem, 4To CTpeMJIEHHUE JaTh MOMEHTY OKOHYAHMS XHUIIEHUSI HAPKOTH-
YECKHUX CPEACTB WM IICUXOTPOIHBIX BEIIECTB TOJIKOBAHHUE, OTIMYHOE OT MOMEHTA
OKOHYAaHUS XUIIEHUN KaK MPECTYIUICHUN MPOTUB COOCTBEHHOCTH, SIBJISIETCS 000C-
HOBaHHBIM. Takyr0 0OOCHOBAaHHOCTH CJIEAYET yCMATPUBATh B PA3IMYHON 3aKOHO-
JaTeNIbHOM KOHCTPYKLUMHU 3TUX XuiieHuid. Kak yxe oTMeuanoch, OOJBUIMHCTBO
MMYIIECTBEHHBIX XUIIEHUN IO 3aKOHOJATEIbHON KOHCTPYKIIMH SIBISICTCS] MaTepH-
albHBIMU cocTaBaMu. [10ATOMYy MOMEHT UX OKOHYAHHUS CJIEAYET CBSI3bIBATH C MO-
MEHTOM HU3BSITHS UYyKOTO MMYIIECTBA U3 BJIaJCHUS, OO B MOMEHT MPUYUHSICTCS

yiiep0a COOCTBEHHUKY WJIM MHOMY BIaJeibily uMylecTBa. [losiBiieHre y BUHOB-

! Ilecnep A.B. IIpoGaema onpeseneHns MOMEHTa OKOHYaHNS Xuienus // Bectauk Bra-
JuMupckoro opuandeckoro uaeturyra. 2018. Ne 1 (26). C. 149.
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HOT'O BO3MOXHOCTH PacCHOPSAUTHCS OXUILICHHBIM YK€ HE BIUSET HAa HACTYIUICHUE
TAKOI'0 MOCJIEACTBHS OT XUIIICHHUS.

CoctaB xuIeHus, npeaycMoTpeHHoro ctT. 229 YK P®, no 3akoHo1aTeIbHON
KOHCTPYKITUH sBIIsIeTCS hopManbHbIM. K (hopMalIbHBIM B TEOPUU YTOJIOBHOTO TIpa-
Ba OTHOCATCSI TaKU€ COCTaBbI MPECTYIJICHUM, 3aKOHOJATEILHOE OMMCAHUE KOTO-
PBIX XapaKTepU3yeTcs OTCYTCTBHEM YKa3aHMS HA HACTYIUICHME IIOCIEACTBHiA’. B
3aKOHE MPECTYMHbIEC MOCJIEACTBUS HE YKa3bIBAIOTCS MO JIBYM OCHOBHBIM MpPHUYHU-
HaM. B oHMX ciydasx Kakue-Iu00 TMOCIEACTBUS SBIAIOTCS (haKyJIbTaTUBHBIMH,
T.€. OHM MOTYT HACTyNUTbh, @ MOTYT U He HacTynuTb. COOTBETCTBEHHO, ATHU TO-
CIICJCTBUS XapaKTEPHU3YIOT MOCITaTeIhCTBO Ha (PaKyIbTaTUBHBIM, a HE HA OCHOB-
HOHM WJIM JJaXkKe HE Ha JOTOJIHUTEIBHBIM 00BbEKT MpecTyIuieHus. Hanuuue B KBasu-
(GULIMPOBAHHOM COCTaBE MPECTYIUICHUS MOCIEACTBUN HE MU3MEHSET €ro CYyTH Kak
(dhopMaIbLHOTO COCTaBa MPECTYIICHUS, TAK KaK B OCHOBHOH COCTaB MPECTYIUICHUS
HE BKJIFOUCHBI OCHOBHBIEC €T0 TMOCJIEACTBUS (HAIpUMEpP, B COCTaBE MPECTYIUICHUS,
IPeayCMOTPEHHOrOo B 4. 2 cT. 237 YK P®)2. B apyrux ciayuasx MocieacTBHs, Xa-
PaKTEPHU3YIOIINE IOCATATeIbCTBO HA OCHOBHOW OOBEKT IPECTYIUICHHUS, HEBO3-
MOXHO TOYHO OIKCATh B YrOJOBHOM 3aKOHE HE TOJILKO Uepe3 MOHATHUS TOYHOTO
3Ha4YeHUs (YOHMHUCTBO, BpEJl 3/I0POBBIO U T.JI.), HO W Yepe3 OLICHOYHBbIC MPHU3HAKU
(3HAYUTENBbHBINA YIIEPO, TSHKKUE MOCICACTBUS U T.1.) TAKUM 00pa3oM, YTOOBI OHU
OBLTM KOHKPETHO YCTAaHOBJIEHBI U OTpeJieSieHa Mepa UX HEraTUBHOTO BO3JEHCTBUS
Ha OXpaHsEMbIC YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIIECHUS B KaXKIOM CITy-

4ac IMpUMCHCHHA YT'OJIOBHOTI'O 3aKoHa®. 33.KOHOI[&TCJ'IB AacT THUIIOBYIO OLCHKY Ta-

! Nypmanos H.JI. CTaauu coBeplleHHs MPECTYIIEHHS O COBETCKOMY YTOJOBHOMY Ipa-
By. M.: lNocropuznat, 1955. C. 38-42; Muxmun A.C. IlocnenctBust mpectyrienus. M.: HOpus.
mut., 1969; Kosanes M.U. [Ipo6ieMsr yueHust 06 00beKTUBHON CTOPOHE COCTaBA MPECTYIUICHUS.
Kpacnospck: U3n-sBo Kpacuosip. yn-ta, 1991. C. 85-86; Haymos A.B. Poccuiickoe yromoHoe
npaBo. O6mas yacte. C. 28-29, 174-175 u np.

2 Kynpssues B.H. Ykas.cou. C. 159; Muxmua A.C. Vkas. cou. C. 33.

8 Kysuenosa H.®. 3Hauenue npecTymHbIX mocienctsuil. M.: Tociopuszar, 1958. C. 21;
Manuaun B.b., IlapdpenoB A.®. OOwnexktuBHasi cropona mpecryrmieHus. CII16.; Uzg-Bo C.-
[TetepOypr.topun. un-ta, 2004. C. 74-79; Beknenko C.B., bopkoB B. H. YromnoBHo-npaBoBas
XapaKTepUCTHKA MPECTYIUIEHUI IPOTUB TOCYJapCTBEHHON BJIACTH, UHTEPECOB T'OCY1apCTBEHHON
CIIy’)KOBI M CITy’)KOBI B OpraHax MectHoro camoympasieHus. Omck: OMA MBJI Poccun, 2007.
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KHMX ITOCJIEACTBHAN, YKa3bIBas UX MECTO B cooTBeTcTBYroler riase YK P®D, a Tak-
YK€ ompeaenss BUJ U pa3Mep HaKa3aHUi 32 COBEPILICHUE MPECTYIUICHUN, BIEKYIINX
5TH mocaeacTBrs’. OOBIYHO TaKash THIIOBAs OIEHKA JAETCS MOCIEACTBHAM B BHJIE
CO37aHusl Yrpo3bl (BO3MOXXHOCTH) HPUYMHEHHUS Bpeda OOBEKTY, OXpPaHAEMOMY
YTOJIOBHBIM 3aKOHOM.

B cBA3M ¢ 3TUM OTMETHUM, YTO B JINTEPATypE BBICKA3aHbI Pa3JINUHBIE CYyK/e-
HUS TIO BOIIPOCY 00 OTHECEHUH YIPO3bl (BO3MOXKHOCTH) MPUIHMHEHHS BpeJa 00BEK-
Ty HPECTYIUIEHUS K MPECTYNHBIM NocaeAcTBUAM. OIHHA aBTOPbI OTPULIAIOT OTHE-
CEHUE TaKOW yIrpo3bl K MOCJEACTBUAM MpECTyIUieHUs, u00 ¢akTudecku yuiepo
OOBEKTY MPECTYIUICHUS HE MPUUYMHSIETCS U CO3JAOTCS JIUIIb YCIOBHS Ui €ro
npuurHenus’. Takas Mo3uUMs HE MO3BOJSET 000CHOBATH MAaTEPHAIbHbIN TPU3HAK
MPECTYIUIEHUS, COCTaB KOTOPOro c(OpMyIHpPOBAaH B 3aKOHE Kak (hopmanbHblid. B
caMOM JieJie, HE TOHSTHO, B YEM COCTOUT OOIECTBEHHAs ONACHOCTb XWIICHMUS
HAapKOTUYECKUX CPEACTB WJIU ICUXOTPOIHBIX BEUIECTB, €CJIM OHO HE BJIEYET HUKA-
KHMX IOCIEACTBUN. /[pyrre aBTOpBI B 3TOM BOIIPOCE 3aHUMAIOT HEMOCIEA0BATEIb-
HYIO [TO3UIIHI0, OTMEYasl, YTO CO3/IaHHE BO3MOXKHOCTH HACTYIUICHUS Bpeza sBIsET-
csl CBOEOOpa3HbIM IMOCIEICTBUEM NPECTYIUIEHUS, TAK KaK Takas BO3MOXKHOCTh HE
OTHOCHUTCSI K CBOWCTBaM J€SHUS U BJICUET HETaTUBHbIE M3MEHEHUS B OOILECTBEH-
HBIX OTHOIIEHUAX. OHAKO, IO MHEHUIO 3TUX aBTOPOB, TAKOE ITOCJIEICTBUE HE SIB-
JSI€TCS TOCJIEICTBUEM B MOJHOM CMBICJIE CJIOBA, IOCKOJIbKY € (PU3NYECKON TOUKH
3peHust (paKTHUECKOro yiepOa 00bEKTY NOCATaTENbLCTBA HE IpuuuHseTcs . [lomy-
YaeTCsl, YTO HETaTUBHbIE U3MEHEHUSI B 00BEKTE MPECTYIJICHUS TaHHBIMU UCCIIE0-
BaTEJISIMU K MTOCJIEICTBUSIM HE OTHOCATCS (IMOCIEACTBUS BPOJE KaK €CTh, HO 3TO HE

MOCJIC/ICTBUSA ).

C. 102; MBanunn A.B. CocrtaB mpectyruieHus : yaeOHoe mocobue. Spocnasns: SApl'Y, 2011.
C. 81-82.

! Kynpsenes B.H. Yka3.cou. C. 171; Illeciep A. B., CmuprOB A.B. YromoBHo-TipaBoBast
XapaKTepUCTHKA OpPraHU3allii HE3aKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUS MU YUACTHUS B HEM.
M.: FOpmutundopm, 2016. C. 61-62.

2 Mypmanos H.JI. Ykas.cou. C. 40; C. 159; Muxmun A.C. Ykas. cou. C. 30-32.

8 Kympssues B.H. Ykas.cou. C. 172. 174; Mamunuu B. B., Iapdenos A.®. Yxas. cou. C.
80-81.



106

bonee KOHCTPYKTHBHYIO MO3MIMIO0 3aHUMAIOT T€ HCCIEHOBATENN, KOTOPHIE
yIrpo3y NPUYUHEHUS BpeAa OTHOCST K MOCIEACTBUAM IpecTyruieHusl. CBOKO MO3HU-
LU0 OHU OOOCHOBBIBAIOT TEM, YTO BCAKUE HETATUBHBIE U3MEHEHUS B OOBEKTE Mpe-
CTYIJIEHUSI OTHOCSTCS K €ro MociaeACTBUAM. lpyroe 1emno, 4To MocieCTBHS MOTYT
ObITh pa3nuuHbIMU. OHU U3 HUX SABIAIOTCA (DAKTUUECKUM BPEIOM, MOJJIEKALUM
U3MEPEHHIO B HATYpaJIbHOM, TEHEXKHOHN (PopMe MIIM C MMOMOIIBIO OLIEHOYHBIX MPH-
3HAKOB. /Ipyrue xapakTepusyrTCs yrpo30¥ NPUYNHEHUN Bpeaa, KOTOpast HE MOJI-
JIA€TCS TOUHOMY M3MEPEHUIO”,

JIns cocraBa MpecTyIuieHus1, NpeaycMOTpeHHOro cT. 229 YK P®, xapakrep-
Hbl 00€ MPUYMHBI, IO KOTOPHIM MOCJEACTBUS OT HErO B 3aKOHE HE yka3aHbl. Bo-
NEPBBIX, MOCIEACTBUS B BUJE OO0S3aTEIBHOIO ISl UMYIIECTBEHHBIX XHILEHUMN
yiiepba COOCTBEHHUKY WM MHOMY BIIAJIEIbIy MMYIIECTBA SIBISAIOTCS (paKyybTa-
TUBHBIMH, OHU HE XapaKTEpU3YIOT HAIIPABJICHHOCTh MPECTYIUIEHUS IIPOTUB OCHOB-
HOTO 00BbEKTa — O€30MaCHOCTH 3/I0POBbsI HACEJIEHUSI OT HEMEIUILIMHCKOIO MOTPEO-
JIEHUsI HApKOTHYECKUX CPEACTB WJIM ICUXOTPOINHBIX BemecTB. Kak yxe oTmeda-
J0Ch, yliepO Biaiesblly HApPKOTHUECKHX CPEACTB WM ICHUXOTPOIHBIX BEIIECTB
NPUYHUHSIETCS TOJBKO B TE€X CIy4asix, KOTJla XUIIEHUE OCYIIECTBIISIETCS U3 3aKOH-
HOTO 000pOoTa M 0e3 BO3MENIEHUS MX IMOJHOM CTOMMOCTH. B Tex cirydasx, korma
BJIAJEIIbIy YKA3aHHBIX MPEIMETOB MOJHOCTHIO BO3MEIIAETCA UX CTOMMOCTb, IO-
CJIEJICTBHS B BUJE yliepOa BooOIIe OTCYTCTBYIOT. OTHOIIEHHS] HE3aKOHHOTO BJla-
JEHUSI 3TUMHU NPEIMETaMHU HE OXPAHSIOTCS YTrOJOBHBIM 3aKOHOM, ITPUYMHEHHBIN
(dakTrueckuil yiepo X He3aKOHHOMY BJIAJEJIbIly HE SIBJSIETCS yIIepOOM B MPaBo-
BOM CMBbICJIE, HE OLICHMBAETCS KaK IOCJIEICTBHE MpECTyIUieHus. B cuily Ha3BaH-
HBIX OOCTOATEIBCTB MOCJEICTBUS B BUJIE UMYIIIECTBEHHOTO yIiepOa COOCTBEHHUKY
WIM UHOMY BJIaJIeNiblly HAPKOTHYECKUX CPEACTB WJIU NCUXOTPOIHBIX BEIIECTB B
cT. 229 YK PO He yka3aHbI.

Bo-BTOpBIX, OCHOBHBIE MOCJEACTBUS, HACTYMAIOUIME OT paccMaTpUBaeMOro

XUIICHUA, JIC)KAIIUC B OCHOBC €0 KpUMHHAJIM3AIMK, HC YKa3aHbl B 3aKOHC IMOTO-

! Kysnenosa H.®. Vka3.cou. C. 20-27; Tpaitnua A.H. O6mee ydeHue o cocTaBe mpe-
crymnenus. M.: locropuzaar, 1957. C. 140-145, 150-151.
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My, 4TO HE MOTYT OBbITh TOYHO (KOJMYECTBEHHO M KayeCTBEHHO) OIpe/eIeHbI B
KQKJIOM KOHKPETHOM citydae npuMmeHenus cT. 229 YK P® opranamm npensapu-
TEJILHOTO PAacClIEOBaHUS U CYyJOM. OJTH TMOCJHEACTBUSA BBIPAXKAKOTCA B CO3JaHUU
yIrpo3bl O€30MaCHOCTH 3/J0POBBI0 HACEIEHHS OT HEMEIWLMHCKOrO IMOTpeOJIeHUs
HAapKOTUYECKUX CPEJCTB WJIM IICUXOTPOIHBIX BEIIECTB. Takas yrpo3a BOSHUKAET B
pe3ysbTare TOro, YTO paccMaTpUBAEMOE MPECTYIUIEHUE MOJAECPKUBAET HAPKOTH-
3allMI0 HACEJICHHUs, BICKYIIYI0 3a00JeBaHe HAPKOMAHUEH, BOCIIPOU3BOJICTBO CO-
UMAJILHOM cpejbl MOTpeOuTeNneii HapKOTUUECKUX CPEJCTB UM IMCUXOTPOITHBIX Be-
IIECTB, PacXobl 0OIIECTBA HA MPOTUBOICUCTBHE HE3AKOHHOMY 000pPOTY HApKOTH-
YEeCKUX CPEJCTB WM MCUXOTPONMHBIX BelecTB. [loTpebieHrne HapKOTUKOB JIOKHT-
sl Ha OOLIECTBO TSXKENbIM (PUHAHCOBBIM OpeMeHeM. B 1eHe)KHOM BbIpaXCHUH IS
MOKPBITHS BCEX PACXOJIOB, CBA3AHHBIX C JICUEHHEM OT HAPKOTHUYECKON 3aBHCHMO-
CTH, MO BceMy Mupy HeoOxonumo mpumepno 200-250 mupa. momt. CHIA (0,3-
0,4% wmuposoro BBII)L. TIpu XuIlleHHU HAPKOTHYSCKUX CPEICTB WA TICHXOTPOII-
HBIX BEILECTB U3 3aKOHHOTO BJIAJICHUS Takas yrpo3a BO3HUKAET B pe3yJbTaTe TOTO,
YTO OHU BBOJSTCS B HEKOHTPOJIMPYEMbIH TOCYJapCTBOM 00OPOT, @ PU XUILEHUU
TEX € MPEIMETOB U3 HE3aKOHHOTO 000pOTa yrpo3a UX HEMEIUIIMHCKOTO MOTped-
JICHUSI COXPAHSETCS U YBEIMUYMBAETCS KOJIMYECTBO CIy4aeB MX HE3aKOHHOTO 000-
poTa. 3aKOHOAATENb OINPENEIHII TUIIOBYIO OLIEHKY MOCIEACTBUN BCEX XMILEHUN
HApKOTHUYECKUX CPEJICTB WJIM TICUXOTPOIHBIX BELIECTB, YKa3aB UX MECTO B IjaBe
25 YK P® kak npecTyIuIeHH TPOTUB 3/I0POBbSI HACEIICHHUS, @ TAK)KE BUJ U pa3Mep
HAKa3aHUI 32 UX COBEPIICHHUE.

VYkazaHue Ha TO, 4TO Yyrpo3a IPUYMHEHHUS Bpela OTHOCUTCS K NOCIIEACTBUAM
IPECTYIUIEHUS, UMEET MPAKTUUECKOE 3HAUECHUE ISl ONPEIECICHUS] MOMEHTA OKOH-
YaHUsl NpecTyIuieHuil ¢ GopmanbHbiM cocTaBOM. OOBIYHO UCCIIENOBATENU OTME-
YaroT, YTO TAKUE MPECTYIUIEHUS SBJISIIOTCS OKOHYEHHBIMU ¢ MOMEHTA COBEPILECHHUS

YIIOMSAHYTBIX B 3aKOHC HeﬁCTBHﬁ, HC3aBUCUMO OT HACTYIIJIICHUA HOCHCHCTBHﬁ, TakK

! Porux A.W. HapxompectymuocTs B Poccuu u Asmatcko-THX0OKeaHCKOM peruoe //
Kpumunonorngeckuii xxypHai. 2012. Ne4. C. 90.
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KaK OHM B 3aKOHE HE yKa3aHbl'. OTMETHM, YTO TaKas MO3ULKs HE MO3BOJSET OIpe-
JIEUTh, B YEM COCTOMT OOLIECTBEHHAs ONACHOCTh COBEPLIEHHOrO JESHUS, Ha OC-
HOBAaHUHU YEro €ro MOXHO OTHECTH K MPECTYIUICHHUIO, €CJIM HE YCTAaHOBJICHBI €0
nociencTsus. Hekotopsle aBTOpbI NpearaloT KOHKPETU3UPOBAaTh MOMEHT OKOH-
YaHUsS TMPECTYIUICHUSI ¢ (POpMaIbHBIM COCTaBOM, YBSA3BIBAsl €ro C JIEUCTBUEM, MO-
HUMaeMbIM HE KaK IPOILECC, a KaK pe3yJbTaT 3TOr0 JIEUCTBHS (HAIpUMep, U3ro-
TOBJIEHUE OPYKHsI CJIEIyeT NOHMMAaTh KaK MOJy4eHHE rOTOBOrO MpeaMeTa, Ipes-
HA3HAYCHHOTO IS OPAYKEHHUS KUBOM UM UHOM Lean)?. JTa HO3MIUS 000CHOBEI-
BaeT MPOAHAIU3UPOBAHHYIO HaMH CyJE€OHYIO MPAKTUKY, B COOTBETCTBUHU C KOTO-
POl MOMEHT OKOHYAHUS XUILEHUS CBA3BIBAETCS C MOMEHTOM H3bSTHSI HAPKOTHYE-
CKHUX CPEJICTB M IICHUXOTPOIHBIX BEIIECTB M3 YY>KOI'O BIIAJCHUA. Takas MO3ULMA
O3HAYaeT pacCMOTPEHUE UX XUIIEHUS HE KakK IMpoliecca 3aBJIaJeHUsI UMH, a KakK pe-
3yJbTaTa JI€UCTBUI, HAIIPABICHHBIX HA UX MOJy4YEHUE.

[Tonaraem, 4To AJI NpU3HAHUS OKOHYEHHBIM MPECTYIJIEHUS C (POPMATIbHBIM
COCTAaBOM TpeOyeTCsl HaCTYIUIEHHUE MOCIEICTBUIA B BUAE YrpO3bl IPUUYUHEHHS Bpe-
J1a OTHOLIEHMSM, OXPaHSIEMBIM YTOJIOBHBIM 3aKOHOM. B IIpOTHBHOM ciydae Takue
MPECTYIJIEHUSI HE JTOJKHBI IPU3HABATHCS OKOHUYEHHbIMU. Kpome Toro, B 3aBUCH-
MOCTHU OT CTEIEHH MX 3aBEPIICHHOCTH OHU B COOTBETCTBUHM C 4. 2 cT. 14 YK PD
MOTYT OBITh MPU3HAHBI MAJIO3HAUYUTEIbHBIMU JIesHUAMU. He ciaydaitHo psaom uc-
clieIoBaTeel 0TMEYasaoch, UTO Yrpo3y (BO3MOKHOCTh) NPUUMHEHHUS Bpeia 00beK-
Ty NPECTYIUIEHUsS] HEOOXOIMMO YCTaHaBJIMBAaTh TaK )K€, KaK M BPeJ B MaTepuasb-
HBIX COCTaBax MpecTyruieHuss. OHAKO CKa3aHHOE HE 03HAYaeT, UTO JIOJKHA OBITh
yCTaHOBJIEHA KOHKPETHAsi MEpa HEraTUBHBIX U3MEHEHUI B 00bEKTE MPECTYIUICHHUS.
OT npaBonpUMEHUTEINSI TPEOYETCsl yCTAaHOBUTH HANPABICHHOCTh KOHKPETHBIX JIEH-
CTBUI Ha OIpPEACNICHHbI OOBEKT MPECTYIJICHUS U PEabHYyI0 BO3MOXKHOCTh IPH-
YUHEHUsI eMy Bpena. TOJNBKO B 3TOM ClIydae MOYKHO ONPEIEIUTh, COOTBETCTBYET

JIM KOHKPETHOE JIesTHUE OO0Iel 3aKOHOIaTeIbHOM OIleHKE OOIIEeCTBEHHOM OMacHO-

! HypmanoB H.JI. Vkaz.cou. C. 40; C. 159; Muxmmn A.C. Yka3. cou. C. 35, 59; KoBanes
M.N. Vka3. cou.C. 86-87; HaymoB A.B. Ykas3. cou. C. 174.

2 Torunna J1.B., Koxun JI.M. HekopsicTHEI 060poT opyxkus. M.: FOpmutundopm, 2017.
C. 94-95.



109

CTH BCEX JeHUM mogo6Horo pogal. B KOHEYHOM CYETe 3TO 03HAYAET, YTO MOCIE/I-
CTBUS NIPECTYIIEHUS HE CIIEAYET OTOXKIECTBIATH C €r0 ONPEAEICHHBIM pe3yJbTa-
TOM, KOTOPBIH €lle HE MPUBOJUT K HEraTUBHBIM H3MEHEHUSIM B OOIIECTBEHHBIX
OTHOUIEHUSX, OXPAHIEMbIX YTOJIOBHBIM 3aKOHOM.

[IprMEHUTENBHO K XHILEHUIO HAPKOTUYECKUX CPENICTB MJIA MCUXOTPOMHBIX
BEIIECTB MOXKHO KOHCTAaTUPOBATh, YTO KaK MpeCTymieHue ¢ GopMaIbHBIM COCTa-
BOM OHO SBJISIETCSI OKOHUYEHHBIM C MOMEHTAa HACTYIUIEHUS TaKOro IOCJIEACTBUS,
KaK CO37]aHUE Yrpo3bl 0€30MaCHOCTH 3[0pPOBbI0 HACEJICHHS OT HEMEIUIIMHCKOTO
NOTPEOIEHUS] HAPKOTUYECKHUX CPEJCTB WM NCUXOTPOMHBIX BEIIECTB, & HE C MO-
MEHTa NPUYMHEHHUS ylepOa Uil HHOTO Bpeaa (HampuMep, 310pOBbI0 KOHKPETHOTO
yesioBeka). [loaToMy, Kak yKe OTME4alloCh, CTPEMJICHHE CYIOB JaTh MOMEHTY
OKOHYAHHUSI XUIIEHUS HAPKOTUYECKUX CPEACTB MJIM ICUXOTPOMHBIX BEIIECTB TOJ-
KOBAaHME, OTJIIMYHOE OT MOMEHTa OKOHYAHHUs XMUILEHUN KaK NPECTYIUICHUN POTUB
COOCTBEHHOCTH, ABJISIETCSI 000CHOBAaHHBIM. OHAKO cyAeOHas MpaKTUKa MOILa 0
OLIMOOYHOMY MYTH, CBSA3BIBASI TAKOH MOMEHT TOJIBKO C MOMEHTOM HM3BSITUS HAPKO-
IpEeIMETOB U3 Yy>KOTo BiajeHus. Jleno B ToM, 4yTo caM 1o ce0e MOMEHT U3bSATHS
HAapKOTHUYECKUX CPEACTB MJIU MCUXOTPOMHBIX BEIIECTB U3 UY>KOTO BJIAJICHUS YTPO-
361 0€30IaCHOCTH 370POBbI0 HACEJIEHHUS OT HEMEIUIIMHCKOTO MOTPEOJIEHUsT ITHX
CPEIICTB WJIM BELIECTB HE CO3JAET, & TOJIBKO XapaKTEPU3yeT HAIPABIECHHOCTh JEH-
CTBUI Ha CO3[IJaHUE TAKOM yrpo3bl. DTa yrpo3a BO3HUKAET B TEX CIy4asix, KOraa y
BUHOBHOI'O TOSIBJISIETCSI peajbHas BO3MOXXHOCTh PACHOPSAUTCS MMM IO CBOEMY
YCMOTPEHHUIO (YNOTpeOUTh MX, NOJAPUTH APYTUM JIMLAM, NPOAATh, UCIOIb30BAThH
B KayecTBE CpPEACTBa IuiaTtexa u T.1.). [IpuueM cnocod xuileHuss Ha MOMEHT BO3-
HUKHOBEHMS 3TOW YTPO3bl HE BIMSET B CBA3U C OCHOBHOW HAIIPaBJIEHHOCTBIO MTOCS-
raTtejibcTBa He Ha COOCTBEHHOCTb, HE Ha TEJIECHYIO WM IMCUXUYECKYIO HEMPUKOC-
HOBEHHOCTb KOHKPETHOI'O YEJIOBEKA, €ro 3/0pPOBbE WJIM KW3Hb, & Ha 3J0POBBE

HAaCCJICHUS.

! Tpaitrua A.H.C. 149-150; Kysuenosa H.®. Vkas.cou. C. 21-27; Muxma A.C. Vkas.
cou. C. 34-35; Kyapssies B.H. Yka3. cou. C. 171-174.
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be3yciioBHO, CBSI3bIBaTh MOMEHT OKOHYAHHSI XMUIICHHS HApKOTUYECKUX
CPEIICTB U NICUXOTPOMHBIX BEHIECTB C HATMYUEM Y BUHOBHOI'O PEANbHOW BO3MOXK-
HOCTH TOJIb30BaThCA WM PACHOPSJIUTHCA TMOXUIIEHHBIM — 3HAYUT JAeNiaTh ATOT
MOMEHT OLIEHOYHBIM, 3aBUCHMBIM OT KOHKPETHOM CUTyallUd XMILEHUS. B kaxgom
KOHKPETHOM CJIy4ae OpraHaM IpeBapUTEIbHOIO PaccieloBaHus U CyJly HE00XO0-
JUMO OyJIE€T BBIACHITH HAJIUYHE Y BUHOBHOTO TaKOW BO3MOKHOCTH, HCXOJS U3 TIO-
TPeOUTENbCKUX CBOMCTB HAPKOTHUECKUX CPEACTB WJIM TCUXOTPOIHBIX BEIIECTB
(MX BO3MOXXHOCTH HEMEIJIEHHOTO YIIOTPEOICHUs, UM YIOTPEOICHHS TTOCIIE OTpe-
JICJICHHBIX MAHUIYJIALMI), U3 HAMEPEHH BUHOBHOIO (COOMpalics MX HCIOJb30-
BaTh Ha MECTE COBEPILEHUS XUIICHUS WM B APYrOM MECTE), U3 TOrO, BBIHEC OH
HAapKOTHUYECKHUE CPEACTBA 32 MPEEIbI OXPAHIEMOr0 IOMEIIECHNS WIH TEPPUTOPHH,
BBIIIIEJ U3 KBAPTUPBI, OABE3/1a, OTOPBAJICA OT MpeciieoBanus U T.1. COBEPILIEHHO
OYEBUHO, YTO OLIEHKA TaKOM BO3MOXHOCTH OyJeT pa3IMdHOl U 3aBUCETh B OIpe-
JIEJIEHHOW Mepe OT YCMOTPEHHUsI JOHKHOCTHOTO JIMIA, PAcClIeyOUIee YroJIOBHOE
neno, uwin cyasu. He cimydaitHo ycTosiBIieecsl B CyIeOHOM MPaKTUKE MOJIOKEHHE O
TOM, YTO MOMEHTOM OKOHYaHHUsS psla UMYIIECTBEHHBIX XMILIECHWN SIBISETCS MO-
MEHT MOSIBJICHUSI Y BHHOBHOTO BO3MOXHOCTH PAaCHOPSIAUTHCS HMYILIECTBOM IO
CBOEMY YCMOTPEHUIO, MOIBEPraeTCs KPUTUKE B HAYUHBIX UCCIIEI0BAHMUSIX .

OpHako ecnu ciefoBaTh 3TOM JOTHKE, TO 3aKOHOIATEN0 BOOOIIE MPUAETCS
OTKa3aThCsl OT OLICHOYHBIX MPHU3HAKOB B YIOJOBHOM 3aKOHE U MPAKTUKE €ro MpH-
MeHeHUs. BMecTe ¢ TeM cjenath 3T0 HEBO3MOXKHO, TaK KaK 3TH MPU3HAKKU o0ecre-

YUBAKOT TIIOJIHOTY YI'OJIOBHOI'O 3dKOHA4, AIWHAMU3M H T'HOKOCTB YT'OJIOBHO-

! Epmakosa O.B. Pa3Butue mpeacTaBIeHHii 0 MOMEHTE OKOHYAHMS XHUINEHUS B Pa3Ind-
HbIe HCTOpHUYECKUE Nepuojsl : MoHorpadus. bapnayn : BIOU MBJI Poccun, 2016. C. 16-51.
Tpetbsak. M., Boiommmn B. Onpenenenne MoMeHTa OKOHYaHUS XUILEHUS // YTOJIOBHOE MPaBo.
3.2007 C. 60-64; Xwmenesckas T.A. Teopermueckue M MPAaKTUYECKHE MO3MLMUHU IO BOIPOCY
ompeneneHuss MoMeHTa okoHuanus xumienus // Tpyner OpenOyprckoro nactutyTa ((prmmana)
MOoCKOBCKO# rocynapcTBeHHOU topuandeckoit akagemuu. 2019. Ne 4 (41). C. 113-117; Jonrux
N.I1., Hle6anoB /I.B. K Bonpocy o coBepiieHCTBOBaHMHM OTEUECTBEHHBIX MTPABOBBIX HOPM O XHU-
meHussx// Universum: skonomuka u topucnpyaennus. 2014. Ne 4 (5). C. 11; Ceparox I1.JI.
CriopHbIe BOIPOCHI KBATH(PUKAIIMK MPECTYIUICHUIH MPOTHB coOcTBeHHOCTH // BectHuk Ypaiib-
ckoro ropuandeckoro nactutyra MBJI Poccun. 2018. Ne 1. C. 86-88.
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IIPaBOBOMY PEryJIMpPOBAHHUIO, YTO HE MOTYT B IOJIHOM Mepe 00ecrneunuTh MOHATHS
TOYHOTO 3HAYEHHs .

be3ycnoBHO, YTO 7151 OCIIEIOBATENIBHONW peaNn3aly MPUHIIMIIOB 3aKOHHO-
ctu (ct. 3 YK P®) u paBenctsa rpaxjan nepen 3akoHoMm (ctT. 4 YK P®) npu nipu-
MEHEHUU OIEHOYHBIX MPU3HAKOB B YTOJOBHO-IPABOBOM PETYJIUPOBAHUHN HEOOXO-
JUMO OTPaHUYHTh MX HCTOJb30BaHKHE B cepe, Kacaromecs OCHOBAaHUN yTOJIOB-
HOU OTBETCTBEHHOCTH, MTPEXK/IE BCEr0O MPH 3aKOHOIATEILHOM ONKUCAHUH NPU3HAKOB
COCTaBa MpecTyIUieHNs. BHeCEHHbIE HAMU NPEMJIOKEHUS 10 MOMEHTY OKOHYaHHS
XUIIEHU, IPETYCMOTpPEHHOTO CT. 229 YK P®, He npenmonaratoT BBEAEHUs Olie-
HOYHBIX IPU3HAKOB B OIpPEAEIICHUE 3TOro mnpectyruieHus. OLeHKe npaBolpruMe-
HUTEJA MOMJICKUT TOJIBKO MOMEHT OKOHYaHHWs JTaHHOTO BUAA XHWILIEHHs. be3 uc-
M0JIb30BAHUS TAKOW OLIEHKU HEBO3MOKHO YCTaHOBHUTH, KOT/IA PEaJIbHO MPECTYILIe-
HUEM OblIa co3/laHa yrpo3a 0e30MacCHOCTH 3JJ0POBbI0 HACEIEHUS OT HEMEAMIIMH-
CKOTO MOTPeOIeHIsI HAPKOTHUCCKAX CPEICTB HITH ICHXOTPOITHBIX BEIIECTB,

[lonaraem, 4TO AJ1 aA€KBATHOI'O OTPA’KEHUSI HCKOMOI'O MOMEHTAa B 3aKOHO-
JIaT€IIbHOM OMNPEIEICHUH XUIIEHUS HAPKOTUYECKUX CPEACTB MU MCUXOTPOIHBIX
BEILIECTB CJIEAYET HMCIOJIb30BATh MPUBBIYHBINA MJI1 TEOPUH YIOJOBHOIO IpaBa U
MPaKTUKU MPUMEHEHHUS YTOJIOBHO-MIPABOBBIX HOPM O BCEX BUAX XUIICHUS TEPMUH
«3aBlajieHue». DTOT TEPMUH B JIEKCHUECKOM 3HaYeHUH Oy/leT 03HayaTh HE TOJBKO
U3bATHE BUHOBHBIM HAPKOTUYECKHUX CPEJCTB M MCUXOTPOMHBIX BEIIECTB U3 UY¥KO-
IO BJIAJICHUS], HO U BO3MOXHOCTb PACTIOPSAAUTHCS UMH, B TOM YHCJIE UCIIOJIb30BATh
yKa3aHHbIE MIPEAMETHI MO 1IeJIEBOMY Ha3HAYEHUI0. Takoe MCIoNIb30BaHUE TAHHOTO
TEPMHHA B YTOJIOBHOM IpaBe OyJeT COOTBETCTBOBATH €r0 OOIIEMY JIEKCUYECKOMY
3HAYEHHUIO, TTOCKOJIbKY TOJ 3aBJIaJICHUE ONpEAesaeTcs KaK B3STUE 4Yero-imbo B

CBOE IOJIHOE PACIIOPsKEHHUES,

! Murenxuit B.B. OueHounble npu3HaKK yronoBHOro 3akona. Kpacuospck: KI'Y, 1993,
C. 51-65; Ko63eBa E.B. Onenounsie mpu3Haku B yrojgoBHOM 3akoHe. CaparoB: CapaToB.roc.
akap. mpasa, 2004. C. 102-103.

2 [llecnep B.A. MOMEHT OKOHYAHHS XHIIEHNs HAPKOTHUECKUX CPEJCTB MM TICHXOTPOII-
HbIX BenecTB // HapkokonTposns. Ne3 (60) / 2020. C. 19-23.

3 Osxero C.H., IlIBemoBa H.FO. TonkoBeIif croBaps pycckoro s3sika: 80 000 cioB u
(bpazeosornyeckux BeIpaXeHUH. 4-¢ u3 ., f1om. M.: A30ykoBHuk, 1999. C. 172.
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[IpensiaraeMple HAMU U3MEHEHHSI B YTOJIOBHOM 3aKOHE MPUBENYT K TOMY,
YTO B CYJEOHO-CIEJCTBEHHON MpPAKTUKE XUILIEHUE HAPKOTUYECKUX CPENICTB HIIU
MICUXOTPOMHBIX BEIIECTB OyeT KBATU(PHUIIMPOBATHCS KaK OKOHUEHHOE MPECTYILIe-
HUE C MOMEHTA MOSBJICHUS Y BUHOBHOTO BO3MOXHOCTH PACHOPSAUTHCS UMM T10
CBOEMY YCMOTPEHHIO.

Wrtak, mo pesynpTaTaM aHaiv3a OOBEKTHUBHOW CTOPOHBI MPECTYIUICHHS,
MpeyCMOTPEeHHOTO CT. 229 YK P®, MOXHO caenaTh BBIBOJ O TOM, UTO MOHSITHE
XULIEHUs, TaHHOe B npumedanuu 1 k cr. 158 YK P®, He sBisieTCs yHUBEpPCAIb-
HBIM U HE MOJKET PaclpOCTPaHATHCS Ha XHILEHUE, IPeayCMOTpeHHoe cT. 229 YK
P®. B yacTHOCTH, Takue MPU3HAKHU 3TOTO XUIIEHUS, KaK 0€3BO3ME3/THOCTh 3aBJia-
JICHUSI HAPKOTHUYECKUMH CPEACTBAMHU WJIM IICUXOTPOIHBIMU BEIIECTBAMU, IPUYH-
HeHue yuiep0a uxX COOCTBEHHUKY WJIM MHOMY BIIQJIEbILy, SIBISIOTCS (DaKyJIbTaTHUB-
HbIMU. Kpome TOro, yCTaHOBJIEHO, YTO BBIMOTaTEIbCTBO HAPKOTUYECKHUX CPEACTB
WIM TICUXOTPOITHBIX BEIIECTB SIBJIICTCA XUIIEHUEM, & MOMEHTOM OKOHYaHUs pac-
CMaTPUBAEMOT0 XUIIEHUSI HE3aBHUCHMO OT €ro crnocoda cieayeT MpU3HaBaThb MO-
MEHT BO3HMKHOBEHHS Y BUHOBHOI'O P€aJIbHOM BO3MOXXHOCTH PACHOPAIUTHCS 3TH-

MU IpEeAMETaMU 110 CBOEMY YCMOTPEHHUIO.

§ 2.3. Ilpu3naku cy0beKTa U CYyObEKTUBHOM CTOPOHBI

XMIICHUA HAPDKOTUYECCKUX CPEACTB UJIU ICHXOTPOITHBIX BEIIECTB

3aKoHOJIaTEIh PACKPHIBAET MOHATHE CyOBEKTa mMmpecTymieHus B cT. 19 YK
P®, yka3piBasi, 4TO yroJIOBHOW OTBETCTBEHHOCTH MOMJIEKUT TOJIBKO (PU3NYECKOE
BMEHSIEMOE JIULIO, IOCTUTIIIEE BO3pacTa, ycTaHoBiIeHHOro YK P®. B coorBercTBrn
C YrOJIOBHBIM 3aKOHOM CYOBEKTOM IPECTYIUICHUSI MOXKET OBITh TOJIBKO (pu3Hnye-
CKOE€ JIUIIO, TO €CTh YEIOBEK. BMECTE ¢ TEM B IOpUINYECKOMN JIUTEPATYPE apTyMEH-
TUPYIOTCS MO3ULIMHU O PACHIMPEHUH Kpyra CyOBbeKTOB npectymiieHus. Tak, mpeaia-

raercs NpPU3HABATh CyOBEKTOM IPECTYILICHUS HOpuanuueckux yun’. Hekoropbie

! Cm., manp.: Munun P.B. VIHCTUTYT YrOJOBHOM OTBETCTBEHHOCTH IOPHAMYECKHX JIHI B
Poccun: nmpoGneMbl 00yCIOBICHHOCTH U PerilaMeHTAIMK : aBToped. AMC. ... KaHJ. IOpU. HayK.
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UCCIIEN0BAaTENN MmpemnaraloT npeaycmorperb B YK P®  «Mepsl  yrosioBHO-
IPaBOBOTO XapakTepa B OTHOIICHWH OPraHu3almiiyl. AKIEHTHPYeTCS BHUMAHHE
Ha () (PEKTUBHOCTH YrOJOBHOM OTBETCTBEHHOCTH IOPUIAMYECKHUX JIMII 32 TPECTYII-
JIEHUs, CBSI3aHHBIE C HE3AKOHHBIM 00OPOTOM HAapKOTHYECKUX CPEACTB WA MICUXO-
TpoNHEIX BemecTs?. He BCTymas B MOJIEMUKY 110 JAHHOMY BOIIPOCY, B HACTOSIIEH
paboTe CyObEKT XHUILEHHUs, TTpeaycMoTpeHHoro cT. 229 YK P®, 6yner paccmatpu-
BaTh UCXO/IA U3 €ro MOHUMAaHUs 3aKOHOJAaTeNeM, 3aKperieHHOTo B ¢T. 19 YK PO.
Wrak, npu3HakoM (pU3NYECKOro JUIA KaK CyObEeKTa YyrOJIOBHOM OTBETCTBEH-
HOCTH sIBJIsSIETCSl ero Bo3pacT. CyOBeKT XHUILEeHHs, IpeaycMOTpeHHoro cT. 229 VK
P®, xapakrepusyercs NOHM)KEHHBIM BO3PAaCTOM YIOJOBHOW OTBETCTBEHHOCTH. B
cooTBeTcTBUM C 4.2 cT. 20 YK P® yromoBHass OTBETCTBEHHOCTh 3a TaKO€ IMpe-
CTyIUIEHHE HAacTynaeT ¢ 14 ner. [ maBHbIM KpuTEpUEM yCTAaHOBJIEHUS TOHUKEHHO-
ro BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH 3a OIPEIEICHHOE IPECTYIJICHUE SIBIIS-
eTcsl Takasi CGOPMHUPOBAHHOCTh KAU€CTB JINYHOCTH HECOBEPLIEHHOJIETHETO, KOTO-

pad Imo3BOJIACT EMY OCO3HABATb O6H.[€CTB€HHyIO OITaCHOCTBb COBCPIIACMOI'0 ACAHUSA

Tromensn, 2008. C. 8-9, 15-16; ®enopoB A.B. OTBETCTBEHHOCTh IOPUINYECKUX JIUI B KOHTEKCTE
3alIMTHI IPAB YYaCTHUKOB dHepreTrueckux poiHKoB // [IpaBoBoii sHepreTudeckuit popym. 2019.
No 2. C. 18; IlepoB B.A. OTBETCTBEHHOCTh IOPUINYECKUX JIUIL 32 JIEUCTBHUS KOPPYMIIMOHHOIO
XapakTepa ¥ WHCTUTYT YTOJOBHOW OTBETCTBEHHOCTH IOpUAMYECKHX Jnl //PaccnenoBanme mpe-
CTYIUICHU: TipobsieMbl ¥ yTH ux pewmeHus. 2017. Ne 4 (18). C. 65-68; Ecakos I'.A. YronoBHas
OTBETCTBEHHOCTb IOPUANYECKHX JIMI 32 YOUHCTBO MO aHMIMHCKOMY M IIOTJIAHJICKOMY yTOJIOB-
HoMmy mpaBy // LexRussica. 2005. T. 64. Ne 1. C. 142-163; Bonomun U.A., JaBunenko C.A.
VYTron0BHasE OTBETCTBEHHOCTh IOPUAMYECKHX JIMIL: 32 M MPOTHB // YdeHble 3anucku KpbiMckoro
denepanbHoro yHuepcutera uM. B.1. Bepuanckoro. Cepus «lOpunnueckue Haykn».2015. T. 1
(67). Ne 2. C. 95-98; MaxkapoB A.B., KykoBa A.C. YTon0BHas OTBETCTBEHHOCTh IOPUAMUECKUX
JIVII: BOTIPOCHI MMITJIEMEHTAIIMA MEXITYHAPOJIHBIX HOPM M BBeJCHHWE (PMHAHCOBBIX CAaHKIUH 3a
KOPPYIIIMOHHBIE TPECTYIUICHUSI B OTEYECTBEHHOE YrOJOBHOE 3aKOHOAATENbCTBO // KprMuHomo-
TUYECKNN KypHal balkanbCKOro rocyapCTBEHHOTO YHHBEPCHUTETA SKOHOMHKHM U mpasa. 2015.
T.9.Ne 1. C. 157, C. 163.

! Cm.: llempun H., BocTokoB A. YronoBHas OTBETCTBEHHOCTh IOPUANYECKHX JIHI] HITH
UHBIE MEpBl YTOJIOBHO-TIPABOBOT'O XapakTepa B OTHOLIECHUM OpraHu3auuil // YTojloBHOE MpaBo.
2009. Ne 1. C. 58-61.

2 denopo A.B. YronoBHas OTBETCTBEHHOCTD IOPUIMUECKHUX JHIT 32 HAPKONPECTYTLICHHS
o 3akonoaatenscTBy Kuraiickoit Haponnoit Pecriyonmku // HapkokouTposs. 2015. Ne 1. C. 37-
47; OH xe. B mare ot yroinoBHOW OTBETCTBEHHOCTH IOPUIMYECKUX JIUI] 32 KOHTpabaH1y: Oynet
v on caenan? // Yuensie 3anucku Cankt-IletepOyprekoro umenn B.b. bobkosa ¢unmana Poc-
cuiickoil TamoxkeHHo# akagemuu. 2015. Ne 1 (53). C. 126-132.
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¥ PYKOBOJIHWThH CBOUMH JEHCTBHAMU'. DTa CIOCOOGHOCTH MPENONAraeT HAIMYUE Y
IIOJPOCTKA a0CTPAKTHOTO MBIIIEHHUS, KOTOPOE (POPMUPYETCS K STOMY BO3PACTy?.

O Tom, yTO NIUIO, JocTUrIIee 14 eT, cHocOOHO 0CO3HABATh OOIIECTBEHHYIO
OMACHOCTh XUIIEHHUS HAPKOTHYECKUX CPEICTB WJIM MCUXOTPOIHBIX BEIIECTB, CBU-
JETENIbCTBYET TO OOCTOSATENBCTBO, YTO JAHHOE MPECTYIUIEHUE SIBJSIETCS yMBIIII-
JeHHbIM. Haka3yeMocTh yMBIIUIEHHOTO MPECTYIUIEHHWS B 3HAYUTEIBHOM YHCIIE
CIIy4aeB OUEBHHA U OCHOBAHA Ha €T0 3alpelIeHHOCTH OOBIYHBIMU MO3UTHBHBIMU
COLIMAJIbHBIMU HOPMaMH, TPEOOBAaHUS KOTOPBIX OOIIEHU3BECTHBI. Y MBILICHHBIE
JesiHUs OOBIYHO HE TPEOYIOT CTOJIb CJI0KHOTO OCMBICIEHUS MOCIIEICTBUIA HapyIlie-
HUSl KaKoro-in0o 3ampera, Kak HEOCTOPOXKHbIE AesiHUs. B ycnoBusax ToTanbHON
BKJIFOYEHHOCTH HECOBEPILIECHHOJIETHUX B BUPTYAJIBHOE INPOCTPAHCTBO, AKTUBHOMU
AHTUHAPKOTUYECKOW MpOMNaraH/ibl CO CTOPOHbI TOCYIapCTBA U 00ILIECTBA 3aIlIPET Ha
HE3aKOHHOE 3aBJIaJICHUE HAPKOTUYECKUMH CPEICTBAMH WJIM ICUXOTPOIHBIMH BE-
HIECTBAMU U BpEJ OT UX HE3aKOHHOTO MOTPEOJICHUS NSl 3I0POBbs SBISIOTCS 00-
II€M3BECTHBIMU.

OnHako Ha YCTAaHOBJIEHWE MHUHUMAJIBHOTO BO3pACTa YrOJOBHOM OTBET-
CTBEHHOCTH 3a OIPEICIICHHOE JESHUE BIMAET HE TOJBKO CIIOCOOHOCTH HECOBEp-
IIEHHOJIETHETO OCO3HaBaTh OOILIECTBEHHYIO OMACHOCTh COBEPIIAEMOIO JAESHUSA U
PYKOBOAUTH UM, HO U CTEIEHb €ro OOIIECTBEHHOMN OMACHOCTH, IPUOPHUTETHI YIro-
JIOBHOM MOJMTHKH, a TAKXKE COCTOSTHUE aHTUKPUMHUHOTEHHOI'O MOTEHIMaNa 0011ie-
CTBa, IPEXJE BCEro OCHOBHBIX C(ep BOCIUTAHUS HECOBEPILIEHHOJETHUX (CEMbH,
IIKOJIBI, JOCYTOBBIX ydpexaeHuil u T.1.)°. B nmureparype crpaBeIIMBO OTMEYAET-

CiA, 4TO YCTAHOBJICHHMC B 3daKOHC MHWHUMAJIIBHOI'O BO3PACTHOI'O IIOpOra HArjsaaHO

! ®unumonos B. JI. O6uiecTBeHHAs OMACHOCTh OTAEIBHBIX KATErOPUiA MPECTYHHUKOB 1
ee yroioBHo-npaBoBoe 3HaueHue. Tomck: M3a-Bo Tomck.yH-Ta, 1974. C. 120; Yepuenko N.B.
Oco0eHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH W allbTEPHATUBHBIX €if Mep B OTHOIICHHH HECOBEp-
MIEHHOJIETHUX :aBTOped. TuC. ... KaH. ropua. Hayk. Tomck, 2006. C. 7; Cutkosckas O.[1. Yro-
ToBHBIN KoJekc Poccuiickoin @enepanuu: ncuxosornueckuii kommentapuit. M.: 3EPIIAJIO,
2009. C. 16-17.

2 [Ipo3ymenToB JI.M. YronoBHO-ipaBOBasi 0XpaHa U OTBETCTBEHHOCTb HECOBEPILIEHHO-
netaux B Poccuiickoit @enepanmn. Tomck. M3a-Bo Tomck. yH-Ta, 2017. C. 125-126.

8Cwm., nanp.: Illecnep A.B. Coctas npectymnenus : monorpadus. C. 67; [Ipo3ymeHTOB
JLM. VYronoBHO-npaBOBas OXpaHa M OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX B Poccuiickoit
Oeneparuu. C. 125-126.
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JEMOHCTPUPYET HE TPOCTO JKeJIaHWe 00IIeCTBa MOKapaTh 3a COBEPIIICHHOE MOCsTa-
TENIbCTBA HA €ro MpaBa M MHTEPECHI, HO U CTPEMJICHUE HE JOMYCTUTh MOJTOOHBIX
IOCATATENLCTB B OyMymmem?.,

[Ipu xapakTepucTUKe OCHOBAaHUN KPUMHHAIU3ALMKU XHUIIEHUS, TTPEIYyCMOT-
penHoro ct. 229 YK P®, Hamu yke 0TMeUanoch BIUSHUE 3TOTO JEIHUS Ha CO3/a-
HUE Yrpo3bl JJ1s1 0€30MaCHOCTH 37J0POBbsl HACEICHUSI OT HEMEIUIIMHCKOTO TOTPeO-
JICHUSI HAPKOTUYECKUX CPEJCTB MM MCUXOTPOMHBIX BEUIECTB B PA3JIMUHBIX aCIEK-
tax. O ToM, 4yTO O0pHOa C STUMU XUILIECHUAMH SIBIISIETCA OJTHUM W3 MPUOPUTETOB
YTOJIOBHOW MOJIMTUKHU, CBUACTEILCTBYIOT MOJIOKEeHHUST CTpaTeru rocyJapCTBEH-
HOW aHTUHapKOTU4YeCKOM nmoauTuku Poccuiickoit @enepanuu g0 2020 roaa, Crpa-
TEruu HalMoHalbHOM Oe3omacHoctu Poccuiickoit deneparuu, B m. 44 KOTOpoi B
KaueCTBE OJHOTO W3 TJIABHBIX HAIpaBlieHUM oOecredeHusi rocyJaapCTBEHHON U
OOIIECTBEHHON 0€30MacCHOCTH YKa3aHO Ha YCWJICHHE POJIM TOCy/IapCcTBa B MpEIy-
NPEeXIACHUN TPECTYNHOCTH B cepe pacrnpoCTpaHEHUsS HAPKOTHUECKUX CPEACTB
WIM TICUXOTPOITHBIX BEIIECTB U OOPHOBI ¢ HUM. Y CTaHOBJIEHUE YTOJIOBHOM OTBET-
CTBEHHOCTH 3a JesiHue, npeaycMorperHoe cT. 229 YK P®, coorBerctByer 000-
3HAUYMBIIEHCS TEHACHIIUUA CO CTOPOHBI TOCYAapCTBA K PACIIUPEHUIO KpyTa JACSTHUH,
3a KOTOpbIE OTBETCTBEHHOCTh ycTaHaBiuBaeTcsa ¢ 14 ner. MccnenoBarensamMu 3ta
TEHJICHIIUSI OIIEHUBAETCS HEOJHO3HAYHO, OJTHAKO CBSI3bIBAETCSI CO CHUKEHUEM aH-
TUKPUMHUHOTEHHOTO TMOTEHIMaJIa OCHOBHBIX WHCTUTYTOB COLMANIM3AIlMUA OOIIIe-
crBa’. IIpakTuueckue paGOTHUKU MOANEPKUBAIOT YCTAHOBJIECHHE 3aKOHOIATEIEM
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH 3a pACcCMATPHBAEMOE XHIlEHUE C 14 nerT.
Tak, GOJIBIIMHCTBO OMPOIIEHHBIX HaMu cliefoBateneit (91,9%), cnenuanu3upyro-
IIMXCSI Ha PacCIeAOBAHUM TPECTYIUICHHUM, CBS3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUYECKUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB, MOACPKAINA TAKOE PEIICHUE
3aKoHOJAaTeNs, ¥ Bcero 8,1% pecrnoHAeHTOB MOCYUTAIM TaKOe PEIICHHEe HEe 000C-

HOBAHHBIM (CM. MpuiioxkeHue 1).

! Beknenko C.B. ITonsTue, CymHoCTh, cofepkaHue U GOpMbI BUHBI B yTOIOBHOM IIPABE :
MoHorpadusa. Omck: Omckas akanemust MB/] Poccuu. C. 75.
2 CMm., nanp.: llecnep A.B. Cocras npectymienus :Monorpadus.C. 67.
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OTMeTuM, 9TO YrOJOBHAsI OTBETCTBEHHOCTh HACTYMACT C 14 JIeT 3a XHIleHnue
HApPKOTHUYECKUX CPEACTB WM TICUXOTPOITHBIX BEIIECTB, COBEPIICHHOE B JIFOOOMU
dbopme, B TOM YHCIIC 3a XHIICHHUS, COBEPIICHHBIC B (hOpME MOIICHHHYECTBA. B
HAyYHBIX HCCIEAOBAHUSIX BBICKA3BIBAIOCH MHEHHE O TOM, YTO 3aKOHOJATEIh B
STOM OTHOIIICHHH IPOSIBUJI HEMOCJSAOBATCIIbHOCTh, TaK KaK 32 MOIIICHHHUYECTBO
KaK MPECTYIUICHUE MPOTHB COOCTBEHHOCTH YTOJIOBHAS OTBETCTBEHHOCTh HACTYIIa-
er ¢ 16 nerl. IonaraeM, 4TO MO3ULUSA 3aKOHONATENS SBJIAETCS MPABHILHOM, I10-
CKOJIbKY OOIIECTBCHHAs! OIMACHOCTh IMPECTYILICHUS, MPEITyCMOTPEHHOTO CT. 229
YK P®, o6yciioBiieHa HE CTOJIBKO CIIOCOOOM COBEPILICHUS XUIIEHUS, CKOJIBKO CIie-
nudukor ero mpeaMera, KOTOPBIH, KaK YK€ HEOJHOKPATHO IOJYEPKUBAIOCH,
onpenenseT 0COOCHHOCTH MHBIX JIEMEHTOB U MPU3HAKOB paccMaTpUBAEMOro Ipe-
CTYTIJICHUS.

3a XUIIEeHUS HAPKOTUUECKUX CPEJICTB MJIM TICUXOTPOITHBIX BEIIECTB, COBEP-
maemMbie B (hOpMe TIPUCBOCHHS WM PacTpaThl, YTOJOBHAS OTBETCTBEHHOCTH (pak-
TUYECKH HACTYIaeT ¢ 18 JeT, B CHTy TOTO, YTO K padoTe ¢ HAPKOTHICCKUMU Cpel-
CTBaMH HWJIM TICUXOTPOITHBIMH BEIIECTBAMHU JOMYCKAIOTCSA TOJBKO JIMIIA, JTIOCTHUT-
IIME COBEPLICHHOJETUS?. MaloBepoATHON NPECTABIAETCS CUTyalus, KOTIa XH-
IICHUE ITyTeM IPUCBOCHMS WJIM PacTpaThl COBEPIIUT JIUIIO, HE JgocTturiiee 18-
JISTHETO BO3pacTa, JOMYyIIEHHOE K paboTe ¢ HaApKOTHYCCKUMH CPEJICTBAMHU B pe-
3yJbTaTe OMIMOKKA CO CTOPOHBI KOHTPOJIUPYIOMINX OpraHoB. BmecTe ¢ TeMm coBep-
IIICHWE TAaKOr0 MPECTYIICHUS BO3MOXHO, W JIMIIO0, €T0 COBEPIIHBIICE, HE MOXKET

ocTaTbCcsa Oe3HaKa3aHHBLIM. BHHOBHBIN B 3TOM ciIydac OOJDKCH OTBCYATh 34 CBOU

! Pamuenxo T.B. YTonOBHAs OTBETCTBEHHOCTh 3a XMIIEHHE JIMOO BHIMOTATEIHCTBO
HapKOTUYECKUX CPEACTB WM ncuxoTponHslx BemecTB. C. 132; Jleonos /I.C. Vka3.cou. C. 107;
Bbpammuna O.A. OcoberHocTH CyOBeKTa CrenuaabHbIX BUOB XUIlleHUH / HaydHbIil ambMaHax.
2015. Ne 8 (10).

2 06 yrBepxkaenun IIpaBui Jomycka JIHI] K paboTe ¢ HAPKOTUYECKHMH CPEJCTBAMU M
MICUXOTPOMHBIMU BEIIECTBAMH, a TAKXKE K JESITEIbHOCTH, CBI3aHHOW C 000POTOM MPEKYpPCOPOB
HApPKOTUYECKUX CPEJCTB W TICUXOTPOIHBIX BEIIeCTB: MoctaHoBieHue [IpaBurensctBa PO ot
06.08.1998 Ne 892.
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nerictBuss o yactu cT. 229 YK P®, He mpegycmaTpuBaromiell CHenUanibHOTO
cyOonekral.

HacrtynieHnue yrojoBHOW OTBETCTBEHHOCTH 3a XMIICHHE HAPKOTHYECKUX
CPEACTB WM MCUXOTPOMHBIX BEMIECTB € 14 JET BHICTYMAEeT MOBOJOM JUISl PacCykK-
JICHUS 10 MIOBOAY YCTAHOBJICHHS TAKOTO BO3pacTa JJIsl IPYyTUX MPECTYIJICHUH, CBSI-
3aHHBIX C HE3AKOHHBIM O0OOPOTOM HAPKOTHUYECKUX CPEJCTB WM MCUXOTPOMHBIX
Bemtects?. C 3THM MOKHO COTTIACHTBCS, BEIb BO3PACTHOM MOPOT YTOJOBHOM OT-
BETCTBEHHOCTH 3a MPECTYIUIEHHUE, MpeaycMOTpeHHoe cT. 228 YK P®, — 16 ner,
YTO JieJIaeT MPUBJIEKATEIbHBIM BOBJICUCHHE B HE3aKOHHBIM 000POT HAPKOTUYECKUX
CPEICTB WJIM TICUXOTPOITHBIX BEIIECTB JIMII B Bo3pacTe oT 14 go 16 jer, koTopbie
HE HECYT YTrOJOBHOW OTBETCTBEHHOCTH I10 ATOM CTaThe.

Bomnpockl BMeHsieMOCTH CyOBbEKTa MPECTYIUICHUS, MPETyCMOTPEHHOTO
cT. 229 VK P®, npuobpeTaroT 3Ha4eHUE B CBS3U C TEM, YTO ONpEACICHHAas 4acTh
paccMaTpUBaEMbIX XMIICHUH COBEPIIACTCS TMOTPEOUTENIIMU HAPKOTUUYECKHUX
CPEACTB Y MCUXOTPOIMHBIX BEIIECTB(IIO JAHHBIM HAIIIETO UCCJIEI0BaHUs, B CPEAHEM
12%), a Taxke JUIaMu, HaXOAIIUMUCS B COCTOSTHUN HAPKOTUYECKOTO ONbSHCHUS
(Mo MaHHBIM HAIIETo MCCleA0BaHus, B cpeaHeM 5%) (cMm. mpuioxenue 1). ITu Bo-
MPOCHI BO3HUKAIOT MPEXKE BCErO B CBSI3U C TEM, YTO PACCMATPUBAEMOE XMIIICHUE
MOXET OBITh COBEPIIICHO B COCTOSTHUM HAPKOTHYECKOT'O OINBSHEHHMS, €CJIU OHO HE
COCTaBJIIET MEIUIIMHCKUI KpUTEpUN HEBMEHseMOCTH. B cooTBeTCTBUU ¢ 0OImIeH
MO3UIIMEN 3aKOHOJATENs U MPAKTUKOW €ro MPUMEHEHMS TaKOoe OINbSHEHHUE, KaK U
MHOE Apyroe, yTsokenseT HakazaHue (4. 1.1 cT. 63, yu. 4 u 6 cT. 264, c1. 264.1 YK

P®). Kpome Toro, HapkoMaHus cama Mo ce0e MOXKET BhI3bIBATh TICUXHUECKHUE pac-

! AmanoruuneiM 06pa3zoM npeaaraet KBaau(UIMPOBaTh MPECTYIHbIE AeHCTBHSA NI, HE
JOCTUTIINX 18-7€eTHero Bo3pacra, JOMYIIEHHBIX MO OLUIMOKE K MCHOJHEHHIO O0S3aHHOCTEW Ha
MOPCKHX TpaHCHOPTHBIX cpenctBax, A.M. Kopobees. Cm.: Kopobee A.M. YronoBHO-TipaBoBas
oxpana Oe3zonacHoctr MoperniaBanus B CCCP. Biianqusoctok: M3a-Bo JlanbHeBoCT. yH-Ta, 1984,
C. 50.

2 [lImatoB K.A. YTro0BHAs OTBETCTBEHHOCTH 3a HE3aKOHHBIE TIPHOOPETEHNE, XPAaHEHHE,
NEpEeBO3KY, U3TOTOBJIEHUE, EPEePadOTKy HAPKOTUUYECKHX CPEJCTB, IICUXOTPOMHBIX BELIECTB MU
WX aHAJIOTOB :JIMC. ... KaH[. 1opull. HayK. KpacHospck, 2007. C. 8; Kypuenko B.H. IIpotuBozaei-
CTBHE HE3aKOHHOMY 000pOTY HApPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BEUIECTB MM UX aHaJo-
TOB : YTOJIOBHO-TIPABOBbIE€ U KPUMHUHOJOTUYECKUE ACTIEKThI: TUC. ... JIOKT. IopuJ. HayK. Exate-
punOypr, 2004. C.9; bo6pakos C.1. Yka3.cou. C. 9.
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CTPOMCTBA, HE MCKJIIOYAIOIINE BMEHSEMOCTH, KOTOPhIE YUUTHIBAIOTCS CYAOM IpHU
Ha3HAYEHUU HAKa3aHUS U MOTYT CIY>KUTh OCHOBAHUEM JIJI1 HA3HAUYCHUS IPUHY U -
TEJIBHBIX MEp MeIUUMHCKOro xapakrepa (cT. 22 YK PO). [lo3unus 3akoHomaTesns
110 3TUM BOIIPOCaM HEOJIHO3HAYHO OLICHMBAETCS uccienoBaresiMi. OJHU U3 HHUX
MOJIaral0T, 4YTO OTCYTCTBHUE ITOJTHOM BMEHSEMOCTH SBIETCS MPEANOCHUIKON
YMEHBUICHHOM BHMHEI, KOTOPas JOJDKHA BJI€Yb CMATYEHUE OTBETCTBEHHOCTH. [Ipy-
THE CUUTAIOT, YTO 3TO COCTOSIHUE HYKHO OLIEHMBATh KaK CMSTYAIOIIEe WU OTSI-
yaromiee 00CTOSTEIBCTBO B 3aBUCUMOCTH OT TOBEJICHHUS BUHOBHOTO (YKJIOHSIJICS
WM HE YKJIOHSJICS OT jieueHus u T.1.)°. He OJMHAKOBBIM SIBISETCS U MOAXOJ HC-
cJe10BaTeNeil K BOIPOCY O TOM, KaK OLICHUBATH C MO3UIUNA MEAUIUMHCKOTO KPUTE-
pUsi BMEHSIEMOCTH U HEBMEHAEMOCTH TsDKeNbie (OpPMbI OOBIYHOTO OIbSHEHHUS,
aTUTIUYHOE OMbSHEHUE, IPU KOTOPHIX BOBHUKAET KAPTHUHA, CXOHAs C ATOJIOTuYe-
CKUM omnbsHeHreM°. OHAKO Ha3BaHHLIE BOIPOCHI TPEOYET OTAEIBHOIO HUCCIENO-
BaHMS, BEIXOJIAIIETO 32 PAMKHU HACTOSIIEH PaOOTHI.

3akoHoaaTenbHass KOHCTPYKLUS cT. 229 YK P® TakoBa, 4TO B HEW NPSIMO HE
yKazaHa opMa BUHBI. Mexy TeM 001iiee onpe/eieHre XUIEeHUsI B MPUMEUYaHun
1 x ct. 158 YK P® naet ocHOBaHMe OOJBIIMHCTBY MCCIIEAOBATENCH CAENaTh BbI-
BOJl O TOM, UYTO XHILEHUS, B TOM YUCJIE OTHOCAIIHNECS K CIEUUAbHBIM BUIAaM, CO-
BEPLIAIOTCH TOJNLKO € MPAMBIM yMbIiciom”. Tlonaraem, 4To 5TO CyKIEHUE HyXkKa-
€TCS B YTOUHEHHUH, TaK KaK COCTaB MPECTYIUICHHUS, TPEAYCMOTPEHHOrO CT. 229 YK

P®, xak y»e HEOJHOKPATHO OTMEYAJIOCh, SIBIAECTCS (POPMATILHBIM.

! Beknenko C. B., Iyrunos IL.H. Cy6bekt npectymienus. Omck: OMckas akaaeMus
MBI Poccun. 2006. C. 27.

2 CutkoBckas O.J]. AQdeKT: KpUMHHANEHO-IICUXOJIOTHYECKOe HccaeaoBanue. M.: FOp-
mutuadopm, 2001. C. 124-128.

8 Cutkosckas O.]]. Tlcuxomnorus yronosHoit orserctBenHoctu. M.: Hopma, 1998. C. 183-
184; Hazapenko I'.B. HeBMeHsieMOCTh: yrosioBHO-pesieBaHTHbIE Icuxuyeckue cocrosiuus. CII0.:
KOpua. Hentp [pecc, 2002. C. 156-159.

4 MepekytoB I'.M. YronoBHO-TIpaBoBbIe MPoOIEMbl GOPHOBI ¢ HAPKOOH3ZHECOM : MOHO-
rpa¢us. Pocro-na-Zlony: M3a-so CKHI] BIII, 1994. C. 156; Mo3skoB B.B. Yka3.cou. C. 556;
ManbkoB C.M., Tokmanues [I.B. Hexoropsie Bompochl KBadu(pUKaLUK XUIEHUS HAPKOTHYE-
CKUX CPEJICTB 10 CyObEKTUBHBIM Npu3HaKkaM // BectHuk CHOMPCKOro IOPUANYECKOTO HHCTUTYTA
OCKH Poccun. 2016. Ne 1 (22). C. 25-30; ManbkoB C.M. YronoBHasi OTBETCTBEHHOCTb 3a XHUIIE-
HHE OPYKHsi, 00ENPHUIIACOB, B3PbIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTB : MoHOTrpadus. C. 102.
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B cBsi3u ¢ U3710KEHHBIM OTMETHUM, YTO B HAYYHOM JINTEPATYPE BEAECTCS JIUC-
KYCCHS TIO TIOBOJY COJEpXaHUS MPSIMOTO YMBICIA B MPECTYIUICHUSIX C (HopMaih-
HbIM cocTaBoM. OHM aBTOPHI YTBEPKIAIOT, 4TO (HOPMYIUPOBKA YMBICIA, JaBae-
Mast B 4.2 cT. 25 YK P®, nonHOCTBIO OXBAThIBAET CTPYKTYPY NCUXHUYECKOrO OT-
HOILIEHHSI KaK B MaTEpHAbLHOM, TaK M B (DOPMAIBHOM COCTABAX IIPECTYILIEHHs .
Jpyrue ykas3bpIBalOT, YTO 3aKOHOJATEJILHOE OIpEEeICHUE MPSIMOr0 yMBbICIa MpPHU-
MEHHMMO B TOJIHOW MEpE€ TOJBKO K MPECTYIUICHUSIM C MaTepUAIbHBIM COCTABOM;
aKIIEHTUPYETCs BHUMAHUE HA TOM, YTO IMpoOJieMa OTCYTCTBUS OMpeeICHUS
yMBbICHa JJIsl OPECTYIUIEHU ¢ (opMaIbHBIMU COCTaBaMM JAaBHO Ha3pesia U HyX7a-
€TCSl B PEUICHUH, YTO MPABOINPUMEHUTENDL BBIHYK/IEH HCKa)KaTh 3aKOHOJATEIbHOE
MOHATHUE TPSIMOTO YMBICIIA ITyTEM MEPEHECEHUS BOJIEBOIO MOMEHTA C TOCJIEICTBUS
Ha nelicteue (Oe3elicTaue)?.

Takas mo3uIus MpaBONPUMEHHUTEINS HAXOAUT OOOCHOBAHHE Yy psiJia UCCIE0-
BaTeJIel, KOTOPHIC BKIIOYAIOT B COJICPKAHKE MIPSIMOTO YMbICIIA B IPECTYIUICHUSX C
(dhopMaIbHBIM COCTAaBOM OCO3HaHUE OOIIECTBEHHOUN OMACHOCTHU JCSHUS U JKEJIAHHE
€ro COBEpUICHHUS®. DTa MO3MLMs NPEICTABISACTCS CIOPHOM B CBSA3H C TEM, YTO IIe-
pPEHECEHUE KelaHus C TIOCJICICTBUS JISSTHUSI Ha CaMO JIESTHUE HEe COOTBETCTBYET 3a-
KOHOJIaTE€JIbHOMY ONpPEIeNICHUIO MpsiMOro ymeicaa (4. 2 cT. 25 YK P®). Msl noa-
JIEPKUBAEM MO3UIHUIO T€X TEOPETUKOB, KOTOPHIE MOJATAI0T, YTO B MPECTYIICHUSIX
c (hopmanbHBIM COCTaBOM YMBICET BKJIIOYAET B Ce0sl TOJBKO OCO3HAHME OOlIe-

CTBEHHOM OIACHOCTH COBEPLIEHHOI'O IPECTYILICHUS,

! Mapnes A.B. BuHOBHOCTh Kak HpH3HAK MPECTYINEHHS // AKTyalbHBIE MPOOIEMBI
060pbOBI ¢ MPECTYMHOCTHIO M MpaBOIPUMEHUTENbHON mpakTuku. KpacHospck: Cu6lOU MBJ/]
Poccuu, 1999 C. 42.

2 TanbkoB M.B. YMbIIIeHHAs BHHA 1O POCCHICKOMY YTOJIOBHOMY HpaBy : TE€OpeTHeE-
CKUI M HOPMATUBHBIN acMeKThI : aBToped. auc. ... KaH. ropua. Hayk. CII6., 2010. C. 10; Kopab-
nesa C.1O. Buna kak yroioBHO-IIpaBOBasi KaTeropus U €€ BIUSHUE HAa KBAJTU(PHUKAIMIO MPECTYII-
JIEHUI: UC. ... KaH[. opull. Hayk. M., 2013. C. 9.

% Kozauenko 1.4, Cyxapes E.A., Top6y3a A.Jl. [ToHsTHE BUHBI B YTOJIOBHOM TIpaBe (¥c-
TOPUYECKUHN M TICUXOJIOTO-TIelarornuecknii ananus). ExarepunOypr: Ypanbckas TOCy1apCTBEH-
Has ropuanyeckas akagemus. 1993. C. 31; JlyneeB B.B. CyObextuBHoe BMeHeHue. M.: Cnapk,
2006. C. 38-39; Papor A.l. Buna B coBeTckom yromoHoM mpase. M.: [Ipocnekt, 2018. C. 150-151.

4 3106un I'. A., Huxudopos 5.C. YmMsicen u ero ¢popmsl. M.: FOpun. mur., 1972. C. 85,
182; Haremns I1.C., KoroB JI.Il. CyObekTHBHAsI CTOPOHA MPECTYIJICHUS M €€ yCTaHOBIIeHHue. Bo-
ponex: 13-Bo Boponex.yH-ta, 1974, C. 80-81.
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Hamu yxe yka3piBaloCh Ha OOBEKTHBHYIO MPUYMHY OTCYTCTBUA B CT. 229
YK P® takux nociencTBuil, Kak co3JaHue yrpo3bl 0€30MaCHOCTH 3[0POBbIO Hace-
JEeHUsI OT HEMEIUIIMHCKOTO MOTPEOJIEHUS HApKOTUYECKUX CPEJICTB WIM IICHXO-
TPOMNHBIX BemecTB. OHAa COCTOUT B CIIO)KHOCTH YCTAHOBJIEHUSI TAKUX MOCIIEICTBUN
NPaBONPHUMEHHUTENIEM B KaXKJIOM KOHKpETHOM ciydae. [IpenBuyieHre BUHOBHBIM
ATHX TMOCJEICTBUH MpeICcTaBIseTCs emie 6oee mpodIeMaTHUHbBIM: B KaXI0M CIIy-
4yae COBEPILICHUs NPECTYIUIEHUS TaKO€ NPEIBHUICHUE HEBO3MOXKHO, NP HAIUYUU
TaKOI'0 MPEABUACHUS OHO SIBJIAETCA OUYEHb HEKOHKPETHBIM. JTO SIBISETCS CyOBEK-
THBHOM NPMYUHON KOHCTPYKIMHU NPECTYIUIEHHH ¢ (OPMaIbHBIM COCTaBOM,

JINCKyCCMOHHBIM B HAyKE YrOJIOBHOTO IpaBa OCTAETCA BOIPOC O TOM, YTO
BKJIOYAET B ce0s1 0OCO3HaAHNE BUHOBHBIM OOILIECTBEHHOM omnacHOCTH aesHus. OnHu
aBTOPBI YTBEPXKAAIOT, UYTO OHO BKJIIOYAET JIBA 3JIEMEHTA: OCO3HAHME €r0 (PaKThye-
CKOTO XapakTepa M €ro COLMAIBHOIO 3HAYEHUS, COCTOSIIEr0 B OCO3HAHUU €0
HaIIPaBJIEHHOCTHU Ha ONPEIEJICHHbIII 00OBEKT B OCHOBHOM 4Y€pE3 OCO3HAHME APYTHX
MPU3HAKOB MPECTYIUIEHUs (MpeaMeTa MPECTYIICHUs], CBOMCTB MOTEPNEBILIETO, MO-
caeacTBui u T.4.)°. JIpyrue 0OGOCHOBaHHO YTBEPXKIAIOT, YTO TAKOE OCO3HAHHE
JOJKHO BKJIIOYATh B €e0sl TaKyK€ OCO3HAHWE YrOJIOBHOM NMPOTUBOIPABHOCTHU €S-
HUSI, IOCKOJIBKY TOCIIEHEE MO3BONSAET M30€KaTh 0OBEKTUBHOTO BMEHEHUS". DTOT
apryMEeHT MPEJCTaBISETCA BaXKHBIM, T.K. 3aKOHOAATENIb WCXOIUT W3 TO3HLHUU
CYObEKTUBHOTO BMEHEHHUSI MPU XapaKTEPUCTUKE MPUHIUIA BUHBI B YTOJIOBHOM
npage (cT. 5 YK P®). Kpome T0or0, BA)KHOCTH MPUBEICHHOTO apryMeHTa 00yCIoB-
JIEHA TEM, YTO HEKOTOPBIE UCCIEN0BATEIN PACCMATPUBAIOT BUHY KAK OLICHOUYHYIO

KAaTEropuIo, BIEKYIYI0 O0OBEKTHBHOE BMEHEHHE? M 0OOCHOBBIBAIOIILYIO PACXOKEE

! lemuyios 10. A. ConmanbHasi IIeHHOCTb M OLIEHKA B YTOJI0BHOM IIpase. M.: Opu. jur.,
1975. C. 75-76; Poccumiickoe yromoBHoe mpaBo. OO6mias gacte / mop pen. A.M. Uyuaera. M.:
KonTtpakt, 2012. C. 106.

2 Narens I1.C., Koto JI.I1. CyObeKTHBHAS CTOPOHA MPECTYIJIEHUS U e¢ YCTaHOBJIEHHE.
Boponex: U3-Bo Boponex.yn-ta, 1974, C. 85-89; JdemunoB FO. A. ConuanbHasi HEHHOCTh U
oleHKa B yrojoBHoM mpase. M.: FOpua. nut., 1975. C. 75-76; Poccuiickoe yrojioBHOE Mpaso.
O6mas yacte / mog pen. A.W. Uyuaesa. C. 106.

3 Jlynees B.B. Cy6nexktuBHOE BMeHeHHe. M.: Crapk, 2006. C. 38-39.

* Vresckuii B.C. Buna B coperckoM yronosHoMm mpase. M.: [ocropusaar, 1950. C. 17-20;
103-104; Bexiienko C.B., bacyn M.B., ®arkymmaa M.b. BuHa 1 0TBETCTBEHHOCTH B YTOJIOB-
HoM mpaBe. Omck: OMA MBJI Poccun, 2009. C. 21-31, 70, 79-81, 248.
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BBIPXKEHUE O TOM, YTO HE3HAHHME 3aKOHA HE OCBOOOKIAET OT OTBETCTBEHHOCTH .
HesnaHnne coaepkaHus KOHKPETHOTO YIOJIOBHOTO 3aKOHA, ACHCTBUTENBHO, HE
O0CBOOO0X/Ia€T OT OTBETCTBEHHOCTH. OJIHAKO 3TO HE O3HAYAET, YTO BUHA HE JAOJHKHA
BKJIFOYATh OCO3HAHHE YIOJOBHOW MPOTUBONPABHOCTH JESHUS, OTCYTCTBUE TAKOIO
OCO3HaHUSl HE TMO3BOJISIET TOBOPUTH O CyOBEKTMBHOM HAMpaBICHHOCTH JIMIA Ha
ONPEJENCHHBIA MPEAMET YrOJIOBHO-IPABOBOM OXpaHbl. BaXHO OTMETHUTH, UTO
HEOOXOJMMOCTh TAKOTO OCO3HAHWS BBITEKAET M3 IMpPHU3HAKa MPOTHUBOIPABHOCTHU
MPECTYIICHUS, KOTOPBIA 3aKpEIJieH B €ro 3aKOHOJATeIbHOM ompenesneHun (4. 1
cT. 14 YK P®). 3akoHo1atenb BeIpa3ui CyTh 3TOr0 MPU3HAKA Yepe3 TEPMHUH «3a-
npemeHHocTb». [loaToMy, Ooco3HaBas MPOTHBONPABHOCTh MPECTYIMHOIO ACSHUS,
BUHOBHBIM JIOJDKEH OCO3HABaTh €ro 3allpelI€HHOCTh YI'OJIOBHBIM 3aKOHOM. Cre-
IEHb TAaKOTO OCO3HAaHUS MOXET OBbIThb Pa3IMYHON: OT OCO3HAHUS KOHKPETHBIX
OJIaHKETHBIX HOPM, KOTOpBIE HApyIIAIOTCS CIELHAIBHBIM CYOBEKTOM IMpPECTYILIe-
HUs (Hampumep, Npy HapyUI€HUW MpaBHil 000pOTa HAPKOTHUYECKHX CPENICTB WIIU
NICUXOTPOIMHBIX BELIECTB, MPeAycCMOTpeHHOM cT. 228.1 YK P®), no obuiero oco-
3HaHUS 3allpeTa MOCIraTelbCcTBAa HAa OCHOBHBIE COLIMAJIbHBIE LIEHHOCTH (PKU3Hb,
3JI0POBEE U T.1.)°.

[IpuMEHUTENBHO K XUIIEHUIO HAPKOTUYECKUX CPEACTB WM MCUXOTPOITHBIX
BEUIECTB KaK (POPMAIBHOMY COCTaBY IPECTYIUICHUS MPSMOM yMbICE]T O3HA4aeT
OCO3HAHHE BMHOBHBIM OOIIECTBEHHOW OMACHOCTH CBOETO NESHMS, KOTOPOE BKIIO-
4yaeT OCOo3HaHUE (PaKTUUYECKOTO XapakTepa JesHUs, OCO3HAHWE €ro COLUaIbHON
3HaYMMOCTH, OCO3HAHHUE YTOJIOBHOW MPOTUBOIIpaBHOCTHU JesHus. Oco3HaHue Qax-
TUYECKOTO XapaKkTepa NesHUs O3HAuyaeT MOHMMAaHUE BUHOBHBIM (DU3UYECKUX JIEH-
CTBUI MO M3BATUIO 3TUX NPEIMETOB M3 4UyKOro BiaaeHus. Oco3HaHuE coLralb-
HOM 3HAYMMOCTHM BHHOBHBIM XMIIIEHHS] HAPKOTUYECKUX CPEACTB WUIIU MCHUXOTPOII-
HBbIX BEILECTB O3HAYAET NMOHUMAaHUE HAMNPABJICHHOCTU CBOUX JEUCTBUM MPOTHUB

3A0POBbA HACCIICHUAI. Takoe oco3HaHue O6yCJ’IOBJ’IeH0 3HAaHMEM O CBOMCTBAX YKa-

! Moranos JI.I1. Buna: noustue u gpopmsl. bapuayn: BOM MBJI Poccuu, 2006. C. 61-62.
2 Illecnep A.B. CoctaB mpecrymienus. Hosoxysuenx: Kys6acckmii mactutryr ®CUH
Poccuu, 2016. C. 97-98.
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3aHHOIO MpPEIMETa, KOTOPOE, KaK YKE€ HEOJHOKPATHO OTMEYAIOCh, COCTOUT B
HETaTUBHOM MCUXOAKTUBHOM M (PU3MOJOTHMUECKOM BO3JICMCTBUU HA OPTaHU3M Ye-
noBeka. OCO3HAaHHWE YrOJOBHOM NPOTUBONPABHOCTH XHWILECHHUS HAPKOTHYECKHX
CPEACTB WJIU TMCUXOTPOIHBIX BEIIECTB OOYCIOBJICHO OCO3HAHWEM BUHOBHBIM 3a-
MPEIICHHOCTH JIIOObIX JEHCTBUNA C 3TUMH MpeaMeTaMu 0e3 COOTBETCTBYIOIIETO
pa3pellieHHs B CBSI3U C UX HEraTUBHBIM BO3/ICHCTBUEM Ha 370pOBbe uesioBeka. [Ipu
OTCYTCTBHUU TAKOTO OCO3HAHUS MMEET MECTO JMO0 M3BHHUTEIIbHAS OIMMOKA JIUIIA,
KOTOpast UCKIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTb, JIMOO HEU3BUHUTEIbHAS OIIHO-
Ka JIMIA, KOTOpas BJIEYET YIOJIOBHYHKO OTBETCTBEHHOCTBH 33 HEOCTOPOXKHOE Hapy-
[IEHUE MpaBUil 000pOTa HAPKOTUYECKUX CPEJCTB WM MCUXOTPOIHBIX BEIIECTB
(ct. 228.2 YK PO®). Eciiu 1110 1mo ommoke MoxXuInaeT JIeKapCTBEHHBIE MPErapaThl
BMECTO HAPKOTHUYECKUX CPEJICTB, €r0 JCUCTBUS HAIJICKUT KBATU(UIIMPOBATH MO
HaIIPaBJICHHOCTH YMBICIA — KAaK MOKYIIEHUWE Ha XWILEHHE 3TUX CPEICTB WM Be-
mecTs’.

JIMCKYyCCUOHHBIM B HayKe YTrOJIOBHOTO IpaBa sIBISIETCSI BOIIPOC O KOPHICTHOM
LEJM NPU XUIIEHUA HApKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BemecTB. [{uckyc-
CHsl BBITEKAET U3 TOTO, YTO B COOTBETCTBUM C OYKBaJbHBIM TOJIKOBAHUEM IMpPHUME-
yanua |1 x cr. 158 YK P® kopbicTHas Liefib OnpeiesieHa KaK KOHCTPYKTHUBHBIN
MPU3HAK JII000T0 XUIIEeHHs, peaycMoTpeHHoro YK PO.

OTMeTuM, 4TO JUCKYCCHS O KOPBICTHOM e/ KaK 00s13aTeIbHOM MpPU3HAKE
COCTaBa MPECTYIUICHUSI BEJETCS MPUMEHUTEIIBHO HE TOJBKO K XUIIEHUIO HAPKOTH-
YECKUX CPEJCTB UJIM TICUXOTPOITHBIX BEIIECTB, HO M K XHUILEHUSIM KaK MpPeCTyILIe-
HUSIM MPOTUB COOCTBEHHOCTH, IpeaycMoTpeHHbIM TiaBoid 21 YK P®. Ilonaraem,
YTO PE3YJIbTATHI 3TOW JUCKYCCUH MPUBEIU K (POPMHUPOBAHUIO TPEX OCHOBHBIX TO-
3uluid. CTOpPOHHUKY MEPBOU U3 HUX, TTO CYTH, OTOXKIECTBISIOT KOPHICTHBIM MOTHUB

N KOPBICTHYIO ICJIb MMPCCTYIUICHHUA, XapaKTCPU3yA UX KaK CTPEMIICHUC BUHOBHOI'O

! Yepuenko T.I'. Kammukanus npectymiernii: Bormpocsr Teopun. Kemepoo: Kys6acc-
By3u3zart, 1998. C. 105.
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K oOoramenuro’. Ha Ham B3ruisi, 4To Takas MO3MLKS B 3HAYUTENLHONW MEpe SABIIs-
€TCs CJIEJICTBUEM HEYIAauyHOTO TOJKOBAHUS KOPBICTHBIX MOOYXIACHUH, MPEAYCMOT-
PEHHBIX B KauecTBe KBAM(DUIMPYIOUIEro Mpu3HaKka youicTsa (. «3» 4. 2 c1. 105
VYK P®), B . 11 nocranosnenus [lnenyma BepxoBHoro Cyna P® ot 27 sHBaps
1999 1. Ne 1 (c mocnenyromumu n3MeneHusiMu) «O cyneOHOI pakTuke 00 youii-
ctBe (cT. 105 YK P®)». [Tog HUMU TOHUMAETCSI HAJIMYKE 1I€JIA MTOJTYyYECHHS] MaTe-
pHUATIBLHOM BBITOJBI JJI1 BUHOBHOTO WJIM JIPYTUX JIUI MO0 M30aBIEHUSI OT MaTepHU-
abHBIX 3aTpaT. CXOAHBIM SIBIISETCA TOJIKOBAaHUE OJHOMMEHHOTO KBaJTU(DUIIUPYIO-
IEro 00CTOSTENLCTBA, MPETYCMOTPEHHOTO 4. 2 cT. 228.2 YK P®, B 1. 22 nocra-
HoBienus [lnenyma Bepxoaoro Cyaa P® ot 15 utons 2006 r. Ne 14 (¢ nocneny-
IOIMMHU U3MEHEHHsIMU) «O cyieOHOM MpPaKTUKE MO JeJIaM O NPECTYIUICHUSX, CBS-
3aHHBIX C HAPKOTUYECKUM CPEJCTBAMU, IICUXOTPOIHBIMHU, CUIIbHOAEHCTBYIOIIUMH
U SIIOBUTHIMU BeEIlleCTBaMu». B HeM orpesenieHne KOPhICTHRIX MOOYKICHUN TaeT-
Csl 4epe3 HAMPaBICHHOCTh YMbICJIA Ha MOJyYeHNE MaTepUaTbHON BBITOJIBI JIJIsl Ce0st
WU IPYTUX JIUI] TM00 M30aBiIeHUE OT MaTePUATIbHBIX 3aTpaT B pe3yJbTaTe COBEP-
meHus npectyrienus. B . 8 mocranosnenus [Inenyma Bepxosnoro Cyna PO ot
24 nexadbps 2019 1. Ne 58 «O cyneOHOM mpakTUKe MO JejiaM O MOXHUIIEHUU YeJ0-
BEKa, HE3aKOHHOM JIMIIEHUH CBOOOIbI K TOPTOBJIE JIFOABMUY» MOXUIIIEHUE YEIOBEKa
U3 KOPBICTHBIX MOOYXACHUN TOJKYyeTCs HeckoJbko mmupe. [log HuM npeanaraercs
IIOHUMATh TAKOE IMOXMILEHHE, KOTOPOE COBEPUIEHO B LEAX MOJYYEHHUS MaTEpH-
aJIbHOW BBITOJBI JJIsI BUHOBHOI'O WM JIPYTUX JUI JTUOO M30aBlIeHUs OT MaTepu-
aJIbHBIX 3aTPaT, a PaBHO MO HAMY, 00YCIOBICHHOMY MOJTYYEHUEM HCIOTHUTEIEM
IPECTYIJIEHUSI MAaTEPUAIbHOTO BO3HArPAXKACHUS WIIK OCBOOOXKIEHUEM OT MaTepu-
anbHBIX 3arpar. OgHAKO M3 TAKOrOo TOJIKOBAHMS BBITEKAET, YTO MOXHUILIECHHUE IO
HaliMy SIBJISIETCS] Pa3HOBUIHOCTBIO €0 COBEPIIEHUS M3 KOPBICTHBIX MOOYXKICHUH,

100 B 000UX CiTydasx MPeCTYIJICHUE COBEPIIACTCS C OJJMHAKOBBIMU LIEIISIMHU.

! Teruor D.C. YT0oNOBHO-TIPaBOBAs OXpaHA CONMAIMCTHUECKOH cOOCTBEHHOCTH. MBaHO-
BO: M3n-Bo UBan.yH-ta, 1980. C. 79-80; boitnoB A.U. IIpectymienus npoTuB cOOCTBEHHOCTH.
CI16.:¥Opun. uentp Ipecc, 2002. C. 294; Jlonamenko H.A. [TocsraTtenbcTBO Ha COOCTBEHHOCTD.
M.: Hopma, Undpa-M, 2012. C. 151.
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[Tonaraem, 4To HE ClEAYET OTOXKIECTBIATh KOPHICTHYIO 1I€JIb U KOPBICTHBIM
MOTHB, TaK KaK KOPBICTHBIN MOTHB MOKET MPUCYTCTBOBATh, & KOPHICTHAS 1I€JIb OT-
cyrcTBoBath. He ciyudaliHO 3akoHOaTeNb, OMpeesss MOHSITHE YroHa B CT. 166
YK PO, yka3zam Ha OTCYTCTBHE LEIM XMILECHUS IIPU 3aBJIAJICHUU TPAHCIOPTHBIM
cpenctBoM. Llenp XUIleH s, KaKk 3TO BBITEKAET U3 €ro ONPEIECICHHS B TPUMEYaHUH
K cT. 158 YK PO, sBnsierca KOpbICTHOM 1iebo. [Ipu yrone y BHHOBHOIO MOKET
MPUCYTCTBOBATh KOPBICTHOE TMOOYXJIECHHE, HampUMEP MOTHB MCIOJIb30BaHUS
TPAHCIIOPTHOTO CPEJCTBA JIJIsl MEPEBO3KHU I'Py3a, OJJHAKO OTCYTCTBYET KOPBICTHAS
1€Jb, MOCKOJbKY BUHOBHBIM HE CTPEMHTCS OOpATUTHh TPAHCHIOPTHOE CPEICTBO B
CBOIO MOJIb3y WJIM MOJIb3Y APYTHX JIHII,

CTOpPOHHHKHM BTOPOM NO3ULIUN YTBEPKAAOT, UTO KOPBICTHAS LIE€Tb COCTOUT B
CTPEMJIEHUH BUHOBHOTO OOPAaTUTh MOXMILEHHOE Yy>KO€ UMYILECTBO B CBOKO MOJIb-
3y WM MOJb3Y TPETBUX JUL, B BO3MOXXHOCTH PACIOPSAIUTHCS BEIIbIO KaK CBOEH
COOCTBEHHOM?. AHAIOTMYHO MOHUMAETCS KOPBICTHAS LIEIb M B CyAeOHON MPaKTH-
ke. Tak, B . 26 mocranoBneHus: [lnenyma BepxoBHoro Cyaa P® ot 30 HOs0ps
2017 1. Ne 48 «O cyneOHOM paKTHUKE 110 JeIaM 0 MOIIICHHUYECTBE, MPUCBOCHUH U
pacTpare» yKa3bpIBaeTCs, YTO HAJIMUYKE Y JIMLA KOPBICTHOM LEIN — 3TO CTPEMIICHHE
U3BATH U (WIH) OOPATUTh Uy»KO€ UMYIIIECTBO B CBOIO MOJIB3Y JIMOO PaCTIOPSIUTHCS
yKa3aHHbIM UMYILECTBOM KaK CBOUM COOCTBEHHBIM, B TOM YMCJIE TyTEM Mepeaaun
€ro B oOJlaJlaHue JPYTux JIML, KPYr KOTOPBIX HE OrpaHuyYeH. Takas Mo3ulMs He
YUUTBIBACT CTPEMIICHUS OECKOPBICTHO 3aBJIAJETh UyKUM HMYILECTBOM, HAlIpUMED,
C LIETIbI0 €r0 BPEMEHHOr0 HCIOJIb30BaHUS C MOCIEAYIOIIMM BO3BpAaILIEHUEM COO-
CTBEHHHUKY JIN0OO B CBSI3U C IpeAnoaraeMbiM MpaBoOM Ha 3TO uMmyniecTBo. Ha naH-

HOE 00CTOATENBCTBO MPSAMO yKa3aHo B M. 7 moctaHoBieHus Ilnenyma BepxoBHoro

! Beknenko B.B. Kpanudukauus xumenuit. C. 183.

2 Kysnenosa H.®. KommenTapuii k yroioBHOMY Koaekcy Poccuiickoit demeparmm. M.:
3epuano, 1998. C. 363; Suu I1.C. MomeHHUYECTBO ¥ MHbIE NIPECTYMIICHUS TPOTUB COOCTBEHHO-
CTH, YTOJIOBHASI OTBETCTBEHHOCTh. M.: busnec-mk. «MaTen-Cunare3y, 2002; [IpozymenTtos JI.M.,
[ecnep A.B. Ykas.cou. C. 24-25.
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Cyna P® ot 27 nexabpst 2002 r. Ne 29 «O cyneOHOI MpaKTUKE IO JesiaM 0 Kpaxe,
rpabesxe u pa30oe», ¥ 00paIaeTCs BHUMAHKE PAIOM UCCIEN0BATENEH .

B.B. BekiieHko yTOYHSIET paccCMaTpyMBaEeMyIO MO3UIUIO, MOSICHSS, YTO TaKOe
CTpeMJICHHE JTOJDKHO OBITh OCHOBAaHO Ha MPUYMHEHUH yiepOa COOCTBEHHUKY WU
MHOMY BIIaeNIbIy?. JlyMaeTcs, 4To Takoe YTOUHEHHE HEe BHOCHT SICHOCTU B YCTaHOB-
JIEHHE CYTU KOPBICTHOM LENH NPU XUIIEHUH, BEAb UMYILECTBO MOXKET OBITh U3BATO
HE U3 KOPBICTH, & C LENbI0 €r0 YHUUTOXKEHUS WIH MoBpexAcHus. [IpumeuarensHo,
yto B 11. 26 noctanosneHus [Inenyma Bepxosroro Cyna P® ot 9 nexabps 2008 r. No
25 (¢ mocnemyromumMu n3MeHeHus M) «O cyeOHOM IPaKTHUKE IO JIeaM O MPECTYTI-
JICHUSIX, CBA3AHHBIX C HAPYLIEHUEM MPABUII IOPOKHOTO JBUKEHUS U SKCILTyaTallH
TPAHCHOPTHBIX CPEJICTB, @ TAKXKE C UX HEMPABOMEPHBIM 3aBJIaJICHUEM O€3 LEeNu XU-
HICHUS» YKA3bIBAETCS, YTO HEIPABOMEPHOE 3aBJIAZICHHE TPAHCIOPTHBIM CPEICTBOM
0€e3 1eNu XMILEHNUS U TOCIEAYIOEe ero YHUUTOKEHUE WIN TOBPEXAeHUEe He o0pa-
3YIOT XMIIEHUS M MOJIekKAT KBATU(HUKAIMK IO COBOKYIMHOCTH MPECTYIICHHH,
MPEAYCMOTPEHHBIX CT. CT. 166, 167 YK P®.

W, HakoHel, Obljla BbICKa3aHa MO3ULUS O TOM, YTO IPHU ONPEICICHUU KO-
PBICTHOM LU HYKHO MCXOJIUTh U3 B3aMMOCBSI3M MOTHUBOB M II€JIEH COBEpILIEHUS
npecrymienus . [lonaraeM, 4To 3Ta MO3ULKS ABISETCS HauOoJee NMPABUIBHON U
HaXOAMT OIpEeIeJICHHOE MOATBEPKICHUE B CYI€OHOM TOJIKOBAaHUH YTOJIOBHOTO 3a-
KoHa. B wactHocTH, B 1. 27 noctanoBnenus [Inenyma BepxoBaoro Cyga P® ot 9
nexadpst 2008 1. Ne 25 «O cyneOHOM TpakTUKE IO JejlaM O MPECTYIUICHUSIX, CBS-
3aHHBIX C HApYLIEHUWEM MPAaBHJI JIOPOKHOTO ABMKEHUS M DKCIUTyaTallud TPaHC-
MOPTHBIX CPEJCTB, a TAKXKE C MX HEMPABOMEPHBIM 3aBiiaJieHuEeM Oe3 IeJId XHIlle-
HUSD» YKa3bIBAETCS Ha TO, YTO HEIPABOMEPHOE 3aBJIAJICHUE JINLIOM TPAHCIIOPTHBIM

CpeaACTBOM HAIJICIKHUT KBaJ'II/I(l)I/IL[I/IpOBaTB KaK XHIICHHUC, KOraa OHO HaMCPCBAJIOCh

! Cesproxos A.Il. Xumenne MMymecTBa: KPUMHUHOIOTHYECKHE M YTOIOBHO-TIPABOBHIE
acniexTel. M.: Dx3amen, 2004. C. 73-74; ApxunoB A.B. KBamudukaius MomieHHHYECTBA IO
yTroJ0BHOMY 3aKoHOoaTenscTBY Poccuu. M.: IOpmuturdopm, 2020. C. 153-154.

2 Beknenko B.B. Kpanuduxarus xumenwuii. C. 182-184.

% Cupora C.1. TIpecTymnieHns MPOTHB CONMATNCTHIECKOH COOCTBEHHOCTH 1 60phOa ¢
Humu. C. 52-53.
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BIOCJIEACTBUU BO3BPATUTH €r0 BIAAEIbIY 3a BO3HArpaxkJacHue. Takoe HamepeHue
ABJISIETCS HUYEM HHBIM, KaK KOPBICTHBIM NOOYx1eHuem. B m. 28 toro ke mocrta-
HOBJICHUSI aKIEHTUPYETCS BHUMaHWE HAa TOM, YTO IpPHU yMbICIE Ha OOpalleHue
TPAHCIIOPTHOTO CPEJICTBA B CBOIO MOJIb3Y WM IOJIb3Y APYTUX JIMI B CIy4dae 3aBiia-
JieHus1 UM 0€3 1IeJId XUIIECHUS 3TU JCUCTBUSI COBEPIIAIOTCS B MHBIX LIESAX 0€3 KO-
PBICTHBIX TTOOYKJeHU. TeM caMbIM MOJYEPKUBACTCS, YTO KOPBICTHAS LEb (1IEJIb
XUIICHHS ) OTCYTCTBYET 0€3 KOPBICTHBIX TOOYKICHUH.

Ha ocHOBaHMM M37105KEHHOTO CIAEAYET CAENIATh BBIBOJ O TOM, UTO KOPBICTHAS
[EJIb KaK ILEeJIb XUIIEHUS] NPUCYTCTBYET, BO-TIEPBBIX, TP HAJIWYUK Y BUHOBHOTO
1e’an oO0paTUTh YyKO€ MMYIIECTBO B CBOIO IMOJIb3Y WJIM MOJB3Y APYTHX JIUII, BO-
BTOPBIX, IPU HAIMYUU Y BUHOBHOTO KOPBICTHOTO MOTHBA, MOOYKIAIOIIETO €ro K
HE3aKOHHOMY TOJIYYE€HHUIO BBITOJIBI UMYIIECTBEHHOTO XapakTepa WM K HE3aKOH-
HOMY OCBOOOKICHUIO OT MaTepUaJIbHBIX 3aTparT.

He meHnee 0XUBIIEHHOW SABISETCA NMCKYCCHsSI O KOPBICTHOM LIEJIM B HAyKe
YTOJIOBHOTO TpaBa MPUMEHUTENBHO K XHUILIEHUAM HAPKOTHUYECKUX CPEACTB HIIH
IICUXOTPOITHBIX BeIIECTB. HEKOTOpBIE UCCIeI0BaTENN OTHOCIT KOPBICTHYIO LEIb K
nepeMeHHbIM  ((paKyIbTaTUBHBIM) TMPU3HAKAM XWILIECHUS, MPEITYyCMOTPEHHOTO
cT. 229 YK P®. Tak, JI.A. JIeoHOB yKa3bIBaeT, YTO HAPKOMaH B COCTOSTHUU a0CTH-
HEHIIMU HE 33yMbIBa€TCsI 0 COOCTBEHHOM BBIro/ie. Korjja BHUHOBHBIN TOTOB 3arijia-
TUTh 32 HAPKOTUKH, HO JKEJIAaHWE MX MCIOJIb30BATh PEAIU3YETCS MyTEM MX XHIIIE-
HHS, KOpPBICTHAS Lelb oTcyTcTByeT . ITo MHenuo M.B. JIx06aBuHOM, B TeX Ciyda-
X, KOrJJa MOTUB COBEPIICHUS XUIIEHUSI — COCTPAJIAHUE WU CTPEMIICHUE YTOJUTh
HAPKOTUYECKUU TOJIOZ, KOT/Ia MPECTYILNICHUE COBEPIIACTCS HE MOTOMY, YTO JIMIIO
HE XOYET 3aIUIaTUTh 3a HAPKOTHKH, a ITIOTOMY, YTO HET BO3MOKHOCTH UX KYIUTh,
KOPBICTHAsA 1e1b oTcyTcTByer?. Ilomo0HbIe CyXkaeHus BhIcKasbiBaloT A.M.Ponuk,

JIL.U. Pomanosa®.

! Jleonos JI.A.Vxas3. cou. C. 34.

2 Tro6aBnaa M.A. TIpu3HAKN XWINEHUS CIEMANTBHBIX TpeaMeToB (cT. 229 VK P®) //
Kpumunamerb. 2011. Ne 1 (8). C. 24-29.

% Pomux A M., Pomanosa JI.M. HapkompecTyImHOCTB: YrOlOBHO-TIPABOBBIE H KPUMHUHOJO-
ruueckue npobdnemsl. C. 148-149.
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Hawm npencrasisieTcs, 4T0 BONpOC 0O KOPBICTHOM LEJIH MTPU XHUILEHUHA HAPKO-
THUYECKHUX CPEJICTB WM MICUXOTPOIHBIX BEIIECTB CIEAYET pelIaTh UCXOAS U3 TOTO,
9TO 0€3BO3ME3IHOCTh, KaK YK€ OTMEYAJIOCh, SABJISIETCS (PaKyIbTaTUBHBIM MpPHU3HA-
KOM COCTaBa JAHHOTO MpecTyruieHus. KopbICTHasd 1enp Mpy XUIIEHUU Kak mpe-
CTYIUICHUH TPOTUB COOCTBEHHOCTH HEOTHEMJIEMO CBsi3aHa ¢ 0€3BO3ME3THOCTHIO
3aBiaJeHUs 4y>KUM umyiectBoMm. Hampotus, eciii 6€3B03ME3AHOCTh HE SBIISIETCS
00s13aTeIbHBIM TPU3HAKOM XHILIEHUS, MpeaycMoTrpeHHoro cT. 229 YK PO, ko-
pBICTHAS 11€JIb TAaK)KE HE BXOJUT B YHMCIIO 00S3aTEIbHBIX MPU3HAKOB ATOTO XHIIE-
HUs. PaHee HaMU y»e€ MPUBOJAWIUCH apTYMEHThl B 00OCHOBAHUE MO3UILIUHU O O€3-
BO3ME3JHOCTH PACCMATPUBAEMOTO XUIICHUS, KOTOPBIE COCTOAT B TOM, YTO HEBBI-
COKasi CTOMMOCTb HAPKOTHYECKHUX CPEACTB WJIM ICUXOTPOIHBIX BEIIECTB, HAXO IS~
IIUXCSL B 3aKOHHOM 000pOTEe, HE BIUSAECT HA KPUMHHAIM3ALMIO JACSHUSA, TPEHy-
cMOTpeHHOTO cT. 229 YK P®, 3aBnazeTb UMH HE3aKOHHO BBITOJIHO, OCTaBUB SKBHU-
BAJICHTHYIO UX CTOMMOCTH CYMMY WJIM JQXX€ BBIIIE; OMPEAECIECHUE CTOUMOCTH TEX
13 HApPKOTUYECKHUX CPEACTB WM MCHUXOTPOITHBIX BEIIECTB, KOTOPHIE HAXOMSITCSA B
HE3aKOHHOM 000pOTe, He UMEET MPABOBOTO 3HAUCHUSI.

[Tomywaercsi, 4TO peanbHO OLIYTUMOM BBITOAbI UMYIIIECTBEHHOTO XapaKTepa
WJIU PEaJIbHO OIYTHMOTO OCBOOOXKICHHUS OT MAaTepUAJIbHBIX 3aTpaT MPH XUICHUN
HAPKOTHUYECKUX CPEJCTB WM TICUXOTPOITHBIX BEIIECTB U3 3aKOHHOTO BJIAJICHUS W3-
3a HE3HAUYMTEIBbHOW CTOMMOCTH 3THUX MPEAMETOB BMHOBHBIM HE MOdydaeT. B uem
COCTOMUT BBITOJIa UMYILIECTBEHHOTO XapaKTepa WM OT KAKUX MaTepHUaIbHBIX 3aTpaT
OCBOOOK1a€TCSI BUHOBHBIM, KAKUMHU SIBJISIFOTCSL pa3Mephbl 3TOM BBITOJIbI UM HECO-
CTOSIBIIMXCS 3aTpaT MPHU XUIICHUHA HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BE-
IIICCTB, HAXOAIINXCS B HE3aKOHHOM 00OpPOTE, JIETAJIbHO ONPEACIUTh HEBO3MOXK-
HO, MO0 YTOJIOBHBIM 3aKOH, KaK Y>K€ OTMEUaJioCh, HE OXPAHSIET OT MOCATaTEIhCTB
HE3aKOHHO BO3HUKIIHWE OTHOIICHUWS IO BIIAJACHHUIO 3TUMH mpeaMeTamu. Eciau co-
BEPIIACTCA XUIIEHUE HAPKOTUUYECKUX CPEACTB WJIM IMICUXOTPOITHBIX BEIIECTB U3 3a-
KOHHOTO 000pOTa MpU OIUIaTe WX MOJHOM CTOMMOCTH, BOIPOC O OE3BO3ME3THOM
XapaKTepe U3bATHS YKa3aHHBIX MPEIMETOM BOOOIE HE MOXKET ObITh MOCTABJICH.

ITo HalcMy MHCHHUIO, KOPBICTHAsA LCJIb MMECTCA TOJIBKO B TCX ClIy4dadXx, KOorJla
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HAapKOTHUYECKHUE CPEJICTBA UM NICUXOTPOIHbBIE BEIECTBA N3bIMAIOTCS U3 3aKOHHOTO
BJIa/IeHUs 0€3 MOJHOTO BO3MEIICHHS KX CTOMMOCTH WM €€ BO3MEIICHHS HE B TMOJI-
HOM oOBbeMe. B Takoil cuTyaninu UMeroTcsl BbIJICIICHHbIE HAMU paHee MPU3HAKU KO-
PBICTHOM II€JIM: BO-TIEPBBIX, Y BHHOBHOTO €CTh LIEJb OOPaTUTh YyKHE HAPKOTUYE-
CKH€ CPEJICTBA UJIU TICUXOTPOIMHBIE BEIIECTBA B CBOIO MOJIB3Y MO0 MOJB3Y APYTUX
JIUI]; BO-BTOPBIX, Y BUHOBHOTO TMPHUCYTCBYET KOPBICTHBIM MOTHUB, MOOYKIAIOIINAN
€ro K HE3aKOHHOMY OJIYYEHHIO BBITOJIbl UMYILIECTBEHHOIO XapaKTepa Uil K He3a-
KOHHOMY OCBOOOK/ICHUIO OT MaTEPHAIIbHBIX 3aTpart.

JUist obneryeHust peueHrs KBaIU(UKALMOHHBIX BOIPOCOB B IPaBOIpUME-
HUTEJIbHOW MPAKTUKE MPEIaracTcsl B ONPEICICHUH XUIICHUS B TPUMEUYaHUH K CT.
229 YK PO He yka3biBaTh Ha HaJW4YUE€ KOPBICTHOM Lienu npu xuuieHuu. Hampo-
TUB, CIIEyeT yKa3aThb Ha IeJb OOpaTUTh 4UyXKHE€ HAPKOTUUYECKUE CPEJCTBA WIIU
IICUXOTPOIHBIE BEIIECTBA B CBOKO MOJb3Yy JUOO MOJB3Y Apyrux jaui. Crenarb 3TO
HEO0OXOJMMO MOTOMY, YTO B MPAKTHKE MPUMEHEHHUS YIOJOBHOIO 3aKOHA Yy JIOJIK-
HOCTHBIX JIMI 3aKPEMUJICS CTEPEOTHUIl, COCTOSIIIIMA B TOM, YTO NPU3HAKH XHUILIECHUS
(B TOM umCIe KOPBICTHAS 11€J1h), 3aKPEIUIEHHOTO B MpuMedyaHuu K cT. 158 YK PO,
TOXJAECTBEHHBI MMPU3HAKAM XHILEHUS, IpeaycMOoTpeHHoro cT. 229 YK PO®. Tak, B
pe3ysbTare 3KCHEPTHOrO OIpoca CIIENOBATENEH, OCYIIECTBISIIOUIMX pacciaeaoBa-
HUE MPECTYIJICHUH B cepe He3aKOHHOro 000poTa HAPKOTUYECKUX CPEICTB U
MICUXOTPOMHBIX BEUIECTB, YCTAHOBJIEHO, YTO OOJbllIasg 4YacTh PECHOHIECHTOB
(58,8%) cunTaroT KOPBICTHYIO I1eJIb 00s13aTeIbHBIM MPU3HAKOM PacCMaTPUBAEMOTO
XUIICHMS, MEHbIIAas 4acTh pecrnoHaeHTOB (41,2%) — He o0s3aTenbHbIM (CM. TIPH-
JIOKEHHUE 2).

Ecnu mpusHaTh KOPBICTHYIO II€JIb 00S3aTE€NbHBIM TPU3HAKOM XUIIICHHS,
MpeycMOTPEeHHOTO CT. 229 YK P®, T0O ciiy4au OTKPBITOrO 3aBJIaJICHUSI B HE3HAUHU-
TEJIbHOM KOJINYECTBE IPOMENOJIOM, HAXOIALIUMCS P MEIHULIMHCKON CecTpe,
B3JIOM XPAHWIIUILIA HAPKOTUYECKUX CPEJICTB, U3bSITHE UX B HE3HAUUTEIHLHOM pa3-
MEepe U OCTaBJEHHE B3aMEH JEHEr BOOOLIE HE OyIyT CUMTATHCS MPECTYIICHUEM.
Takast cuTyauus oOyclOBJI€Ha T€M, YTO OTBETCTBEHHOCTh 332 HE3aKOHHOE MPHOO-

PETCHNUC HAPKOTHUYCCKHUX CPCACTB WM IICUXOTPOIIHBIX BCIICCTB HACTYIIACT TOJBKO
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CO 3HAYUTEJILHOTO pa3Mepa, a TaKoi KBaTM(PHUIMPYIOMNUNA MTPU3HAK, KaK XHUIIEHUE
C MPOHUKHOBEHUEM B MOMENIEHUE, B CT. 229 YK PO He npenycmMoTpeH.

Bwmecte ¢ Tem 1enb oOpaTUTh 4yKUE HAPKOTHUUECKUE CPENICTBA MIIU TICUXO-
TPOIIHBIE BEIIECTBA B CBOKO MOJIb3Y JIMOO MOJB3Y APYIHX JUL JOJDKHA IPHUCYT-
CTBOBaTh 00s13aTenbHO. [Ipy ee OTCYTCTBUM U3BATHUE ITUX MPEIMETOB U3 UYKOTO
BJIQJICHUSI HE MOXKET OBITh MPU3HAHO XUIIEHUEM. TaK, OpraHamMu NpeBapUTEIbHO-
ro cineAacTBus AerctBua b. kBamuduumposBansl 0o 1. «o» 4. 3 ct. 229 YK PO. B.,
HAXoJIsICh B KaOMHETE Clie0OBaTeNsl, YBUJIEI MaKET ¢ HAPKOTUYECKUM CPEJCTBOM,
U3BATHIM y HETO paHee. b. cxBaTwil maker m yronuia B yHutase. [Ipu paccmorpe-
HUU JieNa ¢y nepekBanuduiponan aevicteus b. Ha 4. 2 c1. 228 YK PO kak He-
3aKOHHOE XpPAaHEHHE HApKOTUYECKOTO0 CPEACTBa B KPYNHOM pa3Mepe U Ha 4. 2
cT. 294 YK P® kak BOCHPENATCTBOBAHUE OCYILECTBICHUIO MPABOCYIHS U ITPOU3-
BOJICTBY NPEABAPUTEIBHOIO PACCIEIOBAaHUS, TO €CTh BMEIIATEILCTBO B KaKOM OBl
TO HU ObUTO OpME B AEATEIBHOCTH CJIENOBATENS B LENSIX BOCHPENSTCTBOBAHUSA
BCECTOPOHHEMY, IIOJHOMY U OOBEKTHBHOMY pacciemoBanuio aenal. OcHoBanueM
JUIST U3MEHEHUS KBATH(UKAIMKM TOCTYXKUJIO0 OTCyTcTBHE y b. menu oOpatuth
HAapKOTHYECKOE CPEJCTBO B CBOIO IMOJIB3Y WIM MOJb3Yy APYTUX JUL. b. yHUUTOXKMUI
HAapKOTUYECKOE CPEACTBO C LIEIBI0 BOCIPENATCTBOBAHUSA NEATEIBHOCTH CIIE0BA-
tenst. OOLIeCcTBEHHAs ONACHOCTh TOT0, YTO b. M3bsT HE MPOCTO BEIIECTBEHHOE J0-
Ka3aTeNbCTBO, a MPEAMET, U3BATHIM U3 CBOOOJHOTO 000pOTa, HALlUIA OTPAKEHUE B
JOTIOJTHUTEIHbHOM KBayMukauu neicteuit b. o 4. 2 cr. 228 YK P®.

B npyrom cnywae nenctBus 3alIMTHUKA |'., KOTOPBIM IPU O3HAKOMIIEHUU C
MaTepuajgaMH YroJOBHOIO Jieja B KaOMHETe ClIeJoBaTelNsi BCKPbUI MaKeT C Bellle-
CTBEHHBIM J0Ka3aTEJIbCTBOM U U3BJIEK OTTYAAa CBEPTOK C TEPOUHOM, CIPSTAB €T0 B
neBoii pyke, ¢y kpamuduuuposan 1o 4. 3 cr. 30, u 1 cr. 229 VK P®2. C nanHoii
KBATM(PUKAIMEH HEBO3MOXHO COTJIACUTHCSA, TIOCKOJIbKY B JeUCTBUSX I'., Kak U B

BBIIICPUBEICHHOM TPUMEPE, OTCYTCTBOBaJIa 1€Jdb OOpAaTUTh TEPOUMH B CBOIO

! Mpurosop IlenTpansHOTO paifoHHOro cyma ropoxa Yemsbmucka ot 30.10.2015 Ne 1-
661/2015. URL:http://sudact.ru/regular/doc/aDUbpSzcwhmX/ (nara oopamenus: 23.07.2019).

2 Onpenenenne Bepxosroro Cyma P® or 12.10.2010 Ne 22-019-09. URL:
http://https://www.lawmix.ru/vas/6450 (nata oopammenus 03.05.2019).


http://
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https://www.lawmix.ru/vas/6450
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MOJIb3Yy WIM MOJB3Y APYrux Jinil. M3bsATHE HapKOTHUYECKOTO CPEACTBA OH COBEP-
U C LEJIbI0 BOCTIPETISITCTBOBAHUS ITPEABAPUTEILHOMY CJIEICTBUIO.

Wtak, mo pesynbTaTaM H3y4deHUS MPU3HAKOB CyObEKTa M CYyOBEKTHBHOU
CTOPOHBI XUIIEHUSI HAPKOTHUUECKUX CPEJICTB MJIU IMCUXOTPOIHBIX BEIIECTB, MOMXKHO
C/IeNlaTh CJIEAYIOIINE BHIBOIBIL:

1) yrojioBHasi OTBETCTBEHHOCTh HACTYIIAET ¢ 14 JIeT 3a XUIIICHHE HapKOTHYC-
CKHUX CPEICTB WJIM TICUXOTPOITHBIX BEIECTB, COBEPIICHHOE B JI000# (hopme, B TOM
YHCJIe 32 XUIICHHsI, COBEPIICHHbIC TTyTeM OOMaHa WM 3J0yNOTpeOIeHHs 10BEpPH-
eM. [lo3urust 3akoHOATENs ABJISIETCS MPABWIBHOM, TaK KaK OOIIECTBEHHAs OIac-
HOCTh MPECTYIUICHHs, MNpeaycMoTpeHHoro cT.229 YK P®, obycioBiena He
CTOJIBKO CIIOCOOOM COBEPIICHMSI XUIICHHS, CKOJIbKO CHEU(PUKON €ro mpeaMera,
KOTOPBIN omnpesenseT 0COOEHHOCTH MHBIX 3JIEMEHTOB U MPU3HAKOB paccMaTpuBa-
emoro npectyrieHus. O ToMm, 4To JUL0, AocTUriiee 14 jgeT, cnocoOHO 0CO3HABATh
OOI1IECTBEHHYIO OMMACHOCTh XUIIEHUS HAPKOTUYECKUX CPEACTB WU MCUXOTPOMHBIX
BEILIECTB, CBUJICTEIILCTBYET TO OOCTOATEIBCTBO, YTO JIAHHOE MPECTYIICHUE SIBIISI-
€TCSl YMBIIIUICHHBIM. Y MBIIJICHHBIC JCSTHUS OOBIYHO HE TPEOYIOT CTOJIBE CII0KHO-
r0 OCMBICJICHUS MOCTEACTBUN HApyIIEHUS KAaKOro-Iu0o 3ampeTa, Kak HEOCTOPOXK-
HbIE JesHUS. B yCI0BUAX TOTaIbHON BKIIOUYEHHOCTH HECOBEPIIEHHOJIETHUX B BUP-
TyaJbHOE MPOCTPAHCTBO, AKTUBHOW aHTUHAPKOTUYECKOM MPOIAaraHbl CO CTOPOHBI
rocyiapcTBa M OOIIECTBA CPeAM HACEJIEHUS 3alpeT Ha XUILEHUE HAPKOTHUYECKHX
CPEIICTB WJIM TICUXOTPOITHBIX BEIIECTBA U BPEJ OT UX HE3aKOHHOTO MOTPEOICHUS
JUIS1 3[I0POBBS SIBJISIIOTCS OOILIEU3BECTHBIMU;

2) cyOBEKTHBHAsI CTOPOHA XHUIIEHUS HAPKOTHYECKUX CPEJICTB MIIU TICHUXO-
TPOMIHBIX BEIIECTB XapaKTepU3yeTCs CIEAYIONMMHU NMPU3HAKAMU:

a) MPSMBIM YMBICJIOM, KOTOPBIA O3HA4YaeT, YTO BUHOBHBIM OCO3HAET 0OIIIe-
CTBEHHYIO OMAaCHOCTh COBEPIIIAEMOT0 UM JiessHHs (ero paKTUYeCKuil XapakTep, Co-
[UAJIBHYI0O 3HAYMMOCTh, YTOJIOBHYIO IPOTHUBOINPABHOCTH), MPETyCMOTPEHHOTO
cT. 229 YK P®;

0) 1eNbI0, COCTOSIIEH B CTPEMIICHMM BUHOBHOTO OOPATHTh HAPKOTHUECKHE

CpeacTtBa UK ICUXOTPOIIHBIC BEIICCTBA, HC3AKOHHO HU3BATHIC UM HU3 4YYKOI'O BJIa-
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ACHH:, B CBOIO IIOJIB3Y WJIM I10JIb3Y JAPYIUX; KOPBICTHAs LCJIb UMCCTCA TOJIBKO B
TCX ClIy4dasaX, KOrja HAPKOTHUYCCKUC CPCACTBA WUJIU IICUXOTPOIIHBIC BCUICCTBA HU3bI-
MaroTCsa U3 3aKOHHOI'O BJIaJCHUA 0e3 MOoJTHOTO BO3MCIHICHUA NX CTOMMOCTH HNJIHN €C

BO3MEIIEHUS HE B MMOJIHOM 00BhEME.
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I'TABA 3
BOITPOCBHI KBAJIM®UKAILIMU XUIIIEHHUA
HAPKOTHYECKHUX CPEACTB NJIM ICUXOTPOIIHBIX BEIIIECTB

§ 3.1. KBaJII/Iq)I/IKaHI/Iﬂ XMIICHUSI HADKOTHYECCKHUX CPEACTB UJIH NMCUXOTPOIMHBIX

BeleCTB NMPHU HAJINYMU KBATUPUIHPYIOIIUX NPU3HAKOB

Bompoc o Tom, kak TepMUHOJIOTHYECKH 0003HAYATh MPU3HAKH COCTaBa IMpe-
CTYIUICHUS, MPU HAIUYUU KOTOPBIX YTOJIOBHBIM 3aKOH MpeaycMaTpuBaeT Oolee
CTPOro€ Haka3aHUE, YEM NPU HAIMYNK OCHOBHBIX IPU3HAKOB COCTaBa IPECTYILIE-
HUS, ABISIETCS AUCKYCCUOHHBIM. OJIHM MCCIIEOBATENM HAa3bIBAET ATU MPU3HAKU
KBAIM(HUUMPYIOIMMY IIPU3HAKAMU COCTaBa NpecTyIuieHus . J[pyrue uccienosa-
TEJIW YTOYHSIOT MX Ha3BaHUE, 0003HAYasg MX KakK ClelHaJIbHbIE (KBATU(DUIMPYIO-
mue) obcToaTenscTBa’. TpeTby NMpeanaraloT KMEHOBATh PacCMATPUBAEMBIE IIPH-
3HAKU COCTaBa MPECTYIUICHUSI «KBATUDUIMPYIONTUMHU OTATYAIONIUMU OOCTOSTEb-
cTBaMu»>,

[Tonaraem, 4To TEPMUHOJIOTHYECKOE 0003HAUEHHE pAacCMaTPUBAEMbIX MpU-
3HAKOB KaK KBAJIM(DUIMPYIOUIUX MPU3HAKOB SBJISETCS OoJiee yAadyHbIM, Ye€M HX
0003HaYeHNE KaK KBUTH(PHUIMPYIOMKUX OTATYArOUIMX 00CTOSATENbCTB. Tako Mmoj-
XO/I TI03BOJISIET OTPA3UTh BIUSHUE KBATU(PHUITUPYIOMIUX MPU3HAKOB Ha KBaIUuUKa-
LU0 MPECTYIIEHUSI U OTIPAHUYUTh ITH MPU3HAKA OT OOCTOSITENBCTB, OTATYArO-

IMX HaKa3aHUC, KOTOPbIC HA KBaJ'H/Iq)I/IKaHI/IIO MNPCCTYIJICHUA HC BJIUAIOT, @ YIYUTHI-

BarOTCA IIPHU HA3HAYCHHUHW HAKA3aHUAI.

! Boitios A.U. Tlpectynnenus npotus coocrsennoctu. CIIb.: Uzn-o «IOpumudeckuii
nenTp [Ipeccy, 2002. C.563-564; Baagumupos B.A., JlsmyHoB FO.M. OTBETCTBEHHOCTH 3a KO-
PBICTHBIE MOCSTaTeNFCTBA Ha COLMATMCTUYECKYIO coOcTBeHHOCTh. M.: FOpua.aut, 1986. C. 157-
189; Illeciep A.B. YromoBHo-mpaBoBas monuTHkKa. HoBoky3Henk: Ky3Oacckwii WHCTUTYT
®CHH Poccumn, 2018. C. 36-37.

2 Kpyrmukos JIJI. CMmATHaromye W OTATYAIOIIHe OTBETCTBEHHOCTH OOCTOATENHCTBA B
yroyioBHOM mpase. Boponex: U3n-Bo Boponex.yn-ta, 1985. C. 90-97.

% Bopomun C.B. Ilpectymnenns npotus xmu3eu. M.: FOpucts, 2000. C. 88-89; ITomos
A.H. Yo6uiictBo npu otsarqaromux oocrosrenscrBax. CIIb.: Uzn-Bo «lOpunuueckuit 1eHTp
[Tpeccy, 2003; Beknenko B.B., Hukonaes K.[[. Otsruatomue o0cTosTeNbCTBA XUIIIEHUH. OMCK:
OMA MB/JI Poccun, 2009. C. 6- 28.
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Kpome TOro, Takoe TepMHHOJIOTHYECKOE OOO3HAYEHUE PACCMATPUBACMBIX
MIPU3HAKOB COOTBETCTBYET MO3UIIMHA 3aKOHOJIATENS O TOM, YTO B KQ4ECTBE OTATYA-
IOIIMX HaKa3aHWe 00CTOSATEIBCTB YUYUTHIBAIOTCS TOJIBKO T€ 0OCTOSATEIBLCTBA, KOTO-
pBI€ HE MPETYCMOTPEHBI KaK MPU3HAKU MPECTYIUICHHUS] COOTBETCTBYIOIICH CTaThel
Oco6ennoit yvactu YK P® (4. 2 ct. 63 YK P®). Ota no3unus 3akoHoAaTEs HE
ClIyJaifHa, TaK KaK IpaBoBasi MPHUPOAa KBATU(DUIIMPYIONTUX MPU3HAKOB U 00CTOS-
TEJIBCTB, OTATYAIONIMX HAKa3aHWe, SBIACTCS pasnudHoi. Kpammduimpyrommue
IPHU3HAKM BBICTYNAIOT cpeiactBamu muddepennmanyu Hakasanua. Ipu mudde-
pEHITMAIIMY HAaKa3aHWs 3aKOHOJATeJIeM BO BHHMaHHE OEpyTCsS MPEXKIe BCETO Xa-
paKkTep M CTENeHb OOIIECTBEHHOM OMMACHOCTH MPECTYIICHUH ONpeIeIEHHOT0 BU/IA,
a TaK)Ke THUIIOBBIC CBOMCTBA JIMII, MX COBEPIIAIONIMX?. B COOTBETCTBUH C STHM
mudpepeHnranus Haka3aHus OCYIIECTBIICTCS Yepe3 YCTaHOBJICHHUE B 3aKOHE BHJIA
1 pa3Mepa yrojloBHOro HakazaHus. OOCTOSTENBCTBA, OTATYAOIINE HaKa3aHUe, Kak
y’K€ OTMEUajaoCh, Ha KBATM(PUKAINIO MPECTYIICHUS HE BIMSIOT, & YIUTHIBAIOTCS
NIpY HAa3HAYCHHWM HaKa3aHWs, SBJSIOTCS CPEJACTBOM €r0 WHIWBUIYATH3AINH, TIPH
KOTOPOM CyJ OmpeneiiseT BUA M pa3Mep HaKa3zaHWs KOHKPETHOMY JIMITYy 3a KOH-
KPETHO COBEPIIEHHOE MM IIPECTYILIEHHE®,

Bimsiaue kBanmupuImpyronmx Npru3HakoB Ha KBATU(UKAIIUIO TTPECTYTUICHUS
00yCJIOBIMBAET UX PACCMOTPEHHUE B TJIaBE O KBAM(UKAIIMN XUIICHUH HapKOTHYC-
CKHX CPEJICTB MJTU TICUXOTPOITHBIX BEIIIECTB.

B nureparype BbIpaOOTaHBI MOJIXOJBI K BKIOYEHHUIO B YTrOJOBHBIM 3aKOH
KaKOTO-JIM00 OOCTOATETHCTBA B KaueCTBE KBATH(DHUITUPYIOMIETO MPHU3HAKa. Takoe

00CTOSATEIBECTBO JOJIDKHO O6J'Ia,[[aTB ABYMs CBOMCTBAMMU: BO-TIICPBLBIX, OHO AOJIDKHO

! bapcyn M.B., Mumkun B.B., Huxonaes K.JI. CMsArueHue Haka3aHus B yrOJI0OBHOM IIpa-
Be : MoHorpadus. M.: IOpmutundopm, 2015. C. 7-8; MsacaukoB O.A. CmsTdaOIye U OTArva-
IOIIHME HAaKa3aHUue 00CTOATEIbCTBA B TEOPHH, 3aKOHOATEILCTBE U Cy/eOHoi npakTuke. M.: FOp-
mutuadopm, 2002. C. 7.

2 Kopobees A.M. CoBeTckas YrojoBHO-IPaBOBas MOMUTHKA: NPOOGIEeMbl KPUMUHAIN3A-
UM ¥ neHanuzauuu. BrmaguBoctok: M3n-Bo [JanbneBoct. yH-Ta, 1987. C. 165-166; Kpyriaukos
JLJI. Yka3.cou. C. 46-48, 74-78, 84-97; KocrapeBa T.A. KBanuduuupyromue odbcTosrenscTsa B
YroJIOBHOM TipaBe. Spociarib: M3a-Bo Spoci. ya-ta, 1993. C. 94-98.

8 ManbkoB C.M., Illecnep A.B., Temmsmmua I1.B. YronoBHO-TIpaBoBas M YroJOBHO-
UCTIOTHUTENbHAsT TonuThka Poccuiickoit ®deneparuu : monorpadus. Kpacuospck: CubGlOU
MB/JI Poccun, 2018. C. 48.
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OBITh XapaKTEPHBIM ISl JAHHOTO BUJA MPECTYIUJIEHUN, BO-BTOPBIX, CYIIIECTBEHHO
HOBBIIIATH OOIIECTBEHHYIO OITACHOCTD MPECTYILICHUS .

3akoHonaTenb U hepeHIMpyeT YroJOBHYIO OTBETCTBEHHOCTh 32 XUILCHUE
HApKOTUYECKUX CPEJICTB MJIU MCUXOTPOMHBIX BEIIECTB UCXOJs U3 CIIOcOo0a €ro co-
BepIIeHus (TpynmnoBoro cnocoda, xapakTepa MPUMEHIEMOr0 HACHIINS ), MPU3HAKOB
CHEIUAIBHOTO CyOBeKTa (CIy>KeOHOTO TIOJNIOKEHUS), pa3Mepa MOXUIIEHHOTO
npeaMeTa (3HAYMTEIIbHOTO, KPYITHOTO M 0CO00 KPYITHOTO pasMmepoB). Takue mpu-
3HAKH, KaK TATHOCTh U OTKPBITOCTh XUIIEHUS HAPKOTUYECKUX CPEJICTB WM TICUXO-
TPOIHBIX BEIIECTB, KpUMUHOOOpa3yromumMu B cT. 229 YK PO He sBIsAIOTCH, TO-
sToMY Ha AuddepeHIuanio HaKa3aHus He BIUSIOT.

[Ipoananu3upoBanHbple HaMu OQUIIMATIBHBIE CTATUCTUYECKUE JaHHBIC, a
TaKke pe3ysbTaThl M3YYEHHBIX HAMHU CYJAEOHBIX PEIICHUN MOATBEPKIAIOT, YTO
KBATU(PUITUPYIOIIKUE MMPU3HAKHU, TIPEyCMOTpeHHbIe ud. 2-4 cT. 229 YK PO, aBns-
IOTCSl XapaKTEePHBIMU JIJIsl paccMaTpuBaeMoro xuiinenus. Tak, mo nanasiMm Cypaeo-
HOro nenapramenTa npu BepxosHoMm Cyne P®D, koamuecTBO OCYXICHHBIX JIUIL 110
4. 1 c1. 229 YK P® 3a 2010-2019 rr. B cpennem coctaBuio 23, 19% ot konude-
CTBa BCEX OCYXKIEHHBIX MO 3TOM cTaThe. COOTBETCTBEHHO, YJICJIbHBIN BEC OCYX-
J€HHBIX 0 44. 2-4 c1. 229 YK P® B cpeaHeM 3a yka3aHHBIE TOJIbI COCTaBHII 76,
81%. V3 Hux B cpemHeM 3a ATH TOJIbl YACIbHBINA BEC OCYKJIEHHBIX 10 4. 2 CT. 229
YK P® cocraui 22,5%, o 4. 3 ct. 229 YK P® - 51,95%, o 4. 4 ct. 229 YK P®
— 2, 41% (cm. mpunoxenue 1).

AHanu3 U3y4CHHBIX HAMU CYACOHBIX PEIICHUM HArJsHO MOKa3bIBAaeT, YTO
KBTM(DUIUPYIOIIKE TPU3HAKH, TIpeaycMoTpeHHbIe ud. 2-4 cT. 229 VK P®, saBmus-
IOTCSI XapaKTEPHBIMU JIJISl pacCMaTpUBAEMOro XuileHus. Tak, yJeabHbIi BEC OCyXK-
JIeHHbIX 10 4. 1 cT. 229 YK P® coctaBui 0,4%. Y nenbHbIN BEC OCYXKIAEHHBIX 10 Y.
2 c1. 229 YK P® B nenom cocraBuit 23%, U3 HUX OCYXkKJACHHBIX: IO II. «a» 4. 2 CT.

229 YK PO (rpymnmoi Jauil o mpeiBapuTesIbHOMY CroBopy) — 2,6%; 1o m. «B» 4. 2

! Kpyrnuxos JIJI., Bacunbsesckuii A.B. JuddepeHiuanus oTBETCTBEHHOCTH B YIOJIOB-
Hom npase. CII6.:FOpuna. uentp Ilpecc, 2003. C. 185; Kopobeer A.M. YromoBHO-TIpaBOBas mo-
mutrka Poccuu: ot reresuca o kpusuca. M.: FOpmutundopm,2019. C. 276.
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ct. 229 YK P® (oM ¢ HCIOIb30BaHUEM CBOETO CIY)KEOHOTO TOJIOKEHUS) —
5,8%; mo m. «r» 4. 2 cT. 229 YK P® (¢ nmpuMeHeHHUEeM HACWINS, HE OITaCHOTO IS
YKU3HHU WUJTU 370POBBS, JINOO ¢ Yyrpo3oi mpuMeHeHus Takoro Hacwius) — 0,4%;mo 1.
«» 4. 2 c1. 229 YK PO (B 3HauntensHOM pazmepe) — 14,2%. YV nenpHblil BEC 0CyxK-
JIEHHBIX 110 4. 3 cT. 229 YK P® B nenom coctaBuii 46,7%, U3 HUX OCYXKJIEHHBIX: 110
«a» 4. 3 ct. 229 YK PO (opranuzoBannoii rpymnmoii) — 3%; mo «o» 4. 3 ct. 229 YK
P® (B kpymmHOM pasmepe) — 37,2%; mo «B» 4. 3 cr. 229 YK P® (c mpumeHeHu-
€M HACUJIUS, OMIACHOTO JIJISl )KU3HU WIIM 3710POBbsI, JINOO C yrpo30il MPUMEHEHHUS Ta-
Koro Hacwius) — 6,6%. Y nenbHbIi Bec OCYXIeHHBIX 110 4. 4 ¢T. 229 YK PO (B oco-
00 KpynHOM pazmepe) — 2,2% (cM. npusoxkeHue 1).

Kaxnpiii 13 KBaIUPUIIMPYIOMUX TPU3HAKOB XUIICHUS HAPKOTUYECKUX
CPEIICTB WJIM MCUXOTPOITHBIX BEUIECTB MO-CBOEMY MOBBIIIAET €r0 OOIIECTBEHHYIO
OMAacCHOCTh IO CPAaBHEHUIO C JESTHUEM, MPEIyCMOTpeHHbIM 4. 1 cT. 229 VK PO.
XUIEHNEe HAPKOTUYECKHUX CPEJCTB WJIM MCHUXOTPONHBIX BEHIECTB IO MpEABapH-
TEJIbHOMY CTOBOPY I'PYIIIOH JIMI] OITACHEE TAKOTO MPECTYIIEHUS, COBEPLIEHHOTO B
OJIMHOYKY WJIY JJa)Ke B COy4YacTHH ¢ paszzaeneHuem poiiei (ct. 33 YK P®D), B cBsi3u ¢
TEM, YTO IIPU COUCTIOIHUTENBCTBE Jerye MPeo0JeTh YCUIINA BiaAeblia HApKOTH-
YECKUX CPEACTB WJIM IICUXOTPOITHBIX BEIIECTB IO €ro yJAEpPKaHUI B CBOEM 3aKOH-
HOM WJIM HE3aKOHHOM BIIaJieHnHU. B ciiydyae coBepiiieHrs XUIEHUs HApKOTUYECKHUX
CPEIICTB WJIM TICUXOTPOIHBIX BEIIECTB OPraHM30BAaHHOW TPYNIOW pe3ylbTaTHB-
HOCTh MPECTYIUICHHS BO3pAacTaeT B CHIIy 4eTKOM nuddepeHnmanuu 1eiCcTBUA co-
YYaCTHUKOB INPECTYIUIEHUS] U COTJIACOBAHHOCTH UX ycuiud. Kpome toro, ycrou-
YUBOCTh TPYIIbI, BBIPAKAIOMIASACS B CTOMKOCTH TMPECTYIMHBIX HAMEPEHHU ee
YYaCTHUKOB, YBEJIIMYMBAET BO3MOKHOCTh COBEPIIIEHHs HOBBIX MpecTyruieHuiil. Ha
OOJBIIYI0 PE3yJIbTATUBHOCTh PACCMATPUBAEMOTO XMILEHUS, COBEPLUIEHHOTO Opra-
HU30BAHHOW TPYIION, OOpaIaloT BHUMAaHUE OMPOIICHHBIC HAMU CIIEJOBATEIH,
OCYUIECTBJISBLIME paccieOBaHUE MPECTYIUIEHUH B cdepe He3aKOHHOTro o0opoTa

HAPKOTUYECKUX CPEJCTB M MCUXOTPONHBIX BemecTB. Tak, 37,7% pecrnoHIeHTOB B

! Cm.: Illecnep A.B. Coyuacrue B npectyrmienuu: Mmoorpapus. C. 28-32.


http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100131
http://www.consultant.ru/document/cons_doc_LAW_354576/a109722731a0509e104278d1b2d2f589beee330f/#dst1131
http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100135
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KayeCTBE MPUYNHBI YCTAHOBJICHUS B YTOJIOBHOM 3aKOHE KBATU(UIIUPYIOLIETO TPHU-
3HaKa, MPEyCMOTPEHHOTO II. «a» 4. 3 ¢T. 229 YK P®, yka3anu Ha TO, 4TO OpraHu-
30BaHHAs TpyMIa MO3BOISET JOBECTH XUILEHUE 10 KOHIA, 26, 3% — Ha TO, 4TO Op-
TaHU30BAaHHOW TPYIIE JIerde MOXUTHTHh OOJBIIOE KOJUYECTBO HAPKOTHUECKHX
CPEJICTB WJIM MCUXOTPOMHBIX BemiecTB. Ha To, 4To opraHr3oBaHHO rpyIIIie Jierdye
IIPEOJI0JIETh COMPOTHUBIIEHUE MOTEPIIEBIIET0, CKPHITh MPECTYIUIEHUE, IPOHUKHYTh
B JKWIMIIE, XPaHWIMILE WM WHOE MOMEIIEHUE, YKa3alld COOTBETCTBEHHO 7%,
14%, 3,5% pecnioHAEHTOB (CM. TIPUIIOKECHHE 2).

[Ipyn ucnonb30BaHUU CIYKEOHOTO MOJIOKEHUSI OOILIECTBEHHAs] OMAacHOCTb
IOBBIIIAETCA B CBA3U C TEM, YTO BUHOBHOMY IIPOILE 3aBJIAJETh HAPKOTUUECKUMU
CpEICTBaMH WM MCUXOTPOIHBIMU BEILECTBAMH, OJlarofaps MCIOJIb30BAHUIO CBO-
UX TIOJJHOMOYMU WJIM BBIITOJHEHHUIO CIY>KEOHBIX O0S3aHHOCTEHN, MOCKOJIBKY TaKOe
JUIO UMEeeT (PAKTHUECKUH OCTYI K 3THUM CPEJICTBAM WJIM BeLIecTBaMm JHOO0 emy
IPOLLIE MOIYYUTh JOCTYIl K HUM, HEXENHU APYyruM Junam. [IpumeHenue Hacumus
IPU XUIIEHUH HAPKOTUYECKHUX CPEJCTB WM MCUXOTPOMHBIX BEUIECTB MOJABISET
BOJIKO 3aKOHHOTO WJIM HE3aKOHHOI'O BJAJENblla HAPKOTHYECKUX CPEJCTB IO yIep-
YKAHUIO UX B CBOEM BllafieHuu. Kpome Toro, npu HaACWIJIMU, HE ONTACHOM IS )KU3HU
WIH 3J10pOBbs, MO0 MPHU Yrpo3e TAKOro HACHJIMS OCYIIECTBIISETCS MOCATaTeNb-
CTBO Ha TaKOW OOBEKT YroJIOBHO-IIPABOBOW OXpaHbl, KaK OTHOLIEHHs, 0Oecrneyn-
BAIOIIIME TEJIECHYIO M MCUXMYECKYI0 HEMPUKOCHOBEHHOCTh JMYHOCTH. [Ipu Hacu-
JIMH, OTIACHOM JUIsl )KU3HU WM 3[I0POBBS, TUOO MpHU Yrpo3e TAaKOrO HACHIIMS B Ka-
YECTBE JOIMOJIHUTEIBHOIO OOBEKTa YrOJOBHO-TIPABOBOM OXpaHbl BBICTYNAIOT
U3Hb U 37I0POBBE JTMOO NCUXUYECKAsE HEMNPUKOCHOBEHHOCTh JIMYHOCTH.

[Ipu XUIIEHNH HAPKOTUYECKUX CPEJICTB WJIA IICUXOTPOITHBIX BEIIECTB B 3HA-
YUTEJIBHOM, KPYITHOM MJIM 0CO00 KPYIMHOM pa3Mepax BO3pacTaeT BEPOSITHOCTh UX
notpebseHus: 6osiee NIMPOKUM KPYTOM JIML, YEM MPH XUILIEHUU 3TUX CPEICTB WU
BEILECTB B HE3HAUUTEIBHBIX pa3Mepax, ClIe0BaTeNbHO, YBEIUUMBAIOTCS MacIlTa-
OBl HAPKOTHU3ALIUK HACEJICHUS.

JIist kBanuuKauy XUIIEHUH HAPKOTUYECKUX CPEJICTB MIIM TICUXOTPOITHBIX

BEILECTB C YYETOM KBAIM(PUIUPYIOIIUX MPU3HAKOB HEOOXOJUMO PACKPBITH HX
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comepkanue. B . «a» 4. 2 cr. 229 YK PO xBanupuuupyommm npu3HakoM Tako-
ro0 XHMILIEHUS BBICTYNAET €r0 COBEPUIEHUE TIPYIIION JUI IO MPEABAPUTEIBHOMY
CrOBOpY.

B yrojioBHOM 3aKOHE MPECTYIUIEHHE MPU3HAETCS COBEPIICHHBIM TI'PYIIION
JIUL, €CJIA B HEM y4YaCTBOBAJIM JIMIIA, 3apaHEE JOTOBOPHUBIIHECS O COBMECTHOM CO-
BepleHnn npectyruienus, (4. 2 cr. 35 YK P®). B coorBerctBum ¢ 4. 2 cr. 33 VK
P® B xauecTBE UCHOJHUTEINS MPECTYIUIEHUS BBICTYIIAIOT JIMIIA, KOTOPBIE HETIOCPEI-
CTBEHHO COBEPIIUIIU MIPECTYIIEHNE JTMO0 HEMOCPEICTBEHHO Y4aCTBOBAJIM B €r0 CO-
BEPIICHUN COBMECTHO C JIPYTMMHU JIMLIAMHU (COUCIIOJHUTENSMHU), a TAKXKE JIMIA, CO-
BEPIUMBILINE MPECTYIJIEHUE MTOCPEACTBOM HMCIOJB30BaHUS JIPYTUX JIMIL, HE IOJJIE-
JKAIIMX YrOJIOBHOW OTBETCTBEHHOCTH B CHIIy BO3PACTa, HEBMEHAEMOCTH WJIU IPYTUX
00CTOSATENBCTB, TpeAycMOTpeHHBIX YK P®. McnonHuTteneM NpecTyIieHUs SBIsIeT-
Csl TAKOE JIMIIO, KOTOPOE, HApSALy C APYTMMHU MCHOJHUTEISMH, IOJHOCTBIO MJIM Ya-
CTHUYHO BBIMOJIHAJIO OOBEKTUBHYIO CTOPOHY KOHKPETHOI'O COCTaBa MPECTYIUICHUS,
npexycmorpenHoro Ocobennoil yacteio YK PO, [IpMMEHHTENBHO K XMILEHHUIO
HapKOTUYECKUX CPEICTB WJIH IICUXOTPOINHBIX BEIIECTB 3TO O3HAYAET, YTO KaXKIbIN
U3 YYaCTHUKOB T'PYIIIEI B MOMEHT COBEPIIEHUSI XUIIEHHS JOJDKEH N0CTUYb 14 Jer,
ObITh BMEHSIEMBIM (4. 2 ¢T. 20 YK P®) u ObITh HCTIOTHUTENEM MPECTYTUICHUSI.

CogepilieHue NMpecTyIUICHUs TPYNION JL 0e3 MpeaBapUTEeIbHOIO CroBopa
3aKOHOJATEeIb HE BBIACISIET B KaueCcTBE KBaJIU(UUHUPYIOMIEro MpHU3HAKa B IIpe-
CTyIUIEHUSX, npeaycMoTpeHHbIX YK P®. Bmecre ¢ Tem naxe Takoe rpymnioBoe
npecTyIieHue obnanaer Oosbliei 0OIECTBEHHONW OMAaCHOCTBIO, YeM MpeCTyIie-
HUE, COBEpIIEHHOE OHUM JUIOM. [loaTOMy KBanmuuIupoBaTh rPyNIOBbIEC XHUIIIE-
Hus (0e3 mpeaBapUTENbHOTO CrOBOPa) HAPKOTUYECKUX CPENICTB WM MCHUXOTPOI-
HBIX BEILECTB CJIEAYyeT MO COOTBETCTBYMOIIEeH yactu cT. 229 YK P® (ucxons us

pasMepa MOXUIIICHHOTO CPEICTBA MM BEIISCTBA), HO C YU4ETOM OTATYAIOIIEro 00-

! Cwm. Tanuax6apos P.P. Bops6a ¢ rpynnoBsIMH HpecTyIieHusMU. Bompockl kBatupu-
kauuu. Kpacaogap: Kybanckuit rocygapctBeHHblil arpapHbiii yauepeuteT. C. 55-71; Koasnes
M.U. Coyuactue B mpecrymienuu. ExarepunOypr: U3g YPI'TOA, 1999 C. 96-114; JIpenenes
A.C. Coyuactauk mnpectrymieans M.; KOpmutuadopm, 2019. C. 77-94; TensHoB I1.D. OTBeT-
CTBEHHOCTb 3a coyuyactue B npecrymienun. M.: [Ipocnexr, 2017. C. 51-58.
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CTOSITENICTBA, MPEAYCMOTPEHHOrO M. «B» 4. 1 cT. 63 YK P® (coBepuieHue mpe-
CTYIUICHUS TPYIIION JIUIT).

B cr. 35 YK PO npu packpbITuu IpynmoBbiX (POpM cOydacTusi TOBOPUTCS O
JUIAX, YYaCTBYIOUIUX B COBEPIICHUU MPECTYIICHUS, T.€. 3aKOHOJATENb MPSIMO HE
YKa3bIBAET, YTO 3TH JIMLIA JIOJDKHBI OBITh CYObEKTaMH MPECTYIUICHUS (JIOCTHYb BO3-
pacTa, C KOTOPOTO HACTYIAeT YrOJOBHAsI OTBETCTBEHHOCTh, M OBITh BMEHSICMBIMHU ).
Takas hopmynupoBKa MpuBeia K KBaTU(GUKAINNA JSTHUN, B KOTOPBIX OJMH M3 HC-
MOJIHUTENEH HEe 00JIajaeT MpU3HAKaMHU CyOBhEKTa MPECTYIUICHUS, KaK TPYIMIOBBIX.
Hanpumep, npuroBopom /[3ep:KkMHCKOTO pallOHHOTO cyAa T. Spocnasis ot 27 sHBa-
pst 2016 r. nedictBus rp. 1. kBamudunuposansl 1o 4. 2 cr. 228 YK PO, . «» u. 1
ct. 63 YK P® kak He3akOHHBIE MPUOOPETEHHE U XpaHEHHE HAPKOTHYECKHUX
CPEJICTB, COBEPILICHHBIE IPYIIION JIUII 1O MpeaBapuTeIbHOMY croBopy. 1., BcTymmi
B IIPEABAPUTENIbHBINA IPECTYIIHBINA CTOBOP C JUIIOM, B OTHOIIEHHUH KOTOPOTO BBIHE-
CEHO MOCTAaHOBJIEHHE 00 OTKa3€ B BO30YKJIEHUU YIOJIOBHOIO JI€Jia B CBSI3U C HEZO-
CTH>KEHUEM UM BO3pacTa, C KOTOPOTO HACTYIMAET YroJIOBHAS OTBETCTBEHHOCTD, O HE-
3aKOHHOM NPUOOPETEHUH M XPaHEHUH HAPKOTHYECKOTo cpencTBa «Craicy ¢ 1embio
JIMYHOTO COBMECTHOTO YIOTPEOIEHHS, TO €CTh 6e3 1ie/H cObITal,

B nHayke npeanararoTcsi pa3inyHble BApUAHTHI PEIICHUS JTaHHOW MPOOJIEMBI.
Tak, omHM HCCNEAOBATENN CUUTAIOT MPUEMIIEMBIM KBaTH(PHUIIUPOBATEH MOCATATEIb-
CTBa C HETOJIHBIM CYObEKTOM KaK TpyNIOBbIE, 000OCHOBBIBASI 3TO TEM, YTO TaKHUE TO-
cSraTe’IbCcTBA 00JIaaI0T OOJIbIICH OOIIECTBEHHON OMACHOCTBIO, YeM OJTMHOYHBIE?.

JlpyruMu y4eHbIMH OTMEYAeTCsl, YTO NPECTyMHasi rpynmna B YroJIOBHO-
MPAaBOBOM 3HAUYEHUM MPU3HAETCA COYYACTHUEM, MOCKOJIbKY OHAa MOXET CYIIECTBO-

BaThb IIPHU HAJIMYKWH HC MCHCC JIBYX YYACTHHUKOB COBMCCTHOI'O IPCCTYIIJIICHUA, SAB-

! Tlpuroop JlzepxumHckoro paiforHOro cyma r. Spocmasns or 27.01.2016.URL:
https://sudact.ru/regular/doc/u8e2R2gJ6hrT/?regular-txt=&regular-case_doc=&regular-
lawchunkinfo=&regular-doc_type=&regular-date_from=27.01.2016 (mata obparieHus:
10.08.2019).

2 Tammax6apos P.P. Ykas.cou. C. 38.B.B. Beknenko B.B. Kpanmupukamus XumieHwmi.
C. 203-205; Ecaxos I'.A. Kpanugukaryst COBMECTHOTO COBEPLICHHUS MIPECTYIUICHUS C JIUILIOM, HE
MOJIJIeXKAIINUM yTOJIOBHOW OTBETCTBEHHOCTH: HOBBIA MOBOPOT B CyJAeOHOM mpakThKe // YTONO0B-
Hoe npaso. 2011. Ne 2. C. 10-15.


https://sudact.ru/regular/doc/u8e2R2gJ6hrT/?regular-txt=&regular-case_doc=&regular-lawchunkinfo=&regular-doc_type=&regular-date_from=27.01.2016
https://sudact.ru/regular/doc/u8e2R2gJ6hrT/?regular-txt=&regular-case_doc=&regular-lawchunkinfo=&regular-doc_type=&regular-date_from=27.01.2016
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JAIOMUXCA CyObeKTaMK TpecTyIuieHus . CuuraeM 3Ty IO3UIUIO NPABUIBLHOM, IMO-
TOMY YTO CHUCTEMATHYECKOE U JIOTHYECKOE TOJIKOBAHUE YTOJIOBHOI'O 3aKOHA CBUJE-
TEJIbCTBYET O TOM, YTO YYACTHUKAMH T'PYMIIOBOTO MPECTYIUIEHUSI MOTYT OBITh TOJb-
ko ucnoiaautenu (ct. 35 YK P®), a ucnomnurensmu 1o 4. 2 ct. 33 YK PO moryr
OBITH TOJIBKO JIULA, 00JI1a1AI0IIKE TIPU3HAKAMH CyOBEKTa IPECTYILICHHSZ,

Taxum oOGpazom, AecTBUS JHUIla, KOTOPOE COBEPIINIO MPECTYIUICHUE C He-
TOJTHBIM CYOBEKTOM, CIIeyeT KBATU(PUIIUPOBATh KaK OJUHOYHOE MPECTYIUICHUE U
IpU HAIMYKU K TOMY OCHOBaHUM — 10 COBOKYIHOCTH co cT. 150 YK P® (BoBneue-
HUE HECOBEPILIECHHOJIETHETO B COBEPILIEHUE MPECTYIUIEHUS) UM C YUYETOM OTSTr4Ya-
IOIIEro OOCTOSTENBCTBA, MPEAYCMOTPEHHOTO . «11» 4. 1 ¢T. 63 YK PO (mpunie-
YEHUE K COBEPILIECHUIO MPECTYIUICHUS JHUL, KOTOPhIE CTPAJAIOT TSKEJIBIMU IICUXHU-
YECKMMU PacCTPONCTBAMU JTMOO0 HAXOATCA B COCTOSTHUU OTbSTHEHUS, a TAKXKe JIMII,
HE JOCTHUTIIMX BO3pacTa, ¢ KOTOPOTO HACTYHaeT YroJOBHAs OTBETCTBEHHOCTH).
Ecnu xe nmuuo ommbaercs OTHOCUTENBHO BO3pacTa WIM BMEHSEMOCTH JPYroro
COMCIIOJHUTEISI, TO JEHCTBUA JHIA, JOIMYCTUBILIErO TaKyl OIIMOKY, CIEyeT KBa-
TU(GUIAPOBATH KaK MOKYIICHHE HAa COBEPIICHHE COOTBETCTBYIOIIETO MPECTYIUIE-
HHUS B COYYaCTHH .

[Tpu kBanuduKaMKU XUIIEHUH HAPKOTHUECKUX CPEJICTB MIIH TICUXOTPOITHBIX
BEII[ECTB, COBEPIIIAEMBIX OpPTraHU30BaHHOU rpynmoi (1. «a» 4. 3 cT. 229 YK PD),
CIeAyeT yYuThIBaTh noJiokeHue cr. 35 YK P®, B COOTBETCTBUH C KOTOPBIM IIpe-
CTYIUIEHHE IPU3HAETCS COBEPIICHHBIM OPraHU30BAHHOM TPYMIION, €CIIM OHO CO-
BEPIICHO YCTOWMYMBOM TPYIIION JIUII, 3apaHee OOBEIUHUBIINXCS JJIsI COBEPIICHUS

OJHOI'O MJIM HCCKOJIbKHX HpeCTYHHeHHﬁ. HepBI)IM 00513aTeNHLHBIM IIPU3HAKOM Op-

raHW30BaHHOM TPYIIIBI SBIIAETCS €€ yCTOMYMBOCTH. B mocranosnenuun Ilnenyma

! Kpurep I'.A. Kpanudukauus XuieHH# COMMAIMCTUYECKOro uMymectsa. M.: IOpu.
mut, 1974. C. 243-244; UsanoB H.I'. [lonstre u Gopmbl coyyacTHsi B COBETCKOM YTI'OJIOBHOM
npase. Caparos: U3n-Bo Capart. yu-ta, 1991. C. 57-59; Haaskun J[.C. Coydactue B npecryruie-
Huu. M.: Komnanusa Cnytauk+, 2004. C. 11-13; IIposymenTtoB JI.M. ['pynnoBoe npecrymieHue
BOINPOCH TeopuH U npakTuku Tomck: M3a-Bo Tom.yH-Ta, 2010. C. 82-83.

2 Illecnep A.B. CoyuacTne B TpecTymuieHHH: yaedHoe mocobue. Tromens: TIOU MBJ]
P®, 2007. C. 5.

3 Illecnep A.B. CyOBeKTHBIH COCTaB cOydacTHs B HPECTYIUIEHHH // AKaaeMHudecKHii
BecTHUK. 2013. Ne 1 (23). C. 195.
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BepxoBroro Cyna P® «O cyneOGHOI MpakTHUKE MO JeiaM O MPECTYIJICHUSIX, CBA-
3aHHBIX C HAPKOTUYECKHUMH CPEACTBAMU, NICUXOTPOIMHBIMH, CHIBHOJAEHCTBYIOIIH-
MU U SIOBUTBIMH BELLIECTBAMU» OTCYTCTBYET ONPEIEIICHNE JAHHOTO KBalu(uUIu-
PYIOIIEro MpU3HaKa, B CBSI3M C YEM €ro NOHMMaHHWE JOJKHO OCHOBBIBATHCSA HA
UMEIOLINXCS CYACOHBIX TOJKOBAHMSX, CIOXKHUBIIEHCS CyJeOHON MpaKTUKE U TEO-
petnueckux pazpabotkax. Tak, B m. 15 moctanoBnenun Ilnenyma BepxoBHoro
Cyna PO ot 27 nexabps 2002 r. r. Ne 29 (c mocnenyronumu n3mMeHeHusMu) «O
CyJeOHOM MpaKTUKE M0 JIeJaM O Kpaxke, rpadexe u pa3doe» OTMedYaeTcs, YTo op-
TaHU30BAHHAS TPYIINA XapaKTEPU3YETCs] YCTOMYMBOCTBIO, HAJTMUHUEM B €€ COCTaBe
opranuzaropa (pyKoBOJAUTEN), 3apaHee pa3pabOTaHHOTIO IJlaHa COBMECTHOM Mpe-
CTYITHOM AESITeNbHOCTH, pacupeeieHueM (PYHKIMN MeXay YieHaMH TpyNIbl pu
MOJATOTOBKE K COBEPIICHUIO MPECTYIUIEHUS W OCYIIECTBICHUU MPECTYIHOrO
yMmbIcia. B 3ToM ke myHKTe 0TMEYaeTcsl, YTO 00 YCTOMYMBOCTU TAKOM IPYIIIBI MO-
TyT CBUJETEIHLCTBOBATh HE TOJILKO OOJIBIION BPEMEHHOM MPOMEKYTOK €€ CyIIle-
CTBOBaHUs, HEOJHOKPATHOCTh COBEPUICHUS MPECTYIICHUI YJIEHaMU TPYIIIbI, HO U
UX TEXHUYECKas OCHALIEHHOCTb, JJINTEIBHOCTh MOATOTOBKH JIaK€ OJHOTO IIpe-
CTYILJICHUS, a TaKXe MHbIE 00CTOSATEILCTBA (HApUMEp, CHeUalbHas MOAr0TOBKA
YYaCTHUKOB OPraHW30BaHHOW IPYIIBI K IPOHUKHOBEHUIO B XPaHWIMIIE I U3bs-
THUSL IeHeT (BaJIFOThI) UM APYTUX MaTepUaIbHbIX LeHHOCTEeH). CXOqHbIE TPU3HAKU
OpraHM30BaHHOM TPYNIbl BBIAEISAIOTCS M B JAPYTUX MOcTaHOBIeHUsX I[lnenyma
Bepxosroro Cyna PO,

C y4eToM JaHHBIX Pa3bsICHEHUW HMCCIEIOBATENH BBIIEISAIOT CyOBEKTUBHbBIC
U OOBEKTUBHBIC MPHU3HAKU YCTOMYMBOCTU Tpymibl. CyOBEKTUBHBIM IMPU3HAKOM
YCTOWYMBOCTHU TPYIIIBI SIBJSETCS CTOMKOCTH MPECTYNHBIX YCTPEMIICHUN yYaCTHH-
KOB TPYIIIbI, T.€. HAMEPEHHS] HEOJHOKPATHO COBEPIIATh MpecTyruieHus. OIHaKo

rpynma MOXeT ObITh YCTOMYMBOW M MPU CTPEMJICHUU €€ YYaCTHUKOB COBEPIITUTH

1 Cwm., nanp.: n. 4 nocranosnenus I[nenyma Bepxosnoro Cymaa P® or 17.01.1997 Ne 1 «O
MIPAaKTUKE MPUMEHEHHUS Cy/laMU 3aKOHO/IaTeNIbCTBA 00 OTBETCTBEHHOCTH 3a OaHIUTU3MY; II. 6 TO-
cranoBienus [Inenyma BepxoBHoro Cyaa P® ot 09.02.2012 Ne 1 «O HEKOTOPBIX BOIIpOCax Cy-
NeOHOM MPAKTUKHU MO YTOJIOBHBIM JieJlaM O IPECTYIUIEHUSX TEPPOPUCTUYECKON HaIpaBIIEHHO-
CTH.
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OJIHO XMIIICHHE HAPKOTHUYECKUX CPEICTB WM INCUXOTPOIMHBIX BEIIECTB, HO OYEHb
Cepbe3HOe, KOTOPOE TpedyeT UIUTEIbHON MOATOTOBKH U TIIATEIHHOTO TIIAHUPO-
BaHMsI, YETKOro pacrpeznesneHuss posjei. CTOMKOCTh INMPECTYNHBIX HAMEPEHUH B
JAHHOM CJIy4ae COCTOMT W3 CTPEMJICHHM YYaCTHUKOB TPYyNIIbI COBEPLIUTH He-
CKOJIBKO TPECTYIIHBIX aKTOB, COCTAaBIAIOIIMX B COBOKYIHOCTH OJHO IIPECTYILIE-
Hue. OOBEKTHUBHBIM BBIPRKCHUEM YCTOMYMBOCTH MPECTYMHON TPYIIIBI SBISIOTCS
JUIUTEJIbHBIA IO BPEMEHU WJIM MHTEHCUBHBIN 32 KOPOTKUN MPOMEKYTOK BPEMEHHU
IIEPUOJI €€ MPECTYITHOU JEATENBHOCTH, CKIAAbIBAOLICICS U3 3HAUYUTEIBHOTO YHC-
Ja TMPECTYIUICHWH, COBEPIICHHBbIX YYAaCTHUKAMH TPYIIbl; COPraHU30BAHHOCTH
YYaCTHUKOB T'pyHIbl (CTPYKTYpHasi ONpPeAeIeHHOCTh IPyMIbl, HAIMYUE B HEH py-
KOBOJICTBA, CHUCTEMBI CBSI3U U YIPABIICHUS); OTHOCUTENIBHO CTAaOWUJIBHBIA COCTaB
YYaCTHUKOB TPYIIIBI; HOCTOSHCTBO ()OPM M METOIOB IIPECTYIIHOM JEATENBHOCTH .
Ananu3 cyneOHOW NMPaKTHUKU CBUAETENBCTBYET O TOM, YTO JEHCTBHS BCEX
YYaCTHUKOB OPraHU30BAHHOM TPYIIIbI KBATH(PUIIMPYIOTCS KaK COMCIIOIHUTEIBCTBO
0e3 ccbuiky Ha cT. 33 YK PO He3aBucuMo OT (pakTUYECKON pOJIH KaKJI0r0 U3 HUX B
COBMECTHOM IpecTyruienun?. ITomaraem, uro pepakuus 4. 4 cr. 35 YK P® ocHoBa-
HUM 171 Takol kBanugukanuu He qaet. Kpome toro, Takas mo3uius, CJI0KHUBILIAsACS
B CyJIeOHOW MpaKTHKE, HUBEIUPYET BO3MOXKHOCTH JU(EpeHIInallii YyroJOBHON
OTBETCTBEHHOCTH YYaCTHUKOB OPraHM30BAHHOM IPYMIbI B 3aBUCUMOCTU OT (PaKTH-
YECKOI'0 BKJIaJIa B COBEPILICHHUE NIPECTYIIEHUS B BUJIE UCIIOJHUATENS, OPraHNU3aTopa,
nojicTpekatesns U nocoonuka. [lomaraem, 94To COOTBETCTBOBATH AM(dEepeHIIauN
YTOJIOBHOM OTBETCTBEHHOCTH OYyJeT Takas KBaJU(UKalWsg NEUCTBUN YYaCTHHUKOB
OpPTraHU30BaHHOM TPYIIIBI, COMJIACHO ¢ KOTOPOM KaK COMCIIOIIHUTENIBCTBO OYAYyT KBa-

J'H/I(I)I/II_II/IpOBaTBCH I[CﬁCTBHH TOJIBKO Y4YaCTHHKOB, ITOJTHOCTBIO J100 YaCTHYHO BEI-

! Ilecnep A.B. Coyuactne B npecrymiernn. C. 60-62; MamskoB C.M., Tokmanmues JI.B.
VYT010BHO-TIPaBOBas XapaKTEPUCTHUKA XUIIEHUS TMOO BBIMOTATENIbCTBA HAPKOTHUECKUX CPEACTB
WM TICUXOTPOIHBIX BemecTB: yuyeoHoe nocoodue. Kpacnospck: Cu6tON ®CKH Poccun, 2015.
C. 49-50.

2 Cwm., Hamp.: 1. 15 moctanosnerns ITnenyma Bepxosroro Cyaa P® ot 27.12.2002 Ne 29
«O cynebHOI mpakTUKe 1O JiesiaM O Kpaxke, rpabexe u pa3zdoey, 1. 28 nocranosneHus [lnenyma
Bepxosuoro Cyna P® ot 30.11.2017 Ne 48 «O cyneOHOW MpaKTUKE MO JIeJlaM O MOIIICHHHYE-
CTBE, IPUCBOEHUH U pacTpaTe».
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MOJTHSIOMUX OOBEKTHBHYIO CTOPOHY KOHKPETHOTO COCTaBa mpecTyruieHws. Jlei-
CTBHUSI MHBIX YYaCTHHKOB OPTaHW30BAHHOUW TPYIIIBI JODKHBI KBaTHU(HUITUPOBATHCS
CO CCBUIKOM Ha COOTBETCTBYIOLIYIO YacTh CT. 33 YK PO.

B Tex ciywasix, Korja opraHM30BaHHOM TpYIIOW sBiseTca OaH/Ia, COBEp-
HIEHHBIE €10 XUILEHUS TOJIEKAT B COOTBETCTBUU C I1. 26 nmocTtaHoBieHus [Inenyma
Bepxosnoro Cyna P® ot 15 utons 2006 r. Ne 14 (¢ mocneayrommumMu U3MEHEHUsI-
M) «O cyneOHOM MpaKTUKE 10 JIeJlaM O MPECTYIUICHHSIX, CBSI3aHHBIX ¢ HapKOTH-
YECKHUMHU CpPEJICTBAMHU, MCUXOTPONHBIMU, CHIBHOAECUCTBYIOIIUMHU U SAOBUTBIMU
BEILIECTBAMWY» KBATM(PUKAIIMU MO COBOKYIHOCTU MPECTYIUICHUM, MPEeayCMOTPEH-
HBIX II. «B» 4. 3 cT. 229 YK P® u ct. 209 YK P®. B 1aHHOM MTOCTaHOBJIEHHH HET
OTBETa Ha BOIPOC O TOM, KaK KBAIM(PUIIUPOBATH pACCMAaTPUBAEMOE XUILIEHUE, CO-
BEPIIEHHOE MPECTYMHbIM cooOmiecTBOM. [lonmaraeM, 4To Takoe XHUIIEHUE CIIETYET
KBTM(PUITUPOBATH IO COBOKYITHOCTH MPECTYIICHUH, MPEAYCMOTPEHHBIX CT. 210 1
. «a». 4. 3 c1. 229 YK P®. Takoi BBIBOJ BBITEKAET, BO-TIEPBBIX, U3 YKA3aHHUS B II.
16 mocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 10 urons 2010 r. Ne 12 «O
CyZ1IeOHOM TIPAKTUKE PACCMOTPEHUS YTOJIOBHBIX )l 00 OpraHU3aluy MPecTyITHOTO
cooO1ecTBa (MPecTyMHONW OpraHu3allii) WiIK Y4acTUU B HEM (Hei)» 0 HeoOX0au-
MOCTH KBaJM(DUKAIIUU TIPECTYIJICHUS, COBEPIIEHHOTO yYaCTHUKAMU TIPECTYITHOTO
coobmiectBa, 1o cT. 210 YK P® u coorBercTByromei yactu (myHKTy) ctathl YK
P®, npenycmaTrpuBaronieii opraHu30BaHHYIO TPYNIY B KaYECTBE KBATUPUIIUPYIO-
IeT0 MPU3HAKA 3TOT0 MPECTYIUICHUS, BO-BTOPBIX, U3 TOTO, YTO MPECTYIMHOE CO00-
HIECTBO B COOTBETCTBUM C penakuued 4. 4 cr. 35 YK PO u TonkoBaHueMm 3Toi
HOPMBI B YKa3aHHOM TIOCTAHOBJICHUU SIBJIIETCSI 0COO0N pa3sHOBUAHOCTHIO OpPTaHH-
30BaHHOMW TPYIIBI WM 00bEIUHEHWEM OPTAaHW30BAHHBIX TPYII MOJ €UHBIM PY-
KOBOJACTBOM. Takas KBajau(HKaIus MOJIEPKUBACTCS B HAYYHBIX HCCICIOBAHMSIX
U TIOATBEPKIAETCA TaHHBIMHU 3KCIIEPTHOTO OMPOCa CIEAOBATENEH, OCYIECTBIISIIO-

IIUX pacClieIOBaHUE MPECTYIUICHUI B cdepe HE3aKOHHOTO 000pOoTa HapKOTHYE-

! Cwm., nanp. Tap6araes A.H., Uennokosa T.A. IIpo6iaembl KBaTu(DHMKAIUU HPECTYILIE-
HUIiA, COBEPIICHHBIX y4aCTHHUKAMHU TpecTyrnHoro coobimecta // YromoBuoe mpaBo. 2012. Ne 3.

C. 65.
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CKHUX CPEJICTB M TCUXOTPOIHBIX BemecTB. Ha Bompoc o ToM, Kak KBa(pHUITPO-
BaTh XUILCHUS] HAPKOTUYECKUX CPEJCTB WUIIU MCUXOTPOIHBIX BELIECTB, COBEPIIICH-
HBIX MPECTYMHBIM co001IecTBOM, 71,1% pecroHeHTOB OTBETHIIH, UTO UX HEOOXO-
TUMO KBaTu(UIIUPOBATh MO COBOKYMHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX
cT. 210 1 . «a». 4. 3 ct1. 229 YK P®, 28,9% pecioHI€HTOB — TOJBKO I10 II. «a)» Y.
3 cr. 229 YK PO (cm. npusoxeHue 2).

Kak Obu10 ykazaHo paHee, 3aKOHOAATENb YCUJIMBAET OTBETCTBEHHOCTD JIUIL,
UCITIOJIB3YIONINX MPU COBEPIICHUM XUIIEHUS HAPKOTUYECKUX CPEICTB WU MCHUXO-
TPOMHBIX BEIIECTB CBOE CIYKEOHOE MOJIOKEHUE, TPeAyCcMaTpUBas 3TO B KAYECTBE
KBATM(HUITUPYIOIIETO MpU3HaKa B I1. «B» 4. 2 ¢T. 229 YK P®. Takue nuna, noMmumo
o0IMX MPU3HAKOB, 00JaAI0T CHEUATbHBIMU MPU3HAKAMHU CYOBEKTa MPECTYILIe-
HUSI, MIOCKOJIBKY MCIIOJIB3YIOT CBOE CIIYKEOHOE TMOJIOKEHUE JIJISi COBEPIIECHUS Tpe-
crymieHust. B mpaBonpuMEHHTEILHON MPAKTHKE U HAyKe YrOJOBHOIO IpaBa CiIy-
KEOHOE TTOJIOKEHHUE OTMPENEIACTCS UCXOI U3 IPUMEYaHui, JaHHBIX K CT. cT. 201
u 285 YK P® u nocranosnenuu [nenymoB BepxoBuoro Cyna PO, kacaronmxcs
pPa3TUYHBIX KaTErOpHM yrosoBHBIX Aen. OTCYTCTBHE B YrOJIOBHOM 3aKoHE Jedu-
HULIMKM «UCTIOJIb30BAHUE CBOETO CIIYKEOHOTO TMOJIOKEHUS» U €IUHOTO MOHUMAaHUs
ATON KaTeropuud B JIOKTPUHE YTrOJOBHOTO MpaBa MOPOXKIAET MPOTUBOPEUUBOCTH
CyneOHOM NPaKTUKKZ,

B cneuuanbHOM JHUTEpaType HCMOIB30BAHUE JIUIIOM CBOETO CIYKEOHOTO
MOJIOKEHHUS TIPU COBEPIIECHUH MPECTYIICHUS] HEPEAKO TPAKTYIOT OTPAHUYUTEIBHO,

T.€. KaK MCMOJb30BaHUE MOJHOMOYNHN TOJILKO JOJDKHOCTHOTI'O JHIIa (CM. InmpuMe4a-

! Maxapos A.B., XKyxosa A.C. OcobGeHHOCTH KBanu(UKAIUK NPECTYIUIEHUH 110 MPHU3HA-
KaM CIeIHaIbHOro cyObekTa // AKTyalbHbBIC MPOOJIEMbI TOCYIaPCTBEHHO-TIPABOBOTO Pa3BUTHS
Poccun : marepuansl Beepoccuiickoil HayuHo-IpakTH4Yeckoi KoH(pepenuuu. Uura: 3abaiikainb-
CKHU# rocynapctBeHHbIN yHIBepcutet, 2017. C. 95.

2 PacoB A.B. TIpusHaK «MCIIONb30BaHUE CIYKEOHOTO MONOKEHHS» U €r0 YTOIOBHO-
IIPaBOBasl OLIEHKA 10 YrOJOBHOMY 3aKOHOJATENbCTBY Poccum : aBroped. auc. ... KaHI. IOpU.
Hayk. PoctoB-Ha-/lony, 2009. C. 16.
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Hus K cT. 285 YK P®) u nuna, ocyIiecTBISAIONIErO yIpaBlieHYecKue GyHKIUU B
KOMMEPUYECKUX U MHBIX OpraHu3anusx (cMm. mpumedanue k cr. 201 YK PO)L
OtnenpHbIE aBTOPBI, HAIPOTHUB, YTBEPKIAIOT, YTO COBEPIICHHUE MPECTYILIE-
HUS C UCIOJIb30BAHUEM CIY>KEOHOTO TOJIOXKEHUSI HE MPEANOJIaraeT MPUHITHE BU-
HOBHBIM BJIACTHOT'O, OPraHU3alMOHHO-PACTIOPSIAUTENBHOTO WJIM WHOTO aIMUHH-
CTPaTUBHO-XO3MCTBEHHOIr0 pemeHus. [1o ux MHEHMIO, €Ciii JOJDKHOCTHOE JIMIIO
UCIIONB3YET CIY>KEOHOE TMOJIOKEHHE, TO OHO BBIMOJHSET TOJNBKO MPOodecCHOHATb-
HbI€ WM TEXHUYECKUE OOS3aHHOCTHU; €CJIM CIIyXaIlhe HCIOJb3YIOT CBOM IMOJIHO-
MOYHS TOJKHOCTHOTO JIMIIA, TO UX JEUCTBUA KBanuuUIMpyroTcs no cT. 285 YK
P®2. Tlomaraem, 4TO ¥ TOT, U APYrod MOJXOJ IPH XapaKTEPUCTHKE KBATH(HIIU-
PYIOIIETro Mpu3HaKa, IPeyCMOTPEHHOTO M. «B» 4. 2 cT. 229 YK P®, He no3BoJisieT
OTpa3uTh OOIECTBEHHYIO OMACHOCTh XUIIEHUW, COBEPIICHHBIX JUIAMU, WUCIIOJb-
3YIOIIMMHU CITy’keOHOe TosiokeHue. [Ipu BKIIIOYEHHWH B YMCIO 3TUX JIUI] TOJBKO
CyOBEKTOB, YKa3aHHbBIX B MpuMedyaHusix K cT. cT. 201 u 285 VK P®, He yuutbiBa-
eTCcsl 00JIETUEHHBINA JOCTYN K HAPKOTUUYECKUM CPEJCTBAM WJIM MCUXOTPOIHBIM Be-
IIECTBAM HMHBIX JIUI, UCIIOJIB3YIONINX CBOE CykeOHoe mosoxeHue. [Ipu uckiro-
YEHUU U3 YUCJIa JUI, UCTIOJIb3YIOUIUX MPU XUIIEHUU HAPKOTUYECKUX CPEACTB WIH
TICUXOTPOMHBIX BEIIECTB CBOE CIYKEOHOE TMOJIOKEHUE, CYOBEKTOB, YKa3aHHBIX B
npumedanusix K ct. 201 u 285 YK P®, nHakazyeMocTh eWCTBHM TOCIESTHUX OYyIeT
MSTr4e, 0 CPAaBHEHUIO C UHBIMM CITYXKAIlUMH, KOTOPHIE UCTIOIB3YIOT IPU XUIICHUU
TOJIBKO CBOU TPO(PECCHOHANIBHBIE WU CIIy)KEOHBbIE 00S3aHHOCTH. DTO CBS3aHO C
TE€M, YTO MPU XUIICHUU HAPKOTUYECKUX CPEJCTB WJIM TCUXOTPOIHBIX BEIIECTB
JOJDKHOCTHBIMHU JIMIIAMHU U JTUI[AMU, BBITIOJHSIONIMME yTIpaBlieHYeCKUe PYHKITUU B

KOMMEPUYECKHUX M MHBIX OpPTaHM3alMsIX, a TAKXKE JIMIAMH, 001aTal0IMK OOJIBIIH-

! Ipoxoposa M.JI., lep6ok 3.I"., Kykcun W.H. ITpo6reMbl HCTIONBb30BaHHS JUIIOM CBOE-
ro CIYXEeOHOTO MOJIOKECHUS KaK MPU3HAK, KBATHOUIMPYIOIINI ClielHaIbHbIe BUIbI XHUICHNUs//
Hayunsie Benomoctu benropojckoro rocynapcrBeHHoro yHusepcuteta. Cepusi: @umocodus.
Cormonorus. [IpaBo. 2014. Ne 16 (187). Bemyck 29. C. 168-173.

2 Beknenko C.B., Bopkos B.H., YromoBHO-NpaBoBas XapaKTepPUCTHKA MPECTYILICHHI
MIPOTUB TOCYIapCTBEHHON BIIACTH, UHTEPECOB IOCYIAPCTBEHHON CITY>KOBI U CIyXObI B OpraHax
MecTHOro camoymnpasnenus. Omck: OMA MBJI Poccun, 2007. C.224- 228; bopkoB.H. [lomx-
HOCTHBIE NPECTYIUICHUS: KBATH(UKAIUSA, CUCTEMa U COJAEpKaHHE YroJIOBHO-NPABOBBIX 3allpe-
toB. OMck: OMA MBJI Poccun, 2010. C. 167, 256.
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MU BO3MOXHOCTSIMU MO HE3aKOHHOMY HM3BATHIO HAPKOTUYECKHUX CPEJICTB, UM HE
OyZeT BMEHSATHCS KBATH(PHUIMPYIOMNNA MPU3HAK, TPETyCMOTPEHHBIH 1. «B» 4. 2 CT.
229 YK P®, coOTBETCTBEHHO, CyJaMU HE OyJeT MPUMEHSATHCS CAHKIIUS, COACp-
JKamasica B 4. 2 c1. 229 YK PO.

B cyneOHoO# mpakTuke JenaeTcsi MOIbITKA TPAaKTOBAaTh pacCcMaTpUBAEMBbIi
npusHak mupe. OIHAKO KOHKPETHBIE KPUTEPUU CIY>KEOHOTO TOJIOKEHUS CBSI3bI-
BAIOTCA C BBIMOJIHEHHWEM (DYHKUMN MPEICTaBUTENs BIACTU WJIM OpPTaHU3allMOHHO-
pacnopsIIUTENBbHBIX UM aIMUHUCTPATUBHO-XO3SIMCTBEHHBIX OO0si3aHHOCTEN. Tak, B
1. 29 nocranosnenus [Ineayma Bepxoaoro Cyna P® ot 30 Hos6pst 2017 r. Ne 48
«O cyneOHOHN MpakTUKE IO JielaM O MOIIEHHHUYECTBE, IMPUCBOCHUU U PacTpaTe»
yKa3aHo, YTO MOJI JIUIIAMHU, UCTIOJIb3YIOLIUMH CBOE CIy’eOHOE MOJI0KEHNUE, IPU CO-
BEPIICHUN MOIIIEHHUYECTBA, IPUCBOCHUS UM PAaCTpaThl CIEAYeT NOHUMATh JOJIK-
HOCTHBIX JIUII, 00JIAJJAI0NINX MPU3HAKAMH, TIPETyCMOTPEHHBIMU I1. 1 mpuMeYaHus K
ct. 285 YK P®, rocynapcTBEHHBIX WJIM MYHHIMIATBHBIX CIYyXallluX, HE SBISIO-
HIMXCS JTOJDKHOCTHBIMU JIMIIAMH, @ TAaKyK€ MHBIX JIMI[, OTBEYAIOUIMX TPEOOBAHMSIM,
npexycMoTpeHHbM 1. 1 npumedanust Kk cr. 201 YK PO (manpumep, mury, KoTopbie
UCIIOJIb3YIOT ISl COBEPILEHUS XUIIEHHS] YYKOr0 HMYIIECTBA CBOU CIy>KEOHbIE
MOJIHOMOYMS, BKIIFOUAIONIUE OPraHU3allMOHHO-PACHOPSAIUTEIbHBIE WIH aJIMUHU-
CTPaTUBHO-XO035IICTBEHHbIE 003aHHOCTH B KOMMEPUYECKOI OpraHu3alun).

[IpuMeHUTENBHO K€ K XUIIEHUSIM HAPKOTUYECKUX CPEACTB WUIU MCUXOTPOI-
HbIX BemlecTB [Inmenym BepxoBHoro Cyaa P® TpakTyeT nmpu3HaK MCIOIb30BaHUS
CIIy’KE€OHOTO TOJIOKEHHUSI HECKOJIbKO MHave. Tak, B COOTBETCTBUU C MOCTAHOBJIE-
HueM oT 15 utons 2006 r. Ne 14 (¢ mocnenyromumu n3mMeHenusimMn) «O cyaeOHon
IPaKTUKE IO JeNaM O MPECTYIUIEHUSAX, CBSI3aHHBIX C HAPKOTUYECKHMH, ICUXO-
TPOTNHBIMHU, CUJIBHOJIEUCTBYIOIIUMH M SIIOBUTHIMU BEILIECTBAMMY IOJ MCHOJIb3Y-
IOLIMM CBOE CIIy>)KeOHO€ MOJIOKEHUE JIMIIOM TpeJiaraeTcsd MOHUMATh Kak JOJIK-
HOCTHOE JIULIO, TaK U JHIIO, BHIMOJIHEHUE TPYAOBBIX (YHKIHMI KOTOPOTO CBSI3aHO C
paboToi ¢ HAPKOTUYECKUMM CPEJICTBAMM WJIM TCUXOTPOIHBIMU BeliecTBamu. K

TAKUM JIMIIaM MOTYT OTHOCHUTBCA, HAIIPUMEDP, IIPU HU3TOTOBJICHUU JICKAPCTBCHHbLIX


http://legalacts.ru/kodeks/UK-RF/osobennaja-chast/razdel-x/glava-30/statja-285/#001867
http://legalacts.ru/kodeks/UK-RF/osobennaja-chast/razdel-x/glava-30/statja-285/#001867
http://legalacts.ru/kodeks/UK-RF/osobennaja-chast/razdel-viii/glava-23/statja-201/#103337
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IpenapaToB MPOBU30P, TAOOPAHT, PHU OTIYCKE U MPUMEHEHNU —paOOTHHUK aNTeKH,
Bpay, MEJIMLIUHCKAs CECTPA, IPU UX OXPAHE — OXPAHHUK, IKCIIETUTOP.

Takum oOpa3oMm, XHIIIEHHE HAPKOTHUYECKUX CPEJICTB HIJIM TCUXOTPOITHBIX
BEILECTB JIMIIOM C HMCIOJb30BAHHEM CBOErO CIYXEOHOrO IMOJOXKEHUs, UCXOAS W3
€ro TOJIKOBAHMS B CYJ€OHOM MPaKTUKE, MOKET ObITh COBEPIIEHO HE TOJIBKO B OT-
HOILICHUH BBEPEHHOTO CPEACTBA WJIM BEILECTBA, IO OTHOLIEHUIO K KOTOPOMY BH-
HOBHBIN 00J1a1a€T OPraHU3alMOHHO-PACIIOPSIIUTEIbHBIMU UIH aJMUHUCTPATUBHO-
XO3HCTBEHHBIMH TTOJHOMOYMSIMHUY, HO ¥ B OTHOIICHHUH CPEJICTBA WJIH BEIICCTBA,
KOTOpPOE MpEeAHA3HAYAIOCh JIJISl BBHITOJIHEHHUS] TEXHHUUECKUX orepanuil (Ipou3BoI-
CTBa UHBEKLMHU, IPUHATHE HEUCIIOJIB3YyEMBIX Kallcyl u np.). [Ipumepom Ttomy mo-
KET CIYXKUT clelytoniee yrojioBHoe aeino. [Ipurosopom PeiOnHCKOrO ropoackoro
cyna Spocnasckoit obmactu P. ocyxkaen mo m. «B» 4. 2 ¢T. 229 YK P®. ®enpamrep
P., Haxoasch Ha JIEXKYpPCTBE, U3BJIEK U3 HAXOSILIEHCS MPU HEM (YKJIAIKW» 1 aMm-
nyJly JeKapcTBeHHOro mnpenapara «Mopduna ruapoxsopun» 1%, u ynotpeOun
auyHo. [locne 3Toro P. ¢ 1enblo COKPBITUS COBEPIIEHHOIO MPECTYIUICHUS COO-
CTBEHHOPYYHO 3aduKcHpoBaid (akT SKOObI MPOBEIECHHON HHBEKIIMU pPacTBOpa
HAPKOTHYECKOTO CPEACTBA MOP(QHH B KapTe BbI30Ba OOIBHON V.2

B cyneGHoil mpakTHKe paccMaTpUBAEMbIM KBATM(DUIMPYIOUUNA MPU3HAK
BMEHSIETCS JIMLIaM, TOJYYUBUIMM TOJIBKO CUTYallMOHHBIM JOMYyCK K padoTe ¢
HApKOTUYECKUMHU CpPEJICTBAMHM WJIM TICHUXOTPOIHBIMU BEIIECTBAMU HEMOCpea-
CTBEHHO BCJIEJICTBUE BBIIIOJIHEHUSI CBOUX TPYIOBBIX 00si3aHHOCTEN. MimocTpanu-
€l CIy>)KMT MPUroBOp bOroronbckoro panoHHOro cyna KpacHospckoro kpas, Ko-
TopbiM Xxupypr MBY3 r. AunHcka A. ocyxeH 1o 1. «o» 4. 3 c1. 229 YK PO. A.
IIPU NIPOBENECHUH OIEpPalU MMOXUTHII TE€POUH B KarlCcyse, KOTOPBbIM U3bs U3 XKe-

JyJIKa 3aJIep’KaHHOTO COTPYAHMKAMH MOJIMIMY nanyenTta’. B nannol curyanuu A.

! Mecnep B.A. Haka3yeMocTh XHIIEHHH HAPKOTHYECKUX CPEICTB HMIIM TICHXOTPOIHBIX
BemiectB // Bectuk Ky36acckoro nncruryra. 2018. Ne 3 (36). C. 131.

2 TIpurosop PrIGHHCKOTO TOpoJCKOro cyaa SpocmaBckoii obmactu ot 04.02.2015 Ne 1-
57/2015. URL:https://sudact.ru/regular/doc/ScV1RnyGeGYE/ (nata oopamenus: 30.08.2019).

% MMpurosop Bororonsckoro paiiorHoro cyna Kpacuosipekoro kpas ot 03.10.2013. URL:
/Inttps://sudact.ru/regular/doc/hOIRI9ENhxxp/ (nata oopamenus: 30.08.2019).


https://sudact.ru/regular/doc/ScV1RnyGeGYE/
https://sudact.ru/regular/doc/h0iRi9ENhxxp/
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He 00Ja/1a KaKUMH-T100 MOJTHOMOYHSIMH 10 OTHOUICHHUIO K TEPOUHY, TEPOUH EMY
HE BBEPSUICS, HE nepenasaics. JlocTyll K HApPKOTUYECKOMY CPENCTBY A. MOJIy4HII,
BBITIOJIHSSI CBOM TPYAOBBIE 005I3aHHOCTH — TEXHUYECKUE (DYHKIUU 110 MTPOBEACHUIO
ONEpALU IO U3BATHUIO KAICyJl ¢ TEPOMHOM M3 OpraHu3Ma 3aJepKaHHoro. B ciy-
yae XUIICHUS] HAPKOTUYECKUX CPEACTB B MEHbIIIEM O00beMe JIeUCTBUS A. clieoBa-
JI0 KBJIM(PHUITPOBATH 1O . «B» 4. 2 CcT. 229 VK P® kak xumieHne HapKOTHIECKO-
TO CPE/ICTBA JIUIIOM C MCTIOJIb30BAHUEM CITY>KEOHOTO MOIoKEeHHs B (hopMe oOMaHa,
MOCKOJIbKY OH HE€ COOOMIMJI COTPYAHUKAM IMOJMIIMU O IOPUIUYECKA 3HAYUMOM
(dakTe — pa3Mepe M3BATOrO MPHU MPOBEJCHHHM OMNEPALMHU T'e€pOMHA. AHAIOTHMYHO
JOJDKHBI  KBAIU(PUIIMPOBATHCS AECUCTBUA COTPYAHHKA IOYTHI, KOTOPBIA B XOJH€
OCMOTpa MOYTOBBIX OTIPABICHUN OOHAPYKUJI HAPKOTUYECKOE CPEJICTBO U IMOXHU-
Tun ero. Hampotus, ecnu kakasg-in0O0 00SI3aHHOCTh HE BBITEKAET W3 TPYIOBBIX
GyHKIMH nua, To A1eUCTBUS TaKOr'o JIMLA, TOJYyYUBIIETO CUTYAIl[MOHHBIN TOCTYH K
HAapKOTUYECKUM CPEICTBAM WM MCHUXOTPOITHBIM BELIECTBaM, HE OOpa3yroT mpe-
CTYIUIEHHS, TPEAYCMOTPEHHOTO 1. «B» 4. 2 CT. 229 YK PO.

[Tonaraem, uyto IInenym BepxoBHoro Cyaa P®, npumeHsisi pacliupuTenbHOe
TOJIKOBAaHUE PACCMATPUBAEMOT0 KBATU(ULIUPYIOIIETO MpU3HAKa, CTPEMUJICS OTpa-
3UTh MOBBIIICHHYIO OOIIECTBEHHYIO ONMACHOCTh XUIICHHUSI HAPKOTUUECKUX CPE/ICTB
VI TICUXOTPOIHBIX BELIECTB JHUIIAMH, UMEIOIIUMHU OOJIETYeHHBIN JOCTYN K HUM B
CUJIy TAakKOro IPaBOBOIO OCHOBAaHUS, KakK BBIIOJHEHUE PA3JIMYHBIX TPYIOBBIX
¢yHkuil. OTMETHM TakXe, YTO Ha MPAaBHWJIBHOCTh PACIIUPUTEIBLHOTO TOJIKOBAHUS
CILy’KE€OHOTO TMOJIOKEHHSI TPUMEHUTENBHO K CT. 229 YK P® B npakTuke ee npume-
HeHus ykazanu 89,3% omnpoiieHHbIX HaMU CJIeI0BaTeNie, OCYIEeCTBIISIONINX pac-
CIIEJOBaHME TNPECTYIUIEHUH B cdepe HE3aKOHHOTO O00OpOTa HAPKOTUYECKUX
CPEACTB M TICHXOTPONHBIX BemiecTB (cM. npuioxenue 2). 10,7% ompomieHHbIX
HaMH PECIIOHJICHTOB C TAKUM TOJIKOBAaHUEM HE COITIACUIIUCH.

Ha nam B3ris, Takoe paclIMpUTENBHOE TOJIKOBAHUE BPSI JIU COOTBETCTBY-
eT 3akperyiecHHomMy B ¢T. 3 YK P® mpuHnuny 3akoHHOCTH. Beap oueBUIHO, UTO
JAIeKO He Bce ykasaHHble BepxoBHbiM Cynom P® nmma oTHOCATCS K TEM, KOTO-

pble TIepeunciieHbl B TpuMedaHusx K cT. cT. 201, 285 YK P® unu saBistorcs Ciry-
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Kamumu (MEAUIMHCKAsl CecTpa, OXPaHHUK, DKCHEIUTOp U T.A.). Bo m3bexanue
HEO0OOCHOBAHHOTO PACIIUPEHUS KpyTa JIMII, MONaJal0MnX MOl pacCMaTprUBaeMOe
KBaJTU(DUIIMPYIOIIee 0OCTOSTEIHCTBO, HEOOXOUMO YYUTHIBATh, UTO CYOBEKT (3a
UCKJTIIOYCHHEM JOJDKHOCTHOTO JIMIA) JTOJKH MMETh HE TOJBKO (PaKkTHUECKHid H0-
CTYIl K HAPKOTHYECKUM CPEICTBaM WJIM ICUXOTPOIHBIM BELIECTBAM, HO U MPaBO-
BOH, TO €cTh paboTa C 3TUMH CPEACTBAMHU WJIM BEIIECTBAMU JOJHKHA OBITH MPSIMO
IPELYCMOTPEHA B JIOHXKHOCTHOM MHCTPYKUMU WIH CHENUATIbHOM COTJIALICHUU JIU-
00 0053aHHOCTH MO OOPAIICHUIO WM COBEPILICHUIO OMPENEICHHBIX NEHCTBUM C
HUMHU JOJDKHA CIEA0BATh U3 TPYIOBbIX (GyHKUIMMA. [T03TOMY COTpyaHUK OpraHu3a-
YU JIOJDKEH MUMETh JOIMYCK, 0()OpPMJICHHBIH B COOTBETCTBUHU C MOCTAHOBJICHHUEM
[TpaButensctBa PD oT 6 aBrycta 1998 r. Ne 892 «O6 yrBepxkaenuu IlpaBun no-
ycKa JHI[ K paboTe ¢ HApKOTHYECKUMHU CPEICTBAMH M ICHUXOTPOIHBIMHU Belle-
CTBaMH, a TaK)Ke€ K JIeATEIbHOCTH, CBA3aHHON ¢ 000POTOM MPEKYpPCOPOB HAPKOTHU-
YECKHUX CPEJICTB U MCUXOTPOMHBIX BELIECTB». DTO O3HAYAET, YTO TAKUMH JIMLAMU
He OyIyT SIBISATHCS BOJIUTENH aBTOMOOMIS «CKOpOW MOMOIIW», YOOPIIMK MOMe-
IICHUI WX CTOPOXK OOJIbHUIIBI, pa0OUNid, NENaOUA PEMOHT B anTeke, U UM T10-
noOHBIE TpaXkaaHe, MOJYyUYMBILNE CTyYalHbINA JOCTYN K HAPKOTUYECKUM CPEJICTBAM
WK TICHXOTPOITHBIM BEIIeCTBaM?,

Wtak, 4ToObl OTPa3UTh NOBBILICHHYIO OOIECTBEHHYIO OMACHOCTh XMILEHUS
HAapKOTHYECKUX CPEJCTB MM IICUXOTPOIHBIX BEIIECTB BCEMHU JTULAMU, UMEIOIINMHA
OOJIErYe€HHBIN JOCTYI K HUM B CHJIy TaKOT'O MPAaBOBOTO OCHOBAaHMS, KaK BBIMOJIHE-
HUE Pa3JINYHBIX TPYAOBBIX (PYHKUUH, IpeiaraéM 3aMEHUTh KBAIU(DUIHUPYIOMUN
MPU3HAK «MCIOJb30BaHUE JUIIOM IPU XMUILEHUHU CBOETO CIY>KEOHOTO MOJIOKEHUS
KBATM(ULMPYIOIIUM TPU3HAKOM «HUCIOJIb30BAHUE JIMIIOM IPH XHUIIEHUH CBOMX
TPYIOBbIX (yHKUMKA». CKa3aHHOE O3HayaeT, 4YTO CYOBEKTOM MPEeCTYIUICHHUS,
MPEAYCMOTPEHHOTO M. «B» 4.2 cT.229 YK P®, nomxHbl Npu3HABaTHCS: JIUIIA,
yYKa3aHHbIE B IIpUMeUYaHusx K cT. cT. 201, 285 YK P®, koTopsie UCIIOIB3YIOT CBOU

IIOJIHOMOYHMA I10 PACHOPSIKCHHUIO HAPKOTHYCCKUMU CPCACTBAMHU HIIM IICHXOTPOII-

lecnep B.A. K Bonpocy o KBanndHKaIMM XUIMEHAH HAPKOTHKOB, COBEPIICHHBIX JIH-
[IaMH C UCIOJIb30BaHUEM CBOETO CIIy>keOHOTro nojoxkeHus: Becthuk CuOUpCKoOro 10puanueckoro
uncturyra MBJI Poccun. 2018. Ne 4 (33). C. 166-171.
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HBIMU BEILECTBAMH, 110 KOHTPOJIIO 32 UX O0OPOTOM JIMOO KOTOpBIE MPEBBIIAIOT
3T NOJHOMOYMSI; JIMIIA, BBITOJIHAOIIME TPYAOBbIE (DYHKIINHU, CBSI3aHHBIE C HAPKO-
TAUYECKUMH CPEICTBAMU WJIM NCUXOTPOIHBIMHU BEIIECTBAMU; JIUIA, MOJy4YUBIINE
JOCTYII K HAPKOTHYECKUM CPEICTBAM MJIM IICUXOTPOIHBIM BELIECTBAM B CHILy CBO-
UX MOJHOMOYMH, HE CBS3aHHBIX C PACIOPSHKEHUEM HMH JIMOO KOHTPOJIEM 3a HX
000pOTOM, WJIM MOJIYYMBIIME K HUM JIONMYCK B CHJIy MHBIX BBINOJHSIEMBIX TPYIO-
BBIX (DYHKIUH.

3aKOHOJATENb YCUJIMBAECT YTOJIOBHYIO OTBETCTBEHHOCTH JIHI, KOTOPBIE MPHU
COBEPLICHUN XUUIIEHUS HAPKOTUYECKHX CPEACTB WM ICHUXOTPONHBIX BEIIECTB
OPUMEHSIM Hacuine JU00 yrpoXajld ero NpUMEHEHUEM. YKECTOUCHHE HaKa3ye-
MOCTU OOBACHSAETCA TEM, YTO HACWJILCTBEHHBIM CIIOCOO XMILEHUS ITHUX CPEICTB
VI BEILECTB CYIIECTBEHHO OOJierdyaeTr 3aBlaJeHue UMH, a TAKXKE CONPSHKEH C MO-
CSraTeabCTBOM Ha (DaKyJIbTaTUBHBIA OOBEKT MPECTYIUICHUS — OTHOILEHUs, obec-
NeyuBarolMe O€30MacHOCTh JKWU3HU, 3/I0POBBS, TEJICCHOM WM TICUXUYECKOU
HEIPUKOCHOBEHHOCTU OTAEIBHOrO ueioBeka. [loaToMy B KauecTBe KBalnU(PHIIM-
pPYIOLIEro IpU3HAKa XWILECHUS HAPKOTUYECKUX CPEACTB WJIM IICUXOTPOIIHBIX Be-
HIECTB B 1. «m» 4.2 cT. 229 YK P® npenycMOTpeHbl IPUMEHEHHE HACUIIUSA, HE
OTIaCHOTO JJIsl KU3HU WJIM 3J0POBbS, JIUOO Yrpo3a MPUMEHEHHs] TAKOTO HACHUJIIUS.
CornacHo n. «B» 4.3 cr. 229 YK P® kBanupuuupoBaHHBIM SIBJIIETCS XUIICHHUE
HAapKOTHYECKUX CPEJICTB WM ICUXOTPOITHBIX BELIECTB, COMPSIKEHHOE C MPUMEHE-
HUE HACWJIUS, OTACHOTO JJIS KHU3HU WIH 310pOBbs, JHO0 C Yrpo30il MpUMEHEHUs
TaKOTO HACHJIUS.

Hacwime coctonT B HanpaBiI€HHOCTH ACMCTBUM BUHOBHOIO IPOTUB JKU3HU,
30pOBBS, (PU3NUYECKOW M TCUXMYECKOW HENPUKOCHOBEHHOCTH MOTEPIEBLIETO
IPOTHUB UM MOMHUMO €ro BoJid. Bo3zeiicTBre Ha MOTEPIEBIIEr0 MOXKET ObITh (u-
3UYECKUM WM NICUXUUYECKUM. DU3nuecKoe BO3AECHCTBUE BBIPAXKACTCSA B HEMIOCPE-
CTBEHHOM BO3JCHCTBHM Ha TEJIO MOTEPIEBUIETO — HA €r0 BHEIIHHWE TKAHU WIIN
BHYTPEHHHE OpraHsbl. lIcuxuyeckoe HacuiIMe 3aKI0YAETCs B Yrpo3€ NMPUMEHEHUS

TAKOI'0 HACWJINA, KOTOpPAA BBI3bIBACT Yy IIOTCPIICBIICTIO PA3JIMYHBIC YYBCTBA —


consultantplus://offline/ref=191AFCD24D20C35DACC8BE8E7BD6B0265A7691852B30C4A1BE75317B01D2F25ACA8F884A6544A757h3NBC
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CTpaxa, THEBa, BO3MylueHUsa'. [IpudeM IICHXUYECKOE HACWIME M (DU3HYECKOE

HACHJIME MOTYT IPUMEHSATHCS OJHOBPEMEHHO, (PHM3MYECKOe HACHUINE MOXKET OBITh
CIIOCOOOM COBEpIIEHUS TICUXUYECKOro Hacuius. Hanpumep, coBepiiasi XUIeHUe,
yrpoxas MPUYUHUTH TSKKUI BpeJ 3[I0POBBIO, BUHOBHBIN JIa€T MOIIEYHUHY MOTEP-
NEBILIEMY, B TIPOLIeCCE MPUIMHEHUS TEIECHBIX TTOBPEKIEHUN BHICKA3bIBAET YCTHHIE
YIPO3bl, 3aCTABIISET BBIMUTH KUAKOCTD C AJI0M U TIp.

B cyneOHol mpakTHke 1moj HaCUIMEM, HE OMACHBIM JJISl )KU3HU WJIU 3710PO-
Bbsl, IOHUMAIOTCS TOOOW UITU COBEPIICHUE UHBIX HACUIBCTBEHHBIX JIEUCTBUIMA, CBSI-
3aHHBIX C PUYUHEHUEM MOTEpHEBIIEMY (HU3UIECKON 00U TUOO0 C OTpaHUYEHUEM
€ro cBo0O/ibl (CBSI3bIBAHUE PYK, IPUMEHEHUE HAPYYHUKOB, OCTaBJICHUE B 3aKpbl-
TOM MOMENIeHUH U Jip.). [lo HacummeM, OnacHbIM ISl )KU3HU WM 3[I0POBbsI, Clie-
JyeT MOHUMAaTh TaKO€ HACUJIUE, KOTOPOE MOBJICKIO MPUUNHEHUE TAKKOTO U CPEJ-
HEW TSKECTU Bpela 3J0POBbIO MOTEPIIEBUIETO, a TAKKE MPUYUHEHHUE JIETKOTO Bpe-
J1a 37I0POBBIO, BHI3BABILIEIO KPATKOBPEMEHHOE PACCTPOMCTBO 3/10POBbs MJIM HE3HA-
YUTENBHYIO CTOMKYIO YTpaTy 00LIel TpyI0CcIocOOHOCTH?,

XUIlIEHNE HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BEILIECTB SIBISETCA
HACWJIbCTBEHHBIM B TOM CiIy4yae, €CJIM HAaCUJIUE€ COOTBETCTBYET TPEM KPUTECPUSIM:
1) Hacuiame — 3TO 4acTh OOBEKTUBHON CTOPOHBI MPECTYIUICHUS, 2) MPUMEHEHUE
HAaCWJIMSL M €r0 MHTEHCUBHOCTh OXBATHIBAIOTCSI YMBICJIOM BHHOBHOTO, 3) Hacuiue
IpPUMEHSETCS ¢ LIeNbl0 XumeHus®. OTCyTCTBHE XOTS Obl OJHOTO U3 HA3BAHHBIX
KPUTEPUEB HCKIIOYA€T BO3MOXKHOCTh KBATH(UKAIMKM XHUIEHUS HAPKOTHUYECKHX
CPEACTB WIHM MCUXOTPOMHBIX BEIIECTB KaK HACUJIBLCTBEHHOTO, MOTOMY UYTO TaKoOe
HACHJIME HAXOJUTCS 3a TpeaesiaMu O0beKTa, OOBEKTUBHON U CYOBEKTUBHOU CTO-
POH MpecTyIUieHus, npeaycMoTpeHHoro cr. 229 YK P®. Uro kacaetcsi yrpo3sl

IMPUMCHCHUA HACWUIINA, KaK OITACHOI'O JJIS JKU3HU HUIIA 300POBbsA, TaK U HC OIMACHO-

! JlereproBa P.A. OTBETCTBEHHOCTP 3a NCHXHYECKOE HACHIINE MO COBETCKOMY YTOIOB-
HOMY IpaBy: yueOHoe nocobue. Omck: HUuPHMO Owmckoii BIIIM MBJ] CCCP, 1978. C. 5.

2 Cwm., Hanp.: O cyneOHOI mpaKTHKe MO JelaM O Kpaxe, rpadexe U pa3boe: TTOCTaHOBIIE-
Hue [Inenyma BepxosHoro Cyna P® ot 27.12.2002 Ne 29.

% [llenensxoB B.®. Xumenne ¢ IpuMeHEHNEM HACHIHSA: BCET/IA JIM 9TO pa30oii Wim rpa-
0ex? // Yronosuoe mpaso. 2013. Ne 3. C. 48-52.
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ro, TO Takas yrpo3a MOXeT ObITh BepOanbHOM (YCTHOM, MUCAMEHHOM ), UJIM HEBEP-
OanbHOM (IEHCTBUAMH, KECTAMHM, JEMOHCTpayeil opyxus u T.1.).. Baxkuehmmum
IIPU3HAKOM YTPO3BbI SIBISIETCS €€ PeaabHOCTh. VICIOnb3ysl CUCTEMHOE TOJIKOBAHUE,
MO>XHO KOHCTaTHUpPOBATh, YTO peaibHOCTh ompeneneHa B cT. 119 YK P® uepes
(OpPMyJIHPOBKY «OCHOBaHHS OMACAThCs OCYIIECTBIEHHS YIPO3bI»Z. DTO 03HAYAET,
YTO MOTEPHEBIIMM B MOMEHT COBEPUIEHUS IPECTYIJIEHUS YTPO3a BOCIIPUHUMAETCS
KaK peajibHas, TO €CThb yrpo3a, KOTOpas MOKET ObIThb peaJnu30BaHa, U MOTEPIEB-
LM OIacaeTcs 3a CBOKO )KU3Hb UJIU 3J0POBBE.

VYTrpo3a npuMeHeHns Hacuiusl, BbIpaKEHHAs HEONPEAEIEHHO, KaK MPaBuio,
SBJIIETCS] YTPO30M NMPUMEHEHHsI HACWINSL, HE ONIACHOTO JUISl JKU3HU WIH 310pPOBBS
noTepreBuIero. Takol MOAXOJ OTBEYAaeT NMPUHLUILY TOJKOBAaHUS HEYCTPAHUMBIX
COMHEHUI B BUHOBHOCTH JIMIA B TOJB3y 00BUHsAEMOro®. B Tex cirydasx, koraa 3a-
BJIQJICHUE HAPKOTUYECKMMHU CPEICTBAMM WM ICUXOTPONHBIMH BEIECTBAMH CO-
€IUHEHO C YIpO301 NPUMEHEHHUS HACUIINSA, HOCUBIIEH HEOIIPEAEICHHBIN XapaKTep,
BOIIPOC O TOM, yIrp0o3a KaKOro HACHJINS NIPUMEHEHA, HEOOXOAUMO pelaTh C y4€TOM
BCEX OOCTOSITENILCTB Ji€jla: MECTa U BPEMEHU COBEPILEHHUS MPECTYIJICHUs, YHciia
HanaJaBlINX, XapakTepa MpeIMETOB, KOTOPbIMA OHU YTPOXKAIU MOTEPIIEBIIEMY,
CYOBEKTUBHOTO BOCTIPUSITHS YIPO3bl, COBEPIICHUS KAKUX-TUOO KOHKPETHBIX Jie-
MOHCTPATHBHBIX JECWCTBUM, CBUAECTEIHCTBOBABLIIMX O HAMEPEHUM HAalaJaBIIMX
IPUMEHUTH (PU3UYECKOE HACUIINE, M T.I1."

Ecnu B Xoze XMILEHHS HAapKOTUYECKUX CPEACTB WM ICHUXOTPONHBIX BeE-
IIECTB B OTHOLUIEHUHU MOTEPIIEBIIETO MPUMEHSAETCS HACHJIbCTBEHHOE OIPaHUYEHUE

CBOOOIBI, BOIIPOC 00 OILICHKE JCUCTBHI JIMIIA JOJDKEH PEIIaThCs ¢ YIETOM Xapak-

! Pasno6ymeko B.O., ITapxomenko JI.A., ITapxomenko C.B. YronoBHO-TIpaBoBas Xapak-
TEpUCTHKA yrpo3sl: yueOHoe nmocodue. Upkyrck: MpkyTckuil 1opuaudeckuii MHCTUTYT (unan)
Axkanemuu I'enepanbHoil npokypaTypsl Poccuiickoit ®enepanuu, 2017. C. 43.

2 Crymuna C.A. Tlcuxuyeckoe HacHIHE KaK COCOO COBEPIIEHHs MPECTYIUICHUS B chepe
HE3aKOHHOro 00opoTa HapkoTukoB // BectHuk Cubupckoro ropuaudeckoro nHctutyra MBJL
Poccun. 2017. Ne 3 (28). C. 50.

% Kosambuyk A.B., bopucos C.B. Hayunoe Haciemue mpodeccopa JI.JI. Tayxmana: nmek-
IIUH 10 YTOJIOBHOMY NpaBy Ui aJbIOHKTOB, aCIIMPAHTOB U couckartesneil. MH.: Akanemust Mu-
HUCTEPCTBa BHyTpeHHUX Jen Pecnyonuku bemapycs, 2018. C. 32.

4 Jleseprosa P.A. Vkas.cou. C. 71.
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TE€pa U CTEMEHU OMACHOCTH ATUX JECUCTBUH JIJISl )KU3HU WIH 3[I0POBBS, a TAKXKE MO-
CJIEICTBUA, KOTOPhIE€ HACTYNMWJIM WA MOIJIM HACTYNHUThH (HaIpUMEpP, OCTABJICHUE
CBSI3aHHOTO MOTEPIEBIIETO B XOJIOJHOM MOMENIEHUH, JINIIEHUE €r0 BO3MOXKHOCTH
00paTUTKCS 32 TIOMOIIIBIO).

YToJI0BHO-TIpaBOBasi OLICHKA HACWJIMS MPU MUMYIIECTBEHHBIX XHWILICHHUSIX U
XUIIEHUSIX HAPKOTUYECKUX CPEACTB WJIM TMCUXOTPOIMHBIX BEHIECTB MOXKET OTJIU-
yaTbesl. Ecny nipu MMyIIECTBEHHOM XUILEHUM HACWIIME, HE OMACHOE JUISl JKU3HU U
3JI0pPOBbsI, IPUMEHSIETCS, YTOObI OTBJIEYb BHUMAHKE MOTEPIEBIIETO U APYTUX JIUII,
TO JesHHe KBanuUIUpyeTcs Kak kpaxal.Eciu Nmpu XMIEHHH MMYLIECTBA HACH-
JMe, OMacHOE I KU3HU U 3J0POBbs, IPUMEHSIETCS C LIEJIbIO TAHOTO 3aBJIaICHUS
MMYIIECTBOM, OTBETCTBEHHOCTh HacTymnaeT mo cT. 162 YK P®, tak kak TaliHOCTb
HE SBJISIETCS KOHCTPYKTHUBHBIM MPU3HAKOM pa30os. IIpu coBepiieHun XulieHus,
npeaycMoTpeHHoro cr. 229 YK PO, B ciydyae nmpuMeHEHHUs J1I0O0T0 HACHUIIUS OT-
BETCTBEHHOCTh HACTYMAeT KaK 3a KBAJU(UIIMPOBAHHOE XUIIEHUE HAPKOTUYECKHUX
CPEACTB WJIM MCUXOTPOMHBIX BEIIECTB, MOTOMY YTO 3aKOHOJATENIb HE BBIACISACT
TalHbIE U OTKPBITHIE CITOCOOBI XUIIIEHUS dTUX CPEJICTB WUJTH BEIIECTB.

OtmetuM, yTo corjacHo cT. 162 YK PO kBanupuuupoBaHHBIM SIBIISETCS
pa300ii, COBEpPIICHHBIN C MPUMEHEHHEM OPY>KUSI HJIA MPEMETOB, UCTIOJIb3YEMbIX B
Ka4eCTBE OPYKHsI, YTO IMOBBINIAECT OOIIECTBEHHYIO OMACHOCTh pa30os, OO0 cyiie-
CTBEHHO YMEHBIIIAET BO3MOXKHOCTh CONPOTHUBJIEHUS noTepnesmero. B ct. 229 YK
P® nanHbIi TPU3HAK B KaYECTBE KBATU(UIIUPYIOIIETO HE TPEyCMOTPEH. Y YUTHI-
Bas, YTO MOJ MpPEIMETaMH, UCIOJb3yEeMbIMU B KAaYECTBE OPYXKHUS, TTOHUMAIOTCS
JT00bIe MaTepuaTbHbIe 00BEKTHI, KOTOPHIMH MOTJIM OBITh MPUYUHEHBI CMEPTh WU
BpE/l 3/I0POBBIO MOTEPIEBIIETO (MEPOUYNHHBIA UM KYXOHHBIM HOX, TOIOP U T.IL.),
a TaK)Ke WHBIC MPEIMEThI, TPUMEHEHHE KOTOPBIX CO3/1aBajo PeaibHYH OMacHOCTh
JUISL AKU3HU WM 3[I0POBBS TOTEPIEBILIET0, HATPUMEP MEXaHUUYECKUE PACTIBUIUTEINH,

a’pO30JIbHBIC U JIPYTU€ YCTPOMCTBA, CHAPSHKCHHBIC pa3JIpa’karolIMMU BeEIIeCTBa-

! enenskoB B.®. Ykaz.cou. C.49.
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mul, nefcTBHS MO MPUMEHEHUIO TAKUX IPEAMETOB IIPU XUIIEHUH HAPKOTHYECKUX
CPEIICTB WJIM TICUXOTPOITHBIX BEIIECTB CJICAYET KBATU(MUIIUPOBATH IO II. «B» Y. 3
cT. 229 YK PO.

Ecnu numo yrposkano 3aBeoMO sl HETO HETOJHBIM WM HE3apsiKEHHBIM
OpYXHeM JUO0 MpeIMeTaMH, UMUTUPYIOIUMH OpYKHUE, HAllpUMEP MaKETOM IH-
CTOJIETa, JEKOPATUBHBIM OPYKHEM, OPYKUEM-UTPYIIKON U T.N., HE HaMepeBasCh
MCIIOJIB30BaTh 3TU MPEAMETHI JJisl IPUUYMHEHUS BpeJia, OMACHOrO ISl KU3HU WUIU
3JI0pPOBbsI, €r0 JACUCTBUS (IIPU OTCYTCTBUHU APYTHX KBATU(PUIUPYIOMIUX TMpU3HA-
KOB), C YUETOM KOHKPETHBIX OOCTOSATENILCTB Jieja, MOANaAatoT Mol MPU3HAKHU CO-
CTaBa MPECTYIUICHUS, YKa3aHHOTO B 1. «B» 4. 3 cT. 229 YK P®. 3anyrusanue e-
MOHCTpAlUEN OPYKHSI WIH JIPYTUX MPEAMETOB, UCIOJIb3YEMbIX B Ka4€CTBE OpY-
KU, XOTS U HENPUTOJHBIX, HO MPUHUMAEMbIX TOTEPIEBIINM 32 HACTOSAIIEE OPY-
JKUe, BCEraa SBIISIETCS YIpO30i MPUMEHEHHS] HACUJIWSI, OMACHOTO IS JKM3HU WIIH
3I0POBBS, TOCKOJIBKY MOTEPIEBIINNA JAaHHYIO YTPO3y PACIICHUBAET KaK pPeayibHYIO,
Ha 4YTO M PACCUMTHIBAECT MPECTYNHHUKZ. ECIM ke MoTeprneBIInii IIOHUMAJI, YTO eMY
YTPOXKAIOT HETOAHBIM WJIM HE3aPsHDKEHHBIM OPYKHEM JIMOO MpeaMeTaMu, UMHUTH-
PYIOLIUMH OpYXHUE, NESHUE KBAUTUPUIUPYETCS KaK XUIIEHHUE HAPKOTUYECKHUX
CPEACTB WJIU IICUXOTPOIHBIX BEILIECTB C YTPO30M MPUMEHEHUS] HACUIIUS, HE OIac-
HOTO JIJISI )KU3HU WJIU 3I0POBBS, M0 I1. «I» 4. 2 ¢T. 229 VK PO.

ITo muenuro O.A. benapeBoii, BO3MOXHOCTH CyJia M0 y4€Ty CTEIEeHH 00IIIe-
CTBCHHOM OIACHOCTHU XHIIEHUS HAPKOTHYECKHUX CPEICTB B dopme pa3dos cylie-
CTBEHHO OorpaHuyeHbl. EquHbIe npesensl Haka3yeMOCTH He TIO3BOJISIIOT B JOJIKHOM
Mepe Y4YeCcTb NMPUMEHEHHE OPYXKHUS WM MPEIMETOB, UCIOJb3YEMbIX B KaueCTBE
OpyXkWus, MPU HACUIBCTBEHHOM XHWILIEHHUH HAPKOTUYECKUX CPEJICTB WM IICUXO-
TPOMHBIX BellecTB®. B CBsI3u ¢ 3TUM clieyeT ykas3arh Ha TO, 4To B cT. 162 YK PO

nuddepeHnupyeTcs OTBETCTBEHHOCTh 3a Pa300ii, COBEPIIEHHBIN ¢ MPUMEHEHUEM

1 O cyne6Hoit mpakTHKe MO 1eTaM 0 Kpaxe, rpabeske n pa3boe: moctaHoBieHne IlneHyma
Bepxosnoro Cyna P® ot 27.12.2002 Ne 29.

2 Koambuyk A.B., Bopucos C.B. Yka3. cou. C. 32.

3 Benapesa O.A. ITpesiensl HAKa3yeMOCTH XUIIEHHi HAPKOTHYECKHUX CPEICTB M ICHXO-
tponHbIx BetiecTs // Becthuk Kys6acckoro uncruryra. 4 (41). 2019. C. 19.
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Hacwiud (4. 1 ct. 162 YK P®), u pa3boii, coBepuieHHbIN ¢ TPUMEHEHUEM OPYKUs
WU TIPEAMETOB, UCIIONB3YEMBIX B KauecTBe opyxkus (4. 2 cT. 162 YK P®). Mak-
cuManibHasA caHkius 4. 2 cT. 162 YK P® cocrasiser 10 jeT aumeHus cBOOObI,
9. 1 c1. 162 YK P® — 8§ ner numenust cBoOOABI, TO €CTh PA3HOCTh CAaHKUUN CO-
ctaBysieT 2 roja. B m. «B» 4. 3 c1. 229 YK P® npeaycMOTpeHO Haka3aHue OT 8 10
15 ner numenus cBobobl. [lonaraem, 4to pasHULA MEXITY MUHUMAIBHON U Mak-
CUMaJIbHOW CAaHKUMAMH B pa3Mepe 7 JIeT, JAaeT BO3MOXHOCTh CyJy NO-pa3HOMY
OLICHMBATh CTENEHb OOIIECTBEHHON OMAaCHOCTH HACHIBCTBEHHOTO XHUIIEHUS
HApKOTUYECKUX CPEJICTB WJIM MCUXOTPOMHBIX BEIIECTB, COBEPILICHHOTO C MpPUME-
HEHHUEM OpYKUsl, WU MPEAMETOB, UCMHOJIb3yEMbIX B KaU€CTBE OPYXkUSl, U HACHIIb-
CTBEHHOTO XUIICHHUS HAPKOTHYECKUX CPENICTB WJIM MCUXOTPOIHBIX BEIIECTB 0€3
WCIIOJIb30BaHUs OPYXKHUS WK MIPEAMETOB, UCIIOIB3YEMbBIX B KauecTBe opyxus. Ta-
Kasi KOHCTPYKIIUS CAaHKIIUU CBUJETEIBCTBYET 00 OTCYTCTBHUH HEOOXOJIUMOCTH BbI-
nenste B cr. 229 YK PO B kauecTBe KBATM(PUUUPYIOIIETO NPpU3HAKA XUILEHUE C
MPUMEHEHUEM OPYXKHUS WU MPEIMETOB, UCIOJIb3YEMbIX B KaU€CTBE OPYKUSI.

Kak Obu1o mokazaHo BbIlIE, 3aKOHOJATENh AUGPGEPEHIIUPYET YTrOJIOBHYIO
OTBETCTBEHHOCTh 34 XUIIEHHWE HAPKOTUYECKUX CPEJICTB WJIU TMCUXOTPOMHBIX Be-
LIECTB UCXOJS U3 pa3Mepa ITUX CPEICTB U BemecTB. OTBETCTBEHHOCTS M0 4. 1 CT.
229 YK P® nactynaer 3a XUILEHHE HAPKOTUYECKUX CPENICTB WM MCUXOTPOIHBIX
BEILIECTB B HE3HAUMUTEIBHOM KoJmuecTBe. B m. «a» 4. 3 cr. 229 YK PO npeny-
CMOTpPEHa OTBETCTBEHHOCTh 3a XMIIEHUE HAPKOTUYECKHX CPEICTB WJIU IMCUXO-
TPOIHBIX BELIECTB B 3HAYUTEIBLHOM pa3zMmepe, B M. «Oo» 4. 3 cT. 229 YK PO — 3a
XUIIEHNE 3TUX CPEJICTB MUJIU BEIIECTB B KPYIHOM, a B 4. 4 cT. 229 YK P® — B oco-
00 kpymHOM pa3mepe. Pazmepbl HaApKOTUYECKHX CPEJCTB M TMCUXOTPOIHBIX Be-
IIECTB YTBEPKJIeHbI MTocTaHoByieHHeM [IpaButenscTtBa PO ot 1 okTsi6pst 2012 1. Ne
1002 «O06 yTBepk)ACHUHN 3HAYUTEIHHOTO, KPYITHOTO U 0CO00 KPYIMTHOTO Pa3MepoOB
HApKOTUYECKUX CPEJCTB U TICUXOTPOITHBIX BEIIECTB, a TaKXKe 3HAYUTEIBHOTO,
KPYIHOTO U 0CO00 KPYMHOTO pa3MEpoB JJIs paCTEHUM, COAEpkKAIIUX HApKOTHYE-

CKUC CpCACTBA HIIM IICHUXOTPOIIHBIC BCIICCTBA, b0 mX ‘{aCTeﬁ, COACPKaAIUX
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HApPKOTHUYECKUE CPEACTBA WJIM TCUXOTPOITHBIE BEIIECTBA, IS 1eyieid crateit 228,
228.1,229 1 229.1 YK PO».

[IpoOnemMbl B KBaNM(pUKALMKA XUIIEHUH HAPKOTUUECKUX CPENICTB WIIU MCUXO-
TPOMHBIX BEUIECTB MOTYT BO3HUKHYTh, KOTJ]a 3TU CPEJICTBA U BEIIECTBA HAXOATCS
B CMECU C JPYITMMHU HAPKOTUYECKHMMH CPEICTBAMHU WJIM MCUXOTPONHBIMHU BENIE-
CTBaMHU WJIM HEUTpaiabHbIMU BemecTBamu. [1o atomy nosoay IInenym BepxoBHoro
Cyna P® naer psig pa3zpsicHeHH B ocTaHoOBIeHUHU OT 15 urons 2006 r. Ne 14 «O
CyleOHOM TpaKTUKE MO JieJlaM O MPECTYIJICHUSX, CBI3aHHBIX C HAPKOTUYECKUMHU
CpEeACTBaMHM, IMCUXOTPONHBIMHU, CUIBHOACHCTBYIOIIMMHU U SIIOBUTHIMH BEIIECTBA-
Mu». B Tex ciywasx, Korjaa HapKOTHYECKOE CPEJICTBO WM MCHXOTPOMHOE Bellle-
CTBO, BKJIFOueHHOE B crucok Il u crincok III (3a uckimtoueHnem cpeacTB, BEIIECTB,
BBIJICJICHHBIX CHOCKOM), HaXOJUTCS B CMECHU C KaKUM-TMOO HEUTpaJIbHBIM Bellle-
CTBOM (HAIOJHUTEJIEM), OIpPEICICHUE pa3Mepa HAPKOTUYECKOTO CPEJCTBA WITU
MICUXOTPOIHOTO BEIIECTBA MPOU3BOAMUTCS 0€3 yueTa KOJMYeCTBa HEUTPaIbHOTO
BeIlleCTBA (HAMTOJTHUTES ), COJIEPHKAIIETOCS B CMECH.

Ecnu HapkoTHYeckoe CpeACTBO WM MCUXOTPOIHOE BEIIECTBO, BKIOUYEHHOE
B ciiucok I (wmm B cniucku 11 u 111, ecnu cpenctBo, BEIIECTBO BBIJEICHO CHOCKOM),
BXOJIUT B COCTAaB cMecH (IIpernapara), CoaepKaIiei 0JH0 HapKOTHUECKOE CPEJICTBO
WJIU TICUXOTPOITHOE BEUIECTBO, €r0 pa3Mep omnpeneseTcss BecoM Beei cmecu. [Ipu
ATOM CJEAYET YUYUTHIBATh MpUMeYaHue K CUCKY | 0 ToM, 4TO 1151 BCeX KUAKOCTEN
U PacTBOPOB, COJIEPXKAIIUX XOTS Obl OJJHO HAPKOTHYECKOE CPEICTBO HIIA TCHXO-
TPOMHOE BEIIECTBO M3 MEPEUUCIICHHBIX B CIUCKE I, MX KOJMYECTBO OMpeAesieTCs
Maccoil CyXOro OCTaTKa MOCJI€ BBICYIIMBAHUS IO MOCTOSIHHOM MaccChl IPU TEMIIE-
patype +70 ... +110 rpagycos Llenbcus.

B Tex ciywasx, korja HapKOTHYECKOE CPEJCTBO WJIM MCUXOTPOIHOE Bellle-
CTBO, BKJItOUeHHOE B criucok I (unu B cnucku I u III, ecinu cpencTBo, BEIIECTBO
BBIJICJICHO CHOCKOW), BXOJHUT B COCTaB cMecU (mpemapara), cojaeprkaiiei Oosiee
OJIHOTO HApPKOTUYECKOTO CPEeJCTBA WM IMCUXOTPOMHOTO BEIIECTBA, €r0 KOJIUYe-

CTBO OIIPCACIIACTCA BCCOM BCEH CMECH 10 HAapKOTUYCCKOMY CPCACTBY HIIN IICHUXO-
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TPOITHOMY BEILECTBY, MJIE KOTOPOTO YCTAHOBJIEH HAWUMEHBIIWNA 3HAYUTEIIbHBINU,
KPYIHBIA UM 0CO00 KPYITHBII pa3mep.

B nannom nocranosnenun Ilnenyma BepxoBaoro Cyaa P® Ttakxke yka3biBa-
€TCsl, 4TO, pellas BOIpPOC O TOM, OTHOCUTCS JIU CMECh HAPKOTUYECKOTO CPEACTBA
WJIM TICHXOTPOITHOTO BEIIECTBA, BKIOUEHHOrO B criicok | (mmm B criucku II u 111,
€CJIM CpPEJICTBO, BEIIECTBO BBIJIEJICHO CHOCKOM), M HEHUTPAJbHOIO BELIECTBA
(HamoJHUTENS) K 3HAYUTEIILHOMY, KPYITHOMY WJIM 0CO00 KPYITHOMY pa3Mepam, Cy-
JlaM CIIETyeT UCXOJIUTh M3 BO3MOKHOCTH HMCIIOJIb30BAHUS YKA3aHHOM CMECH IS
HEMEJIUUMHCKOro notpednenHus. CuntaeM, 4To Takas peKOMEHIALMS HE SIBISIETCS
npaBuwibHOM. Hanpumep, B cmecu oOiieit maccoit 4,7 T OyneT HaxoAUTCA KOKauH
Maccoit 4,4 r (3HaUMUTEIBHBIN pa3Mep) U repouH maccor 0,3 T (He3HAUUTEIbHBIN
pa3mep).Cya, ucxoas U3 «BO3MOXKHOCTH HMCIOJIb30BaHUS YKAa3aHHON cMecH s
HEMEJUIIMHCKOTO TMOTPEOJICHUS MOXKET KBAIU(PHUIIMPOBATH JIEIHUE KaK COBEp-
HIEHHOE B 3HAYUTEIBHOM pa3Mepe. ITO HECMOTPS Ha TO, YTO B YKAa3aHHOM CMECH
93,6% kokawmHa, oTHeceHHOTO K criucky |l Tlepeuns, u 6,4% repownHa, OTHECEHHO-
ro k conucky | Ilepeuns. [loaromy, Ha Ham B3I, JJIS OTMpENETICHUS] pa3Mepa
HAapKOTHUYECKOTO CPEJCTBA MUJIM MCUXOTPOIHOTO BEUIECTBA HEOOXOIUMO UCXOIUTh
U3 MPOLIECHTHOTO COOTHOILEHUS 3TUX CPEACTB U BEUIECTB, COJAEPKAILNUXCS B CMECH.

Wrak, mo pe3ynbraraM aHaiv3a KBATU(OUIHUPYIONIUX MPU3HAKOB XUIICHUS
HApKOTUYECKUX CPEICTB WM MCUXOTPOMHBIX BEIIECTB CAEJIAHbI CIEAYIOIINE BbI-
BOJIbl. [IOBBIIIIEHHAS] HAKA3yEMOCTh XUIIEHUMN, IPenyCMOTPEHHBIX CT. 229 YK PO,
YCTaHOBJIEHA MCXOMS U3 CIOc0o0a ero CoBepIlIeHHs (TPYIMIOBOro cnocoda, Xapak-
Tepa MPUMEHSIEMOTO HACHIINS), TPU3HAKOB CIIEIHAIBLHOTO CyOBbeKTa (CIy:KeOHOTO
MOJIOKEHMS), pa3Mepa MOXUILEHHOTO MpeaMeTa (3HaYUTEIbHOT0, KPYITHOTO U OCO-
00 KpYMHOTO pa3MepoB). DTH O0OCTOATEIBCTBA COOTBETCTBYIOT pa3pabOTaHHBIM B
TEOPUU YTOJIOBHOTO MPaBa KPUTEPUSIMHU, B COOTBETCTBUU C KOTOPBIMH ONPEICIICH-
HbIE MPU3HAKKU MPECTYIUICHUS BBIICIAIOTCS B KadecTBe KBanudunupyromux. On-
HAKO JJIsI TOTO, YTOOBI PaCCMOTPEHHBIC KBATUDUIIMPYIOIIUE MPU3HAKK B MOJHOU
Mepe BBICTYNWIH CpeacTBamMu nuddepeHnmraniy HakazaHus, HE0OXOIMMO HX He

TOJIBKO IMPAaBHUJIbHO TOJKOBATb B IIPAKTUKE IIPUMCHCHHUA YIrOJIOBHOI'O 3aKOHA, HO U
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COBEPIIIEHCTBOBATh UX 3aKOHOJATEIBHYIO PEAaKIi0. B 4acTHOCTH, HEOOXOIUMO
3aMEHUTh TaKOW KBATH(PHUIMPYIOMIHNA TPU3HAK, MPEIYCMOTPEHHBIN II. «B» 4. 2
cT. 229 YK P®, xaKk HCIOJIb30BaHUE JIUIIOM IPU XHUIIEHUU CBOETO CIY>KEOHOTO
MOJIOKEHUS, TAKUM KBATH(PUITUPYIOMIUM MPU3HAKOM, KaK HCIIOIH30BAHUE JIUIIOM

MIPYU XUIEHUU CBOUX TPYJIOBBIX (PYHKITUH.

§ 3.2. Kpaanpukauus XunieHusi HAPKOTHYECKUX CPEICTB
WJIM IICHXOTPOIHBIX BelIeCTB IPH OTTPAHNYEHUH OT APYTUX COCTABOB

HpECTyHJ'leHI/Iﬁ U COBOKYITHOCTH l'lpeCTyl'lJ'leHI/Iﬁ

[Ipu kBanmudpukanuu NPeCTYIUICHUM, MpeaycMoTpeHHbIX cT. 229 YK PO,
OoJbplIee 3HAYEHUE UMEIOT Takue MpoOJieMbl, KaK KBaIU(PUKALK MPU KOHKYpPEH-
[IUA HOPM, pa3rpaHUYCHHE CO CMEKHBIMU COCTaBaMH MPECTYIUICHUN U KBaIU(u-
KalMsl IO COBOKYITHOCTH MPECTYIUICHHM.

[Toa KOHKypeHIMEN YyroJOBHO-IIPABOBBIX HOPM MMOHUMAIOTCS CIy4yau, Koraa
OJTHO TNPECTYIUICHHE MOAINANAET MO MPU3HAKH HECKOJBKHX YTOJIOBHO-IIPaBOBBIX
nHopml. OOmas 4epra HOPM, HAXOAAMIUXCSA B KOHKYPEHIMH, COCTOMT B TOM, YTO
OHM C Pa3HOM CTENEHbIO 0OOOIIECHUS U PA3TMYHON MOJTHOTON MPEAyCMaTPUBAIOT
IPU3HAKU OJHOTO M TOTO k€ mpecTymieHus. CieaoBareiabHO, Kak 1Mo 00beMy, Tak
¥ 110 COJEPIKAHUIO 3TH HOPMBI YaCTHYHO COBIAAOT?,

CymiecTByIOT pa3jndHbIe TTOJXO0IbI K KJIaCCU(PHUKAIMUA BUIOB KOHKYPEHIIUH
YTOJ0BHO-TIPaBOBbIX HOpM. P.A. CaOUTOB BBIJENSET YEThIpE BUAA KOHKYpPEHUUU
HOpPM: YaCTH U IEJIOT0, 00Ied U CHeHalbHOM HOPMBI, CHIEIUAIbHBIX HOPM, KOH-
KYPEHIMs IIpU Koutu3uu Hopm®. B.I1. MankoB BEIIENAT CEMb BU0B KOHKYPEHIHH
YTOJIOBHO-TIPABOBBIX HOPM: OOLIEH U CHEIUaIbHON, CHEIMaIbHbIX, HOPM COIO3HO-
IO U PeciyOJIMKaHCKOTO 3HAUYEHHsI, HOPM COIO3HBIX PECIyOJIMK, HOPM BO BPEMEHH,

HOPM HAIIMOHAJIBHOTI'O 3aKOHOJATCJIbCTBA ¢ HOPMaMM HHOCTPAHHBIX IOCYAapCTB,

! Yepuenxo T.I'. Kanudukanus npectynnennii: Bompocs! Teopun. C. 213.

2 Kympssies B.H. O6mas Teopust kBanupukaruu mpecTymnenuit. M.: IOpucts, 2004
C. 211

3 Cabutos P.A. Vkas.cou. C. 125-137.
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HOPM HaIlMOHAJIBHOT'O 3aKOHOJIATEIbCTBA C HOPMAaMH MEXIYHAPOJHOTO YTOJIOBHO-
ro npasa. [Tomumo 3toro B.I1. MaskoB yka3biBas, 4TO KOHKYPEHLHS MOXKET OBITh
Mexay Hopmamu O6meit u Ocobennoii uactu YK POL. ITo muenuro B.A. Kypuno-
Ba, B KOHKYPEHIIMH YIOJOBHO-IPAaBOBBIX HOPM HaWOOJIE€ YETKO BBIAEISIOTCS J1BA
BMJIA: OOLIEH ¥ CIIENUANbHON HOPMBI, ClienUanbHbIX HopM?. A.B. KopHeepa cuura-
€T, YTO Yalle BCEro MPHUXOAMTCS BCTPEYATHCS C TAKUMHU BHJIAMH KOHKYPEHIMH
YTOJIOBHO-IIPABOBBIX HOPM, KaK 00MLIas ¥ ClIeUalbHAas, 9acTh U IIEN0e”,

KoHkypeHIus 4acTh U LEJIOro UMEET MECTO B TOM CiIy4yae, KOTJa OJIHA U3
HOPM OXBAaTBhIBAET COBEPILECHHOE JESHUE B LIEJIOM, a APYTUE — 3TO K€ JACSTHUE 10
gacTam?, TakuM 00pa3oM, COBEPILEHHOE JIETHUE COAEPIKHUT IIPU3HAKH TPEX COCTa-
BOB MPECTYIUICHHUH, /1Ba U3 HUX SABJISAIOTCS YaCTSAMHM, TPETHI — [EIbIM®. JTa CHTYa-
U CXOJHA C COBOKYNMHOCTBIO IpecTyIuieHud. OgHaKko MpU KOHKYPEHLUMU Yyro-
JIOBHO-TIPABOBBIX HOPM IMPUMEHEHHIO MOJJIEKUT OJHA U3 HUX, KAK OXBaThIBAOIIAs
IpecTyIyieHue ¢ HauOoblIed MmoimHoTOM. [IpM COBOKYMHOCTH NMPECTYIJIEHUH HU
OJIHAa U3 HOPM HE€ OXBAaThIBAET JESHUE MOITHOCTHIO, IO3TOMY NPUMEHEHHUIO MOAJIE-
’Kat B¢ U 00JIee HOPMBI OTHOBPEMEHHO®.

[Tpu xkBaymMpuKaIMy XUIIEHUH HAPKOTUUECKUX CPEJICTB MU MCUXOTPOITHBIX
BEIIECTB MOT'YT BO3HUKHYTh KOHKYpPEHIUS OOIIeH U CrealbHON HOPMBI, 4acTu U
LEeJI0To, crnenuaibHbix HOpM. IIpectymienue, npenycMorpeHHoe ct. 229 YK PO,
ClIelyeT OTIPAHUYMBATH OT MPUOOPETEHUS] HAPKOTHUYECKUX CPEJCTB MM TCHXO-
TPOMHBIX BEUIECTB, NMpeaycMoTpeHHOoTo cT. 228 YK P®, no npaBuiam KOHKYpEH-
MU 00IIeN U crelaibHOM HOPMBI. ITO OOYCIIOBJICHO TE€M, YTO XHUIIEHHWE HApPKO-
TUYECKHUX CPEICTB WJIM ICUXOTPOIHBIX BEIIECTB B ONPEICICHHOW MEPE MOXKET

OBITh PACCMOTPEHO KaK PA3HOBHUIHOCTh WX HE3aKOHHOTO MpuodOpereHus. OmaHaKO

! Mankos B.I1. Vkas.cou. T.1. C. 101.

2 Kypunos B.A. Hayunsle 0cHOBBI KBaTM(HKAINK TpecTymienuii. M.: U31-8o Mock. yH-
Ta, 1984. C. 177.

% Kopueesa A.B. TeopeTnueckne OCHOBHI KBATH(DHKAIMK MPECTYIUICHUH : ydeOHOe Mo-
cobue / mox pexa. A.M. Papora. M.: TK Ben6u, 13xa-Bo IIpocnext, 2006. C. 140.

* Yepuenxo T.I'. Kpanudukarus npecTymnennii: Bompocs! Teopun. C. 223.

® Topenuk A.C. KoHkypeHIHs yrojoBHO-TpaBoBbIX HOpM. Kpacmospck: KI'V, 1996.
C. 63-64.

® Tam xe. C. 8.
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yKa3aHHbIE MPECTYIUICHUS OTIMYAIOTCI MEXIy CO00i psSaOoM OOBEKTHUBHBIX U
CyOBEKTHBHBIX TIpU3HAKOB. [Ipekie BCero oTamvme COCTOWT B CITOCO0E COBEpIIe-
HUS aHAM3UPYEMBIX MpecTymuieHuid. HezakonHoe nmpuobpeTeHne HapKOTUYECKHUX
CPEJICTB WJIM MICUXOTPOIHBIX BEIIECTB, KAK IMPABUIIO, SIBJISIETCA «CIEIKONW» IO B3a-
UMHOMY J00pPOBOJILHOMY COTJIACHIO, BJaJeJiel] TaKOTO CPEJCTBAa HJIM BEIIECTBA
JTOOPOBOJIBHO OTUYKJAET €ro, moiydyas 4yTo-aubo B3ameH. [Ipu xuiieHuu Hapko-
TUYECKUX CPEACTB WJIM MCUXOTPOIHBIX BEIIECTB MPOUCXOIUT UX MPOTUBONPABHOE
U3bATHE TIOMUMO WJIM BOMPEKH BOJIE (DAKTUYECKOTO BIAJEINbIIa, B 3TOM U 3aKJIIO-
YaeTCcsl OCHOBHOE OTJIMYME XMILEHUSA HA3BaHHBIX CPEICTB WM BEIIECTB OT UX HE-
3aKOHHOT'O MPUOOPETEHHUS.

OTMeTUM, 4TO HEKOTOpbIE (POPMBI MPOTUBONPABHOTO U3BATHS HAPKOTHUYE-
CKHUX CPEJICTB WJIH ICUXOTPOIHBIX BEIIECTB CyJAeOHas MpaKTUKa MpejaraeT KBa-
TuUIUPOBATh HE KaK WX XMIICHMS, a KaK HE3aKOHHOe npuobpereHue. Tak, B
1. 33 nocrtanoieHusa [Inenyma BepxoBHoro Cyga P® ot 15 urons 2006 r. Ne 14
«O cyneOHOI mpaKTUKe MO JejiaM O MPECTYIUICHUSX, CBSI3aHHBIX C HAPKOTHYECKU-
MU CpEICTBAMH, MCUXOTPONHBIMH, CHIIBHOJCHCTBYIOIIUMHU U SIIOBUTHIMHU BeIlle-
CTBaMM» yKa3aHO, YTO MOJYYEHHUE JUIOM O MOAJEIbHOMY PELENTy WU WHOMY
NOJJIEIbHOMY JAOKYMEHTY HapKOTHYECKHX CPEJICTB WJIM IICHUXOTPOITHBIX BEILECTB
MOJICKUT KBaTU(UKAIIMKM KaK HE3aKOHHOE MPUOOpPETEeHNE TaKUX CPEACTB WU Be-
miectB (cT. 228 YK P®). BepositHo, B 1anHoM ciydae [Inenym BepxoBHoro Cyna
P® ucxoann u3 Takoro o0sA3aTeaIbHOTO MPU3HAKA XUIIECHUS, KaK 0€3BO3ME3HOCTb.
Crnenys 3TOH JIOTHKE, €ClI, MOJIy4asl MO MOAJEIbHOMY PELENnTy HAapKOTUYECKOe
CPEIICTBO WJIM MICUXOTPOITHOE BEIIECTBO, BUHOBHBIN OIUIAYMBAET MOJIHYIO €r0 CTO-
UMOCTb, TO OTHOILIEHUSI COOCTBEHHOCTH HE HapylaioTcs. OgHako, Kak yKe OTMe-
4aJIoCh, OTHOILIEHUSI COOCTBEHHOCTH KaK OOBEKT YrOJIOBHO-TIPABOBOM OXpaHbI U
0€3B0O3ME3THOCTh KaK MPU3HAK XUIIEHUS 3TUX CPEJCTB M BEILECTB sBIsAIOTCA (ha-
KyJIbTaTUBHBIMU. B CBSI3U C M3JI0XKEHHBIM MNPEJCTABISACTCA MPABWIBHBIM KBaJIH-
buurpoBaTh JEHUCTBUS MO HE3AKOHHOMY MOJYYEHHIO HAPKOTUYECKUX CPEICTB WU

MNCUXOTPOIMHBIX BCHICCTB IO MOAACIBHOMY PCHCIITY WJINM HWHOMY AOKYMCHTY IIO
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cT. 229 YK P®, Tak Kak B JaHHOM ClIy4ae JIMLO 3aBJIAJEBACT HAPKOTHYECKUMHU
CpEICTBaMH HJIM TICHXOTPOITHBIMH BEIIECTBAMH IMyTEM XHUIICHHS B hopMe oOMaHa.

OpnHako Takoe XMIIEHUE MOXET OBbITh CONMPSHKEHO C Pa3IMYHBIMU HE3aKOH-
HBIMH JICHCTBUSIMH C YIIOMSHYTHIMU JTOKYMEHTAMH, OJHU M3 KOTOPBIX KBaTU(U-
HUPYIOTCS N0 IpaBUjiaM COBOKYIHOCTH IMPECTYIUIEHUH, IpYyrue — Mo IpaBUiIaM
KOHKYPEHIIUU YTOJIOBHO-TIPABOBBIX HOPM, TPETbH — OJJHOBPEMEHHO U IO IIpaBUiiaM
COBOKYITHOCTH MPECTYIUICHUH, U 110 MPaBWJIAM KOHKYPEHIMH YTOJIOBHO-TIPABOBBIX
HOPM.

[Tonmenky penenToB WM UHBIX JOKYMEHTOB, JAOIIUX MTPABO HA MOIYyUYECHUE
HApPKOTUYECKUX CPEJICTB WIM IICUXOTPOIHBIX BELIECTB, U MOCIEAYIOLIEE MOIyde-
HUE 10 HUM JaHHBIX MPEIMETOB CleAyeT KBaTU(UIIMPOBATH IO COBOKYITHOCTH
NPECTYIUICHUH, PEayCMOTPeHHBIX CT. cT. 229 u 233 YK P®. B mannom ciydae
MMEET MECTO HE TOJBKO CUTYallUsl COBOKYITHOCTH ITUX MPECTYIJICHUM, HO U KOH-
KypeHLMs 00I1el, YaCTUYHO-CIIeIIMaIbHON U creruaibHoi HopM. Hopma, coaep-
)amasicsa B cT. 229 YK P®, saBisgercs 4acTUUYHO-CIICHHMAIBLHONM MO OTHOIICHUIO K
HOpMe, coaepxaiieics B cT. 159 YK P®, apastonieiics 1o OTHOIICHUIO K TIEPBOM
HOpMe o01iel. Takas cuTyaiusi COOTHOIICHHS] paCCMAaTPUBAEMbIX HOPM BO3HHUKAET
TOJBKO B T€X CIIy4asX, KOrja XWILIEHHE HAPKOTUYECKUX CPEICTB WU MCUXOTPOII-
HBIX BELIECTB MyTEM MOLIEHHUYECTBA COBEPLIAETCA U3 3aKOHHOTO BiajeHus. Eciu
XUIICHUE HAPKOTUYECKUX CPEJICTB WM MCUXOTPOIHBIX BEIIECTB COBEPIIACTCS U3
HE3aKOHHOI'O BJIQJICHUS, TO YKa3aHHbIE HOPMBI COJIEPKAT CMEXKHBIE COCTABBI Ipe-
CTYIUICHUH, HE KOHKYPUPYIOIIUE MEXTy cO00ii. Poib 4acTHOM BBIMOJIHSIET HOPMA,
conaepkaiascs B ¢T. 233 YK PO, no oTHOILIIEHHIO K HOpME, coaepKalieiics B 4. 1
cT. 327 YK P®, nockoiapKy NoJAJIebHbIE PELUENThl U UHBIE TOKYMEHTBI, TAr0LIUe
MPaBO HA MOJYYEHUE HAPKOTUUECKUX CPEIICTB M MCUXOTPOIHBIX BEIIECTB, SIBJIS-
I0TCSI PAa3HOBUIHOCTHIO O(DUIMAIIBHBIX IOKYMEHTOB, TIPEIOCTaBIAIOMMUX mpasa. [1o
penenTaM MpeaoCTaBISETCS MPABO TOJBKO HA MOJYYECHUE HAPKOTUUYECKUX JIEKAp-
CTBEHHBIX CPEJCTB WJIM MCUXOTPOITHBIX JIGKAPCTBEHHBIX CPEJCTB, UHBIE JTOKYMEH-
Tl MOTYT BBIJAaBAaThCSl HE TOJIbKO Ha MOJYy4YEHUE HAPKOTUYECKUX CPEICTB WIIU

ICUXOTPOIIHBIX BCIICCTB, KOTOPLIC ABJIAIOTCA JICKAPCTBCHHBIMU IIpCIlapaTaMu, HO
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U JpPYTUX, B YaCTHOCTH HA TOJYYCHHE SBIAIOMUXCS (apMaleBTUUECKUMU CyO-
CTaHIMSMUA HApKOTHYECKHX JIEKAPCTBEHHBIX CPEACTB M ICUXOTPOIHBIX JEKap-
CTBEHHBIX CpeACTB.

[ToxuilleHHe pelenToB U UHBIX TOKYMEHTOB, JAIOIIMX IIPABO HA MOJYyYEHHE
HapKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, €CIM OHU SIBIISIOTCS MOJINH-
HBIMH, U MOCIEAYIOIIEE MOTYyYEHUE IO HUM HApKOTHYECKUX CPEACTB WM ICHXO-
TPOIHBIX BEIIECTB CIEAYyET KBAIU(DUIMPOBATH IO COBOKYMHOCTH MPECTYIUICHHH,
npeaycMOTpeHHbIX CT. 229 u 4. | cr1. 325 YK PO®. [Ipumenenue ct. 325 YK PO B
JAHHOM cllydae 00yciioBiaeHo TeM, 4To B YK P® orcyrcrByer cnennaibHas HOp-
Ma, IpelyCcMaTpHUBAIOIas HAKa3yeMOCTh XUIICHHUS JTOKYMEHTOB, JAIOUIUX IPaBO
Ha I0JIyY€HHE HAPKOTUYECKHUX CPEJICTB MIIM IICUXOTPOIHBIX BEIIECTB.

[ToxuiieHre MOAIETPHOTO PEUENTa WIM MHOTO TOKYMEHTa U MOCIeAYIoIee
IOJIyYEHHE 110 HUM HApPKOTHYECKUX CPEACTB WIHM ICHUXOTPONHBIX BELIECTB — IIO
COOTBETCTBYIOIIEN yacTu cT. 229 YK P®. B 3TOM cityyae COBOKYITHOCTB IPECTYII-
JIEHWW, TPEXYCMOTPEHHBIX CT. 229 m 4. 3 cr. 327 YK P®, ycranasnuaromen
HAKa3yeMOCTh 32 HCIIOJIb30BAaHUE IMOJIOKHOTO JOKYMEHTA, OTCYTCTBYET, TAK KaK
TaKO€ MCIOJIb30BAHUE 3TOTO JIOKYMEHTA SIBJISIETCSl CIOCOOOM COBEpIIECHUS! MOIIEH-
HUYECTBA, & CaM JJOKYMEHT — CPEICTBOM €ro coBepiIeHus>., Takas Mo3uIMs 1OJTy-
yuia 3aKpervieHue B nocraHonnenuu [lnenyma Bepxosuoro Cyna P® ot 30 Hos6-
pst 2017 1. Ne 48 «O cyneOHOM npakTUKe IO JejlaM O MOLUEHHUYECTBE, MPUCBOE-
HUU U PacTpaTe» NPUMEHUTENBHO K MOILIEHHUYECTBY, IPELYCMOTPEHHOMY B TJIaBE
21 YK P®. B yactHOCTH, B I1. 7 Ha3BaHHOI'O IIOCTAHOBJICHUS OTMEUYACTCs, YTO XU-
HICHHUE JIMIIOM YYXXOT0 MMYIIECTBa WU MPUOOpETeHHEe MpaBa Ha HEro myTeM o0-
MaHa WU 3JI0yNOTPeOIeHNUs JOBEPUEM, COBEPIIEHHBIE C HCIOJIb30BAHUEM H3rO-
TOBJIEHHOT'O JPYTUM JIULIOM HOJJEIBHOT0 O(ULIHUATBLHOTO JTOKYMEHTA, MOJTHOCTHIO

OXBAaTbIBACTCA COCTaABOM MOIICHHMHNYCCTBA U HC Tpe6yeT I[OHOJ'IHHTGJ'IBHOﬁ KBaJIN-

! ®enopos A.B. OTBETCTBEHHOCTh 332 HE3AKOHHYIO Bblady JIMOO0 MOJMENKY PElEeNnTOB
WIA WHBIX TOKYMEHTOB, NAIONIMX TPABO Ha TOITYYEHHE HAPKOTUYECKUX CPEACTB WM TICHXO-
TPOIIHBIX BemIecTB, 10 cT. 233 YK P® // HapkokonTtpois. 2014. Ne 3. C. 22,

2 Cabutos P.A., Caburona E.JO. Kpamndukanus mpecTymieHuii, COBEPIIEHHBIX C JOKY-
meHTamu. Yensounck: YensOunckuit ropuandeckuii unctutyt MB/I Poccun, 2007. C. 115-117, 124.
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dbukaru o ct. 327 YK PO®. Ilonaraem, 9To B paccMaTpuBaeMOi CUTYaIllMl HMEET
MECTO KOHKYpEHLHUs OOLIeH M YaCTHYHO-CHEUUAIbHOM HOPMBI: pOJib OOIIEH BBI-
MOJHAET HOpMA, IpeaycMoTpeHHas 4. 3 cr. 327 YK P®, ycranaBiauBaronias Haka-
3yEeMOCTh 32 BCE Clly4au HMCIOJIb30BaHUSI MOMJIONKHOTIO JOKYMEHTAa, B TOM YHCIIE
MOJIOKHOTO JOKYMEHTA, JAIOLIErO MPaBO HA MOJyYEHUE HAPKOTUUECKUX CPEACTB
WJIU TICUXOTPOIHBIX BEIIECTB (pelenTa, 3asBKU MEAUIMHCKOTO YUPEXKIACHUS, TO-
BAPHO-TPAHCIIOPTHOW HAKJIAJHON U T.J.); POJIb YaCTUUYHO-CIECIIMAIBHON BBIMOJIHS-
€T HOopMa, coziepkaiiasics B cT. 229 YK PO, B yacTtu, npeaycMaTpuBaroiieii OTBET-
CTBEHHOCTh 3a XHUILEHHE ITUX MPEIMETOB B (POpME MOIIIEHHUYECTBA, CIIOCOOOM
KOTOPOTO SIBIIAETCS OOMaH B BU/JIE UCIIOJI30BAHUS TIOIJIOKHBIX IOKYMEHTOB.
Oco0oro BHUMaHHMsI 3aCITy>KMBAET PACCMOTPEHHUE CIy4yaeB HJI€aTbHOU COBO-
KYITHOCTH MPECTYIUICHUM, HE YYTEHHBIX B 3aKOHE, B BUJIC XUIIEHUS HAPKOTHYECKUX
CPEJICTB WJIM TICUXOTPOIHBIX BEIIECTB JIMIIAMU C MCTOJIH30BAHUEM CBOETO CITykKeO-
HOTO TIOJIOKEHUS, KOTOPBIE 3a4acTyl0 COBEPIIAIOTCS IyTEM BHECEHHS 3aBEIOMO
JIO’)KHBIX CBEJCHUMN B OTUETHBIE JTOKYMEHTHI. Takue MpecTyIyIeHUs Cybl KBATU(U-
HUPYIOT NO-pa3HOMY. B OJIHUX ciyyasix — 10 COBOKYIHOCTHU MPECTYIUICHHUM, pey-
CMOTpeHHBIX CT. cT. 229 YK P® u 327 YK P®, B n1pyrux — TOJBKO TIO 1. «B» 9. 2
cT. 229 YK P®. Tak, npuroBopom byliHakckoro ropojickoro cyaa M. ocyxeHa no
M. «B» 4. 2 ¢T. 229 u 4. 1 ct. 327 YK PO 3a xuineHne HapKOTHYECKOTO CPEJICTBA C
UCIIOJIb30BAHUEM CBOETO CITYXKEOHOTO MOJIOKEHUSI U MOAJACIKY O(DUIIMAIIBHOTO J10-
KYMEHTa C LIEJbI0O COKPBITHUS JIPYroro npecryruieHus. M. kak Bpad CTaHLIUA CKOPOM
MEJUIIMHCKOM MOMOIIM B COCTaBE BBHIC3HOM Opurajabl Bblexaya JJisi OKa3aHUs Me-
JTUITMHCKOM oMoty 60pHOU. [lo ykazanuto U. GonbHast Obl1a TOCIUTATM3UPOBA-
Ha. [1o BO3BpallleHMM Ha CTAHUMIO CKOPOW MEIMIMHCKOW nomomu M. mpucsownsa
MPOMENO U paclopsauiIach UM IO CBOEMY YCMOTPEHUIO, TEM CaMbIM HapyIlIuia

I[MpaBuJia UCIIOJIb30BAHHA HAPKOTHYCCKOI'O CPpCACTBA. C OCJIbIO COKPBITHA OAHHOI'O


consultantplus://offline/ref=8BD668C5F9D62C13EB93479FA7C87BEEDCE5FF9520968989918CB72230155BAFA9333B66C60F80E7I01EI
consultantplus://offline/ref=8BD668C5F9D62C13EB93479FA7C87BEEDCE5FF9520968989918CB72230155BAFA9333B66C60D84E6I01FI
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HapyIIEHUs] OHa BMECTO (peNpAlIepa Mpou3Beia JIOKHYIO 3allMCh B KapTe BBI30BA
CKOPOM MEIMIMHCKON MOMOIIM O BBEICHUH OOJIBHOM Tpomeonal,

Jpyrum cy1eOHbIM peleHHeM AeUCTBHS (pembaIiepa BbIE3AHOM OpHUraipl CKo-
POI MEIMIMHCKOM TToMOIIH P. KBamuduImpoBans! 1o 1. «B» 4. 2 cT. 229 YK P®?, P.
U3BJIEK U3 HAXOMALICHCS MPU HEM «YKJIaJKW» | amIlyily JIeKapCTBEHHOT'O Ipenapara
«Mopduna rugpoxiopumy 1%, 1,0 mi, copepkaiiero HapKOTUYECKOE CPENICTBO
MOpQHH, KOTOpPOE yIMOTpeOmT TMYHO 0e3 OCTaTKa IMyTeM BBEICHUs ceOe BHYTPUBECH-
HOW MHBEKIIUU, TEM CaMbIM COBEPIINB XHUIIIEHUE HAPKOTUYECKUX CPENICTB C UCHOJb-
30BaHHEM CBOEro ciy»keOHoro nonoxenusd. [locne storo P. ¢ menbro COKpeITUS CO-
BEPUICHHOTO TPECTYIUICHUs COOCTBEHHOPYUYHO 3aUKCHpOBai (DakT MpPOBEICHHOU
WHBEKIIMU PacTBOpa MOP(HH B KapTe BbI3oBa 001bHOM Y. No-2 o1 1 aBrycra 2014 1. B
crpoke 1. 40 «Ha3zHaueHrne HaApKOTHYECKUX JIEKAPCTBEHHBIX CPEACTBY», XOTA (DaKkTu-
YECKH HApKOTUYECKOE CPEJICTBO B OTHOLLIEHUM Y. HE IPUMEHSIL.

[IpuroBopom IHreianckoro paitoHHoro cyaa CapaTtoBckoi obsactu ot 7
mapta 2013 r. O. ocyxzaena no . «o» 4. 3 ct. 229 YK P®. O., paboTtas B JOIKHO-
CTH NAJATHOM MEIULMHCKON CECTPbl PEAHUMALMOHHO-AHECTE3UOJIOTMYECKOTO OT-
JIEJIeHUs], OCTABIIsIa B MEAMIIMHCKUX MIMPULIAX ¢ MHBEKIUSMU YacTh HapKOTHUYE-
CKOTO CPEJCTBA, MPEJHA3HAUCHHOTO I BBEICHUS OOJIbHBIM, HE IOBEAS €r0 UM, U
BIIOCIIEZICTBUM CTajla XPaHUTh MOJYYEHHOE CPEACTBO B Belmax®. B 1aHHOM ciydae
O. BHecJa 0 MPOBEJACHUU UHBEKIIMI B UCTOPUU OOJIBHBIX HEJOCTOBEPHYIO UH(DOP-
MaluIo.

[Tonaraem, 4yTo MO3UIMS CYAOB, KBaTU(UUUPYIOMIMX XUIIEHUS HAPKOTHUYE-
CKUX CPEICTB MJIM IICUXOTPOMHBIX BEIIECTB C UCIOJIb30BAHUEM CBOETO CIYKEOHO-
IO IMOJIOKEHUS JIMIIOM ITyTEM BHECEHUS 3aBEJAOMO JIOKHBIX CBEJECHUN B OTUETHBIE

JOKYMEHTBI (’KypHas y4yeTa MPUHSATHIX HAa XpaHEeHHUE, akT MpuemMa-nepeaayu, pac-

! TMpurosop  Byitmakckoro  ropoackoro cyma ot  24.03.2010. URL:

https://rospravosudie.com/court-bujnakskij-gorodskoj-sud-respublika-dagestan-s/act-100071157/
(mata obpamenus: 05.02.2019).

2 TIpurosop PeIGHMHCKOTO TopojcKoro cyaa SIpocmaBckoii obmactn ot 04.02.2015 Ne 1-
57/2015 // URL.: http://sudact.ru/regular/doc/ScV1RnyGeGYE (nara oopamienus: 12.07.2019).

% TIpuroBop DHrembckoro paiforHoro cyna Capartosckoif obmactn ot 07.03.2013. URL:
http://sudact.ru/regular/doc/esWcud5Rzzdm. (nata oopamenus: 19.04.2019).
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MUCKa O TMepenaye HapKOTHUECKUX CPEACTB MM MCUXOTPOMHBIX BEIIECTB, KapTa
BbI30Ba OpUTajabl CKOPOW METUIIMHCKON MOMOIIH, MPOTOKOJ CJIEICTBEHHOTO WM
cyneOHOro JeicTBus U T.1.l) 0 COBOKYIHOCTH IPECTYIUICHUH, SBISETCS IIpa-
BUJIbHONU. OHAKO KBaNMU(HUKAIUS IEHCTBUN BUHOBHOTO OyJIeT pa3jiMvHOl B 3aBU-
CUMOCTH OT TOTO, KEM OH SIBJISIETCS.

Ecnu nuno, ocymiecTBIsOIIee XUIIEHUE HAPKOTUYECKUX CPEICTB WIIU TICHU-
XOTPOIHBIX BEIIECTB, SBISAETCS JOKHOCTHBIM JIULIOM, TOCYAApCTBEHHBIM CIyXa-
UM WM MYHULUNATBHBIM CIIYXKaIllUM, HE SIBIISIOUIUMUCS TOJIKHOCTHBIM JIUIIOM
(rmaBBpay, 3aBeAYIONIUN OTACICHUEM U JIp.), €ro IEUCTBUA ClieayeT KBalu(uium-
pOBaTh MO COBOKYIMHOCTH MPECTYIUICHUN, TPETYyCMOTPEHHBIX II. «B» 4. 2 CT. 229
YK P® u cootBerctBytomieit yacteto ct. 292 YK P®. Takas kBanudukanus mnoj-
TBepxkAaeTcs nozuuuen [lnenyma BepxoBHoro Cyna P® ot 16 oktsa6psa 2009 r.
Ne 19 (¢ nocnenyronmmu naMeHeHusIMU) «O cyeOHON TPaKTUKE IO JieJiaM O 3J10-
yIOTPEONCHUH AOHKHOCTHBIMU TTOJTHOMOYHUSMU M O TIPEBBIMICHUN JTOJDKHOCTHBIX
MOJTHOMOYHIT», B COOTBETCTBUU C KOTOPOW B CIy4asix, KOT/Ia JUIO B CBSI3U C HUC-
MOJIHEHUEM CBOMX CITY>KEOHBIX 00s3aHHOCTEH BHECJIO B O(DUIIUATIEHBIE JOKYMEHTHI
3aBEJIOMO JIOKHBIE CBEAEHUS JIMOO WCIPaBICHUS, UCKAXAIOIIUE JIEWCTBUTEIIbHOE
coJiep KaHue, COJIETHHOE TOJDKHO ObITh KBanmupuimupoBano 1o ct. 292 YK P®. Ec-
JIM KE XUIICHUE HAPKOTHYECKUX CPEJICTB WIIA MICUXOTPOITHBIX BEIIECTB OCYIIIECTB-
JsieTcsl B yiepO manueHTy (K mpuMepy, BBEACHHE HE TIOJHOW J103bI BEIIeCTBa IpU
WHBEKIIMH ), TO IPOUCXOINUT CYIIECTBEHHOE HAPYIIICHUE TPaB U 3aKOHHBIX UHTEpE-

COB rpaxkJiad. B yacTHOCTH, mpaBa MoOJIb30BaTHCSI MEIUIIUHCKON nomotbio?. Takoe

! Uncrpykuus o mopsaxe U3bATHSA U3 HE3aKOHHOTO 00OPOTAHAPKOTUYECKHMX CPEJCTB,
MICUXOTPOIMHBIX BEUIECTB M UX MPEKYpPCOPOB, MHCTPYMEHTOB M 00OpYIOBaHUS, HaXOISIMIUXCS
MIOJ1 CIIELUATIbHBIM KOHTPOJIEM M UCIIOJIb3YEMBIX I POM3BOACTBA U U3TOTOBJIEHHS HAPKOTHYE-
CKHX CPEJICTB U IICUXOTPOIHBIX BEIIECTB, a TAK)XKE UX y4eTa, XpaHEHHUs, Iepe/iaul, UCTI0Ib30Ba-
HUS U YHUUYTOXKEHHUs : yTB. npukazom MBJI P® Ne 840, MIO P® Ne 320, Munzapasa PO
Ne 388, Munucrepcra 3koHOMUKH PD Ne 472, I'TK PO Ne 726, ®Ch PD Ne 530, OIIC PD
Ne 585 01 09.11.1999.

2 B cootBercTBHH ¢ 4. 1 cT. 41 KonctuTyrmu P® kakplii MIMeeT paBo Ha OXPaHy 3710-
POBbSl U MEIUIMHCKYIO TIOMOIb. MEIUIMHCKas TOMOIIb B TOCYJAapCTBEHHBIX M MYHHUIMIIAJIb-
HBIX YUPEXKACHUSIX 3/IpaBOOXPAHEHHs OKa3bIBAETCS IpaxkJ1aHaM OECIJIaTHO 3a CYET CPEJICTB CO-
OTBETCTBYIOUIETO OIO/IXKETA, CTPAXOBBIX B3HOCOB, APYTUX MOCTYIUICHUH.


http://base.garant.ru/10108000/e646c1ee0b4c0790f175d0917ddcfd8f/#block_292
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XHILIEHUE CIeAyeT KBaIM(UIMPOBATh MO COBOKYMHOCTH MPECTYIUICHHUH, Tpery-
CMOTpPEHHBIX CT. 229 n 4. 2 cT. 292 YK PO.

XUIeHus1, OCYIIECTBIIIEMbIE JINIIAMU, UCTIOJIB3YIOIIMMHU CBOE CIY>KEeOHOE TO-
JIO’)KE€HUE, HE YKa3aHHbIMU B aucno3uuuu cr. 292 YK P® (manpumep, Meacectpoi
KOMMEpYECKON OOJIbHUIIBI), CIeIyeT KBATU(PUIUPOBATh MO 1. «B» 4. 2 cT. 229 YK
P® u 4.4 ct.327 YK PO. Ilpennaraempiii moaxoq K KBaTU(UKAIMH TTO3BOJIHUT
pa3rpaHUYUTh OTBETCTBEHHOCTH JOJLKHOCTHBIX JIML, MYHULIMITAJIBHBIX U TOCyAap-
CTBEHHBIX CIYXKalUX U JIUI], TAKOBHIMU HE SIBJSIOMIUMHUCS (COTPYAHUKUA YaCTHBIX
opranuzanuii). Takoi moaxoj K KBaiu(UKAIMA B 3HAUYUTEIILHOM MEpe HaXOIUT
IIOHUMAaHUE y CJIEAO0BATENICl, OCYIIECTBILIIONIUX PACCIECI0BAHUE IPECTYIUICHUN,
CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTHUYECKHUX CPEACTB U ICHUXOTPOMHBIX
BeecTB. Tak, TaHHbBIE MPOBEAEHHOTO HAMH 3KCIEPTHOIO ONpoca 3TUX JIUI] IMOKa-
3aJiM, YTO, IO MHEHUIO 56, 2% pecrnoH/IEeHTOB, XUIIEHNE HAPKOTUYECKUX CPE/ICTB
WJIM TICUXOTPOIIHBIX BEUIECTB CIIELMAIBHBIM CYyOBEKTOM, CONPSIKEHHOE C BHECEHU-
€M HEJOCTOBEPHBIX CBEACHHUI B OTYETHBIE JIOKYMEHTHI, CIEIYET KBaJIH(PUIUPO-
BaTh 110 COBOKYITHOCTH MPECTYIICHUM, TPEAYCMOTPEHHBIX II. «B» 4. 2 cT. 229 YK
P® u ct. 292 YK PO i 4. 4 ct. 327 YK P® B 3aBHCcMMOCTH OT BHUJA CEIIHAIIb-
HOTO CyOBeKTa (CM. IPUIIOKEHHE 2).

[TpoGiemb! BbIOOpa MpaBUil KOHKYPEHLUU WM COBOKYITHOCTH HOPM OYE€Hb
aKTyaJlbHbl PU HACWJIBCTBEHHBIX XUILIEHUSX HAPKOTUYECKHUX CPEACTB MIIM MCUXO-
TPOIHBIX BEIIECTB. B ciydyae mpUMEHEHUs HAaCWIMs, HE OIACHOIO IS JKU3HU H
3I0pOBbsl, JTUOO B Cily4ae yrpo3bl NPUMEHEHUs TAKOTrO HACWJIUS MPU XUUICHUHU
HapKOTUYECKUX CPEACTB WUJIM TICUXOTPOMHBIX BEIIECTB KBAIH(UKAIMSI OCHOBBIBA-
eTCcsl Ha NpaBUjiaX KOHKYPEHLMH 4YacTed M 1enoro. JlesHue KBaaupuIupyercs
TONBKO MO I «I» 4.2 cT. 229 YK P®, tak kak comepkamjasica B HEld HOpMa C
OoJbIlIeH MOJHOTONW OXBAThIBAET COBEPIICHHOE JEsHHE, YeM HOpMa, IpeayCMOT-
penHas 4. 1 ct. 229 YK P®, u HOpMBI, IpelyCMaTpUBAIOLINE HACUIIUE, HE OMIACHOE
JUISL "KU3HU U 3JI0POBBS TTOTepreBiero (Hanpumep, B cT. 116.1 YK P®).

B cnydae nmpuMeHeHUs NpU XMILIEHUA HAPKOTUYECKHUX CPENCTB MIIU MCUXO-

TPOIIHBIX BEIICCTB HACHUIINA, OIIACHOTO JIA JKM3HH W 340POBbA, IMOBJICKIICTO ITPHU-
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YUHEHHE MOTEPIEBILIEMY JIETKOTO, CPEIHEHN TSKECTH BpeJla 3I0POBBIO, YTPO3bI Ta-
KM HACHWJIUEM, YTPO3bl YOUHCTBOM, TaKKE MPUMEHSIOTCS MpaBuUjia KOHKYPEHIIUN
YyacTel U 1e0ro, TO €CTh JesHUE KBATU(UIUPYETCs TOJIBKO M0 M. «B» 4. 3 cT. 229
YK PO, 1.e. 63 nomommuTensHoM KBamudukarmm o cr. ¢r. 112, 115, 117, 119 YK
PO.

Bo3Hukaer Bompoc 0 TOM, Kak KBAIH(HUIIMPOBATh HACUILCTBEHHOE XHUIIIE-
HUE HApPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEHIECTB B TEX CIydasX, KOTIa
MOTEPIEBIIEMY MPUYMUHIETCA TSHDKKAW BpeZ 310pOBbIO. B 1. 26 mocTaHOBIEHUs
[Inenyma BepxoBHoro Cyna P® ot 15 utons 2006 r. Ne 14 «O cyneOHOM npakTu-
K€ M0 JeJaM O MPECTYIUIEHUAX, CBSI3aHHBIX C HAPKOTUYECKUMU CPEICTBAMH, MCH-
XOTPOIHBIMHU, CHJIbHOJEUCTBYIOIIUMH U SIOBUTBIMHU BEIIECTBAMMY MPEIIAracTCs
MPUMEHSIThH MPaBUJIa COBOKYITHOCTH MPECTYIUICHHH, T.€. KBATU(PUIIMPOBATH XHUIIIE-
HHE 110 I1. «B» 4. 3 ¢T. 229 YK P® u ct. 111 YK P®. Ilonaraem, Takoe TOJIKOBaHHUE
OCHOBAHO Ha TOM, YTO B M. «B» 4. 3 cT. 162 YK P® BbI€/IeH KBATUPUIUPYIOIIUIA
MpPU3HAK B BUJE NMPUYMHEHUS TSHKKOTO Bpella 3J0POBbIO MOTEPIIEBIIEIO, a B CT.
229 YK P® oH OTCyTCTBYET. DTO TOJKOBAaHUE CBUAECTEILCTBYET O CTPEMIICHUU
[Inenyma BepxoBHoro Cyna P® oTpa3uTh MOBBIIIEHHYIO OOUIECTBEHHYIO OIac-
HOCTb XMIIIECHUSI HAPKOTHUUYECKUX CPEICTB WM MCUXOTPOMHBIX BEIIECTB, MOBJIEK-
HIEro TSHKKUW BpEJ 30pOBBIO MOTEpHEBIIEr0. BMecTe ¢ TeM Takoe TOJIKOBaHUE
HY>X/Ia€TCSl B YTOUHEHHUH B 3aBUCUMOCTH OT TOTO, HACTYIUJIa B Pe3yJibTaTe MPUYH-
HEHHUSI TSHKKOTO Bpeia 3J0POBbIO MOTEPIIEBUIErO €ro cMepTh WK HeT. B . 21 no-
cranoBlieHus [Tnenyma Bepxosaoro Cyna P® ot 27 aexadps 2002 r. Ne 29 «O cy-
NeOHOM TIPaKTUKE TI0 JieiaM O Kpaxke, rpabeke U paz00e» MpPUUYUHEHHE TTOTEePIICB-
[IeMy CMEpTHU 0 HEOCTOPOKHOCTH B XOJI€ pa300MHOTO HaMaJeHUs MpeasiaracTcs
KBATM(PUIUPOBATH MO M. «B» 4.4 cT. 162 n 4. 4 ct. 111 YK P®. [To3unuro Bepxos-
Horo Cyna P® cuntaeM mpaBWIbHOM, TaK KaK COCTaB MPECTYIICHUS, TPELYyCMOT-
peHHOTO 1. «B» 4. 4 cT. 162 YK P®, He cOonepKUT B KaUECTBE JOMOJIHUTEIBHOTO
o0BbeKTa 6€30MacHOCTh KU3HU yeroBeka. [lonaraem, 3TOT MoAX0A MOKHO MCTIOJb-
30BaTh MPHY KBATU(PUKAINHI XUIEHNS HAPKOTUUYECKUX CPEICTB MIIA TICUXOTPOITHBIX

BCIICCTB, B X0JAC KOTOPOro NOTECPIICBIIEMY YMBIIIJICHHO IIPUYUHACTCA BPC, KOTO-
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pBIil IO HEOCTOPOKHOCTU BIIEUET CMEPTh moTepreniiero. [Ipu Takux XUIEHUSIX
MPUMEHSIOTCS IPaBUJIa COBOKYITHOCTH MPECTYIJICHUI: esHne KBaTupuIupyercs
1o 1. «B» 4.3 ¢cT. 229 YK PO nu o u. 4 cr. 111 YK P®. B Tex cnydasix, korjaa B
XO0JI€ XUIIEHUS MOTEPHEBIIEMY YMBIIIJIEHHO TPUYUHSETCS BpeJl, KOTOPHIN HE Biie-
4YeT CMEPTh MOTEPIIEBIIET0, IEUCTBUSI BUHOBHOTO KBAM(UIIMPYIOTCS IO COBOKYTI-
HOCTH MPECTYIUICHUH, TPEAYCMOTPEHHBIX II. «B» 4. 3 ¢T. 229 YK PO 1 u. 1 cr. 111
YK P®. Onnako otcyrctBue B cT. 229 YK PO kBanudunupyromero npu3Haka B
BHJI€ IPUYMHEHUS TSHKKOTO BpEla 3A0POBBIO MOTEPIIEBILIETO BBI3BIBAET BOMPOC O
TOM, IOYEMY 370pPOBBE YEJIOBEKA, Y KOTOPOTO MOXMIIAIOT HAPKOTHYECKOE Cpea-
CTBO WJIM IICUXOTPOITHOE BELIECTBO, OXPAHIETCS NHAYE, YEM 30POBbE YEIOBEKA, Y
KOTOPOT0 MOXMINAETCsl 00bIYHOE UMYyLIecTBO. Iy TOro, 4rodsl 00ecneynTh paB-
HYIO YTOJIOBHO-TIPABOBYIO OXpaHy 370pPOBbs YEJIOBEKA B 3TUX CUTyalUsiX, Ipeasia-
raeM JONONHUTH 4. 4 cT. 229 YK P® kBanupuuupyrommm Mpu3HaKOM B BHIIE
NPUYMHEHUS TSHKKOTO BpeZa 3J0POBBIO MOTEPIIEBIIETo?.

B Tex ciydasx, Korja B XOJ€ XUIICHUS MOTEPINEBIIEMY YMBIIUICHHO MpH-
YUHSETCS CMEpPTh, JCUCTBUS BHHOBHOTO KBAJTU(UIIMPYIOTCS MO COBOKYMHOCTHU
MIPECTYIUIEHUH, NMTPEAYCMOTPEHHBIX M. «B» 4. 3 cT. 229 YK P® u cr. 105 YK PO.
OnHako OTBET Ha BOIPOC O TOM, Kakasi u3 yacteut cr. 105 VK P® nomxHa npume-
HATHCS, 3aBUCUT OT TOTO, SIBIISIETCS JIM TAKOE XMIIEHUE KOPBICTHBIM, a TAKXeE OT
TOTO, COBEpIIaeTcs 1 OHO OaHaoi. Hamu yxe oTMedasioch, 4TO XUIIEHHE HAPKO-
TUYECKHUX CPEJICTB WM ICUXOTPOITHBIX BEIIECTB COBEPIIAECTCS C KOPBICTHOM Iie-
JBIO B TE€X CIIyYasiX, KOrja HapKOTHYECKUE CPECTBA UM TICUXOTPOITHbIE BEIIECTBA
U3bIMAIOTCS U3 3aKOHHOTO BJIa/ICHUs O€3 MOJIHOTO BO3MEIICHUS UX CTOUMOCTH UJIH
ee BO3MEUICHHs HE B TOJHOM oObeMme. B Takoil cuTyanuu MMeroTcs MpU3HaKKU KO-
PBICTHOW 1I€JIM: Y BHHOBHOTO MMEETCA IeJIb OOpaTUTh YyXWE HAPKOTUYECKUE
CpEICTBa WUJIM NICUXOTPOITHBIE BEIIECTBA B CBOIO MOJIb3Yy WU MOJB3Y JPYTUX JUIL; ¥
BUHOBHOT'O MMEETCS] KOPBICTHBIA MOTHUB, MOOYXIAIOIIUN €ro K He3aKOHHOMY TIO-

JIYYCHHUIO BBITOJAbl HMYIICCTBCHHOTO XapaKTCpa WKW K HEC3aKOHHOMY OCBO60)K)IC-

! llecnep B.A. KBanu¢pukamus HaCHIbCTBEHHBIX XUIIEHHH HAPKOTHUECKUX CPEACTB MITH
NICUXOTPOIHBIX BeulecTB // YronoBHoe mpaso. 2020. Ne 2. C. 111-115.
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HUIO OT MaTepuaibHbIX 3aTpatr. [l03TOMy Takue XUIEHHUs KBAIU(DUIUPYIOTCS 10
4. 2 cT. 105 YK P®. HekoppICTHBIE XUIIEHUSI HAPKOTUYECKUX CPEIACTB U IICUXO-
TPOIIHBIX BEIIECTB, €CJIU OHU HE COMPSIKEHBI ¢ OAaHAUTU3MOM, KBATUDUIIMPYIOTCS
TonbKO 1o 4. 1 cr. 105 YK P®. Ecnu HEKOpPBICTHBIE XUIIEHUS HAPKOTUYECKUX
CPEJICTB WJIM MCUXOTPOMHBIX BEIIECTB OCYIIECTBIIAIOTCS B opMe pa3dos UM Bbl-
MOTaTeNbCTBA, TO OHU HE MOTYT OBbITh KBaTH(PHUIIMPOBAHHI 110 4. 2 cT. 105 YK PO B
CHJIy TOTO, YTO 3aKOHOJATeNb MMENl B BUAY pa300il U BHIMOTaTeIbCTBO KakK IMpe-
CTYILJICHUS TPOTUB COOCTBEHHOCTH, a HE KaK CIEIUaIbHbIC BUIbl XUILICHUS.

B cBs3u ¢ paccMOTpeHUEM XUIIEHUS HAPKOTUYECKHUX CPEJCTB WIIA TCHXO-
TPOIIHBIX BEIIECTB C MIPUMEHEHUEM HACWIIMS, ONACHOTO JUIA )KU3HU U 370pPOBBS,
100 yrpo30¥ MpUMeHeHUs Takoro Hacuius (1. B 4. 3 cr. 229 YK P®), otmeTum,
YTO OOIIMM MO OTHOLIEHUIO K HEMY BBICTYIIA€T COCTaB pa300s Kak MPECTYIJICHUS
npotuB coOcTBeHHOCTH (CcT. 162 YK P®) B Tex ciydasix, KOrJa XUIIEHUE HapKO-
TUYECKUX CPEACTB WM IICUXOTPOIHBIX BEUIECTB MPOU3BOJUTCS U3 3aKOHHOTO BJIa-
neHus. B ocTanbHBIX CilydasXx 3TH COCTaBbl SIBISIIOTCA CMEXHbIMU. CoBHajieHue
MEX1y HUMHU IPOUCXOAUT MO CIOCO0Y XUIIEHUS, B KAUYECTBE KOTOPOI'O BBICTYTAET
MPUMEHEHUE HACUJIUS, OMACHOTO IS >KM3HU U 370POBBS, JIMOO Yrpo3bl €ro mpu-
MeHeHud. OTinyue 3aKI04aeTcs B IPEAMETE MOCAraTeabCTBa, IOATOMY IIPUMEHE-
HUIO MOJJIEKUT TOJIBKO ofHa U3 HOpM (cT. 162 YK P® unm crt. 229 YK P®) B 3a-
BUCHMOCTH OT npeameta xumieHus. Tak, [Ineaym BepxoBaoro Cyma P® B m. 26
nocta”oByieHust oT 15 utons 2006 1. Nel4 «O cyneOHOI mpakTHKe MO JieJaM O
MPECTYIJICHUSAX, CBA3AHHBIX C HAPKOTHUYECKUMHU CPEICTBAMH, MCUXOTPOIHBIMHU,
CUJIBHOACHCTBYIOIIMMU U SIJOBUTHIMU BEIIECTBAMMUY YKAa3bIBAET, UTO XUIICHUE
A100 BBIMOTATENHCTBO HAPKOTUUECKHUX CPEICTB WUJIM MCUXOTPOMHBIX BEIIECTB, CO-
BEPIICHHOE C MPUMEHEHUEM HACHJIMSI, OTTACHOTO JJIsl dKU3HH WK 30POBBS, JIHUOO0 €
yIpo30i NPUMEHEHUS] TAKOTO HACWJIMS, IMOJTHOCTBIO OXBATHIBAETCA JUCIO3ULIUEH
. «B» 4. 3 cT. 229 YK P® u nononuurtensHoi kBasmmdukaiuu mo 4. 1 cr. 162 VK
P® ne tpebyer. OnHako CyaMH JOMYCKAIOTCS OMMOKM MPHU KBATU(PUKALUUA XU-
HIEHUII HAPKOTUYECKHX CPEICTB WJIM NCUXOTPOIHBIX BEIIECTB C MPUMEHEHUEM

HaCWIuA, OIIACHOTO JIA ) KHU3HU U 3JOPOBbA. TaK, IIpUTroBOPpOM ﬂpOCHaBCKOFO 00-


consultantplus://offline/ref=222A611D7F67A9F993FC07B066AB3C386AF9C99C67769A3F2E2875C822607FF4FF0252B116B77357FAP1C
consultantplus://offline/ref=222A611D7F67A9F993FC07B066AB3C386AF9C99C67769A3F2E2875C822607FF4FF0252B116B77C55FAP1C
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JacTHOro cyaa ot 1 HoaOps 2006 1. Takue AeHCTBUS KBATU(DUIIMPOBAHBI IO COBO-
KyIHOCTH MPECTYIUICHUH, MTPETyCMOTPEHHBIX 1. «B» 4. 3 cT. 229 YK P® u ct. 162
YK P®. Onpeneneauem BepxoBHoro Cyna P® ot 16 suBaps 2008 r. u3 3toro
HPUroBopa KBamu(uKaius IeUCTBUN OCYKICHHBIX 10 cT. 162 YK P® uckimouenal.

AHalIM3 TPaBONPUMEHUTEIIBHOW MPAKTHUKUA CBHAETEIBCTBYET O TOM, YTO
XUIICHUS] HAPKOTUYECKUX CPEACTB MJIM ICHUXOTPOIHBIX BELIECTB B PSAAE CIy4acB
COMNPS’KEHO ¢ HE3aKOHHBIM MPOHUKHOBEHHEM B kuiuile. [Ipyu coBepiieHnn Takux
XUIIEHUH TPUYUHSAETCS Bpel OOIIECTBEHHBIM OTHOUICHUSIM, 00ECTeurnBarONIUM
peanu3anuo TaKOro KOHCTUTYLIMOHHOTO IIpaBa rPpakJaH, KaK MpaBo Ha HEMPUKOC-
HOBEHHOCTb KUJIMINA, KOTOPOE 3aKperuieHo B ¢T. 25 Koncturyunn PO. Baxxnocts
3TOrO MpaBa 00yCIOBJIEHA TEM, YTO XKWJINLIE ABISAETCS GU3NUECKON U COLMAIbHON
CpElloH KU3HENESITEIIbHOCTU YEJI0BEKa, 00ECIIEYMBAET €r0 YaCTHYIO KU3Hb U JINY-
Hyl0 Oe3omacHocTh. MexaHu3mMoM o0OecledeHHsl JTaHHOrO IpaBa YTOJIOBHO-
IIPaBOBBIMHM CPEACTBAMU SIBJISIETCS. HAKa3yeMOCTb JESHUA, MNPEITyCMOTPEHHOIO
cT. 139 YK P®, a Takke HaKa3yeMOCTh XUIIEHHUM, IPEeTyCMOTPEHHBIX IIaBoi 21
YK PO, npu Hanmmuuu KBaTUUIMPYIOIIETO MPU3HAaKa B BUJIE HE3aKOHHOTO IMPO-
HUKHOBEHUS B kuiuiie (m. «a» 4.3 cT. 158 YK P®, n. «B» 4. 2 ct1. 161 YK PO,
4. 3 c1. 162 YK PO®). [TockonbKy JaHHBIN KBATUGUIIUPYIOMIUA TPU3HAK MTO3BOJIS-
eT 00eCleYnTh YrOJIOBHO-TIPABOBYIO OXpaHy HEMPUKOCHOBEHHOCTHU >KUJIUINA, TO B
clly4yae MPU3HAHMS JTMIA BUHOBHBIM B COBEPILICHUH XUILEHUS YY>KOTO UMYILECTBA
NyTeM HE3aKOHHOTO MPOHUKHOBEHUS B XKWJINLIE JOTIOJIHUTEIBHON KBaTU(pUKALUU
mo ct. 139 YK P® He TpeOyercs. DToll MO3ULUM MPUIIEPKUBAECTCSA CyAcOHas
IpaKTUKaZ,

Cratbeit 229 YK PO nanublil KBaTUGUIIUPYIOMHUA TPU3HAK HE TIPEITYCMOT-
peH. B nocranosnennu IInenyma BepxoBaoro Cyga P® ot 15 urons 2006 r. «O

CYI[G6HOﬁ IMPAKTUKE IO AcJIaM O MPCCTYIUICHHUAX, CBA3AHHBIX C HAPKOTUYCCKUMU

1 0630p 3axononaTenbcTBa U cynebHol npakTuku Bepxosroro Cyna Poccuiickoit deje-
pamun  3a 1 xBapram 2008 rtoma.  Ompenenenme  Ne  8-7107-17.  URL:
https://vsrf.ru/documents/practice/15076/ (nara obpamienus: 23.09.2019).

2 O cyne6HOI TpaKTHKE TI0 JeTaM 0 Kpake, rpabeske U pa3boe : moctaHopieHne Ineny-
Mma BepxoBHoro Cyna PO ot 27..12.2002 Ne 29.
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CpPEeACTBaMH, NMCUXOTPONHBIMHU, CUJILHOACHCTBYIOIIUMHU U SIIOBUTHIMU BEIlIECTBa-
MI» Pa3bsICHEHUs IO MOBOJY TOT0, KaK KBAIU(PUIMPOBATH XUILEHUS HAPKOTHYE-
CKHX CpEJCTB WJIM NCUXOTPONHBIX BEHIECTB, CONPSIKEHHBIE C HE3aKOHHBIM IPO-
HUKHOBEHHEM B JKWIIUILIE, OTCYTCTBYIOT. B pe3ynbTaTe npu pacCMOTPEHHUH JEN O
XUIIEHUSAX HAPKOTUYECKHUX CPEJICTB MJIU ICUXOTPOMHBIX BELIECTB ACHCTBUS JIULL,
HE3aKOHHO MPOHUKHYBIIMX B JKWIHILE C LEIbI0 COBEPIICHUSI XUIICHUA, CyAaMu
YTOJIOBHO-TIPABOBOM OLIEHKE 3a4acTyr0 He mnojsepratorcs. Tak, KompuyruHckuii
ropojcko cya Brnagumupckoit obnactu kBanmduimponan aeicteus . u I'., ko-
TOPbIC HE3AKOHHO MPOHUKIIU B oM Y. M HaHEC/IU €My HECKOJIbKO yAapoB C TpeOo-
BaHMEM BBIIATh HAPKOTHUYECKOE CPEJICTBO KaHHAOUC, KaK MOKYIIIEHWE Ha XUIICHUE
HAapKOTUYECKUX CPEACTB B KPYIHOM pa3Mepe, COBEPIICHHOE TPYNION JHI[ IO
MpeABAPUTEILHOMY CTOBOPY, C IPUMEHEHUEM HACWIIMS, HE OMACHOTO JJIsl JKU3HU
wiK 310poBbat.IIpaBoBast oLeHKa A€HCTBUI BUHOBHBIX 110 cT. 139 VK P® B npu-
TOBOpPE HE JlaBajiach, XOTS OUYEBUIHO, UTO MMEJIa MECTO HjcaibHas COBOKYITHOCTb
npectyrieHui. OKTs0pbckuil pailoHbli cya T. benropona kBanupuuuponan aeu-
ctBusg M. u U.mo 4. 3 cr. 30, m. «B» 4. 3 cT.229 YK P® u ne npumenun ct. 139
VK P®?, necmoTps Ha To, uto M., BeTynus ¢ U. B CrOBOP Ha OTKPHITOE XUILCHHE
HE3aKOHHO Xpansiierocs y C. B KBapTHpe T'€pOMHA, HE3AKOHHO MPOHUKIH TPYII-
noi nuu B kBaptupy K C. [Ipu coBepilieHN HamaieHusi ¢ TPUMEHEHUEM HACHIIHS,
OMacHOTO Jis >KU3HHU, U MPUUYMHEHHEM CPEHETO Bpelia 3/I0POBHI0O BUHOBHBIC
OOBICKaTu KBapTUPY B LIETSAX OOHAPYKEHUSI TEPOUHA U €T0 MOCIEAYIOMEro XHIIe-
HUSI, OJTHAKO TePOUH HE OOHAPYKUIIH.

VYkaxkem, 4TO WHOM TO3UIIUN MIPUCPKUBACTCS CyneOHas MPaKTHUKa HE TOJb-
KO IO JIeJIaM O XUIIEHUSAX UMYIIECTBA, HO U MO JeJaM O JIPYTruxX MPEeCcTyIUICHUsX,
COCTaBbl KOTOPBIX HE MPEAyCMaTPUBAIOT KBAIM(UIMPYIOIIETO MPU3HAKA B BUIE

COIMPSKCHHOCTHU MX C HC3dKOHHBIM ITPOHHMKHOBCHHEM B JKHUJIMUIIIC. Haan/IMep, Ipu-

! TIpurosop Konbuyrunckoro roposckoro cyna Biaaumupckoit o6mactu ot 31.10.2016
Ne 1-51/2016. URL: http://sudact.ru/regular/doc/peOcSAXKZ1QF/ (mata oOpamieHus:
20.10.2019).

2 TIpuroBop OKTAGPBCKOro paiiorHOTO cyaa r. bearopomaor 25.03.2016 Ne 1-24/2016.
URL: http://sudact.ru/regular/doc/LCGlpq0L8Vgh/ (nara obparmienus: 19.10.2019).
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roBopom lllanpunckoro parionHoro cyma Kypranckoii ob6mactu K. ocyxieH mo
9. 1 ¢c1. 139 YK P® nu. 3 cr. 30, u. 1 ct. 105 YK PO B cBsI3H ¢ TeM, 4TO yepes OT-
KPBITOE OKHO JIOMa IPOHHUK B JKUIMIIE P. 1 nbITancs ee 3aaymuTh’. OnpeneneHu-
eM BepxoBuoro Cyaa P® npuroBop B oTHomieHuu K. mo 0. «ay, «m», «e», «3» 4.
2 ¢1.105, 4. 1 ct. 139 YK P®, KOTOpHI MPOHUK B KUJHUIIE W yOWJI JIBYX JIMII,
ocTaBiieH 0e3 n3MeHeHus’. HekoTopble aBTOPHI HE COTTIACHBI C TAKOM IPAKTUKOM.
Hanpumep, B.H. [llenecTiokoB yka3pIBaeT, 4TO MPOHUKHOBEHUE B KUJIMIIE C IIE-
JIBIO0 COBEpIIEHUsI YOUICTBA JIIA, B HEM MPOKUBAIOIIETO, CIEAYeT KBaTU(UIIUPO-
BaTh TONBKO MO CT. 105 YK P®, uro HET cMbICIIa TOBOPUTH O HEMMPUKOCHOBEHHO-
CTH >KUJIMILA, €CJIM HET CaMOM KU3HU, JJIs 00ecredeHus] KOTOPOH U CYIIECTBYET
xunuie’, JlaHHas HO3MIMS 3aCIyKMBAaeT 00OCHOBAHHON KPUTHKH, TaK KaK aBTOD
YXOOUT OT TPAAUIMOHHOIO NPH3HAHUA OOBEKTOM NPECTYIUIEHUS OOIIECTBEHHBIX
OTHOILIEHUHN M NMPHU3HAET B KAUECTBE TAKOBOI'O KOHKPETHOI'O YEJIOBEKAa WM OJaro.
Kpome Toro, Kputukyemasi o3uLus HE YUUTHIBAET TOIO OOCTOATENbCTBA, UTO MPU
COBEpILIEHNN MOJOOHBIX YOWWCTB, KaK MPaBUIIO, HapylIaeTCsl HENPUKOCHOBEH-
HOCTbH KWJIMIIA HE TOJIBKO MOTEPIEBIIETO OT YOUNUCTBA JIMIIA, HO U MPOKUBAIOIIAX
COBMECTHO C HUM B 3TOM KWJIMILE IPYTUX JIULI.

bonee npasunbpHOlN mnpencrasisiercss no3uuua H.FO. AxkuHUHON, coriiacHo
KOTOpPOW B cllyyasix, KOrja NMPOHUKHOBEHHE B KWJIMILE SBIISETCA CIOCOOOM CO-
BEpUICHUS MPECTYIUICHUS, peUub UAET 00 UACAIbHOM COBOKYITHOCTH MPECTYIJICHUIN
U TpeOyeTCs JOMOTHUTENIbHAS KBAIM(DUKAIMS JESHUS 110 COBOKYITHOCTH €O CT. 139
YK P®. IIpu 5TOM aBTOp YKa3bIBAET, YTO, ECJIU JULO BOLLIO B KUJIMIIE HA 3aKOH-
HBIX OCHOBAHHUSX U COBEPIIUJIO TaM MPECTYIICHHUS, TOTMOJIHATEILHON KBaIM(PUKa-

uun 1o cr. 139 YK P® me tpebyercsa®. Y3 mpemIokKeHHOrO MpaBUila UCXOAUT U

! TIpurosop Ilagpurckoro paiionHoro cyma Kypranckoii o6macti ot 28.09.2017 Ne 1-
320/2017 // URL: http://sudact.ru/regular/doc/OmMOra5RnaY9/ (nara oopamenus 22.10.2019)

2 Onpenenenne Bepxosroro Cyma P® ot 24.06.2002 Ne 35-001-81. URL:
http://sudact.ru/vsrf/doc/6Tp4lU1ssjUp/ (nata obpamenus: 22.10.2019).

% IllenectiokoB B.H. YT0NOBHO-TIpaBOBEIE CPEICTBA 0OECIIEUEHHs HETPUKOCHOBEHHOCTH
xwunuma : MmoHorpagus. Kemeposo :Ky3MU3II, 2007. C. 87.

* Axunpaa H.JO. YronoBHO-TpaBoBas XapaKTepHCTHKA HapyIIEHHH HEMPUKOCHOBEHHO-
ctH xunuia: Mmonorpadus. Xantel-Mancuiick: YUIT FOI'Y, 2011. C. 123.
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MpaKTUKa KBATH(PUKAIIUNA XUIIEHUN HAPKOTUYECKUX CPEACTB. B wacTHOCTH, mpH-
TOBOPOM 3BEHUTOBCKOTO pailoHHOTO cyaa Pecnyonuku Mapuii D1 M. ocyxkeH 1o
m. «O» 4. 2, 4. 3 c1. 229 YK P®. Kpaxxa HapKOTHYECKOTO CPEICTBA COBEPIIICHA UM
TaiiHO B KBaptupe y C., ¢ KOTOpPbIM OHM PaclUBaJIM aJIKOTOJbHbIC HAMUTKU. B
JTAHHOM CJIy4ae MpaBoBas OILICHKA JaHa CYJOM MPaBWIbHO, KBAIH(PUKALMS JIEH-
ctBuii M. o coBokynHocTH € 4. 1 c¢T. 139 YK P® sBnsiercst uznuiiHen, Tak Kak OH
Haxoawics B kBaptupe y C. ¢ ero cornacusi. [I[paBomepHOe HaX0K/I€HUE BUHOBHO-
ro B XKWIHIIE (MEpBOHAYAIBHO 0€3 HAMEPEHUsI COBEPIIUTh XUIICHUE) HE 00paszyeT
JJAHHOTO KBaM(PUIUPYIONIEro MpU3HaKa. AHaloOru4yHas KBaduduKaius COaep-
KUTCSI U B MPUTOBOpPE 3E€JIEHOTOPCKOro ropojackoro cyna KpacHosipckoro kpas,
KoTopbIM B. ocyxeH no 4. 1 ¢1. 229 YK P® 3a taiiHoe xuiieHue B kBaptupe y O.
10 ammyn ¢ MOpQUHOM, BBIIMCAHHBIX [UIS JledeHus nocneanero’. Cyn He npuMe-
HUJI TIpH KBaM@ukanuu Takoro xumieHus cr. 139 YK P® noromy, 4To BUHOBHBIN
Haxoawics B kBaptupe @. ¢ ero cormacus.

B.H. IllenecTiOKOBBIM BBICKa3bIBAJIOCH MHEHHE O MPABOBOM OLECHKE JCH-
CTBUM JIWII, COBEPIUMBIINX MPECTYIUIEHUS B JKWJIHUILE, MO COBOKYIMHOCTH, €CIHU
yYMBICEJI Ha COBEPIICHUE MPECTYIUICHUS, B YaCTHOCTH, MMPOTUB XU3HU U 370POBbSI,
BO3HHMK B MOMEHT HAXO0KIEHHS BUHOBHOIO B XKMJHMILE’. JlaHHAS IO3MIMS IIPOBO-
JIUT K PaCIIMPEHHOMY TOJKOBaHUIO aucno3uiuu ctT. 139 YK P®, kotopas npeny-
CMaTpUBAaET OTBETCTBEHHOCTh 32 MPOHUKHOBEHHUE B KUJIUIIE BOMPEKHU BOJIE TMPO-
YKUBAIOIIMX B HEM JIUII.

Takum 00pa3oM, XHUILEHUS HAPKOTHUYECKUX CPEJCTB WM TCUXOTPOIHBIX
BEILIECTB, COBEPIICHHBIE C HE3aKOHHBIM MPOHUKHOBEHHEM B KWJIHIIE, HE MOJIBEP-
raloTcsl aJIeKBaTHOM yrojJoBHO-TIpaBoBou oreHke. B c1. 229 YK P® cooTBeTcTBY-
IOIUNA KBAUTMQUIUPYIOIIMNA MPU3HAK OTCYTCTBYET, a KBaJTM(HUKaLUA MOAOOHBIX
JeSTHUN 3a9aCTyI0 MMPOUCXOAUT TOJBKO 110 cT. 229 YK P® 6e3 npumenenus ct. 139

YK P®. 310 npuBOIUT K OTCYTCTBHIO YTOJOBHO-IIPABOBOM OXPAaHbI KUJIUIIA TPH

! TIpuroBop 3eneHoropckoro paiforroro cyma KpacHospckoro kpasor 30.03.2011 Ne 1-
76/2011. URL: //sudact.ru/regular/doc/9P920EbO9qJx/ (nara obpamenus 17.12.2018).

2 [1lenecTiokoB B.H. YromoBHO-TIpaBOBEIE cpeicTBa 06eCIIeueH s HEMPUKOCHOBEHHOCTH
xwumiia : Mmonorpagus. C. 87.
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NOJTOOHBIX XHUIIEHUSAX. B CBA3M C M3JI0KEHHBIM OTMETUM, YTO HEKOTOPBIE HCCIIe-
JIOBATENM MpEIaraloT NpeIyCMOTPETh HE3aKOHHOE MPOHUKHOBEHHE B JKHIIMILE B
KayecTBe KBanu(pUIMpPYIOIero npusHaka B cr. 229 YK P®!.Onnaxko, kak yxe o1-
MEYanoch, IJIsl MPU3HAHHUS KaKoro-aubo oOCTOSITENbCTBA KBATU(DUIMPYIOMIUM
MPU3HAKOM HEOOXOJIMMO, YTOOBI OHO HE TOJBKO CYIIECTBEHHO MOBBIIIAIO OOIIe-
CTBEHHYIO OIACHOCTh MPECTYIUICHHSI, HO U OBLIO XapaKTEPHBIM I JAHHOTO BUIA
NPECTYIUICHUH. XUIIEHUSI HAPKOTUYECKUX CPEJICTB MM MCUXOTPOMHBIX BELIECTB,
COBEPUIEHHBIE C HE3AKOHHBIM MPOHUKHOBEHHUEM B KUJIUIIE, SABJISIIOTCS €IUHUYHBI-
MU.

[ToaTromy HauOosiee ONTHUMAJIBHBIM CIOCOOOM OTpa)XKEHHsI MOBBIILIEHHON
OOIIECTBEHHON OMAacCHOCTH PacCMAaTPUBAEMOTO XMILEHUS SBIISETCS €ro KBanudu-
Kallds 10 COBOKYIMHOCTH TPECTYIUICHUH, MPeayCMOTPEHHBIX CT. cT. 229 cr. 139
YK PO®. Takas kBaiudukanus B OCHOBHOM IOJIOKHUTEIBHO BOCIPUHUMAETCS
ONPOIICHHBIMA HAMH CJEJ0BATENSIMU, OCYIIECTBIIIOIIMMU PACCiIEeIOBAHUE Mpe-
CTYIUIEHUH B c(hepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEACTB U MCUXOTPOII-
HbIX BemiecTB?.Ha Bompoc o ToM, Kak KBau(HUIIMPOBATH PACCMATPUBAEMOE XHUIIIE-
HUE, COMpPSHKEHHOE C HE3aKOHHBIM NMPOHUKHOBEHHMEM B xuiuile, 69,7% pecnon-
JICHTOB OTBETUJIM, YTO €ro CleAyeT KBaJU(UIUPOBATh MO COBOKYMHOCTH CT. CT.
139 u 229 YK P®, 29,4% — Tonbko 1o c1. 229 YK P® (cm. npunoxenue 2).

OTHOCUTENIBHO HOBOW SIBJSIETCA MpobiieMa KBATM(UKALWN XUIIEHUA HapKo-
TUYECKUX CPEJICTB WM MCUXOTPOIHBIX BEUIECTB B CBSI3U C X OECKOHTAKTHBIM CObI-
ToM. Takol COBIT OCyIIeCTBIsIETCS ¢ ucnob3oBaHueM cepprcoB DARKNET (Tene-
Boii cetn), «Telegramy», « WhatsApp» u Ipyrux CpeiacTB nepenadd HHbopMarmm®,

[Tpu TakoM cOBITE IEHEKHBIE CPEJICTBA MPOABITY COBIBAEMOTO CPEICTBA WITU BEIIe-

! Hyrymanos A.P. Xumenue 60 BHIMOTaTeNIbCTBO HAPKOTHUECKHX CPENCTB MM IICH-
XOTPOMHBIX BELIECTB: YTIOJIOBHO-TIPABOBBbIE M KPHUMMHOJOTHYECKUE AaCMEKThl JUC. ... KaH].
ropua. Hayk. Y da, 2009.C. 11.

2 Illecnep B.A. Kpanu¢puxanus XUIIEHHH HAPKOTHYECKHUX CPEJCTB MM TICHXOTPOMHBIX
BEIIECTB, COBEPILIEHHBIX MyTeM HE3aKOHHOrO NMpOHMKHOBeHMs B kuiuiie / B.A. Hlecnep //
Bectauk Bnagumupckoro wopuandeckoro uHctutyTa. 2018. Ne 3 (48). C. 122-125.

% Pomanosa JI.U., Ipemmora P.. Ipectymusiii mup Darknet / IOpuauueckas Hayka u
npaktuka. 2018. T. 14. Ne 1. C. 52-58.
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CTBa MOCTYIAOT MOCPEACTBOM 3JIEKTPOHHBIX IUIATEXHBIX cucteM. [IprobOperaremnto
COOOIIAETCSI 0O MECTe HAXOXKACHUS HAPKOTHUYECKOTO CPENICTBA WM MCHUXOTPOITHOTO
BEIIECTBA, KOTOpbIE MOMEIIAIOTCS B 3akiaAky. Kak mpaBuio, mecta 3akiajakua 000-
PYAYIOTCSI B OOBIYHBIX MECTaX, B KAU€CTBE KOTOPHIX MCHOJIB3YIOTCS TTOYTOBBIC SIIIHU-
KH, TIOKPBIIIKM HA JIETCKUX IUIOMIAJIKaX, BBIEMKH B CTEHHBIX ITPOEMaxX U T.1. Tunuy-
HBIM TPUMEPOM OECKOHTAKTHOTO CObITA HAPKOTUYECKUX CPEICTB SIBIAIOTCA JICH-
ctBus @., ocyxaenHoro LleaTpanbHbM palioHHBIM cyioM 1. CuMdeporons Peciry6-
mukd KpbIM 32 coBepllieHHE MPECTYIUIEHUS, IPETYCMOTPEHHOTO 4. 3 cT. 30, M.II. «a»,
«» 4.4 ct.228.1 YK P®. OcyxIeHHbIU, SBIASICH WICHOM OPraHM30BaHHOM ITpe-
CTYIIHOW T'PYIIIBI, CO3JAHHOM Ul COBEPILICHUS IMPECTYIUICHUH, CBA3aHHBIX C HE3a-
KOHHBIM COBITOM HAapKOTHMYECKHX CPEICTB OECKOHTAKTHBIM CIIOCOOOM, BBITOJHSII
00513aHHOCTH «(aCOBIIMKa» M «3aKJIQAUYMKa» HAPKOTHYECKUX CPEACTB, MCIOJB3YS
JUISL CBSI3U C QJMHMHHCTPATOPaMU HWHTEPHET-Mara3uHa WHTEPHET-MECCEHKED
Telegram, ocyiiecTBIsI POZHUYHBIE 3aKJIAJKH HAPKOTHYECKUX CPENCTB, (oTOrpa-
(bupoBan MecTa 3aKJa/IoK, MPU MOMOIIH NPUIIOKEHUI MOOMIBHOTO TeleoHa HaHO-
cuil Ha QoTorpadun noscHuTeNnbHbIe HaaANucH 1 GPS-koopanHaThl MeCTOHAXOXKIe-
HUS 3aKia0K. [IoMrMO 3TOro OCyAE€HHBII OTBEUa 3a MPEIOTBPAIICHUE XUIIICHUN
HAPKOTMYECKMX CPEICTB M MCUXOTPONMHBLIX BemecT!. B omgHO#t M3 cxem cObiTa
HapKOTHYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB BIAACIbIbI Mara3uHa TpeboBa-
JM OT MOKynaTeneil OTHpaBisATh (POTO CBOEro Macropra, 4ToObl B CIy4Yae XUIICHUS
HAPKOTHYECKHX CPEICTB MOXKHO OBLIO HAWTH BUHOBHOIOZ,

Cyl11ecTBYIOT HApKOMOTPEOUTENH, KOTOPBIE OCYUIECTBIISIIOT MPOTUBONPABHOE
U3BATHE HAPKOTUYECKUX CPEICTB WJIM IICUXOTPOITHBIX BEILIECTB M3 3aKJIAaI0K, HE
OIJIauMBasi MX HE3aKOHHBIM BIIAJENbLAM CTOMMOCTh M3bIMAEMbIX HApPKOTUYECKHX

CpCACTB HJIM IICUXOTPOITHBIX BCIICCTB. Takoe 3aBJIaICHUC HAPKOTHYCCKHUMU CPCI-

! Mpurosop IlenTpansHoro paiiornoro cyma r Cnmdepomnons (Pecrrybmuku Kpeim) ot
25.09.2018 Ne 1 218 2018. URL: http//sudact.ru/regular/doc/yLXHRIirgsYXi/ (nata oGpareHus:
22.10.2019).

2 TIpurosop CTapooCKOIbECKOT0 TOpoJckoro cyna benropoackoit o6mactu ot 30.09.2016
Ne  1-279/2016.URL:  http://sudact.ru/regular/doc/yLXHRirgsYxi/  (mata  oOpamieHwus:
22.10.2019).
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CTBaMH WJIM TICKXOTPOITHBIMH BEIIECTBAMH O00pa3yeT WX XUINECHUE, TaK KaK U3bSITHE
ATUX CPEACTB WM BEIIECTB OCYIIECTBIISETCS MOMUMO BOJIM MX (PAKTUYECKOTO Bia-
Jenblia.

OTMeTHM, YTO XUIIEHUEM CJIEAYET CUUTATh U3bSITUE HAPKOTUUYECKUX CPEACTB
WM TICUXOTPOIHBIX BEMIECTB HE TOJIBKO M3 MECT 3aKJIaJ0K, HO U U3 TaWHHKOB
(crienuanbHO MOATOTOBICHHBIC, MPHCIIOCOOICHHBIC MM MOAXOAIINe MecTal), B
KOTOPBIX HAPKOTUYECKOE CPEACTBO WJIM MCUXOTPOMHOE BEIIECTBO B OTJIMYHE OT
3aKJIaJIK{ TIOMEIIACTCS ISl XpaHCHHs WM NoTpebieHus?. Takue IeHCTBUS SBIIS-
IOTCSl XUIEHUEM HApKOTUUYECKUX CPEICTB WM MCUXOTPOIHBIX BEIIECTB, a HE MX
HE3aKOHHBIM TPHOOPETEHHEM, MOTOMY YTO 3aBJaJICHHE HAPKOTUYECKUMH CPEJl-
CTBAMHM WJIM TICUXOTPOITHBIMU BEIIECTBAMU MPOUCXOJUT MOMUMO BOJIA UX BIIa-
nenbia. [Ipudem Ha kBamudukaiuio Takux aerdcTuid mo ctT. 229 YK P® ne Bims-
€T, LICJICHAPaBJICHHO BUHOBHOE JIMIIO MCKAJI0 HAPKOTUYECKOE CPEACTBA WJIU TICHU-
XOTPOITHOE BEIIECTBO WJIM OOHAPYKUJIO UX CIy4YaifHoO.

Pa3zMep HapKOTHUYECKOTO Cpe/ICTBA WIIM TICUXOTPOITHOTO BEIIECTBA, MOXUIIAC-
MOTI'0 W3 3aKJIaJIKU WA TalHWKa (HE3HAUYUTENIbHbBIN, 3HAUUTEIbHbBIN, KPYIHBIN WIN
0Cc000 KPYIHBIN), BIMSAET Ha KBATH(UKAIIMIO IT0 COOTBETCTBYIOMICH YacTH CT. 229
YK P®. Onnako B cyieOHOM pakTUKe MHOTA pa3MepaM HapKOTHYECKUX CPEIICTB
WJIU TICUXOTPOIHBIX BELIECTB MPUIAETCS MHOE 3HAYEHUE, T.€. B OT/IEJIbHBIX Cllyda-
X CYJIbl CUMTAIOT, UTO pa3Mep BIUSET HE TOJIbKO Ha KBATU(PUKAIIMIO XUIIICHUS 11O
cooTBeTCTBYIOIIEH yactu cT. 229 YK P®, HO U Ha yroJIOBHO-IIPABOBYIO OLIEHKY
nessHus B 11esioM. Hanpumep, anesuisiiiuoHHBIM ONIPEIeJICHUEM Cy1€OHOM KOJIeTUn
1o yroJioBHbIM jeniaM HoBocubupckoro o6nactHoro cyaa r. HoBocubupcka mpu-
roBop B yactu ocyxaenus L. mo m. «a» 4. 2 ct. 229 YK P® 6b11 n3MeHeH ¢ mnpe-
KpallleHHEeM B ATON 4YacTH MPOU3BOJICTBA IO JIEJly HA OCHOBaHMHM II. 2 4. 1 cT. 24

VIIK P® — 3a orcyrcTBueM cocTaBa npectyruieHus. CynedHas KOJUIerusi He Co-

! Veaposa M. A. TaiiHuku kak cioco® COKpHITUs HAPKOMPECTYILIEHUH U X 3HAYEHHE s
paBONPUMEHUTENBHOM NpakTuKy // [IpaBoBas kynsTypa. 2013. Ne 2 (15). C. 100.

2 O cyneOHOI MpaKTUKE MO JAelaM O MPECTYIUICHHSAX, CBA3aHHBIX C HAPKOTUYECKUMH
CpencTBaMy, IICUXOTPONHBIMH, CHJIBHOACHCTBYIOIIMMH U SIJOBUTBIMM BEIIECTBAMH @ ITOCTAHOB-
nenue [Inenyma BepxoBnoro Cyna P® ot 15.06.2006 Ne 14.
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TJIACHIIACh C BBIBOJIaMHU cyjaa 00 ocyxaeHuu L. mo m. «a» 4. 2 c1. 229 YK PO, no-
CKOJIbKY, TpPU3HAaBas €ro BHUHOBHBIM B COBEPIICHUM XHUIICHUS HAPKOTHUYECKUX
CPEIICTB B 3HAUYUTEIHLHOM pa3Mepe, CyJl MPUBENl B KaUeCTBE J10KA3aTEIbCTB JIUIIIb
MpU3HATEIbHbIE TTOKa3aHUsl OCYKJICHHOTO, JaHHbIE UM B XOJi€ MPEIBAPUTEIHHOTO
CJIEJICTBUS, OT KOTOPBIX OH B YacTH COBEPILICHUS] XMIICHHS HAPKOTUYECKUX
CPEJICTB B CyNeOHOM 3acejaHuy OTKasancs'. VIcKimrouenne u3 KBanu(uKanuy aeii-
ctBuit 1. mo m. «a» 4. 4 ct. 229 YK P® sBnsiercss npaBUIbHBIM — B CUJTy OTCYT-
CTBUS JOKa3aTeabCcTB. OHAKO MpEKpalieHUue YroJIOBHOTO Jejia B CBSI3U C OTCYT-
CTBHEM COCTaBa MPECTYIUICHUS SBIIICTCSI HEOOOCHOBAHHBIM, TaK Kak B 4. 1 cT. 229
YK P® MuHuManbHBIA pa3Mep XUIICHHS HAPKOTUYECKHX CPENICTB WM ICHUXO-
TPOMHBIX BEIIECTB HE YKA3aH.

Takum oOpazom, Mo pe3yJibTaTaM MCCIEIOBaHUsI BOIMPOCOB KBAIU(PUKAIIUU
XUIIEHUSI HAPKOTUYECKUX CPEJICTB WIIM MCUXOTPOMHBIX BEILIECTB IPHU €ro OTrpa-
HUYEHUHU OT CMEXHBIX M KOHKYPUPYIOIIUX COCTABOB MPECTYIUICHUM, MPU COBO-
KYIMHOCTH MPECTYIUICHUH MOKHO C/IeJIaTh OCHOBHOM BBIBOJ O TOM, YTO Takasl KBa-
mudukaims 0a3upyeTcss Ha CHenudUYecKOM COJEPKaHUHM €ro OCHOBHBIX U (a-
KYJbTaTUBHBIX MPU3HAKOB, a TaKXe MPU3HAKOB, 00Pa3yIOMUX KBAIM(PUIIUPOBAH-
HbIe ero Bujbl. Crernuduka 3TUX MPU3HAKOB COCTOUT B UX OTJIMYUW OT aHAJIOTHY-

HBIX [IPU3HAKOB XHILEHUM, TPEeAYyCMOTPEHHBIX B 1aBe 21 YK PO.

! Anennsumonnoe onpenenenue cyae6HOM KOMIETHH MO yroloBHEIM Aenam HosocuGup-
ckoro obmactHoro cyma r. HoBocubupck ot 17.03.2014 Ne 22-1481/2014 URL:
//sudact.ru/regular/doc/KKHLpXXXzLWJ/ (nata obpamenus: 22.10.2019).


//sudact.ru/regular/doc/KKHLpXXXzLWJ/
//sudact.ru/regular/doc/KKHLpXXXzLWJ/
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3AKJIFOYEHUE

HNToru BbINOJIHEHHOI0 UCCAEI0BAHUSA COCTOAT B IOCTHKEHUH €TO LIEJIEN U
pelieHnn 3a1a4, 0003HAaYeHHBIX BO BBEJCHUU. PaccMOTpeHNe XUILEHUs HAapKOTH-
YECKUX CPEACTB WM MCUXOTPOMHBIX BEHIECTB KaK CIENUAIBHOTO BUJIA XUIICHUS
110 OTHOIICHMIO K XHUILECHUSM, IPeayCcMOTpeHHBIM Ti1aBoi 21 YK P®, no3Bonuio
CAeNaTh CIEAYIOIINE BEIBOJBI:

— YCTAHOBJICHHE CaMOCTOSITEIbHOW YTrOJIOBHOW OTBETCTBEHHOCTH 34 TAKOE
XUIIEHUE UMEET COIUATBHO-TIPABOBYIO 00YCIOBICHHOCTS;

— COOCTBEHHOCTH SIBJISIETCSl (PaKyIbTaTUBHBIM, a HE JIOMOJHUTEIBHBIM 00b-
€KTOM 3TOTO NPECTYIUICHUS,

— 0€3BO3ME3THOCTh, YIIEPO COOCTBEHHUKY MJIM MHOMY BIAJEIIbIly MpeaMeTa
XUIIEHUSI, KOPBICTHAS 11€JIb BBICTYIAIOT B KauecTBE (DaKyJIbTaTUBHBIX, & HE OCHOB-
HBIX ITPU3HAKOB 3TOTI0 XUILICHUS,

— BBIMOTATEIBCTBO OTHOCUTCA K €r0 Pa3HOBUIHOCTH;

— TAKOE XUILECHUE SBJISECTCS OKOHYEHHBIM C MOMEHTA MOSIBICHUSI Y BUHOBHO-
IO BO3MOYKHOCTH PAaCHOPSAAUTHCA HAPKOTUYECKUMU CPEICTBAMHU WM MCUXOTPOI-
HBIMH BEILIECTBAMU 10 CBOEMY YCMOTPEHHUIO;

— KBaMM(UKAIMS paccCMaTpPUBAEMOTO XHUIIEHHUS MPH €r0 OTIPAHUYEHUU OT
CMEXHBIX U KOHKYPUPYIOIIUX COCTABOB MPECTYIUICHUH, MPU COBOKYITHOCTH Ipe-
CTYIUICHU JOJDKHA 0a3MpoBaThCA HA OTIWYUHU €T0 OCHOBHBIX M (DaKyJIbTaTUBHBIX
MIPU3HAKOB, a TAK)K€ KBATM(DUIIMPYIONTUX MTPU3HAKOB, OT AaHAJIOTUYHBIX MPU3HAKOB
XUILIEHN, TPETyCMOTPEHHBIX B riase 21 YK PO;

— penakius ct. 229 YK P® nyxnaeTcss B COBEpIICHCTBOBAHUU MTPEXKIE BCe-
ro B YaCTH 3aKPEIUICHUS B HEM TAKOTO OMPEACICHUS] PACCMaTPUBAEMOI0 XUIIIECHUS,
KOTOpPOE€ OTPa)aeT MPU3HAKU, OTIIMYAIOIIUE €r0 OT XUIIEHHUS, ONPEACIEHUE KOTO-
poro naHo B npuMmevyaHuu k cT. 158 YK P®.

PexoMeHAaIUM TI0O UTOTAM MPOBEJCHHOTO HCCIICIOBAHUS OOpaIeHbl KaK K
3aKOHOAATENI0, TaK U K CyICOHO-CIICICTBEHHOMN MTPaKTUKE 110 TPUMEHEHUIO CT. 229
YK P®. OHu coCTOST, BO-NIEPBBIX, B TOM, YTO MPEIJIOKEHA HOBas peAaKIus CT.

229 YK P®, otnnuaromascs oT ASHCTBYIONIEH pelaKuy pacIIMPEHHBIM MpeIMe-
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TOM MPECTYIUICHHS 3@ CUET BKIIOUYEHHS B HEIO aHAJIOTOB HAPKOTUYECKHX CPEJICTB
WIM TICUXOTPOIHBIX BELIECTB, BKIOYEHUEM TAaKUX KBATU(ULIHUPYIOIMINX XUIIEHUE
MPU3HAKOB, KaK €r0 COBEPIICHHUE C UCIIOJIb30BAaHUEM TPYJIOBBIX (PYHKIIUH U ¢ MpH-
YUHEHUEM TSHKKOTO Bpela 3/J0POBBIO0 MOTEPHEBUIErO, OTHECEHUEM BBIMOIATEIIb-
CTBA K XHUILIEHUIO, HATMYMEM JBYX NpumedaHuid. B npumeuannu | x ct. 229 YK
P® packppiBaeTCsi MOHATHE XMILEHUS HAPKOTUYECKHUX CPEACTB WM ICHUXOTPOIN-
HBIX BEILECTB, B IPUMEUAaHUU 2 JAETCS MOHITHE JIULI, UCIIOIb3YIOUIUX CBOH TPYI0-
Bble (DYHKIIMU MPU COBEPIICHUM yKa3aHHOTro xuiieHus. [Ipepioxennas HoBas pe-
nakius ct. 229 YK PO BBITISIAUT ClIeAYIOMKUM 00pa3oM:

Cratps 229. XulieHHe HAPKOTHYECKHX CPEICTB, NCHXOTPONHBLIX Be-
IIeCTB WJIM HX AHAJIOIOB, a TaK/Ke PACTeHHil, COAep:KAIINX HAPKOTHYECKHe
CpeACTBA WM INCHXOTPONHbIEC BeIIEeCTBa, JHM00 HX YacTeH, coaep:Kalux
HAPKOTHYeCKHe CPeICTBA WM ICMXOTPOIIHbIE BellecTBa

1. Xumenre HapKOTHYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WIM UX aHA-
JIOTOB, a TaK)K€ PACTEHM, COAEpk AIMX HAPKOTHUYECKUE CPEICTBAa WIIM ICUXO-
TPOITHBIE BELIECTBA, JIUO0 UX YacTel, CoepKalluX HApKOTUUYECKHE CPEeICTBA WIH
MICUXOTPOIHbBIE BEILIECTBA, —

HAKa3bIBAIOTCA....

2. Te e nesHUs, COBEPUIECHHBIE:

a) TPYIIION JIUI] 110 IIPEABAPUTEIBEHOMY CTOBODY;

0) TUIIOM C UCTIOJIB30BAaHUEM CBOUX TPYAOBBIX (DYHKIHUMA;

B) C IPUMEHEHUEM HACWJIMS, HE OMACHOTO JUISl )KU3HU WM 310POBbS, JHO0 C
yIrpo30i NPUMEHEHUS TAKOTO HACUJIUS;

') B 3HAUUTEIIBHOM pa3Mepe, —

HaKa3bIBAKOTCH. ..

3. [eaHus, npenyCMOTPEHHbIE YacCTAMH NEPBOM WM BTOPOM HACTOSIIEH
CTaThH, €CJIM OHU COBEPLIECHBI:

a) OPraHU30BAaHHON IPYIION;

0) B KpYITHOM pa3Mepe;

B) C NMPUMEHEHUEM HACWJIMsI, OMACHOTO ISl JKU3HU WIIU 340POBbS, JIUOO C

YIPO30M MPUMEHEHUS TAKOTO HACUIIUS, —
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HaKa3bIBAKOTCH. ..

4. JlessHusi, TPEAyCMOTPEHHBIE YACTSIMH TNEPBOM, BTOPOWM WU TPEThEH
HACTOSIIIEH CTaThH, €CJIM OHH COBEPILIECHBI:

a) B 0co00 KpYyITHOM pa3Mepe;

0) ¢ IPUYMHEHHUEM TSKKOTO Bpe/ia 370POBBIO OTEPIEBIIETO.

HAKa3bIBaIOTCA. ..

IIprmeuanus. 1. [lox xuimeHueM B HACTOSIIEN CTaTbE CIEAYET MOHUMATh
IIPOTUBOIIPABHOE 3aBJIAJICHUE YY)KUMU HApKOTHYECKUMHU CpPEICTBAMH, IICHXO-
TPOIHBIMHU BEIIECTBAMH, WM UX aHAJIOraMH, a TAaK)K€ PACTEHUSIMH, COAEPKAIUMU
HapKOTUYECKUE CPEACTBA WM ICUXOTPONHbIE BEIIECTBA, JUO0 MX YaCTAMH, CO-
JEpKAIMMU HapKOTUYECKUE CPEICTBA MM TICUXOTPOIHbBIE BEIIECTBA, COBEPILIEH-
HOE JIFOOBIM CIIOCOOOM (B TOM YHCIIE MO YIPO30¥ YHUUTOXKEHUS UM TOBPEXK/IE-
HUS 4y>KOT0 MMYILECTBA, a PaBHO IOJ YIrpo30i paclpoOCTpaHEHUs CBEAEHUH, IO-
30pSIIMX MOTEPIEBIIETO WA €0 OJU3KUX, JTUOO UHBIX CBEICHHM, KOTOPhIE MOTYT
IPUYMHHATH CYIIECTBEHHBIN BPEl PaBaM WM 3aKOHHBIM MHTEpECaM ITOTEPIICBILIE-
T0 WM €ro OJIM3KUX) C LEJIbI0 UX 0OpAaIlEHUs B CBOIO MOJIb3Y WU MOJB3Y IPYTUX
JULL.

2. Ilox nuuaMu, UCMOJIB3YIOMIMMHU CBOM TPYIOBbIE (PYHKIMNA, TOHUMAIOTCS:
JU1a, YKa3aHHbIE B MpUMeYaHusix K cT. cT. 201, 285 YK P®, kotopblie UCIIONB3YIOT
CBOM MOJHOMOYHS MO PACHOPSIKEHUIO HAPKOTUYECKUMHU CPEICTBAMU, MICUXOTPOII-
HbIMM BELIECTBAMH, WJIM HMX AHAJOTaMH, a TAK)KE PACTEHUSMH, COACPHKALIUMHU
HAapKOTHUYECKUE CPENICTBA WJIM MICUXOTPOMHBIE BEIIECTBA, JUOO MX YACTIMH, CO-
JEpKAMMH HApKOTHYECKHUE CPEACTBA WIIM IICUXOTPOITHBIE BEIIECTBA, [0 KOHTPO-
J10 32 UX 000POTOM JIMOO KOTOpBIE MPEBBIIAIOT 3TU MOJHOMOYHMS; JIUIIA, BBIOJI-
HSIOLUE TPYAOBbIE (PYHKIIMH, CBSI3aHHBIE C 3TUMU IMpeIMeTaMu; JHIA, MOJTy4YHUB-
IIMe JOCTYI K 3TUM IpeIMETaM B CHIIy CBOUX IMOJTHOMOYMH, HE CBSI3aHHBIX C pac-
NOpSKEHUEM UMH JHO00 KOHTPOJIEM 32 UX 000pOTOM, UJTU MOJYYUBIINE K HUM JI0-
MYCK B CMUJTY MHBIX BBIMOIHAEMBIX TPYJIOBBIX (DYHKIIHMA.

Bo-BTOpBIX, PEKOMEHJAMU 10 WUTOraM IPOBEIECHHOIO HCCIENOBAHUS CO-

CTOSIT B TOM, YTO C(POPMYIUPOBAHBI MPEAJIOKEHUS N0 KBATH(PUKAIMKA XUIICHUH


http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100011
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100021
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100009
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100010
http://www.consultant.ru/document/cons_doc_LAW_190790/#dst100022
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HApKOTUYECKUX CPEACTB WM MCUXOTPOMHBIX BEUIECTB, KOTOPHIE CBOJATCS K Clie-
TYIOIIEMY:

— XUIIEHUE HAPKOTHUYECKUX CPEACTB WJIM MCUXOTPOIHBIX BEIIECTB KBAJIH-
bunrpoBaTh KaK OKOHYEHHOE MPECTYIUIEHHE C MOMEHTA IMOSBJICHUS Y BUHOBHOTO
BO3MOYKHOCTH PacIoOpsIIUTHCS. MU 10 CBOEMY YCMOTPEHHIO;

— MOJJIEIKY PELeNTOB WM MHBIX IOKYMEHTOB, AAOUIMX MPAaBO HA MOJIyYe-
HUE HAPKOTUYECKUX CPEACTB WJIM MCUXOTPONHBIX BEIIECTB, U MOCIEIYIOLIEE IO~
Jy4eHHEe N0 HUM JaHHBIX MPEIMETOB KBAIU(PUIIMPOBATH MO COBOKYITHOCTH Mpe-
CTYIUICHHI, TPEAYCMOTPEHHBIX CT. cT. 229 u 233 VK P®, noxunienue Takux A0-
KYMEHTOB, €CJIM OHH SIBJIAIOTCA MMOJJIMHHBIMU, U MOCJIEIYIONIEE MOTyYeHUE IO HUM
HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOMHBIX BEIIECTB — MO COBOKYMHOCTH TMpe-
CTYIUIEHUH, MPETyCMOTPEHHBIX CT. 229 u 4. 1 cr. 325 YK P®, noxumenue noju-
JEIBHOTO pEeLeNnTa WIM MHOTO JIOKYMEHTa U IMOCJIEAYIoLIee MOIYyYEHUE MO HUM
HAPKOTUYECKUX CPEJCTB UJIU MICUXOTPOIHBIX BEMECTB — MO CcT.229 YK PD;

— HACWUJIbCTBEHHOE XMIIEHUE HAPKOTUYECKUX CPEICTB WM MCHUXOTPOMHBIX
BEILECTB, KOTOPOE HE TMOBJIEKIO MNPUYMHEHUE TSKKOIO BpeAa 3I0POBBIO WIIU
CMEPTH MOTEPIIECBIIETO, KBATU(PHUITUPOBATH MO MTPaBUIaM KOHKYPEHIIUHA YTOJIOBHO-
MIPABOBBIX HOPM, T.€. TOJIBKO MO M. «T» 4. 2 cT. 229 YK P® unm m. «B» 4. 3 ct. 229
YK P® B 3aBUCHUMOCTH OT XapakTepa Hacuius 0e3 JOMOTHUTEIbHON KBaIU(UKa-
1uu o ct. ctT. 112, 115, 116.1, 117, 119 YK P®;

— HACUJIbCTBEHHOE XMIIEHUE HAPKOTUYECKUX CPEICTB WM MCHUXOTPOMHBIX
BEILECTB, MOBJIEKILIEe MPUYNHEHUE TSHKKOTO BpeJa 3J10POBbIO MOTEPIEBIIET0, KBa-
JU(GUIAPOBATH IO TIPABUJIAM COBOKYITHOCTHU MPECTYIUICHUMN: TI0 M. «B» 4. 3 cT. 229
YKP®uu.1cr. 111 YK PO, B cBSI3U C OTCYTCTBHEM ATOTO KBUTHU(UIIUPYIOIIETO
npu3Haka B cT. 229 YK P®;

— HAaCUJIbCTBEHHOE XMIICHUE HAPKOTUYECKUX CPEJICTB WM TCHUXOTPOITHBIX
BEII[ECTB, MOBJIEKIIIEe CMEPTh MOTEPIIEBIIET0, KBATU(UIIMPOBATH MO MPABHIIAM CO-
BOKYITHOCTH MPECTYIUIEHUM: MO M. «B» 4. 3 €T. 229 YK PO nu. 4 ct. 111 YK PO,
€CIM CMEPTh NPUYMHEHA 10 HEOCTOPOXKHOCTH, IO 1. «B» 4. 3 cT. 229 YK P® u
ct. 105 YK P®, ecnu cMepTh MpUUYMHEHA YMBIIUICHHO (MO M. «3» 4. 2 IPH KO-

pBICTHOfI oeiu, HMemmeﬁCH B CIy4dac XUIICHHUA HAPKOTHKOB W3 3aKOHHOI'O BJIaJlC-
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HUS, TIPU XUIICHUH OaH0W - AonosHATENsHO 1o cT. 209 YK P®; no 4.1 mpu ot-
CYTCTBUHU 3TUX OOCTOSITEILCTB);

— XUIIIEHUE HAPKOTUYECKUX CPEJCTB WM MCUXOTPOIMHBIX BEIIECTB JIUIIOM C
UCIIOJIb30BAaHUEM CBOETO CITY>KEOHOTO IMOJIOKEHHUS, CBI3aHHOE C BHECEHHEM 3aBe-
JIOMO JIO)KHBIX CBEJICHUI B JTOKYMEHTHI, KBaTU(PHUIIMPOBATH MO M. «B» 4. 2 cT. 229
VYK P® u coorBercTByIONIE yactu cT. 292 YK P®, ecinu Takoe JUILO ABISAETCS
JIOJDKHOCTHBIM, a TaKX€ TOCYJApCTBEHHBIM CIIYXKalllUM WJIA MYHHIUIAIbHBIM
CIIy)KalllUM, HE SBJISIIOIIMMCS JOJDKHOCTHBIM JIMIOM, M MO COBOKYIHOCTH Mpe-
CTYIUIEHHM, NPEAYCMOTPEHHBIX II. «B» 4. 2 CT. 229 YK P® u u. 4 ct. 327 YK PO,
€CJIM JIUI0 He 00J1a/laeT MpU3HaKaMH CyObeKTa, yKa3aHHbIMU B CT. 292 YK P®;

— XUILEHUE HAPKOTHUYECKUX CPEJICTB WJIM TICUXOTPOITHBIX BEIIECTB, COMpS-
YKEHHOE C HE3aKOHHBIM MPOHUKHOBEHHEM B KUJIMINE, KBATU(DUIIMPOBATH IO COBO-
KYITHOCTH NPECTYILICHUM, PEYCMOTPEHHBIX CT. CT. 139 YK P® n 229 YK PO;

— 3aBJIaJICHUE HAPKOTHMYECKUMH CPEJCTBAMHU WJIM TICUXOTPOIHBIMH BeIlle-
CTBaMHU U3 TallHWKA (MecTa 3aKJIaJK{) MOMUMO JIMOO BONPEKHU BOJIe MX (paKTHUye-
CKOT0 Biajieibla KBaTUGUIUpoBaTh 10 CT. 229 YK POD.

IlepcnexkTuBbI AajibHellIed Ppa3padloTKH TeMbl HccCJed0BaHuA. bes-
YCIJIOBHO, YTO HACTOSIIEE UCCIEIOBAaHUE HE MCUEPIILIBAET BCEX MPOOJIEM, CBSI3aH-
HBIX C HAKa3yeMOCTBIO 3a XMIIEHUE HAPKOTUUECKUX CPEACTB WJIU MCUXOTPOIHBIX
BEILIECTB M MPAKTUUYECKUM MTPUMEHEHUEM OpraHaMU MPEeABAPUTEIBLHOIO PACCIeNn0-
BaHuA U cynamu ct. 229 YK P®. B yacTHOCTH, B OTAEIBHOM AUCCEPTALMOHHOM
UCCJIEIOBAHUM HYKJIaeTcd 000CHOBAaHUE CAHKIIUHU, MPETyCMOTPEHHBIX CT. 229 YK
P®, u cyneOHOM MpakTUKK Ha3HAYCHUS CyJaMU HAKa3aHUS 3a XUIICHUE HAPKOTH-
YECKUX CPEJCTB WJIU TICUXOTPOITHBIX BEIIECTB. Pe3ynbTaThl HACTOSIIIETO UCCIEI0-
BaHUSI MOTYT MOCIY>KUTh OCHOBOU ISl JaJdbHEWIIEro HAy4YHOTO TMO3HAHUS 3THUX
BoIpocoB. KpomMe Toro, paccMoTpeHHE XHUIIEHUS HAPKOTHYECKUX CPEICTB WIIU
MICUXOTPOIHBIX BEILIECTB KaK CHEIUAIBHOTO BUA XMIIEHUS MOXET CIOCOOCTBO-
BaThb MPUMEHEHUIO TAKOr0 TMOJXO0Ja K HCCJIEIOBAaHUIO HMHBIX BUJIOB XUIIECHUN
(AEpHBIX MaTEepHUaJIOB, PAIUOAKTUBHBIX BEIIECTB, OPYKUs, OOCMPHUITACOB U Ap.),

KOTOpbIE npenycMoTpeHbl He raBoii 21 YK P®, a unbimu riiaBamu YK PO.
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CBezieHHs O pErUCTPALMU NTPECTYIUICHUM,
npeaycMoTpeHHbIX CT. 229 YK PO, u 0 nuiiax, UX COBEPUIMBIIMX.

[Tpunoxenue 1

KomunuectBo | I'pynmon Opran- Heco- ToTpet- JInnamu, B
3apETUCTPHU- T 110 cocrosiHuu | JKeHmu-
30BaH- | BEpUICH- | TEJSIMU
I'on | poBaHHBIX | IpeaBapu- . HapKOTHYe- HaMU
HOMU HOJIET- HapKOTH-
IIPECTyIUIE- | TEIBHOMY . CKOTO OIlb-
. IPYIIION HUMH KOB
HUU CroBOpYy SITHEHUS

2010 212 10(5%) | 1(0,5%) | 2(1%) 5 (2%) 4 (2%) 10 (2%)
2011 103 8 (8%) 1 (1%) 3 (3%) 4 (4%) 8 (8%) 9 (8%)
2012 94 7 (71%) 2 (2%) 0 (0%) 4 (4%) 6 (6%) 6 (6%)
2013 100 6 (6%) 11 (11%) | 1 (1%) 11 (11%) 12(12%) 3 (12%)
2014 93 9 (10%) 0 (0%) 5 (5%) 20 (22%) 4 (4%) 7 (4%)
2015 57 3 (5%) 0 (0%) 3 (5%) 16 (28%) 7 (12%) 4 (12%)
2016 66 9 (14%) 0 (0%) 3 (5%) 14 (21%) 3 (5%) 10 (5%)
2017 78 5 (6%) 3 (4%) 4 (5%) 12 (15%) 3 (4%) 3 (4%)
2018 109 12 (11%) 0 (0%) 3 (3% 32 (29%) 4 (4%) 11 (4%
2019 260 10 (4%) | 1(0,4%) | 2(1%) 28(11%) 2 (1%) 5 (1%)
Cp. 117 8 (7%) 2 (2%) 3 (3%) 15 (12%) 5 (5%) 7 (6%)

I10K.
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CpeaHuin NoKasaTeNb UL, COBEPLUMBLUMX NPECTYNIEHUS,
npeaycMmoTpeHHble cT. 229 YK P®, 8 2010-2019 rr.

MHbiMK nnuamm; 85; 74%

>

Jlnuamu, B COCTOAHUMN MoTtpebutenamm
HapPKOTUYECKOro onbsAHeHus; 5; 4% HapKoTukos; 15; 13%

HecoseplueHHONETHUMY;
HeHwmHamu; 7; 6% 3; 3%

CBeneHns 0 coBepLIEHMN NPECTYNNEHWNI, NPeayCMOTPEHHbIX
CT. 229 YK PO, rpynnott nnu, n opraHM3oBaHHOW rpynnomn

Cp. nok.
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010

~
ul
X

80% 85% 90% 95% 100%

M Bcero 3apeructpMpoBaHo M [pynnoli anw, no npegsaputensHomMy crosopy B OpraHn3oBaHHOM rpynnoi
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Cenenus 00 ocyxkaeHuu Juil 1o yactsam ct. 229 YK P® (o ganueim CynedHoro
nenapramenTa npu BepxosHom Cyge PD)

Bcero o cr. 4. 1 cT. 229 4. 2 cT. 229 4. 3 cT. 229 YK 4. 4 cT. 229

229 YK P® YK P® YK PD PO YK P®
2010 56 8 1429% |12 | 21,43% | 36 64,29% | 0 0,00%
2011 39 9 23,08% |6 15,38% | 24 61,54% | 0 0,00%
2012 53 18 |3396% |4 755% |31 58,49% | 0 0,00%
2013 57 17 129,82% |12 |21,05% |26 45,61% | 2 3,51%
2014 79 25 | 31,65% |27 |34,18% |25 31,65% |2 2,53%
2015 35 12 |3429% |8 22,86% | 14 40,00% |1 2,86%
2016 44 12 |1 2727% |10 |22,73% | 22 50,00% | 0 0,00%
2017 44 9 20,45% |10 | 22,73% | 25 56,82% | 0 0,00%
2018 63 8 12,70% |11 |17,46% |41 65,08% | 3 4,76%
2019 69 7 10,14% |21 | 30,43% | 36 52,17% | 5 7,25%
Cp.ok. | 54 13 | 23,19% |12 |22,45% |28 51,95% |1 2,41%
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CpenHui NokasaTe/lb O HanpaBAeHUU B CyA, YTONOBHbIX AeN
no ct. 229 YK P® ¢ 2010 no 2019 rr., oT KoAnYyecTsa
3apPEerncTPMpPOBaHHbIX NPECTYN/IEHUI, NPeAyCMOTPEHHDIX CT.
229 YK PO

;050
He HanpasneHo B cyp;
41;35% \
\ HanpasneHo B cya;
76; 65%

CpeaHunit nokasatenb 06 yaenbHOM BeCe OCYKAEHHbIX UL, 33
nepuog c 2010 no 2019 rr., oT KOAMYecTBa
3apPerncTPMpoOBaHHbIX NPECTYNIEHUIN, NPeayCMOTPEHHDbIX CT.
229 YK P®

;050

OcyxaeHo; 54; 46%

\

— He ocyxpaeHo; 63; 54%
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CaeneHus no pe3yabTaram U3

eHust 274 cyneOHbix pemienuii no ct. 229 YK PO

y,, 1. ¢T. 229 YK | Komnue- | HMcrounuk npouc- N3 menn- | Y meau- | VY rpax- Pazmep Cosepmie- | C npumene- | C ucnosb3o-
P® CTBO XOXKICHHUS [UHCKUAX | [IMHCKUX | JaH Ha HO IPyN- | HUEM HACHWIIWS | BaHHEM CITy-
HApKOTUYECKOTO yupex/e- pabot- 3aKOH- MOBBIM XKeOHOTOo Mo-
CpencTBa HUH HUKOB HBIX OC- crocooom JIOKEHUS
HOBaHHU-
X
3aKOH- | HE3aKOH- HE3 |3H |Kp. | ocC.
HBIN HBII H. ay. Kp
VII.
4 Ler. 229VK 47 38 39 14 3 21 77
PO
4. 2 c1. 229 YK PO
a) TPYMIION JUIL 10
ni)ezg:pHTenmI{lo- 7 7 6 1 7 5 I(cotp.
MBJ)
MY CTOBODPY
B) JIUIIOM C WC-
MMOIb30BaHUEM 16 16 8 8 16 (men
CBOETO CITy>KeOHO- coTp.)
'O TTOJIOKCHUS
I) ¢ IpUMEHEHUEM
HACWJIWS, HE Orlac-
HOTO JUISL KU3HU
WK 3]10pOBbs, JH- | 1 1 1 1
00 ¢ yrpo3oii mpu-
MEHEHHUS  TaKOTo
HACWJIHS,
1) B 3HAUUTEIHHOM 39 5 34 2 3 39 1 (cotp.
pasmepe MBJD)



http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100131
http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100131
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Bcero mo u. 2

o1, 229 VK PD 63 21 42 2 3 14 | 49 7 6 18

4. 3 c1. 229 YK PO

a)  OpraHM30BaH- 1 (cotp.

HOH rpynnou 8 8 0° 8 MBJD)

0) B KpyIIHOM pa3- 6 (cotp.

Mepe MBII)

102 12 90 4 6 102 6 (rp. Jun) 3 (Mej1 coTp.)

2 (cotp.
®CKH)

B) C NPUMEHEHHEM

HACWJINS, OTIACHOTO

JUIS  OKA3HUA — WJIH 10

310poBhs, IHOO C | 18 5 13 1 8 8 |2 18

yYIpO30M IpUMEHE-

HUS TaKOTO HacCH-

st

Bcero no 4. 3 cr.

270 VK P& 128 17 111 5 6 8 11 | 109 30 18 12

4. 4 cr1. 229 VK

PD 6 6 2 1 3 (MBJ)

BCETO 274 76 198 21 30 99 |60 | 109 33 25 33



http://www.consultant.ru/document/cons_doc_LAW_354576/a109722731a0509e104278d1b2d2f589beee330f/#dst1131
http://www.consultant.ru/document/cons_doc_LAW_354576/a109722731a0509e104278d1b2d2f589beee330f/#dst1131
http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100135
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Cenenus no pesyapraram u3ydeHus 274 cyaeounix penieHuid o cr. 229 YK PO (B npolieHTHOM COOTHOIIICHUH)

4., . ¢T. 229 YK Komu- | HUcrounuk mpouc- | U3 me- VYV me- | VYV rpaxnan Pazmep Co- C C uc-
PO YECTBO XOXKJICHUA JTULUH- JTULUH- Ha 3aKOH- BepIIIC- pu- I1OJIB30-
HApPKOTHYECKOTO CKHX CKHX HBIX OCHO- HO MEHE- | BaHHEM
cpencTBa y4ape- pabort- BaHMSIX Ipymn- | HHEM | CIy)keo-
JKJIEHWH | HHKOB IIOBBIM | HacH- HOT'O
CIIOCO- | IS 10JI10-
ooMm JKEHUS
3aKOH- | He3a- HE3H. 3Ha4Y. | Kp. oc.
HBIN KOHHBIN Kpy1l.
hepy 12 VE 281% | 139% | 142% | 51% | 11% | 7.7% | 28.1%
q,2 c1. 229 YK P®
a) TPYMIION JIKI[ TIO 0,4%
MIPEIBAPUTEIILHOMY 2,6% 2,6% 2,2% 0,4% 2,6% 1,8% (coTp.
CrOBOPY MBJD)
B) JIMIIOM C WHC- 5.8%
TTOTIL3OBARHCM 58% | 5.8% 29% | 2,9% (Mex
CBOET0 CIy>KeOHO-
COTp.)
'O ITOJIOKEHHS
r) C MPUMECHECHUEM
HaCHJIUs, HE OIlac-
HOTO JUIS SKHA3HH
Wi 3710poBbs, u- | 0,4% 0,4% 0,4% 0,4%
00 c yrposoit mpu-
MEHEHHS  TaKOTO
HAaCHJINS,
1) B 3HAUYUTEIHLHOM 0,4%
pasmepe 14,2% 1,8% 12,4% 0,7% 1,1% 14,2% (COTp.
MB/I)
?Tfezr;’;;’/;'lfq) 23% | 7,7% | 153% | 0,7% 1,1% 51% | 17,9% 26% | 29% | 66%



http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100131
http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100131

228

9, 3 ¢1. 229 YK PO

j;y‘fgg;mwa“o“ 3% 3% 11% | 1.8% 3% ll\fl‘g’g)"
0) B KpyIHOM pa3- 2,2%
Mepe (cotp.
2.2% Mff)’
372% | 44% | 32,8% 1,5% 2,2% 37,2% é;i') %o(MerT
COTp'):
0,7%
(cotp.
®CKH)
B) C NPUMEHEHHEM
Hacujius, OIaCHOIo
JJIA KN3HHU NN 36%
smopoBbsa, m6o c | 6,6% | 18% | 4,7% 0,4% 1,5% 29% | 29% | 0,7% ! 6,6%
yIrpo30i IpUMEHe-
HHUA TakKOoro Hacu-
JINSA
23552‘21(“}?@“' 3| 487% | 62% | 405% 1,8% 1,5% 2.2% 29% | 4% | 39,8% 10,9% | 6,6% | 4.4%
4. 4 cr. 229 VK 1,1%
PD 2,2% 2.1% 21% | 0,7% | 0,4% | (cotp.
MBJI)
BCEI'O 100% | 277% | 723% | 77% | 2.6% 11% | 361% | 229 | 308% | 22% | 12% | 91% | 12%

%



http://www.consultant.ru/document/cons_doc_LAW_354576/a109722731a0509e104278d1b2d2f589beee330f/#dst1131
http://www.consultant.ru/document/cons_doc_LAW_354576/a109722731a0509e104278d1b2d2f589beee330f/#dst1131
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Cgenennsi 0 npeaMerax XullleHU, MpexyCMOTPeHHbIX cT. 229 YK P®

By HC i T1B KOJII/I‘-ICC"EBO By HC i [1B KOJII/I‘-IGCT]EO U3b-
M3BATUN STHH

Amderamun 7 | MakoBasi coJloMKa 7
['epoun 26 | Mopdun 30
Jezamopdun 3 | Tapen 4
Jnazenam 9 | Uawie HC u [1B 93
[Tpomenon 29 | Beero 274
Kannabuc (Mapuxyana) 66

CBenenus o nmpeaMeTax XUIIeHUH, IpelycMOTpeHHbIX CT. 229 YK PD

Nusie HC u [1B
34%

Tapen
1%

Mopdun
11%

MakoBasl cCoJIOMKa

/

3%

7

Amperamun

/ 3%

\

I'eponn

9%

He3zamopdun

1%

\ Junazenam

3%

\ [Ipomenon

11%

Kaunnaduc

(MapuxyaHa)

24%
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CeeneHus 06 NCTOYHMKE NPOUCXOXKAEHUA MOXMLLEHHbIX
HC unn NB

;0;,0% ;0; 0%

3aKOHHbI UCTOYHUK
npoucxoxanuumsa; 76; 28%

/_

He3aKoHHbI UCTOYHMK
npoucxoxaeHua; 198; 72%

CBeneHunA o pasmepax noxmweHHbix HC nan MNB

0Oco60 KpynHblii; 6;

2%
KpynHbiii; 109; 40% ’

HesHauuTenbHbIn; 99;
36%

3HauyuTeNbHbIN; 60;
22%
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CsBegeHunA 0 BO3MOXKHOCTU UCNOIb30BaHUA NOXULLEHHbIX HC
munu NB B MeaULMHCKUX Lenax

;0 .0 BO3MOHO
7
Mcnonb3oBaHue; 72

HeBo3moOXHO
mncnonb3osaHue; 202

CBGI[GHI/IH O BOBMOKHOCTH IIOCTYIIJICHUA B HE3aKOHHBIM 060p0T
HAPKOTUYCCKUX CPCACTB WU IICUXOTPOIIHBIX BCIICCTB

KaK 13 3aKOHHOrO, TaK
M 13 HE3aKOHHOTO
obopoTa; 26%

TonbKko u3
He3aKoHHOoro 06opoTa;
74%
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[Tpunoxenue 2
CBoOJIHBIE TaHHBIE
10 pe3yJibTaTaM aHKETHUPOBAHUS ClIeIOBATENEH, OCYIECTBISIIOIINX paccie10Ba-
HUE MPECTYIJICHUH B cpepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB, TIO BOIIPOCaM
npuMeHenus ct. 229 YK PO

B anketnpoBanuu npuHsiau ydactue 571 cienoBareib, OCYLIECTBISIONINAN
pacciieloBaHle TPECTYIUICHUH B cdepe HEe3aKOHHOro o0opoTa HApPKOTHUKOB 34
nonpasznenennii MB/I Poccuu:

MB/] no Pecniy6nuke Anpires — 34

MB/] no Pecny6nuke bamkoprocran — 11

YMBJI Poccun o Pecniy6nuke bypsitus — 20

MB/] o Pecniy6nuke Jlarectan — 6

MB/] o Pecniy6nmke Komu — 12

MB/I o Pecniy6nuke MopmoBus — 8

MB/I o Pecny6nuke CeBepHasi Ocetus-Ananus — 8
MB/JI Poccuu o Y imyptcekoit Peciyonuke — 18
MB/I o Pecny6nuke Xakacusi — 5

VYnpasnenue Ha Tpancniopre MBJl Poccun no Cubupckomy ¢eaepanbHOMY OKpY-
ry — 35

'V MBI Poccu o Kpacnonapckomy kpait — 18

'V MBJI Poccu o Kpacnosipckomy kparo— 15
YMB/J] Poccuu o [Ipumopckomy kpato — 37

'V MB/I Poccun no bpsinckoii obnactu -11

YMB/I Poccun o Bmagumupckoii obmactu — 19

'V MB/I Poccun o Bonrorpazckoit o61actu — 6
YMB/] Poccun o Bonoroackoi obmactu — 11

'V MBI Poccuu o Boponexckoit odmactu -12
YMBJI Poccuu o r. Cankr-IletepOypry u Jlenunrpaackoii obnactu — 5
YMBJI Poccuu no Kanununrpasackoi obmactu — 26
'V MBJI Poccun o Kemeposckoii obmactu — 23
YMBJI Poccuu o Kyprauckoii obnactu — 12
YMBJI Poccun no JIunenkoit odmactu — 24

YMB/I Poccuu o Hosroposckoii obmactu — 20

'V MB/JI Poccun no HoBocubupckoit obmactu — 9
YMBJI Poccum no Ilenzenckoii o6iaactu — 20

I'V MBJI Poccun no PoctroBckoii odmact — 7

'V MB/] Poccun o Camapckoit o61actu- 18
VYMBJI Poccun mo TamOGoBcKkoi ob6aacta — 6
YMB/I Poccuu no Tynbckoi obmactu — 42

YMBJI Poccun no TromeHckoit oonact — 16
YMBJI Poccun o YnbssHOBCKOM 001acTi — 22
YMB/] Poccuu no XanTtel-Mancuiickomy aBToHOMHOMY okpyry — FOrpe — 10
'V MBJI Poccun o Yensiounckoit oonactu — 25
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PGBy.TH)TaTbI AHKCTHUPOBAHUA!

1. B yem 3axmrouaercs, Ha Bamn B3risg, oOliecTBEHHAsh OMACHOCTb XMIIECHMS,
npenycMoTpeHHoro cr. 229 YK P® (B maHHOM BOIpOce BO3MOKHO BBIOpaTh He-
CKOJIKO BAPHAHTOB OTBETOB):

a) B BOBMOXXHOCTH IPUYHMHEHHS Bpea 310poBbio — 255 (54,7%),

0) B oTaeNBHBIX crtocobax mocsratenbersa — 40 (7%),

B) B moBTropsiemoctu — 10 (1,75%),

r) B pacnpoctpancHHoctd — 70 (12,3%),

1) B IPUYMHEHUU MaTepUAIBHOTO yiiepOa Biaenbily HapkoTukoB — (0%),

¢) B MaTepHAJILHBIX 3aTpaTax Ha paccieaoBanne Takux aen 20 — (3,5%),

) B BBIOBITUH HAPKOTUKOB U3- T0J] 3aKOHHOTO KOHTpOosst — 170 (19,8%),

3) uHoe — 6 (1,1%)?

2. Slensiercs v, Ha Bain B3, KOphICTHAS 1ETb 003aTeIbHBIM MIPU3HAKOM XU-
HIEHUS, IPELYCMOTPEHHOTO CT. 229 VK P®:

a) na — 336 (58,8%),

0) met — 235 (41,2%),

B) naoe — 0 (0%)?

3. SBnsiercst v, Ha Bam B3misia, 6€3BO3ME3THOCTH 00S3aTENBHBIM MPU3HAKOM
XUIIEHUS, IPEAYCMOTPEHHOrO CT. 229 YK PO:

a) na— 156 (27,3%),

0) met — 415 (72,7%),

B) unoe — 0 (0%)?

4. C Kakoro MOMEHTa, Ha Baimn B3rsi], XUIIEHUE HAPKOTUYECKUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB CYUTAETCS OKOHUCHHBIM

a) C MOMEHTA U3BATHS HAPKOTHUKOB U3 4y»oro BraacHus — 363 (63,6%),

0) ¢ MOMCHTA TIOSIBJICHUSI Y BUHOBHOT'O BO3MOKHOCTH PACIIOPSIIUTHCSA HAPKOTHKA-
mu — 208 (36,4%),

B) naoe — 0 (0%)?

5. XulieHne HapKOTUYECKUX CPEACTB MM MCUXOTPOIHBIX BELIECTB, COBEPIICHHOE
NyTeM HalaJeHUs, CYUTAETCS OKOHYECHHBIM:

a) C MOMEHTA U3BATHS HAPKOTUKOB M3 uy»oro BiaaaeHus — 325 (56,9%),

0) ¢ MOMEHTA TMOSIBJICHUS] BO3MOYKHOCTH PACTIOPSUTHCS HAPKOTUKOM — 246 (39,6%)?

6. [louemy xuIIeHHE HAPKOTUKOB OPraHW30BAaHHOM I'PYIION BBIIEJIEHO B KAYECTBE
KBTM(PUIUPYIOLIETO MPU3HAKA XUILEHUS, TPpeaycMOoTpeHHoro cT. 229 YK P®:

a) OpraHM30BaHHas rPYyIIa MO3BOJIAET JOBECTH XHUIlleHHe 10 KoHia — 215 (37,7%),
0) opraHu30oBaHHAs TPYIINA MO3BOJSET MOXUTUTH OOJIBIIEE KOJMYSCTBO HAPKOTHU-

koB — 150 (26,3%),
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B) OpPraHU30BaHHOW TPYIINE JIeT4Ye MPEOA0JICTh COMPOTHBIICHUE MMOTEPIICBIIETO —
40 (7%),

I') OPraHU30BaHHOW TIPYIIIC JIErdye MOXUTUTH OOJIbIee KOJIMYSCTBO HAPKOTHKOB —
55 (9,7%),

1) OpraHU30BaHHOM IPYIIIE MpoIe CKPbITh npectymicaue — 80 (14%),

¢) OpraHM30BaHHOMW IPYIIIE MPOIIE MPOHUKHYTH B KUJIHILE, XPAHHUIIHUILE WA HHOEC
nomemienue — 20 (3,5%),

K) naoe — 11 (2%)?

7. HdeiictBytomas pegaxius cT. 229 YK PO ne nuddepeHunpyer OTBETCTBEHHOCTb
3a TalfHO€ M OTKPBITOE XWIINECHHE HApKOTHUECKHX cpenacTB. CremyeT i mpemy-
CMaTpUBaTh Pa3HYI0 OTBETCTBEHHOCTh 3a JaHHbIE (DOPMBI XUIICHUH:

a)HET, T.K. OHH HE ABIAIOTCA TUIUYHBIMU — 197 (34,5%),

0)aa, OTBETCTBEHHOCTH J0JIKHA ObITh auddepeniiuposana — 374 (65,5%),

B) naoe — 0 (0%)?

8. Ha Bam B3rjsisi, KTO OTHOCUTCS K JIMI[aM, UCIIOJIb3YIOIIUM CBOE CITY>KEOHOE TO-
JI0’KEHUE TIPU XUIIICHUU HAPKOTUKOB:

a) nuIa, ykazanaele B nmpuMedaHusx K cT. 201 YK P® u cr. 285 YK PO — 61
(10,7%),

0) nuia, ykasanHeie B mpuMedanuu 1 k cT. 201 YK P® u npumeuanusx k ct. 285
YK P®, ncnonb3ytonye CBOU MOJTHOMOYHS MO PACHOPSHKEHUIO HAPKOTUYECKUMU
CpPEACTBaMH WJIA MCUXOTPOMHBIMHU BEIIECTBAMHU WJIM MO KOHTPOJIIO 33 3TUMH JICH-
CTBUSMU JIMOO TIPEBBIIIAIONINE ATH TOJHOMOYHS; BBITIOJHSIIONIUE TPYIOBbIC
GyHKINUU, CBSI3aHHBIE C HAPKOTUYECKUMH CPEACTBAMHU WM TICUXOTPOITHBIMHU Be-
IIECTBAMU; MOTYUYUBIIHE (PAaKTUUECKHUM TOCTYI K HAPKOTUYECKUM CPEACTBAM WUJIU
MICUXOTPOIHBIM BEIIECTBAM B CHJIY CBOUX IMOJHOMOYMI WJIM BBITOJHIEMBIX TPY-
noBbIX pynkmmii — 510 (89,3%),

B) unoe — 0 (0%)?

9. Ha Bamr B3risa, XuimeHHe HApPKOTHUYECKHX CPEJCTB WM IICHXOTPOITHBIX Be-
IIECTB IyTEM BHECEHHUS MOJICIbHBIX CBEICHUN B OTYCTHBIC JOKYMEHTHI JIUIIOM,
UCITIOJIB3YIOIIMM CBOE CIY)KEOHOE TOJIOKEHHE, SIBISIONMMCS JIOKHOCTHBIM JIH-
IIOM WIA pabOTaIIMUM B TOCYJAPCTBEHHON WM MYHUITUTIAJIHLHOW OpraHMU3alIliy,
ClIeTyeT KBaTu(DUIIMPOBATS:

a) mo 1. «B» 4. 2 ¢T. 229 YK P® — 250 (43,8%),

0) 1Mo COBOKYMHOCTH 1. «B» 4. 2 ¢T.229 YK P® u ct. 292 (uim ct. 323) VK PO —
321 (56,2%),

B) uHoe — 0 (0%)?

10. XwuieHne HApKOTHYECKUX CPEACTB MM MICMXOTPOIHBIX BEIIECTB MyTEM He3a-
KOHHOTO IPOHUKHOBEHUS B KHJIHIIE CICAYET KBATH(PHUIIUPOBATS:

a) o ct. 229 YK PO — 168 (29,4%),

0) o coBokymHocTH CT. 229 YK PO u c1. 139 YK PO — 398 (69,7%),

B) uHoe — 5 (0,9%)?
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11. Kak kBaau(pUIIMpOBaTh XHIIEHUE HAPKOTUKOB, COBEPIICHHOE IPECTYITHBIM CO-
OOIIECTBOM:

a) 10 COBOKYITHOCTH CT. cT. 210, 229 YK P® — 406 (71,1%),

0) mo 1. «a» 4. 3 ct. 229 YK PO — 165 (28,9%),

B) uHoe — 0 (0%)?

12. OG0CHOBAHHO JIM YCTAHOBJIEH BO3PACT YrOJOBHOI OTBETCTBEHHOCTH 3a XHIIE-
HHUE HAPKOTHUKOB C 14 JeT:

a) na — 525 (91, 9%),

0) met — 46 (8,1%),

B) uHoe — 0 (0%)?

13. Cumraere i Bbl HEOOXOAMMBIM OTHECTH aHAIOTH HAPKOTHYCCKUX CPEICTB
WIA TICHXOTPOIHBIX BEIIECTB K MPEAMETY MPECTYIUICHUS, MPEIyCMOTPEHHOIO
cT. 229 YK P®:

a) na— 423 (74,1%),

0) met — 148 (25,9%),

B) naoe — 0 (0%)?



