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BBEJAEHUE

Hcroprueckn CIOXKWIOCH, YTO OCHOBHbIE cCdepbl HWHTUMHOW KU3HU
perynupyrorcs HopMaMu Mopaiu, U A.B. AradoHOB oTMeYaeT, 4TO UMEIOT MECTO
«(paxThl, KOrjaa OTACIbHbIE UHAUBUAYYMBI MBITAIOTCS PEIIaTh CBOM CEKCyabHBIC
npoOeMbl U YJOBIETBOPUTH COOCTBEHHBIC MOJIOBbIE MOTPEOHOCTH, IMyTEM, SIBHO
HE YCTPaMBAIOIIMM OCHOBHYIO YaCTh YeIOBEYECKOro obmecta» . COBpeMEHHBIC
aBTOpPbl OTMEYAIOT, YTO YIOJIOBHOE IPABO, HE SIBISACH, [0 CYTH, PETYIATOPOM
CEKCYAJIbHBIX OTHOILIECHHMM, IIPAaBOBBIM 3allpETOM YyCTAHABIMBAET NPEACIBl U
IPAaHUIBl B3aMMOOTHOIIEHUN MEXAY JIOJbMH B ONPEACICHHBIX paMKaX, 4YTO
SBIIIETCS  HEOOXOJUMBIM B CBSI3W perucrpanued (akToB COBEPLICHUS
«IPECTYIUICHU MPOTUB MOJOBOM CBOOOABI M TOJIOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH, B TOM YHCJI€, IPOTUB HECOBEPIIEHHOJIETHUX, BO3PACTHBIE OCOOEHHOCTH
NICUXUKA KOTOPBIX (HE3peNoCTh, MOAYMHIEMOCTh ABTOPUTETY B3pPOCIOrO,
JIOBEPYUBOCTh, HEIOCTATOYHOCTh >KU3HEHHOTO ONBITA M OCBEJOMIICHHOCTH B
BOIIPOCAX IIOJIOBBIX OTHOLICHWH, HEYMEHHME IIOJIJHO M KPUTUYHO OLICHUBATh
CIIOUBIIYIOCSI CUTYAIMIO0 U IPOTHO3UPOBATH BO3MOXKHbBIE JAEHCTBUS APYTUX JIUL)
SIBIISIFOTCS TIPETOCHITKOM K CEKCYaTbHOMY HACHIIHIO HAJ JETHMID) .

BaxHbIM cpeacTtBoMm peanusauuu nonoxkeHnd KoHcTuTyuuu P®® B wactu
3aIUTHI JINYHOCTH OT OOUIECTBEHHO OIACHBIX MOCATATENbCTB B cepe MOJOBBIX
OTHOILIEHWI  SIBIIIETCS CHUCTEMAa  YTrOJOBHO-NPaBOBbIX HOpM ['maBer 18
(ITpectymieHuss MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U TIOJOBOW CBOOOIBI
mauHoctH) Paznena VII (Tlpectymnenust nmpotus simuHocT) YK PO.

OO0 001IecTBEHHOW OMACHOCTH WM3HACWJIOBAHHUS CBHUJECTEIHLCTBYET U TOT

q)aKT, qTo KBaJII/I(i)I/II_[I/IpOBaHHBIC COCTaBbl N3HACHUJIOBAHU (K KOTOPBIM OTHOCHUTCS

' AraponoB A.A. VYromoHoe mpapo. Jlekuus no Teme: «IIpecTyIIeHHs NPOTHB IOJOBOIA

HEMPUKOCHOBEHHOCTH U TIOJIOBOM cBOOOABI TuHOCTH. [IpoOnemsr kBamudukanum». — Kpacnosipek, 2002.
-C. 4.
2 Jloragmsa ML.A., [epexorun JI.O. CekcyalibHOEe HacwiiMe Haj JIeThbMH. BblsiBieHue, npoduiakTuka,
peadmIMTaLus MOTEPIEBIINX [3IEeKTPOHHBIN pecypc] // Bompocsl roBeHanbHOM octunuu. — 2007. - Ne 4.
Hoctym: CIIC «KoncynsranTlIimrocy.
® Koucrturyrmsi Poccmiickoii (ejepamyy: NPHHATA BCEHAPOAHBIM TomocoBammeM 12.12.1993 ¢
W3MEHEHUSIMH, OJOOpeHHBIMH B Xone obuiepoccuiickoro rosocoBanus 01.07.2020 [DnexTpoHHBII
pecypc]. Hoctymn: CIIC «Koncynprantlmrocy.
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Y W3HACWJIOBAHHME HECOBEPIIEHHOJIETHUI) OTHECEHBI 3aKkoHoAareneM B cT. 15 YK
K KaTeropuu 0c000 TSHKKHUX MPECTYIICHUH.

Ocobas 3HAYUMOCTb HOBBILICHMUS YPOBHS OPOTUBOJICHCTBUS
paccMaTpuBaeMOMY MPECTYIUICHUIO CBA3aHA M C TE€M, YTO COBEPILEHHUE IMOJIOBBIX
IPECTYIUIEHUH BXOAMT B TPOHKY CaMbIX YaCThIX IPECTYNHBIX IOCATaTEIbCTB,
COBEpIIAEMbIX HECOBEPIICHHONIETHUMHU. B TO e BpeMms HaOnroaaeTcs TeHAESHIuS,
COTJIACHO KOTOPOU «IaHHBIE JIMIA CaMH HEPEIKO CTAHOBSTCS MOTEPIEBIIUMU IO
JIAHHOMN KATEropHy MPECTYIICHNH, B TOM YHCIIE OT CBOUX e CBEPCTHUKOBY .

[lo wmuennmto A.B. [pimo, ansa  moBbimeHuss  3QexTUBHOCTH
MPABOIIPUMEHUTENILHON  JIEITENbHOCTH 1O ©OopbOe ¢ HauboJsiee OMacHbIMU
MOJIOBBIMU ~ TNPECTYIUICHUSIMM —  «OCO00  KBaJU(pUIMPOBAHHBIMU  BHJIAMHU
W3HACUJIOBAaHUsA, KOTOPHIE, B TOM YHKCJE, IMOCSATAIOT HAa Hanbojee He3alUIICHHYIO
4acTb MPEICTaBUTENIEH JKEHCKOrO II0Jla - HECOBEPIICHHOJETHUX JIEBYIIEK,
MAaJIOJIETHUX JI€BOYEK M KOTOPBIE BJIEKYT Pa3IMYHOIO POJa TSKKHUE MOCIEICTBUS,
3a COBEPIICHHE KOTOPBIX MPEIyCMOTPEHBI HanboJiee CTPOTHUE MEPHI YTOJOBHOTO
HaKa3aHUs, BaXHOE 3HAUYCHHWE HMEET OOecleueHue NMpaBUIbHOW KBaTU(pUKALUU
comessHHOro»". Kak CIpaBeITMBO OTMEdYaeTcss B HAaydHBIX paboTax, B
IPABONPUMEHUTEIBHOW  MPAKTUKE  «CEPbE3HbIE TPYAHOCTH  MPEACTABISIOT
POOIIEMBI KBATHU(PUKAIIUH 0co000 KBTI (PHUITUPOBAHHBIX COCTaBOB
M3HACHIOBAHMA», O 4YeM CBUIETCIbCTBYET mnpakTHka Bepxosmoro Cyma
Pocculickon ®@enepanumu.

T.B. KongpamoBa BBIAETSET «CICAYIONIME MPUYMHBI OIMUOOK TpHU
KBaTM(DMKAIIMK U3HACUIIOBAHUS:

- HCIIOJIHOTAa I/ICCJ'ICILOBaHI/Iﬁ 00CTOSATEILCTB Aciaa,

* Kpyrmukos JLJI., Cantamos A.JL, Matpaxusa K.5. JuddepeHiuanus yroioBHOil OTBETCTBEHHOCTH 32
MOJIOBbIE TIPECTYIUICHUSI C Y4acTHEM HecoBepileHHoNeTHuX // BectHuk wHcrutyta: [Ipecryrienue.
Hakazanwue. Mcnpasienne. — 2018. - Ne 2 (42). - C.5.
> Bazapos P.A. ITpoGieMsl 3aKOHOATENBHOM PErTaMEHTAliH YIOJNOBHOH OTBETCTBEHHOCTH 33 0C000
KBaJIM(UIIUPOBAHHBIE COCTABbl M3HACHJIOBAHMS [DJEKTPOHHBIA pecypc]| // YToJ0BHO-HCIIOIHUTEIIbHAS
cucTeMa: IpaBo, SKOHOMHKa, ynpasienue. - 2019. - Ne 2. Jloctyn: CIIC «KoncynbranTlImocy.
® JTbino A.B. Vi3HacuioBaHue: HpoGIeMBI YIOIOBHO-IPABOBOI KBATH(DHUKALH: JIUC. ... KAH/. FOPUI. HAYK.
- BmaguBocrok, 2006. - C. 4.
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- HEMmpaBWIbHAsi OLIEHKAa JEWUCTBUM TMOJCYAUMOIO, COJIEpKAHUS U
HaIPaBJICHUS €r0 YMBICIIA;

- HEOJHO3HAYHOE MOHUMAHHE 3aKOHa, IpeayCMaTPUBAIOIIETO
OTBETCTBEHHOCTh 32 U3HACUJIOBAHMUE;

- HeyMEHHe Pa3rPaHUIUTh CMEKHBIC COCTABBI PECTYILICHUI» .

Brllien3nokeHHOE  ONpEeNeNsieT  aKTyalbHOCTh  TEMbl  BBITYCKHOU
KBaJTM(DUKAIIMOHHOW PaOOTHI.

Llenpi0 BBIMYCKHOW KBaNU(DUKAIMOHHOW pabOThl SBIAETCS HM3Y4YCHHE
noyiokeHu 1. «a» 4. 3 ¢T. 131 YK P®, obecrieunBaromux yrojoBHO — IMPABOBYIO
3aIUTY OOIIECTBEHHBIX OTHOIICHUI OT N3HACUIIOBAHUIN HECOBEPIICHHOJIETHUX.

JIJist TOCTM>KEHMSI TOCTABIIGHHOM II€JIM HEOOXOJAMMO PEIIUTh CISAYIOIINE
3a/1a4H:

- HCCIeoBaTh OOBEKT U OOBEKTHUBHYIO CTOPOHY MPECTYIUICHUS,
MPEyCMOTPEHHOTO 1. «a» 4. 3 ¢T. 131 YK PD;

-  M3y4dTh CyObeKTa U CYOBEKTUBHYIO CTOPOHY IPECTyIUICHUS,
MPEyCMOTPEHHOTO 1. «a» 4. 3 ¢T. 131 YK P®;

- YCTaHOBUTh poOJIeMbl KBaJTU(UKALIUU M3HACUJIOBAHUSI,
MPElyCMOTPEHHOTO 1. «a» 4. 3 ¢T. 131 YK P®;

- [POaHAJIU3HPOBATH BOIIPOCHl ~ pa3rpaHUYEHUs]  HM3HACUIIOBAHMS,
peaycMOTpeHHoro m. «a» 4. 3 cr. 131 YK P® co cmMexHbpIMEH  yroJIOBHO-
MPABOBBIMH COCTABaMHU.

OOBEKTOM  HCCIICIOBAHUS SIBISIFOTCS OOIIECTBEHHBIE OTHOIICHUS B cdepe
peanu3aiy yroJIOBHO-NMPABOBBIX HOPM OO0 OTBETCTBEHHOCTH 3a W3HACUJIOBAHHE
HECOBEPILICHHOJETHHUX.

[IpenmeToM wuccienoBaHus SIBISIOTCS TOJOXKEHMS, YCTAaHOBJICHHBIE B
aucno3unuu 1. «a» 4. 3 cr. 131 YK P®, u npakTtuka nNpuMEeHEHUs] W3ydyaeMou
YTOJIOBHO — TMPaBOBOM HOPMBI, MOHOTpaduu, ydeOHas JuTepaTypa, Hay4IHbBIC

CTaTbu.

" Konapamopa T.B. Kanupukanus usHacunopauus : yue®. mocobue. — Ceepuiosck, 1988. — C. 4.
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Teopetnueckyto 0a3y HCCIEIOBaHUS COCTAaBMWJIM TPYJbl COBETCKHUX U
POCCHICKUX YYEHBIX, B UHclie KOTophiX: ABneeBa M.B., Aradonos A.A., bazapos
P.A., lonronenko T.B., im0 A.B., UrnaroB A.H., Mcaes H.A., Kanutynos A.C.,
Kon U.C., Kongpamosa T.B., Konesa M.A., Kpyriukos JIJI., JleonoBa T.B.,
ManbkoB C.M., IlonoB A.H., IIpumak A.A., IlymoBoukun O.E., IllyBamoBa
T.I'., SIxoBaes S1.M.

B kadecTBe HOpMaTUBHOU 0a3bl HCcieAOBaHUs HCHOJb30BaHbl YK PO, a
TaKK€ WHbIE JCHCTBYIOIIME HOPMATUBHO-IIPABOBBIE AaKThI, PETrYJIHUPYIOLINE
npuMeHeHue 1. «a» 4. 3 ct. 131 YK PO.

OMIUPUYECKON OCHOBOM NOCIYXWJIM IpakThka cygoB P® mo yromoBHeIM
nenam 00 M3HACUIIOBAHUSAX HECOBEPIIIEHHOJIETHUX JICBYIIIEK.

CtpykTypa BBIITYCKHOM KBAJIM(PUKAUMOHHON pabOThl oONpenensieTcs ee
LETBI0 U 33/1a4aMH, COCTOUT U3 BBEJCHHUS, IBYX PA3IEIOB, COCTOSIINX M3 LIECTH

Haparpa(bOB, 3aKJIIOYCHUA U CITMCKA MCIIOJIb30BAHHBIX HCTOYHHKOB.



1 FOpuauveckuii aHAJIU3 COCTABA NMPECTYIUICHNUs], MPeIyCMOTPEHHOIO II.
«a» 4.3 cT. 131 YK PO

1.1 O0beKT npecTynjieHusi, NpeaycMoTpeHHoro m. «a» 4.3 c¢r.131 YK

PO

B nau6osnee o61iem Bujie 00BEKT MPECTYIUICHUS ONPEEseTcsl KaK «To, Ha
YTO IOCATAET MPECTYNHOE MAESHHUE, TO, YEMY OHO MOXKET NPUYUHUTH WIIH
MPUYHUHSICT CYIIECTBEHHBIM Bpel (MMes B BHAY HEKOE HemaTepualibHOe OJaro,
MHTEpEC, OXPAHSIEMBIC YTOIOBHBIM 3aKOHOM)»'.

B ropumuueckoil smTeparype CYIIECTBYIOT pa3jiu4HbIe MOAXOABl K
CoJIepKaHUI0 00bEKTa MPECTYIUICHHUS.

Hampumep, npodeccop A.B. HaymoB npunepxkuBaeTcsi Teopun 00beKTa Kak
npaBoBoro oOsara. CoryiacHO €il, OOBEKTOM MPECTYIJIEHUS CIEAYET CUUTATh «TO,
Ha 4YTO MOCATaeT JIMI0, COBEPIIMBLIEE MPECTYIHOE NESHUE, YEMY MPUUUHSIETCS
FIIA MOJKET OBITh IIPHUNHEH BPEJ] B PE3yIIbTATE IPECTYIICHIS» .

[Ipodeccop b.B. Suenenko monaraeT, 4YTO OOBEKT MPECTYIUICHUS
MpEACTaBIsIeT COOOM «COIMATBLHOIPABOBOE SIBJICHUE, HA KOTOPOE BO3JICUCTBYET
JIF060E TIPECTYITHOE ASTHHEY .

B cBoem uccinenoannu B.IO. IlleBueHko Ha OCHOBE riaBbl 2 U CT. 64
Konctutynuu P® npuxoauT K BBIBOAY O TOM, YTO OOBEKTOM MPECTYILICHUS
SBJISIETCA «IIPABOBOM CTAaTyC JMYHOCTH, OXPAHSIEMbIH YTOJIOBHBIM 3aKOHOM OT
MPECTYIHBIX MocsATaTeNbcTB. OCHOBHI MPABOBOIO CTaTyca JTUYHOCTH, KaK 00BEKTa
MPECTYIUICHUS, OXBAaTHIBAIOT KOHCTUTYIITMOHHO 3aKpeIJICHHbIE MpaBa M CBOOOJbI

11
YCJIIOBCKA U I'paKIaHHUHA» .

8 I'eopruesckuit D.B., Kpasuos P.B. Cocras npecrymienus: yue6. mocobue. — Upkyrck: Msg-so UT'Y,
2012. - C. 9.
® Haymos A.B. Poccuiickoe yronosroe npaso. O6mias acts: Kype mexuuii. - M.: IIpocnekr, 2018. — C.
399.
% Vronosroe mpaBo Poccmn. O6mas wacts: YueGuuk / ITox pen. B.H. Kympssuesa, B.B. Jlyneesa,
A.B. Haymosa.— M.:lOpucts, 2006. — C. 106.
" [llepuenko B.1O. 3akon 06 06bekTe npectymienus // CopemenHas Hayka. - 2014. - Ne 3. - C. 36.
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B.H. BunokypoB ompenensier 00BbEKT MPECTYIUICHUSI KaK «OMpEesIeHHbIC
Omara B cucTteMe OOIIECTBEHHBIX OTHOIICHUH, KOTOPHIC MPOSBISIOTCS KaK 4acTh
NEUCTBUTEILHOCTH, HMMEIOUIEH MaTepHalibHble WM HeMaTepHallbHble (HOPMBI,
IPaHHLIBI, COCTOSHIS» .

H.®. Ky3nenoBa ompenenser 00bEKT NPECTYIUICHUS KaK «HEUYTO, HA YTO
HaIlpaBJICHO TMPECTYIIHOE TMOCATAaTENbCTBO, YEMY MPUYHUHSIETCA WIA MOXKET
IIPUYUHATHCS BPEX B PE3YyJIbTATE COBEPIICHMS NMPECTYIHBIX ACHUCTBUM. [[aHHBIN
aBTOp MPHU3HAET B KauecTBE OOBEKTAa COLMAJIbHBIE IEHHOCTH, Ojlara, MHTEPECHI,
KOTODBIE YLOJIOBHBII 3aKOH OEPET 0] OXpaHy» .

CuuraeM, utro Hambollee OOOCHOBAHHON SBISICTCS IIOCICHHSS U3
MPEACTABICHHBIX MO3UIUMN, MMOCKOJIBKY 3aKOH OXPaHSET HE KU3Hb KOHKPETHOIO
YyeJIoBeKa, a OOIICCTBEHHBIC OTHOIICHUS, OOECIEYUBAIONIME HOPMAJIBHOE
dbyHKUHOHUpOBaHUE Bcex cdep KU3HU TrocymapcTBa u obmiectBa. M3ywas
oOmiecTBeHHbIe oTHOIIeHUs, M.A. ®aprueB npuiien K BHIBOAY O TOM, YTO OHH
MMEIOT «CJIIOKHYK0 CTPYKTYpPY, COCTOSAIIYK) U3 Pa3JIMYHBIX 3JIEMEHTOB,
CYILIECTBYIOLIMX B pEalbHOW JEHUCTBUTEIBHOCTH B HEPA3pbIBHOM €auHCTBE. MMu
MOTYT OBITh OMPEACIICHHBIC MPEAMETH MaTepUAILHOTO MUpa (BEIIH, MIPUPOIHbBIC
oorarctBa M T.I.), JOyXOBHBICE IIEHHOCTH (YOCKICHHUS, B3TIAIBI H T.IL.),
noymtuyeckue  (pakTtopbl  (HE3aBUCMMOCTh  TOCYIapCTBa,  HAIMOHAIBHOE
paBHOMPABHE) U AP.»

I[To BepTukanmu  BBIACIAIOTCA  OOIIMK,  POJOBOM, BHJOBOM U
HETMOCPEACTBEHHBIN OO BEKTHI.

ITo cnpaBenuBoMy yTBepKIaeHH0 mpodeccopa AWM. Uydaema, oOuiuit
OOBEKT «EIUH AJIsl BCEX MPECTYIJICHUM, Tak Kak Jr000e OOIIECTBEHHO OIMAacHOEe
JesTHUE, TPUYMUHSS Bpell TOW WM WHOW TpyIne OOIIECTBEHHBIX OTHOIICHUMH,

BXO/AIOIMX B YKA3dHHYHO COBOKYIIHOCTb, TCM CaMbIM HAHOCHUT ymep6 U BceH

12 Bunokypos B. H. O6BeKT IPECTYIIICHAS: CIOCOOB KOHKPETH3AIHH, YCTAHOBICHHS U 3aKPEIUICHHS B
3akoHe: Monorpagus: — Kpacnosipck: Cu6lOM MBJ] Poccun, 2010. — C. 69.
3 Kypc yromnosroro mpasa. O6mas uacts. ToM 1: Yuenne o npectymiennu. YueGHHK uist By3oB. [log
pen. H.®. Kysuenosoii u I.M. Tsokkosoii / I'. H. Bopsenkos, B. C. Komuccapos, H. E. Kpsutosa u np. —
M.: UK]: «3epuano-My», 2002. — C. 204.
" ®aprues M.A. O coOTHOmIEHHH OOBEKTA NPECTYIUICHHS M IOTEPIEBLIEr0 OT MPECTYILICHHs //
LexRussica. — 2004. — Ne 3. — C. 736.
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CHUCTEME OOIIECTBEHHBIX OTHOIIEHUHN, COCTaBISIONIMX TPEIMET YTOJIOBHO-
MpaBOBOil OXpaHb»'>.  TakuM o00pa3oM, OOUIMM OOBEKTOM IPECTYILICHHS
MPU3HAETCS «BCS COBOKYIMHOCTh OOIIECTBEHHBIX OTHOILICHUMU, B3SITHIX O] OXPaHY
YTOJIOBHBIM 3aKOHOM» *.

PonoBoii 00BEKT — 3TO «rpyIa OJHOPOAHBIX, OJM3KUX IO COACPKAHUIO
OOIIIECTBEHHBIX OTHOUIEHUWH U Onar (MHTEPECOB), OXpPAHSIEMBIX HOPMaMH,
PacCIOJIOKEHHBIMU B COOTBETCTBYIOIIEM pazaene OcoOenHoit yactu YK PD»'.
Nzyuyaemoe npecryrienue BkimodeHo B Paznmen VIl OcoGennoit wact YK P®
«IIpecTyruieHus: TPOTUB JTUYHOCTH

PooBoii OOBEKT MOJIOBBIX MPECTYIJICHUM KAk «TrpyIa OJHOPOIHBIX
OOIIECTBEHHBIX OTHOIICHHUM, KOTOPHIE€ B CHJIY STOH OJHOPOJHOCTH OXPaHSIOTCS
CIMHBIM KOMIUIGKCOM B3aHMOCBSI3AHHBIX YTONOBHO — IIPABOBBIX HOPM»',
ompenenseTcss  Kak «COBOKYITHOCTh ~ OOIIECTBEHHBIX  OTHOIICHUH,
CKJIaJbIBAIONINXCS B cepe peaau3allid €CTECTBEHHBIX, HEOTUYKIAEMbIX IpaB U
CBOOOJI JTUYHOCTH, a TaKX€ KOHCTUTYLIHOHHBIX MpaB M CBOOOJ YEJIOBEKa U
rpaKIaHIHA» .

CooTHOIIEHHE TOHSTHUH  «IMYHOCTB» M  «YEJIOBEK» Kak OOBbeKTa
MPECTYIUIEHUSI B TEOPUHU YTOJIOBHOIO MPAB SIBISECTCS TUCKYCCHOHHBIM.

ITo muenuto A.H. KpacukoBa, JTUYHOCTBIO «MOYET CUHUTATHCS HE BCAKUU
YEJOBEK, a TOJIbKO TOT, KTO, MTOJIyYas IPU POKJECHUHU MpaBa U CBOOOIbI, CITIOCOOEH
CAMOCTOSITEIPHO HX PEaTH30BaTh, 4 TAKKE CAMOCTOATENBHO HX HCIONHITH» .
Takoe y3koe MOHUMaHUe JIMYHOCTU YEJIOBEKA KPUTUKYETCS YUCHBIMH, TOCKOJBKY,

MoJay4acTtCsda, JIMYHOCTBKO HE MOI'YT OBITH IMPHU3HAHBI HCI[GCCHOCO6HBIC JU1a

' Yyuaep A.M. Yronmossoe mpaBo Poccuu. Yacts O6mas u Ocobennas: YueGuuk / Ilox pen.
A.U. Papora. — M.: TK Ben6wu, IIpocnext, 2004. - C. 62.
' TTonnprit kypc yromosroro mpasa / mox pex. A.M. Kopo6eesa. - CI16: Nsnarenscro «HOpummdeckuii
ueHtp Ilpeccy, 2008. - T.1. [Ipectyrienue u Hakazanue. - C. 342.
' Vronosuoe mpaBo Poccun. OGmas uacts: YueGuux / [lox pex. B.H. Kympssuesa, B.B. Jlyneesa,
A.B. HaymoBa.— M.:lOpucts, 2006. — C. 114.
8 YronoeHoe mpaBo. OGuiast yacts : y4e6. / mox pex. A.H. TapGaraesa. — M. : IIpocmekt, 2016. —
C. 102.
¥ KamurynoB A.C. HaCHIBCTBEHHBIC IONOBBIC NPECTYIUICHHS MPOTHB HECOBEPIICHHOIETHHX
aBropedepar auc. ... KaHm. opui. Hayk. — KpacHomap, 2006. — C. 9.
20 Kpacukos A.H. [IpecTymienus nmpoTus IudHocTH: Yueb. nocodue. — Caparos: M3a-8o CapaToBCKOro
yH-Ta, 1999. - C. 6.
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(Hanmpumep, MAJIOJIETHHE, OOJNBHBIE, CTpajaroume MICUXUYECKUMHU
3a00JIeBaHUSIMUA), HMHTEPEChl KOTOPBIX 3aIMINAIOTCA  YTOJOBHO-TIPABOBBIMU
HOpMaMmH. boree 000CHOBaHHBIM SIBJISIETCS MHEHHUE YUEHBIX, pPACCMATPUBAIOIIMX
MOHATUS «JTUYHOCTHY» B IIUPOKOM CMBICJIE, U POJIOBBIM OOBEKTOM OYJIET SBJISITHCS
«BCSI COBOKYITHOCTb MTPABOBBIX OJIar YaCTHOIO JIUIA KaK qeIIOBEKay .

BunoBoit 00BbEKT — 3TO 4YacTh POJOBOTO OOBEKTa, OOBEIUHSIONIETO EIIe
Gosiee y3KHe M OITH3KUe IPYIIIbl OTHOIICHHH (B paMKax TiiaBsl OCOOCHHOM JacTh
YK P®). H3yuyaemblli YroJIOBHO-NPABOBOM cocTaB momenieH B [maBy 18
Oco6ennoii yactu YK P® «llpectymienus npoTHB MOJI0BOI CBOOOBI M MOJIOBOM
HEMPUKOCHOBEHHOCTW». Takum 00pa3oM, BUIOBBIM OOBEKTOM MPECTYILICHUH,
NOMEIIeHHbIXx B [naBy, sABIAIOTCS  mosioBass cBoOojga M TMOJIOBas
HENPUKOCHOBEHHOCTb.

[TonoBass cBoOomga  paccMarpuBaeTcs HE TOJBKO Kak CBOOOJa OT
NPUHYXKJEHUSI, HO U CBOOOJIa HAa CaMOOIpECICeHHe B MojoBoM obOmenun. [lo
MHEHHUIO HCCleloBareneil, mojioBasg cBoOOAAa €CTh «CBOOOJAa B mpenenax
CJIOUBIIETOCS B OOINECTBE YKJIa/Ja TOJOBBIX OTHOIICHWM BCTyNaTh B TOJIOBOE
oOllleHHe C APYTMMHU JUIAMH, UHBIM 00pa3oM YAOBJIETBOPATH CBOE IOJOBOE
BJICYCHUE U HE JOMYCKAaTh KaKOTO-TMOO MPUHYKICHUS WJIM MOHYXKJEHUS B 3TON
cdepe 6O MHOTO MTHOPHPOBAHMS BOICH3BSABICHHS JIHIA B STOM BOIPOCE» .
A.H. UrnatoB onpenesnseT MoJoByH0 CBOOOY Kak «IIpaBo JIFDOOTO JIKMIAa IO CBOEH
BOJIE YIOBJIETBOPSTH MOJIOBBIE MOTPEOHOCTH, HE HAPYIasi UHTEPECOB APYTUX JIUIY
WIN 00IIecTBa B HGJ’IOM>>24. C touku 3penust Konctutyuuu Poccun M.B. ABjieeBa
paccMaTpUBaET AHAIN3UPYEMOE IOHATHE KAaK «HEOTBEMIIEMYIO COCTABJISIOIILYIO
KOHCTUTYITMOHHOTO MpaBa Ha CBOOOTY, 3aKITIOUYAIOIIASICS B BO3MOKHOCTH KaXKIOTO

4eJIOBEKAa CaMOCTOSITENIbHO BBIOMpPATh ce0€ CEKCYalbHOIO MapTHEpA, BCTYIATh C

2! Nlsino A.B. M3nacunoBanue: IpoGIeMbl yroJOBHO-PABOBOH KBANMMMDUKALMM: JTHC. ... KAHI. IOPHIL.
HayK. - BmagmBoctok, 2006. — C. 42.
%2 YronosHoe mpaBo. OGIas yacts : yueb. / mox pex. A.H. Tapbaraesa. — M. : [Ipocmekt, 2016. — C.
103.
% Poccniickoe yrogoBHOE TpaBo : Kypc Jekmmit. - T.3. TIpecTyIuieHHs: IpOTHB JIHYHOCTH / TIOT Pe.
A.N.Kopobeesa. — Bnamusoctok, 2000. - C.344-345.
? Yruaros A.H. Kanuukanus 1oI0BbIX IPECTyIUIeH i yue6. mocob. — M.: FOpux. mut., 1974. — C.
23.

10



HAM B CEKCyaJbHbIE OTHOIICHUS TIPU CAMOCTOSTEIHLHOM BBIOOpPE BCEX
COMYTCTBYIOIIUX TAKUM OTHOIICHHUSM OOCTOSITENIBLCTB JUOO HE BECTU IOJIOBYIO
JKU3Hb BOO6HIC>>25.

K snementam HOpManmbHBIX (opM cekcyanbHOro oOmieHus .M. SkoBies
OTHOCHT:

- «KOJIMYECTBO IMOJIOBBIX MAPTHEPOB (HE MEHEE IBYX);

- TOOPOBOJILHOCTh M PABHOIMPABHE MAPTHEPOB MPH BCTYIUICHUH B MOJIOBOM
KOHTAKT;

- IOCTH>KEHUE MapTHEPAMH OMPEACICHHOTO BO3PACTHOTO MOPOTa U MOJOBOM
3pENOCTH;

- OTCYTCTBHE OJIM3KOTO POJCTBA MOJIOBBIX MAPTHEPOB;

- OCO3HAHUE CYIIHOCTHU ATUX OTHOIICHUN M UX BO3MOYKHBIE OMOJIOTHYECKUE
Y COIIMAJIbHBIE MTOCIEICTBUS,

- HEIOMYCTUMOCTb BCTYIUIEHHSI B TMOJOBOM aKT C HCHOJIb30BAHUEM
GECIIOMOIIIHOTO COCTOSHHSI WM 3aBHCHMOTO HOJNOKEHHS APYTOTO JIALay ..

TeM caMbIM, TOJIOBOE CHOIIEHUE WJIH HWHBIE JCHUCTBUS CEKCYyalbHOTO
XapakTepa HE CUMTAIOTCS TPOTHUBO3aKOHHBIMU B «CIy4asX WX OCO3HAHHOIO
COBEpIIIEHUS IO B3aUMHOMY JOOPOBOJBHOMY COIJIACHIO TMAapTHEPOB O3
HAPYIICHHS YCTAHOBICHHOTO 3aKOHOM BO3PACTHOTO IIEH3a»” .

[TonoBast cBOOO/1a Kak OOBEKT U3HACHIIOBAHMSI HECOBEPLIEHHOJIETHEN OyAeT
paccMaTpuUBaThCS B CiIy4yae, €ClIM MOTEpHeBIas JOCTUINIa Bo3pacta 16 ner —
BO3pacTa CeKcyaiabHOro coriacus. Takoi noaxon 3akpemieH B YK PO u
cornacyerca ¢ KonBennueir CoBera EBpombl 0 3ammre AeTeld OT CEKCyalbHOM
SKCILTyaTALMH U CEKCYATbHOTO HACHIIHS .

IIo muenmio I'.A. Erommnoi, nuna, JgocTurime 16 JIeT, «HaJIEICHBI

CB0O0OO/I01 YCMOTpPEHHMsI B BEIOOPE MOJIOBOTO MapTHEPA, @ H30PAHHBIN JTUIIOM TaKOTO

® Apneesa M.B. O6 yCHICHHH YrOJOBHO OTBETCTBEHHOCTH 3a CEKCYyaJbHBIC IMOCSTATENHCTBA B
OTHOIIICHUHW HecoBepieHHoNneTHUX // JKypHan poccutickoro npasa. — 2011. — Ne 4 (72). — C. 122.
% dxosnes SI.M. [lonosele npectymienus. — dymante: Updon, 1969. — C. 11.
" @arkymmnaa M. TIpobiieMbl KBaTH(GHKAIMK TPECTYIIICHHS, IPEIycMOTperHoro cr. 134 VK PO //
VYronosroe npago. — 2009. - Ne 5. — C. 97.
%8 Konpenuus CoseTa EBPOIIBI 0 3aIuTe JeTell OT CeKCyanbHOM IKCIUTYaTallMH U CEKCYalbHOrO HACHIIUS
ENS Ne 201 ot 25.10.2007 [Onexrponssiii pecypc]. Hoctymn: CIIC «KoncynbsrantlLmtocy.
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BO3pacTa IIOJIOBOW MapTHEP HE IMOJJICKUT YrOJIOBHOW OTBETCTBEHHOCTH 34
10OpPOBOJIBHOE TIOJIOBOE CHOLLICHHE) .

Urto Kacaercs OJIOBOM HEMPUKOCHOBEHHOCTH, TO €€ MOKHO OINPEIETUTh KakK
«HEBO3MOXXHOCTh JIPYTHMX CYOBEKTOB TIyTeM JI0O0OT0 poja BO3JIEHCTBUI
NPUHYXAaTh JIMYHOCTh K BCTYIUIEHUIO B CEKCyallbHbIE B3aWMOOTHOLIEHUS,
UTHOPUPYS TPU 3TOM BOJIIO mmgHOCTIY L. B HAay4YHOW JINTEpAaType AOCTATOYHO
M3BECTHBIM SBJISIETCS CXOAHOE OMPEACICHHE, KOTAa MOJI0BAsI HEMPUKOCHOBEHHOCTD
paccMaTpuBaeTCsl Kak «MOpaJbHbIA M NPaBOBOM 3alpeT BCTyNaThb B ITOJIOBBIC
OTHOIIEHUS C JIUIIOM, HE 00JIaJaloIIM MTOJIOBOM CBOOOI0H, BBUTY HECTIOCOOHOCTH
TAKUX JIMI IOHUMATh 3HAYEHUE U MOCJIEACTBUS COBEPIIAEMBIX B OTHOLICHUN HUX
CEeKCYaJIbHBIX JEHCTBHII WJIM PYKOBOJHWTH CBOMMH IIOCTYIIKAMU B IIOJIOBOM
chepen’.

[IpencrapisieTcss o6ocHOBaHHOM mo3uius A.b. YTamuiesa, mojararomero,
YTO O TIOJIOBOM HEMPUKOCHOBEHHOCTH KaK O HEMOCPEJACTBEHHOM OOBEKTE
CEKCyaJIbHbIX OTHOIIEHHM CIEAYET TOBOPUTH «TOJBKO MPUMEHUTEIBHO K JIUILY:

- HaXOIAIIeMyCsl B OECITIOMOIIHOM COCTOSIHUU;

- HE  OCO3HAIIIEMy  JCHCTBUTEIBHOTO  COLMAJIBLHOIO  3HAYECHUSA
ITPOUCXOSAILETO;

- ¢ KOTOPBIMH BOOOIIE HEJIb3s BCTYIIATh B CEKCYaTbHbIC OTHOIICHHS» - (B
TOM YHCJIE, C HECOBEPIICHHOJIETHUMU, HE JOCTUTIIIMMU Bo3pacta 16 jieT).

HemocpenctBeHHblli  OOBEKT  MPECTYIUIGHUS —  OTO  KOHKPETHOE
00I1IeCTBEHHOE OTHOIIEHUE, HA KOTOPOE HAMPABJIEHO MOCATATEILCTBO U KOTOPOMY
NPUYUHSACTCS Bpea MO0 CcOo3/JaeTcs yrpo3a NpUYMHEHUsS Takoro Bpeda. B
IOPUIUYECKON JTUTepaType YKa3aHO, YTO «HEMOCPEICTBEHHBIN 00BEKT HAXOIUTCS

B IIJIOCKOCTH BHJIOBOTO 00BekTa. MIMEHHO B cdepe HEmoCpeICTBEHHOIO 0OBEKTa

® FErommua I'.A. CeKcyalbHBle MOCSTATENbCTBA HA MAJNOJETHMX M HECOBEPIICHHONETHMX M HX
npeaynpexieHne (yrojlloBHO-TIPaBOBOE M KPUMHHOJIOTHYECKOE HCCIENIOBaHUE [0 MaTrepualiaM
Pecniy6nmmku Mapwii Dim»: aBTopedepart awmc. ... Kaua. opui. Hayk. — Camapa, 1999. — C. 12.
% ABneesa M.B. O yCHIEGHHMH YroJOBHOH OTBETCTBEHHOCTH 3a CEKCYalbHbIE IOCSTATENbCTBA B
OTHOIIIEHNHU HecoBepieHHoneTHux// XXypHan poccuiickoro npasa. — 2011. — Ne 4 (72). — C. 123.
3 Poccniickoe yromoBHOE mpaBo : Kypc Jekmmid. - T.3. TIpecTyIuieHHs: IpOTHB JIHYHOCTH / TIOT Pe.
A.N.Kopobeesa. — Bianusoctok: U3a-Bo JlansHeBocTOUHOTO YH-Ta, 2000. - C.344-345.
% JlymeBHOGONbHbIE, HECOBEPIICHHOIETHNE, HE JOCTUrIIHE 16 JIeT.
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BO3HUKAIOT HETaTHBHbIE HW3MEHEHUS, HMEHYeMble OOIIECTBEHHO OMAaCHBIMU
TMOCIIECTBHSIMH, KaK Pe3y/IbTaT IPECTYITHOTO MOCSTATeTbCTBAN .,

HenocpeacrtBenHublii  OOBEKT MpeCTyIUIEHHs  Kiaccu(uUUpyeTcss Ha
OCHOBHOM, JTOTIOJHUTEIbHBIA U (QaKynpTaTUBHBIA. HeoOxoanmblit (00s3aTeIbHBIN)
OOBEKT «BCErZla CBS3aH C MPUUMHEHUEM eMy Bpeaa (1100 ¢ yrpo30il pUunHEHUs
Takoro Bpezaa). JlomonHUTENbHBIH OOBEKT CYIIECTBYET HE BO BCEX, a TOJBKO B
CJIOKHBIX COCTaBax MPECTYIUICHUH (IBYOOBEKTHBIX HWIIU MHOTOOOBEKTHEIX)» ", U
MOXKET OBITh Kak 0O0sA3aTeNbHBIM, TaKk M (aKyJbTaTUBHBIM. B psne ciaydaes
«(axympTaTUBHOMY K€ OOBEKTY BpPEI MOXKET M HE MPUUUHATHCS (JINOO OH MOKET
OBITH HE MIOCTABJICH IO YTPO3y IPHUMHEHHS BPEIa)» .

Bonpoc 06 0CHOBHOM HETOCPEICTBEHHOM OOBEKTE MOJIOBBIX MPECTYIUICHUN
MPOTHUB HECOBEPUIEHHOJETHUX SIBISETCS JUCKYCCUOHHBIM.

Crnengyer nepeyuCIUTh HEKOTOPBIE IO3WLHHA YYEHBIX [0 OIPEACIICHUIO
OCHOBHOT'O HEMOCPEACTBEHHOI'O 00BEKTAa N3HACUIIOBAHUSI HECOBEPIICHHOJIETHUX |

- «JIUIa, HE JOCTUTIINE NoJI0oBOM 3penoctu (B. Harancon);

- TI0JIOBas HENPUKOCHOBEHHOCTh M HOPMAJIBHOE IIOJIOBOE pa3BUTHE
HecoBepiieHHoneTHUX (.M. fkosnes, I'.b. Enemunon);

- CeKcyalibHas 0€30MacHOCTb HECOBEPIICHHOJIETHUX, T.€. COCTOSHHUE
3alUIIEHHOCTH KU3HEHHO BAYKHBIX HHTEPECOB JUYHOCTH B 0OJIACTH CEKCYaJbHBIX
otnomenuii (I'.I1. Kpachiok);

- IOTEHIMAJIbHAS [10JI0Basi HEMPUKOCHOBEHHOCTh IOl BUJIOM HETPOHYTOCTH
MoJIOBOM cdepbl BOOOIE — MOJHBINA 3ampeT IMOJOBOTO CHOIICHMS] WU  MHBIX
IefiCTBHIT CeKCyaTbHOro Xapakrepa (A. XamukoB)y o,

[lonaraem, utro OoJjee TOUYHOI SBISETCS BTOpas U3 MPEIACTABICHHBIX

HO3UIIUH.

3 Vronosroe npaBo Poccutickoit @eneparnuu: OOmias yacts: YueOnuk / [lon pen. JI. B. MnoramoBotii-
Xeraii. — M.: Ungpa-M, 2005. — C. 78.
¥ KysnernoBa H.M. O6BeKT MpeCcTyIUICHHs: HEKOTOPbIE PA3MBIILICHHS O MOHATHH, 3HAYCHNUH, BUIAX U
OTJINYMH OT Tpeamera npectyruieHus // FOpuandeckas Hayka: uctopus ¥ coBpeMeHHOCTh. — 2018. - Ne 8.
- C. 141.
% Haymos A.B. Poccuiickoe yromosHoe npaBo. O6uas gacts: Kype nekmmii. - M.: IIpocrekt, 2018. — C.
345.
% TMonusiit kypc yromossoro mpasa / mox pex. A.M. Kopobeesa. - T. 11 : IIpecTyIieHHs HPOTHB
muanocta. — CII6.: M3x-Bo P. AcmanoBa «tOpuanueckuii nentp [pecey», 2008. — C. 487.
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3aKOHOATENb HE CIIy4aitHO g depeHIrpoBa YTOJIOBHYIO
OTBETCTBEHHOCTh 3a COBEPIICHUE HM3HACHUJIOBAaHUS B 3aBHCHMOCTH OT BO3pacTa
noteprenmero  juna. Ecam UM gBisieTcss  B3pOCIHBIM  YENOBEK,  TO
HEMOCPEACTBEHHBIM OOBEKTOM COCTaBa MPECTYIUICHUs OyNeT SBISATHCS MOJIOBas
cBoOOna. Eciu mocsratenbCTBO COBEPIICHO Ha HECOBEPIICHHOJETHIO B
Bo3pacte 10 16 ner, oOBEeKT — MojoBasi HEMPUKOCHOBEHHOCTh W HOPMAaJIbHOE
IICUXUYECKOE M (PU3MYECKOE pa3BUTHUE HECOBEPIICHHOJETHUX. B ciydae, eciu
W3HACUJIOBAHUIO TIOJIBEprjiach JEBYyIIKa B Bo3pacte oT 16 mo 18 mer (yxke
oOnanaromasi oJIOBOKH CBOOOOMN), TO OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM
ABJIIETCS €€ MOJIoBasi cBOOOAA.

JlanHasi mMo3uiusl SIBJSIETCS OOOCHOBAHHOW U C TOYKU 3PEHHS NICUXHATPUU:
N.C. KoH, aHamu3upysl CII0OKHOCTh 3alllMThl CEKCYalbHON HENMPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHUX, OTMEYAET, YTO KOTJa pedyb HUIET O B3POCIBIX, IIPABOBOE
roCyJ1apcTBO 00s3aHO OXPaHATh TOJIBKO HUX CBOOOJY, HO «B OTHOIICHUU AETEH
CJIEIyET OXPAHAThH HE TOJBKO UX CBOOOAY, HO U HEIPUKOCHOBEHHOCTh, TOCKOJIBKY '

- BO — MEPBBIX, JIETU U MOJAPOCTKU 3aBUCAT OT B3POCIBIX;

- BO — BTOpBIX, JAETH M MOAPOCTKH 3a4aCTyI0 HE OCO3HAIOT, YTO C HUMHU
JIEJIA0T, UX «COTJIACHE» MOXKET ObITh (PMKTUBHBIM;

- B — TPETbHUX, OOIIECTBY HE Oe3pa3iuyHbl JOJITOCPOYHBIE MOCIEICTBUSA
PAHHHX CEKCyalTbHBIX KOHTAKTOBY .

JIOTIOTHUTENBHBIM ~ HEMOCPEICTBEHHBIM  OOBEKTOM  HM3HACUIIOBAHHS
HECOBEPILECHHOJIETHEN SBISETCA «HOPMallbHOE (DU3MYECKOE W HPABCTBEHHOE
Pa3BHUTHE MATOIETHAX U HECOBEPIICHHONCTHHX» .

Psim aBTOpPOB BBICKA3bIBAIOT TOYKY 3PEHHS O TOM, YTO H3HACHUIIOBAHHE
HECOBEPIIECHHOJIETHE HMEET €IlIE€ OJWH JONOJHUTEIbHBIA HEMOCPEACTBEHHBIN
O0BEKT, TMOCKOJIbKY W3HACWJIIOBAHME HOCHUT HACWIBCTBEHHBIA Xapakrtep. Tak,

BBICKA3aHO MHCHHEC, YTO «JOIIOJHUTCIbHBIM 00OBEKTOM DTOTrO IMPCCTYIJICHUA

% Kon H.C. CoBpamieHue jeTeil M CEKCyalbHOE HACHINE B MEKIUCLMIUIMHAPHOH TEpCreKTHBE //
ConmanbHas W kiuHUYeckas ncuxuarpus. - 1998. - T. 8. - Ne 3 [Onekrponnsiii pecypc]. Joctyn:
http://sexology.narod.ru/publ 002.html.

% Vronosuoe mpaso Poccuu. Yactu O6mas u Ocobennas: kypc nekuuii / mox pex. A.M. Papora. —
M. : TIpocnekr, 2010. — C. 240.
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CIIE/[yeT CYHTATh 3M0POBbE OTEPIEBIIEi» . 3M0POBbE B COOTBETCTBUM C Y CTABOM
BcemupHoii opraHuzaiuu  31paBOOXPAHEHUSI OINpPEIEseTCs] KakK COCTOSHUE
MOJIHOTO (DPU3UYECKOr0, IYIIEBHOTO M COIMAIBHOTO OJaronoyiydusi, a He TOJIbKO
OTCYTCTBHE GOJIe3Hel u (pu3uueckux aehexTon™.

CornacHo pa3zbsicHeHUsIM, naHHbIM B 1. 2 IlocranoBnenus Ilnenyma
Bepxosnoro Cyaa P® ot 04.02.2014 Ne 16 «O cyneGHOI mpakTUKE MO JieJIaM O
MPECTYIUICHUSAX MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTU U TOJIOBOM CBOOOIBI
JUYHOCTUY» «I1O0OOU, UHbIE HACUJILCTBEHHBIE IUCTBUS, CBSI3aHHBIE C MPUYUHEHUEM
NOTEPNEBIIEMY JHUIYy (U3NYecCKOor 001H U0 C OTpaHMUYEHUEM €ro CBOOOIbI, a
TaKke NPUYMHEHUE JIETKOTO WM CPEIHEN TsHDKECTH Bpela 3J0pPOBBIO MpH
M3HACUIOBAHHH OXBaTbIBaeTCs aucrosumueii cr. 131 YK PO™. Takum obpazom,
€CIIM W3HACWUJIOBAHHME HECOBEPILCHHOJETHEW COMNpPsHKEHO C MPUUYUHEHUEM
dbusnyeckoit 0oy, JIETKOTO WM CPEIHEW THKECTH Bpela  3J0pPOBBIO
JIOTIOJTHUTEJILHBIM ~ HEMOCPEJICTBEHHBIM O0BEKTOM OyleT SBJISTHCA 370POBbE
MOTEPIIECBILICH .

PaccmaTtpuBaemblil yroJ0BHO-TIPABOBOM COCTaB XapaKTEPHU3YETCA HATUUUEM
notepnesiiel. OTInYue NOTEPIEBIIEr0 OT MPeAMETa NPECTYIUICHUS 3aKIII0YaeTCs
B TOM, 4YTO «UEJOBEK KaK CyOBEKT OTHOIIEHHH - 3TO BCErja coluagbHas
KaTeropusi, BOILUIOIIAIONIAsl B ceOe Te WM WHbIE COIMAbHBbIE CBs3U. Berw,
BBIpaXarolie oOIEeCTBEHHbIE OTHOIICHUS, MOXET W HE ObITh, HO OTHOIICHUS
CYIIIECTBYIOT, a 0e3 cyOwbekTa ux HeT. [IpeameT mpecTyrieHuss Kak MpaBOBOE
MOHSATHUE TIOTOMY W BBIACISIIOT, YTO OH, OyJly4d BOBJICYECHHBIM B OOIIECCTBEHHYIO
’KU3HB, IPHOOPETAET COLMATBHEIA XapakTepy ~. Kak CIIpaBeIiHBO OTMETHII B CBOS

Bpems [1.C. Jlarenb, «yroJoBHO-TIPAaBOBOE MOHATHE MOTEPIEBIIETO YKA3bIBAET HA

¥ Yronosroe mpaBo. OcoGennas yacTh : yuebnuk / nox pex. B.H.Ilerpamesa. — M.: IIpuop, 1999. —
C.85.
“ yeras (Koncturynus) BcemupHo#i opranm3aruu 3apaBooxpanenus oT 01.07.1946 [DnexTpoHHBIIM
pecype] // Joctyn: CIIC «KoncynbrantlLtocy.
*1O cynebHOIt mpaKTHKeE 11O Je1aM O MPECTYIICHUAX POTHB MOJNOBOI HEPHKOCHOBEHHOCTHU H MOJIOBOI
cBoboxpl mmuHocTh: IlocranoBnenne Ilnemyma BepxoBuoro Cyma P® ot 04.12.2014 Ne 16
[OnexTponnsrii pecype]. Jdoctym: CIIC «KoncynmsranTtlimrocy.
* ®dponos E.A. CropHsle BOIpoChl 06Iero yueHus od obbekre mpectymenus // COOPHHK ydeHBIX
TpyZaosB. - Bem. 10. - CBepaiiosck, 1969. - C. 218.
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TOTO, KTO MOXET SBISATBCA W (PAKTUUECKH SBISICTCS TMOTEPHEBITUM  OT
HpeCTyHJ'IeHI/I}I>>43.

YT0JI0BHO-IIPAaBOBOE U YTOJIOBHO-IIPOLIECCYAIBHOE MOHITUS TOTEPIEBIIETO,
ABJISIACH €UHBIM, B TO K€ BpEMS MOTYT M HE COBMNAAaTh, YTO MOJYEPKUBACTCS B
OTE€YECTBEHHOMW YTOJIOBHO-TIPABOBOM HAayKe, HauMHas ¢ cepeauHbl XX Beka. Bo-
MEPBBIX, JIUIO, KOTOPOMY IMPUYMHEH BpEI, MOTYT U HE NPU3HATH MOTEPIIECBIINM
(mpecTyIuieHHE OCTajJOCh HEU3BECTHBIM), U OHO MOXET HE CTaTh YYaCTHUKOM
YTOJIOBHOTO Tpoiiecca. Bo-BTOPbhIX, MOTEPIIEBIINM MOXKET OBITh MPHU3HAHO JIUIIO,
KOTOPOMY Bp€I INPUYMHEH JCSIHUEM HEBMEHSIEMOIO WM JIMIA, HE JOCTUIIIETO
BO3pAcTa YrOJIOBHOM OTBETCTBEHHOCTH, 4 HE IPECTYIUICHUEM. Y TOJIOBHO-IIPABOBOE
3HAYEHHE MOTEPIIEBIIETO 3aKI0YACTCSA B TOM, YTO «Er0 MPU3HAKHU YCTAHABIMBAIOT
Ipeiesibl YyrOJAOBHOW OTBETCTBEHHOCTH M BIUSIOT Ha ee AuddepeHuuanuio u
MHIMBHIyaIH3aldio» . B yroloBHOM Ipoliecce MOTEPIEBIIHII - 3TO <IHIIO,
UMEIoLee IIpaBO Ha BO3MEIIECHHUE BpeAa, NPUYUHEHHOTO IIPECTYIUICHUEM, U
00s13aHHOE COAECICTBOBATh npaBocyz[mo»45.

[ToTeprieBmMM B M3HACHUJIOBAHUU MOXKET OBITh JIUIIbL SKCHIIWHA, MPUYEM
«HE3aBUCUMO OT COLIMAIBHOTO TIIOJIOKEHUS, COCTOSHMS TICUXHKH, MOPAJIbHBIX
KA4eCTB ¥ MPEABIAYILErO TOBEICHHS) .

[IpumeHuTeENPHO K M3y4aeMOMY  YIrOJOBHO-IIPABOBOMY  COCTaBY
MOTEPNEBILIEH SIBISAETCS NEBYIIKA, JOCTUTTIAS YETBIPHAALATUIETHETO BO3pACTa, HO
HE JIOCTHUTIIIAas COBEPIICHHOJIETHS (BOCEMHAIIIATH JIET), MOCKOIBKY II. «O» 4. 4 CT.
131 YK P® npemycmaTpuBaeT NpUBJIEYEHUE K YTOJOBHOM OTBETCTBEHHOCTH 3a
W3HACUJIOBAHWE TOTEPIEBIIECH, HE JOCTUIIIEN YETBIPHAAUATUIIETHETO BO3pacCTa.
M.A. Kaydman oTmedaer, 4To «HECOBEPIICHHOJICTHUN BO3PACT MOTEPIICBIINX KaK

ocHoBaHue auddepeHImanuy yroJioBHONM OTBETCTBEHHOCTH JIUIl, COBEPIIMBIINX

“®Jlarens I1.C. TloTepreBiimii B COBETCKOM yronoBHoM mpaBe // [lorepmeBmuii OT mpecTyIieHHUS. —
Bnagueocrok: M3a-so JaneaeBoct. yH-ta, 1974. - C. 17 - 18.
“ JMarens I1.C. ToTepreBummii B COBETCKOM YroJOBHOM mpase // IToTepreBmmii OT MPEeCTYIUICHHS. -
BnaguBocrok: M3a-Bo JlanereBocT. yu-Ta, 1974. - C. 17 - 18
“® Koxopes JI./I. [ToTepneBimnii OT IpecTyIUIEHHUSI B COBETCKOM YTrOJIOBHOM Ipouecce. — Boponex: U3n-
B0 Boponex. yn-ta, 1964. - C. 11.
“® TMonusiit xypc yromosHoro mpasa / mox pex. A.JM. KopoGeesa. - T. 11 : IIpecTyrieHus mpoTHB
muanoctu. — CI16.: M3xa- Bo P. Acnanosa «tOpunudecknii nentp Ilpeccy, 2008. — C. 497.
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NPECTYIUIEHUS MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH, BBICTYIIA€T B 3TOM
KAueCTBE HE TOJBKO KaK IMPU3HAK COOTBETCTBYIOLIMX COCTABOB MPECTYIUICHUU.
VYTrosI0BHas: OTBETCTBEHHOCTh HA3BAaHHOM KaTErOpUU JIML YCUIIMBACTCS TAKXKE U 32
CUET CYHIECTBEHHBIX OIPaHUYCHUN MTPU MPUMEHEHUH UHCTUTYTa OCBOOOXKICHUS OT
HAaKa3aHWs, KOTOPHIE 3aBUCAT OT BO3pacTa MOTEPIEBIINX, IIPUYEM XapaKTEP 3TON
3aBHCHUMOCTH OOpaTHO MPOINOPLUOHANIBHBIN: YEM MEHbILE BO3PACT MOTEPIEBIINX,
TeM GoJ1ee OrpaHUIEHBI BO3BMOKHOCTIN .

Oco3HaHHE BO3pacTa HECOBEPIICHHOJIETHEW IMOTEPIEBUICH SIBISIETCS OJJHUM
U3 Haubojee NPOOJEMHBIX BOMPOCOB, BO3HUKAIOMIMX TMPH KBaJH(PUKAIUU
U3y4aeMoro MpecTymuieHus, U Oyner paccMoTpeH B mnaparpade 1.4 BbITyCKHOMN
KBATM(PUKAIIMOHHON paOOTHI.

B coorBerctBum ¢ mnonoxenusmMu 1. 5 IloctaHoBnenms [lmenyma
BepxoBnoro Cyna P® ot 01.02.2011 Ne 1 «O cyne6HOI npakTUKE MPUMEHEHHUS
3aKOHOJATEIbCTBA, pErIaMEHTHPYIOLIETO 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH W HAaKa3aHWA HECOBEPIIECHHOJETHUX», JIMIO «CYUTAETCA
JOCTHUTIIMM BO3pAacCTa ... HE B JEHb POXKICHUS, a 10 €ro UCTECYECHUH, T.€. C HOJIA
4acoB CJIEAYIOIUX CyTOK. [Ipu ycTaHOBJIEHHMH BO3pacTa HECOBEPIICHHOJETHETO
JTHEM €r0 POXKJIEHUS CUYUTAETCS MOCIEIHUN JEHb TOTO ToAa, KOTOPBIM OIpeaesieH
DKCIIEpTaMH, a IPHU YCTAHOBJIIEHHHM BO3pAacTa, WCUUCISIEMOTO YHUCIOM JIET, CyAY
CIelyeT HUCXOOUTh W3 MpeIaraéMoro 3KCHepTaMH MHUHUMAaJIbHOTO BO3pacTa

48
Takoro Janoa» .

" Kaydman M.A. BospacTHble IPU3HAKK TIOTEPIIEBIIETO: JUCKYCCHOHHBIE aCTIEKTHI YrOJOBHO-TIPABOBOM
pernamenTtanuu // YroiosHoe npaso. — 2015. - Ne 4. — C. 20.

O cyneOHOM mpakTWKE TPUMEHEHHUS 3aKOHOJATENIhCTBA, PETIAMEHTHUPYIOIIET0 OCOOEHHOCTH
YTOJIOBHOW OTBETCTBEHHOCTH W HakKa3aHus HecoBepuieHHoneTHHX: IlocraHoBnenmne Ilnenyma
Bepxosroro Cyna P® ot 01.02.2011 Ne 1 (8 pexn. ot 29.11.2016) [DnexTponnsiii pecypc]. Jocryn: CIIC
«Koncynprantllmtocy.
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1.2 O6beKTHBHASI CTOPOHA NMPECTYIJIEHNS, IPEAYCMOTPEHHOI0 . «a)» Y.

3 cr.131 YK PO

OobvbekTuBHast cropoHa mpectymieHus, no MmMHeHuto B.H. KynpsBuesa,
IOpeaCcTaBiIsieT co0OM «Ipolecc MPOTUBONPABHOTO U OOIIECTBEHHO ONACHOIO
[IOCSTATENIbCTBA HAa OXpaHSAEMBbIE YTOJIOBHBIM 3aKOHOM  OOIIECTBEHHBIE
MHTEPECHI, OXBATHIBAIOIINI €r0 BHEIIHUE MPOSBICHUS, aHATU3UPYEMBbIA C TOUKU
3peHus nporecca MOCJIEI0BAaTEIbHOTO PAa3BUTUS  SIBJICHUM UM COOBITHH,
HAaYMHAIOLIMXCS C MPOTUBONPABHOIO [JE€SHHUA CyOBEKTa W 3aBEpIIAKOLINXCS
HACTYILICHAEM OOIIECTBEHHO BPEIHOTO PE3yIIbTaTay .

Kak ormeueHo B y4yeOHOM juTepaType, OOBEKTHBHAasi CTOpPOHA
MPECTYIJIEHU  COCTOMT M3  «DECKOHEYHOro  Habopa  NIPHU3HAKOB,
XapaKTEepU3yIOIIUX WHIUBUAYaJIbHbIE OCOOEHHOCTH TPECTYIJICHUS: JEHCTBHE
Wi Oe3feiicTBUe, HACTYNUBIINE HETaTUBHBIE IOCIEACTBUS, OCOOEHHOCTU
MPUYUHEHUS] TOCIEJACTBUM, MECTO, BpeMs, OOCTaHOBKa, CIOC00, Opyaus
COBEPIICHNS MPECTYIUICHHS M T.A», MPH STOM OOSM3aTENbHBIM MPH3HAKOM
J000T0 TMPECTYIUIEHUs SIBIISIETCA «OOIIECTBEHHO OMNacHoe jaestHue B (dopme
AercTBUs WK Oe3aeiCTBUS, OCTalbHbIE MPHU3HAKU (€CIM OHU HE YyKa3aHbl B
KOHKPETHOM COCTaBe NPECTYIUIEHUST B KayecTBE 0OsA3aTENbHBIX) SBISAIOTCA
(haKyIIbTATHBHBIME» .

Ucxons uz nucnosuniuu cT. 131 YK PO, yuyeOHbIe BBIACHSIOT «TpU BUAA
W3HACUJIOBAHUS.
IlepBblii BUA M3HACUIIOBAHUS XapaKTEPU3YyeETCS ABYMS IEUCTBUSMM:

- COBEPILEHHE IT0JIOBOIO0 CHOLIEHUS;

- NMPUMEHEHUE HACWIMA K TMOTEpIEBIIeH WM K JIPYrUM JIMIAM C IEJbIO
CJIIOMJIEHUS €€ CONPOTUBIICHMUS.

Bropoii Bu1 n3HACUIIOBaHUS XapaKTEPU3YETCS:

* Kynpssues B.H. O6bexTuBHas cTropona npectyruienus. — M.: Docropusar, 1960. - C. 9.
% Vronosroe mpao. O6mast gacTs: yaeGHuk / mox pex. A.H. TapGaraesa. — M.: TIpocmekt, 2012. —
C.108.
° Vronosroe mpaBo. O6mias yacTs: yuebuuk / mox pex. A.H. TapGaraea. — M.: ITpocmekt, 2012. —
C.109-110.
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- COBEPILIECHME MOJIOBOI'O CHOLLIEHHUS;

- YIpO30¥ NPUMEHEHHs] HACWUIUSA K MOTEPIEBIIEH WIM K APYTUMM JIMLAM C
LEJbI0 CIIOMJICHUS €€ CONPOTHUBICHUS MJI1 BCTYIUIEHHS C HEW B II0JIOBOE
CHOLIICHUE.

TpeTuil BU1 N3HACUIIOBAHUS XAPAKTEPU3YETCS:

- COBEPILIEHUEM ITOJIOBOTO CHOIICHUS;

- HCHOJB30BAHMEM OECIIOMOIIHOTO COCTOSIHUS MOTEPHEBIIEH C LEJbIO
BCTYILICHHS C Heil B IIOJIOBOE CHOIICHHE» .

Ilon wW3HACMIOBAaHMEM IIOHUMAETCS  «HACUJIIBCTBEHHOE COBEPLICHUE
€CTECTBEHHOTO TE€TEPOCEKCYalbHOTO0 aKTa (MOJOBOTO AaKTa, COBOKYILIEHUS),
XapaKTEpPU3YIOIIErocss HaJIM4ueM BO3MOXKHOCTH 3ayaTsi (OEpEeMEHHOCTH) Kak
YACTH AETOPOIXHON (QYHKIHID .

PaccMoTpuM cocTaB M3HACUIIOBAaHUSA MTOIPOOHEE.

HopmaTuBHO TIOHSTHE «IIOJIOBOE CHOIIEHHE» (IOJIOBOM aKT») He
3aKPEIUIEHO, TOHATHUE SBISIETCS TUCKYCCUOHHBIM.

A. be3BepXxoB pacCMaTpHUBAET MOJOBOE CHOUIEHHE KaK «TETEPOCEKCYaJbHOE
COBOKYIUIEHUE MYXYUHBI U )KEHIIMHBI B €CTECTBEHHOU (hopme (Tpouecc BBEACHUS
IIOJIOBOTO 4YJI€HAa BO BJIATAIMINE C MOCIEAYIOIIMM HW3BEPKEHHEM CEMEHN),
OTJMYUTENbHASE OCOOEHHOCTh KOTOPOTO, IO CPAaBHEHHIO C JAPYTUMHU JACHCTBUSIMU
CEKCYAJIbHOTO XapaKTepa, COCTOMT B HAJWYUU BO3MOKHOCTH 3a4aTUsl KAK 4acTH
NETOPOAHOM BYHKIHE»

[To muenmto B.JI. IlomoBa, BBEOEHHE «IIOJOBOTO YJIEHA B MPEAABEpPHUE
BJIATANIMIIA — HTO eIIE HE T0J0BOE CHOLICHHE» .

B «Kypce nexumii mo cyneOHON MEAMIIMHE» DPA3bICHIETCA, YTO IOJIOBOE

CHOIICHUEC — 3TO «YAOBJICTBOPCHHC HIIM IIOIBITKA YAOBJICTBOPCHHUS IIO0JIOBOI'O

% Nonronenxo T.B. M3nacunosarue o YronoBHOMY Kozekcy Poccniickoii denepamun (HCTOPUUECKHIA,
IOPUINYECKUM, CPABHUTENILHO — MpaBoBOW aHanu3). - Cub. denepanpubiii yH-T. — Kpacnosipek : UITK
CoV, 2008. - C. 11-12.
% Vromosroe mpaBo Poccuu. Yactu O6mas u Ocobennas: kype neximii / mox pen. AJ. Papora. —
M. : TIpocnekr, 2010. — C. 240.
> BessepxoB A. O HEKOTOPHIX BONPOCAX KBANMH(DUKALMHM HACHILCTBEHHBIX MPECTYIUICHHH MPOTHB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOIBI TMYHOCTH // YTONOBHOE mpaBo. - 2014. - Ne 5. - C.
19.
*® [Tonos B.JI. Cyne6uast meauimna. — CI16.: FOpux. nentp «IIpecey, 1994. — C. 184.
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BJICYEHHUsI ITyTEM BBEJICHMS IIOJOBOTO 4YJE€HA HE TOJBKO BO BJIArajuule, HO U B
NpEAABEPUE BIATANMING, IIOCKOJBKY MOIYT BO3HUKHYTH BCE IIOCIJIEICTBUS
IIOJIOBOTO aKTa (B TOM 4Hciie — OEpEMEHHOCTh, MOBPEXKICHUS IUIEBBI U JPYTUX
TKaHEeH OpraHm3Ma)y .

[Tocnennss mo3uuust npeacTaBiserca Oosee MpUeMIIEMO, HECMOTpPS Ha TO,
4TO B CyJ€OHOM MPAaKTUKE Ha ’TOM BOIIPOCE BHUMAHHE HE 3a0CTPSETCS.

[TpowsBenennnrii T.B. JlonroneHko aHamm3 CyaeOHOW MPAKTUKHA TO3BOJISICT
BBIIETIUTh PsiI OCOOCHHOCTEM IICUXWYECKOTO W (PU3MYECKOrO0 HACWIUSA IpHU
COBEPLICHUY YKAa3aHHOW KaTErOPUHU MPECTYIIICHUN:

- «HACWJIME BCET/a MPEAIIECTBYET COBEPIICHUIO CEKCYaIbHBIX JECUCTBUM;

- HACWIWE JOJDKHO HaXOAUThCA B MpPSAMOM NPUYMHHOM CBA3M  C
COBEPILEHUEM CEKCyalIbHbIX IEHCTBUN, TO €CThb OHO JOJDKHO OBITH CIOCOOOM
IPEOAOJICHHS CONPOTUBIICHUS U TIOJIABJICHHSI BOJIM MOTEPIIEBILIEH (IIOTEPIIEBIIETO);

- HACWIME U Yrpo3bl €ro IPHUMEHEHHS JIOJDKHBI BOCIHPHHMMATBCS
IOTEPIIEBIIMMH KaK PEaIbHbIC U PEIMETHBICH .

IlonsiTME HacHIUs NMPUMEHUTEIBHO K M3HACUIIOBAHUIO PACCMOTPEHO B II. 2
[lIocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 04.12.2014 Ne 16 «O
Cy#eOHOM mMpakTWKe MO JelaM O TMPEeCTYIUIGHUSIX MPOTHB  IOJIOBOM
HENPUKOCHOBEHHOCTH U MOJIOBOW CBOOOIBI TMYHOCTH, I/I€ Pa3bsICHEHO, YTO 0]
HacwimeM B cTaThsix 131 m 132 YK PO crenyer moHMMaTth Kak OMAacHOE, TaK U
HEOIaCHOEe ISl )KU3HU WIM 3[0pPOBBSl HACUJIUE, BKJIIOYasi TOOOU WJIM COBEpIICHHE
WHBIX HACUJIbCTBEHHBIX JEMCTBUH, CBA3aHHBIX C MPUYMHEHUEM MOTEPIIEBILIEMY
iy pusnyeckor 6071 JIMO0 C OTPAHUYEHUEM €0 CBOOOIBI».

AHanu3upys MOHSATHE «HACHIIME», 1eIeCO00pa3HO OOpaTUTh BHUMAaHHE Ha
no3unuto JI.J[. 'ayxmana, koTopasi nojaepxuBaercsi O0JbIIMHCTBOM YUYEHBIX, YTO
«B 3aKOHE TOJI TEPMHUHOM «HACHUJIME» IMOAPA3yMEBACTCS TOJBKO (UBUYECKOE

Hacunue. Ecnu xe npeaAyCcMaTpruBacTCd OTBCTCTBCHHOCTL 3a YIpO3y NNPUMCHCHUA

% Bonkos B.H., Jlatuit A.B. Kypc neknmii o cynebHoit Mexummne. — M.: 3akon i npaso, 2000. - C. 215.
> Tonronernxo T.B. M3nacuaoBanue o YroIOBHOMY Kojekcy Poccniickoii Deaepammn (HCTOPHUECKHIA,
IOPUIUYECKUM, CPAaBHUTENILHO — MpaBoBOW aHanu3). - Cub. denepanpubiii yH-T. — Kpacnosipek : UITK
CoVY, 2008. - C. 11-12.
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HACWUJIMSI, TO ATO CIELHAIbHO OTOBAPUBAETCA B JMCIO3UILIUK YTOJOBHO-IIPABOBOM
HOPMBI»™.

ITo muenuro P.JI. IllapanoBa, ¢uszudeckoe Hacuiaue MpeacTaBiIseT coOou
(QHEPTeTHYECKOE BO3JICUCTBHE HAa OpraHbl W TKaHU (WX (U3NOIIOTHUECKUEC
GyHKIMM) OpraHu3Ma Jpyroro 4YejoBeKa IYyTEM UCIOJIb30BaHUS BUHOBHBIM
MAaTePHAIBHBIX (AKTOPOB BHEITHEH CPEIB .

Hacunne moxeT ObITh Kak OINACHBIM, TaK U HE OMACHBIM [JIsi KU3HU U
3JI0POBBSI.

Cormacio n. 21 IlocranoBnenust I[lnenyma BepxoBHoro Cyma P® or
27.12.2002 Neo 29 «O cyneOHO# mpaKTHUKE TI0 JIeJIaM O Kpaxke, rpadexe, pazdooe»
M0J1 HACUJIUEM, «HE OIACHBIM JJISl )KU3HU WIH 37I0POBBS, CIeAyeT MOHUMATh TOOOU
WJIM COBEPIICHUE WHBIX HACUJIBLCTBEHHBIX JCHCTBUM, CBSI3aHHBIX C MPUUYUHEHUEM
norepneBuieMy Qusuuyecko 00iau MO0 € OrpaHUYEHHEM €ro CBOOOJbI
(cBsI3bIBaHME PYK, IPUMEHEHUE HAPYYHUKOB, OCTABJICHUE B 3aKPHITOM MTOMEIICHUH
u ap.). Ilox Hacwirem, ONMAaCHBIM ISl KU3HU WA 3JI0POBbSI, CIEAyEeT MOHUMATh
TaKO€ HACUJIME, KOTOPOE IOBJICKIO NMPUYMHEHHUE TSIKKOTO M CPEIHEN TAMKECTU
BpeZa 3J0pOBbIO MOTEPHEBUIETO, a TAKKE MPUYUHEHUE JIETKOTO BpPEAa 370POBBIO,
BBI3BABILIETO KPAaTKOBPEMEHHOE PACCTPOICTBO 3/I0POBbS WJIM HE3HAYUTEIbHYIO
CTOMKYI0 yTpary ofwieil TpyzocrmocobHocTH».” VueHsle, 0606Mmas MO3UIHMIO,
BBICKA3aHHYIO CYJIOM, OOOCHOBAHHO YKa3bIBalOT, YTO HACWJIMEM, ONACHBIM JJIs
YKW3HU WU 3J0POBbS, SBJISIETCA «TAKOE BO3ACHCTBHE HA OPraHU3M MOTEPHEBIIETO,
KOTOPOE€ MPUBEJIO WM MOTJIO MPUBECTU K MPUUMHEHUIO CMEPTH UM PACCTPONCTBY
310pOBBS JIFOOOH TIRKECTHH L,

B 1. 2 ITocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 04.12.2014 Ne

16 «O cyneOHON mpakTUKE MO JelaM O MPECTYIUIEHUSX MNPOTUB IMOJOBOM

% ayxman JI.JI. Hacuiue Kak cpeacTBO COBEPIICHHs mpecTyIuierus. — M: FOpu. mur., 1974. — C. 75.
* llapanos P.J[. ®usnueckoe Hacuine B yronoBHoM mpase. - CI16.: FOpu. uentp «IIpeccy, 2001. - C.
45,
% O cyne6Hoii npakTHKe 1O eTaM o Kpaxe, rpabexe u pas6oe: [locranosnenue Ilnenyma BepxosHoro
Cyna P® ot 27.12.2002 Ne 29 (B pem. ot 06.09.2017) [Onektponusii pecypc]. Hoctym: CIIC
«Koncynprantl Irocy.
®! Kommenrapuii k YronoroMy Kozekcy Poccuiickoit denepaumu / Ilox obur. pen. B.M. JleGenea. - M.
FOpaiir, 2010. - C. 379.
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HEMTPUKOCHOBEHHOCTH U TOJOBOM CBOOOJBI JHUYHOCTH» PAa3bsICHEHBI MpaBUiIa
KBATM(UKAINHA N3HACUIIOBAHUS, CONPSDKEHHOTO C IPUYUHEHUEM Bpeaa 37I0POBbIO:
«EClIM TP HW3HACWIIOBAHMM WJIM COBEPIICHHH HACHIIbCTBEHHBIX JEHCTBUI
CEKCYaJIbHOTO XapakTepa IMOTEpIEBIIeMY JIMIy ObUT NPUYMHEH JIETKUW WU
CpPENHEN TSKECTU BpEH 3I0POBBIO, COAESIHHOE OXBATHIBACTCS IHUCHO3ULIUASIMHU
crateii 131 um 132 VYK P®; ympllieHHOE NPUUYMHEHHE TSHKKOTO Bpelia €ro
3I0POBBIO TPeOYeT NOMOTHUTEIFHON KBAM(UKAIIMKA TTO COOTBETCTBYIOIIECH YacTU
cratbu 111 YK P®. [lelicTBusa nHIla, YMBIIUIEHHO MPUYMHUBILETO B IPOIECCE
W3HACUJIOBAHUSI WJIM COBEPIICHUS HACUJIbCTBEHHBIX JIEHUCTBUM CEKCYyaJIbHOTO
XapakTepa TSKKUM Bpel 3J0pOBBIO MOTEPHEBIIET0 JIMLA, YTO IOBJEKIO [0
HEOCTOPOKHOCTU €ro CMEpPTh, MNPU OTCYTCTBUU JPYTUX KBATHUPHUITUPYIOIIUX
MPU3HAKOB CIEAyeT KBAIU(PUIUPOBATH 110 COBOKYIHOCTH IPECTYIUICHUH,
npeaycMoTpeHHbIX 4YacTbhto 1 cratbu 131 mnum yacteto 1 craten 132 YK PO u
yacThto 4 ctatek 111 YK POy,

[IpumepoM NMpUUMHEHUS! HACWIIUSI, HE OMTACHOTO JIJIs )KU3HU U 37]0POBbs, IIPU
COBEpUICHUM W3HACWIOBAHUS, SABISETCA cleayromuil ciaydaii: «lIpuroBopom
TpexropHoro ropojckoro cyna Yensounckoi obsactu ot 08 ¢espans 2013 roga
K. ocyxnen, B TOM uucne, 3a WH3HacwioBaHue. HemocpencTBeHHO mnepen
COBEpIIEHUEM YKa3aHHOro mpecTyruieHuss K. ¢ 1enapio MmojaBieHus BO3MOKHOTO
COMPOTUBJICHUS TIOTEpHEBIIEH W HEAOMYIIECHUS] TMPHUBJICUCHUS BHUMAHUS
MOCTOPOHHUX JIMI], MPUMEHUI K Hed (U3HYeCKOoe Hacuiiue - 3axanl el por,
CXBaTHJI 32 PYKH, OTTAIIUI B TJIyOb JIECHOTO MAaccuBa, TOJKHYJ Ha MOBEPXHOCTb
3eMJIM. 3aTeM, MOAABIIAS CONMPOTHUBIEHHE moTtepnenuieit, K. HaHeCc el oguH ynap
JaJOHbI0 B 0OJACTh JIEBOW INMEKM W PyKaMH CHaBUJ €U 1er0. TenecHbie
NOBPEXJIEHUs, OOpa30oBaBIIMECS Yy TMOTEpNEBIIe B pe3ylbTrare AeHCTBUU
OCYXKICHHOTO, He MPUYHHIIH BPeaa 310pOBbIo»>>. B ToM ke O630pe MPHBOIHTCS

NpuMECp NIPUYIUHCHHUA HACUIIMA, OIIACHOI'O AJIA XH3HHW M 340POBbA: ((HpI/IFOBOpOM

2 o
%2 OGobmEeHHEe TNPAKTHKH pacCMOTPEHHsT Cymamu  UelmsOMHCKOH OONACTH yrOJOBHBIX JHEI O

MPECTYIUICHUSIX MPOTHUB TOJIOBOM HEMPUKOCHOBEHHOCTH M IOJIOBOW CBOOOIBI myHOCTH (TnaBa 18 YK
P®): yrB. [Ipesuanymom YensOunckoro obdmactaoro cyna 11.06.2014 [DnekrponHsiii pecype]. Hocryr:
CIIC «KoncynbranTllnrocy.
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[Tnactckoro roposnckoro cyna Yensounckoi obmactu ot 02 oktsi6psa 2013 rona .
OCYXJIEH, B TOM YHCJIe, 3a U3HacuioBaHue. @., peasin3ys yMbICEJl, HallPaBICHHBIM
Ha COBEpIIECHUE HM3HACWIOBAHUSA, C LEJIbI0 NOJABICHUSA BOJU MOTEPIEBIIEN K
CONPOTHUBJIEHUIO, HAHEC €1 HE MEHEE OJHOI0 yJapa PYKOW IO TOJO0BE, NOBAIMII €€
Ha JUBaH. 3aT€M B XOJE COBEPIIEHUS IOJIOBOTO aKTa, C LIEJIbI0 MOJABIEHUS BOJIU
MOTEPNEBIIEH K COMPOTUBJIEHNIO, D. HaHEC €l HE MEHEE ABYX yIApOB PYKaMH IO
muny. [lpuynMHEeHHBIE MOTEPHEBIIEH MOBPEXACHUS BBI3BAIM KPATKOBPEMEHHOE
pacCTpOMCTBO 370pOBbS W ObUIM KBAIM(PUIMPOBAHBl KakK JIETKUH Bpel
37I0POBBIO» .

Crenenb  TsDKECTHM  Bpela, NPUYMHEHHOTO  3J0POBBIO  YEJIOBEKA,
YCTaHaBJIMBAETCA B COOTBETCTBUM ¢ lIpaBmiamu onpeneneHus CTENEHU TKECTH
Bpeia, NPUYMHEHHOTO 3I0POBBIO UeTOBeKa®, M MEIHIHHCKAMHA KPHTEPHIMH
OTIpe/ICICHHs CTENEHH TSUKECTH BPEa, PHIMHEHHOTO 310POBBIO JeI0BEKa .

Cnenyer OTMETUTb, YTO (PU3UUYECKOE HACWIIME HMEET €Ille OJHUH CIO0CO0
OCYIIIECTBICHHS — «Pa3IHIHbIe (OPMBI HACHILCTBEHHOTO YICPKAHHS» .

[Icuxuueckoe Hacuime (yrpo3a HOPUMEHEHMsS HAcCWIUg — B JUCIHO3MUIIHU
ct.cT. 131-132 YK P®) cneayer paccmaTpuBaTh Kak MHOM croco0 MOJaBJICHUS
Bon motepneBiiero. [lo muennto B.B. Kanyruna, B omnmune ot aktuyecku
IPUMEHEHHOTO HACWJIMS, yrpo3a MPEACTaBIIsIeT COOOM «I0BENEHHE O CBEICHUS
NOTEPIEBIIEr0 HHPOPMALIUM O HAMEPEHUN TPUMEHUTh K HEMY HACHUJIME B Cilydae

v o 67
HCCOBCPHICHUA TOTO ICHUCTBHA, HA KOTOPOM HACTAaWMBACT BUHOBHBINY .

®  OGobmmeHre NPAKTHKH PacCMOTpEHHsT Cymamu  UelmsOMHCKOH OOGNACTH yrOJOBHBIX JHEI O

NPECTYIUICHUSX MPOTHUB IOJIOBOW HEMPUKOCHOBEHHOCTH M TOJOBOW cBOOOBI JInuHOCTH (ThaBa 18 VK
P®): yrB. [Ipesuanymom YensOunckoro obdmactaoro cyna 11.06.2014 [DnekrponHsiii pecypce]. HocTyr:
CIIC «Koncynbrantllnroc».
% 06 yrBepsknernn [IpaBrIT ONPEICIeHNs CTEIICHH TAKECTH BPE/Ia, IPHIHHEHHOTO 310POBBIO YEIOBEKA:
ITocranonenue IlpaBurenpctBa PD ot 17.08.2007 Ne 522 (B pem. ot 17.11.2011) [DnexkrpoHHBIH
pecypc]. Hoctym: CIIC «KoncynpranTlnrocy.
® 06 yrBepx/aeHHH MEIHIMHCKIX KPUTEPHEB ONPEICNCHNS CTENECHH TSKECTH BPEAa, IPUIMHEHHOTO
310poBhI0 HenmoBeka: Ilpukas Munzapasconpazsutus PO ot 24.04.2008 Ne 1941 (B pen. ot 18.01.2012)
[Qnextponnsiii pecypce]. Joctyn: CIIC «Koncynsrantlnrocy.
% Apneesa M.B. CriopHbie BOMPOCH KBATH(HUKAIMH TONOBBIX IIPECTYIUICHHH // YTOTOBHBI mponecc. —
2011. - Ne 2. — C. 39.
% Kamyrus B.B. ®usnueckoe M NCHXHYECKOE MPUHYXICHHE B YrOJOBHOM MPABE: JHC. ... KAHI. OPUI.
Hayk. — M., 2001 - C. 51.
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IIcuxnueckoe HacuiIMe  Kak NPU3HAK HACUIIBCTBEHHOI'O IPECTYIUIEHUS
BBIPAXKACTCSI «B YIpo3e NPUYUHUTH (PU3MUECKHd Bpea KHU3HU HIU 37J0POBBIO
MOTEPIEBIINX, MX ONM3KMX JHOO HMHBIX JHIM, IpHYeM «yrpo3a JOJDKHA
BOCIIPUHUMATBCS  PEAIbHOM, MPEACTABILSIIONIE ONACHOCTh JUISl JKW3HH U
310poBbsi»>. A.H. KpacHKOB OTMEYaer, 4TO MCHXHYECKOE HACHIINE BBIPAKACTCS
«B Yrpo3e NOTEpHEBIIEH NPUMEHUTh (PU3NYECKOE HACUIIUE CIOBAMHM, >KECTaMH,
KOTOPBIE CBHUJETENBCTBYIOT O SIBHOM HAMEPEHUM NPECTYNIHUKA HEMEIJICHHO
TPUBECTH YIPO3y B HCIIOTHEHHE» .

B cBoe BpeMs OYEeHb TOYHO OXapakTEpU30BAIM CYIIHOCTb YIPO3bI
A.A. Kwxunenko n A.I'. OpmaHckuii, yka3zaB, 4TO NPHU W3HACUIIOBAHUH MOYKET
ObITh TPUHATA BO BHUMAaHHE JIMIIb YIpo3a, KOTOpas MO CBOEMY COJAEPIKAHMIO
MMEET TAaKOE K€ 3HAYEHNE, KaK HACUJINE HAaJl JUYHOCTBIO, OHA JI0JKHA BBI3BIBATh Y
NOTEPIHEBIIET0 CTPaxX JIMLIIUTHCS Kakoro-HUOynb LEHHOro Oisara, €ciau OH He
TOXKEPTBYET CBOCH IOJIOBOI HEMPHKOCHOBEHHOCTHIO .

XapakTep Takol yrpo3bl OmpeensieTcs «00CTaHOBKOHM, MPU KOTOPOM OHa
ObUIa MPOM3HECEHA, MECTOM, BPEMEHEM, UHCJIOM IPECTYIHUKOB, IMPEIMETaMH,
KOTOPBIMH ~ OHM  yrpoKajld MOTEpIEBIIECH, W, HAKOHElL, CYObEKTUBHBIM
BOCIIpUATHEM  IOTEPIIEBIIEM OTOM  YIpo3bl, Ha KOTOPOE€ PACCUUTHIBAET
HACHIBHHUK» . PealbHOCTh NMPH OCYIIECCTBICHHH YIPO3bl MPH HM3HACHIOBAHHHM
3HAYEHUA NpU KBAIM(HUKAIUU HE UMEET. BaXXHBIM SBISIETCS TO, YTO «BUHOBHBIN
OCYILECTBUI (PAKT yrpo3bl, a MOTEPHEBIIas BOCIPUHSIA €€ KaK pealbHyl0, Ha UTO
OH PACCUNTHIBATY .

B m. 3 TlocranoBnenus Ilnenyma BepxoBHoro Cyna P® ot 04.12.2014 Ne

16 «O cyneOHON TpakTUKE IO JeiaM O TMPECTYIUICHUSIX MPOTHB IOJIOBOM

% Kuproxuu A.B. CymuocTh neHxmaeckoro Hacutust / 3akon u mpaso. — 2009. - Ne 2. — C. 50.
% yronosnoe mpaBo Poccuu. Yactu Ob6mas u Ocobennas: kypc aekuii / mox pen. AWM. Papora. — M. :
IIpocnekr, 2010. — C. 240.
" Kpacuxos A.H. TTpectyrienns npotus mnarocth. — Capatos: M3a-Bo Capar. yu-ta, 1999. - C. 111.
™ Kmxunenko A.A. , Opurarckuit A.I'. Tlonossie mpecrymienust. - JL.: W3g-Bo «PaGounit cyay, 1927. -
C.28.
"2 Trauenko B. Yrposa kak yronoBHo-npaBoBas kareropus // Cegosarerns. — 2000. - Ne 6. - C. 8.
® Ionronernxo T.B. M3nacunosanue o YronoBHOMY Kojiekcy Poccniickoii Denepamun (HCTOPHIECKHIA,
IOPUINYECKUM, CPaBHUTEIBHO — MpaBoBoW aHanmmu3). - Cub. denepanbubiii yH-T. — Kpacnospek : UIIK
CoVy, 2008.-C. 13.
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HENPUKOCHOBEHHOCTH U TOJOBOM CBOOOJBI JIMYHOCTW» PAa3bICHIETCS, YTO
OTBETCTBEHHOCTh 33 W3HACHIIOBAHHME C YIPO30M IPUMEHEHUS HACWIMSA HACTYIIAECT
JUIIb B CIy4asix, €CJIM Takas yrpo3a SBWIACh CPEACTBOM MPEOAOJICHHUS
CONPOTHUBIJICHUS NOTEPHEBIIEIO JMLIA U Yy HEr0 MMEIUCh OCHOBAHUS OINACATHCS
ocyuiecTBiIeHUs: 3Toi yrpo3bl. [loj yrpo3oil yOMICTBOM WM TPUYUHEHHEM
TSDKKOTO Bpelia 3/10poBbi0 (MYHKT «0» wactu 2 cratbu 131 YK P®) crepyer
ITIOHUMATh HE TOJBKO MPSIMBIE BBICKA3bIBAaHUSA, B KOTOPBIX BBIPAKAIOCH HAMEPEHUE
NpUMEHEHUs1 PU3NYECKOT0 HACHIIUA K MOTEPIEBUIEMY JIMILY WK K JIPYTUM JUIAM,
HO M TaKWe YIpOKaroUIue JAEHUCTBUS BHUHOBHOIO, KaK, HAaIpUMEp, AEMOHCTpaLUs
OpY>KHsI HJI MIPEAMETOB, KOTOPbIE MOTYT OBITh UCIIOJIb30BAaHbI B KAYECTBE OPYKHUSI.

B kadecTBe mpumepa MOXKHO INPHUBECTH clienyrouee zaeno. IIpurosopom
JlenuHckoro paiioHHOro cyaa r. Yensouncka ot 18 mapra 2013 roga L. ocyxnen
3a I0JIOBOE CHOIIEHHUE C NMPUMEHEHHEM HACUIUA U YIrpO30H €ro IPUMEHEHUs K
norepresuien. Tak, peanusys cBou mpectynHbii yMmsbicen, ., ¢ nensro
MOJIABJICHUS] BOJIM TIOTEpIEBIIEH K CONPOTUBIICHUIO, NPUMEHSS (QU3NYecKoe
HACHJIME, CXBATUJI €€ 3a LICK0 U CTaJl QyluTh. Ilocae yero BpicKkasan noTepreBLIen
CIIOBECHYIO YIpO3y NpPHUMEHEHUSI K Hel (U3MYECKOTO HACWIMs, KOTOPYIO
NoCHeAHssl, yduThiBas ¢usznueckoe mnpeBocxoactBo I. u  okpyxarolryro
0OCTaHOBKY (moTepmneBiIass B HOYHOE BpeMs Haxonauiach HaeguHe co L. B
NPUMAPKOBAHHOM aBTOMOOHIIE), BOCIIPHHIMAINA PEabHO .

CrnopHbeIM ~ SBJISIETCS.  BONPOC O BO3MOYKHOCTM  MCIOJIB30BaHUS IS
COBEpPUICHUS  M3HACWJIOBAaHWSA  «UHBIX  BHJOB  IICHUXWYECKOTO  HACWJIMA,
XapaKTEPU3YIOUINXCSI HEMH(POPMAMOHHBIM BO3JIEHCTBUEM Ha 0€CCO3HATEIBHYIO
CTOPOHY IICUXHMKHM NOTEpIEBIIEH (HAalpuMep, THUIIHO3, INPUMEHEHHE TEXHUK
HEUPOJIMHIBUCTUYECKOTO IIPOrPaMMUPOBAHUS U )1p.)»75. [Ipu uzyuenun cynedoHou

MMPAaKTHKHU CJIy4acB HN3HACHUIIOBAHHA I10J BOBI[GﬁCTBHH TUITHO3a YCTAHOBJICHO HC

74 o
OO06o00meHne MPaKTHKU pPacCMOTPEHUs Ccynamu YensOMHCKON o00yiacTh YroJIOBHBIX JElT O

MPECTYIUICHUSIX MPOTHUB TOJOBON HEMPUKOCHOBEHHOCTH M IMOJIOBOW CBOOOJBI JIMYHOCTH (TnaBa 18 YK
P®): yrB. [Ipesumunymom Yensounckoro obmactHoro cyma 11.06.2014 [Dnexktponnsiii pecypc]. Hoctym:
CIIC «KoncynprantlLimrocy.
75 . .
Cepmok JI. B. Hacunme: KpUMHHOJIOTMYECKOE U YrOJOBHO-TIPABOBOE HCCIEAOBaHHE. - M.:
HOpnutundopm, 2002. - C. 32-33.
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OBLJIO, HO HEKOTOpPBIE aBTOPHl YTBEPXKIAIOT, YTO HM3HACWUJIIOBAHUS IOA
BO3/ICIICTBHEM TUITHO3a «COBEPIIAIOTCS YacTO, HO JI0 CyJICOHBIX OPraHOB OHU HE
JOXOJIAT, TOCKOJBbKY MOTEpIEBIINE Oyarofaps IMOCIETUIHOTUYECKOW aMHE3UH
OCTAIOTCS B HEBEICHHUH O COBEPIICHHOM HaJl HUMU HACHIIHI» .

[Tonaraem, 4TO €ciii MOJOBOE CHOUIEHHE C MOTEPIIEBIIEH ObUIO COBEPILEHO
1OJl BO3JCHCTBMEM THUIIHO3a WJIM HWHOTO IIOXOXKEro BO3AEHCTBUA 0e3 ee
TO0OPOBOJIBHOTO COTJIACHS, TO €r0 CIeAyeT KBaTU(UIIMPOBAaTh KaK N3HACUIIOBAHHUE,
IOCKOJIBKY MPU3HAK 10OPOBOJIBHOCTH IOJIOBOTO CHOILIEHUSI OTCYTCTBYET.

Hacunue unm yrposa ero npuMeHeHHsI MOTYT OBITh TPUMEHEHBI HE TOJIBKO K
NOTEpIEBIICH, HO W K JPYrdM JIMIAM, IEPEYeHb KOTOPBIX HOPMATHUBHO HE
YCTaHOBJICH. B HaydHON JMTepaType BBIIEISIOTCS «CIEAYIOIUE KaTeropun
OJIM3KUX JIUL TPUMEHUTENBHO K N3HACUIIOBAHUIO:

- JuIa, NPUMEHEHHE HACWIMS WM OO0pallleHHe YIrpo3bl HACHUIMEM K
KOTOPBIM  CHOCOOHBI ~ Napaju30BaTh  BOJIO  HECOBEPUICHHOJETHETO K
IPOTUBOJEHCTBUIO UM CIOMHUTH €0 CONPOTUBJIEHHUE, B CHIIy OCOOBIX OTHOUIEHUI
MeX1y HUMH (POACTBEHHUKH, OJIU3KUE);

- JU1A, HE CBS3aHHBIC C MOTEPIEBIIMM HHKAKMMH OTHOIICHHSIM, HEPEIKO
HE3HAKOMble, MPUMEHEHHE HACWUJIMS WIA OOpalleHue Yyrpo3bl HACUIHEM K
KOTOPBIM B ONpPEIEIEHHOM CUTyallud CHOCOOHBI CIIOMHUTH CONMPOTHBIICHUE JIMLIA,
TIO/IBEPTAIOMIEr0Cs CEKCYaTbHOM arpeccui’ .

B HekoTOphIX ciy4asx HWHBIMU JIMIAMH MOTYT OBITh MpHU3HAHBI Jake
npoxoxue. BepxoBHbiii Cynq P® B 0OgHOM U3 CBOUX PEIICHUNA TIOATBEPAMII
NPaBUIBHOCTh KBaIU(UKALMK HIKECTOSMMHU  JedctBuii 3. m M. Kak
W3HACUJIOBAaHHUSA, COBEPUICHHOTO MpPU CJIEAYIOMMX O0OCTOsTeNnbCTBax: 3. U M.,
MOIbEXaB Ha aBTOMOOMIIE K CTOAIIEH Ha OCTAHOBKE MOTEPHEBLICH, «ITPUTIACHII
JIEBYIIKY TMPOKATUTHCS, YTPOXKas €l B ciiydyae OTKa3a (PU3MYECKOW pacHpaBOu.
CBou yrpo3sl OHH «HOJKpenmwIn» u3bueHuem mnpoxoxkero. Ilocme 3Toro

noTepIieBIlas ObljIa BHIHYK/I€HA PEAIbHO BOCIIPUHUMATD YIPO3bl MPECTYITHUKOB U

"® Cropuenko T.II. PaccienoBasue n3HacuioBaHuii. - M.: Beumna, 2004. — C. 32.
" Kanurynos A.C. HaCHIbCTBEHHBIE IIOIOBBIE IIPECTYILICHHS IIPOTHB HECOBEPIICHHONETHUX:
aBTopedepar auc. ... KaHn. opul. Hayk. — Kpacnozgap, 2006. — C. 10-11.
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CecTb B aBTOMOOWIJb, MOCJE 4Yero ObUIO COBEpIIEHO H3HAcWiIoBaHue. JlOBOAbBI
aJBOKaTOB O TOM, 4YTO NOTEpIEBIIAs HE HMMENA TEJIECHBIX MOBPEKICHUN H
MOBPEXKJICHUN OJICK/IbI KaK CBHUJIETEILCTBYIOUIUE O JOOPOBOJIBHOM BCTYIUICHHH B
MOJIOBYIO CBfA3b, INPU3HAHBI CYJIOM HE COOTBETCTBYIOLUIMMHU OOCTOSITENHCTBAM
nema»’,

[IpuMeHeHre TpeThero BUJA HW3HACWIOBAHUS CBSI3aHO C HAXOXKJICHHUEM
NOTEpIEBIIed B OECIOMOIIHOM COCTOSIHUM, KOTOPO€ JIOJDKEH OCO3HAaBaTh
MPECTYIHHUK.

CorunacHo 1. 5 [loctanosnenus [lnenyma Bepxosroro Cyna PO 04.12.2014
Ne 16 «O cyneOHOW MpakTHKE MO JelaM O MPECTYIUICHUSX MPOTHB IOJOBOM
HENPUKOCHOBEHHOCTH U IMIOJIOBOM CBOOOJBI JIMYHOCTU» HW3HACWUJIIOBAHUE U
HAaCUJIbCTBEHHBIE JIEWCTBUS CEKCYaJbHOTO XapakTepa CIEeQyeT IpU3HaBaTh
COBEpIICHHBIMU C HCIOJb30BaHUEM OECHOMOIIHOIO COCTOSIHHMSI MOTEPIEBLIETO
JMIa B TEX CIy4asiX, KOTJla OHO B CHIJIy CBOEr0 (PM3MYECKOTO WM MCUXHYECKOTO
cocTosiHug (cnaboymue WM APYyroe INCUXUYECKOE PacCTPOMCTBO, (PU3MUYECKHE
HEJOCTaTKU, MHOE OO0Je3HEHHOe JIMOO Oecco3HATEeNIbHOE COCTOSHUE), BO3pacTra
(MajosieTHEE WJIM TIPECTapesioe JIMIO) WM HHBIX OOCTOSITENILCTB HE MOTJIO
NOHMMATh XapaKTep W 3HAUEHUE COBEpUIAEMbIX C HUM JACHCTBHI MO0 OKa3aThb
CONPOTUBJIEHUE BUHOBHOMY.

SI.M. SIxoBneB BbIaEINI ABA BUAA OECIIOMOIIIHOTO COCTOSIHUS:

- «ICUXWYECKas OECrmOMOIIHOCTh, MPU KOTOPOW TMOTEPIIEBIIUNA HE
NOHMUMAET 3HAYEHUs COBEPIIAEMBIX C HUM JeUCTBUM (AymieBHas OOJI€3HB,
Oecco3HaTelIbHOE COCTOSIHUE, MAJIOJIETHUN BO3PACT);

- (Qusnueckas OECIOMOIIHOCTb, IOJ KOTOPOH TNOTEpHeBIIas XOTs M
IMOHUMAET XAapaKTEP M 3HAUYEHUE COBEPIIAEMBbIX C HEW JIECUCTBUHA, HO HE B

COCTOSIHUU OKa3aTh CoOMmpoTuBIcHUE (00Ne3Hb, (UIUYECKUE HEIOCTATKH,

® 0630p mpakTuky BbiHeceHus CyneOHOI KOIIErHel 10 YromoBHBIM jaenam Bepxosroro Cyma P®
YaCTHBIX ONpEAETICHUH NMPU PacCMOTPEHUH YTOJOBHBIX /I B KAaCCAllMOHHOM M HaJ30PHOM MOPSIKE B
1996-1997 rr. [Onekrponusiii pecypc]. Hoctym: CIIC «Koncynsrantllmocy.
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npecTapenblii Bo3pacT, Gpusndeckas O€CIIOMOITHOCTD B PE3YJIbTaTe CIOKHUBIICHCS
CI/ITyaI_II/II/I)>>79.

JILA. AHnipeeBa BbIJeNNUIIa TPU PA3HOBUIHOCTU OECIIOMOIITHOTO COCTOSTHUS:

- «0ecco3HATeNIbHOE COCTOSIHME (K HEMYy MPUMBIKAET AYIIEBHasi OOJIE3Hb,
KOTI/Ia JIUIO HE OTAAET OTYEeTa B CBOMX JCHCTBUAX U HE MOXKET PYKOBOJIUTH UMU);

- COCTOsIHHME (PUBUYECKON OECITOMOITHOCTH (00JIe3Hb);

- COCTOSIHME, TMPU KOTOPOM OECHOMOIIHOCTh OO0YyCIOBIEHa 00CTaHOBKOM
(TPYIIIIOBOE H3HACHIIOBAHHE B YEIUHCHHOM MECTE)» ..

[To muenuto A.H. KpacukoBa, npuunHbl, 00yCIOBIMBAIONINE O€CIIOMOIITHOE
COCTOSIHHE TTOTEPIICBIIICH, MOTYT OBITh Pa3TUIHBIMU:

- «PACCTPOMCTBO AYIIECBHOM NESITEIbHOCTH;

- ’HOE 0O0JIE3HEHHOE COCTOSTHUE IICUXHUKHU;

- (puznyecKue HEOCTATKHY;

- IpecTapeiblil JI00 MaJIOJIETHUM BO3PACT;

- coMaTH4ecKas 00JIe3Hb;

- CUJIbHAA CTETICHb ONbSHEHUS,

- [IyOOKUI COH;

- GECCO3HATENEHO® COCTOSHHE U T.ILY .

[IpuMeHUTENBHO K COCTOSIHHIO OmbsiHeHHs] BepxoBHbiii Cyn P® pazbiacHun
B 1. 6 IloctanoBnenus Ilnenyma BepxoBHoro Cyga PO 04.12.2014 Ne 16 «O
CyleOHOM mMpakTHKEe 0 JellaM O TMPECTYIUICHHSX TMPOTHB  IOJIOBOM
HEMTPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI JTMYHOCTHY», UYTO NMPHU KBATH(PHUKAIIAN
W3HACUJIOBAHUSA B OTHOIICHWW TOTEPIEBIIErO JIWIA, KOTOPOE HAaXOIWJIOCh B
COCTOSIHUM ONBSHEHUS, CYAbl JOJDKHBI MCXOAWTH M3 TOTO, YTO OECTIOMOIITHBIM
COCTOSIHHEM MOJKET OBbITh NTPU3HAHA JIWIIb TaKasl CTEIICHb OIbSTHCHUS, BBI3BAHHOTO
yOOTPEOJICHUEM  allKOroJis,  HApKOTHYECKUX  CPEACTB  WIW  JAPYTHX

OJlypMaHHUBAIOIINX (IICUXOAKTUBHBIX) BEILECTB, KOTOpas JMIIAga 3TO JHUIO

" fxosnes SI.M. Tonosele npectymienus. — dymante: pdon, 1969. — C. 118.
8 Amnpeea JILA. CocTaB MpeCTYILICHHUSI H3HACHIOBAHMS B COBETCKOM YrOJOBHOM IIpaBe: aBTopedepar
Iic. ... KaHnd. ropua. Hayk. — JL., 1962. — C. 9.
8 Kpacuxos A.H. Ipectymienus npotus tuunocTy. — Caparos : M3a-8o Capatos. yu-ta, 1999. - C. 111-
112.
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BO3MOXXHOCTH TMOHUMATh XapakKTep W 3HAUYECHHUE COBEPIIAEMbIX C HUM JICUCTBUHU
7100 OKa3aTh COMPOTHBIICHHE BHHOBHOMY JHITy. [Ipw 3TOM HE MMeeT 3HauYeHUs,
ObLJIO JIM TIOTEpIIEBIIEE JIMIO TMPUBEJIEHO B TAaKO€ COCTOSHUE BUHOBHBIM WIIU
HaxOJWIOCh B OECIIOMOIIIHOM COCTOSIHUM HE3aBUCUMO OT €T0 JCHCTBUIA.

B kadectBe mpumepa MOXHO MPHUBECTH clienyromiee aeno. I[IpuroBopom
Bepxueydaineiickoro ropojackoro cyna Uensounckoit odnactu ot 08 aBrycra 2013
roga I'. ocyxneH 3a COBEpIICHUE HMHBIX JCHCTBUU CEKCYAJIbHOIO XapakTepa C
UCIIOJIb30BaHUEM O€CIOMONIHOTO COCTOsIHUS ToTepreBien (4. 1 ct. 132 YK P®).
[IpectynieHre COBEPIICHO MPHU CIAEAYIOUIUX 00CTOSATENhCTBAaX. ['., 0CO3HaBas, 4To
MOTEPIEBIIasi HAaXOAUTCSA B COCTOSSHUM CHJIBHOM CTENEHW  aJIKOTOJIbHOTO
ONbSIHEHUS] U HE MOYKET OKa3bIBaTh CONPOTHUBIICHHUE, B CBA3U C YEM HAXOIUTCA B
OECIIOMOIIIHOM COCTOSIHUH, TOJOIIEN K MOcJieHeW (OHa B 3TO BpeMs crnajia Ha
MOJIy) U COBEPIIWJ B OTHOIICHUM HEE HACWIbCTBEHHBIC JCHCTBHUS CEKCYaJIbHOTO
xapaxTepa™.

P.Jl. IlapamoB KOHKPETU3UPYET, UTO «OECHOMOIIHOCTh IMOTEPIIEBIIETO
JOJDKHA OBITH 00YCJIOBIIEHa MMEHHO BHYTPEHHUM (DPU3HOJOTUYECKUM COCTOSIHUEM,
a He npocTo ¢uzndeckum. [loTepneBiuii, y KOTOPOro CBsI3aHbl PYKH U HOTH, TOXKE
HaxOJUTCS B OCCIIOMOIITHOCTH, HO HE B Pe3yjbTare 0co00ro (pu3MoJIOrHIecKOoro
COCTOSIHUS OpTaHu3Ma, a B pe3yJbTaTe JHIIeHUs (yTpaTsl) (ru3ndeckoe cBOOOIbI,
9TO SIBISICTCS APYTHM BHIOM TIOCICACTBUN (PH3MUECKOrO HACHIIA» .,

Takum o00pa3om, oOlleHKa OECIIOMOIIIHOTO COCTOSHUSI B KaXJIOM Cliydae
WHJMBUAYaJIbHA U JIOJDKHA MPOBOAMUTHCS, UCXOAS U3 OOCTOSITEIBLCTB COBEPIICHUS
npectyrieHus. B ciydae, ecniu mortepreBiias TpUBEIeHAa B OECIOMOIIHOE
COCTOSIHUE IyTE€M CBSA3BIBaHUS, B pe3yJibTaTe MPUUYMHEHHUS Bpela 3J0pPOBbIO, TO

KBaTu(UKALMS 1O TPU3HAKY OECIOMOIIHOTO COCTOSIHUSI HE MOXET OBITh

2 o
% (OGobmeHHe NPAKTHKH pacCMOTpeHHsT Cymamu  UelnsOMHCKOH OONACTH  yrOMOBHBIX JHEl O

MPECTYIUICHUSAX TPOTHUB TOJOBOH HEMPUKOCHOBEHHOCTH W IOJIOBOW CBOOOIKI yimyHOcTH (TiaBa 18 YK
P®): yrB. [Ipesununymom Yensounckoro obmactHoro cyma 11.06.2014 [DnexTponusiii pecypc]. Hoctym:
CIIC «KoncynprantlLimrocy.
% llapanos P.J[. ®dusnueckoe Hacuine B yromoBHoM mpase. - CI16.: Opua. uentp «IIpeccy, 2001. - C.
128.
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IIPOU3BENIEHA, TIOCKOIBbKY OHO SIBISETCS PE3yJbTaTOM MPEOJ0JICHUS! (PU3UUECKOTO
HACHJINs, T.€. IEPBOTO U3 BBIIEICHHBIX COCTABOB U3HACUIIOBAHUSI.

B 1. 5 Ilocranosnenus [Inenyma Bepxosaoro Cyna P@ 04.12.2014 Ne 16,
NIOMUMO TPOAHAIU3UPOBAHHBIX BUAOB OECIIOMOIIHOCTH, BKJIIOYEH TPETUH BUJ —
0€CIIOMOIIIHOCTh, BOSHUKAIOIIASl B CHIIy UHBIX 00CTOATENLCTB. YTO IOHMMATh 1OA
uHbIMU oOctositenscTBaMu, Cyn He pasbsicHwI. A.H. IlonoB monaraer, yto moj
UHBIMU OOCTOSATEIBCTBAMH MOYKET PacCMaTpPUBATHCS, HAIIPUMEP, COH, MOCKOIBbKY
IIOTEPIIEBILIEE JIMIIO MOYKET HE OKa3bIBaTh CONPOTUBIICHUS BUHOBHOMY B CHILY
TOTO, YTO OHO HaxoguTcs B cocTosHuM cHa. CoH, mo MmHeHuto A.H. Ilomnosna,
JIOJDKEH PacCMaTpUBAThCA KaK OECIOMOIIHOE COCTOSHHWE MOTEPHEBLIErO JIMLA.
Pemaromum siBisieTcss TO OOCTOSTENBCTBO, YTO IOTEPIIEBLIEE JIULO B TaKOM
COCTOSIHUU HE CIIOCOOHO OCO3HAaBaTh MTPOUCXO/SIIEE U OKA3bIBaTh COMPOTUBIICHUE,
Y 3TO OXBATBIBACTCS YMBICIOM BHHOBHOIO, ITO3BOJISIA €My JIEHCTBOBATH ITOMHUMO
BOJIM TIOTEpIIEBIIErO. AHAIOTMYHO CIEAYET pelaTb BONPOC O NPU3HAHUU
W3HACUJIOBAHUEM C MCIOJIb30BAaHUEM OECIIOMOIIHOTO COCTOSIHUSI COBEpLIECHUE
IIOJIOBOTO aKTa B CiIydae, KOTJla MY»4HMHA, CO3HATEJIbHO HCIOJIb3Ys 3a0iyK/IeHNe
YKEHIIUHBI, BbIaeT ceOsl 3a TOro, ¢ KEM OHa COIJIaCHAa Ha MOJOBYIO OJM30CTh, U
T09TOMY HE OKa3bIBACT COMPOTHBICHHSA

[Tonaraem, 4To K OECHOMOIIHOMY COCTOSIHUIO CJEAYeT OTHOCUTH TaKOe
COCTOSIHME NOTEPNEBUIEN, KOIa OHA HE MOXET OKa3aTh HACWUJIBHHUKY PEaIbHOTO
conpoTtusieHus. [Ipu 3TOM He MMeeT 3HaYeHus, 110 KAKOM NPUYHMHE MOTEepIEeBIIas
OKazaJicsi B OECHOMOIIHOM COCTOSHMM - 1O BHHE BHHOBHOIO, B pe3yJbTaTe
COOCTBEHHBIX JEWCTBUI WJIM WHBIX NpUYUH. BaxeH cam (akT HCIOIb30BaHMS
BUHOBHBIM  OECIIOMOIIHOTO  COCTOSIHMSI ~TOTEPHEBIICH TPHU  COBEPIICHUU
W3HACUJIOBAHUA.

Cynpl oOpamaroT BHHMaHUE, YTO HECOBEPILIEHHOJETHUI BO3pacT He
CBUJACTEILCTBYET caM 1o cebe o OecrOMOUIHOCTH MOTEpHeBIIeH IpH

W3HACUJIOBAHUM. Hanpuwmep, [Tepmckuit KpaeBou Cyn VCKJTFOY NI

84 .
[lomoB A.H. O HoBemnax B Ilocranosnenun IInenyma BepxoBHoro Cyna P® «O cyneOHoii npakTuke
1o JieflaM O MPECTYIUICEHUSX NPOTHB MOJOBOW HENPHUKOCHOBEHHOCTH W TIOJIOBOM CBOOOABI JTMYHOCTH» //
VYronoBHoe mpago. - 2016. - Ne 2. - C. 73.
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KBAJIM(DULMPYIOLIUI MPU3HAK COBEPLICHHS MPECTYIUICHUNA, MPEAYCMOTPEHHBIX CT.
131 m cr. 132 VYK P®, ¢ wucnoap3oBaHHEM OCCIOMOIIHOTO COCTOSHUS
MOTEpIIeBIEeH, KaK HE HaIEAIINA CBOEro MOATBEPXKICHUS B XOJ€ CYyIeOHOTro
CIIEJICTBHSI, TOCKOJIBKY B 3aK/IFOUEHHMH KOMHCCHH JKCIEPTOB HE COJEPKHUTCS
yKa3aHUsT Ha TO, UYTO BO3PAaCTHbIE W HHAUBUIYAIbHO-TICUXOJIOTUYECKUE
OCOOEHHOCTH TOTEPIIEBIICH, BCIEACTBHE KOTOPHIX OHA HE CIOCOOHA MOHUMATH
3HAYCHUs] COBEPIICHHBIX B OTHOLICHUHM HEE JCHCTBUM, UMENN Kakoe-In0Oo SIBHOE
MPOSIBIICHHUE, T.€. OTPA3WINCh HA €¢ MOBSICHHH . B mpyrom aene MoCKOBCKHIA
TOPOACKOW Cyd B OJHOM M3 DPEIIEHUWM YyKa3all, 4YTO «CyJAamMu MEPBOU H
aneJuUIIIMOHHON WHCTAaHIMA JaHa BeEpHas OICHKA 3aKIIOYECHHIO CYJIeOHO-
NICUXUATPUYECKOW  BKCIEPTU3bl  IOTEPIIEBIIECH, COIJACHO  BBIIIEYKa3aHHOMN
AKCIIEPTU3E MOTEPNEBLIAsI MOIJIa IOHUMATh XapaKTep U 3HAYEHHE COBEPILIAEMBIX B
OTHOILIEHUU Hee AEMCTBUIA, MOIJIa MPAaBWIBHO BOCHPUHUMATh OOCTOSITENIBCTBA,
UMEIOINE 3HAYEHUe JUIs Jieia», U TMOATBEPAW MPaBWIBHOCTh KBalU(DUKAIIUU
JNEUCTBUY BUHOBHOTO IO II. «a» 4. 3 ¢T. 131 YK PO,

Ha npaktuke BeTpedaroTcss ciydan OMMOOK TpU  KBaTU(PUKAIUU
W3HACWIIOBAHUS  HECOBEPIUEHHOJIETHEW,  HaxoAsdlielcs B OECOMOIIHOM
COCTOSIHUHA, B CBA3M C  JOINOJHUTEIBHBIM BMEHEHHEM  aHaJOTMYHOIO
00CTOSITEIBCTBA, OTATYAIOIIETO HakKazaHue, mpeaycMoTpeHHoro cr. 63 YK P®:
«IIpuroBopom LlentpansHoro paiionHoro cyna r. Kemeposo ot 04.03.2016 r. III.
MPU3HAH BUHOBHBIM M OCYXKJIEH 10 1. «a» 4. 3 cT. 131 YK P® 3a uznacunonanue,
B YHUCJIE MPOYEro, C UCIOIb30BAHUEM OECIIOMOIIHOIO COCTOSIHMS MOTEpIEBIIECH.
[Ipu stOM, coriacHo mpuroBopy, ¢akr cosepuieHuss II. npectymieHus B
OTHOIIIEHWU OECHOMOIIIHOTO JIUIA Cy[ Y4ell B YUCIIE OOCTOATENbCTB, OTATYAIOIINX
Haka3aHue. Bmecte ¢ TeM, Kak 0OOCHOBAaHHO OBLIO yKa3aHO B aleUISIIIHOHHOM
NPEJICTaBICHUA TOCYJAapCTBEHHOIO OOBHUHHUTENS U aNeJUISIUOHHON kanobe

aZIBOKaTa OCYKXIACHHOI'O, CY HepBOﬁ HMHCTAaHIIMK HC IIPHUHAI BO BHUMAHHUC TO, YTO

8 0630p aneTAMOHHOM U KACCAIMOHHON MPAKTHKH 110 yrOJOBHBIM jeiam [1epMCKOro KpaeBoro cyaa
3a mepBoe nomyroaue 2017 roma [Dnexkrpornsii pecypc]. Joctym: CIIC «KoncympTantlLirocy.
% Tlocranosnenne MockoBckoro ropojackoro cyaa or 18.02.2016 Ne 4Y-0408/2016 [DnekTpoHHbI
pecypc]. Hoctymn: CIIC «Koncynprantlmtocy.
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npexycMoTpeHabid cT. 63 YK PO mnepedeHb OOCTOSITENBCTB, OTATYAROIIMX
HaKa3aHue, sBIsIETC ucdepnbiBaomuM. Kpome TOro, cya He yden, 4To
COBEpILICHUE MPECTYIUICHUS] B OTHOIIEHUH OECITOMOIIHOTO JUIA MTPEAYCMOTPEHO B
KAuecTBE MPHU3HAKA MPECTYIUIEHUS, IPEIyCMOTPEHHOro I. «a» 4. 3 ct. 131 YK
P®, B cBA3M C uyeM JaHHOE OOCTOATENHCTBO HE MOKET YUWTHIBATHCS MPHU
Ha3HaueHWM HakazaHusa. CyaoM aneuisiqMOHHOM WHCTAHIIMM TPUTOBOP B
otHomieHuH III. u3MeHeH, U3 HEero, B TOM YKCJIE UCKIOUYEHO YKA3aHUE HA YYET B
KauecTBe  OTATYAIONIer0o  HakazaHue  oOcTtosiTenbcTBa  coBepiieHue 1.
NPECTYIUIEHUSI B OTHOUIEHUU OECHOMOIIHOTO JMIA, HA3HAYEHHOE €My HaKa3aHue
CHIDKCHO»® .

OnpeneneHuio  MOMEHTAa  OKOHYaHUSA  HACHIBCTBEHHBIX  IOJIOBBIX
npectyruieHui nocssieH 1. 7 [locranonenus [lnenyma Bepxosrnoro Cyna PO ot
04.12.2014 Ne 16: wu3HacuiIOBaHUE CIEAYET CUUTATh OKOHYEHHBIMH C MOMEHTA
Hayaja MoJIOBOTO CHOIIICHUSI.

Hcxons n3 0coOOCHHOCTEH MOJIOBOrO CHOIICHHS, CYUTAEM, YTO U3HACUIIOBAHNC
MPU3HAETCA OKOHUYEHHBIM C MOMEHTA BBEJCHUS IOJOBOTO YJEHA BO BJAraJiUILE
JKEHIIMHBI WK €TO NPEeAABEpUE, HE3ABUCUMO OT 3aBEPIIEHUS TTOJIOBOTO CHOIIEHUS
B (DU3MOJIOTHYECKOM CMBICIIE.

Takum oOpa3oM, COCTaB HM3HACUIIOBAHUS HECOBEPIICHHOJETHEW SIBIISACTCS
(bopMaJIbHBIM.

[Ipy aHanmu3e TNOKYIIEHUWS HAa W3HACWIOBAHUE HECOBEPLICHHOJIETHEN
ClIelyeT MCXOOUTh U3 TOro, YTO TMOKyUIeHHWEe «oOpa3yeT JAeilcTBueE,
HETOCPEICTBEHHO HANPABICHHOE HA IOCTHKEHHE MPECTYIHOrO Pe3ylIbTaTay ., n
HE JIOBEJICHHOE JI0 KOHIIA M0 HE3aBUCSIIHUM OT CyOBEeKTa 00CTOSTEIIHCTBAM.

[Ipu coBepuieHMM W3HACUIIOBAHMS JIOOPOBOJIBHBIA OTKa3 BO3MOXKEH [0

MOMEHTa CEKCYyaJIbHOIO IPOHMKHOBEHUS B TMOJIOCTH Tena mnorepreswero. [Ipu

8 O mpuuEHAX OTMEHBI M U3MEHEHHS [IPUTOBOPOB ¥ APYTHX CyIEOHBIX PEIICHHIT [0 YTOMOBHBIM JIC/TaM,
MOCTaHOBJICHHBIX PaliOHHBIMHU (TropoiackuMu) cynamu KemepoBckoit obnactu B mepsom noiyroanu 2016
roga: CrpaBka Kemeposckoro obmactaoro cyaa ot 10.08.2016 Ne 08-22/632 [DnexkTpoHHEIH pecypc].
Hoctym: CIIC «KoncynsTanTlIimrocy.
% Tep — Akonos A.A. Tpectymienne 1 npo6ieMbl He)U3HUECKOH IPUUNHHOCTH B YTOIOBHOM HpaBe. —
M. : «<FOPKHUI'A», 2003. - C. 115.
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3TOM «BHHOBHBIA JIOJDKEH OCO3HaBaTh BO3MOXHOCTb COBEPILIEHUS 3TOrO
CEKCyaJbHOIO MPOHUKHOBEHHsS. B NOPOTUBHOM cily4ae, NpPU HEBO3MOXKHOCTH
CEKCYaJIbHOTO TPOHUKHOBEHUS II0 KaKUM-JTHMOO OOBEKTUBHBIM IPUUMHAM,
COJICSTHHOE JOJKHO KBATH(HUITMPOBATHCS KaK TIOKYIIIEHNE Ha npeCTynneHHe>>89.

Hecmotpst Ha npopa®oTaHHOCTh BOMPOCOB KBaTU(DHUKAIIMK HW3HACUIIOBAHUS
HECOBEPIIICHHOJETHEH MO0 OOBEKTHUBHON CTOpOHE, OpraHaMu IPEeaBAPUTEILHOTO
CJIEACTBUSA JIOMYCKAIOTCS OIIMOKH, KOTOpPbIE IOTOM YCTPaHSIOTCS CyAaMHu.
Hanpumep, mnpuroBopoMm CBepaIOBCKOIO 00JIACTHOTO CyJia M. mnpusHaH
HEBMHOBHBIM B COBEPUICHHM NPECTYIUICHHS, MPEIYCMOTPEHHOTO II. «a» 4. 3 CT.
131 YK P® B cBA3U C HEYCTaHOBJIEHUEM COOBITHUS npeCTyrmeHHﬁgo.

Paccmarpusas poOJIeMbl COBEPIICHUSA M3HACUJIOBAHMS
HECOBEPILICHHOJETHEW, CJleAyeT OOpaTUTh BHHUMAaHUE Ha CYIIECTBOBAaHUE
npoOsieMbl KBaTU(PHUKAIIMM HECKOJIBKUX 3MMU300B COBEPIICHUS HACHIHCTBEHHBIX
MOJIOBBIX aKTOB. B HEKOTOPBIX CiIydasx MX clieyeT KBaaIu(UIMPOBaTh KaK €IMHOE
MPECTYIUICHUE, a B IPYTUX - KAK COBOKYITHOCT.

Tak, A.I'. KubGanpHUK IOJaraeT, 4To «HACHUIbCTBEHHBIC CEKCyaJbHbIC
JNEUCTBUS B OTHOIICHUM OJHOTO TMOTEpHeBIIero (MOTEpHeBIIe) MOryT
00pa3oBBIBATh €AMHOE MPOAOKAEMOE MIPECTYIUICHUE MPH YCIIOBUH JTIOKa3aHHOCTH
€IMHOTO YMBICJIA, 3apaHEE€ BO3HUKIIErO O COBEPIICHUS IIEPBOrO TaKOIo
z[eﬁCTBHﬂ»gl. A.T'. be3BepXOB TaKk€ CUMTAET, YTO B CIy4dasiX, KOT/IA «HECKOJIbKO
MOJIOBBIX aKTOB JMOO HACHIBCTBEHHBIX JEHCTBUH CEKCYaJIbHOTO XapakTepa He
NpephIBAINCh,  JUMOO  MpEphIBAIUCh HAa  HENPOJOJDKUTENIBHOE  BpeMs U

00CTOSITEILCTBA COBCPHICHHUA YKA3aHHBIX ):[CS[HI/Iﬁ CBUIACTCIBCTBOBAJIM O CAMHOM

® Tonoe A.H. O HoBemnax B ITocranosiennn [Inenyma Bepxororo Cyna PD «O cyne6HOiT mpakTuKe
0 JieJlaM O MPECTYIUICHUSIX MPOTHUB MOJOBOW HEMPUKOCHOBEHHOCTH W TIOJIOBOW CBOOOBI JINYHOCTHY //
VYronosHoe mpaso. - 2016. - Ne 2. - C. 75.
% AnemmsiuponHoe ompeneneHne CBepLIOBCKOro obiactHoro cyma or 05.05.2017 mo gemy Ne 33-
6485/2017 [Dnextponnsiii pecypc]. doctym: CIIC «Koucynbrantlhimrocy.
9 Kubanpunk A. CynaeGHbIe MOAXOMbI K KBaTH(DHUKAIMK CEKCYalbHBIX MPECTyIuieHui // YromoBHOe
npaso. - 2014. - Ne 5. - C. 60.
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YMBICJIE BUHOBHOTO JIMI[A HA COBEPIIEHUE YKAa3aHHBIX TOXKJIECTBEHHBIX JCHCTBU,
COJIESIHHOE CIIEIyeT PACCMATPHBATh KAK SAMHOE MPOIOIDKAEMOE IPECTYILICHHE) -

MHeHus y4eHBIX COBIAJAIOT C MO3UIMEH, BhickazaHHOU BepxoBHbiM Cynom
P® B n. 8 Ilocranosnenus Ilnenyma ot 04.12.2014 Ne 16, rae oTpaxkeHo, 4TO B
TeX CIy4asix, KOr/la HECKOJIbKO M3HACUIIOBAHUN JTMOO HECKOJIBKO HACUIBCTBEHHBIX
JNEUCTBUNA  CEKCyaJbHOTO  XapakTepa ObUIM  COBEPIICHBl B  TEUCHHUE
HEMPOAOJKUTEIILHOTO BPEMEHU B OTHOIIEHUU OJHOTO M TOTO K€ MOTEPIIECBIIETO
JUIA U OOCTOSITENIbCTBA UX COBEPILIEHUS CBUJIETEIHLCTBOBAIU O €IMHOM YMBICIIE
BUHOBHOTO Ha COBEPIICHUE YKAa3aHHBIX TOXICCTBEHHBIX JECUCTBUM, COACSIHHOE
CJIeyeT paccMaTpUBaTh KaK €UHOE MPOJI0HKaeMoe PECTYIUICHUE, TOJIekKaIlee
KBaJIU(UKAIIUA TI0 COOTBETCTBYIOIMM dYacTsM ctatbu 131 mmu crateu 132 VK
P®.

JIaHHBIN MOJIXO/ MPOCIICKUBACTCA U B PEHICHUAX MO KOHKPETHBIM JieiaM. B
onHo u3 nen BepxoBHbii Cyn P® ykaspiBaji, 4To B Clydae, €CIIA MPECTYIHBIE
JIESHUSI COBEPILIATUCh C JJIMTEIbHBIMU TEPEPhIBAMU BO BpPEMEHHU, U E€IIUHBIM
YMBICIIOM HE OXBAaThIBAJIMCh, KaXJ0€ U3 HUX CIEIYyeT KBaTU(UIIMPOBATH KaK
oTHeNIbHOE mpectyrieHue. Tak, mo mpuroBopy cyaa K. ocyxaeH 3a Kaxaoe u3
TpeX MPECTYIUICHUH, MPeAyCMOTpPeHHBIX M. «O» 4. 4 ct. 132 YK (B mepuon ¢
okTsi0pst 2011 mo wmrone 2013 r.) B OTHOIIEHHH OJHOTO TMOTEPHEBIIEro Jinia. B
anesuIIMOHHON >Kanmobe ocyxiaeHHbli K. u ero aaBokar, moJaras, 4To BCe
JIEUCTBUSL CEKCYyaJIbHOTO XapaKTepa, COBEPUICHHbIE B OTHOUIEHWHU IMOTEPIEBILIEH,
SBJISIIOTCSL €UHBIM TPOJIOHKAEMbIM MPECTYIUICHUEM, MPOCUIN O KBaIU(UKAIUU
COJIEITHHOTO MO ogHOM cTtaTthe (m. «O» 4. 4 ct. 132 YK). CyneOnas komierust mno
yrosioBHbIM jenam BepxoBaoro Cyna P® octaBuiia xano0y 0e3 yJ10BIE€TBOPEHHUS,
yKazaB, uTo nocie okTsiops 2011 r. o anpens 2013 r. u Mex1y anpesiaeM U HrojaeM
2013 r. K. B oTHOmIeHun notepreBmieil C. HUKaKUX MPOTHUBONPABHBIX JIEHCTBUI
He coBepman. [Ipyu Takux OOCTOSTENHCTBAX TOJIaraTh, YTO BCE MPECTYITHHIE

ﬂCﬁCTBHH K. TOXACCTBCHHBI, IMOCKOJIBKY MCKAY IMPCCTYIIHBIMU JACAHUAMHU CCTb

% BessepxoB A. O HEKOTOPHIX BONPOCAX KBAMMMDUKALMH HACHIECTBEHHBIX MPECTYIUICHHH MPOTHB
MI0JIOBOM HETIPUKOCHOBEHHOCTH U TOJIOBOHM CBOOOABI TMYHOCTH // YronmoBHoe mpaso. - 2014, - Ne 5. - C.
21.
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3HAYUTEIIbHBIE BPEMEHHBIE HHTEPBAJIBI, CBUAETEIbCTBYIOIINE O TOM, YTO KAXKIbIN
pa3 y OCYX JICHHOTO YMBICEJ Ha COBEPIICHUE JIEMCTBUM CEKCYAIIBHOTO XapakKTepa
BO3HMKAJ 3aHOBO™,

BBuny toro, uto B cT. 131 YK P® otcyrcTByeT Takoil KBalnUIUPYIOLIIUI
MpU3HAK, KaK COBEPUICHHE TNPECTYIUICHUS B OTHOIIEHUM HECKOJBKHUX
MOTEPNEBIINX, TO B TMOJOOHBIX CIIy4dasx KaxAbli (AKT MPOTHBOIPABHOTO
MOCATATENIbCTBA KBATH(DUITMPYETCS KaK OTASIBHBIA 3MH30/4. Takas TO3UIUs
OmpeneNsieTcss MW NpakTUKoh cynoB PO. B kaccalMOHHOM OIpENEIEHUU
MockoBckoro ropojckoro cyma ot 01.09.2010 mo nmemy Ne 22-11473/2010
yKazaHo, uTo [1. 00bsiBIeH B deqiepaibHbIil pO3ICK HA OCHOBAHUU COBEPIICHUS, B

TOM YHCIIC, 6 Hp€CTy1'IJICHI/If/'I B OTHOIICHHNHA HCCOBCPIICHHOJICTHUX,

MPEYCMOTPEHHBIX M. «a» 4. 3 cT. 131 YK PO*,

1.3 Cyo0bexT npectyniieHus, NpeaycMOoTPEHHOTO
. «a» 4. 3 c1. 131 YK PO

CyOBeKT MpecTyIUIeHHUsI — 3TO JIMIO, «KKOTOPOE MOKET ObITh MPUBICUYEHO K
YTOJIOBHOM OTBETCTBEHHOCTH B CIy4a€ COBEPIICHHS WM MPECTYIUICHUS,
MPEyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM .

CornacHo nonoxenuit cr. 19 YK PO, cyObekToM NpecTymiieHus sBISETCS
dbuznyeckoe  JIMIO, BMEHSIEMOE W  JIOCTUTIIEe  BO3pacTa  YroJIOBHOM
OTBETCTBEHHOCTH.

['paxxnancTBO NMIla 3HAYEHUST HE MMEET. B OTHOIIEHMM WHOCTPAHUEB U

anmaTpUIOB MPETyCMOTPEHBI HEKOTOPHIE OCOOCHHOCTH MPUBJICYCHHUS K YTOJOBHOM

% Onpenenenne Ne 48-AITY 14-41: O630p cyneGHoii npaktuxu Bepxororo Cyna P®, yreepiieHHbI
[Ipesumuymom BepxoBuoro Cyma P® 24.12.2014 [DOnexrponnsrii  pecypc]. Hoctym: CIIC
«KoncynpranTlIirocy.
% Kaccanuonnoe omnpezenaenne MockoBckoro ropoackoro cyaa or 01.09.2010 mo gemy Ne 22-
11473/2010 [Daexrponnsiii pecype]. Joctyn: CIIC «Koucynbrantllnocy.
% Kypc yromnosHoro mpaga. — M.: 3epuano, 2002. - Tom 1. OGmas yacte. YueHue 0 npecTyIieHH: / moj
pea. H.®. Kysuenosoit u U.M. TsxkoBoil. - C. 232.
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OTBETCTBEHHOCTH, 3akperuieHHble B cT. 11 m cr. 12 YK P®. B yuebnoit
JUTEPATYPE OTMEUEHO, YTO HE UMEIOT A0COIIOTHOTO UMMYHHUTETA OT MPUBJICYEHUS
K YTOJIOBHOM OTBETCTBEHHOCTH M JIOJKHOCTHBIE JIMIIA CAMOTO BBICOKOTO paHra, a
Tak)Ke paOOTHUKU TPABOOXPAHUTEIbHBIX OpraHoB. i BBIIICYNIOMSHYTHIX JIHII
CYILIECTBYET «JIMIb CHEIUalIbHAs Mpoleaypa NPUBJICUCHUS HX K YTrOJOBHOM
OTBETCTBEHHOCTH, KOTOpast Ipe1yCMOTpEeHa B COOTBETCTBYIOIIHUX
3aKOHOJIATENIbHBIX aKTaxX» .

YK PO ne auddepeHupyer yroioBHyI0 OTBETCTBEHHOCTh B 3aBUCUMOCTH
OT TI0JIa, pachl, HAIMOHAJILHOCTH, $3bIKA, MPOUCXOXKICHUS, UMYILECTBEHHOTO
MOJIOKEHUS, MECTA >KUTEJIbCTBA, OTHOIICHUS K peluruu, yoexaenuil u np. Kax
OTMEYEHO erle B COBETCKOM YTOJIOBHO-TIPABOBOM JIUTEpaType,
KPUMUHOJIOTUYECKHME MPU3HAKK, B TOM YHUCJIE WHJMBHIyalbHbIE OCOOEHHOCTH
JINYHOCTH TPECTYIHHUKA, HA KBANMH(HKAIMIO MPECTYIUICHHS HE BIHSIOT . OHH
YUUTHIBAIOTCS TPU HA3HAYCHUM HaKa3aHUd B KAadeCTBE OOCTOSITENbCTB,
CMSITYAONINX WJIM OTATYAIOUIMX HaKa3aHue.

CyObeKkToM MpecTYIJICHUs Hapsiay € JIMLAMHU, COBEPILIMBIIUMHU OKOHUYEHHOE
MPECTYIJIEHUE, MMPU3HAIOTCS TaKKe (DU3NUECKUE JIMLA, BAHOBHBIE B COBEPUICHUU
HEOKOHYEHHOT'O MPECTYIUICHHS (IPUTOTOBIEHUS K TSKKOMY WJIH 0CO00 TSKKOMY
MPECTYIUICHUIO WM TNokymeHus). Cnenuduka KBaTU(pUKAIMKA COIECIHHOTO WMHU
COCTOMT B TOM, 4YTO B (QopMyse KBaIM(PHUKAIUKM KPOME KOHKPETHOW CTaThH
Ocobennoit yactu YK PO ykazbiBaeTcs COOTBETCTBYIOIIas 4acTh cT. 30.

Cnenyer pa3iauyarh TOHSTHUS «CYOBEKT MPECTYIUICHHS» U «JIUYHOCTH
MPECTYNHUKA». OTU TMOHATHS UMEIOT PAa3jIM4YHOE COJAEP)KaHHE M YTOJIOBHO-
npaBoBoe 3HaueHue. CyObeKT MPEeCcTyIUIeHUsS — 3TO OAMH U3 JIEMEHTOB COCTaBa
npectymieHus. [Ipy Hanmuyuu WM OTCYTCTBMM BCEX €ro MPU3HAKOB JAEsHUE
MPU3HAETCA MPECTYNMHBbIM JMOO HENPecTYNHbIM. JIMYHOCTh MPECTYMHUKA — 3TO
«COIMATLHO-TIPABOBAs ~ XapaKTEPUCTHKA  JIMIA, TMPU3HAHHOTO  CYOBEKTOM

NPECTYIUUICHHUA, KOTOpasd YYMUTBIBACTCA IIPpHW PCHICHHH BOIIPOCAa O BO3MOKHOCTH

% Yromosroe mpaBo. O6mast yacTs: yueOHuK / mox pexa. A.H. Tapbaraesa. — M.: IIpocrekt, 2012. — C.
138.
9 Kypunos B.A. Hayunbie 0CHOBBI KBanmuUKaIuy IpecTymiennii. - Mocksa: MI'Y, 1984. - C. 93.
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0CBOOOXKIEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH, HA3HAUYEHNN HAaKa3aHHUsl, €ro BUAa
U pa3Mepa, BHJAa KOJIOHMM Uil OTObIBaHMS Haka3aHuss U Jp. B yactHOCTH,
YUUTHIBAIOTCS TaKWe CBOMCTBAa JIMYHOCTH MPECTYNHUKA, KaK TMOJ, BO3pacCT,
OTHOIIIEHUE K ceMbe, paboTe min yuebe, 3aciIyr mepes rocy1apcTBOM, HaIHune
MPaBUTEILCTBEHHBIX HArpaj M JApyrue colualibHble KauecTBa cyObekra. Kax
pPaBOBbIE  XapPaKTEPUCTUKU JUYHOCTH MOTYT  YUMUTHIBATHCS, HAMpPUMED,
HEOJHOKPATHOCTh IMPUBJIEYEHUSI K YTrOJIOBHOW OTBETCTBEHHOCTH, HAIUYUE JAXKE
MOTAIIEHHBIX CYAMMOCTEH 3a paHEe COBEPIIEHHBbIC MNPECTYIUICHUS, COCTOSHUE
OTIBSIHEHHS TIPH COBEPIICHNN MPECTYILICHHS B AP.»

XapakTepuCTUKAMH CYObEKTa IPECTYIIICHUS SBIISIOTCS:

- TOCTH>)KEHHE BO3PACTa YyTOJIOBHOW OTBETCTBEHHOCTH;

- BMEHSIEMOCTb.

OTCyTCTBHE «KAKOro-muOO MpHU3HAKA OOIIEr0 CyOBEKTa MPEeCTyIICHUS
HCKITIOYAeT COCTAB IPECTYILICHHS .

JlocTrkeHrne Ompe/ieIEcHHOr0 BO3pacTa SIBISETCS HEOOXOJIUMBIM YCIOBUEM
IPUBJICYCHHUsS] JMIAa K YrOJIOBHOW OTBETCTBEHHOCTH. IIpu ycraHOBiIEeHHH
«BO3pACTa, C JOCTHKEHUEM KOTOPOrO BUHOBHBIA IOJUIEKUT IPHUBICYEHUIO K
YTOJOBHOM OTBETCTBEHHOCTH, CJIEAYyET HCXOAUTh W3 YpPOBHSA €ro CO3HAaHUf,
BO3MOYKHOCTH OCO3HAaBaThb XapakKTep COBEPIIAEMBIX IEHCTBHHA, MUX BO3MOXKHYIO
OOILIECTBEHHYIO OMACHOCTh M 3HAYEHHE, U BO3MOKHOCTb PYKOBOAUTH CBOUMH
z[eﬁCTBI/IHMn»loo.

Bo3spact, ¢ KOTOpOro HacTynaeT yrojloBHasi OTBETCTBEHHOCTb, 3aKPEIIEH B
cT. 20 YK P® npuMeHHUTENIBHO K KaXKJI0My cOcTaBy mpecTymienus. [lo obuemy
MPaBUJIY 3TO LIECTHAALIATH JIET.

Uckmtouenne wu3 oOmiero mnpaswia jgomyckaer 4. 2 cr. 20 YK P®

(MOHMKEHHBI BO3pACT YroJIOBHOW OTBETCTBEHHOCTH). B Hel coaepxxurcs

% Yromosroe mpago. O6mast acTs: yueOHuK / mox pexa. A.H. Tapbaraesa. — M.: IIpocrekr, 2012. — C.
140.
% layxman JI.J|. KBammdwukamws mnpecTymieHWH: 3aKoH, Teopus, npaktuka. — M.. AO «leHTp
KOpUudoPy», 2005. - C. 122.
1% Opro B.C. Cy6beKT mpecTyIIeHus [0 COBETCKOMY YrOIOBHOMY TpaBy. - M.: [ocropuszar, 1958. -
C. 106.
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MCUYEPNBIBAIONINI TEepEeUeHb NPECTYIUICHUH, YTrOJOBHAs OTBETCTBEHHOCTh 3a
COBEpIICHUE KOTOPHIX HACTYNAeT, €CIM KO BPEMEHU COBEPUICHUS TaKOTO
NPECTYIUICHUsT JUIly ucnoidHuioch 14 ner. K atomy Bo3pacTy JUIO «CHOCOOHO
OCO3HaBaTh (DAKTUYECKUU XapakTep HA3BaHHBIX B MEpPEYHE THKKUX U 0CO00
TSOKKUX TIPECTYILICHHI, MX 0OMIECTBEHHYIO ONACHOCTD JI00 PYKOBOIHTD HMU» .

Cornmacho 4. 2 cr. 20 YK P®, yronoBHas OTBETCTBEHHOCTh 3a
M3HACWIOBAHWE HECOBEPUIEHHOJIETHEW HACTYNAeT € JOCTHXKEHHEM CYOBEKTOM
BO3pacta 14 ner.

NmenHno B sToM Bo3pacte, mo MHeHUIO O.A. PoH, JIHIO «yXke HUMEET
JIOCTATOYHBIA YPOBEHb pa3BUTUSI WHTEIUIEKTA, YTOOBI OCO3HABATH XapaKTep
CBOUX JEHUCTBUI W TO, YTO 3TU JEWUCTBUSA 3alpelieHbl. YeTbIpHAAUATUIIETHEE
JUI0, COBEpIIAIONIEe M3HACUIOBAHHUE, MO YPOBHIO CBOETO IMCHUXO(U3HYECKOTO
pa3BUTUSI B COCTOSIHUU JICUCTBOBATb HAa OCHOBAaHWHU 3/IpaBOr0 CMbICIA U
paccynka, U TOHMMAeT OOIIECTBEHHYIO OMACHOCTh CBOMX JeicTBUi. [lpu sTom
3aKOHOJIATENb MPEANOIAraeT, 4ro JUIO OCO3HAET HE TOJIBKO OOIECTBEHHYIO
OMAacHOCTb CBOMX JCUCTBUIM, HO U BCE OOCTOATENbCTBA COBEPILCHHUS, a TAKKE
HACTYIUJICHUE TOCJIECICTBUN WM BO3MOXKHOCTb WX HACTYIUICHUS, B TOM YHCIIE,
KOTOPOE OTSITYAF0T OTBETCTBEHHOCTEY >, [IPHMEHHTENBHO K H3y4aeMOMYy
npecrymieHuto B.I'. IlaBnoB oTmeuaer, 4To  «yCTaHOBJICHHE YKa3aHHOU
BO3PACTHOM TpaHMIIBI CBS3aHO C TE€M, YTO HECOBEPIICHHOJIETHHE, JOCTUTIINE
Bo3pacta 14 jer, MOTYT B 3TOM BO3pacTe KOHTPOJIUPOBATh CBOIO BOJIO U CBOE
KPUMUHAJILHOE TIOBEACHUE YK€ Ha MEPBBIX CTAIUAX COBEPIICHHS OOIECTBEHHO
OMAacHOTO JEsHUSl, W CHWKEHHE BO3pacTa MNPHUBJICYEHUS K YTrOJOBHOM
OTBETCTBEHHOCTH IO CPAaBHEHHUIO C OOIIMM CBS3aH C TE€M, YTO MPECTYMHOCTh
HACUJIbCTBEHHBIX  JIEWCTBUU  CEKCyaJbHOIO  XapakTepa OueBHAHA IS

COBPEMEHHBIX IIKOJBHUKOB, KOTOphIE, Oyiarojapsi, B TOM YHCJE, CPEACTBaM

' Tayxman JI.JI. Kpanmudukamuss npecTyrUieHui: 3akoH, Teopus, mpaktuka. — M.. AO «LleHTp

HOpUuboPy», 2005. - C. 124.

192Poit A.O. TIpoGnemsr guddepeHIHaIy 0TBETCTBEHHOCTH HECOBEPIICHHOIETHErO B H3HACHIOBAHHH //

Hayka cerogus: mnpoOieMbl M MEPCHEKTHBBI Pa3BUTUS: MaTepualibl MEXKAYHApOJHOH Hay4dHO-

npakTuieckoi koHpepenwn. Bonorna, 29 Hos6pst 2017 r. - Bonorga: OO0 «Mapkep», 2017. - C. 61.
38



MaccoBod uWHGOpMAIMU, B JOCTATOYHOM Mepe pa30ouparoTcs B MOHITHIX
JI03BOJICHHOTO H 3aMPEICHHOr0 B c(hepe MHTUMHBIX OTHOLICHHI» .

IloMMMO KaJneHAApPHOIO BO3pacTa, YrOJOBHBIM 3aKOH HA3bIBaeT W
ncuxojornyeckuii Bo3pact (4. 3 ct. 20 YK P®), KOTOpBIil B HEKOTOPBIX CIydasx
CIIy’)KUT ~ OOCTOSITENIbCTBOM, HCKJIIOYAIOUIUM  YTOJIOBHYIO  OTBETCTBEHHOCTb.
JlaHHBIM OOCTOSITEILCTBOM CIIYXKUT OCHOBaHHE, IIperycMoTpeHHoe 4.3 c1. 20 YK —
OTCTaBaHUE B ICUXMYECKOM PA3BUTHUH HECOBEPILIECHHOJETHETO, HE CBSI3AHHOM C
IICUXUYECKUM pACCTPOMCTBOM, BCIIEICTBHE YEr0 OH BO BpEMs COBEPIICHUSA
OOIIIECTBEHHO OMACHOTO JIESHUS HE MOT B MOJIHOM Mepe 0CO3HaBaTh (PaKTUUECCKHI
XapakTep U OOIIECTBEHHYI0 OMAcCHOCTh CBOMX JeWUCTBUM (0e3/eicTBUsA) OO
PYKOBOIMTH HMMH. B yKa3aHHOM ciy4ae pedb HJIET HE O «BO3PACTHOMU
HEBMEHSIEMOCTH», CKOpee, CIeAyeT TOBOPUTh 00 OrpaHUYEHHON CIOCOOHOCTH
HECOBEPIICHHOJIETHETO JIMIA, BO3HUKAIOLIEH HE B CBSI3M C KakUM — JIHOO
IICUXUYECKUM DPACCTPOMCTBOM, a BCJIEICTBHE OTCTABAHUS WIIM 33JEPKKU y HETO
NICUXUYECKOTO Pa3BUTHUS, OOYCIOBJIEHHBIX CAMBIMU PA3JIUYHBIMU MPUYUHAMH,
(bakTOpaMH, BO3PACTHBIMH, MEINKO — OHOJIOTHIECKHIMHI 0COOEHHOCTAMI» ',

JUIsl yCTaHOBJIEHUS! OTCTaBaHUS B IICUXUYECKOM Pa3BUTUH, HE CBSA3aHHOM C
MICUXUYECKUM pPacCTPOMCTBOM, JOJHKHA MPOBOJUTHCA KOMIUIEKCHAs MCUXOJIOro —
MEJUKO — I1e1arOrnYecKas 3KCIepThu3a.

JIOCTaTOYHO M3BECTHBIM SABISETCS CIEAYIOIIEe JIE€J0, PacCMOTPEHHOE
BepxoBueiM  Cyaom P®: «HecoBepmienHonetHeMy  baOymanoBy — Obuio
IpEeIbsBICHO OOBUHEHHE B COBEPILEHUU WM3HACUJIOBAHMSI MAJIOJIETHEH C Yrpo30ii
youiicTBa, JaHHOE JIesTHUE ObLIO KBAM(PUIIMPOBAHO clieqoBateneM 1o 4. 4 ct. 117
YK POCOP. CynebHoit kosieruedl 1o yrojiaoBHbIM JenaMm (CMOJEHCKOTro
obsactHoro cyaa baOyiiaHoB ObLT OCBOOOXIEH OT YrOJIOBHOW OTBETCTBEHHOCTH
Ha ocHoBaHuM 4.3 cr. 20 YK P®. [Ipokypop B 4aCTHOM HIPOTECTE MOCTABUII

BOIIPOC 00 OTMEHEH ompeaeneHus, B T.4., MO (akTy HE0OOCHOBAHHOTO

1% IMagnos B.I'. Cyosext npecrymienns. — CII6. : M3x — Bo «fOpmmudeckwmii nentp Ipeccy, 2001. — C.
84.
% Magnos B.I'. Cy6wexT npectyienus. — Caukr-Tletep6ypr : Usx — Bo «FOpumuueckuii nentp [peccy,
2001. — C. 140.
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OCBOOOXKJIEHHSI OT YTOJOBHOM OTBETCTBEHHOCTH. COCIaBIIMCh HA MaTepHalIbl
YTOJIOBHOTO Jiefia, MPOKYpOp YyKa3zajl, 4YTO OOBHUHsSIEMbId AocTur 14 — neTHero
BO3pacTa, a MO 3aKIIOUYECHUIO JKCIEpTa — IMCUXHATpa SIBISETCS BMEHSEMBIM.
Cynebnas komeruss mo yroioBHbIM nenam BepxoBHoro Cyna Poccuiickoit
Oeneparun ot 24 ¢eBpans 1998 roga mporecT mpokypopa ocTaBuiia 0e3
yIOBJIETBOPEHUS, CHPABEAJIMBO YKa3aB Ha €ro IMOJHYI HEOOBEKTUBHOCTh U
HECOCTOATEIbHOCTh MPUBOJAMMBIX B HEM J0BOJOB. 10 3aKiOUeHHIO 3KCIEPTOB,
MPOBOJAMBIIMX CTAMOHAPHYI0 KOMIUIEKCHYIO IICHUXOJOTO — ICUXHATPHUYECKYIO
DKCIIEPTU3Y, Y HECOBEPIICHHOJETHErO OOHApYX EHbl NPHU3HAKH BPOKIECHHOTO
YMCTBEHHOT'O HeAOpa3BuTUs B (opMme OaUroppeHuu B JIETKOW CTENEHU
JNEOUSIBHOCTH C SMOLIMOHAIBHO — BOJIEBBIMM HapyuleHusMu. B pesymnbrare
JUYHOCTHBIX OCOOEHHOCTEH €ro pa3BUTUS U MoOBeAeHHs baOymaHoB HE Mor B
IOJIHOM Mepe OCO3HaBaTh (PAKTUUECKUI XapaKTep M OOIIECTBEHHYIO ONAacHOCTh
COBEPILIECHHBIX UM IPOTUBOIIPABHBIX JACHCTBUM, a TAaKKE€ HE MOI B IIOJHOW Mepe
PYKOBOIUTHh UMH. V3 MaTepHasioB Jiena yCMaTpuBaeTCa U TaKOE OOCTOSTENbCTRO,
yro balymaHOB MO CBOEMY YMCTBEHHOMY pPa3BUTHIO 3HAUUTEIBHO OTCTaBaj OT
CBOMX CBEPCTHUKOB, T.€., 00y4asiCh B IIIKOJIE, OH HE HAYYHMJICS TUCATh U CUUTATh. C
YU4E€TOM YKa3aHHbIX M JPYIMX JaHHBIX MaTepuajoB Jejla cyl OOOCHOBaHHO
OpUIleT K BbIBOLY, uTO baOyIIaHOB MO CBOEMY ICHXMYECKOMY Pa3BUTHIO HE
coOTBeTCTBYET 14 — neTHemMy Bo3pacty, U Ha ocHoBaHuM 4.3 cT. 20 YK P® cyn
TIPABUIEHO OCBOOOIIII €T0 OT YTOJIOBHOH OTBETCTBEHHOCTHY .

HeoOxoauMbpiM NpU3HAKOM CyObEKTa MPECTYIJICHUS SBISETCS U €ro
BMEHSIEMOCTb — CIIOCOOHOCTh OCO3HABATh (PAKTHUUYECKHI XapaKTep CBOUX JACHCTBUI
(MHTEJUIEKTyalbHBIN MIPU3HAK) U PYKOBOAUTH UMU (BOJIEBOM MPU3HAK).

[ToHsiTHE BMEHAEMOCTH B OT€UECTBEHHOM YTOJIOBHOM 3aKOHOJATEIbCTBE HE
onpeneneHo. OHO pa3pabOTaHO B TEOPUM  YTOJOBHOTO MpaBa M «O3HAYAET
CIIOCOOHOCTH JIMIIa CO3HABATh BO BPEMs COBEPILCHUS MPECTYIICHUs (aKTUIECKUI

XapakTep M OOIIECTBEHHYI) OIACHOCTh CBOUX JEeUCTBUU (Oe3aeicTBUs) U

% Onpenenenne Bepxosroro Cyna Poccuiickoii ®eneparuu ot 24.02.1998 [DnexTponHEIi pecypc].
Hoctyn: CIIC «KoncynsTranTtlnrocy.
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PYKOBOIUTH WMH, OOYCJIOBIMBAIONINE BO3MOXKHOCTh JIMIIA TPU3HABATHCS
BUHOBHBIM U HECTH YTOJIOBHYK) OTBETCTBEHHOCTbH 34 COAECIHHOE», T.C. SIBIISIETCA
FOPUIMYECKON PEMIOCHUIKOI BUHBI U YTOJIOBHOI OTBETCTBEHHOCTH» .

C MeOUUMHCKOM TOYKHM 3pEHHSI, HEBMEHSIEMOCTh MPEJCTABISIET CO00it
«00JIE3HEHHOE COCTOSTHUE TICUXMKHU JIMIIA, KOTOPOE JIMIIAET €ro CIHOCOOHOCTH
OCO3HAaBaTh OOBEKTUBHYIO JICMCTBUTEIBHOCT M  KOHTPOJUPOBATH  CBOE
TTOBEICHUE» .

[loHdATHE BMEHSEMOCTH BBITEKAE€T W3 OINPEACICHUS HEBMEHSIEMOCTH,
peaycMOTpeHHOTO cT. 21 YK PO.

HopMaTuBHO MOHATHE «HEBMEHSIEMOCThY» TaKKe HE 3aKpPEIUICHO, B HAyYHOU
JUTEpPaType BBICKA3bIBAIOTCS PAa3JIMYHBIE TOYKH 3PEHUSI IO €r0o OMPEAEIICHUIO.
3acnyxuBaer BHuMaHue mnosuuus HO.M. Anxtonmsna wu  C.B.boponuna,
paccMaTpUBaBIIMX HEBMEHAEMOCTh KaK «ICUXHYECKOE COCTOSIHUE JIMIIA,
3aKJIIOYAIOeecs] B €ro  CIOCOOHOCTM MpH  OMNPENEJICHHOM  pa3BUTHUM,
COLIMAIM3AlMK, BO3PACTE€ M COCTOSIHUM IICUXMYECKOTO 370pOBbSi BO BpEMs
COBEpILICHUS TPECTYIUICHUS OTJaBaThb OTYET cebe B CBOUX JCHCTBUAX W
PYKOBOJIUTh HMMH, a B JajbHEWIIEM B CBA3M C JTUM HECTH YTOJOBHYIO
OTBETCTBEHHOCTb U HAKA3AHHEY .

Takum 00pa3oM, B MOHATHUM HEBMEHSEMOCTH 3aKOHOJATENIb BBIJCISIET JBa
MpU3HAaKa, COYETAIOUIMX B ce0€ IOPUINYECKUNA U METULIMHCKUI KpuTepuu. [lepBbIit
3aKJII0YAaeTCsl B HEBO3MOXKHOCTU JIMLA CO3HABaTh (DAKTUYECKUN XapakTep u
OOIIIECTBEHHYIO OIACHOCTh CBOMX JeHCTBUM (Oe3meicTBHil), a BTOpPOM - B
HEBO3MOXXHOCTH PYKOBOJWTH HMMH BCIEJICTBHE XPOHUYECKOTO TMCUXUYECKOTO
paccTpoiicTBa, ciaboymusi MO0 WHOTO OOJE3HEHHOTO COCTOSHUS TICUXUKH.
HetpynHOo 3aMeTHTh, YTO «HEBO3MOKHOCTh CO3HABaTh WJIM PYKOBOIWUTH CBOWUM

MOBCACHUECM HHKAK HC PaCKpbIBACT, YTO IKC CY6L€KT CO3HaBaJI HJIHN YCEM

16 Muxees P.J. [IpoGsieMbl BMEHSIEMOCTH M HEBMEHSEMOCTH B COBETCKOM YTOJIOBHOM IIpaBe. -
BnaguBocrok: M3a-Bo [lanpreBocT. yH-Ta, 1983. - C. 49.
97 Opno B.C. CyGBbeKT MPeCTyILICHHS 110 COBETCKOMY yroJOBHOMY mpaBy. — M.: Tocropmszar, 1958. —
C. 56.
1% Anronsn FO.M., Bopoaun C.B. IIpecTynHOCTb U mcuxuyeckue aHomanuu. — M.: Hayka, 1987. — C.
123-124.
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pykoBoami. BMmecte ¢ TeM NpUHLUI CyOBEKTUBHOTO BMEHEHHsSI TPEOyeT, YTOOBI
JUIO TPUBJIEKAIOCHh K YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a T€ OOIIECTBEHHO
omacHbele JehcTBUS (Oe3/eCTBME) M HACTYNHUBIIHE OOIIECTBEHHO OIACHBIC
IOCJICCTBUS, B OTHOIICHUU KOTOPBIX YCTAHOBIICHA €r0 BHHAY .

NMeHHO «CTIOCOOHOCTH MPABUIILHO TIOHWMATh M OIEHWBATH (PAKTUYECKYIO
CTOPOHY M 3HAYMMOCTh CBOHX ITOCTYIIKOB M TIPU 3TOM OCO3HAHHO PYKOBOJMUTH
CBOGH BOJICH ¥ JICHCTBHSIMU OTIIMYACT BMEHSIEMOE JIMLO OT HEBMEHSIEMOTO» .

CocTosiHlE BMEHSIEMOCTH YCTAaHABIMBACTCS TOJIbKO HA MOMEHT COBEPILICHHS
0OI1IECTBEHHO OMACHOTO JACSHUSI.

Cormacuno 1. 3 cr. 196 VIIK P® Ha3HaueHuHe U MPOU3BOACTBO CYIEOHOM
HKCIIEPTU3BI 00S13aTENHHO, €CITU HE0OXOIUMO YCTAaHOBUTh NICUXHUUYECKOE COCTOSTHUE
OOBHUHSIEMOT0, KOT/1a BO3HUKAET COMHEHHUE B €TI0 BMEHSIEMOCTHU WM CIIOCOOHOCTH
CaMOCTOSITEJIbHO 3alllMIIaTh CBOM MpPaBa W 3aKOHHBICE HMHTEPECHI B YrOJOBHOM
cynornpou3BoAcTBe™.  HeycraHOBIEHHE  IICHXWMYECKOIO  COCTOSIHHUS — JIMIIA,
MPUBJIEKAEMOr0 K YTOJIOBHOM OTBETCTBEHHOCTH, IMPEIMSATCTBYET MOCTAHOBIICHUIO
3aKOHHOTO W OOOCHOBAHHOTO CyaeOHOro pemieHus. Tak, YepeMyHIKHHCKUM
PaliOHHBIM CyA0M T. MOCKBBI BO3BPALIEHO YTOJOBHOE JIEJIO MPOKYPOPY B CBSI3H C
TE€M, YTO «CJICJCTBHEM HE MPOBEPEHO B JOJDKHOM MEPE MCUXUYECKOE COCTOSTHUE
OGBHHSIEMOTO, C YeM COTJIACHICS CyJ[ alle/UIALHOHHON HHCTAHIMIY —. B apyrom
CJIy4ae BBIMIECTOSIIIAN CYJ TAKK€ OTMEHWI PEUICHHE CyJa MEPBOM MHCTAHIWH,
OTMETHB, YTO «OpPraH MPEIBAPUTEIBHOTO CIEACTBUA, KaK M CyJ TNEpBOU
WHCTAHIMW, TIOCTAHOBUBIIUM OOBUHUTENBHBI MPUTOBOP, HE UCCIEI0BAIU
HaJJIeKaMM 00pa3oM BOIMPOC O TMCUXUYECKOM cocTostHuu K.., CTpajaromiero

IICUXUYCCKHUM paCCTpOfICTBOM, JIUIIAOIMMUM €10 CITOCOOHOCTH ITOHMMATh 3HAYCHHE

% Merun M.A. CoOTHONIEHHE HEBMEHSEMOCTH M BMEHSEMOCTH B YTOJNOBHOM MpPaBe [31EKTPOHHBIA
pecypc] // AnBokarckas mipakTrka. - 2009. - Ne 5. Pexxum mocrtyma: https.//www.consultant.ru.
" Magnos B.I'. Cy6nekr npecrymienms. — CII6. : U3x — Bo «[Opummaeckuit nentp Ipeccy, 2001. — C.
103.
1 YromosHO-IporeccyanbHbIi Koneke Poccuiickoii Mexepamun: denepanbHbiii 3akon ot 18.12.2001 Ne
174-®3 (B pen. ot 24.02.2021) [Dnextponusiii pecypce]. Joctym: CIIC «KoncynbrantIlinocy.
"2 AnensipoHHOE TOCTaHOBIEHHE MOCKOBCKOrO Tropoickoro cyxa ot 18.01.2017 Ne 10-447/2017
[anexTponHsIii pecypc]. Pexum gocryna: https://www.consultant.ru.
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CBOMX JICUCTBUA UM PYKOBOJUTh HMH TMPU COBEPUICHUU MPECTYIUICHMUS,
MpPEeAyCMOTPEHHOTO 1. «a» 4. 3 ¢T. 131 YK PO»',

CyObeKT  COBEpIIEeHHMS  HM3HACHUJIOBAaHUS  HECOBEPIICHHOJETHEH  —
CIICIUAJIbHBIN, Yallle BCEr0, BMEHSIEMbI MY>KUMHA, JOCTUTIINNA Bo3pacta 14 ner.
OpnnoBpemenHo B 1. 10 IlocranoBnenust Ilnenyma BepxoBnoro Cypa PP ot
04.12.2014 No 16  pa3bscHAETCS, YTO ACHUCTBHUS JIMI, JUYHO HE COBEPIIABIINX
HACWJIbCTBEHHOT'O IIOJOBOTO CHOIICHUS, HO MyTEM MPUMEHEHUS HACWIWS WIU
yYIpO3 COAEHMCTBOBABIIMX JPYTUM JIMIAM B COBEPLICHUU IMPECTYIUIEHUS, CIEAYET
KBATH(HUITUPOBATh KaK COUCIOJHUTEIHLCTBO B COBEPIICHWU HW3HACWIOBAHUS, a
JEUCTBUS JIMIlA, HEMOCPEJCTBEHHO HE BCTYMABILETO B IOJOBOE CHOIIEHUE C
MOTEPHEBIIMM JIMIIOM M HE NPUMEHABUIET0O K HEMY W K JpPyTHM JHUIAM
(U3MYECKOTO WM TCUXMYECKOTO HACWUJIUS TMPU COBEPIICHUU YKa3aHHBIX
JEUCTBUM, a JIMIIb COJACHCTBOBABLIEIO COBEPIICHUIO MPECTYIUICHUS COBETAMHU,
yKa3aHUsIMU, TPEJOCTABICHHEM HWH(OpPMAIMd BUHOBHOMY JIMOO yCTpaHEHHEM
NPENsATCTBUN U T.II., HAJUIEKUT KBaTU(UUKUpOBaTh 1o yacTu 5 cratbu 33 YK PO u
0 COOTBETCTBYHOMIEH YacTH cT. 131 YK PO.

[IpencraBiieHHasi BbIlI€ TO3UIMS MPOCIICKHUBACTCS U B PEIICHUSAX 10
KOHKpeTHbIM JenaM. B Onpenenennn  BepxoBHoro Cyna P® ot 25.12.2012 Ne
56-012-84 oTpaxkeHO, YTO <«JACHCTBHUS JIMI, JHUYHO HE COBEPIIABIINX
HACWJIbCTBEHHOI'O  TIOJIOBOTO  aKTa, HO IyTeM TMPUMEHEHUsS  HaCWJIus
COJICMCTBOBABIIMX JIPYTMM JIMI[aM B COBEPIICHUHM MPECTYIUICHUS, CIIEIYyEeT
KBaJTU(UIIMPOBATh KaK COUCIOJHHUTEIHCTBO B W3HACUJIIOBAHWUU, COBEPIICHHOM
IPYIIIO§ JIHIL 10 TIPEBAPHTEIBHOMY CLOBOPY» .

IIpoBenennsle M.®. MycadnsgsHOM HCCIENOBaHUSA  MOKAa3alv, 4TO

CEKCYaJIbHbIE MPECTYIUICHHS ITPOTUB HECOBEPILIEHHOJIETHUX COBEPIIAIOTCS «B 86%

3 OG30p amenIANMOHHON M KACCAIMOHHON MPAKTHKHM CyAeOHOHW KOIUIETMH 110 YrOJTOBHBIM JeiaM
Bonrorpaackoro o6mactaoro cyna 3a 2 mosyrogue 2018 roma: ytB. Iloctanosnenuem Ilpesmmmyma
Bonrorpagckoro  obmactHoro cyma ot 13.03.2019  [Onektponnsiii  pecypc]. Hocrym: CIIC
«KoncynpranTl Lirocy.
" Onpenenenne Bepxosroro Cyma P® ot 25.12.2012 Ne 56-012-84 [SnexTponusiii pecypc]. JocTym:
CIIC «Koncynsrantllnroc».
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CJIy4aeB JIMIIaMH MYXCKOro mojia u Jiuiib B 14% ciiydaeB — JMIIaMU >KEHCKOTO
moma» .

B xaccanuonnom onpenenenun CyaeOHasi KOJUIETHS MO YTOJIOBHBIM J€JIaM
Bepxosnoro Cyna P®, ocrapisst xanoly ocyxaeHHOl @. 6e3 yJI0BIECTBOPEHUSI,
yKa3zaja: «... XOTS MOJOBOM aKT C MOTEPIEBIIEN COBEPIINI TOJBKO OCYKICHHBIN
no 3roMy ke geny X., a @. pasznena MOTEpIEBUIYIO, 3aTEM YJEpKHBana ee,
3aKphiBas ed pot, utoObl C. HE MOIJIa KpU4YaTh U 3BaTh Ha MOMOIlb, AcicTBUs D.,
aKTUBHO COJICMICTBOBABIIEH APYroMy JIMIy B COBEPIIEHUU W3HACUIIOBAHUS IIyTEM
NPUMEHEHUS K TMOTEPIEBIICH HACWIMS, W SBUBIICHCS WHULMATOPOM 3TOTO
MPECTYIUICHUS, MPAaBUWIbHO KBaJU(UIIMPOBAT CYJ KaK COy4yacTHE B TPYHIIOBOM

< 116
HN3HACUJIOBAHUHU ITOTCPIICBIICH)> .

1.4 Cy0bekTHBHAsI CTOPOHA NMPECTYIVIEHHS, IPeTYCMOTPEHHOT0

m «a» 4. 3 ¢T.131 YK POD

CyObeKTHBHasl CTOpPOHA TMPECTYIUICHUS ONPENESETCS Y4YEHBIMU Kak
IICUXUYECKOE OTHOILICHHE BMHOBHOIO JIHMIIA K COBEPIIAEMOMY MM OOIIECTBEHHO
ONaCHOMY JESHUI0, NPEAYCMOTPEHHOMY VYIOJIOBHBIM 3aKOHOM B KayeCTBE
HpeCTyHJ'ICHI/IH>>117, M OINHCBHIBAET «MPOLIECCHI, TMPOTEKAIOIIME B TICUXUKE
MPECTYNMHUKA, U HE TMOIJACTCS HEMOCPEICTBEHHOMY BOCHPHUATHIO OpTraHaMu
YyBCTB Y€JIOBEKA, HO YCTAHOBUTH €€ BO3MOXKHO MOCPEACTBOM OLICHKH M aHaIU3a

o 118
MNOBCACHMA ACHCTBOBABILICTO ITPOTUBOIIPABHO JIMLIA» .

> Mycaensn M.®. XumudecKas KacTparus nef0o(HIOB: HOBBIH CIIOCO0 MPEyHPeKICH S CEKCYaTbHbIX
NPECTYIUICHHUI UK cpelTHeBeKoBast sxecTokocTh? // AnBokat. — 2009. - Ne 12. — C. 22.
18 Kaccarmonnoe onpenenenne CyaeGHON KOJUIETHE MO yroJOBHBIM AenaM Bepxosxoro Cyma PO ot
04.09.2007 Ne 9-O07-61[Onexrponnsiii pecypc]. Joctym: CIIC «Koncynsrantllmocy.
Y7 fun T1.C. CIOXHBIE BONPOCH CyOBEKTHBHOI CTOPOHBI MPECTYILICHHs |[DIeKTpOHHbI pecypc] //
Poccuiickas roctunus. - 2002. - Ne 12, Joctyn: CIIC «Kouncynbrantlirocy.
18 TMarens I1.C., Muxee P.M. YcraHosieHue CyOBEKTHBHOW CTOPOHBI MPECTYIUICHUS: y4eb. mocol. -
Brmamusocrok: IBI'Y, 1972. - C. 10.
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B conepxanne cyObEeKTUBHON CTOPOHBI MPECTYIIICHUS BKIIOYAIOTCS: «BUHA,
MOTHB M LE€Jb NPECTYIUICHUS, SMOLMOHAIBHOE COCTOSHME JHMLA B IPOLECCEe
COBEPILICHHS TIPECTYIICHHIN .

Buna kak  yrojgoBHO-IIpaBOBass  KaTeropusi pPacCMaTpuBacTCi  Kak
«IICUXWYECKOE  OTHOLIEHWE,  MPOSBIECHHOE  JIMIOM B ONPEIEICHHOM
TPECTYIICHAN» .

N3nacunoBanne (4.1 ct. 131 YK P®) xapakrepusyercs HCKIIOUUTEIBHO
YMBIIUIEHHOHN (hopMoil BuHBL. Takoil moaxon, 000CHOBaH, B TOM YHUCIIE, UCXOS U3
3HayeHus cioBa «Hacunuey». P.J[. IllapamoB o4yeHb TOYHO OTMETHII, YTO
«YMBIIUIEHHAass BHUHA A (PU3UYECKOTO HACHIIMA SIBJIAETCA €r0 MMMAHEHTHBIM
IpU3HAKOM, (PU3NYECKOE HACWIINE HE MOKET COBEPILIATHCS 110 HEOCTOPOKHOCTH, a
NesHUA, IPUYMHUBILINE (PU3HUECKUI BpEJ B CUITY MPECTYIHOTO JIETKOMBICIUS WU
HEOPEKHOCTH, HE JOIKHBI IPHUNUCIATECS K HACHIBCTBEHHBIM TPECTYILICHUAM» .

T.B. KoHgpamoBa yKasplBaeT, 4YTO H3HACUIIOBAHUE XAPAKTEPU3YETCA
YMBIIIEHHON (hOPMO BUHBI B BUJE MPSMOIO YMBIC/IA — «BUHOBHBIM CO3HAET, YTO
COBEpLIACT II0JIOBOM AaKT MPOTUB WM IIOMUMO BOJM HECOBEPLICHHOJIETHEN
MTOTEPIEBIIEH U €r0 JEUCTBUS HAPYIIAIOT €€ MOJIOBBIE MHTEPECHI, TEM HE MEHEE,
JKEJTAeT COBEPIINTb MX» -, TaKo# MOJXO SABIAETCSA ONPABIAHHBIM, MOCKOIBKY
COOTBETCTBYET YYEHHMIO O BHHE B (hOpMajbHBIX cOCTaBaxX mpecTymieHuil. A.M.
Papor oTrmeuaeT, 4To «B MPECTYIUIEHUSIX C ()OPMAIbHBIM COCTABOM IPU3HAKOM
OOBEKTUBHOM CTOPOHBI, BOIUIOIIAIOIIUM OOILECTBEHHYIO OMACHOCTh JESHUS, BO
BCEX CIIyYasX SBJISIETCS CAMO 3alpelIeHHOE 3aKOHOM JIeMCTBHE Ui Oe3/eiicTBuE.
[ToaToMy B  (opMmanbHBIX COCTaBax COJEpKAHHE YMBICIA HCUEPIBIBACTCS
BOJICBBIM  OTHOIIEHHEM K CaMHM  OOILIECTBEHHO OMACHBIM  JIEHCTBUSIM

(6e3neiictBuo). CiienoBaTENbHO, PU COBEPUICHUH MPECTYIIEHUH ¢ (hOpMaIbHBIM

COCTaBOM BOJICBOM 3JIEMEHT YMBICJIa BCCrAa 3aKIIHOYACTCs B KCIIAHUHU COBCPIINUTDH

9 Yronosroe npaso Poccuu. O6mas gacts / [Tox pexn. B.H. Kynpssuesa, B.B. Jlyneesa, A.B. Haymoga.
—M.: FOpucts, 2003. - C. 192.
20 papor A.J1. BiHa B COBETCKOM yroJoBHOM mpase. - Capatos: U3a-Bo Capar. yu-Ta, 1987. - C. 87.
2! 1ITaparos P.JI. ®usnueckoe HacHime B yronoBHoM mpase. - CII6.: FOpux. uentp Ipecc, 2001. - C.
231.
122 Konnpamosa T.B. Ksanudukamus n3Hacuiosanus : yue6. moco6. - Ceepanosck, 1988. — C. 21.
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OOIIIECTBEHHO OIACHBIE NEWUCTBHS, 3aNPEIICHHBIE YTOJOBHBIM 3aKOHOM, T.C. OH
MOJKET OBITH TOJIBKO HpHMLIM>>123.

Kak mnpaBunpHOo otmeueHo A.H. HWraatoBbiM, IIpM HW3HACUIIOBAHUU
CO3HAaHMEM BHUHOBHOTO OXBATBHIBAIOTCS CIEAYIOIIME MOMEHTBHI: «COBEpIICHUE
MOJIOBOIO aKTa BOINPEKM WM T[OMHUMO BOJIM JKEHIIWHBI, HCIOJI30BAaHUE
(bU3UYECKOTO HACWJIUS WM YIPO3bl (PU3UUECKUM HACHUIIUEM JIJIS TTOJJaBJICHHS BOJIU
MOTEPIICBIICH WM WCIOJB30BAaHUE €€ OecrmoMOnIHoro coctosaus. [loaTomy
MPECTYNMHUK JOJDKEH OCO3HaBaTh, UTO MOTEPHEBINAsS WM HE MOXKET BBIPA3UTH
CBOIO BOJIIO U OKa3aTh COMPOTUBJICHUE, UJTU YK€ HE JKEJIACT BCTYIUUICHHUS B MOJIOBYIO
CBA3B 27,

s KBaJIU(UKAITUH MPECTYIICHUS KaK M3HACUJIOBAHMUSA
HECOBEPIIICHHOJETHEW MPECTYMHUK JOJDKEH OCO3HABaTh BO3PACT MOTEPIICBIICH —
YTO OHA JOCTHUIJIA Bo3pacTa 14, HO He JocTuria Bo3pacta 18 jerT.

AM. UYanblx NOUIIET, YTO «BUHOBHBIA JEUCTBYET C OIPEICICHHBIM
YMBICJIOM, €CJIH 3HAeT BO3pacT AEBYWKH. VICTOYHMKOM CBEIEHUH MOTYT OBITh
JIOKYMEHTBI, COOOIIEHUSI CaMOM IMOTEPIEBIICH WM €€ OJIM3KUX POJCTBCHHUKOB,
COBMECTHasi ydyeba B IIKOJE W Jpyrue OOCTOSITENhCTBA. ECTh OCHOBaHMS
YTBEPXKIaTh, YTO YMBICENT OyJeT U B TOM Clydae, KOT/Ia BUHOBHBIM HE 3HACT TOJI
POKJICHHUSI TOTEPIICBIICH, OJIHAKO TIO HEKOTOPHIM JaHHBIM (HaAmpumep, ee
BHEIIHEMY BHJy) TMPUXOAUT K YOEKICHUIO, UYTO [IEBYIlIKA HE JOCTHUIJIA
ONPEACICHHOIO BoapaCTa125. Becbma YacTto MNpecTymuieHHWE COBEPIIACTCS C
HEOMNpEACICHHBIM YMBICIIOM, KOT/Ia BHHOBHBIM HE pacroJiaraeT JOCTOBEPHBIMU

CBCACHUAMMU O BO3pPACTC HOTepHCBHJCf/'I. OI[H&KO JaHHBIC CBUJACTCILCTBYIOT O TOM,

123 papor A.M. KBamngukauus mpecTyIIeHHil 10 cyObeKTHBHEIM npu3HakaM. — CI16.: FOpua. ueHTp
Ipecc, 2002. — C. 86-87.
2 YMruaros A.H. KBannukanus moIoBbIX npectymiennii. - M.: I0pus. mar., 1974. - C. 34
2 Yamex AM. Hexoropsie Bompochl KBadu(UKanuu W3HACWIOBAHHS HECOBEPIICHHOJIETHEH //
[lomxoapl K pemeHHIO MPOOJIEM 3aKOHOTBOPYECTBA M IPABONPHUMEHEHHUS. MEXBY30BCKHI COOpHHUK
Hay4yHBIX TpyAOB. - OMck: M3n-Bo Omck. akan. MBI Poccun, 2003. - Bem. 9. - C. 96.
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yTo mnortepreBuieil MeHee 18 ner. B 3THX chydasx BBIBOA O BO3pacTe
OCHOBBIBACTCS HE HA IPSIMBIX, 4 HA KOCBEHHBIX JAHHBIX» .

Cornacio n. 22 IlocranoBnenust Ilnenyma BepxoBHoro Cynma P® ot
04.04.2014 No 16, o606muBIIEro CyneOHYIO MPAKTUKY IO JAejlaM O TOJOBBIX
MPECTYIUICHUAX, KBaTU(UKAIMS U3HACUIOBaHUS MO M. «a» 4. 3 cT. 131 YK PD
BO3MOXKHA, KOTJ]a B pe3yJibTaTe COOpPaHHBIX JI0KA3aTEIbCTB O CYOBbEKTUBHOM
CTOpPOHE JIesHUs OyJeT yCTaHOBJIEHO, YTO HACHJIBHUK 3HAJ JIMOO JOIMyCKaj, 4YTO
noTeprieBias He gocturia 18-1eTHero Bo3pacra. B cuiy storo mobpocoBecTHoOe
3a0Jy’KJI€HUE, BO3HUKIIIEE HA OCHOBAHMM TOT'O, YTO BO3PACT MOTEPIIEBILIErO JIMIA
npuOIMKaeTcss K 18-IeTHI0O WM B CHIIy akcCeJepalry OHO BBITJISIUT B3pociiee
CBOEr0  BO3pacTa, MCKIKYAET BMEHEHHWE BHUHOBHOMY JIMIy JIaHHOTO
KBAIMUIMPYIOMEro IPH3HaKa ™ .

Hannoe paszbsicienue BepxoBHoro Cyna P® o06s3biBaeT ciiemoBaTeneit mo
HaxXOJsIIMMCA B IPOM3BOJCTBE YrOJOBHBIM JejlaM JaHHOM KaTeropuu
BCECTOPOHHE MCCIIEIOBAaTh OOCTOATENbCTBA, OTHOCSIIMECS KaK K OOBEKTUBHBIM,
TaK U K CYyObEKTUBHBIM MPU3HAKAM aHATU3UPYEMOTO 0CO00 KBATU(DUIIMPOBAHHOTO
coctaBa n3HacwioBanus. Cam (akT HECOBEPILIECHHOJIETHS MOTEPIEBLIEH HE MOKET
ABTOMATHYECKHU BJIEYb YTOJOBHYIO OTBETCTBEHHOCTH 3a M3HACHIIOBAHUE IO II. «a»
y. 3 ct. 131 YK P®, mockoinbky B MNPOTHBHOM Ciy4yae d3TO O3Hayaiao Obl
MPUMEHEHUE OOBEKTUBHOIO BMEHEHHUSI, 3alpelieHHOTO IO JeHCTBYIOIIEMY
POCCHICKOMY yrOJIOBHOMY 3aKOHONATEIbCTBY ~. Kak CIIpaBe/IiBO OTMEUYaeTCs B
Hay4HbIX padoTax, B CIEJCTBEHHOM U CYyIeOHOW MpaKkTUKE aHaIU3UPYyEeMbII
NPU3HAK WHKPUMHUHHUPYETCS B TE€X CIy4YasX, €CJId HAaCWIbHHK 3Hal JHOO

CO3HAaTCJIbHO AOITyCKalJl, qTo COBCPHIACT H3HAaCHUJIOBAHUC HUMCHHO

% Yamex AM. Hexoropsle Bompochl KBajdu(UKaM W3HACWIOBAHHS HECOBEPIIEHHOJIETHEH //
[lomxoapl K pemeHHI0 MpoOJIeM 3aKOHOTBOPUYECTBA M IPABONPHUMEHEHHUS. MEXBY30BCKHI COOpHHUK
Hay4yHBIX TpyAOB. - OMck: M3n-Bo Omck. akan. MB/I Poccun, 2003. - Bem. 9. - C. 97.

27 CmuprOB A.M. VI3HAaCHIIOBAHHE HECOBEPLICHHOIETHEI: YrOJOBHO-TIPABOBAS XApaKTEPHCTHKA M
npoOJeMbl KBamu(UKAUK [INeKTpoHHbIH pecypc] // «Hay4Ho-mipakTHdeckuil 3JIeKTPOHHBIN >KypHAal
Aumnes Haykmy». — 2018. - Ne8(24). Hoctym: htpp: Alley-science.ru.

128 Bazapos P.A. IIpoGieMbl 3aKOHOJATEILHOM PErJaMEHTalK YTOJIOBHONH OTBETCTBEHHOCTH 3a 0C0O00
KBaJIM(UIIUPOBAHHBIE COCTABbl M3HACHJIOBAHMS [DJEKTPOHHBIA pecypc]| // YTrojJ0BHO-HCIIOIHUTEIIbHAS
cucTeMa: IpaBo, SKOHOMHUKa, ynpasienue. - 2019. - Ne 2. Jloctyn: CIIC «Koncynsrantllntocy.
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HeCOBepmeHHOHeTHeﬁlzg.

VYcraHoBieHUE B X0JI€ MPEABAPUTEIBLHOIO CIIEICTBUS
JAHHBIX, OOBEKTUBHO TMOJTBEPKIAOIINX CYOBEKTUBHOE BOCIPHUSTHE BUHOBHBIM
BHEIIHOCTH TOTEPIIEBIIEH, MOJAraBliuM, YTO OHA SABJISETCA COBEPIICHHOJIETHEW,
00yCJIOBTMBAET HEOOXOAMMOCTh YTOJIOBHO-TIPABOBOM OIEHKH M3HACHJIOBAHUS 0€3
BMEHEHUS aHAJIM3UPYEMOTO Mpu3Haka. To ecTp B cilydyae, €l HaCWJIbHUK HE 3HAJ
O TOM, YTO MOTEpIEBIIAas SBISETCS HECOBEPIICHHOJETHEW, COAESIHHOE HE
MOJICKUT KBa(uKaIuu 1o 1. «a» 4. 3 ¢T. 131 YK PO,

Cynpr oOpamjatoT 0coO€HHOE BHHMMAaHME Ha YKa3aHHBIA MOMEHT
KBaJIM(DUKALIHH.

[IpumeuarenbHO B 3TOM cMbicie omnpeneneHne CyneOHOM KOJIJIEruu 10
yronoBHbIM nenaMm BepxoBHoro Cyma P® ot 31.01.2011 Ne 3-O11-2. Ha
MpeABAPUTEILHOM CIEACTBUM JAciicTBUs oOBuHsiemoro C. Obu KBanudu-
1MpoBaHbl 1o M. «6» 4. 4 c1. 131 YK P® kak u3HacuiioBaHHWEe HaXOJSIICHCS B
OECIIOMOIITHOM COCTOSIHUM TOTEPIEBIICH, HE JOCTUTIIEH YEeThIPHAIIATUICTHETO
Bo3pacta. Cyn, nepexkBanuduiupys cojessHHoe Ha M. «a» 4. 3 cT. 131 YK P®
(M3HACUJIOBAaHUE HECOBEPILECHHOJIETHEW), HCXOIWI M3 HEJOKa3aHHOCTU (akTa
oco3Hanus C. JEHCTBUTENBHOTO MaJOJETHEr0 Bo3pacta mnoreprneBmer. [lo
MHEHHUIO MPOKYpOpa, BBIBOJBI CyJa B 3TOW YaCTH HE OCHOBAaHbl HA YTOJOBHOM
3aKOHE, MOCKOJIBKY COIVIaCHO M3MEHEHUsIM, BHECEHHBIM B YK P® ynomsiHyThIM
denepaibHBIM 3aKOHOM, TPU3HAK 3aBEJIOMOCTH 3HAHUS BUHOBHBIM BO3pacTa
MOTEPIIEeBIIETO ObUT UCKJIFOYEH, B CBS3HM C UeM Ha MOMEHT COBEPILICHUS MPECTYTLIe-
HUSI U B HACTOSINEE BpEeMsl JaHHBIM (PaKT MPaBOBOTO 3HAUYCHUST HE HUMEET.
Bepxosubiii Cyg PO octaBui npuroBop 06e3 usmeHenus: «B cyaeOHoM 3aceqanuu
C. mokazan, 4yTO He 3Hald JOCTOBepHO Bo3pacT K., He ayman, dro eu

YCThIpHAAUATh-IIATHAALUATE  JICT. Kaxk YCTAaHOBUJI CYJ, BHCIIHHUC JaHHBIC

HOTepHeBHIeﬁ HC CBHUJACTCIILCTBYIOT 00 OUCBUIHOCTH €C MAJIOJICTHCI'O BO3pacTa.

129 Tpy6unckas A.C. IIpobremMbl KBaTM(DUKALMA HACHIBCTBEHHBIX MOJOBBIX MPECTYILUICHHI MPOTHB
HecoBepuieHHoJIeTHUX // IIpaBo: ucropus, Teopus, npaktuka: Matepuaisl V MexayHapoJHOH Hay4YHOU
koH(epennun (1. Cankr-IlerepOypr, urons 2017 r.). - CII6., 2017. - C. 115.
30 Bazapos P.A. ITpo6ieMbI 3aKOHOATEIBHOM PErIaMEHTAIMH YIOIOBHOMH OTBETCTBEHHOCTH 33 0C000
KBaJIM(PULIUPOBAHHBIE COCTABBl M3HACWIIOBaHMS [DJEKTPOHHBIH pecypc] / YTONOBHO-HCIOIHUTEIbHAS
cucTeMa: IpaBo, SKOHOMHUKa, ynpasinenue. - 2019. - Ne 2. Jloctyn: CIIC «Koncynsrantllnrocy.
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JlanHbBIN BBIBOJ CyJa MOJHOCTBIO COOTBETCTBYeT TpeboBanusM ctT. 25 YK PO, B
COOTBETCTBHM C KOTOPOM YMBIIUICHHBIM MPECTYIJICHUEM MPU3HACTCS JAEsSHUE,
COBEPIIEHHOE C MpPSMbIM WM KOCBEHHBIM yMBbICIOM. M3 3TOro ciemyer, 4to
CTOpOHa OOBHMHEHMsI JOJDKHA Oblia jJoka3aTh Hammuue y C. ymbicna Ha
W3HACUJIOBAHUE MOTEPNEBIICH, HE JOCTUTIIEH YETBIPHAIUATUIETHETO BO3pacCTa.
OZHAKO 9TOTO HE CACTAHO .

B ogHOM W3 ned BBIMIECTOSIIUN CyJ OCYIIECTBHJ MEPEeKBATH(PHUKAIIUIO
n3HacwioBaHusa ¢ m. «o» 4. 4 ct. 131 YK P® na n. «a» u. 3 ct. 131 YK PO,
MOCKOJIbKY «J10KQ3aTeJIbCTB, MOATBEPAKAAIONINX, B TOM YUCJE, YTO OCYXKJCHHBIN
3HAJT WJIM JONYyCKal, YTO MOTEPIEBIIEH SBISETCA JIMLO, HE JOCTUTIIEe
YeTHIPHA/IATHICTHETO BO3PACTA, HE HMEIOCh» 2. [0 APYroMy AENy CyJ OTpasui,
YTO «CYAOM NEPBOW MHCTAHIIMM YYTEHbI IOKa3aHUs notepnesiuei T*, naHHble el
B XOJe cCyAcOHOro 3acedaHus, KoTopas MOJpoOHO  pacckazaida 00
oOcTosiTeNbCTBAX, MpU KOTOphix J* 7 suBaps 2014 roma B cBoeil KBapTHpe
COBEpIIMWJI B OTHONICHWU HEE W3HACWUIIOBAHME U WHBIC JEHUCTBUS CEKCYaJIbHOTO
XapakTepa, MpU 3TOM JO COBEpIICHUS W3HACWIOBAaHUSA OHa ToBopmwia [[*, 4rto
SIBISICTCS. HECOBEPIIICHHOICTHEH» -,

3aBeIOMOCTh 3HAHHUS BO3pacTa TMOTEPIEBIICH CYOBEKTOM (IO TEKCTY
[Toctanosnenus Ilnenyma BepxoBHoro Cyna P® ot 04.04.2014 Ne 16 - «3Han
an0O0 JOIMyCcKaj, YTO MOTEpIEBIasl HEe HOCTUrIIa 18-1eTHero Bo3pacra») CiloXHa B
YCTAaHOBJICHUH U JOKa3biBaHUU. Kak nmpumep, MOKHO MPUBECTHU CIICIYIOIIEE JIETO.
[Ipesuanym BepxoBaoro Cyna P® 10 urons 2013 1. uaMeHuUn cyieOHbIe pelieHus
U nepekBanuuuupoBan JeHCTBUS OCYKIEHHOTO C M. «a» 4. 3 cT. 131 YK P® nHa
9. 1 cr. 131 YK P®, nmo koTopoii Ha3zHA4yujia MATh JET JUIICHUS CBOOOIBI C

OTOBIBAHMEM HaKa3aHUd B HCHpaBHTeHBHOﬁ KOJIOHHUH O6IH€FO peKrumMa.

[IpesuanymMm MOTHUBHpPOBAJ CBOE PEUIEHUE CIIECAYIOLIUM: «M3HacuiioBaHune

B! Onpenenenne CyneGHON KOMIETHH IO YTOMOBHBIM feiaMm Bepxosroro Cyma P® or 31.01.2011 Ne 3-
O11-2 [Dnexrponnsiii pecypce]. Joctym: CIIC «KorcymsTanTlIimroc.
132 0630p anenIAIMOHHOM M KACCAIMOHHO IPAKTHKH 110 YTOJOBHEIM JenaM [lepMCKOro KpaeBoro cysa
3a mepBoe mosyromue 2017 T: YTBepkaeH Ha 3acemaHwm mpe3uaumyma llepMckoro kpaeBoro cyaa
08.09.2017 [Dnekrponnsiii pecype]. Jocrym: CIIC «KoucynbTantllatocy.
'3 TMocranosnenne MOCKOBCKOro ropoickoro cyaa or 18.02.2016 Ne 4y/11-408/16 [DnexTpoHHSIiA
pecypc]. Hoctymn: CIIC «Koncynprantlmtocy.
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HECOBEPIICHHOJETHEH HE MOXET ONpeNeisIThbcsl OAHUM JHIIb  (HaKTOM
YCTaHOBJIEHHSI TAKOTO Bo3pacTta norepneBiieid. OTBETCTBEHHOCTh 32 COBEPILECHUE
W3HACUJIOBAHUSI WJIM HACWIIBCTBEHHBIX JEHCTBUU CEKCYyaJlbHOTO XapakTepa B
OTHOILIEHWU HECOBEPLICHHOJIETHUX BO3MOYKHA B CJIy4asX, €CJIM BUHOBHOE JINAIIO
3HAJIO WX JIOITYCKAJIO, YTO NOTEPIIEBIINM SIBISETCS JIMIIO, HE JOCTUTLIIEE BO3pacTa
BOCEMHAJIATU JEeT. Mexay TeM B NMPUTOBOPE HE MPUBEICHBI JIOKA3aTENbCTBA,
MOATBEPKIAIOIINE, YTO OCYXIACHHBIA paHee ObLI 3HAKOM C MOTEPIEBIIECH, 3HAI O
ee Bo3pacte JMOO0 MO BHEIIHEMY OOJIMKY U TOBEJCHHUIO IOTEPHEBIIEH MOr
JIOTIYCTHTh, YTO OHA HE JOCTUTINA coBepiieHHoieTud. Kpamuduumpys nerictBus
ocyJaeHHoro mo mn. «a» 4. 3 cr. 131 YK P® kak wu3HacwioBaHue
HECOBEPIICHHOJIETHEN, Cy/ OCTaBUJ 0€3 BHUMAaHMs IMOKa3aHUs MOTEpPIIEBLIEH O
TOM, 4TO OHU C Sl. paHee 3HAKOMBI HE OBUIM U O CBOEM BO3pPAcCTE€ OHA €My HeE
ropopusia. OO 3TOM e COOOLIMIM B CyA€ CBHUIETENH, MOATBEPAMBINUE, 4YTO Sl
IPUCOCIUHUIICS K WX KOMIIAHMM CIIy4ailHO, BO3pacTOM IIOTEpPHEBLIEH HE
MHTEPECOBAJICA, XOJUJI BMECTE C HUIMHU B Mara3uH 3a aJIKOrOJIbHBIMU HAIMTKaMU, B
pacluTUM KOTOPBIX NPHHMMAaJa ydacThe W IoreprneBuias. /JaHHbIX O TOM, YTO
BHEIIIHUM BUJ MOTEPIIEBIIEN COOTBETCTBOBAJ €€ BO3PACTy WA OHA BBITJIAZEIA
MOJIO’KE, B INPUIrOBOpPE HE MpHUBEAEHO. TakuM 00pa3oM, B Jelie OTCYTCTBYIOT
JI0Ka3aTeNIbCTBA, MOATBEPKAAIOIINE, YTO OCYXACHHBIA 3HAJI WM JOMYCKal, YTO
MOTEPNEBIICH SBIISETCS JINLO, HE JOCTUIIIEE BOCEMHAAUATUIIETHETO BO3pacTa, U
YTO €ro yMbICel ObLI HATIPABJICH HA H3HACHIOBAHNE HECOBEPIICHHONCTHEH» .

B O0630pe anemisiuoHHON U KaCcCallMOHHOW MPAKTUKU CYAEOHON KOJIJIETHH
M0 YroJoBHBIM jenam Bosrorpaackoro obnactHoro cyna 3a 2 moayrogue 2018
rojla OTPa)XX€HO, YTO «OpraH MNPEIBAPUTEIBHOIO CIIEJICTBUS, KaK U CyI NEpPBOI
WHCTAaHIMM, TIOCTAHOBIIAS OOBUHUTEIBHBIM MPUTOBOpP, HE  HUCCIEI0BAIU
HaJUIeKAUM 00pa3oM BOMPOC O TOM, YTO KBaM(uKanus mo 1. «a» 4. 3 cT. 131
YK P®) Bo3MOKHa JIMIIb B CIy4yasx, KOI/la BUHOBHBIN 3HAJI WIN JIOIyCKaj, 4TO

MNOTCPIICBIIUM ABJIACTCA JIMIO, HC AOCTUTHICC BOCCMHaALATH JICT HIIM HHOI'O

3% Tocranosnenne Ipesumuyma Bepxosroro Cyma P® or 10.07.2013 Ne 91113 [DnexTpoHHSIid
pecypc]. Hoctymn: CIIC «Koncynprantlmtocy.
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BO3pacTa, CIENHUAIBLHO yKa3aHHOTO B Aucno3uiuu cratbu Ocobennoi yactu YK
P®. Mexnay Tem, cyl mepBOM MHCTAHIMU IPHUILIEN K BBIBOAY O TOM, 4TO B. mor
ponyctuTh, 4to C. SBISETCS HECOBEpILICHHOJETHEW. OIHAKO IpU 3TOM B
HapylIEeHUE MPUHIUNA NPE3yMIIUM HEBUHOBHOCTH, MPETyCMOTPEHHOro CT. 14
VIIK P®, cyn HE HUCTOIKOBAJI BBINICYKa3aHHBIE HEYCTPAHUMBIE COMHEHHS B
MOJIb3Y OCY)KI[GHHOFO»lgs.

Ilenp mpecTymieHus - 3TO «TOT JKEJAEMbIM pe3yJbTaT, KOTOPOTO JIMIIO
CTPEMUTCS IOCTUYD MTOCPEACTBOM COBEPLICHUS npeCTyHJIeHH;I>>136.

MOTHB B yroJOBHO-IIPAaBOBOM 3HAYEHHH ONPEIEISETCS KaK «I00YyKIEHUE,
KOTOPBIM PYKOBOJICTBOBAJIOCH JIMIIO, COBEPIIAs npeCTynneHHe»137.

enb U MOTUB WU3HACUJIOBAHHUS HECOBEPLIECHHOJIETHEN
COCTABOOOPA3YIOMIMMH TPU3HAKAMU HE SABIISIIOTCSA, HO MOTYT YUHUTBIBATHCS IPHU
HAa3HAYCHUU HAKA3aHMUS.

Kak yka3piBan ofuH 13 Haubojee aBTOPUTETHBIX UCCIIEI0BaTENENH BOIIPOCOB
KBAUIM(UKALMKA TIOJIOBBIX MpecTyrieHnid A. WraHatoB, «XOTs MOTHUBOM
WU3HACUJIOBAHUs Yalle BCEr0 BBICTYNAET CTPEMIICHUE YAOBIIETBOPUTH II0JIOBYIO
NOTPEOHOCTh, HO MOTYT OBITh U MOTHBBI MECTH, E€JIaHUE OMO30pPUThH >KECHILUHY,
IIPUHYJIUTh €€ BBIUTU 3aMyX U z[p.»l38 Tak ke cuutaer A. Uyuaes, nobaBisisi K
OTOMY IIEPEYHI0 «MOTHUBBI COBEPIICHUS W3HACWUIOBAaHUA II0 HaWMy, H3-3a
HAIIMOHAJIbHOW W PEJIUTMO3HOM HEHABUCTH WIIA Bpa>KIIBI>>139. OueBuaIHO, 4TO
MECTb, HALIMOHAJIbHAS WM PEJIUTMO3HAs HEHABUCTb M MPOY. - HETUIIUYHBIC
MOTHUBBI TIOJIOBBIX THPECTYIUICHUM, HO HUX HCKIKOYaTh HENb35, HE CIEIyeT

OrpaHM4YuBaThL MOTHBALOWIO, paCCMAaTPpHUBACMbIX HpCCTyrIJ'IeHI/Iﬁ TOJIBKO JIMIIb

CeKCyalbHbIMH TOOYXIeHusAMH. [lociaenHue «MoryT OBITh M MPU COBEPIICHUU

135 O630p amenTANUOHHON M KACCAIMOHHON MPAKTHKH CyAeOHOH KOIUIETMH 110 YrOJTOBHBIM JeiaM
Bonrorpanckoro obmactaoro cyna 3a 2 monyroaue 2018 roga [Dnekrponnsiii pecypc]. doctym: CIIC
«Koncynprantllmtocy.
136 SxymmH B.A. 3HaueHne MOTHBA W LEJU Ui CyObEKTUBHOTO BMeHeHHs // BecTHHK MOCKOBCKOTO
yaupepcuteta. Cepust 11. Ipaso. - 1995. - Ne 6. - C. 48.
37 BonkoB B.C. MOTHBBI mpecTymieHHi (YronoBHO-TIpaBOBOE H  COILMAIBHO-TICUXOJIOTHIECKOE
uccienosanue). - Kaszann: M3a-so Kazan. yn-ta, 1982. - C. 6.
38 YraatoB A.H. Vronosroe mpaso Pocenn. - CII6: ITutep, 2009. — C, 432.
% Vronosuoe npaso. O6mas uacts / [lox o6mr. pex. M.II. XKypasnesa, C.1. Huxymuna.- M.: Hopwma,
2011. - C. 98.
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IPECTYIJIEHUH MIPOTHUB KU3HU U 370POBBS, KOIAd, K IPUMEPY, JHUILO YAOBIETBOPAT
CeKCyaTbHOE MOOYKICHHE, IPUIHHSS 6OJTb MOTEPIIEBIIEMY» .

B 1.1 IloctanoBnenus [Inenyma BepxoBroro Cyna PO ot 04.04.2014 Ne 16
pPa3bACHEHO, 4YTO  «MOTHMB  COBEPIICHHMS  YKAa3aHHbIX  MPECTYIUICHUU
(YIoBieTBOpEHHUE MOJIOBOM MOTPEOHOCTH, MECTh, HAIIMOHAJILHASL UJTU PEIUTHO3HAS
HEHABHCTb, JKEJAHUE YHHU3UTH IMOTEpHEBIIeEe JMIO U T.M.) I KBadudUKaIIU

COACAHHOI'O 3HAYCHUA HC UMCCT).

Y0 TyGosmuenko C.B. CropHble BOMPOCHI CYOBEKTHBHON CTOPOHBI TPECTYIUICHHS B HOBOM

INocranoBnennu Ilnenyma BepxoBHoro Cymna PO «O cyneOHOI mpakTHKE 1O AejaM O MPeCcTYIUICHUAX
NPOTHB TOJIOBOM HENPHUKOCHOBEHHOCTH M IIOJIOBOM CBOOOABI JuuHOCTH» // BectHuk Bomkckoro
yauBepcutera uM. B.H. Tarumesa. — 2015. - Ne 2 (82). — C. 180.
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2 PazrpaHuyeHue H3HACWIOBAHHUSA, PEIYCMOTPEHHOIO II. «a» 4. 3

cT. 131 YK P®, co cMeKHBIMU  YTOJIOBHO-TIPABOBBIMH COCTABAMU

2.1 CooTHOIIEHNE U3HACUJIOBAHUS HeCOBeleIeHHOJ]eTHeﬁ C coCctaBOM

npecTynjieHus, MPpeayCMOTPEHHOrO 1. «a» 4. 3 ¢1.132 YK P®

KoHnctpyknus OCHOBHOTI'O U KB (UIIUPOBAHHBIX (ocobo
KBaJIM(MLIMPOBAHHBIX COCTAaBOB), 3aKperyieHHbIX B cT. 132 «HacunbcTBeHHBIE
JEUCTBUS CeKCyallbHOro xapakrepa» YK P®, moctpoena cxomno co cr. 131 YK
P®, u nmpexycMarpuBaeT Tako k€ HACHWJIbCTBEHHBIN CIIOCO0O EUCTBUS, KaK U MpU
U3HACWJIOBAHUHU, PA3JIMYUE 3aKIIOYaeTCs, MpEeXIe BCEro, IO CYObEKTYy U
OOBEKTHUBHOM CTOPOHBI.

B omimune OT W3HAaCWIOBAHMS  HECOBEPUICHHOJIETHEH  JIEBYIIKH,
NOTEPIIEBIIMM IIPU COBEPIICHWN HACUJIBCTBEHHBIX JEHCTBHM CEKCYaJIbHOTO
XapakTepa MOXKET ObITh TAK)KE M MOJPOCTOK MY>KCKOTO MoJjia B Bo3pacte ot 14 10
18 ner (1. «a» 4. 3 ct. 132 YK PD).

OcHOBHOE paznuuue 3akirdaercsa B (opMe mosioBoro koHtakra. B ct. 132
YK P® BwigeneHsl Tpu (OpMbI HACUIBCTBEHHBIX JEHCTBUN CEKCYaJbHOTO
XapakTepa — MYXKEJIOXKCTBO (IIOJIOBOM aKT MEXAYy MYXYMHAMU MpPU 3TOM  TOJ
MY>KEJI0)KCTBOM B HayK€ W NMPABONPUMEHHUTEIIbHON MPAKTUKE IIPUHSTO HA3bIBATh

. . . 141
TOJIbKO TITOJIOBOM aKT MYKYMHBI C MYKYMHOHM, COBEpIICHHBIH «Per anus»y )

,
JECOUSTHCTBO (MOJIOBOM aKT MEXKIY MXEHIIMHAMH, «KOrJa YYacTBYET IOJIOBOU
OpraH XoTs Obl OJHOM W3 MApPTHEPII» °) M HHBIC IEHCTBHS CEKCYaTbHOTO
xapakrepa. Ilog MHBIMU IEUCTBUAMM CEKCYaIIbHOI'O XapaKTepa CieayeT IOHUMAaTh
YAOBJIETBOPEHUE MOJIOBOM  MOTPEOHOCTH  JAPYTMMH  CIOCOOaMH,  HO
MCUYEPIBIBAIOIIETO ONPEACIICHUS JaHHOTO NMOHATHS 3aKOHOJAATENIEM HE JAaHO, 4To,

II0 MHCHHIO HCKOTOPBIX aBTOPOB, CBA3dHO «C 00BEKTHBHBIMU IMpu4rMHaMu, T.K.

OTpENIEeNIUTh B 3aKOHE BCE (HOPMBI MPOTHUBOMPABHOIO YAOBJICTBOPEHUS IOJOBOM

! KameneBa A.H. V3HACHIIOBAaHHE M HACHIILCTBEHHBIC ACHCTBHS CEKCYaJIbHOTO XapaKTepa: UCTOPUSI U

coBpemeHHOCTh // BectHuk MockoBckoro yHusepcureta. Cep. 11. IIpaso. — 2007. - Ne 5. - C. 109.
142 Casgour A.M. XXenckas cexconaronorus. — Kumnnes: tunnma, 1991. — C. 42.
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NOTPEOHOCTH HE TMPEACTaBISETCS BO3MOXKHBIM, TaK Kak HX 0oJjiee ABYXCOT
nsTuaecaTH» . CunMtaeM, 4TO HAaMbONee MONHBIM M OOBEKTHBHBIM  SBIISACTCS
oAxoJ, BeICKazaHHbId A.M. MrHaToBbIM, ONpENENMBIIMM JAHHOE SBJICHUE Kak
«JIEWCTBHSI, KOTOPBIE MOTYT BBIPaKaThCAd KaK B UMUTALMU TOJOBOr0O aKTa, TaK U B
JIPYrUX ACUCTBUSAX, 3aTPAarMBaOIIMX I10JIOBBIE OpraHbl MYKUMHBI WM KEHIIMHBI
WIM WHBIE YAaCTH TeJa U COBEPIIAEMBIX C LEJBI0 YAOBIECTBOPEHUS CEKCYaJIbHBIX
notpe6HOCTEH» **.

Taxum 006pa3oM, N3HACUIIOBAaHNE HECOBEPIIECHHOJIETHEN U HACUJIbCTBEHHBIE
NEUCTBUSL  CEKCYaJbHOIO  XapakTepa OTJIMYAKOTCA JIMIIb 1O  CHOCO0y
OCYULIECTBJIEHHUS MOJIOBOTO BJICYEHHS] MPECTYNHUKA: B NEPBOM Cllydae UM OyAeT
HAaCUJIbCTBEHHBIN €CTECTBEHHBIM II0JOBOW aKT, BO BTOPOM — MYKEJIOKCTBO,
JIECOUSTHCTBO WJIA MHBIE IEUCTBUS CEKCYaIbHOTO XapakTepa.

Bepxosabiii Cyn PO B 1. 9 IlocranoBnenus [lmenyma ot 04.12.2014 Ne 16
oOpamaeT BHHMaHUE, 4YTO €CIM «BUHOBHBIM OBLIO COBEpPLIEHO B JIOOOH
NOCJIEIOBATENBbHOCTH N3HACUIIOBAHUE M HACUJILCTBEHHBIE JEHCTBUS CEKCYaIbHOTO
XapakTepa B OTHOIIEHUM OJHOM M TOW K€ NOTEpIEBIICH, CONESIHHOE CIEAyeT
KBIM(PUIUPOBATH 10 COBOKYIMHOCTH MPECTYIUICHUW, TPETYCMOTPEHHBIX CTaThIMU
131 u 132 YK P®, He3zaBHCHMO OT TOTO, ObUI JTU Pa3pbiB BO BPEMEHH MEXKITY
W3HACWJIOBAHUEM M HACWIbCTBEHHBIMH JACHCTBUSIMU CEKCYaJIbHOI'O XapakTepa.
[Tonoxenuss mn. 9 IlocraHoBineHuss ObUIM  NPEAMETOM  PACCMOTPEHUS
Konctutynmonnoro Cyaa P®, KoTOpblil yKazaj, 4yTo B Ciy4asX, KOrJa JUIOM
COBEPILEHBI JIESIHUS, OXBAaThIBAEMBIE €IMHBIM YMBICIIOM, HO Pa3jIMyaroluecs 10
OOBEKTHUBHOM CTOPOHE, B YACTHOCTH IO CIOCO0Y MX COBEPIICHMS, U 00pa3yroume
TEM CaMbIM [PECTYIUIEHUs, MPEAYCMOTPEHHBIE Ppa3IMYHBIMU  CTaThIMHU
YTOJIOBHOTO 3aKOHA, JOCTUTAETCs B TOM UHKCIE IMyTEeM KBATM(DUKAIIMU COAESIHHOTO

o 14
M Ha3HAYCHUA HaKa3aHUs 110 COBOKYITHOCTH IIPCCTYIIIICHUN > 5.

13 IllyBanoa T.I'. IloHsiTME U CYIIHOCTh HACWJIBCTBEHHBIX MPECTYIJIEHUHA CEKCYaJbHOTO XapakrTepa,
COBEpILAeMbIX B OTHOIIEHUU HecoBepiueHHoeTHUX // CriepoBatens. — 2009. - Ne 4. — C. 49.
Y4 Tlynosoukmr FO.E. OTBETCTBEHHOCTh 33 NPECTYINICHHS INPOTHB HECOBEPIICHHONETHHX II0
poccuiickomy yrojgoBaomy mpaBy. — CII6.: M3n-Bo «tOpunnueckuii nentp Ipeccy, 2002. — C. 218.
15 Onpenenenue Koncturynuonnoro Cyma PO ot 28.06.2018 Ne 1446-O [DOnexkTpoHHBIH pecypc]
Pexxum nocryna: CIIC «Koncynprantllmtocy.

54


https://login.consultant.ru/link/?rnd=3249895663D95BF0372F5DE4797C8EC4&req=doc&base=LAW&n=377739&dst=103398&fld=134&REFFIELD=134&REFDST=100020&REFDOC=171782&REFBASE=LAW&stat=refcode%3D10881%3Bdstident%3D103398%3Bindex%3D26&date=14.03.2021&demo=2
https://login.consultant.ru/link/?rnd=3249895663D95BF0372F5DE4797C8EC4&req=doc&base=LAW&n=377739&dst=103398&fld=134&REFFIELD=134&REFDST=100020&REFDOC=171782&REFBASE=LAW&stat=refcode%3D10881%3Bdstident%3D103398%3Bindex%3D26&date=14.03.2021&demo=2
https://login.consultant.ru/link/?rnd=3249895663D95BF0372F5DE4797C8EC4&req=doc&base=LAW&n=377739&dst=103414&fld=134&REFFIELD=134&REFDST=100020&REFDOC=171782&REFBASE=LAW&stat=refcode%3D10881%3Bdstident%3D103414%3Bindex%3D26&date=14.03.2021&demo=2

[Tozuumst BepxoBHoro Cyaa MOJMHOCTBIO MOAAep:KuBaeTcs cynamu. Kak
npuMep, MOXXHO mpuBecTd llocTtaHoBIEHHE MOCKOBCKOTO TOPOJICKOTO Cyaa OT
18.02.2016 Ne 4Y-0408/2016, rae B mopsiake aneuISIIMOHHOTO IIepecMoTpa Oblia
MOATBEPAKACHA  MPABWIBHOCTh  KBATU(PUKAIIMU  JEUCTBUH  OCYXKIEHHOTO,
COBEPILMBIIECTO M W3HACWIOBAHHWE, U HACWILCTBECHHBIC JCHCTBUSA CEKCYAIbHOTO
XapakTepa B OTHOIIEHWHM HECOBEPIICHHOJICTHEN MOTEPIIEBIICH 10 COBOKYIHOCTHU

NPECTYIUIEHUH, PEAYCMOTPEHHBIX 1. «a» 4. 3 cT. 131 YK P® u no 1. «a» 4. 3 cT.

132 YK PO,

2.2. COOTHOIIIEHHE COCTABA N3HACUJIOBAHMSI HECOBEPIIIEHHOJIETHEH ¢
COCTABAMHU MPeCTYIUICHUI, MPeAycMOTPeHHBIX 4.2 ¢T. 133 YK P®, u. 1 cT1. 134

YKP®uu.1cr. 135 YK PO

JIOCTaTOUHYIO CIOKHOCTh TMPEJICTABISIET pa3TpPaHUUYCHHUE MPECTYIUICHUM,
NpeaycMOTpeHHbIX M. «a» 4. 3 cT. 131 YK P® wu ct. 133 «lloHyXaeHue k
JNEUCTBUSIM CEKCYaJIbHOTO XapaKTepay.

Kak cnemyer w3 Ha3BaHus, CTaThsl MpeAyCMaTPUBAECT YrOJOBHYIO
OTBETCTBEHHOCTb 32 IMOHYXIEHUE K IEUCTBUAM CEKCYaJIbHOIO XapaKTepa.

Ucxons uz aucno3unmu ct. 133 YK PO, kpuMUHAIU3UPOBAHO JIBa Crocoda
noHyxk7cHus (MIAHTaXX W Yyrpo3a YHHUTOKCHHEM, MOBPESKICHUEM HJIH H3bATHEM
UMYIIECTBA), @ TAK)KE HCIIOJIb30BAaHUE HMMEIOIIETO HAIWYUS MaTepUabHON WITU
MHOI 3aBUCHMOCTH NOTEpIIEBILIEH (IOTEPIIEBILIETO).

A.H. [TonoB monaraer, 4To «IIIaHTaX Kak CIOCcO0 MOHYK/IEHHUS - 3TO YIpo3a
pacrpoCTpaHEHUs CBEICHUN KOMIIPOMETUpPYIOIIEro xapaktepa. Ilpu stom He
FIMEeT 3HaueHHUs UX JOCTOBEPHOCTEY .

Hcnonb3oBaHWe 3aBUCUMOCTH - 3TO «HUCIOJb30BaHUE 3aBHUCUMOTO,

MNOAYMHCHHOI'O ITOJIOKCHHUS ITOTCPIICBIICTO I IOHYXIACHHUSA €ro K )IeﬁCTBHSIM

¢ TlocTanoBIEeHHE MoOCKOBCKOro ropojckoro cyaa ot 18.02.2016 Ne 4V-0408/2016 [DnexTpoHHbIH
pecypc]. Pexxum moctyma: CIIC «KoncymnprantlLimrocy.
" Tonos A.H. O nosemnax B [Tocranosnenun ITnenyma Bepxosroro Cyna P® «O cynebHoil mpakTHKe
1o JieflaM O MPECTYIUICHUSIX NPOTHB MOJOBOH HENPHUKOCHOBEHHOCTH W TOJIOBOM CBOOOABI JTUYHOCTHY //
VYronosHoe mpaso. - 2016. - Ne 2. - C. 74.
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CEKCyaJbHOro xapakrepa. B OoNbIIMHCTBE ciydyaeB, KAK OTMEUYEHO B JINTEPATYpE,
3aBUCUMOCTh HECOBEPUIEHHOJIETHETO OYEBHUJIHA (HApUMEp, «IpPErnofaBaTeilb —
CTY/IHT», KTPEHEp — CIIOPTCMEH», «OTUMM — MA{UEPULA»)» .

B cinywae, ecnu «uMeeT MecTO yrpo3a yOMICTBOM WJIM NPHYUHEHHUEM
TSKKOTO Bpela 370POBBIO0 C OOCIIAHUEM OCYIIECTBUTH €€ Cpa3y e B clydae
HEMOJYMHEHUS TpeOOBaHUSIM IMPECTYNMHUKA O COBEPIICHUH II0JIOBOIO akTa B
€CTeCTBEHHON (opMe, TO COIEAHHOE TOMAMAAAeT TMOJ KBAIU(UKAIIMIO
M3HACHIIOBAHMS» ), B MHBIX CIy4asX pedb HIET O KBATH(HUIHPOBAHHOM
nonyxjaeHuu (4. 2 cr. 133 YK P®). Takoil moaxoa cnpaBeIMBO KPUTUKYETCS
YYEHBIMH, MOCKOJBbKY TMOHYKJIEHUE IIyTeM IIaHTaXa, YIPO30M HMYIIECTBY,
UCIIOJIb30BAaHUSI ~ 3aBUCHMOCTM  IIOTEPIICBIIEM  BIIOJIHE  «BIMCHIBACTCS» B
OOBEKTHBHYIO CTOPOHY HW3HACWIOBAHUSA, W pPaHEE HEKOTOPHIMU YUYEHBIMU
«TpeUIarajgoch BKIIOYUTh B COCTaB W3HACWIIOBAHUA CIy4yad, KOIJa II0JIOBOE
CHOILIEHHE OBbUIO PE3yJIbTAaTOM IIAHTAXKA WM YTPO3bl UMYIIECTBY WU HATUYUS
3aBUCUMOCTH HOTepneBmeﬁ»lSO.

Hamu nognepxxuBaerca mHenue A.H. Uruarosa, TeM Oosiee, 4TO B OTJIMYUE
OT W3HACWIOBAHMS, TpPU TMOHYKJIEHUU TEOPETUYECKH HE HCKII0YAeTCs
BO3MOYKHOCTh TPOSIBJICHUS BOJM MOTEpPHEBUIMX (Hampumep, oOpalleHue 3a
NOMOILBIO K APYTOMY POJUTEN0, POACTBEHHUKY, IPABOOXPAHUTEIIBHBIE OpPraHbl),
HO CJOXHO TMpPEACTaBUTh, YTO HECOBEPIIECHHOJIETHSSI JEBYIIKA CMOXKET
IPEOAOJETh CTpax Mepe]l B3pOCIbIM MYKUUHOM (3a4acTyro — U3 OJIM3KOro Kpyra) u
00paTUTHCS 3a MOMOIIBIO.

Ha npakTrike o4eHb 4acTO BCTAET BOIPOC O pa3srpaHUUYCHUN W3HACUIIOBAHUS

HECOBEPIICHHOJETHEH ¢ «HEHACHIHLCTBEHHBIMH» cocTaBaMu — cT. 134 «IlonoBoe

CHOIIICHUC U HHBIC HeﬁCTBHH CCKCYAJIbHOI'O XapaKTepa C JIMIOM, HC JOCTUTIIHNM

8 [Tonos A.H. O nosemnax B [Tocranosnenun ITnenyma Bepxosroro Cyna P® «O cynebHoit mpakTHKe
1o JiesiaM O MPECTYIUIEHUSX NPOTHUB MOJOBOW HENPHUKOCHOBEHHOCTH W TIOJIOBOM CBOOOABI JIMYHOCTH» //
VYrosnoBHoe npago. - 2016. - Ne 2. - C. 75.
149 Heino A.B. W3HacumoBaHue: TIPOOJIEMBl YTOJIOBHO-TIPABOBON KBAIM(DHKAIIAW: AWC. ... KaHJ. FOPHII.
Hayk. - BmaguBoctok, 2006. - C. 172.
0 Yruaros A.H. Kanupukanus mo1oBbIxX npectymienuii. - M.: FOpu. mur., 1974. - C. 59.
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mectHaaatuieTHero Bozpactay YK PO, cr. 135 «Pa3Bparnbie nerictBus» YK
P®.

Oo6mbekTuBHas ctopoHa cT. 134 YK PO 3axitouaercst B IOJI0BOM CHOIIECHUH,
MY’KEJIO)KECTBE WM  JIECOUSHCTBE, COBEPLIEHHOM  JIMIOM, JOCTHUIIIUM
BOCEMHAIIaTWIETHETO  BO3pacTa, C JMOOM 3aBEIOMO HE  JOCTUILIUM
LIECTHAALATHIIETHErO BO3PaCTa.

OcHoBHOE OTJINYHE W3HACUJIOBAHUSA HECOBEPIICHHOJIETHEN "
HEHACUJIbCTBEHHOI'O IIOJIOBOIO CHOIIEHUS - COIVIACHE HECOBEPIIECHHOJIETHEN
MOTEPIEBILIEH, OIIEHKa JOOPOBOJIBHOCTH KOTOPOT'O SIBJSIETCS CHOKHOM.

[Ipu coBepuieHun OelCTBHM, yka3aHHBIX B cT. 134 YK P®, Heobxomumo
NO0OpOBOJIBHOE COTJIacCMe€ IOTEPHEBIIEro, T.€. «YPOBEHb €ro IMCUXUYECKOIrO
pPa3BUTHS M COLMAIBHOM ajanTaluy AOJDKEH OBITh JOCTATOYHBIM IS MPUHATHUSA
TMOZOGHOrO PELICHUs» >, T.e. CeKCyalbHbI KOHTAKT SABIACTCSA J0OPOBOIBHEIM
IIPY YCJIIOBHHM, YTO JIEBYLIKA B Bo3pacTte oT 14 mo 16 ner jocturia Takoro ypoBHS
pPa3BUTHA, KOTZIA OHA IOJHOCTBIO OCO3HAET XapaKTep M 3HAYECHHE CEKCYAIbHBIX
OTHOILIEHUH.

[To HaOMOIEHUSIM KPUMUHAIUCTOB, BEChbMa 4acTO UMEIOT MECTO CUTYalluH,
«KOTJIa COIVIACHE€ HECOBEPIUECHHOJIETHETO  IIOTEPIIEBIIETO HA CEKCYaJbHBIN
KOHTAaKT U UHbIE MOJ0OHbBIE ACUCTBHS CTAJIO PE3YJIbTaTOM (PU3NYECKOTO0 HACHUIIUS
WM yIpo3bl €ro npuMeHeHHs. CekCyanbHbId KOHTAaKT B 3THX CIy4yasX BHEIIHE
BBIIISIAUT  TOOPOBONBHBIMY 2. B TakuxX ciydasx JeHCTBHS HEOOXOIMMO
kBanuduiposath He 1o cT. 134 YK P®, a paccmaTpuBath 1o COOTBETCTBYIOLIEH
yactu cT. 131 mm 132 YK P®, tak kak cormacue B 3THUX CIydasX HE MOKET
IIPU3HABATHCS JCHUCTBUTENBbHBIM. Ha TakoW mNOAXOJ OpUEHTHPYET MO3ULMA,
3akpersieHHas B 0. 16 IlocranoBnenusst Ilnenyma Ne 16: yronoBHas

OTBCTCTBCHHOCTb 3a IIOJOBOC CHOIICHUC W HHBIC I[ef/'ICTBI/Iﬂ CCKCYAJIBHOTO

1o Bypxuna O., KorenpamkoBa E. Ilpu3Haku moTepmneBmiero B YrojJOBHOM 3aKOHE (aHaJIN3 HOBOH

penakuuu ct. cT. 134 u 135 YK P®) [Onexrponnsiii pecype] // YronoBroe mpaso. - 2010. — Ne 2.
Pexxum mocryna: CIIC «KoucynsranTtllmtocy.
B2@arkymmuaa M., Octposerkas FO. TTpoGneMs! KBamu(DUKALIE MPECTYILUICHHS, MPELYCMOTPEHHOTO CT.
134 YK P® [Onextponnsiii pecypc] // Yronosrnoe mpao. - 2009. - Ne 5. Pexxum nocryma: CIIC
«Koncynprantllmtocy.
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XapakTepa € JIMLIOM, JOCTUTIINM JIBEHAAATHIIETHETO BO3PACTa, HO HE JTOCTUTTIIHM
HIECTHAAUATUIIETHETO BO3PACTA, @ PABHO 33 COBEPILIEHUE B OTHOLIEHUN YKA3aHHBIX
u1 pa3BpaTHbiX nedctBuil (ctatbu 134 u 135 YK P®) nactymaer B ciyuasx,
KOI/Ia TI0JIOBOE CHOIIEHHE, MY)KEJIOKCTBO, JIECOUSIHCTBO WJIM pa3BpATHbIE
NeHUCTBUSL OBLIM COBEpUIEHB 03 MNPUMEHEHHWS HACUJIUs WIH Yrpo3bl €ro
NpUMEHEHUsT U 0e3 HUCIOJIb30BaHUSI OECIOMOIIHOTO COCTOSIHMSI MOTEPIIECBIIETO
JULA.

YpoBEeHb  INICUXWMYECKOTO  Pa3BUTUS U COLMAIBHOM  aJanTaluu
HECOBEPIICHHOJIETHETO OMpeeNseT KBATU(UKALNIO MPECTYIUICHUSI U B CTOPOHY
CMATYEHUs, IPUMEPOM MOXKET SABIATBHCA clenyromee neno. Tak, cynoM XaHThI-
Mamncuiickoro aBToHOMHOTO OKpyra - FOrper TromeHnckoit oGnactu r-H M. Obll
MPU3HAH BHHOBHBIM B COBEPIICHUHA W3HACWIOBaHUS A. M B COBEPIICHUU
HEOJIHOKPATHBIX U3HACWIIOBAHMM []. ¢ MCOIB30BaHHEM OECIIOMOIIIHOTO COCTOSTHUS
MOTEPIEBIINX, 3aBEAOMO Il Hero He gocturmmx 14 ner. B kaccaunoHHOM
ONMpENENICHUH YKa3aHO, YTO «OECHOMOILIHOE COCTOSHHE OLICHUBAETCS B
3aBUCUMOCTH OT pEalbHOM CIOCOOHOCTH TMOTEpIEBIIEH B CHIIy CBOETO
(U3UYECKOTO M MCUXUYECKOTO COCTOSIHUSI MOHMMAaTh XapaKTep COBEPIIAEMBIX C
Hel NEeUCTBUII M HECIOCOOHOCTH OKa3aTh COINPOTHUBJICHHE BUHOBHOMY, MPUYEM
ITOCJICTHHUM, BCTYyIas B MOJIOBOE CHOLICHUE, TOJDKEH CO3HABAaTh, UTO MOTEPIICBIIA
HaxoJujgach B TakoM coctosiHuu. Ilpu 3ToM camo mo cebe MasoyeTCTBO
IOTEPIIEBIICH HE SBJISETCS E€IUHCTBEHHBIM YCIOBHEM JUIsI IIPU3HAHUS €€
COCTOsSIHUA OecrioMOUIHbIM. JlJi1 ycTaHOBIEHUsI OECIOMOIIHOIO COCTOSIHUS
HEO0OXOJMMO HE TOJIbKO BBISICHUTH JEUCTBUTENIbHBIA BO3PACT MOTEPIEBILEH, HO U
OTIPEJICNINTh, TMOHMMAJa JU OHAa (PAKTUUECKYIO CTOPOHY OTHOIICHUNU MEXITY
MYXYMHOW M KEHIIMHOM, YCTAHOBUTH YPOBEHb €€ Pa3BUTHUSA, OCBEIOMIICHHOCTh O
CEKCYaJIbHBIX OTHOIICHUSX U UX COUUAIBHOM 3HaueHHU. CyleCTBEHHOE 3HAUCHUE
VMMEET U YCTAHOBJIEHUE CEKCYAIIbHOIO OIBITA Y MAJIOJIETHEN IMOTEPIEBIIEH.

[ToTeprnieBire BOCMUTHIBAIUCH B HEOJAromoJiydHOM COIMAIBLHOM cpefe, a
o0pa3 XHM3HM WX MaTrepu M €€ TOBEIACHUE B CEMbE Jeiaii 00OCHOBAHHBIMU

YTBEPXKIEHUSI 3alllUThl 00 OMNpPENEICHHOM OCBEJOMJICHHOCTH JE€BOYEK O
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CEKCyaJIbHbIX OTHOIIEHUSX MEXAY MYXKUYHMHOM W JKCHIIMHOW. YUWTHIBAs
U3JIOKEHHBIE OOCTOSITENIbCTBA, COJACPKAHUE MpPEeabsBICHHOr0 M. OOBHHEHUS,
OTCYTCTBHE KaKuX-JIMOO JI0Ka3aTeJbCTB IMPUMEHEHHUS UM IO OTHOIICHHIO K
MOTEPHEBIIUM HACWIMS MO0 yrpo3bl npuMeHeHus Hacwius, CyaeOHas KoJierus
1o yroyioBHbIM feniam BepxoBaoro Cyna PO naeiictBust M. nepexBasiuduiiponana
cr. «B» 4.3 cT. 131l mm. «o» 4. 2 ct. 131 YK PD Ha cT. 134 VK PO»3,

[Tpu ananmornunbix oOcTosATENbCTBAX OMCKUM OOJIACTHBIM CYAOM IO II. «a»
4. 3 ct. 131 YK P®  VronosHoro koaekca P® npuroBop ObL1 OTMEHEH, JENO B
ATON 4YacTH, MPEKpPAIeHO B CBSI3M C OTCYTCTBHEM COCTaBa MPECTYIUICHUS, OH
IIPU3HAH CYUTAOIIKUMCS OCYKJIEHHBIM 110 cT. 134 YK PO™,

Hpyrumu KPUTEPHUSIMH, pa3rpaHUYUBAIOIINE W3HACUJIOBaHHUE u
HEHACWJILCTBEHHOE IT0JIOBOE CHOIIICHHE, SIBIISTIOTCS:

- BO3pacT TMOTEpIEBINCH: Tpu wu3HacwioBanuu — 14-18 ner, mpu
HEHACHJILCTBEHHOM IOJIOBOM cHoleHun — 14-16 jer;

- BO3pacT CyObEKTa: NPU H3HACUJIOBAHUM BUHOBHBIM JIOJDKEH JOCTHUYb
BO3pacta 14 jeT, mpyu HEHACUJILCTBEHHOM II0JIOBOM CHOIIIEHUHU — 18 JIeT.

[Ipu pasrpaHuyeHrUr W3HACUJIOBAHUS HECOBEPILICHHOJETHEW M pa3BpaTHBIX
JIercTBUi  0e3 TPUMCHEHHMS HACWIMS B OTHOIICHWH JIMIIA, 3aBEOMO HE
nocturmero Bozpacta 16 nert (ct. 135 YK P®). Ct. 135 YK PO npumensiercsa npu
OTCYTCTBUM HACWJIMg, B HWHOM CJydae JIEUCTBUS BHHOBHOTO JOJIKHBI
KBaJIU(UIIMPOBATHCS KaK HACHJILCTBEHHOE COBEPIIICHHUE «MHBIX JEHCTBHUI.

OOBEKTUBHASI CTOPOHA Pa3BPaTHBIX JEHCTBUI BBIPAKAETCS «B COBEPILICHUU
JIEWCTBUM, CIIOCOOHBIX BBI3BaTh MOJIOBOE BO30YXIEHHUE Yy HECOBEPIICHHOJIETHUX,
npoOyIUTh Y HUX HE3JOPOBBIM CEKCyaIbHBI MHTEPEC U TEM CaMbIM HApPYIIHUThH
HOpMaJbHOE pa3BUTHE pPEOCHKA WU HO)IpOCTKa»lSS. [lepeuenp pa3BpaTHBIX

I[CﬁCTBHﬁ 3dKOHOOATCIICM HC IICPCUHUCIIACTCA, UYTO MABJLACTCA OIIpaBAaHHBIM,

153 Kaccarmonnoe onpenenenne CyaeGHON KOJUIETHE O yroJOBHEIM AenaM Bepxosxoro Cyma PO ot
30.10.2006 Ne 69-006-25 [DnexTponHbiii pecypce] . Pesxum noctyna: CIIC «Koncymnprantllirocy.
5 Anemsiimonnoe onpeeserne OMCKOro 06IacTHOTO cya ot 26.02.2014 mo gey Ne 33-1071/2014
[OnexTponnsiii pecype] . Pexxum mocryma: CIIC «KoucynasTanTlLirocy.
% KommenTapuii x YronoBromy kozxekcy Poccuiickoit ®enepauuu / non pexn. FO.U. Ckyparosa, B.M.
Jlebenera. — M.: Hopma: Mudpa-M., 2000. - C. 269.
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MTOCKOJIbKY, TI0O MHEHHIO CEKCOIaTOJIOTOB, OH «Hd HE CMOT OBl MEPEYHCIUTHh BCE
BO3MO>KHBIE pa3BpaTHbIe AehcTBUA. CIEACTBHUE U CY]T JOJKHBI PYKOBOJCTBOBATHCS
JOCTHXKEHUSIMU CEKCOJIOTUU (CEKCOMATOJIOTHH ), TPAKTUKON, KUZHEHHBIM OIBITOM
¥ 3/paBbIM CMBICIOM» . I107l pa3BpaTHBIMH ASHCTBHSMH, IO MHEHHIO yUEHBIX,
MOXHO TOHHMMATh «TaKHE, KOTOphIE TPyOO M PE3KO HapyIalT TapMOHUYHOE,
MOCTENICHHOE PAa3BUTHE JIMYHOCTH (TpUYEM Ha COMATUYECKOM U TCUXUYECKOM
YpPOBHE) U BXOASAT B TMPOTUBOPEUYUE C YCTOSIBUIMMHUCS, OOIICHIPUHSATHIMU
MPEICTABIICHUSIMI COBPEMEHHOW ITMBUIM3AMKA OO0 OTHOIICHUSX IIOJIOB M O
BOCIIUTAHUU MOAPACTAIOLIETO MOKOJEHUS. Takue NeiCTBHsS HalpaBJEHbl HE Ha
OECKOPBICTHOE MOJOBOE MPOCBELIEHUE JETEN U MOJAPOCTKOB, & HA YOBJIETBOPEHUE
COOCTBEHHBIX MEI0(HIBCKHAX BICUCHUI» .

Cornacuo n. 17 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
04.12.2014 Ne 16, «x pa3BpatHbsiM AcucTBUAM B ctathe 135 YK P® orHOCATCA
JT00bIe EUCTBUS, KPOME TMOJOBOTO CHOIICHUS, MYXKEJIOXKCTBA U JICCOUSHCTBA,
COBEPILICHHBIE B OTHOILICHUM JIMIL, JOCTUTIINX JBCHAAIATUICTHETO BO3pacra, HO
HE JOCTUTIIUX IIECTHAALATWIETHETO BO3pacTa, KOTOpbie ObUIM HAMpaBJICHbl Ha
YIAOBJIETBOPEHUE CEKCYAJIbHOTO BJICYEHHUs] BHHOBHOTO, WM HA BbI3BIBAHUE
CEKCyaJbHOTO BO30YXACHUS Yy MOTEPHEBLIETO JIMIA, WIH HA MPOOYKIECHUE Y HETO
MHTEPECAa K CEKCyaJlbHbIM OTHOLICHMSM. Pa3BpaTHBIMM MOTYT IMPU3HABATHCSA U
TaKkue JEHUCTBUS, TIPU KOTOPHIX HEMOCPEICTBEHHBIA (PM3MUECKUII KOHTAKT C TEJIOM
MOTEPIIEBIIECTO JIMIA OTCYTCTBOBAJI, BKJIIOYAs JICMCTBUS, COBEPIICHHBIE C
VCIIOJIb30BAHUEM CeTH HNurepHer, VHBIX uH(OPMAITMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEN».

Ha mnpakTuke CymiecTBEHHbIE TPYIHOCTH NPEACTABISECT OTTPAHUYCHUE
MOKYIICHU Ha W3HACWIIOBAHME OT COCTaBa COBEPUICHHS Pa3BPaTHBIX JCHUCTBUU.
JIoCTaTOYHO M3BECTHBIM SIBJISICTCS CICAYIOIIUM MPUMEpP U3 Cy/IeOHON MPaKTHUKH.

Tak, «B 1988 rogy mo nmemy T. cya 000OCHOBaHHO KBaTM(PHUITUPOBAT JEUCTBUS

1% Antonsir FO0.M. Tkauenko A.A., [llocrakosuy B.B. Kpumunaneras cexconorns. — M. : Criapk, 1999.
-C.41.
7 Anromsm FO.M. Tkauenko A.A., [lloctakosuu b.B. Kpumunanshas cexconorus. — M. : Crapk, 1999.
-C. 41
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OCYXJEHHOTO KaK NOKYIICHHE Ha W3HACWIOBAHWE MAJIOJIETHEW M NPOTECT O
nepekBamudukamun  aedctBuii mo cr. 120 YK PCOCP ocraBun 6e3
ylnoBieTBOopeHUs. B 000CHOBaHME CBOETO pelIeHUs CyJ COCIalCs Ha MOKa3aHUs
NOTEPNEBIICH, €€ 3aKOHHOTO TMPEACTABUTENs, HaIIEANIne OOBEKTHUBHOE
NOATBEPKIAEHUE B JIPYTMX Marepuanax Aesa, U3 KOTOPBIX BHUIHO, YTO YMBICEI
OCYXXJCHHOTO HaNpaBJICH Ha COBEPIICHHE II0OJOBOIO AaKTa: OH pas3jen
NOTEPIEBIIYIO, TMOJOXHWI €€ Ha KpOBaTh, OOHAXWICSI caM M JIOXKHWICI Ha
HOTEPIEBIIYIO, OJHAKO CBOM yMbICEN JO KOHIIA HE JOBEN MO (PU3NOJIOTHYECKUM
npugHHAMY

B n. 18 IlocranoBnenus [Inenyma BepxoBHoro Cyna P® ot 04.12.2014 Ne
16 pa3bsCHAETCS, YTO «ECIU IOCJIE Hayayla IOJIOBOTO CHOUIEHUS, MY>KEJIOXKCTBA,
JECOUSIHCTBA WJIM Pa3BPATHBIX JEHCTBUM K IMOTEPHEBIIEMY JIMIY C LEIBIO €ro
NOHYXXJEHUS K NPOJOJDKEHUIO COBEPLICHUS TaKUX JEWCTBUM NPUMEHSIETCS
HACWJIME WIA BBIPAXAaeTCs yrpo3a NPUMEHEHUS HACWIMsS, COJESIHHOE
oxBateiBaeTcsa ctatbsaMu 131 u 132 YK PO u nonomHuTenbHOM KBanupUKaluy 1o
ctatbsaM 134 u 135 YK PO ne tpedyer».

Pasrpannuenue no cyObeKTy CI0KHOCTEW HE NMPEICTaBIIAET — MOTEepPHEBLICH
NPy W3HACWUJIOBAHMM SIBIIIETCS JEBylIKa B Bo3pacte or 14 go 18 mer, mpu
COBEpIIIEHUH pa3BpaTHbIX jaencTBuil (4.1 cT. 135 YK P®) — 310 mogpoctku 06oero

nosa B Bo3pacre ot 14 no 16 ner.

158 U_[aI[I/IH 0. TIlonoswie MNpEeCTYIUICHUSA TMPOTHUB MaJIOJICTHUX: 0COOEHHOCTH pacciacaoBaHus U

kBanugukanuu // Coerckas rocturus. — 1989. - Ne 5. — C. 32.
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3AKJIIOYEHUE

[IpuMeHUTETPHO K  M3y4yaeMOMY  YrOJIOBHO-IIPABOBOMY  COCTaBY
NOTEPIIEBILEH ABJISIETCS IEBYILIKA, TOCTUTILAS YETHIPHAAUATUIETHETO BO3pacTa, HO
HE JIOCTUTIasi COBEPILIEHHOJIETUS (BOCEMHAALIATH JIET).

[lon wW3HAcUIOBaHMEM  IOHUMAETCS  HACWJIBCTBEHHOE  COBEpILEHUE
€CTECTBEHHOT'O TI'E€TEPOCEKCYyaIbHOIO akTa (TMOJIOBOTO AaKTa, COBOKYIUICHUS,
CHOUICHMSI),  XapakTEpU3YIOLIErocs  HAJMYMEM  BO3MOXKHOCTH  3ayaTUs
(OepeMEeHHOCTH) KaK 4YacTH JAETOPOAHON (YHKIUH, HOPMATHBHO MOHSITHE HE
3aKpEIIICHO.

IlonoBoe CHOLIEHHE B MEIHUIHMHE PACCMAaTPUBACTCA KaK YJIOBIECTBOPEHUE
WIM TIONBITKA YIOBJIETBOPEHMS IMOJIOBOTO BJIEUEHHS IYTEM BBEIECHHUS IOJOBOTO
YJICHA HE TOJIBKO BO BJIAraJIMILE, HO U B IIPEIBEPHUE BIarajauiia, IOCKOJIbKY MOTYT
BO3HUKHYTh BCE€ IIOCJIEICTBUS IOJIOBOTO akTa (B TOM 4HCIE — OEPEMEHHOCTb,
MOBPEXKJICHUS IIJIEBBI M IPYTUX TKaHEW OpraHus3ma).

Hacunue npu H3HACUIOBAaHMM MOXET OBITh Kak ONAcHbIM, TaK M HeE
OMACHBIM JJIS KU3HU U 30pOBbsl. PDU3HUECKOE HACUIIUE UMEET €IIe OJUH CIOCO0
OCYILIECTBIICHUS — Pa3InyHble (POPMbI HACUIILCTBEHHOTO Y€ KAHHUA.

[Icuxuueckoe Hacuiue (yrpo3a NPUMEHEHHs HacWius — B JUCHO3UIIHMU
ct.cT. 131-132 YK P®) cneayer paccmaTpuBaTh Kak MHOM croco0 MOJaBJICHUS
BOJIM ITOTEPIEBLIETO.

CrnopHbIM ~ SIBIISIETCS  BONPOC O BO3MOXKHOCTH HCIOJNB30BaHUSA  JJIs
COBEpILIECHUS  HM3HACWUJIOBAaHUS  «MHBIX  BHUJOB  IICUXMYECKOTO  HACHJIMS,
XapaKTepU3YIOMIMNXCs HEUMH(DOPMALIMOHHBIM BO3ACHCTBHEM Ha OECCO3HATEIbHYIO
CTOPOHY IICUXUKHU MOTEPHEBIIEH (HalpuMep, TUITHO3)

[Tonaraem, 9TO eciii MOJOBOE CHOUICHHE C MOTEPIEBIIEH ObUIO COBEPILIECHO
1OJl BO3JCHCTBHEM THUIIHO3a WM UWHOTO TIOXO0XKEro BO3AEHCTBUA 0e3 ee
J0OPOBOJIBHOT'O COIJIACHS], TO €r0 CleAyeT KBATU(PUIIUPOBATh KaK U3HACUIIOBAHUE,

MOCKOJIbKY MPU3HAK JOOPOBOJILHOCTH TOJIOBOTO CHOIIIEHUS OTCYTCTBYET.
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Hacunue nnm yrposa ero npuMeHeHHst MOTYT OBITh TPUMEHEHBI HE TOJBKO K
IIOTEPNEBIIEH, HO M K JPYTHM JIMIAM, IE€PEYEHb KOTOPBIX HOPMATHMBHO HE
YCTaHOBJIEH, B HEKOTOPBIX CIIydasiX UMHU MOT'YT ObITh PU3HAHBI IaXKE MPOXOKHUE.

[Ipy wW3HACWIOBaHWH C HCHOJB30BAHMEM OECIOMOUIHOTO COCTOSIHUSA
IOTEPIIEBIIEH TPECTYIHUK JAOJDKEH OCO3HABATh COCTOSIHUE TIOTEPIIEBILIECH.

K OecnoMomHOMy COCTOSIHUIO CIIEAYeT OTHOCHUTb TaKO€ COCTOSIHUE
IIOTEPIEBIIECH, KOIa OHAa HE MOXET OKas3aTh HACUIBHHUKY PEaJbHOIO
conpoTtusicHus. IIpu 3TOM HE MMeeT 3Ha4EeHMS, 110 KAKOW MPUYUHE MTOTEPIICBILAS
OKazaJicsi B OECHOMOIIHOM COCTOSHHMHM - IO BHHE BUHOBHOIO, B pe3yJbTaTe
COOCTBEHHBIX JEUCTBUIl WJIM WHBIX NPUYUH. BaxeH cam (akT HCIOIb30BaAHUS
BUHOBHBIM  OECIIOMOIIIHOTO  COCTOSIHHMS TOTEPHEBIIEW TPU  COBEPIICHUU
WU3HACUJIOBAHUS.

HecoBepiieHHONeTHUI BO3pacT HE CBUACTEIbCTBYET caM IO cebe O
0€CIIOMOIIIHOCTH NOTEPIEBIIEH TPU U3HACUIIOBAHUH.

HecmoTtpst Ha nmpopaOOTaHHOCTH BOMPOCOB KBaTU(PUKAIIMU U3HACHIOBAHUS
HECOBEPIICHHOJIETHEH MO OOBEKTUBHON CTOpOHE, OpraHaMH IpeABapUTEIbHOIO
CJIEJICTBHSI IONYyCKAIOTCSI OUIMOKHU, KOTOPBIE IIOTOM YCTPAHSIOTCS CyJdaMHu.

Paccmarpusas poOJIeMBbl COBEPILECHHUS V3HACUIIOBAHUS
HECOBEpIICHHOJIETHEN, clelyeT oOpaTuTh BHHMMAaHHE Ha CYyIIECTBOBAaHUE
npo0aemMbl KBaTU(UKALIMM HECKOJIBKUX 3MHU30/I0B COBEPIICHUS HACHIbCTBEHHBIX
MOJIOBBIX aKTOB. B HEKOTOPBIX cyyasx UX CleayeT KBAIU(UIUPOBATh KaK €AMHOE
MIPECTYIUIEHUE, a B APYTUX - KAK COBOKYIMHOCTb. Korjga HECKOIBKO MOJOBBIX AKTOB
MO0 HACWIIBCTBEHHBIX JIEUCTBHUI CEKCYaJbHOTO XapakTepa He MpephIBAIUCH 00
IpEepPHIBAINCHh HA HEMPOJOKUTEIBHOE BpeMs M OOCTOATEIbCTBA COBEPIICHUS
YKa3aHHBIX JESHUIM CBUJETEIBCTBOBAJIM O €JUHOM YMBICIE BHUHOBHOIO JHUIA Ha
COBEpLICHUE YKa3aHHBIX TOXIECTBEHHBIX JEHUCTBUM, COACSHHOE CIIEAyeT
paccMaTpuBaTh KakK €JUHOE IMPOAOJDKAEMOE MPECTYIUIEHWE, B HMHOM Ciydae
KBIM(PUKALMS UJIET IO COBOKYITHOCTH MPECTYIUICHHI.

CyObeKkT  coBeplIeHUS  HM3HACWJIOBAaHUS  HECOBEPILIEHHOJETHEH — —

CIICIIMAJIbHBIN, Yalle BCEro, BMEHSIEMbI MY>XYMHA, JOCTUTIINN Bo3pacTta 14 mer.
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CyOBeKTOM paccMaTpuBaeMOro TPECTYIUICHUS MOXKET ObITh M JKEHIWHA, YTO
onpenensercs BepxoBubiM Cyq10M, pa3bICHUBIIUM, YTO JECUCTBUS JIUII, JIMYHO HE
COBEpUIABIIMX HACWJIBCTBEHHOI'O IIOJIOBOIO CHONIEHUS, HO IIyTEM HPUMEHEHHS
HACWIWS WJIA YIPO3 COJCUCTBOBABIIMX JPYyTrUM JIMIIAM B COBEPIUICHUU
NPECTYIUICHUS, CIeAyeT KBAIM(PUIUPOBATH KAK  COUCIOIHHUTEIBCTBO B
COBEPIICHUHU W3HACUIIOBAHUS

st KBTI (pUKAITAN MPECTYIUICHUS Kak W3HACUJIOBAHUS
HECOBEPILICHHOJETHEW MPECTYNHUK JOJKEH OCO3HAaBaTh BO3PACT MOTEPIIEBUIEH —
YTO OHA JIOCTHUIJIA Bo3pacTta 14, HO He JocTuria Bo3pacta 18 ser.

Cam ¢akT HECOBEPIICHHOJICTHSI TOTEPIECBIIEH HE MOXKET aBTOMATUYECKHU
BJICYb YTOJIOBHYIKO OTBETCTBEHHOCTH 3a M3HACWIIOBaHUE MO II. «a» 4. 3 cT. 131 YK
P®, mnockoiabky B MNOPOTUBHOM Clydyae »3TO O3Hayajio Obl NPUMEHEHUE
OOBEKTUBHOTO BMEHEHUS, 3alpEIICHHOT0 0 JEHCTBYIOIIEMY POCCUICKOMY
YTOJIOBHOMY 3aKOHOJATenbCcTBY. HecMoTpss Ha wuMerommuecss pa3bsICHEHUS CO
ctoponbl BepxoBHoro Cyna P®, B mpaBOnpUMEHEHHMM HMMEIOT MECTO CIIydau
OOBEKTUBHOTO BMEHEHHSI, YTO BJIEYET OTMEHY MOCTAHOBIIEHHBIX OOBHHHTEIIbHBIX
MIPUTOBOPOB.

WN3HacunoBaHWE HECOBEPUICHHOJIETHEM M HACWIbCTBEHHBIC JIEMCTBUS
CEKCYaJIbHOTO XapakTepa OTJIMYAIOTCS JIMIIb [0 CHOCO0Y OCYIIECTBICHUS
MOJIOBOTO BJICUCHHMS MPECTYIHUKA: B MEPBOM Ciydae UM OyAEeT HACHJIbCTBEHHBIN
€CTECTBEHHBIH MOJIOBOM aKT, BO BTOPOM — MY>KEJIOKCTBO, JIECOUSTHCTBO WJIM UHbBIE
JIEUCTBUSL CEKCyaJIbHOTO XapakTepa. [IpakTuka moka3pIBaeT, YTO HEPEJKO JTaHHbBIC
JIESIHUSI B OTHOILIIEHUM HECOBEPIICHHOJETHEN JIEBYIIKU COBEPIIAIOTCS COBMECTHO,
YTO BJICUET KBAIM(PHUKAIMIO KakK 1O 1. «a» 4. 3 cT. 131 YK P®, tak u no m. «a» 4. 3
cT. 132 YK PO.

JIOCTaTOYHYIO CIOKHOCTh TMPEJICTABISIET pa3TpPaHUUYCHHUE MPECTYIUICHUM,
npeaycMOTpeHHbIX m. «a» 4. 3 cr. 131 YK P® wu cr. 133 «llonyxneHue k
JEUCTBUSIM CEKCYalbHOTO XapaKkTepay.

Pasrpannuenue yka3zaHHBIX MPECTYIICHUH MTPOUCXOANT, UCXO/SI U3 CIIocoba

NPUHYKJIEHUSI MOTEPIIEBIIEH K COBEPIICHHUIO MOJIOBOTO akTta. B mepBom ciydae
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9T0 OyneT HacWiMe WIM yrpo3a €ro NPUMEHEHHUs, BO BTOPOM cllydae —
MOHYXXJICHUE  MyTeM  IlIaHTaXa, yIPO30d  YHUUYTOXKEHUS  UMYIIECTBA,
UCIIOJIb30BAaHUEM HMEIOLIEr0 HAJIMYUA MATEPUAIBHOW WM WHOM 3aBUCUMOCTHU
NOTEPIIEBIIEH ).

Ha npaktrke o4eHb 4acTo BCTA€T BONPOC O pa3rpaHUYEHUN U3HACUIIOBAHUS
HECOBEPILIECHHOJIETHEN C «HEHACWJIBCTBEHHBIMW» cocTaBaMu — CT. 134 «IlomnoBoe
CHOIIICHUE W WHbIC JEHUCTBUSI CEKCYalIbHOTO XapakTepa C JIMIOM, HE JOCTUTIINM
mectHaauatuwieTHero Bospacray YK PO, cr. 135 «Pa3Bpatnbie neiictBusi» YK
P®.

OcHoBHOE OTJINYUE W3HACUJIOBAHUS HECOBEPIIICHHOJIETHEN u
HEHACUJILCTBEHHOTO TosioBoro cHomenuss (cr. 134 YK P®) - cormnacue
HECOBEPILICHHOJETHEW  MOTEpIEBIICH, OLEHKa JOOPOBOJBHOCTH  KOTOPOTO
ABJISIETCA CJIOKHOW, TOCKOJBKY 3a4acTyl0 COIVIACME HAa CEKCYaJIbHBIM KOHTAaKT
TOJIbKO BHEIIHE BBINVISIAUT JOOPOBONBHBIM. B Takux ciywasx JeicTBus
HeoOxoaumo kBanmuguuupoBaTh He no cr. 134 YK P®, a paccmarpuBarh 1o
cooTBercTBYIOmEe yactu cT. 131 wim 132 YK P®, Tak kak coriacue B 3THX
CIIy4dasiXx He MOXET MPU3HABATHCS ACHCTBUTEIHHBIM.

Ha mnpakTuke CcymecTBEeHHblE TPYIHOCTH TNPEACTABISET OTTPAaHUUYECHUE
MOKYIIEHUA Ha U3HACWUJIOBAHME OT COCTAaBa COBEPLICHMS Pa3BPATHBIX ACHUCTBUU
(ct. 135 YK POD).

Pasrpannuenue mpou3BOIUTCS MO OOBEKTUBHOW CTOPOHE — Pa3BpaTHBIMU
MPU3HAIOTCS  JCHCTBUS, CHOCOOHBIE BBI3BaTh IOJOBOE BO3OYXKICHHUE Y
HECOBEPIICHHOJETHUX, MPOOYAUTh Y HUX HE3JOPOBBIA CEKCYalIbHBIM HMHTEpEC,
BBIPKAIOIINECS B JTFOOBIX ACHCTBUSAX, KPOME MOJIOBOTO CHOIIIEHUS, JIECOUSTHCTBA U
MYKEJIO0XKCTBA, B TOM 4HCJE, O€3 OCYIIECTBICHHUS TEJIEeCHOrO0 KOHTaKTa ¢
MTOTEPIIECBILICH.

B cmydasx, korma pasBparHbie AeWcTBUS (OO HEHACHIHCTBEHHBIM
MOJIOBOM KOHTAKT) MpeIIeCTBOBAIIN COBEPIICHUIO W3HACUJIOBAHUS
HECOBEPIIEHHOJIETHEN B Bo3pacTe oT 14 1o 16 jmer, TO AesHME OXBaThIBAaeTCs II.

« 4. 3 cr. 131 YK P® (nmmbo mnoKylmieHHneM Ha H3HACUIOBaHUE
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HECOBEPIIICHHOJETHEN, - UCXOJs W3 OOCTOATENHCTB JieJia), M JOMOJHUTEIBHON

kBaymukanuu 1o cT. 134 umm c1. 135 He TpedyroT.
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CIIMCOK HUCITOJIB30BAHHbBIX NCTOYHUKOB

HopMmaTuBHO — IpaBoOBbIE AKTHI:

1. Koncturynust Poccuiickot ®deaepauun: NOpUHATA BCEHAPOIHBIM
romocoBanuemM  12.12.1993 ¢  wu3MeHEHHSIMH, OJOOPEHHBIMH B  XOJE
obmepoccuiickoro ronocoBanus 01.07.2020 [DnextponHbll pecypc]. octym:
CIIC «KoncynpranTlnrocy.

2. YrosioBHO-TIpoLieCCYallbHbIA ~ KOJeKke  Poccuiickonn — @enepaumu:
®enepanbubiii 3akoH oT 18.12.2001 Ne 174-®3 (B pen. ot 24.02.2021)
[9nexTponnsiit pecypc]. doctyn: CIIC «KoncynbprantlLirocy.

3. YronosHsiii kogekc Poccuiickon @enepanuu: OenepanbHblid 3aKOH OT
13.06.1996 Ne 63-®3 (B pen. ot 05.04.2021) [DnexTponnsiii pecypc]. Hoctym:
CIIC «Koncynprantlnrocy.

4. O6 yTBepxkaeHun MeAUIMHCKUX KPUTEPUEB OMpENEICHUSI CTEICHH
TSKECTH Bpena, MPUYUHEHHOTO 310POBBIO YeJIoBeKa: [Ipuka3
Munsznpasconpazsutust PO ot 24.04.2008 Ne 194un (B pen. ot 18.01.2012)
[DnexTponnsiit pecypc]. doctyn: CIIC «KoncynpranTtlLirocy.

5. O6 yrtBepxknaenuun IlpaBun omnpeneneHuss CTENEHU TSKECTH Bpena,
IPUYUHEHHOTO 310pOBbIO 4esoBeka: IlocranoBnenue IlpaBurensctBa PO ot
17.08.2007 Ne 522 (B pen. ot 17.11.2011) [Dnexrponnsiii pecypc]. Hoctym: CIIC
«KoncynbrantlLirocy.

AKTBI BBICIIMX CYAe0OHBIX HHCTAHIIMA M MAaTEePHAJIbI Cy1e0HOM
NMPAKTUKH:

6. Onpenenenue Koncrurynumonnoro Cyna P® ot 28.06.2018 Ne 1446-
O [DOnextponnsiii pecype] Pexum nocryna: CIIC «KoncynbrantlIrocy.

1. O cyneOHOM mpakTHKE IO JejaM O Kpaxke, rpabexe u paszodoe:
[TocranoBnenue Ilnenyma BepxosHoro Cyna P® ot 27.12.2002 Ne 29 (B pea. ot
06.09.2017) [DnexTponnslii pecypc]. Joctyn: CIIC «Koncynprantllnocy.

8. O cyneOHOI TIPaKTUKE IO JeiaM O MPECTYIUICHUSX MPOTHUB TMOJIOBOM

HEMTPUKOCHOBEHHOCTH U TMOJIOBOM cBOOOAbI nu4yHOCTU: Iloctanosnenue Ilnenyma
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Bepxosnoro Cyzaa P® ot 04.12.2014 Ne 16 [Dnextponnsiii pecypce]. Hoctym: CIIC
«Koncynsrantllirocy.

9. O  cyneOHOW  TpakTUKE  MPUMEHEHUs  3aKOHOJATeJIbCTBA,
pPEerJaMeHTUPYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
HecoBepiieHHoNeTHUX: lloctanoBnenue Ilnenyma BepxoBnoro Cyma PO ot
01.02.2011 Ne 1 (B pen. ot 29.11.2016) [Dnextponnsiii pecypc]. Joctymn: CIIC
«Koncynsrantlimrocy.

10. O630p mpakTuku BbiHeceHUs CyneOHOW KOJIeTHeH MO YroJIOBHBIM
nenam  BepxoBHoro Cyna P® 4YacTHBIX ONpENeNeHHil NpU PacCMOTPEHUHU
YTOJIOBHBIX JI€1 B KAaCCAllMOHHOM MW HAaJA30pHOM mopsanke B 1996-1997 rr.
[DnexTponnsiit pecypc]. Jdoctyn: CIIC «KoncynbrantlLimrocy.

11. TIlocranosnenue Ilpesnnuyma BepxoBhnoro Cyna P® ot 10.07.2013
Neo 911113 [DnexTponnsliii pecypc]. Joctyn: CIIC «Koncynprantlnrocy.

12. Kaccaunonnoe omnpeznenenne CyneOHOM KOJUIETMM IO YTOJOBHBIM
nenam BepxoBuoro Cyaa P® ot 04.09.2007 Ne 9-O07-61[DnexTpoHHbIN pecypc].
Hoctyn: CIIC «Koncynperantlnrocy.

13. Kaccamnonnoe ompenencaue CynaeOHON KOJUIETHH IO YTOJIOBHBIM
nenam BepxoBHoro Cyaa P® ot 30.10.2006 Ne 69-006-25 [DnekTpoHHBIN pecypc]|
. Pexxum pocryna: CIIC «KoucynbrantlLirocy.

14. Onmnpenenenue BepxoBHoro Cyna Poccuiickoit ®enepauuu o1
24.02.1998 [Onexrponnsiii pecypce]. Hocrym: CIIC «KoncynbranTlLirocy.

15. Onmnpenenenne CyneOHOM  KOJUIETUM 1O  YIOJIOBHBIM  Jiejam
BepxoBaoro Cyma P® or 31.01.2011 Ne 3-Ol11-2 [DnexktpoHHBI pecypc].
Hoctym: CIIC «KoncynbrantlLirocy.

16. Onmnpenenenune BepxoBHoro Cyna P® ot 25.12.2012 Ne 56-O12-84
[DnexTponnslil pecypc]. Joctymn: CIIC «KoncynbranTlImocy.

17. Onpenenenne Ne 48-AllY14-41: O0630p cyneOHON MPaKTUKU
BepxoBaoro Cyna P®, yrepxkaenusiii lIpesnnnymom BepxoBHoro Cynma P®
24.12.2014 [Dnexrponnsiii pecypc]. Hocrym: CIIC «Koncynbrantllmocy.

68


consultantplus://offline/ref=D7969F646BC063957907B4223C97C565FE67F6A3F53223A4033854549898B3BE5DE0C2B5AE3EF69D5F495FD8C4C4DE5FF0CE055CC18D5D82qDc0F

18. OO6oOuieHre MPaKTUKU paccCMOTpeHusl cyaamu YensOuHckoit o0nactu
YTOJIOBHBIX JIeJ1 O MPECTYIUICHUSIX MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH U
noyioBol cBoOOAB JuyHOCTH (raBa 18 VYK P®): yre. Ilpesuamymom
Yenssounckoro obsactHoro cyaa 11.06.2014 [OnextponHsiii pecypc]. Hocrtym:
CIIC «Koncynprantlnrocy.

19. 0O0630p anemuISIIMOHHON M KAacCCAallMOHHOW MPAKTUKHU IO YrOJOBHBIM
nenaMm IlepMckoro kpaeBoro cyna 3a nepBoe nosyroaue 2017 r: YTBepxkaeH Ha
3acenannu npesuauyma Ilepmckoro kpaeBoro cyaa 08.09.2017 [DnekTpOHHBIM
pecypc]. Hoctyn: CIIC «Koncynsrantllntocy.

20. O mpuymHAX OTMEHBI U U3MEHEHUS MPUTOBOPOB M JIPYTUX CYIACOHBIX
pelieHuil MO0 YTrOJIOBHBIM JejaM, IOCTAHOBJICHHBIX PaHOHHBIMU (TOPOJCKUMM)
cynamu KemepoBckoii obnactu B mnepBom mnonyroauun 2016 roma: CropaBka
KemepoBckoro o6mactoro cyna ot 10.08.2016 No 08-22/632 [DnekTpoHHBIN
pecypce]. Hoctym: CIIC «KoncyapTanTllmocy.
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