denepanabHOE rOCYJAPCTBEHHOE aBTOHOMHOE
00pazoBaTeNbHOE YUPEKICHUE

_ BBICIIEr0 00pa3oBaHust
«CUBUPCKUU OEJIEPAJIbBHBIMI YHUBEPCUTET»

KOpuandecknii HHCTUTYT
kadenpa yroJjoBHOIO MpaBa

YTBEPXJIAIO
3aBeayromuii kadeapoi
A.H. TapOaraeB

IIOAIMHUCH HWHHUIIHAJIbI, (baMI/IJ'II/ISI

« » 20 __T.

BAKAJIABPCKASA PABOTA
40.03.01. «}OpucnpyneHuus»

«YTOJIOBHO-TIPAaBOBAsI XapaKTEPUCTUKA MPECTYILICHHUS,
npeaycMoTpeHHoro 4.1 n 4.2 ct. 135 YK POy

PykoBoaurenn K.FO.H., JIOUEHT T.B. JlonroneHko
noAnucCh, aara JAOJDKHOCTD, YUCHasA CTCIICHb HWHHULIKAJIbI, (baMI/IJII/IFI

BrinmyckHuK C.C. IlutepkuHa
MOJIKUCH, 1aTa WHHULHATEL, (haMIITUSL

Kpacnosipck 2021



COJEPKAHUE

|3 2101 (S5 1% (< 3

1. FOpuanyeckuii aHanu3 cocTaBa NpecTyIUICHHs, mpeaycMoTpeHHoro ct. 135 YK

1.1 O0BeKT cocTaBa npecTymieHus, npeaycMoTpeHHoro ct. 135 YK PO............... 6
1.2 O0BbeKTHBHAsA CTOPOHA MPECTYIUICHUSA, TPETyCMOTpEeHHOTO cT. 135 YK PD .. 22
1.3 CyObekTuBHASI CTOPOHA MPECTYIUICHUS, TIpeaycMoTperHoro cT. 135 YK P® 37
1.4 CyObexT npectyruieHus:, npeycMoTpeHHOTO CT. 135 YK POD.........cccceeeee. 42
2. KBanudunupyroie o0CTosITeNbCcTBa, peaycMoTpeHHbie 4.2 ¢T. 135 YK P® 46

3. COOTHOIIIEHHE COCTABOB IIPECTYIUIEHUH, IPEAYCMOTPEHHBIX 4.1 n 4.2 ct1. 135
YK PO ¢ cooTBETCTBYIONIMMHU COCTaBaMU, MPETyCMOTPEHHBIMU cTaThsiMu — 131,

132, 133, 134 VK PD ... bs bbb s baas s s s s s ssssssssssssssssssssssnns 56
0720 (010 70 ¢ () & 1% (= 66
CHOUCOK UCTIOTB30BAHHBIX MCTOUHIKOB ...ueeeeneeenneeeenseeeenaseeenassennssesnasseenasseennaseenns 69



BBenenue

Konctutymust Poccuiickoit ®deneparuu (mamee — PdD), kak H3BECTHO,
rapaHTUpPyeT BCEM HaM 3allUTy OINpPEIEIEHHOrO0 KOMIUIEKCa MpaB M CBOOOI, K
KOTOPHIM B TOM YHCJI€ OTHOCHUTCS W TPABO Ha IOJOBYI CBOOOAY W IOJOBYIO
HEMPUKOCHOBEHHOCTb.

Koncturynusi rapantupyer 3aliuTy, HO HUKTO HE MOXKET TapaHTUPOBATh
TOro, YTO Ha JIaHHBIC MPaBbl HUKTO W HUKOrJAa He OyaeT mocsrath. I[loatomy
VYronousiM  Komexkcom Poccuiickoit  ®epeparuun (namee — YK POD)
MPEyCMOTPEHBl ~ COOTBETCTBYIOIIUE  COCTaBbl  NPECTYIUICHHH,  KOTOPBIE
PEryJIupyIOT BOIIPOCHl OTBETCTBEHHOCTH 3a MOCSTATENIbCTBA HA TMOJIOBYIO CBOOOY
Y TOJIOBYIO HEMMPUKOCHOBEHHOCTh JIMYHOCTH.

JlanHbie coctaBbl coOpanbl B ri1aBe 18 YK P®, 1 oHM OTHOCATCS K YHUCITY
HauOoyee TSOKKUX MPECTYIUICHWH TMPOTHUB JIMYHOCTH, ITOCKOJBKY ITOMHMO
(U3MYECKOro Bpeia HAHOCST €II€ U BPEJ MOPAJIbHBIN, ICUXUYECKUU.

Eme Gonee cepbé3Ho oxpansitorcs B Poccun mpaBa HECOBEPIIEHHOJIETHUX,
MX JKU3Hb W 3J0pOBbE, HOpMaibHOE pa3Buthue. [loaTomMy mpecTyIuieHus, B
KOTOPBIX MOTEPIECBIIMMHU BBICTYNAIOT UMEHHO HECOBEPIICHHOJICTHUE, TPEOYIOT
erie OOJIbIIero BHUMAHUSI.

B nmanHoil pabore MHOW OyAeT WHCCieNOBaH COCTaB IMPECTYIUICHUS,
npegycmotperssiii ¢T. 135 YK P® — pasBpatHbie nelictBusi. B Hamel crtpane
€XKEroJHO COBEPIIAKOTCS COTHHU MOJIOBBIX MPECTYIUIEHWM B OTHOIICHUHU JIETEH U
noApocTkoB. [lo cTaTucTHKe TOMBKO 3a MPOINUIBIN TOJl B CTpaHe ObLJIO COBEPILIEHO
478 npecTyrieHui, mpeaycMoTpeHHbix cT. 135 YK PO

[ToaTOMYy aKTyaJIbHOCTH JAHHOW TEMBI HE BBI3BIBAET COMHEHHUN. bonee Toro,
B 3aKOHOJIATEIhCTBE HWMEIOTCS MPOOEINbl, CBSI3aHHBIC, B TIEPBYID OYEPEdb, C

pa3rpaHUYE€HUEM COCTABOB MPECTYIUICHUH, MPEyCMOTPEHHBIX CTaThIMH CT. 135,

! Cynebnas craructuka PO [DnextpoHHbIN pecype] — Pesxxum goctyma: http://stat.anu-npecc.pd



cT. 132 u 134 YK P®. Hx HEoOX0aUMO YCTPaHSTh, MyTEM COBEPILIEHCTBOBAHUS
3akoHo/AaTenabcTBa. OO 3TOM B paboTe TOXKE MOUAET peyb.

OOBEKT uccieloBaHus — OOIeCTBEHHbIE OTHOUIEHUSI B cepe YTroJIO0BHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHHS MPOTHUB TMOJOBOM CBOOOABI M MOJOBOM
HEMIPUKOCHOBEHHOCTH JIMYHOCTH, B YACTHOCTH, BO3HMKAIOIME B pe3yJibTare
COBEPILICHUS Pa3BPATHBIX JIEHCTBUM.

[IpeameT uccienoBaHUs — COCTAB MPECTYIUICHMS, MPETyCMOTPEHHBIN CT.
135 YK P® - pa3BparHble JeHCTBUA, €ro KBaTU(UIUPYIONIUE MPU3HAKH,
OCOOCHHOCTH JAaHHOTO COCTaBa, a TaKKe MPAaKTHKAa MPUMEHEHHs, U MPOOJIEMBI
COOTHOIIIEHHSI CO CMEXHBIMH COCTaBAMM.

[lenp pa®oOTBl — BCECTOPOHHE MPOAHAIU3UPOBATH COCTAB MPECTYIICHUS —
pa3BpaTHbIE JEUCTBHS, YCTAHOBUTH €r0 IPU3HAKH, OCOOEHHOCTH, HAa OCHOBE
UCCIIEIOBaHMSI 3aKOHOJATENbHBIX M JIOKTPUHAJIBHBIX HCTOYHUKOB, a TaKkKe
MaTepUajoB CyJeOHON MPAKTHKH; BBIACIUTh TEOPETUUECKUE MPOOJIEMBI, a TAKXKe
po0JIeMBbl, BOZHUKAIOIIKE MTPU KBATM(PHUKAIMN JAHHOTO MPECTYIICHHUS.

B cBs3M € 3THUM, U1 JOCTMIKEHUS MTOCTABICHHOM LIEIM  MOXKHO BBIIECIHTH
CJIeIyIOLIME 3a/1auu:

1 c(opMyIUpOBATh MOHATHE U IPU3HAKU PA3BPATHBIX JEHCTBUIA;

2 HCCIE0BaTh BCE DJIEMEHTHI JAHHOTO COCTaBa, a MMEHHO: OOBEKT,
OOBEKTUBHYIO CTOPOHY, CYyOBEKT, CYObEKTUBHYIO CTOPOHY;

3 U3YYUTh XapaKTEPUCTUKY U OCOOEHHOCTH KBaTU(UIIUPYIOIIETO

IIPU3HAKa, MpeaycMOoTpeHHOTo 4.2 cT. 135 YK P®;

4 U3YYUTh MPOOJIEMBbl, BO3HUKAIOUIME MpPU KBATHU(PUKALUH JAHHOTO
IPECTYIICHUS;
5 pa3rpaHUYUTh COCTAB MPECTYIUIEHUS, MTPEAYCMOTpeHHbIN cT. 135 VK

P® co cMexxkHBIMH COCTaBaMH, MPEyCMOTPeHHBIMU B 1. 18 YK PO;
MeTo10I0rHYECKYI0 OCHOBY HMCCIEAOBaHUS COCTABWIIM TaKHE MPUEMBI KaK
CpaBHEGHHME U aHall3, a TaKXke H3YyUYCHUE W aHaJIU3 HAy4YHOU JUTepaTyphl,

JIEHCTBYIOIIETO 3aKOHO/IaTETLCTBA U MAaTEPHAJIOB Cy1I€OHOM TIPAKTUKH.



Teopernueckass OCHOBa — TPY/Jbl UCCIEAOBATENIE COBPEMEHHOM IPAaBOBOM
Hayku. B yactHoctu — T.B. Kongpamosoii, A.A. bumbunosa, A.Jl. ObepeMueHko,
A.N. Papora, FO.A., Octposenkoii, A.H. Tapbaraesa, A.B. AradonoBa u apyrux.

HopMatuBHO — mpaBoBYyI0 0a3y ISl HCCIIEIOBAHUS COCTABUIIO COBPEMEHHOE
poccuiickoe  3akoHonatenbcTBO:  Konctutymusi  Poccuiickoit  denepanmu,
VYronoBuelii konekc P®D, denepanbuble 3akoHbl, IlocTtanoBnenus I[lmenyma
BepxoBHoro Cyna P®, nnbie HOpMaTUBHBIE IPABOBBIE AKTHI.

B pamMkax TeMbl aBTOpPOM HCCIIEIOBATIUCH MaTEPHAIIbI CYI€OHOM MPAKTUKH.

Teopernyeckoe 3HAYEHUE UCCIEAOBAHUS 3aKJIIOYAETCS B TOM, YTO JIaHHAA
BBIITYCKHAsA KBalu(UKalMOHHAas padoTa — 3TO, MO CYTH, KPATKOE M TOHSITHOE
0000IIeHNE YK€ HMEIOLMXCSd Hay4yHbIX HapaOOTOK IO JaHHOMY BOIIPOCY,
BBIJICJICHHE OCHOBHBIX MPOOJIEM, H3yUYEHHUE U aHAJIU3 TPYJOB Pa3IMYHbIX aBTOPOB,
COIIOCTABJIEHUE UX C JICHCTBYIOIIMM 3aKOHOJATEIIbCTBOM U C(HOPMUPOBABIIEHCS
CyZeOHOM NMpaKkTUKON, (POPMUPOBAHKE ONPEAEIEHHBIX BBIBOJOB 10 TEME PabOTHI.

[IpakTHueckoe 3HAUYEHHUE OMPENENSETCS TEM, YTO Pa3padOTKU M BBIBOJIBI
UCCJIEJOBaHMSI MOTYT OBITh MCIIOJb30BaHbl B KAYECTBE OCHOBBI JJIs JaJIbHEUIIETO
HAy4YHOI'O M3Y4YEHHUs NpoO0JeM, CBSI3aHHBIX C KBAIM(PUKALMUEH MPECTYIICHUS,
npeaycMoTpeHHoro ct. 135 YK P®.

CrpykTypa paboThl COOTBETCTBYET LIEJISIM U 3aJadaM uccienoBanus. Pabora
COCTOMT W3 BBEAECHHS, TPEX TJiaB, KOTOPbIE B CBOIO OYEpeab pa3/eiieHbl Ha

naparpacpbl, a TaKXKC 3aK/II0UYCHUA U CIIMCKA HCIIOJIb30BaHHBIX HCTOYHHKOB.



1. Opuan4yeckuii aHAJIU3 COCTABA NMPECTYIJICHUS, IPeIYCMOTPEHHOIO CT.
135 YK P®

1.1 O6BexT cocTaBa npecTynjieHusi, mpeaxycMorpeHnoro cr. 135 YK P®

XapakTepucTUKy JI000ro CocTaBa MPECTYIUICHUS BCEra ClelyeT HaulHATh
C OIMCAaHUS U XApaKTEPUCTUKH €ro sjaeMeHToB. [lepBoHauanbHO — ¢ oOBEKTa
MOCSTaTENbCTBA.

B Hayke YroJIOBHOrO IIpaBa CyIIECTBYIOT pAa3Hble TOYKH 3PCHMS,
OTHOCUTEIBHO TOrO, YTO CTOMT IOHUMAaTh NOJ OOBEKTOM HPECTYIUICHUS.
be3ycinoBHO, BCe CXOAATCA B TOM, YTO 3TO TO, Ha YTO HAMNPABICHO JAHHOE
IPOTUBOIIPABHOE JIEIHHE, HO OJHHU TOBOPST, 4YTO 3TO MHTEPECHI, IpPYyrue
YTBEPKJIAIOT, YTO 3TO HE UTO MHOE, KaK IPABOBOE OJaro.

PaccMoTpuM  KpaTKO  HECKOJIBKO TEOpPUHl  OTHOCUTENIBHO  OOBEKTa
IIPECTYIICHUS.

C.M. bym3unckuii u I1.JI. KanmbikoB eme B koHue XIX Bexka o0o3Hayanu
OOBEKT MPECTYIJICHUs,, KaK OTIEJIbHOE JIMIO, TpyMNIy JIUL, TOCYJapcTBO,
oOIIECTBO, HO HE Kakue-mbo Bemwu win xkuBoTHbIE. [Ipu 3tom I1.J]. KanmbikoB
YTBEPKJlaJl, YTO «COBOKYMHOCTb JIFOJIEH» HE €CTh HEKas COLMaJIbHAsi OOIIHOCTH
(o611ecTBO, rOCYapCTBO), @ UMEHHO IPYIINa WHAUBUA0B, 00BEAMHEHHBIX KAKUMU-
100 o0IIMMHU I/IHTepecaMI/IZ. Hano ckazarts, uto B koHIle X|IX — Hagane XX BEKoB
yu€Hble HE YAENSUIM 0COO0ro BHUMAaHHS PACCMOTPEHHMIO OOBEKTa MPECTYIICHHUS,
Oonblliee BHUMAaHUE YAETSIIOCH MpEeAMETY NPECTyIUIEHUS W 4epe3 MpeaMeT
MPECTYIJIEHUS U ONPEAEISIIOCH TOHATHE O0BEKTA.

YyTh mo3xke BO3HUKJIA, TaK Ha3blBaecMasi, HOpMAaTHBHas TeOpusi OObEKTa
npectyrieHusi, €€ ocHoBomnonoxHukoM Obu1 H.C. Taranues. Ilox oObexkTom
IPECTYIUIEHUSI OH MOHHMMAJl HE «TOJIYIO HOPMY», & UMEHHO HOpPMY IpaBa B €€
pealbHOM OBITUH, 3alI0BE/lb, HAIIEIIIYI0O CBOE€ BBIPAXKEHHE B OXPAHSAEMOM IIPABOM

KU3HEHHOM HHTepece. «lIpaBooXpaHEHHBIH >KU3HEHHBIM HHTEPEC MOXKET OBITh

2 CocraB mpectymenns: y4ae6. mocobue / . B. Teopruesckuii, P. B. Kpasios. — Mpkyrck : M3x-so UTI'Y, 2012. C.
19
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MaTepUaJbHbIM WM HJCANbHBIM, MMEHHO B HEM MPOSBISETCS CYOBEKTHBHOE
PABO HIIM K€ OH HEMOCPEACTBEHHO OIKEH OXPAHATHCS HOPMOH IpaBax»-.
[Tosumuto  TaraHueBa  OTHOCHTENBHO  NOHMMAHHA  CYIIHOCTH  OOBEKTa
npectymieHuss KputukoBasn apyrod  yu€Helid  C.E. [lo3HbIEB, KOTOpBIA
YTBEpXKAAJl, YTO «UHTEPEChl W SBJICHUS JKU3HU HHUKOMUM OOpa3oM HE MOTYT
paccMaTpuBaThCs, KaK BOIUIOLICHHE WM pealbHOE OBITHE OXPAHSIOIMUX HUX
HOpM». IT0 €ro MHEHHIO, OHU «CYIIECTBYIOT CAMOCTOSITEIBHO JAPYT OT Pyra»”.

Takum 00pa3oM, Mbl BUIUM, YTO NOHATHE OOBEKTA MPECTYIJICHUS BCErJa
OBLJI0O JUCKYCCMOHHBIM. W paxe ceilyac CyIIECTBYIOT pa3Hble MOIXOIbI K
MOHUMAHUIO 3TOT0 BOMPOCA.

A.B. HaymoB nuier, 4To 0ObEKTOM MPECTYIJICHUS CIEAYyeT MPU3HATH TE
Omara (MHTEpEeChl), Ha KOTOpbIE INOCSITAaeT NPECTYIHOE JEIHUE U KOTOpbIE
OXPAHSIOTCS YTONOBHBIM 3aKOHOM .

A.H. TapOaraeB yTBepKIaeT, YTO «OOBEKTOM IMPECTYIUICHUS MPHUHITO
CUMTATh CHUCTEMY OOIIECTBEHHBIX OTHOLIEHUH MEXAY JIIOJAbMH, OXPaHIEMbIX
YTOJOBHBIM 3aKOHOM, KOTOPBIM IPUYMHSETCS BPEA B PE3YIbTATE COBEPIICHHUS
MPECTYILTCHH» .

N.5. KozaueHKO TakXe CYUTAET, YTO «OOBEKT TMPECTYIUICHUs — 3TO
OXpaHsSE€MblE  3aKOHOM  OOIIECTBEHHbIE  OTHOLICHHS  MEXAY  JIIOJbMH,
MOJIBEPTUIMECS MPECTYIIHOMY TIOCSTaTeNbCTBY, 3a KOTOPOE MPEeayCMOTpEHA
YrOJIOBHAS OTBETCTBEHHOCTE .

B nanHoii pabote s Oyny HpHUAECPKUBATHCS TOYKH 3PEHUS, YTO OOBEKT

MNPECTYIICHUA — 3TO O6IIICCTBCHHI::I€ OTHOIICHH, KOTOPBIM IPUYUHACTCSA BpPEA B

% Cocras npectyruieHus: yaed. mocodue / 3. B. ['eopruesckuii, P. B. KpaBuos. — Upkytck : M3n-Bo UT'Y, 2012. C.
21

* Mot Kypc YTOJIOBHOTO TpaBa: B 5T./ OA Pel.JOKT. IOpUI. HayK, Mpod., 3acay’KEHHOTO JesTens Hayku PO
A.N. Kopobeesa. T |: «Ilpectynnenue n nakazanue».— CIIb.: U3natensctBo P. AcnanoBa «lOpuandeckuii eHTp
IIpeccy, 2008. C. 330

® Poccniickoe yromoBHoe mpaso. O6mmast gacts: Kype mekumii. — 2-¢ u3x. mepepal. u mom. — M.: Usnarensctso BEK,
2000. C. 159

® Yromnosroe mpaBo. O6Imas acTs: yueOHHK s 6akanaBpo / otB. pex. A.H. TapGaraes. — 2-¢ U3, mepepab. u
nor. — Mockasa: [Ipocmekt, 2016. C. 100

’ Vronosroe npaso. Yacts obmas: yuebHuK 1 By308 / oTB. ped. JLJI. Kpyriukos. — 2-¢ u3j., mepepal. u IOIL.:
Bonrepce Kaysep, 2005. C. 64



pe3y/IbTaTe COBEPIICHHS MPECTYIUICHHS . OTH OOIICCTBEHHBIC OTHOLICHHUS
OXpaHseT YroJIOBHBIN 3aKOH, OHH, I10 CYTH, SBJIAIOTCS IPEAMETOM €r0 OXPaHBI.

Crout mOAPOOHO  OCTAHOBUTHCA Ha  KiIacCUpUKAIMK  OOBEKTOB
npecTyrieHus. B yronoBHO-nipaBoBOM Hayke OOBEKT ACNST MO IBYM MPUHIIAIIAM —
[0 «BEPTUKAIN» U IO «TOPU30HTaIW». HO I mpaBUIbHON CTPYKTypHU3aLUU
JTAHHOTO TIOHSTUS, HEOOXOAMMO HJisi Hayajga OO0O03HAUWTh, YTO Takoe OOIIUi
00bekT. OO0muit 00BEKT — cHucTeMa BCEX OOIIECTBEHHBIX OTHOIIEHHUH, KOTOPbHIE
OXpaHSAET YTOJOBHBIM 3aKOH MOJ Yrpo30i HaKa3aHWs WIA TPUMEHEHHS MeEp
YTOJIOBHO-TIpaBOBOro Bo3neicTBuA. Kak mnumier B.A. ABjeeB, «OCHOBaHUSIMU
YCTAHOBJICHUsSI 0O0IIEero O0OBEKTa MPECTYIUICHUSI SBISIIOTCA: 1) coluanbHas
[IEHHOCTh OOIIECTBEHHBIX OTHOIICHUM, OXPaHAEMbBIX YTOJIOBHBIM 3aKOHOM; 2)
XapakTep M CTENeHb OOIIECTBEHHONW OMACHOCTH HETaTUBHBIX HW3MEHEHHH,
IPOHCXO/IAIIAX B PE3YIbTATE COBEPIICHUS IPECTYIICHHSD °.

[lo «BepTUKanW» TPAJAUIMOHHO MPUHATO BBIACIATH TPU BUJA OOBEKTA:
pOINOBOM, BHJOBOHM, HemocpeacTBeHHbl. Kak nummer B.A.  ABjees,
Kiaccuukanus o0oO0bEKTa MO0 «BEPTUKAIM» IO3BOJISIET JaTh TI'PAMOTHYIO
IOPUIMYECKYI0 OLEHKY COBEpPUIEHHOIO IOCSTaTelIbcTBa HAa  OXpaHsAEMbIe
YrOJOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOLICHHUS, MHTEPECHI, OGara ™.

PonoBoii 00BbEKT — 3TO TpyMIa OOIIECTBEHHBIX OTHOIIEHUN, KOTOPHIE B CUITY
OJTHOPOJHOCTH OXPAHSIIOTCA €IMHBIM KOMILJIEKCOM YTOJOBHO-TIPABOBBIX HOPM.
PonoBoii 00OBEKT COOTBETCTBYET HA3BaHUIO pasjiesia YTOJOBHOTO KOJEKca
Poccuiickoii penepammn (zanee — YK P®)™. 1 B COOTBETCTBHH ¢ 3THM, POIOBBIMH
00bEKTaMM TMPECTYIJICHUM TMPU3HAIOTCS OOILIECTBEHHBIE OTHOUIEHUS B cdepe
OXPaHbI: TUYHOCTH; SKOHOMHKH; OOILIECTBEHHOW 0€30MacCHOCTH U OOIIECTBEHHOTO
NOpsJIKa; TOCYAapCTBEHHOM BJIACTH; BOEHHOM CIYy»Obl,; Mupa U O€30MacHOCTH

YCJIO0BCUYCCTBA.

® Yronosroe npaso. Obuias yacTh: yuebuuk ais Gakanaspos / Cu6. denep. yu-t, FOpua. un-t; oTB. pex. A. H.
Tap0baraes. - 2-e n3z., nepepad. u gom. - Mockaa : [Ipocnekr, 2016. C. 50
® Vromnosuoe npaso Poccuu. Yactu Obmias 1 Ocobennas: yueGHUK s GakanaBpos / otB. Pex. A.U. Papor. — 2-¢
n3., nepepad. u pom. — Mocksa: IIpocnekr, 2020. C. 66
0 Tam xe. C. 68
! Vronosroe mpaso. O6uias gacts: yaeGHuk st Gakanaspos / Cub. denep. yu-t, IOpua. mn-t; oTB. pex. A. H.
Tapb6araes. - 2-e u3., mepepad. u goi. - Mocksa : [Ipocmekr, 2016. C. 50
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BuoBoii 00bEKT — 3TO 4acCTh POJIOBOTO 00BEKTA, HO OoJiee y3Kkas. BumgoBoii
00BEKT 00BenuHseT Oosiee OMU3KHE TPYNIbl OTHOIICHHWW, UM COOTBETCTBYIOT
riaaBsl YK POY. Jlenenue pomoBoro o0beKTa HA BUIOBBIE OOBEKTHI HAIIPABICHO
Ha JIETaJU3al{I0 OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUH M YCTaHOBIICHHE
KOHKPETHBIX €r0 BHJIOB, OTJIMYAIOIIMXCA €IUHCTBOM HWHTEpPECOB U Ouar,
OXpaHsiEeMbIX YTOJOBHBIM 3aKOHOM. BuI0BOIl O0O0BEKT — 3TO COBOKYIHOCTH
CXOJHBIX COIMAJIbHO 3HAYMMBIX OOIIECTBEHHBIX OTHOIICHWH, MHTEPECOB, Oiar,
OXPAHSEMBIX 3aKOHOM .

[lo «ropu3oHTanm» B JOKTPUHE YTOJOBHOTO MpaBa MPHUHSITO BBIAETATH
OCHOBHOH (HEMOCPE/CTBCHHBIN) W JIOTOJHHUTENBHBIH O00BEKTH. HekoTophie
aBTopbl, Hampumep, [.II. HoBoCEmoB BbIIENAIOT e€lle W TPETUH BUL —
(baKkyJIbTaTUBHBIA OOBEKT.

HenocpeacTBeHHbI 00BbEKT — 3TO T€ OOLIECTBEHHBIE OTHOLIEHMSI, KOTOPBIM
HENOCPEICTBEHHO HAaHOCUTCA BPEJl UM cO3Aa€Tcs yrpo3a NpUYMHEHHs Bpeia npu
COBepLIEHMM KOHKpeTHOro mnpecrymieHus. Kax mnummer I.II. Hoocémos
OTJIMYUTENbHAST 4YepTa OCHOBHOTO (HEMOCPEICTBEHHOIO) O0BEKTa — €ro
00sI3aTeIBHOCTS . DTO O03HAYAET, YTO MPH OTCYTCTBHH HEMOCPEICTBEHHOIO
00BbEKTa MOCATaTEIbCTBA, HET U cOcTaBa MpecTymieHus. CTOUT OTMETHUTb, YTO
HETIOCPEJCTBEHHBIM OOBEKT B OOJBINCH CTENEHH OTpakaeT OOIIECCTBEHHYO
OMMACHOCTh TOCSTATEIbCTBA, W MMEET IMEPBOCTENEHHOE 3HAUYCHUE B MEXAaHU3ME
YTOJIOBHO-TIPABOBOTO PETYJIUPOBAHMSL.

JIOTIOJTHUTENBHBIN OOBEKT HEPa3phIBEH OT OCHOBHOTO, M WX YTOJOBHO-
IpaBoBasi ~ OXpaHa  OCYIIECTBISETCS  Takke  HepaspeiBHO. [lo  cyTw,
JIOTIOJTHUTENBHBIA OOBEKT TMPEJCTABISET COOOM HEMOCPEJACTBEHHBIN OOBEKT,
HaHECeHHE Yyiiep0a KOTOpOMY SBIISETCS CIEACTBHEM NPUYMHEHHS YyiiepOa

OCHOBHOW HampaBieHHOCTU. [Ipu sToM mnpu KBanMpUKAIMKA, TAKKE BaKHO

12 Yromnosuoe npaso. OGmas uacts: yuebHuK s 6akanaBpos / Cub. dexep. yu-T, FOpun. un-t ; otB. pen. A. H.
Tap0baraes. - 2-e uzz., nepepad. u gom. - Mockaa : [Ipocnekr, 2016. C. 51
3 Yronosroe npaso Poccun. Yactu O6mas u OcoGennas: yaeGuuk ams Gakanaspos / ots. Pex. A.M. Papor. — 2-¢
u3., nepepad. u pom. — Mocksa: IIpocnekr, 2020. C. 67
¥ Monmprit Kypc YTOJOBHOTO IpaBa: B 5T./ moj pen.nokT. opua. Hayk, npod., 3acmyxeHHoro aestens Hayku PO
A.N. Kopobeera. T |l: «Ilpecrymienne npotus nmuanoctu».— CIIb.: U3natensctBo P. AcnanoBa «lOpuamueckuii
neHtp [peccy», 2008. C. 351
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YCTaHOBUTH, YTO JOTIOJHUTEIHPHOMY OOBEKTY MPUUMHSIICSA Bpea WU ObLTa yrpo3a
MPUYUHEHUS Bpea.

dakyapTaTUBHBIN 00BEKT TmpecTyruieHus, kak nwumeT I.I1. HoBocénos,
XapaKkTepUu3yeTcsi TEM, YTO HE SIBJISIETCS 00s13aTENIbHBIM, a, 3HAYUT, MPUYNHECHUE
eMy Bpeja WU CO3/IaHu€ Yrpo3bl MPUUUHEHUS BpeJa HE CIYXKUT HEOOXOIUMBIM
YCJIOBUEM [IJI BMEHEHUSI COCTABA MPECTYIICHUS.

BakHO moHMMATh, YTO KPYr OOIIECTBEHHBIX OTHOLICHUM JUHAMHYEH — OH
MOCTOSIHHO MEHSIETCS, BUJIOU3MEHSIETCS, MOCKOJIbKY U MUP B II€JIOM, U OOIIECTBO,
TOCYJIapCTBO, B OTACIBHOCTH, TOXKE MPETEPIICBAIOT TOCTOSHHBIE METaMOP(O3HI.

B pamkax mpoBOAMMOrO HCCII€IOBaHMS, HEOOXOAUMO OMNPENCIUTh KPYT
OOIIECTBEHHBIX OTHOIIIEHU, KOTOphIE oxpaHstorcs cT. 135 YK PO.

Ha ocnoBe TOro, 4to OBUIO CKa3aHO paHee W, MPUHHUMAs BO BHHUMAaHUE TO,
yto cT. 135 YK P® pacnonoxena B VII pasnmene «Ilpectrymnenuss npoTus
JUYHOCTH», B TiaBe 18 «lIpecTymieHus npoTUB MOJ0BON HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOIBI JIMYHOCTW», MOXHO CAENaTh BBIBOJ, YTO POJIOBBIM OOBEKTOM,
SBJIIETCSI JIMYHOCTh KAaK COBOKYIHOCTH OOIIECTBEHHBIX OTHOIIEHUH, BUIOBBIM
00BEKTOM OYJEeT COBOKYIHOCTh OOIIECTBEHHBIX OTHOIICHHH, O0ECIeUnBaIOIIUX
ITOJIOBYIO HENPUKOCHOBEHHOCTh 151 MIOJIOBYIO CBOOONly  JIMYHOCTH,
HEMOCPEACTBEHHBIM — II0JIOBasl HENPUKOCHOBEHHOCTb, HPABCTBEHHOE W
(buznyecKoe 3710pOBbE HECOBEPIIICHHOIETHUX.

OngHako  CTOMT  OCTAaHOBUTBCS ~ HA  KaXJIOM  BHUJE  OOBEKTa.
PonoBoii 00BEKT, Kak yxe ObLJIO CKa3aHO — JMYHOCTh KaK COBOKYITHOCTH
OOIIIECTBEHHBIX OTHOIIECHUM, KOTOphIE CKJIAQAbIBAlOTCS B cdepe peanusanuu
€CTECTBEHHBIX, HEOTUY)X/IaeMbIX TpaB U CBOOOJ JMYHOCTH, a TaKKe
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ 4YEJIOBEKa M rpam;[aHHHals. OTHOCUTENBHO
pPOJIOBOTO OOBEKTa CIIOPOB B HayKe HET, BCE OYEBHUIIHO. A BOT Ha OIpEICIICHUE

BHUA0OBOI'O 00BEKTa CyHICCTBYCT pa3HbIC TOYKH 3PCHUA.

1 .
® buMOuHOB, A. A. HeHacHIbCTBEHHBIE MOIOBBIE NPECTYIICHHs: auc./ BUMOMHOB ApceHuii ANeKCaHIpoBHd. —
Mockaa, 2015. C. 57
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N.A. Knenuukuii cuuraer, 4YT0 BUJOBOW OOBEKT JAHHOTO MPECTYIUICHUS —
I10JI0BAsI HEIPUKOCHOBEHHOCTD JTHIHOCTH .

OnHako CymIECTBYIOT U APYrM€ TOYKM 3PEHUS OTHOCUTEIBHO BHUIOBOTO
o0BeKTa pa3BpaTHBIX JNeHCTBUN. JlaHHOE AesHue, UCXOMd M3 TUCIIO3UINHN 4.1 CT.
135 YK P®, coBepiiaeTcsi B OTHOIIEHUM JIWII, HE JOCTUTIIMX Bo3pacTa 16 jet, To
ecTh HecoBepiueHHoJieTHUX. T.B. KonapaiioBa npuBOAUT UEBIN psii pa3IMYHBIX
MHEHUN y9EHBIX OTHOCUTEIIBHO BUIOBOTO OOBEKTA TAHHOTO BUA IPECTYILICHUH.

Tak, oHM aBTOPBI CUMUTAIOT, YTO OOBEKTOM JaHHBIX MPECTYIUICHUN CIIeTyeT
CUMTATh IIOJOBYIH) HENPUKOCHOBEHHOCTh W HOPMAIBHOE IIOJOBOE pa3BUTHE
HecoBepiieHHoneTHUX (S1.M. fkoBnes, I'.b. Enemucos). [Ipyrue yrBepKaaroT, 4To
BUJIOBBIM OOBEKTOM OyleT — ceKcyajbHas 0e30MacHOCTh — TO €CThb COCTOSIHUE
3AIUIIEHHOCTH KU3HEHHO BaKHBIX MHTEPECOB JTMYHOCTH B 00JIACTH CEKCYaJIbHBIX
ornommenwuii (I.IT. KpacHiok)™ .

[LN. JlroOnuHCKMI MHIIET, 4YTO pa3BpaTHbIE JCHCTBUA, «Oymydu
HaIIpaBJICHbI HA YJIOBJIETBOPEHUE MOJOBOM CTPACTH CBOEW WM APYroro Juua, Mo
CBOEMY OOBEKTHBHOMY XapaKTepy HapyIIaloT COIUAIbHBIA YK TMOJOBBIX
oTHOuIeHMI» °. DTy nosummio momnepxkusaetr u JI.E. Bacmisuenxo, a B.T.
PoMaHOB mpu3HaeT «BHUIIOBBIM OOBEKTOM MOCATATEIHCTB B OTHOIICHHWH JIWII, HE
JOCTUTIIUX IIECTHAIATUIICTHETO BO3pacTa, CHOPMUPOBABIIUMNCA B 0OIIECTBE
YKJIaJ] TOJOBBIX OTHOIIEHUM, HEOTHEMJIEMBIMHU YEpTaMU KOTOPOTO SIBJISFOTCS:
1oJioBasi cBO0OJ/Ia, TOJIOBOE CaMOOIIpEAeNIeHne, MO0JIOBas HENPUKOCHOBEHHOCTh
JUL, HE JOCTUTIUX TIOJIOBOM  3peiocTH, O0ecrneYeHue HOPMAJIbHOIO
ncuxo(U3nOIOTHYECKOro (B TOM YHCIIE TOJIOBOTO0) U MOPaJbHO-HPABCTBEHHOIO
pPa3BUTHS HECOBEPIICHHOJIETHUX, MPOIECC KOTOPOTO JIOJDKEH UCKIIIOYaTh JH0ObIC

. . 19
GbopMBI  CeKCyaJIbHOM arpeccid B OTHOIICHHM OSTOH KaTEeropuH  JIUID) .

1® yronosroe npaso Poccuu. Yactu O6mas u OcoGennas: yaeOHuK uist 6akanaspos / ots. Pex. A, Papor. — 2-¢
u3., nepepad. u pom. — Mocksa: [Ipocmekr, 2020. C. 338
Y Monmprit Kypc YTOJOBHOTO IpaBa: B 5T./ moj pen.JokT. opua. Hayk, npod., 3acmyxeHHoro aestens Hayku PO
AWM. KopobGeesa. T Il: «IIpectymnenus nporuB mmunocti».— CIIB.: U3narensctBo P. Acnanosa «fOpunuyecknit
uentp IIpecey, 2008. C. 487
BO6epemuenko, A. JI. PasspaTHble neiicTBHsA: YTOTOBHO-IIPABOBAs XaPAKTEPHCTHKA W IPOGIEMbl KBATH(DHKALIH:
quc./ Obepemuenko Anekcanap Imutpuesnd. — Kpacuonap, 2014. C. 43
9 Bum6unoB, A. A. HeHaCHIbCTBEHHBIC TOJIOBBIEC MPECTYILICHHS: auc./, BUMOMHOB ApceHuii AeKcaHapoBHd. —
Mockaa, 2015. C. 59
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AHanmu3upysl aHHYI0 TOYKY 3PEHHS, CIeAyeT OTMETHUTh, YTO YKJaJ IOJIOBBIX
OTHONIEHUH, O KOTOPOM THIIYT aBTOPHI, BEIIb MOCTOSHHO HU3MeHsemas. Ecim
oOpatuthcst k cnoBapto Oxeroa C.U., To ykian — o3Ha4aer, yCTaHOBHUBIIMICS
MOPSIJIOK,  CIIOKMBIIIEECS]  yCTPOMCTBO  (OOIIECTBEHHOW  JKM3HU,  OBITA).
[IpuMeHUTENBHO K TMOJIOBBIM OTHOIIEHHUSM, MOXHO CHOPMYIHPOBATH TaK — HTO
CJIIOUBIIUNCS B ONpPEIeIEHHOM 00IIeCTBE MOPSAIOK MOJOBOM >ku3HU. OOIIECTBO
HE CTOWT HAa MECTE, U MPUHITUIEI MEHSIIOTCS. COOTBETCTBEHHO MEHSETCS M YKJIA]]
’KU3HU B 1IE€JIOM, W YKJIaJl TOJIOBBIX OTHOIIEHUW B 4YacTHOCTU. Ha coBpeMeHHOM
JTame pa3BUTHSA OOIIECTBA 3TO OCOOEHHO YETKO BHJIHO. be3ycloBHO, HENb3s
CKa3aTh, YTO HM3MEHWIMCh KaKHe-TO HE3bI0JIEeMbI€ OCHOBBI, BpPOJE CBOOOJBI B
BBIOOpE MOJIOBOTO MapTHEPA, TEM HE MEHEe, HEelb3d HE MPU3HATh, UTO B MOJOBBIX
OTHOILICHUSIX BCe cTanu Ooisiee packpenoménusie. Ho, Tak wiam wuHaye, K
yTrOJIOBHOMY TIpaBy 3T0O He oTHOcuTcs. Kak mumier A.A. BUMOMHOB, «yrOJIOBHBIN
3aKOH OXpaHSET OT IOCATATeNIbCTB Ha IIOJOBBIE OTHOIICHHS, HE VKA, a
JUYHOCTh, 4YEJIOBEKa, €ro IpaBa, CBOOOJbI M 3aKOHHBIE HHTEpechl. llombITKH
OTIPEJINIUTh OOBEKT CeroAHsIHuX (Mo AeicTByromemy YK) npectymnenuit uepes
KATErOPHIO «yKIIaa» HECOCTOSTEIIbHBD) 2.

[ToaToMy Oosiblllasi 4acTh aBTOPOB BCE K€ MPUIACPKUBACTCS MHEHHUS, UYTO
BUJIOBBIM O00BEKTOM Pa3BPATHBIX JIEUCTBHI, KaK CEKCYaIbHOTO MOCSATATeIbCTBA HA
HECOBEPIIICHHOJETHEr0 OyJeT MoJsioBas HempuKOoCHOBeHHOCTh. Kak mumer T.B.
KoHnnpaiioBa, «HeCOBEpIIEHHOJIETHUE JIUIIA, HE JOCTUTIIINE 16-JIeTHEro Bo3pacTa,
He oOmagaroT monoBoM cBoOomoi». IlomoBas cBoOoma, kak mnumer T.B.
KongpaioBa, «3T0 HE TOJIbBKO CBOOOJa OT MPUHYXKIEHHUS, HO M CBOOOJa Ha
CaMOOTIPEICIICHHE B MOJIOBOM oGIeHII» . Ilo ed MHEHHUIO,
HECOBEPIIICHHOJIETHHE, HE JOCTUTIINE Bo3pacTa 16 jiet, mo cBOuM (pU3nYecKuM U

MCUXUYCCKUM KadCCTBaAM H YPOBHIO Pa3BUTUA IMPOCTO HC I'OTOBBI K TOMY, YTOOBI

% Bum6uHOB, A. A. HeHaCHIbCTBEHHbIEC MOIOBBIE npectymienust: auc./ bumMOuHOB ApceHuii AekcaHIpOBHY. —
Mockaa, 2015. C. 60
2! Monmuprit Kypc YTOoJO0BHOTO mpaBa: B 5T./ ox pea.iokT. ropu. Hayk, npod., 3aciyxeHHoro nesiresst Hayku PO
A.N. Kopobeera. T |l: «IIpecrymienus nporus nmuanoctu».— CIIb.: U3natensctBo P. AcnanoBa «tOpumnyeckuit
neHtp [peccy, 2008. C. 485
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BCTyNaTh B IOJIOBYIO JKM3Hb, OHM HE JI0 KOHIIA OCO3HAIOT XapakTep JaHHBIX
JNCSTHUH.

Opnnako, Ha MOM B3I, 00Jiee OOBEKTUBHBIM U JIOTUYHBIM OOBSCHEHUEM B
JTaHHOM Boripoce siBisieTcst MHeHHe A.A. bumOunoBa. OH cuuTaer, 4T0, HECMOTPS
Ha BO3pacT, HECOBEPIICHHOJETHHUE, HE aocTurume 16 ser, obaaaroT MoJOBOU
cBOOO/ION U MOTYT CBOOOJHO BCTYNaTh B JOOPOBOJBHBIE CEKCYyalIbHBIE CBSI3U CO
cBOMMHM cBepcTHHKaMu. OpHako npu 3ToM A.A. BUMOMHOB mNHILIET, YTO
«OTCYTCTBUE IIOJIOBOM CBOOOJBI B  XapaKTePUCTHKE OOBEKTa  IOJIOBBIX
NPECTYIUICHUH MPOTUB HECOBEPIICHHOJIETHUX OOBSCHSIETCS TEM, YTO JIEHCTBUS,
noananaromue mnox npuzHaka crare 134 w135 YK PO, gaBasrorcs
NOOpOBOJIBHBIMY, KaK IPAaBWJIO, B3aWMHBIMHM, HE CBSI3aHHBIMH C KaKUM-JIHOO
NPUHYKJIEHUEM, [OATOMY HE HapylWalOIMMUA HHUKAaKUM 00pa3oM IOJIOBYIO
CBOGOLY TTOTEPIICBIIIIX» 2.

Takum 00pa3oM, BUAOBBIM OOBEKTOM MPECTYIUIEHUS, MPELYCMOTPEHHOTO
4.l ct. 135 YK P® cnenyeTr npu3HaTh NOJIOBYIO HENPUKOCHOBEHHOCTD JIMYHOCTH.

Yro KacaeTcsi HEMOCPEACTBEHHOro0 00bekTa. OOpaTuMcs K JUCHO3ULIMHU 4.l
ct. 135, ona rmacut: «CoBepllIeHHE pa3BpaTHBIX JEWUCTBHM 0€3 NpPHUMEHEHHUS
HAaCWIMS JIMUOM, JOCTUTIIMM BOCEMHAJIUATUIIETHETO BO3pacTa, B OTHOLIEHUU
JINIA, HEe MOCTHIIIEro IIECTHAALUATHICTHEro Bo3pacTa...». Mcxoms u3 3Toi
(GOpPMYIMPOBKM M BBIIICONMCAHHBIX XAPAKTEPUCTUK POJOBOTO M BUIOBOIO
00BEKTa, MOXHO CJellaTh HEKOTOpble BBIBOJABL. B dYacTHOCTH, uYTO moOJOBas
cBOOOJa HE OyIeT SBIATHCA HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIICHUS,
npeaycMoTperHoro 4. 1 ct. 135 YK PO.

Tak, U.A. Knenuukuii mummer, 4ro «I10j IOJIOBOH CBOOOJON NMOHUMAETCs
oOecrieyeHHass 3aKOHOM BO3MOXXHOCTb YEJIOBEKa MNPUHUMAaTh MPOU3BOJIBHO U

caMOCTOATEeNbHO (0€3 TMPUHYXKICHUS U  HUCIOJB30BAaHUS  OCCIIOMOIIHOTO

2 BumbuHOB, A. A. HeHaCHIbCTBEHHbIC MOIOBBIE npectymieHus: auc./ bubmMuHoB ApceHuid AneKcaHIpOBHY. —
Mockaa, 2015. C 67.
% YronosHslil Komekc [DneKkTpoHHsIE pecypc]: demep.3akon or 13.06.1996 N 63-®3 (pex. ot 30.12..2020) //
Poc.raz.- 2006- 25 wrons. CnopaBounas mpaBoBas cuctema «Koucyaprantllmroc». — Pexum gocryma:
http://www.consultant.ru
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COCTOSIHUS) pelieHne 00 OTKa3e ydacTBOBAaTh B JICUCTBUSAX CEKCYaJIbHOTO
XapakTepa, a TAKKe MPETBOPUTH 3TO PELICHUE B KU3HB».

T.B. KonapaioBa moj «1oJioBoi ¢BOOOI0N JTUYHOCTH MMIOHUMAET CBOOOAY B
npejenax CI0XKHUBIIErocsi B 00IIeCTBE yKiaJa MOJIOBBIX OTHOUIEHWWM BCTYNaTh B
M0JIOBOE OOIIEHUE C JPYTUMHU JIMIIAMHU, MUHBIM 00pa3oM YIOBIETBOPSTH CBOE
M0JIOBOE BJICUEHHE U HE JIOMYCKATh KaKOro-JIM0O MPUHYKICHUS WIH MOHYKICHUS
B J3TOM cdepe MO0 HMHOTO WTHOPHPOBAHUS BOJICU3BSBIICHHS JIUIIA B 3TOM
BOIIPOCE» 2

A.A. buMOWHOB 0 TOJOBOM CBOOOJE IHIIET, YTO — «ITO BO3MOXKHOCTH
CBOOOJHO (OCO3HAHHO, Ha CBOE YCMOTpEHUE, 0€3 KaKoro-inudo MPUHYKICHUS)
OTIPEJIENISITh CBOE CEKCyallbHOE MOBEJeHUE (COBEpIIaTh CEKCyalbHbIE IEHCTBUS
WJIA BO3JIEPKATHCSA OT HUX, MMO3BOJIATH UM HE TTO3BOJISITh COBEPIIATH CEKCYaJIbHbIC
JCHCTBUS B OTHOIICHUH CEOS)» 2.

B nienom MOHO cenath BBIBO, YTO TOJIOBasi CBOOOa OHA, KaK y»Ke ObLIOo
CKa3aHO BBIIIE, MPUCYIIA JIMIAM, HE JOCTUTIIUM Bo3pacTta 16 jer, TeM He MeHee, B
COCTaBE pa3BpaTHBIX JCHCTBUU JTaHHBIM 00BEKT He cTpagaeT. M ommboyHO ero
BKJIIOUATh B XaPAaKTEPUCTUKY OOBEKTA Pa3BPATHBIX JIEUCTBUM, YETO HE CKAXEIIb O
II0JIOBOM HEMPUKOCHOBEHHOCTH.

BunoBoit 00beKT pa3BpaTHBIX JEHCTBUMN, KaK YXKe TakkKe ObIJI0O OTMEYEHO —
MOJIOBAasi ~ HEMPUKOCHOBEHHOCTh  JUYHOCTH. Ha  moHMMaHWe  MOJIOBOM
HENPUKOCHOBEHHOCTH TAKXE CYIIECTBYIOT PAa3JIMYHBIE TOYKM 3pEHUS CpEIU
aBTOPOB.

A.A. buMOMHOB ompeaenser NOJOBYID HENPUKOCHOBEHHOCTb, «KakK

COCTOAHUC, O6€CH€‘-II/IB3IOHIGG BO3MOXHOCTh COMATH4YCCKOI'O, 5MOIMOHAJILHOTIO,

 yronosroe mpao Poccun. Yactu Obmias 1 OcoGennas: yueOHuK 1s Gakanaspos / ots. Pex. A.M. Papor. — 2-¢
u3., nepepad. u mom. — Mocksa: [pocmekr, 2020. C. 338
% Tlomubrit Kypc YTOJIOBHOTO IIpaBa: B 5T./ moj pea.ngokT. opua. Hayk, npod., 3aciyxeHnHoro aesrens Hayku PO
AWM. KopobGeesa. T Il: «IIpecrymnenus nporus smunocti».— CIIB.: U3narensctBo P. Acnanosa «lOpunuyecknit
uentp IIpeccr, 2008. C. 486
% BumGuHOB, A. A. HeHACHIbCTBEHHBIC IOJOBBIC TPECTYILICHHS: 1¥c./ BUMOMHOB ApceHuii AeKCaHapoBHd. —
Mockaa, 2015. C. 193
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UHTEIJIEKTYaJIbHOTO U COIMAIBHOTO OJaromoiay4usi B OTHOIIEHUH CEKCYalbHOCTH
JIAIA 10 JOCTIIKEHHS MM IIECTHAAIATIICTHETO BO3PacTay = .

N.A. Krnenuukuif, moa TMOJOBOM HENPUKOCHOBEHHOCTbIO TMOHHUMAET
IPaBOBOM PEXHUM, 3aNpElIAONINi COBEPUICHHOJICTHUM JIMIaM, COBEpILATh
JEUCTBUS CEKCYalIbHOTO XapakTepa M pa3BpaTHbIe [EHUCTBUS C JIMLIAMH, HE
JOCTUTIIUMHU Bo3pacta 16 ser. JlaHHBI M[paBOBOM peXuM, IO MHEHHIO
Knenuikoro, ycTaHOBJIEH YTOJOBHBIM 3aKOHOM B IENSX 3alIUTHl HHTEPECOB
HECOBEPILICHHOJIETHUX U CO3/IaHUS OTHOCUTENIBHO ONaronmpusTHBIX YCIOBUN IS
X (U3UIECKOTO U ICHXUYECKOTO PA3BUTHS =

A Bor P.E. 3aroHa yTBepxkmaer, 4TO «HENPUKOCHOBEHHOCTb HE MOKET
BBICTYIIaTh B POJIM OOBEKTA YTOJIOBHO-NPABOBOM OXpaHbl, TaKk KaK cama sBJIAETCA
3aKpeIJIEHHON B 3aKOHE rapaHTHEH MmpaBa COOCTBEHHOCTH, CBOOOIBI JINYHOCTH, €€
3I0pOBBS, KU3HU, YECTU U JOCTOMHCTBA U T.NL.». ABTOP MHILET, YTO «IOJOBas
HENPUKOCHOBEHHOCTh HE MOKET BBICTYIAaTh B KaUECTBE 0OBEKTA MPECTYIUIEHUN B
00J1aCcTH MOJIOBBIX OTHOIICHUH, TIOJIOBasi HEMPUKOCHOBEHHOCTH SIBJISIETCS] TAKOU e
3aKpEIIEHHON B 3aKOHE rapaHTHEH MOJO0BOM CBOOOBI B3pOCIBIX U HOPMAIBHOTO
MIOJIOBOTO PAa3BUTHSI HECOBEPIICHHOJIIETHUX, KOTOPBIE U MOTYT OBITh OOBEKTAaMHU
OT/IE/bHBIX MOJIOBBIX PECTYIICHH» . XOTs IaHHAS TOUKA 3PEHUS PAKTHUCCKH
HE Halla TMOJJEPXKKH Cpeau JpYruX YU€HbIX B CBSI3U C OTCYTCTBUEM
yOeIUTENbHBIX apTyMEHTOB.

BaxHo OTMeTUTh, 4TO MOJIOBAasi HENPUKOCHOBEHHOCTD SIBJIETCS COCTaBHOU
YacThIO MOJIOBOM CBOOOJIBI JINYHOCTH, YTOJOBHBIM 3aKOHOM OXPAHSETCS TOJIOBast
HEMPUKOCHOBEHHOCTh MAJIOJETHUX, HECOBEPIICHHOJIIETHUX JIUIl. BaXHOCTH Takoi
OXpaHbl 00YCIIOBJIIEHA OCOOCHHOCTAMH (POPMUPOBAHUS U CTAHOBJICHUS JIMYHOCTH,
(Gu3MYECKOTO,  TMCHUXOAMOLMOHAIBHOTO  Pa3BUTHUS  JIMI, HE  JOCTUTIIAX

COBEPUICHHOJIETHS.

" BumbuHOB, A. A. HeHaCHIbCTBEHHbIEC MOIOBBIE npectymienust: auc./ bumOuHOB ApceHuii AlekcaHIpOBHY. —
Mockaa, 2015. C. 142
% Yronosroe mpao Poccun. Yactu Obmias 1 OcoGennas: yueOHuK 1 Gakanaspos / ots. Pex. A.M. Papor. — 2-¢
u3., nepepad. u pom. — Mocksa: I[Ipocnekr, 2020. C. 338
#206epemucrko, A. JI. PassparHbie feicTBHs: YTOJIOBHO-IIPABOBAS XaPAKTEPUCTHKA W MPOOIEMBI KBATH(DHKAIIHH:
nuc./ Obepemuenko Anekcaunap Jmutpuesud. — Kpacnonap, 2014. C. 46

15



B 4. 1 ct. 135 peus uaer o npecTyIieHU B OTHOIIEHUH JIUL, HE JJOCTUTIINX
16 net, 3HaunT, OJIOBasi CBOOO/IA 3/IECh HE CTPAAET, pedb UJET TOIBKO O TOJIOBOM
HEIIPUKOCHOBEHHOCTH JINYHOCTH.

TpaIWIMOHHO MPUHATO JE€IUTh HENOCPEACTBEHHBI OOBEKT COCTaBa
IIPECTYIICHUS HAa OCHOBHOM M JOIOJHUTENBHBIA. lIpMMEHUTENBHO K COCTaBy
pa3BpaTHBIX JEHUCTBUH OCHOBHBIM OOBEKTOM IPECTYIUICHUS BBICTYNAET I0J0Bas
HENPUKOCHOBEHHOCTh, a JOTIOJHUTENBHBIM — HOpMalbHOE (u3MUeckoe u
HPaBCTBEHHOE Pa3BUTHE JUYHOCTU MYKCKOT'O WJIM KEHCKOT'O I10J1a, HE JTOCTUTTLEH
16-neTHero Bo3pacra.

B.II. PeBun mpojgoikas MbICIb O HOPMajdbHOM  (PU3UYECKOM H
HPaBCTBEHHOM PA3BUTHH JIMI], HE JOCTUITIHUX |6-JETHET0 BO3pacTa, MUUIET, YTO
«IPECTYIUICHHS], TOCSTAIONIME HAa HPABCTBEHHOE U (PU3WYECKOE 370pPOBBE
MaJOJETHUX U HECOBEPIICHHOJIETHUX, HX IIOJOBYIO CBOOOAY M IOJIOBYIO
HEIPUKOCHOBEHHOCTh, UMEIOT 00Jie€ BHICOKYIO CTENEHb OOIIECTBEHHON 0aCHOCTH
B CWJIy BO3pacTa MOTEpPHEBLIMX U OIPEIECICHHOrO IMCUXO0JIoTHYecKkoro 3¢ dexra
IPECTYIUICHUS, IEPEHECEHHOr0 Ha OyAyIIylo *HU3Hb. B cuily aTOro pasBpaTHbIE
JENCTBUS HAHOCAT BpPEJ] HPABCTBEHHOMY U (PU3NYECKOMY 37J0POBBIO MOJPOCTKOB, a
TaK)K€ IMOCSTaloT Ha IMOJOBYIO CBOOOIY M IOJIOBYIO HENPUKOCHOBEHHOCTH 3THUX
IPYIIT HACEICHU» .

Takum oOpa3oM, Tak WJIM HWHAYye, MOCATaTesibcTBa Ha (QPU3NYECKOEe H
HPABCTBEHHOE 3/I0POBbE MAJIOJIETHUX HEU30€KHO OCTaBISIOT CJIEA B ICHUXHKE
HECOBEPILEHHOJIETHETO M MOTYT OBITh MPOBOKATOPAaMHU YK€ TMCHUXUYECKHX
HapylIeHUH, a ICUXUKA 3TO YKE MEIULINHCKAsl XapaKTEPUCTUKA.

Tak, Hampumep, Ccpely HApYyLIEHHH INCUXWYECKOIO XapakTepa MEIUKU
OTMEYAIOT TaKUE MOCIEICTBUSA, KaK CEKCyaJIbHAasl 3aBUCUMOCTbh, OTOPBAHHOCTH OT
peaNbHOr0  MHpa, HEKOHTPOJIUPYEMBI THEB, Aarpeccus, 3aMKHYTOCTb,
HECMOCOOHOCTh K KOHTAKTy C >KMBBIM YeJIOBEKOM, (oOUs MOJOBOM OJIM30CTH,
OTBpALIEHUE K CEKCY, OTCYTCTBUE WJIM HENOCTATOYHOCTH COLIMAIBHBIX HABBIKOB,

PacCTpOMCTBO CEKCYaJbHOTO BO30OYKICHHS, HABA3YMBBIM TOUCK TapTHEpa

¥ YromosHoe npaBo. OcoberHas 4acTh: yaeOHuk / o pex. B.I1. Pesuna — FOctuumudopm, 2009. C. 39
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peasibHOTO cekca, aucMopdododust (ICUXUYECKOE PAacCTPOMCTBO, MPU KOTOPOM
YeJIOBEK UYPE3MEpPHO OOECIOKOCH M 3aHAT HE3HAYUTENbHBIM AC(PEKTOM WIH
0COBEHHOCTBIO CBOETO TeJIa) .

Cpenn  WHBIX  TOCIEACTBUM, KOTOphlE MOTYT  HAOMIOJAThCS Y
HECOBEPIICHHOJIIETHUX, BBHUJY COBEpIICHHS B OTHOLIEHMM HUX pa3BpaTHBIX
NEHCTBUI, 53TO HapylIEHUs YK€ HPABCTBEHHOro pas3BuTHs. OHM MOTYT
NPOSIBIISITBCS B BUJAE PA3IMYHBIX OTKIOHEHUH B XapakTepe U IOBEACHUU
HECOBEpIICHHONETHEr0. Hanpumep, moTeprneBIIMN MOXKET HayaThb YPE3MEPHO
CHJIBHO YBJIEKAThCSA BCEM, YTO CBSI3aHO C CEKCYaJbHOM JKU3HBIO, MOKET MEHSTHCS
HE TOJIbKO €r0 MHUPOBOCIPHSITHE, HO U €r0 CEKCYaJbHOE BOCIPUATHE, KaK ce0s, TaK
U caMmoro mpormecca (00 3TOM MOXET TOBOPUTH €ro JIt0OOMNBITCTBO U
3aMHTEPECOBAHHOCTh B M3OLIPEHHBIX CHOCO0aX YAOBJIETBOPEHUS CEKCYaIbHOTO
BJICUCHUS).

Yro kacaerca Bpena (PU3NYECKOMY Pa3BUTHIO HECOBEPLICHHOJETHETO, O
KOTOPOM TO€ HUIET peub, Kak 00 00bekTe npectyruieHus no cr. 135 YK P®, to
UCXOJs W3 JEUCTBYIOIIEW pEeNakIWHA YKAa3aHHOM CTaThH, pa3BpaTHbIC ICHCTBUSA
MOTYT, «B YAaCTHOCTH BBIPAXKATHCSI B BHJE aHAJIBHOIO CEKCAa MYXYHUHBI C
NOTEPIIEBIIECH JKEHCKOro mosia». Takoe JesHHe, OYEBHJIHO, MOYKET NPUYUHUTH
Bpea PU3NUECKOMY pa3BUTHIO JIMLIA, HE JOCTHUTILIEro MIECTHAAATH JeT. B mpukaze
Mumnsnpasconpazsutust Poccuiickoit ®@enepanuun «O0 yrBepxkaenuu Ilopsiaka
OpraHM3allid U  MPOU3BOJCTBA  CYJCOHO-MEAMIIMHCKMX  OKCIEPTU3 B
rOCy1apCTBEHHBIX Cy1e0HO-3KCIEPTHBIX YUPEKIACHUSIX Poccniickon
denepauu»>>  CONEPKUTCS  OMMCAHHE  BOSMOXKHBIX  TOCHEIACTBHH  JUIs
HOpPMaJbHOIO (PU3MUECKOTO Pa3BUTHS peOeHKa. B yacTHOCTH, TaM CKa3zaHO, YTO
«Tpu pa3BpaTHBIX JNEeNCTBUSAX MOTYT COBEPILATHCA pa3iuyHbIC

IMPOTUBOCCTCCTBCHHBLIC CCKCYAJIbHBIC MAHUITYJIAIUH. B pe3yJibTaTC COBCPUICHHA

! Bum6uHOB, A. A. HeHaCHIbCTBEHHbIE MOIOBBIE npectymienust: auc./ bumOuHOB ApceHuii AlekcaHIpOBHY. —
Mockaa, 2015. C. 143
% 06 yreepxaennn [Topska OpraHH3aIi i IPOM3BOACTBA CYIOHO-MEIUITHHCKIX SKCIIEPTH3 B FOCYIaPCTBEHHBIX
CyneOHO-OKCIIEepTHBIX  yupexkaeHusx  Poccuiickoit ~ ®enepaumm  [OnektponHblii  pecypc]:  Ilpukas
Munzapascorpassutus ot 12.05.2010 N 346-H (3aperu. B Muntocte P® 10.08.2010 N 18111) // Poc. I'a3. — 2010.
— 20 aBr. CnpaBouHnas npasoBast cuctema «KoncynsrantlLrocy. — Pexxum goctyma: http://www.consultant.ru
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pa3BpaTHBIX JIEWCTBHM Yy TOTEPIEBIIMX MOTYT BO3HHKATh pPa3HOOOpa3HbBIE
MOBPEXKJICHUS HA TeJie, B TOM YHUCJIE W Ha TOJIOBBIX OpPraHax — KPOBOM3IHUSHUSA,
CCalMHbl W IapamuHbl B OO0JACTH JI0OKA, HAPYXHBIX TMOJOBBIX OPraHoOB,
MIPOMEKHOCTH; OTEK, THUIIEPEMUSI CIU3UCTBIX OO0OJIOYEK MPEIBEPhS BIIAaraJIvIla,
JIEBCTBEHHOMW TIJIEBBI; KPOBOMBIIUSHUS, HAJPBIBBI U Pa3pPbIBbI IEBCTBEHHOW IJICBHI;
ccaJHbl U KPOBOMOJTEKH Ha Oelpax, Ijedax W Apyrux odbnactax tena. llpu
CUCTEMATUYCCKOM JIJTUTEIIHHOM COBEPIIICHUH Pa3BPATHBIX JEUCTBHI B PE3yIbTaTe
JABJICHUSI TIOJIOBBIM YJICHOM WJIM MaHUNYJALMA pyKaMud MOTYT 00pa3oBaThCs
3USTHUE TIOJIOBOW IENIM, BOPOHKOOOpasHoe yriyOieHue, arpoduss U M3MEHEHUE
I[BeTa KOXHBIX TIOKPOBOB B OOJAaCTH TPOMEKHOCTH, 3aaHEH CHallku U
JaabeBUIHON sIMKH. [Ipu cucTeMaThuyecKkux CHOILIEHUSX Yepe3 3aJHHUM MPoXo] B
00JaCTH 3aTHENPOXOJHOTO OTBEPCTHSI M B TIPSIMOW KHINKE MOTYT BO3HHUKATH
BOPOHKOOOpa3Hasi popMa M 3USTHUE 3aJHETPOXOTHOTO OTBEPCTHS, CTIIAXKEHHOCTh
CKJIQZIOK B 00JIAaCTH 3aJIHEr0 MpOXoja M Ha CIU3UCTONW 00O0JOUKE MPSIMON KHIIIKH,
W3MCHEHHE ee IBera (0arpoBBIi C CHHIONIHBIM OTTEHKOM), pacciabieHue
CUHKTEPOB, pACIIMPEHUE AaMMYJISIPHOM YacTU MPSMOM KHUIIKW, BbINAJCHHUE
CIIM3UCTOMN 00O0JIOUKHU TPSIMOM KUIIIKW.

[Ipu »sTOM HEOOXOAMMO TMOJYEPKHYTh, YTO HOPMAaJbHOE (HU3UIECKOE
pa3BUTHE JHIA, HE JOCTUTIIETO IIECTHAIIATUICTHETO BO3pPACTa, HAXOIUTCA B
HEIIOCPEICTBEHHOM B3aUMOCBSI3H € €0 MOJIOBOH HEIPHKOCHOBEHHOCTBIOM .

OTO KOPPECIOHIUPYET BBHIIICONMMCAHHOMY MHEHHUIO O TOM, 4YTO TMpHU
COBEPIIICHNUN Pa3BPATHBIX JACHCTBUN CYOBEKT MPECTYIUICHHS IMOCSATACT HE TOJIBKO
Ha TIOJIOBYIO HETMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHETO0, HO W Ha €ro
MICUXUYECKOE U HPABCTBEHHOE 3/I0POBbBE.

Takum oOpa3om, eciau emie pa3 00O0OIUTH XapaKTEPUCTHKY OOBEKTa
nocsrarensctBa no cratbe 135 YK P®, TO OCHOBHOM OOBEKT — IIOJIOBas
HEMIPUKOCHOBEHHOCTh,  JOTIOJHUTENbHBIE —  (PU3MYECKOe, TCUXHUYECKOe,

HPaBCTBCHHOC 3JO0POBbHC TUIHOCTH.

% BumGunoB, A. A. HeHAaCHIbCTBEHHBIC IOJOBBIE TPECTYILICHHS: 1Hc./, BUMOMHOB ApceHuii AeKCaHapoBHd. —
Mocksa, 2015. C. 143
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[Ipu ommcannu MpU3HAKOB O0BEKTa MPECTYIUICHUS B HAYKE TPATUIIMOHHO
MPUHATO JAaBATh XapaKTEPUCTUKY MOTEPIIEBILIEMY.

Uro kacaeTcsi MOTEPIEBIIETr0, TO OOpaTUMCS OISTh K€ K JUCIO3UIUU Y. 1
ct. 135 YK PO, rme ykazaHo, 4yTO NOTEPNEBIIMM B JAHHOM NPECTYIUICHUH
MIPU3HAETCA JUIO, HE nocturmee Bo3pacta 16 ner. CormacHo NpUMEYaHUIo, K CT.
131 YK P®, k npectyruieHUsIM, TPeIyCMOTPEHHBIM I1. «O» 4. 4 cT. 131, a Takxe 1.
«O» 4. 4 ct. 132 YK P®, oTHOCATCS TakXe JESHUS, MONAAI0NINE O] MPU3HAKU
MPECTYIUIEHUHM, MPETyCMOTPEHHBIX 44. 3-5 cT. 134 u uu. 2-4 cr. 135 VK PO,
COBEpPIICHHBIE B OTHOIIECHUU JIMI[A, HE JOCTUTIIETO JIBEHAIIATUIIETHETO BO3pacTa,
MOCKOJIbKY TaKO€ JIMII0 B CHJIy BO3pacTa HaXOAUTCSA B OECIOMOIIHOM COCTOSIHUH,
TO €CTh HE MOXET IOHUMATh XapaKTEp M 3HAYEHHUE COBEPIIAEMBIX C HUM
neiictBuil.  CienoBaTellbHO, YrOJOBHBIM 3aKOHOM OTPAHWMYEHA M HIDKHSA
BO3pacTHas TUTAHKA MOTEPIEBIIErO OT Pa3BpPaTHBIX JCUCTBUN — UM MOMKET OBITh
JULO HE Miajlle aBeHaanaty jet. Ho ucxons u3 Toro, 4To BO3pacT «HE MIaIIe
12 net» ycranoBneH s 4d. 2-4 ¢T. 135 — MOXKHO cienaTth BBIBOJ, UTO Pe€UYb UAET O
KBaJITU(UIIMPOBAHHBIX cocTaBax. Mcxons u3 srtoro mo 4. 1 cr. 135 YK PD -
BO3PACT MOTEPIIECBIIETO OT YETHIPHAIATH /IO IIIECTHAIIATH JIET.

CTouT OCTaHOBUTHCS MOAPOOHEE U HA BEpXHEH BO3PACTHOM TIaHKe -16 jeT.
B Poccuiickoii ®@exaepanuu Bo3pacT — 16 €T NPUHATO CUUTATh BO3PACTOM
CEKCYaJIbHOTO corjiacus. Takoil BbIBOJ B YaCTHOCTH MOKHO CHI€JIaThb MCXOJs W3
nonoxkenus ct. 134 YK P®. Bo3pact coriacusi — 3TO yCTaHOBJIEHHAs 3aKOHOM
BO3pAacTHasl TpaHUIA, MO JOCTIKEHUM KOTOPOM JIMII0 BIPaBE CaMOCTOSTEIBHO
MPUHUMATh PEIICHUE O BCTYIUICHUU JUOO HEBCTYIJICHUM B TMOJOBYIO CBS3b.
Kpurepuem onpenenennst Bo3pacta coriacusi, Kak yTBepKaaroT psii aBTopos (K.A.
bapeimeBa, M.B. MarseeBa, A.A. bumOuno, F0.C. Po3BeseBa), cuutaercs
JOCTHDKCHHUE JIUIIOM TIOJIOBOM 3pENIOCTH, KaK B (DU3MYECKOM IUIaHE, TaK U B
ncuxudeckoMm. [loMuMo moCTHKEHHMST HEOOXOIMMOTO dTama Pa3BUTHS TOJOBBIX
OpPraHoOB, MOJPOCTOK JOJDKEH €I11€ ¥ TOHUMATh XapaKTep U 3HAUCHUE CEKCYaJIbHBIX
NEUCTBUN, YYaCTHUKOM KOTOpPBHIX OH sBisgercs. (OO0 3ToM CcKa3aHO B

[ToctanoBnenun Ilnenyma BepxoBHoro cyna P® «O cyneOHON mpakThke MO
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JeaM O TPECTYIUICHUSIX MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH U MOJIOBOM
CBOOOIBI THIHOCTHY .

CTouT OTMETUTH, YTO M MPU TNEPBOHAYAIBHON pPEAAKIIMU YTOJOBHOTO
KojJiekca 1996 roga Bo3pact coryiacusi B 3aKOHOAATEIBCTBE HETJIACHO OMPENeIIsiiv
JOCTHXKEHHEM JuioM Bo3pacta 14 gjer. Opnako ctathsa 135 «PasBpaTHbie
JIEUCTBUS» BBITIIsAENA MTO-apyromy. [Ipoananuzupyem 3Tu U3MEHEHUS.

B nepBonauansHolt penakiuu YK PO 1996 rona ® B craree 135 YK PO
OBLJIO CKa3aHO, YTO OTBETCTBEHHOCTH 3a pa3BpaTHBIC JEUCTBUS HACTYIAeT, €CIU
OHM COBEpILIECHbl C JUIOM, He nocturmuMm 14 ner. Bo3pacT mnortepreBiiero
m3menmIcs B 2003 Toy, MIaHKy MOBBICHIH 10 16 et . Ipu stom 10 2004 roma
B crathe 135 YK P® Huuero He ObUIO CKa3aHO O BO3pacTe CyObeKTa JaHHOIO
MpecTyIuieHus, u Toibko B 2004 roay 3akOHOIATENb MPAMO YKas3ald Ha TO, YTO
CyOBEKTOM JIaHHOTO MPECTYIUICHUS SIBJISIETCS JIUI0, TOCTUTIIIEee Bo3pacTa 18 et
OTO MOJOXUIO KOHEI[ CIopaM O BO3MOXHOCTH KBaJU(UKAIIMK Pa3BPaTHBIX
JEeUCTBUH, IPU COBEPIICHUU JAHHOTO JESHUS HECOBEPIICHHOJIECTHUM JIUIIOM.

B 2009 romy ct. 135 YK P® nononaHwam psaoM KBaau(UITUPYIOIINX
npu3HakoB. Tenepsb coBeplieHUE pa3BpaTHBIX JCUCTBUS C JIUIIOM, HE JTOCTUTIIUM
14 ner, cuuranoch yxe KBamuUIUPOBAHHBIM cocTaBoM (4. 2 cT. 135 YK PD),
MOSIBWJIOCh HaKa3aHWE 3a JAaHHOE MPECTYIUICHUS, COBEPIICHHOE C JIUIIOM, HE
nocturmuM 12 met (4. 3 cr. 135 VK PO), takxke 4.4 cr. 135 ObUTO MOCBAIIEHA
COBEPIICHUIO Pa3BPaTHBIX JECUCTBUU T'PYIIION JIMI IO MIPEIBAPUTEILHOMY CTOBOPY
WJIM OPTaHW30BAaHHOW I'PYIIION ®

[Ipu 3TOM BaXXHO OTMETUTBH, YTO 10 ATOro B penakuusx cT. 135 YK PO ne

OBLJIO yKa3aHWs Ha TMOJOBYIO 3pPENOCTh, KOTOPYIO CeWYac CUYMTAET OCHOBHBIM

¥ O cyne6HOiT MPaKTHKE 110 eaM O MPECTYILICHUSIX MPOTHB MONOBOH CBOGOBI H TONOBOI HEMPHKOCHOBEHHOCTH
JUYHOCTH [DnexTpoHHbId pecypc]: moct. [lnmenyma BC P or 04.12.2014 r. Ne 16 // ChnpaBouHasi mpaBoBas
cuctema «Koncynprantllimtocy. — Pexum mocryna: http://www.consultant.ru

% VronoBHbIi KomeKe [Onexrponnslit pecype]: denep.3akon. pea. ot 13.06.1996 N 63-d3. CnpaBouHasi mpaBoBast
cucrema «Koncynprantllimocy». — Pexxnm nocryna: http://www.consultant.ru

% VromoBHsli KOIEKC [Onexrponnslii pecypc]: denep.3akon or 13.06.1996 N 63-d3 (pex. or 08.12.2003).
CnpaBoyuHas npaBoBasi cuctema «Koncynprantllmoc». — Pexxum nocrymna: http://www.consultant.ru

¥ VromoBHbli KOIEKC [Onextponnslii pecypc]: denep.3akon or 13.06.1996 N 63-d3 (pex. ot 26.07.2004).
CnpaBoyuHas npaBoBasi cucteMa «KoHcynpranTlImoc». — Pexxum nocryna: http://www.consultant.ru

% Yronorbli Komeke [DnekTpoHHEIA pecype]: denep.sakon or 13.06.1996 N 63-®3 (pex. or 27.07.2009).
CrpaBouHnas npaBoBas cucreMa «Koncymsrantllimroc». — Pesxxum noctyma: http://www.consultant.ru
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MOAXOJIOM MPH ONpPEAECICHUN BO3pacTa CceKCcyalbHOro coriacus. Opnako B 2012
roay 4.1 cr. 135 YK P® nonoaHuIM KJIr04eB6IM MOMEHTOM U T€TIEPh TUCTIO3UIUS
ATOM HOPMBI 3By4ana Tak: «CoBepIleHHe pa3BpaTHBIX JEHCTBUN 0€3 MpUMEHEHUS
HACWJIMSI JIUIOM, JIOCTUTIIMM BOCEMHAJIIIATUIIETHETO BO3pacTa, B OTHOIIECHUU
JIIa, HE DOCTHTIIErO IICCTHAIIATHICTHETO BO3PACTA M IIOJNOBON 3PEIOCTH» >
OTOT MpU3HAK NPUCYTCTBOBAJI B JIAHHOM CTaTh€ HENOJITO, U YK€ B pElaKUUU
YronosrOro Koaekca ot 28.12.2013 roxa JaHHBIHA IPU3HAK HCKITIOYHIH .

Ha panubeiii MomeHT Bo3pacT mnoreprneBumiero mno 4.l cr. 135 YK PO
onpenenéH rpaHuamMu — ot 14 no 16 ner.

MOMEHTOM HACTYIUICHHUS] ATOTO BO3pacTa CleIyeT CUMUTATh Hayajlo CYTOK,
Ha KOTOpPbIE IPUXOJUTCS JE€Hb POKICHHUS MOTEPIEBIIETO, a IPU OMPEACICHUU €T0
BO3pacTa JKCIepTaMU — TEPBBIA JEHb T0J/la, YCTAHOBJIEHHOIO CHEIUaIbHBIMU
METOJAMHU.

Kak ormeuarot psig aBTOpOB, IpH KBaIU(UKAIIMK PECTYyIUIeHUs 1o ¢T. 135
YK PO, cnenyer yuuThiBaTh, 4TO MPU COBEPIICHUU IMOJIOBBIX AKTOB WJIM HMHBIX
JEUCTBUN CEKCyaJIbHOTO XapakTepa MEXAYy B3pOCIAbIMH B MPHUCYTCTBUU
MaJonieTHUX (Mo CyTH, pedb 0 ¢opmMe OECKOHTAKTHBIX pPa3BPATHBIX JACHCTBUIA),
BO3pPACT KOTOPBIX HE TO3BOJIIET MM IMOHUMATh mpoucxopsmiee (1o 12 mjer, k
puMepy), a Takke 0e3 yMmbIcia Ha TO, YTOOBI JIUI0, HE JAOocTUriiee 16-JeTHero
BO3pacTa, CHeHuaibHO HAOMI0Jano MpOUCXOAsllee, HE O00pa3yloT CcOocCTaBa
pa3BpaTHbBIX neiicteuii®’. B atom cily4yae peyb MOXKET HATA O COCTaBe
MPECTYIUIEHUS, TPENYCMOTPEHHOTO CT. 132 YK PO.

[TorepneBmmm no cratee 135, B oTnuuue, Harpumep, oT ToH ke cT. 131 YK

P® npuszHaroTcs nuia 060Mx MoJIoB.

¥ Vromosuslii KOIEKC [Onextponnslii pecypc]: denep.3akon or 13.06.1996 N 63-d3 (pex. or 29.02.2012).
CnpaBoyuHas npaBoBasi cucteMa «KoncynpranTtllmoc». — Pexxum nocryna: http://www.consultant.ru

“0 YronosHsIil KomeKC [Onextponnslii pecypc]: denep.3akon or 13.06.1996 N 63-d3 (pex. or 28.12.2013).
CnpaBouHas npaBoBasi cucteMa «KoHcynpranTlImocy». — Pexxum nocryna: http://www.consultant.ru

“! PacciieoBaHMe TPECTYIUICHHIT IPOTHB [OIOBOI CBOGOIB! H [OIOBOI HENPHUKOCHOBEHHOCTH JTHYHOCTH, HOCSIIHX
HEHACHUIIbCTBEHHBIN Xapaktep: yueOHoe mocobme / A.B. AradonoB, A.I'. Kamyrun. — KpacHospck: Cubupckuii
fopunuaeckuit uactuTYT MB/L Poccnn, 2005. C. 17
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1.2 O0beKTHBHAS CTOPOHA NMPeECTYNJIeHHs, TPexycMOTPeHHOro cT. 135 YK P®

OObekTHBHAsE CTOpPOHA COCTaBa MPECTYIUICHUS TPAAMIMOHHO B HayKe
MOHUMAETCS, KaK BHEIIHEEe BBIPAXKEHUE TMPECTyMHOro JAesHusA. 10 ecTh
O00BEKTUBHOE MPOSBIICHHUE, TIO CYyTH ATO CaMO COOBITUE MPECTYIUICHHUS], TOCKOJIbKY
OOBEKTHBHASI CTOPOHA BKJIIOYACT CceOsl CIEIYIOIUe FOPUINYECKUEe MpU3HAKU: 1)
oOIIIECTBEHHO oOmacHoe JciicTBue (Oe3meticTBhe); 2) OOIIECTBEHHO OIACHBIC
MOCJIC/ICTBUS; 3) NPUYMHHYIO CBS3b MEXKIy JaeilcTBueM (Oe3neiicTBueM) u
nocieacTeueM; 4) crmoco0; 5) mecto; 6) Bpems; 7) opyaus; 8) cpeactsa; 9)
0GCTAaHOBKA COBEPIICHHS IPECTYILICHHS 2.

Bce stu mpusHAakuM OOBEKTHUBHOW CTOPOHBI B TEOPUHU YTOJOBHOTO IpaBa
JIENSAT Ha 00s13aTeNbHble U (PaKyJIbTaTUBHBIC, B 3aBUCUMOCTHU OT WX 3HAUCHUS IS
YCTaHOBJICHHSI COBEPILICHUS IPECTYTUICHUS 1 BCEX BAXKHBIX OOCTOSATEIHCTB.

OO0si3aTenbHbIE TPU3HAKM — OTO  OOIIECTBEHHO OIACHOE JIesTHUE,
OOIIIECTBEHHO OMAaCHBIE TOCIECTBUSA, U TpsiMasi MPUYUHHAS CBSI3b MEXIAY HUMHU.
[Ipy 3TOM BaKHO OTMETUTH, YTO JAHHBIA HAOOp MPHU3HAKOB 0053aTENEH TOJBKO
JUTsl MaTepUAIbHBIX COCTABOB MPECTYIUICHHUS, TOTJa KakK, B (OpMaJbHBIX COCTaBaxX
JOCTaTOYHO HAJIWYME TOJBKO C€aMOro OOLIECTBEHHO ONAcHOro JIeSHUS,
MOCIICACTBHSI HE UMEIOT 3HAYCHHUS JJTsI KBATH(PUKAIUH.

dakynbTaTUBHBIE MPU3HAKU — CIIOCO0, MECTO, BpeMsi, Opyaue, 0OCTaHOBKa,
CpeICTBa.

[Io KOHCTpyKIMM OOBEKTHUBHON CTOPOHBI, COCTaBbl MPECTYIUICHUS
TPaJAMIIMOHHO JENSIT Ha MaTepuaibHble W (GopMaibHble. B  MaTepHalbHBIX
COCTaBax — BaXHYI pPOJb WIPAOT OOIIECTBEHHO-OMACHBIE TMOCIEACTBH, B
dbopMalbHBIX ~—  JOCTaTOYHO caMoro jesHus. DopMmalibHbIE  COCTaBbI
3aKaHYMBAIOTCS COBEpLIEHUEM JeicTBUs (0Oe3neHCTBUSI), ATO €IMHCTBEHHBIN

00s3aTeJIbHBIN ITPpHU3HAK. OHu OKOHYUEHBI B MOMEHT COBCPUICHHA OIIMCAHHOI'O B

2 Yronosuo mpaso Poccum: O6mas n Ocobennas uactu: yueOnuk / otB. pea. FO.B. Ipauesa, A.U. Uyuaes. —
Mocksa: Kontpakr, 2017 C. 41

22



3aKOHE JIesHHUsA, a OOIIECTBEHHO OMNAacHbIE IMOCIEACTBUS JIeKAT 3a MpeaeaMu
OOBEKTUBHOM CTOPOHBI U HA KBATHU(PUKAIIUIO TPECTYIUICHUS HE BIUSIOT.

B wmarepuanbHbIX cocTaBax ©0€3 HACTYIUIGHHMS TOCIENCTBUNA He OyneT
cocraBa BoBce. OOBEKTHBHAS CTOPOHA MAaTEPHABHBIX COCTABOB XapaKTEpHU3yeTcs
HaJIM4YMEeM  O00s3aTeIbHBIX NPU3HAKOB —  OOIIECTBEHHO-OMACHOE  JIESHUE,
OOIIIECTBEHHO-OMACHbBIE TOCIEACTBUSA U MPUYMHHASA CBSI3b MEXAy HUMHU. Takue
IIPECTYIUIEHUSI OKOHYEHBI TOJIBKO B MOMEHT HACTYIUICHHUs MOCIIEICTBUM, €CIIU KE
OHM HE HACTyNWIH, TO JaHHbIE MPECTYIUICHUS KBaTUPUIUPYIOTCS, Kak
MTOKYLIEHNE, TO €CTh HEOKOHUYEHHOE MPECTYIUVICHUE.

Kak nmumer A.W. Uyudae: «3HaueHre 0OBEKTUBHON CTOPOHBI ONPEACIISETCS
MHOTUMHU  OOCTOATEIbCTBAMHU. Bo-nepBbIX, B OCHOBHOM €€ MpHU3HAKU
ONMCBHIBAIOTCS B JIUCIIO3ULIMHA YTrOJIOBHO-IIPABOBOM HOPMBI. T€M camMbIM B 3aKOHE
PACKpBIBAETCSA, B YEM COCTOUT YIOJIOBHO-IIPABOBOM 3alpeT, B YaCTHOCTHU €ro
BHEIIHEE MposBIIeHUE. BO-BTOPHIX, 00BEKTHBHASA CTOPOHA MO3BOJISIET YCTAHOBUTH
HaJIM4HME COCTaBa MPECTYIUICHUs. B-TpeTbiX, BO MHOTHX CIy4asix 0 OOBEKTUBHOM
CTOPOHE MPOUCXOIUT KBATU(UKALIUS MPECTYIIEHUs. B-4eTBepThIX, HA OCHOBaHUU
MPU3HAKOB OOBEKTUBHON CTOPOHBI MPOU3BOAMUTCS OTTPAHUYECHHE MPECTYIICHUN
OT CXOIHBIX C HUMH AJMUHHUCTPATUBHBIX JCIUKTOB, T'PAXKIAHCKO-IIPABOBBIX U
JUCHMIUIMHAPHBIX MpaBOHapyLIeHUH. B-mAThIX, mpU3HaKu OOBEKTUBHON CTOPOHBI
VIUTHIBAIOTCS TIPH HA3HAYCHUH HAKA3AHUD»

[IpuMeHUTENBPHO K COCTaBy pa3BpaTHBIX ACHCTBUA MbI MMEEM JEJIO0 C
(dbopMalIbHBIM COCTaBOM (MO KOHCTPYKIIMM OOBEKTUBHOM CTOpOHBI). [lockombky
IPsIMO U3 TEKCTa 3aKOHA CJIEAYET, YTO JJIsl KBATU(PUKALUU AesiHus, 1o 4. 1 c1. 135
YK PO Baxnbl camMu ACHCTBUS CyOBEKTa. YK€ OJIHO MX COBEpIICHHUE — MAET
OCHOBaHWE IIPUBJICYb JIMII0O K OTBETCTBEHHOCTH IIO JAaHHOW cTarbe. [laHHOE
IIPECTYIUIEHNE OKOHYEHO C MOMEHTA Hadajla COBEPLIEHUS pa3BpaTHBIX IEUCTBUN.

Hcxons u3 (QopMyIupOBKH 3aKOHOAATENsS, MOXHO CAENaTh BBIBOJ, YTO

OOBEKTHBHAsI CTOPOHA PA3BPATHBIX JEUCTBUS BBIPAXKAETCS B UX COBEpILICHUU O€3

3 Yromnosro npao Poccuu: O6mast u OcobenHas yactu: yueGuuk / otB. pen. FO.B. I'padeBa, A.M. Uydaes. —
Mocksa: Kontpakr, 2017 C. 42
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npuMenenus: Hacuwius (4.1 ct. 135 VK P®). To ecth pa3BparHble NEHUCTBUSI HE
MOTYT OBITh COBEpPIIEHBI MYyTEM O€3/1eHCTBUSL.

OpHako B caMOM MOHSTUU Pa3BPaTHBIX JAEUCTBUS U UX BHUAX MPEACTOUT
pa3o0patbcst moapoOHee.

B 3akoHe He pacKpbITO MOHATHE Pa3BPaTHBIX JAEUCTBUN, OJTHAKO CYLIECTBYET
MHO’KECTBO JIOKTPUHAJIbHBIX OIPENEICHUI.

Camo mo ce0Oe CIIOBO «pa3BpaT» B TOJKOBBIX CJIOBAapsX TPAKTYETCs, Kak
[0JIOBAsl PacHylIEHHOCTh, UCIIOPYEHHOCTh HPAaBOB, HU3KUH MOpPAJIbHBII ypOBEHb
noBeeHus, otHomenuit **. IIpH 9TOM B 3aKOHOJATEIBCTBE HIIM B HAYKE MBI HE
BCTPETUM YETKOTO OMNPEAECICHUS 3TOMY JESHHUIO, €CTh TOJIbKO TOYKH 3pPEHUs
aBTOPOB.

Tak, A.B AradonoB numer, uro: «llom pa3BpaTHbIMH neWCTBUSMU 0€3
IIPUMEHEHUSI HAaCWUIUs B OTHOIICHWM JIMLA, 3aBEAOMO He jocturumero 16 er,
NIOHUMAIOTCS TaKUE IEUCTBUS, KOTOPBIE HAMPABIICHBI HA Y OBJIETBOPEHUE ITOJIOBOM
CTPAacTH BUHOBHOT'O WJIM BO30YKJIEHHWE TOJIOBOM CTPacTH MaJIOJIETHETO JHIA, HO
HE CBSI3aHBI C HEINOCPEJICTBEHHO IOJIOBBIM CHONICHHEM WIH €r0 HMHTAIein ™.
OTMmeTuM 371ech J1Ba BaXKHBIX MOMEHTA, BO-NIEPBBIX, 10 MHEHHIO aBTOPA, CYOBEKT
NPECTYIUICHUS  JOJDKEH 3aBE€JOMO 3HaTb O TOM, 4YTO MOTEpPHEBIIUI
HECOBEPILECHHOJIETHEE JIMIIO, BO-BTOPBIX, ABTOP YKa3bIBa€T, YTO pa3BpaTHbIC
JEUCTBUSL HE CBSI3aHBl C HMMUTALMEHW TIOJOBOTO CHOILUEHUS, K 4YeMy IO CYTH
OTHOCUTCSI AHAJIBHBIN CEKC, WJIM TPEHUE II0JOBOIO YJI€HA O IIOJIOBBIE OpTraHBI
KEHUIUHBI 0€3 MPOHUKHOBEHUS.

boxenok C.A. cUMTaET, UTO «pPa3BpPaTHHIE JACHUCTBHS XapPaAKTEPU3YIOTCS HUX
HAIpPaBJIEHHOCTHIO HAa BBI3bIBAHUE II0JOBOTO BO30YXXKJEHHUS Y IOTEPIIEBILETO,

npoOyXJeHue Yy Hero uHTepeca K CEKCyaJlbHbIM  OTHOIICHUSIM  WJIU

“CrnoBaps pycckoro s3sika C.1. Oxerosa [DnekTponHsIii pecypc] — Pexum goctyma: https:/slovarozhegova.ru/
“® PacciieoBaHHe TPECTYIUICHHIT IPOTHB MOIOBOI CBOGOIB! H MOIOBOI HENPHKOCHOBEHHOCTH JTHYHOCTH, HOCSIIHX
HEHACHUIIbCTBEHHBIN Xapakrtep: yueOHoe mocobme / A.B. AradonoB, A.I'. Kamyrun. — KpacHospck: Cubupckuii
fopunuaecknit uactuTyT MB/L Poccnn, 2005. C. 17
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YAOBJIETBOPEHNE CEKCYaTbHOI'O BICYEHUSI BAHOBHOTO, 32 UCKIIOUEHUEM ITOJIOBOIO
CHOIIICHUSI, MYKEJI0KCTBA U JICCOUSHCTBAY %,

B.Il. KoHsIXMH mOUIIET, YTO pa3BpaTHbIC JCUCTBUS - «ITO ACHCTBUA
CEKCyaJIbHOT'O XapaKTepa, HANPABICHHBIE HA YJIOBIETBOPEHHUE IOJIOBOM CTPACTH
BUHOBHOTO JIMIIA, & TaKXe BO30YXKJEHUE ITOJIOBOTO >KEJIaHUsI Y IMOTEPIICBIIETO
JWlla, W HE SBIAIOIIAECS TOJIOBBIM CHOIIEHUEM, MYKEJIOKCTBOM WJIU
JIeCOMSHCTBOMY .

A JI. OGepeMYEeHKO CYHUTAET, YTO «IOJ pa3BpaTHbIMU JACUCTBUSIMU C
OOBEKTHUBHOM CTOPOHBI CIEAYET TOHUMATh aKT IMOBEICHUS JIUIA, HE SBIISIOIIHIACS
MOJIOBBIM CHOIIICHUEM, MY’KEJI0XCTBOM WJIM JIECOUSIHCTBOM, HaIlpaBJICHHBIM Ha
CEKCyaJIbHOE YJIOBJIETBOPEHHWE BUHOBHOTO W (WJIM) TOTEPHEBIIErO, KOTOPbIN
OCO3HAeT (PaKTUYECKUN XapaKTEP COBEPIIAEMBIX AEHCTBUI» 8

T.B. KonpapamoBa Toxke oOpalliaeT BHHUMaHHE Ha Pa3IMYHOCThb B3IJIAJIOB
IIPU OMPENICIICHUH TOHATHUS Pa3BpaTHBIX AecTBU. OHA MHILIET, YTO PsAJl aBTOPOB
CUUTAIOT, YTO K Pa3BPATHBIM JACHUCTBUSIM OTHOCSTCS IEUCTBUS, HAIIPABICHHBIE HA
yIOBJIETBOPEHUE TOJOBOTO BJICUEHUS NYTEM OOHAXKEHHS IOJOBBIX OPraHOB
pebeHKa ¢ OCIeAYIOINM MTPUKOCHOBEHUEM K HUM PYKaMH, MTOJIOBBIM YJICHOM WJIN
TpEeHUEM €ero Mexay Oenep peOeHKa, 3aHSATHE OHAHW3MOM B TPUCYTCTBUU
MOJPOCTKA, TMPUHYKJICHUU peOeHKa JOTparuBaThCs IO TIOJIOBBIX OPraHOB
pa3BpaTuTeis, TO €CTh TOJbKO (u3uueckue JeHUCTBUSI B OTHOIIECHUU
notepnesmero (A.H. UrnaroB, A.A. Xwmwkwmienko). Ognako, kak mnumer T.B.
KongpaimoBa, 1eiaecooOpa3HO MOMHUMO pa3BpaTHBIX JAEHCTBHM, COBEpIAEMbIX
nyTéM (U3UYECKOT0 KOHTaKTa, OTHOCUTh K TaKOBBIM €II€ U JCHCTBUM

49
MHTEJUICKTYaJIbHOTO XapakTepa .

“ Vronosso mpaso Poccuu: Obmas 1 OcoGennas uactu: yuebuuk / otB. pex. F0.B. Ipauesa, A.U. Uyuaen. —
Mocksa: Kontpakr, 2017 C. 194

“"O6epemuenko, A. JI. PasBpatHbie AeiicTBHS: YTONOBHO-TIPABOBAS XAPAKTEPUCTHKA H IPOGIEMBI KBATH(HKAIHH:
quc./ Obepemuenko Anexcanap Amutpuesnd. — Kpacuonap, 2014. C. 64

8 Tam xe. C. 74.
“ Tlonuprit Kypc YTOJOBHOTO mpaBa: B 5T./ moj pen.nokT. opua. Hayk, npod., 3acmyxeHnHoro aestenst Hayku PO
A.N. Kopobeera. T |l: «Ilpecrymienus npotus nuaHocti».— CIIb.: U3natensctBo P. AcnanoBa «tOpumnaeckuit

nernTp [Ipecey, 2008. C. 566
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CTouT OTMETHUTh, YTO yKa3aHUE Ha CEKCyaJIbHbI XapaKTep pa3BpaTHBIX
JCWCTBUM M HAIIPABJICHHOCTh HA yAOBJIETBOPEHHUE ITOJIOBOTO KEIAHUS BUHOBHOIO
amb0 Ha BO30YXKJACHHE HHTEpeca MaJlOJIETHEr0 K CEeKCYallbHbIM OTHOUICHUSIM
nenaercsi OOJIBIIMHCTBOM — aBTOPOB, OINPEACIAIONIMX IOHSITHE pa3BpaTHBIX
NeUCTBUU 50

[TonsiTue pa3BpaTHBIX EUCTBHM, KaK yxe ObUIO CKa3aHO, 3aKOHOJATEh HE
naér, onHako B IlocranoBienuu [lnmenyma BC P® Nel6 B m.17 cka3zaHo, 4TO K
pa3BpaTHbIM JelcTBUSIM B cTathe 135 YK P® otHOCATCS N1100BIE NEHCTBUS, KPOME
MIOJIOBOTO CHOILIEHUS, MY>KEJI0’KCTBA M JIECOUSHCTBA, COBEPIICHHBIC B OTHOIICHUN
JUL, JOCTUTTINX  JBEHAAUATWIECTHET0  BO3pacTa, HO  HE  JOCTUIIIMX
HIECTHAAIIATUIIETHETO BO3PAcTa, KOTOPhIE OBLIM HAINpaBJCHbI HA YAOBIETBOPEHUE
CEKCYAJIbHOTO BJICYEHUS BHUHOBHOIO, WA Ha BBI3BIBAHUE CEKCYAJIbHOTO
BO30YXKJEHMs y MOTEPIIEBIIETO JIMIA, UM HAa NPOOYXACHUE y HEro MHTepeca K
CEeKCyaJbHbIM OTHOLICHUAM. Pa3BpaTHbIMM MOTYT TMPU3HABATBCA U TAKUE
JNEUCTBUS, TPU KOTOPBIX HEMOCPEICTBEHHbIM (DU3UUYECKUH KOHTAKT C TEJIOM
IIOTEPIEBIIEr0 JIMLA OTCYTCTBOBAJ, BKJIIOYas JEUCTBUSA, COBEPIUCHHBIE C
VCIIOJIb30BaHUEM ceTn WNHurepHer, MHBIX nH(pOpMAIIMOHHO-
TEJIEKOMMYHUKAIMOHHBIX cereii>.  Takum obpazoMm, BepxoBHBII  cyn
IOAJCPKUBACT IIO3ULMI0 TEX aBTOPOB, KOTOPBIE YKa3bIBAIOT HA TO, YTO
pa3BpaTHbIE IEUCTBHUSI MOTYT OBITh C (PU3NYECKUM KOHTAKTOM, a MOTY OBITh U 0€3
TaKOBOTO, A TAaKX€ OH OTIPAaHUYUBACT TE€ JESIHUSA, KOTOpbIE IIOJ IOHSTHE
pa3BpaTHBIX ACUCTBUN HE MOMAAAOT. TaKOBBIMU SIBIIIFOTCSI — MOJIOBOE CHOILICHUE,
MY>KEJIO)KCTBO M JIECOMSHCTBO. B 3aKOHOAATENbCTBE HET OMNpPEAENICHHs] JaHHBIX
HNOHSTUN, OJHAKO B JOKTPUHE OHHU CHOPMHUPOBAIUCH JOCTATOYHO OJHO3HAYHO, C
Y4E€TOM METUIUHCKUX OCOOEHHOCTEN TaHHBIX TEPMUHOB.

[TonoBoe cHomieHUEe — (PU3MOIOTHYSCKUN TPOIECC, HAYMHAIOIIUUCA C

MOMCHTaAa BBCJACHHA IIOJIOBOI'O YICHA MYKYMUHBI BO BJilarajumaic >XCHIOHWHBI, H

% O6epemuenko, A. JI. PassparHblie feicTBUs: YTONOBHO-PABOBAS XaPAKTEPHCTHKA I POOIEMbI KBATH(DHKAIIHH:
quc./ Obepemuenko Anexcanap Imutpuesnd. — Kpacaonap, 2014. C. 65

*1 O cyneGHoll PaKTHKE TI0 JeIaM O NPECTYILICHUSIX POTHB MOJNOBOI CBOGOIBI H TOIOBOI HEPHKOCHOBEHHOCTH
JTUYHOCTH [DnexTpoHHbId pecypc]: moct. [lmenyma BC P® ot 04.12.2014 r. Ne 16 // CnpaBouHasi mpaBoBas
cuctema «Koucynprantllimtocy. — Pexum mocryna: http://www.consultant.ru
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3aKaHYUBAIOIIUICS BAKYISIIUEN U Opra3MoM (€CTECTBEHHBIN IreTepOCEKCyaabHbIN
aKT) .

MyXeNnoKCTBO — YJIOBJIIETBOPEHHE IIOJOBOM CTPACTH MEXAY MY>KUMHAMU
IMyTEM BBEACHHUS NICHNUCA B 33 THUI ITPOXO/T %3,

Ha necOusiHCTBO cCylIecTByeT HECKOJIBKO TOYEK 3peHus. Bce aBTOpbI
CXOJIATCS BO MHEHHMH, YTO 3TO KEHCKUU TOMOCEKCYalu3M, OJHAKO OJIHA yYEHbIC
CUMTAIOT, 4YTO JIECOUSIHCTBO — OTO OPaJIbHO-TEHUTAIBHBI KOHTAKT MEXKIY
napTHEpaMu, JPYrue MUIIYT, YTO K JICCOUSHCTBY CIIEyeT OTHOCUThH OOIIECHUE
MEXIy KXCHITMHAMHU B TIOJOBOW cdepe, MyTéM COMPUKOCHOBEHUS WX ITOJOBBIX
OpraHoOB, TPEThU MUIIYT, YTO K JIECOUSIHCTBY TaK>K€ CTOUT OTHOCUTh MMHUTAIIUIO
TOJIOBOTO aKTa, MACTYPOALIHIO U ap. .

BrimenepeunciieHHbIE AEUCTBUS HE MOMAAAIOT MMOJT KATETOPHUIO Pa3BPATHBIX
JIEVCTBHM, ITOCKOJIBKY OXBAaTBIBAKOTCS APYIrOW CTAaTbEN YrOJIOBHOTO KOJEKCa — CT.
134 YK PO.

HeoOxonumo oOTrpaHu4MBaTh pa3BpaTHbIE IEUCTBUS OT HHBIX JCHUCTBUIM
CeKcyabHOTo Xapakrepa. [1oaxoapl K onpeeieHnio pa3BpaTHbIX eUCTBHUM ObLIH
JIaHbl BBILIE, TENEPh CICAYET OMPEACIUTh — YTO OTHOCUTCS K WHBIM JCHCTBUAM
CeKCyallbHOro Xxapakrtepa. CTOMT CHOBA OTMETHTh, YTO TOYKH 3pPEHUS HAa 3TOT
BOIIPOC PA3JIMUYAKOTCS, M OATO TAKXKE IOPOXKAACTCA MPEXKIAE BCErO TEM, 4YTO
3aKOHOJIATENIb HE PACKPBIBAET, UTO MONAAAET MO JAHHOE TOHSATHE.

T.B. KonapamoBa yTBEpKAaeT, YTO «K WHBIM JACHUCTBUSAM CEKCYaJbHOI'O
XapakTepa ClielyeT OTHOCUTh BCE€ JCWCTBUS, TaK WM HHA4YE€ HOCAIIHNE
CEKCYAIbHYIO OKpaCKy»55. [IpakTueckn BCE aBTOPbI OTHOCSAT K JIEHUCTBUSIM
CEKCyaJIbHOI'O XapakTepa OpajbHbId M AHAIBHBIM AKT MEXIAYy MYXYHHOU U
JKCHIIIMHOM, BBEJICHUE WHOPOIHBIX MPEAMETOB B MOJOCTH Tejia JJisi UMHUTALUU

IIOJIOBOI'O aKTa. TanKe, MPaKTHYCCKN CAWMHOAYIIHBI aBTOPbBI B TOM, YTO HWHBIC

%2 Tlonubrit Kypc YTOJIOBHOTO IpaBa: B 5T./ MOA pex.noKT. ropua. Hayk, npod., 3aciayxeHHOTrO aesiTenst Hayku P®
AWM. KopobGeesa. T Il: «IIpecrymnenus nporus smunocti».— CIIB.: U3narensctBo P. Acnanosa «fOpunuyecknit
nentp IIpecey, 2008. C. 503
% Tam xe. C. 550
* Tawm sxe. C. 550-551
% Konnpamosa, T.B. Pa3BpaTable n WHBIE AEHCTBHA CEKCYalIbHOTO XapakTepa: MOHATHE W cooTHomenue / T.B.
Konppaiosa // Poccuiickuit ropuanueckunii xxyprai. — 2020. — Ne 1. — C. 11
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JIEUCTBUS CEKCYaTbHOTO XapaKTepa MOTYT OBITh COBEPIICHBI TOJIBKO KOHTAKTHBIM
nyTEM (XOTsI B JAHHOM BOIIPOCE €CTh U MHBIC TOUKU 3PECHUS).

A. be3BepXoB  OTHOCUT K  JEHUCTBUSIM  CEKCYallbHOIO  XapakTepa
«TO0OCTpacTHBIE  JEHUCTBUSA,  BO3OyXkparomme W (WIH)  peamu3yronue
YAOBJIIETBOPEHUE MOJOBOM CTPACTH, UCKIIIOYAS MMOJIOBOE CHOLIEHUE, MYKEIIOAKCTBO
u secOusHctBo. [lo MHEHHIO aBTOpa, ITH JNEUCTBUS JODKHBI BBIpaXaThCsl B
(GU3UYECKOM KOHTAKTE C MOTEPIEBIINM B BUJIE CEKCYaJIbHOTO MPOHUKHOBECHHS B
MOJIOCTh TEJA KEPTBbI, BAHOBHOTO WJIM JPYTOro JIUIA, B BUJI€ UMUTALIUN I1OJIOBOTO
aKTa C MCIIOJIb30BAHIEM TeHUTANIH} KEPTBBI, BAHOBHOTO HIIM APYTOTO JIALAY .

A. TlonoB yTBEpKAAET, YTO «K MHBIM CEKCYaJbHBIM JIEVCTBHUAM OTHOCHUTCS
MOJIOBOM akT B HHOM (opme, KpoMe TpPaJAMIIMOHHOTO TeTePOCEKCYaTbHOTO
CHOLICHMS, aHAJIBHBIA W OPaJbHBIA TOJIOBOM AaKT, BAarMHAJIBHBIN IOJOBOW akKT,
KOI/Ia TIOTEpIICBIIUM SIBIIETCS MY’)KUMHA, WHBIE CEKCyalbHbIE JEHCTBUU 0€3
BBE/ICHHS TI0JIOBOTO WICHA B [ONOCTH HKEHIHHBD .

OnHako COBEPIIEHHO TOYHO «K HHBIM CEKCyaJdbHBIM JICUCTBUSAM HE
OTHOCHUTCS UCTSI3aHUE, CEYEHUEM PO3TaMH U JIPyrue ACHCTBUS, KOTOPbIE TaK WIIU
WHaue NPUYUHSIOT (U3NUecKyro O0Jb, TaKKe CaJOMa30XUCTCKUE JICUCTBUS,
coBepiieHHble 1o coriacuto B BJICM-oTHomeHusx. Takxke HE OTHOCUTCA K
JIEUCTBUSIM CEKCYalIbHOTO XapaKTepa MOXHUIIEHUE HIDKHETO Oesbsi JKePTBBI HIIU
0o0yBHM, HE OTHOCUTCS K JIEUCTBUSAM CEKCYyaJlbHOTO XapakTepa M COBEPIICHUE B
MPUCYTCTBUM MOTEPNEBLIETO JACHCTBUS CEKCYaIbHOTO XapakKTepa, €Clv, KOHEYHO,
IIPH 3TOM HE OCYILECTBISETCS IPHKOCHOBEHHIT K TEITy KEPTBEDY .

Takum o0pa3oM, MOXHO cHelaTh BBIBOJ, YTO JCHCTBUSI CEKCYyaJIbHOTO
XapakTepa U pa3BpaTHbIC JEUCTBUS - CXOKUE MOHATHS, KOTOPbIE OTJIUYAKOTCS U MO
CTENEHU OOIIECTBEHHOI OMAacCHOCTH, MO OOBEKTUBHOW CTOpOHE W Mo (opmam, B

KOTOPBIX OHH COBCPIIAIOTCA.

% Konnpamosa, T.B. Pa3BparHble U nHbIe AeHCTBUS CEKCyaJbHOTO XapakTepa: HMOHATHE M cooTHomenue / T.B.
Konpnpatosa // Poccuiickuit opuaudecknit xypaai. — 2020. —Ne 1. - C. 11
> Tam xe. C. 12
% Tam xe. C. 14
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BuHOBHBIN cOBepIIAET ACUCTBHsI, HAIPABICHHBIE HA CBOE CEKCyaJbHOE
YAOBJIETBOPEHUE, B TOM YHCIE ITOCPEACTBOM CEKCYAIBHOIO YIOBJIECTBOPEHHUS
norepnenuiero Jjuna. YToObl COBEPIINTH pa3BpaTHblE AECUCTBHUS HEOOXOIUMO
NPUCYTCTBHE UX aJpecara, TO €CTh MOTEPHEBLIEr0, €r0 BHUMAHHUE JOJHKHO OBITh
IIPUKOBAHO K 3TOMY. TallHO COBEPLIUTH pa3BpaTHBIEC ACHCTBUSA HEBO3MOXHO. [Ipn
ATOM MOTEPIEBIINI JOHKEH OCO3HABaTh (DAKTMUECKUH XapaKTep COBEPIIAEMBbIX
JICVCTBHM, TO €CTh IOHUMATh, YTO MPOUCXOJIUT.

Ho BOT ecim B TOHATMM pa3BpaTHbIX JACHCTBUM AaBTOpPBI HE BCEraa
eIMHOAYIIHBI, TO B KJacCH(PHUKAIMU BOMPOCOB HeT. Pa3BparHbie aeicTBUs
OPUHATO JE€JUTh Ha (PU3NYECKHME M HWHTEJUIEKTYyaJIbHbIE, KOHTAaKTHbIE U
OECKOHTaKTHbIE. DTU TOHATUS TEPECEKAIOTCA MEXIy co00il, ¢u3znuyeckue, Mo
CBOEH CyTH, MOJpa3zyMeBaroT (PU3NUECKUN KOHTAKT C TEJIOM MOTEPIIEBIIETO, YTO B
TOM WM HWHOM CTEIEHW COBNAJAET C IIOHATUEM KOHTAaKTHBIX pa3BpaTHBIX
JEUCTBUM; WHTCIUIEKTYyaJIbHbIE pPa3BpaTHbBIE JCUCTBHs, HE IOAPa3yMEBarOT
(U3MYECKOro KOHTAKTA C MOTEPIEBIINM, BO3IEUCTBIE HA OOBEKT MOCATATENbCTBA
B JJaHHOM CJIy4a€ NMPOUCXOIUT OECKOHTAKTHBIM IyTEM, YTO TAKKE COBIANAET C
MOHATHUEM OECKOHTAKTHBIX pa3BpaTHbIX AeicTBuil. [lnenym BC P®, kak yxe Obu10
CKa3aHO BbILIE, TAKXe JEIUT pa3BpaTHble NEHCTBUS Ha JABe rpynmbl: 1) c
HEMOCPEICTBEHHBIM (PU3NYECKOM KOHTAaKTOM; 2) U 0e3 TakoBOro, B TOM YMHCIIE,
BKJIIOYasl JEWCTBUS, COBEPLICHHBIE C HCIIOIb30BaHUEM ceTh VIHTEpHET, HMHBIX
MH(OPMAHOHHO-TENEKOMMYHHKAIIHOHHBIX CETeH .

K ¢usnueckum pa3BpaTHbIM JEHCTBUAM OTHOCSTCS HENPHUCTOMHBIE
IIPUKOCHOBEHUS, MAHHUITYJSILMM C TOJIOBBIMM  OPraHamMu  MOTEPIIEBUIETO,
UCKYCCTBEHHOE CTHMYJIMPOBAHHME JPOTEHHBIX 30H, B TOM 4YHCIIe MacTypOarus
(3KCrUOULIMOHU3M), CKJIOHEHHME HECKOJbKHX TOTEpIEBIIMX K JEHCTBUSIM
CEKCYAJIbHOTO XapakTepa ApPyr € JIPYyrOM, JAEUCTBHs CEKCyaJbHOTO XapakTepa ¢
WHBIM JIMLIOM B IIPUCYTCTBUU IIOTEPIIEBIIETO, AEHCTBUS CEKCYAIBHOIO XapaKrepa ¢

MNOTCPIICBIIMM, 34 HMCKIIOUYCHHCM II0JOBOIO CHOIICHHA, MYIKCIOKCTBA U

% O cyneGHOIl mpaKTHKe 110 Je1aM O NPECTYILICHHIX IPOTHB MHOIOBOI CBOGOIBI 1 MOJOBOM HENPUKOCHOBEHHOCTH
nmgHOCTH [OnekTpoHHBIH pecype]: moct. [Inenyma BC P® ot 04.12.2014 r. Ne 16 // CnpaBouHast mpaBoBast
cuctema «Koncynprantllimtoc». — Pexum mocryna: http://www.consultant.ru
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JECOUSIHCTBA, a TAaKXE€ MAHUIIYJSIIUU C IOJOBBIMH OPraHAMHM HMHOIO JIMLA B
INPUCYTCTBHM TOTEPIEBIIErO, JTEMOHCTPALMSl BUHOBHBIM COOCTBEHHBIX MOJIOBBIX
opranos®. XoTs B OTHOIIEHUH MOCIEIHHX CYIECTBYIOT PA3INHbIE TOUKH 3PEHHS
KacaeMo UX MPUPOIBI, Psii aBTOPOB OTHOCHUT JIaHHBIC NEHCTBUS K (DU3MUECKUM
pPa3BpaTHBIM JEHCTBHSM, MCXOASA M3 TOrO, YTO IPU HX COBEPIICHUM XOTh U HE
IPOUCXOAUT HPSIMOIO KOHTAKTA C TEJIOM IMOTEPIIEBLIErO, TEM HE MEHEEe CyOBEKT
OCYIIECTBISET (DU3MUECKUN KOHTAKT C COOCTBEHHBIMH TIOJIOBBIMH OpraHaMH,
IyTEM NPUKOCHOBEHUN WM PAa3IMYHBIX MAHUIYJSALWNA, WIM KOHTAaKTHPYET C
IIOJIOBBIMU OpraHaMy TPEThbUX JUL. Jlpyrue ke aBTOpbl OTHOCAT JIaHHbBIE JESIHUS K
WHTEJUIEKTYaJIbHBIM Pa3BPATHBIM JIEMCTBUSAM, MOCKOJBKY B JITaHHOM CIIy4ae Bpe[
NOTEPHEBIIEMY MPUUYMHSIETCI OECKOHTAKTHBIM IYTEM, C TOMOIIBIO BHU3YyaJbHOU
neMoHcTpauuu. Kak mpumep, @uanyeckux pa3BpaTHBIX AEHCTBUNA — MapeHKOB
AIO. sBmAACH TUIOM, JOCTHIIIMM BOCEMHAALATWIETHEIO BO3pacTa, JieXa Ha
JMBAaHE COBMECTHO C HECOBEPIIECHHOJIETHEW, CO3HABas, YTO IOTEpIEBLIAs HE
JOCTUIJIA BO3pacta 14 JIeT W MOJIOBOM 3pENIOCTH, ACUCTBYS YMBILUIEHHO, W3
HU3MEHHBIX TMOOYXAEHUH, C 1EeJIbl0 YJOBJIETBOPEHUS CBOEW IOJOBOMU
NOTPEOHOCTH, CTal KacaTbCsl pyKaMu IpyJid NOTEPIEBIIEH, COBEPIIMB TEM CaMbIM
pa3BpaTHbIC ACHCTBHS 6€3 MPUMEHEHNS HACHITHS

K wuHTemneKkTyanbHbIM pa3BpATHBIM JECHCTBUSAM OTHOCSTCSI CEKCYaJbHBIE
pPa3roBOphI, JIEMOHCTpAIMsl TMOpHOrpaUUEeCKUX H300paeHU Ha JIHOOBIX
HOCHUTENSIX (PUCYHKH, KapThl, KapTUHKH, BUACOPWIBbMBI, (OTO, 3JIEKTPOHHOE
M300paKEHHE M TakK Jajiee), MPEeAOCTaBICHUE Il YTEHUs MOpHOrpaduyecKon
JUTEPATYPBI, JEMOHCTPALMS MAarHUTO(POHHBIX 3alHUCE CEKCyallbHOIO XapakTepa,
MOJICTPEKATENBCTBO IMOTEPHEBIIMX K BCTYIUIEHHUIO B CEKCyaJbHbIE KOHTAKThI C
uabiMA Juuamu. Hanpumep, KymukoB [.C., nmess npecTynmHBI yMBICEN Ha
COBEpIIECHUE pa3BpaTHbBIX JEHUCTBHUM C LEIbI0  YJIOBJIETBOPEHHS  CBOUX

CEKCYaIbHBIX MOTPEOHOCTEN, a TAKXKE C IICJIbI0 BBI3BATh Y HECOBEPIICHHOJICTHEH

® Bum6uHOB, A. A. HeHaCHIbCTBEHHbIEC MOIOBBIE npectymienust: auc./ bumMOnHOB ApceHuit AleKkcaHIpOBHY. —
Mockaa, 2015. C. 156
® TIpuroop Ne 1-191/2013 [Dnextponusiii pecype]: IlpuroBop CepoBckoro paiioHHOro cyma CBepUIOBCKON
obnactu ot 29.04.2013 // CnipaBouno-nipaBoBas cucrema «Cymakt». — Pexxum noctyna: https://sudact.ru.
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MOJIOBOE BO30Y’KIEHHE, HE3IOPOBBIM CEKCyalbHBI HHTEpEC Ha COBEpIICHHE
JNEUCTBUN CEKCyaJlbHOTO XapakKTepa M IMOJIOBOM OJU30CTH, IOCPEICTBOM
COLMAJIBHOM ceTH «OIHOKIACCHUKM» B OTHOIICHHUH JIMIIA, 3aBE€JOMO JJI HEro, HE
JOCTUTIIETO IMIECTHAAUATWIETHETO BO3pAacTa, C LEJIBI0 YIOBIETBOPUTH CBOIO
HOJIOBYIO CTPACTh, MOCPEICTBOM HAIPABICHHBIX UM COOOLIEHUM CO CTPAaHHULBI C
umeHeM «KymukoB I'eopruit» B conmanbHOM cetd  «OTHOKIIACCHUKN»
MO3HAKOMUJICS C HECOBEPUICHHOJIETHEH, KOTOpas ObLla 3aperucTpupoBaHa B
conMaJbHOM cetu mnox uMeHeM «CranuciaBa Korai» M 1ocpencTBoOM
KOMILJIMMEHTOB, PACIIOJOKUI MOTEPHEBUIYIO K ce0€ M BOIIEN K HEH B JOBEpHUE.
Hanee Kynukos I'.C., oco3HaBasi 001I€CTBEHHYIO OACHOCTh U MPOTHBOIPABHOCTH
CBOMX JICHCTBUH, MpeaBUIsS HEN30€KHOCTh HACTYIJICHUS! OOLIECTBEHHO ONMACHBIX
MOCHEACTBUA B BUAE  HAPYUIEHHS  IIOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHEN, a TaKXKe IMOHUMAas, YTO €ro JEHCTBUS HpOoOYyIsIT y Hee
[0JIOBOE€  BO30Y)KJEHUE, HE3JAO0POBbI CEKCyallbHBIM HMHTEpEC, MPOoJoJIKas
peanu30BbIBaTh CBOM MPECTYIIHBIA YMBICEJN, HAIpPAaBJICHHBIM HAa COBEPLICHUE
pa3BpaTHBIX ACHCTBUM MHTEILIEKTYaJIBHOIO XapakTepa IMOCPEICTBaM COLMAIIBHOU
cett «OIHOKIACCHUKM» B OTHOLICHHHM JIMIA, 3aBEIOMO I HEr0, HE JOCTUTIIETO
LIECTHAAUATUIETHETO BO3PACTa, UCIIOIb3Ysl CBOM IEPCOHAIBHBINA KOMIIBIOTED IS
JNIEKTPOHHOM Iepefadyu [TaHHbIX nocpencrsaM cetu «lHTepHeT», a MMEHHO
COLIMANBHYIO0 CeTh «OIHOKIACCHUKHW», OCYIIECTBISI AJIEKTPOHHYIO MEPENHUCKY
IIOCPEACTBOM nepenayu AIIEKTPOHHO-TEKCTOBBIX co001IeHU c
HECOBEPILICHHOJIETHEW, COACP/KAIINE CIIOBA M BBIPAKEHUS CEKCYaJbHOIO U
WHTUMHOTO XapakTepa, COCOOHbBIE BbI3BATh MOJOBOE BO30YKIEHUE, HE3TOPOBBII
CEeKCyaJIbHbII MHTEpPEC Ha COBEPIICHUE JEWCTBUM CEKCYyaJbHOIO XapakTepa Hu
1oJIOBOM Onu3ocTu. B pesynbpTaTe yKazaHHBIX pa3BpaTHbIX AeHCTBUN KylnnMKOBbIM
['.C. ObT mpUYMHEH BpEX MOJIOBOM HENPUKOCHOBEHHOCTH, (HOPMHPOBAHHUIO €€

62
HOPMAJIbHOT'O HPABCTBCHHOI'O PA3BUTHUA

®2 [purosop Ne 1-135/2016 [Dnextponnsiii pecypc]: ITpurosop Hapo-®omurcKoro ropoackoro cyaa ot 18.05.2016
/I CipaBouHO-TIpaBoBas cuctema «Cyaakt». — Pexxum goctyma: https://sudact.ru.
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Yo KacaeTcsi KOHTAKTHBIX pa3BpaTHBIX IEUCTBUHN, TO caMo 1O ceOe MOHSTHE
NOJPa3yMEBAET, YTO HPH 3TOM CYOBEKT MW MOTEPIEBIIMM KOHTAKTUPYIOT
HEIMOCPEACTBEHHO, IyTEM PA3JIMYHbIX TPUKOCHOBEHUIA.

CymiecTByeT  KOHTAKTHBIE  pa3BpaTHbIE  JACHCTBUSA, CBA3aHHBIE C
MIPOHUKHOBEHUEM U HE CBSI3aHHBIE C HUM.

K nmepBoil moarpynmne OTHOCST aHAJIbHBINA CEKC, HO TOJIBKO B TOM Ciy4ae,
€CJIM OH MPOUCXOAUT MEXAY JUIAMU MY>XCKOTO M >KEHCKOro IoJia (€Ciau XKe
MPOUCXOJUT AHANBHBIM CEKC MEXKIY JHUAMHU TOJBKO MY>KCKOrO0 TOJIa — 3TO
MOTAaeT O/ MOHITHE MYKEJI0XKCTBO M OTBETCTBEHHOCTh HACTyMaeT mo cT. 134
YK P®), cekc ¢ BBeicHUEM BO BJarajiville WM aHAIIbHOE OTBEPCTHUE YacTel Telna,
32 HCKJIIOYEHHEM TIIOJIOBOTO 4YJieHa, WM Pa3jIU4HbIX MPEIMETOB (HAIpuMep,
crequanbHbIX (HaJOMMMUTHPYIOIIUX MPUCIOCOOIEHUN, CEKC-UIPYIIEK, MaJoK,
¢pykToB U oBoiei). Ilog opanbHBIM CEKCOM B JaHHOM CIIy4yae CJeIyeT IOHUMATh
caMyl0 pacmpocTpaHeHHyr ero dopmy demsinuio (opaibHas CTUMYIISIUS
MYKCKMX T€HUTAJWW, 3aKIIOYAOIIASCA B COCAHUU TOJOBKH, Y3[I€YKHM M CTBOJIA
MOJIOBOT'O YJICHA).

K KOHTaKkTHBIM pa3BpaTHBIM JICUCTBHUSAM, HE CBSI3AHHBIM C MPOHUKHOBEHUEM
B TEJO, OTHOCSAT CEKCYaJIbHbIE€ ITPUKOCHOBEHUS M IIOLEIIYH, OpaJbHbIE JIACKU
(KyHHWIMHTYC, aHHWJIMHTYC) W CypporatHbleé (OpMBI MOJOBOTO CHOIICHHUS,
COBEPILAEMbIE MEXJy Pa3HOMOJIbIMH JUIAMU WIH JULIAMU MYKCKOro moja (3To
BAXHBIM TNPU3HAK, IIOCKOJBKY €CIIM OpajJbHbIC JACKU COBEPILIAOTCA MEXKIY
JMIAMU JKEHCKOTO 10Jia — JAHHOE JAESHUE MOMaJaeT MoJ MOHATHE JIECOUSHCTBO U
kBanupuimpyercs no cratee 134 YK P®). K cekcyanbHbIM MPUKOCHOBEHUSM U
HOLIETTYSIM OTHOCSIT COOTBETCTBYIOIINE JIEHCTBUS, HAIIPABJIEHHBIE HA BO30YXK/ICHUE
WM YAOBIETBOPEHUE CEKCYAJIIBHOTO JKenaHusa. Hampumep, NOBEpPXHOCTHBIN
METTUHT, 3aKITI0YAIOUNACA B (POPCUPOBAHUM TIONEITYEB U OOBATUN SO MOTYUCHUS
opra3mMa, WiM ri1yOOKWN METTUHT, KOTOPBIA MPEANnoaraeT BO3IeMCTBUE PyKOH Ha

63
MOJIOBBIE OpraHbl WM 3aJHENPOXOJHOE OTBepcTHE TmapTHepa . Hampumep,

% Bum6uHOB, A. A. HeHAaCH/IbCTBEHHBIE TOJIOBBIE MPECTYILICHHS: Juc./ BUMONHOB ApceHnii ATeKCaHApOBHY. —
Mockaa, 2015. C. 157
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CepautoB C.C., Haxoasch B NOMEIIEHHH, JEHCTBYS YMBIIUIEHHO, C LIEJbBIO
YIOBJIETBOPEHUS CBOEH MOJIOBOM MOTPEOHOCTH, 3aBEIOMO 3Hasi, YTO €ro 3HaKOMas
HE JIOCTHUIJIa BOCEMHAILATUIIETHETO BO3pAacTa U SIBISIETCS HECOBEPLICHHOJIETHEH,
JOTParuBasch pykKamH JO IOJOBBIX OPraHOB M TIPyAW NOTEPIEBIICH, COBEPIIMII
pa3BpatHbie nedctBus B oTHomeHun He€. JledictBusi CepnutoBa C.C. ObuiH
CHIOCOOHBI BBI3BAaTh IOJIOBOE BO30YXK/IECHNUE Y HECOBEPILIEHHOJIETHEHN, TPOOYIUTh Y
HEE€ HE 3J0pPOBBbIM CEKCYaJIbHBIM HMHTEPEC, TEM CAMBIM HAapyLIMB HOPMAJIBHOE
TCHXOJIOTHYECKOE Pa3BUTHE MOTepIeBieii®,

beckoHTakTHbIE pa3BpaTHbIE JEWUCTBHS BBIPAKAIOTCS B INCUXUYECKOM
BO3JIEHCTBHUHM JIMIA 0€3 (PU3NUECKOro KOHTaKTa ¢ motepreBmnM. K HUM OoTHOCATCS
JEUCTBHSI CEKCYAJIbHOIO XapakTepa B IPUCYTCTBUM MOTEPIEBILIETO, €0 CKIOHEHNE
K TakuM JEHCTBUSAM, JEMOHCTpAlUsl CEKCyalbHBbIX CIHEH W MPOAYKIUU
CEKCYaJIbHOTO COJIepXaHMsl, CeKcyaldbHOe oOleHue. JIeHCTBUS CeKCyalbHOTO
XapaKkTepa, COBEPIIAEMbIE B IIPUCYTCTBUM HECOBEPIIEHHOJIETHETO, MPEAIIOIAratoT
HE CTOJIbKO HAaXOXKJIEHHE TMOAPOCTKA BOJM3M CEKCYaJbHOIO aKTa, CKOJIBKO
BOCIIPUSITHE UM IPOMUCXOAAIIEro. JlesHWe mnoAanmagaeT HoJ INPU3HAKK COCTaBa
IpeCTyIUIeHus, npeaycMoTpenHoro crateer 135 YK P®, Tompko B ciywae, ecinu
BUHOBHBI HAaMEPEHHO COBEpIIAECT CeKCyalibHble JeHcTBUS (MacTypOarus,
T0JI0BOE CHOIIICHHUE, MYKEeJIOKCTBO ¥ TAK Janee) MpH MoTepreBmem .,

[Ipu 3TOM BakHO, 4YTOOBI OECKOHTAKTHBIE ACHCTBUS COBEPILIATUCH HE TOJIBKO
B MPUCYTCTBUM MOTEPIEBIIETO, HO U €r0 BHUMAHUE MPHU 3TOM ObLIO MPUKOBAHO K
aTOMY JesiHu0. To ecTh, ecnu CyOBbeKT pelnsl COBEPIIUTD MOJI0BOE CHOUIEHUE C
WHBIM JIMIIOM U IIPU 3TOM B KOMHAT€ MPUCYTCTBYET HECOBEPILICHHOJETHHUI, HO OH
COMT WIA HE BUIUT MOJIOBOro akra (K HpUMepy, BBUAY (PU3NOJIOTHYECKUX
0COOEHHOCTE), TO cocTaBa mpectyruieHus: He Oyner. IIpu 3Tom, Kak yxke ObUIO

CKa3aHO BBIIIC, HOTCpHeBHII/Iﬁ JOJDKCH HC IMIPOCTO BHHMATb, HO M OCO3HABATbH

IMPOUCXOIAIICC.

o4 IMpurosop Ne 1-18/2013 [Onexrponnsiii pecype]: IIpuroBop HmxHeTaBauHCcKoro paiioHHoro cyna TromeHCKO#H
obnactu ot 14.03.2013 // CnipaBouno-mipaBoBas cucrema «Cyznakry». — Pexxum nocryna: https://sudact.ru
% BumGunOB, A. A. HeHACHIbCTBEHHBIC IOOBBIC TPECTYILICHHS: aHc./, BUMOMHOB ApceHuii AeKCaHapoBHd. —
Mockaa, 2015. C. 157
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BaxHpli MOMEHT IIpM COBEPUICHMM pPAa3BPATHBIX JEUCTBUU IyTEM
JEMOHCTPALIMHA PA3JIMYHBIX MaTEPUATIOB CEKCYaJbHOTO COAEP’KAaHUSA, K TAKOBBIM
OTHOCHUTCS TOJIbKO TmopHorpadus. Bo BcsSkoM ciydae Takoro MHEHUs
NPUACPKUBAIOTCS B JOKTPUHE. OpOTHKAa K€ HeceT B cede KyJIbTypHO-
UCTOPUYECKYIO IIEHHOCTh, U HE CIOCOOHA pa3BpaTUTh HECOBEPIICHHOJIETHETO,
BBUJly CBOEW 3CTETMUHOCTH. I[lmoc KO BceMy B DJpOTHKE HE COJEP)KaTbCs
U30MIpPEHHBIE (POPMBI CEKCYaTbHON KHU3HU, CKOpPEE KIACCUYECKUE OOIICTIPUHSITHIC
MOMEHTBI, IOITOMY A3TO €€ OJUH APTyMEHT B IOJb3Yy TOTO, YTO 3POTUYECKUE
MaTepHuasbl HE MOT'YT ObITh IPU3HAHBI OPYJMEM Pa3BPaTHBIX JEHCTBUM.

Yro kacaeTcsi JEMOHCTpalUUU MOPHOTpauu, TO pa3BpaTHbIC NEUCTBHS, 3TO
HE TOJBKO IPOCMOTP COOTBETCTBYIOIIMX (UIBMOB, 3TO B TOM 4HCIIE
JEMOHCTPALIUS CEKC-UTPYIIEK, POTO M BHIEO CEKCYyalIbHBIX aKTOB, ayJUO3aIMCU
CTOHOB, IIPOCMOTpP KapTHH U PUCYHKOB C M300pa’K€HHUEM IOJIOBBIX OPraHOB, WJIH
CLIEH TI0JIOBOT'O CHOILLIEHHUS WJIY UHBIX CEKCYaIbHBIX ACHCTBUM.

Eme onna ¢opma OECKOHTAaKTHBIX pa3BpaTHBIX ACHCTBUU — OOIIEHUE Ha
cekcyanipHble TeMbl. Crofia cielyeT OTHOCUTH JItoOble (OpMbI KOMMYHHUKAIIUN —
JMajor, MOHOJIOT, Oecena, Mepenucka B COLMANIBHBIX CETSIX U Tak jaaiee. BaxHo,
4TOOBI HH(pOPMAIIHSI, KOTOPOM CYOBEKT W MOTEPIICBIICH 0OMEHUBAIUCH BO BpeMs
oO1mieHus1, OblJIa HAIIPABJICHA HAa YJIOBICTBOPEHUE CEKCYalIbHBIX MOTPEOHOCTEN MK
BO30YKJIEHUE UHTEpECA K CEKCYaJIbHbIM  JICVCTBUSM. Hanpuwmep,
COBEpIIECHHOJNIETHUM skuTenb IOrpbl, C 1Enbl0  yAOBIETBOPEHUS  CBOUX
CEKCyalbHBbIX MOTPEOHOCTEH YMBILIJIEHHO, 0€3 MNPUMEHEHUs (PU3HYECKOTO U
NICUXUYECKOTO HACWIMS K TPEM HECOBEPUICHHOJETHUM, HE JOCTUTIIUM
HIECTHAALATUIIETHEO BO3pPAacTa COBEPIUMJ Pa3BpaTHBIE JEHUCTBHS CEKCYaJbHOIO
XapakTepa B OTHOILIEHWU TMOCJIEAHMX, a MMEHHO OrOJIMJ CBOM MOJIOBOM 4IIEH,

IMMOCJIC 4C€TO B aJIpCC YKA3aHHBIX JIHUI] HerHCTOﬁHO BbIPA3nJICA Ha CCKCYAJIbHYIO
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TEMy, TEM CaMbIM, TMOCATHYB Ha HMX HOPMAaJbHO (M3MUECKOE U TICUXHUYECKOE
pa3BHTHE, @ TAKKE HPABCTBEHHOE (POPMHPOBAHHE JIHIHOCTH .,

Kak mmmer A.B. AradoHOB, «BCe pa3BpaTHble JEHCTBHS MOXHO
CTPYIIIHUPOBATH BOT TAKMM 00pa3oM:

1 /leiicTBuUs B3pOCIOrO B OTHOLIEHUH MTOTEPIIEBIINX;

2 CKJIOHEHHE WM IPUHYKIEHUE HECOBEPIICHHOIETHUX K COBEPILIEHUIO
CEKCyalbHBIX JEHUCTBHUS B OTHOIIEHHWM BHUHOBHOIO WJIA JIPYyroro
B3pPOCJIOTO JIMLA;

3 CoBepieHHE CEKCyalbHBIX JEHCTBHII B3pOCIBIMH B HPHUCYTCTBUH
HECOBEPUICHHOJIETHUX, HE TOCTUTIIHX 16 J1eT» o,

PaccMoTpuM emie OAMH BaKHBIM NpPHU3HAK OOBEKTUBHOM CTOPOHBI, O
KOTOpPOM YyXe€ OBUIO CKa3aHO B Hayalle — 3TO HENPUMEHEHHE Hacuius K
norepnesBmieMy. I[lo cytu 53TO0 o03HauaeT J0OpPOBOJBHOCTH CO  CTOPOHBI
IIOTEPIIEBILETO.

A JI. OOGepeMYEHKO YKa3bIBa€T, UYTO «IPU3HAK OTCYTCTBUS HACWIHS B
COCTaBE pAa3BPATHBIX JIEWCTBHM O3HAYaeT HENPHUMEHEHUE BUHOBHBIM K
NOTEPIEBIIEMY NPHUHYXIAIOLWEr0 BO3JECUCTBHS, OIPAaHWYMBAIOIIETO CBOOOAY
BONCH3BABICHUA» . B m. 16 Ilnenyma BepxoBroro Cyma P® «O cymeGHOl
IIPaKTUKE IO JelaM O MPECTYIUICHUAX MPOTUB MOJOBOI HENPUKOCHOBEHHOCTH U
TOJTOBOH CBOGOIBI JIMYHOCTH» °° CKAa3aHO, YTO YrOJNOBHAS OTBETCTBEHHOCTH 32
COBEpIICHHE pa3BpaTHBIX JACWCTBUN HACTymaeT B CllydasX, KOrja OHU ObuIH

COBEpILIEHbI 0€3 MPUMEHEHUsS HaCWIMS WIM Yrpo3bl €ro npuMeHeHuss u 0e3

HCIIOJIB30BaHUA 6€CHOMOH_[HOFO COCTOAHMHA ITOTCPIICBIICTO JIUIIA.

% TTocranoBnenne 06 0CBOGOXKICHHH OT YrOJOBHOIN OTBETCTBEHHOCTH M O MPHMEHEHHH MPHHYIUTCIHHON MEphI
MEIHITMTHCKOTO XapakTepa [DnexTpoHHBIH pecypc]: Iloctanosnenune bepesosckoro padionnoro cyna 15.07.2013 //
CnpaBouHo-npaBoBas cucrema «Cymakty». — Pesxxum moctyna: https://sudact.ru
®7 PaccieioBaHIe MPECTYILICHHI IPOTHB MOIOBOI CBOGOBI H MOIOBOI HENPHKOCHOBEHHOCTH JTHIHOCTH, HOCSIIHX
HEHAaCHJIbCTBEHHBIN XapakTep: yueOHoe mocobue / A.B. Aradonos, A.I'. Kamyrun. — Kpacnospck: Cubupckunit
ropuaudeckuit uactutyT MBJI Poccun, 2005. C. 19
®06epemuenko, A. JI. PasspaTHble aeficTBHS: YTONOBHO-IPABOBAsS XaPAKTEPHCTHKA M MPOOIEMbI KBATH(DUKALIIH:
quc./ Obepemuenko Anexcanap Amutpuesnd. — Kpacuonap, 2014. C. 70
% O cyme6HOIT mpaKTHKE 110 Je1aM O MPECTYIICHHIX IPOTHB HOIOBOI CBOGOIb M MOIOBOI HEMPHKOCHOBEHHOCTH
JTUYHOCTH [DnekTpoHHbId pecypc]: moct. [lmenyma BC P® ot 04.12.2014 r. Ne 16 // ChnpaBouHasi mpaBoBas
cuctema «Koncynprantllimtoc». — Pexum mocryna: http://www.consultant.ru
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Kak yxe ObLIO CKa3aHO, psia aBTOPOB TPAKTYIOT MPU3HAK HEPUMEHCHHUS
HACWJIUSI, KaK a0COJIIOTHYIO JOOPOBOJIBHOCTH CO CTOPOHBI MOTEPIIECBIIETO, MPHU
COBEPIIICHUU Ppa3BpaTHBIX JaelcTBUi. Ilpum sTOM wucxoas w3 aHanuza GopMm
COBEpIICHUSI PAa3BpPATHBIX JICMCTBUM, MOKHO CJHIEJIaTh BBIBOJA, YTO MPHU3HAK
JIOOPOBOJLHOCTH UMEET MECTO TOJIBKO MPH COBEPIIICHUH KOHTAKTHBIX pa3BpPaTHBIX
JEeWCTBUM, TIPU OCCKOHTAKTHBIX — 3TO HeoOs3aTeabHO. JIJIsi TOHUMaHMs, MOYKHO
npuBecTd mnpumep. CyObEKT MOXKET OTHPaBUTh MOTEPIIEBIIEMY IHUCHMO C
nopHOrpa®UUYECKUMH WJUTIOCTPALIMAMHU, HECOBEPIICHHOJICTHUN J1a)ke MOXKET He
JIOTaIbIBAaThCA O COACP)KAHMU TMCbMa U BCE PABHO €ro OTKPOET, YTOObI
MOCMOTPETH, YTO TaM. BO3MOKHO, eciii Obl OH 3HaJ O COJACPKAHUU, TO HE OTKPBLI
OBl 3TO MUCHbMO. B 3TOM 3aKirouaercs 0COOCHHOCTh OCCKOHTAKTHBIX Pa3BpaTHBIX
nericTBril. [IoBIHSATE HA MX COBEPIICHUE OTEPIIEBIINN MOKET JAJEKO HE BCET/Ia.

Eciu ke B mpouiecce pa3BpaTHbIX JICHCTBAN K MOTEPIIEBIIEMY ITPUMEHSETCS
bu3nYecKoe HaCHIIKME, TO ITO JICSTHUE TlepepacTaeT B 00jiee TSKKOE MPeCTyIICHUE,

Takum oOpa3oMm, B pe3yiabTare HCCIEI0BaHUSI OOBEKTUBHOM CTOPOHBI
COCTaBa pa3BpPaTHBIX JICHCTBUM MOXKHO CJIE€JIATh CICAYIOIINE BBIBOIbI:

— TOJ Pa3BpPATHBIMU JACHCTBUAMU MTOHUMAETCSI COBEPUICHUE JIUIIOM JIEUCTBUH,

KOTOPBIE HAIIPABJICHBI HA YAOBJIECTBOPECHUE ITOJOBOM CTPACTH BUHOBHOIO

WU BO30YXKJICHHE IIOJIOBOM CTPAacTH y HECOBEPIICHHOJICTHETO JIWIlA, HE

SIBJISIIOIIIMECS TIOJIOBBIM CHOILIIEHUEM, MYKEJI0KCTBOM WJIU JIECOUSTHCTBOM;

— pa3BpaTHbIE JACHCTBUS MOTYT OBITh KOHTAaKTHBIMH M OCECKOHTAaKTHBIMH,

(U3NYECKUMU U UHTEIUICKTyaIbHBIMU. BaXKHBIN MOMEHT — TIpU (PU3HUECKUX

WM KOHTAKTHBIX PAa3BPATHBIX JEUCTBUAX — COIJIACHE€ MOTEPIEBUIETO

SBISICTCS 00S3aTCIBHBIM TIPU3HAKOM; TPHU OECKOHTAKTHBIX Pa3BPATHBIX

JEUCTBUSAX — I0OPOBOJILHOCTh HE UMEET 3HAUCHUSI.

- KBaymdukamus mo cr. 135 mpeamomaraer He NPUMEHCHHE HACHIHS K

MOTEPIICBIIEMY, U 3TO €I OJUH MPU3HAK OOBEKTHUBHOW CTOPOHBI JAaHHOTO

COCTaBa IMPECTYILIICHUA.
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1.3 Cy0beKTUBHAsA CTOPOHA MpeCcTYIIeHHs, peaycMoTpeHHoro ct. 135 YK
PO

B Tteopun yromnoBHOro mpaBa CyOBEKTHBHBIE MPU3HAKH JIIOOOTO COCTaBa
MPECTYIUICHUSI PACKPBIBAIOTCS Yepe3 OMUCAHHE CYOBEKTHBHOW CTOPOHBI JTaHHOTO
JesHUS W XapaKTepUCTUKH CyObekTa mnpectyruieHus. Ecnu  oObeKTUBHBIC
IIPU3HAKK COCTaBa IPECTYIUIEHUS XapaKTEpU3YIOT BHEIIHEE IIPOSIBICHUE
OOIIIECTBEHHO OMAaCHOTO JESHUS, TO CYOBbEKTHBHBIC MPU3HAKK HAIpaBIEHBI Ha
BHYTPEHHEE COJAEpKAHUE JICSTHUE, TO €CTh Ha CYOBEKT MPECTYIUICHHS, ONUCAHUE
€ro IMOBEICHUS U OTHOLIECHUS K JIESTHUIO.

CyObeKkTuBHAsI CTOPOHA MPECTYIUIEHUSI — 3TO NCUXHUYECKas JEATEIbHOCTh
JUIA 10 COBEPIICHHIO JTOr0 TMpPECTYIUIEHUs. B CyOBEKTHBHYIO CTOpPOHY
BKJIIOYAIOTCS BHWHA, I1I€Jb, MOTUB W OSMouuHU CcyObekTra. CambIM TJIABHBIM
AJIIEMEHTOM, IIEHTPOM CYOBEKTUBHOW CTOPOHBI — SIBJISIETCSl BHHA, KOTOpas
MO/IPa3yMEBAET OTHOIIEHHE CyObEKTa K COBEpLIEHHOMY JAesHUI0. BuHa Moxer
ObITh B (hOpME YMBICIIa U HEOCTOPOKHOCTH, KOTOPBIE B CBOIO OYEPEb JEIATCS Ha
INPSAMOM M KOCBEHHBIM YMBICEN M MPECTYIIHOE JIETKOMBICIME W NPECTYIHYIO
HEOPEKHOCTh COOTBETCTBEHHO.

[IpumMeHHUTENBPHO K COCTaBY pa3BpaTHBIX JACHCTBUU CIIEAYET BECTH PEYb
TOJIbKO 00 YMBIIUIEHHOH (hopMe BUHBI, TPUUEM yMbICET 00s3aTeNbHO npsaMoi. O0
TOM HaM, BO-TIEPBBIX, TOBOPUT KOHCTPYKIUS OOBEKTHUBHOW CTOPOHBI, KaK YXkKe
OBLJIO CKa3aHO, COCTaB Pa3BPATHBIX JACHCTBUN (POPMaIbHBIN — TO €CTh BAXKHO CaMO
JesHUE, a HE HACTynuBIIME NocneAcTBUA. COOTBETCTBEHHO, OTHOLIEHUE JULA K
MOCJICJICTBUSIM TIPU KBAIM(PHUKAIMKA HE YYUTHIBACTCS, a 3HAUUT, JCSTHUE MOXKET
OBITh COBEPIIEHO TOJIBKO C MPAMBIM yMBICIOM. [Ipu 3TOM CO3HaHHEM BHHOBHOTO
00s13aTENIPHO JOJKEH OXBAThIBAThCSA TOT (DAaKT, YTO HECOBEPIICHHOJCTHUMN
MOTEPIIEBIINKA TTOHUMAET XapakTEP COBEPLIAEMBIX C HUM JEHUCTBUUA. BUHOBHBIN
JOJDKEH 3HATh WJM JOIYCKaTh, 4YTO COBEpPIIACT pPa3BpaTHbIE [JEHUCTBUS B

OTHOHMICHHNH HCCOBCPHICHHOJICTHECIO, HC JOCTUITIICTO BO3pacCTa 16 ner.
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Y cTaHOBIIEHHE NPSIMOTO YMBICTIA HA COBEPUICHHWE Pa3BPATHBIX JIECHCTBUU
MO/Ipa3yMeBaeT BBISBICHUE IBYX OCHOBHBIX MOMEHTOB: 1) oco3HaHue (axra
COBEPILICHUS pPa3BPaTHBIX JIEUCTBUIM 0€3 MPUMEHEHHs HACUJIUs; 2) OCO3HAHUE, YTO
JICSTHAE COBEPIIAETCA B OTHOLICHUHW JIMIA, HE JOCTUTTIErO MIECTHAAUATHUIETHETO
B03paCTa7o.

Panpmie B yYrojnoBHOM KOJEKCE cOJEpXkanach CChbUIKA Ha MPU3HAK
3aBEIOMOCTH OCO3HAHUA HENOCTHMIKECHUS TMOTEPNEBIINM HIECTHAAATHIETHETO
Bo3pacta. [lonatrne sToro mpusHaka paszwbsicHsul Ilnenym BepxoBnoro Cyna
Poccuiickoit @eneparuun «O cyneOHON MpakTUKE MO JejJaM O MPECTYIUICHUSX,
npeaycMOoTpeHHbIX cratbsiMu 131 m 132 VYromoBHoro konekca Poccuiickoi
Oeneparmn» . TaM GbIIO CKA3aHO, YTO MPH3HAK «3aBEIOMOCTBY» HMEET MECTO
JUIIb B CIy4asix, KOIJa BHHOBHOE JIMIIO JOCTOBEPHO 3HAJIO O BO3pacTe
MOTEPIIEBIIIETO JIUIIA (SIBJISUIOCH POJCTBEHHUKOM, 3HAKOMBIM, COCE/IOM) WJIH, KOT/1a
BHEITHUN OOJIMK MOTEPIEBIIETO JUIA SIBHO CBUJIETEILCTBOBAJI, HAIIPUMED, O €r0
Bo3pacte. I[lpu 3ToM noOGpocoBecTHOE 3a0iyKAEHUE, BO3HUKIIEE HAa OCHOBAHUU
TOTO, YTO BO3PACT MOTEPHEBIIETO JUIA MPUOIMIKAETCS K COOTBETCTBYIOIIEMY WIIN
B CHIy akcCeJepallid OHO BBIMJISIIAT B3pPOCJIEE CBOETO BO3PACTa, HCKIIOYAET
BMEHEHHE BHHOBHOMY JIMIly JaHHOro Tmipu3Haka. [Ipu3Hak 3aBemoMocTu
omuchiBaeT B cBoedl MoHorpadbuu u A.M. Papor. B wactHocTH, OH mUIIET, 4TO
«3aBEIOMOCTh — HE CAMOCTOSITENIBHBIM 3JEMEHT TMCUXUYECKON IeATEIbHOCTU
yesioBeka. TepMHH «3aBEOMOCTb» MPEACTABISET COO0OM OCOOBIM TEXHUYECKUN
npueM, TPUMEHSEMBbId  JUIsI  XapaKTEPUCTUKH  CYOBEKTUBHOW  CTOPOHBI
npectymieHus. OH 03Ha4yaeT cnocod ykazaHusl B 3aKOHE Ha TO, YTO CYOBEKTY MpHU
COBEPILICHUH JICSTHUSI ObUIO 3apaHee U3BECTHO (BEOMO) O HAJIMYUU TEX WJIM MHBIX

O6CTO$ITCJ'IBCTB, HMCIOIIUX  CYHICCTBCHHOC 3HAUCHUC  IJIA KBaJ'II/I(l)I/IKaI_II/II/I

® O6epemuenko, A. JI. PasspaTHblie feHCTBUS: YTOIOBHO-PABOBAS XaPAKTEPHCTHKA I IPOOIEMbI KBATHDUKALHH:
quc./ Obepemuenko Anexcanap Amutpuesnd. — Kpacuonap, 2014. C. 79

10 CylneOHOM NpakTHKE MO JeJdaM O IMPeCTYIUICHUSX, MPeaycMOTpeHHbIX crartbsimu 131 m 132 VYromosHoro
konekca Poccniickoit @eneparmu [DnexTpoHHbIi pecypc]: noct. [Inenyma BC P® ot 15.06.2004 r. Ne 11 (pen. ot
14.06.2013) — yrparmno cwiny // ChpaBounast mpaBoBas cuctema «Koucympramtllmroc». — Pexum mocrtyma:
http://www.consultant.ru
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NPECTYIUICHUSI WM AJs HAa3HAYeHHs] HaKa3aHWsA, TO €CThb OH JOCTOBEPHO 3Haj 00
THX 0OCTOSATEIBCTBAXY 2.

B vbiHemHeW penakunu YK npu3Hak 3aBeJOMOCTH MCKIIKOYEH, OJTHAKO OH
noapasymesaercs. B m. 22 ITocranosnenns [Tnenyma BC PO Nel6™ ckasamo, uro,
MPUMEHSIS 3aKOH 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPILICHUE MPECTYIICHUH,
NpeayCMOTpeHHbIX  cTaTthsamu 131 - 135 VYK P®, B oTHOmEHUHU
HECOBEPIICHHOJIETHUX, CYAaM CIIeyeT HCXOIUTh M3 TOTO, YTO KBaTH(HUKAIUSI
MPECTYIUIEHUM IO COOTBETCTBYIOIIMM IpHU3HAKaM BO3MOXKHA JIMIIb B CIy4asX,
KOI/Ia BMHOBHBIM 3HAJ WM JOMYCKaJ, YTO MOTEPIIEBIIUM SBISETCA JIMLO, HE
JOCTHUTIIEE BOCEMHAUATH JIET WJIM WHOTO BO3pAacTa, CHEIUAIbHO YKa3aHHOTO B
nucno3unuu cratbi Ocobennoit yactu YK PO.

KBanudukanuss coIesHHOro, Kak pa3BpaTHble JEHCTBHUS BO3MOXXHA B
cillydae, KOIJla BHHOBHBIM JIOCTOBEPHO 3HAJ O HE JOCTHIKEHUHW IOTEPHEBUINM
BO3pacTa IIECTHAALATH JeT Jnubo, KOrga O COOTBETCTBYIOLIEM BO3pacTe
MOTEPIIEBIIETO CBUJETEIBCTBOBA] €ro BHEUIHUN 00pa3, WIM O BO3pacTe
NOTEPIEBIIET0O BUHOBHOMY CTaJI0 HM3BECTHO B Ipoliecce OOIICHMS, €CIM OHO
6su10’". Uro Kkacaercs (aKy/IbTATHBHBIX IPH3HAKOB CyOBEKTUBHOW CTOPOHBL.
VYTrojoBHOE 3aKOHOAATEIBCTBO HE COACPKHUT KaKUX-TMOO yKa3zaHUH o
HEOOXOJMMOCTH  BBISBJIEHUS  MOTHMBOB WM  IleJiel  paccMaTpuBaeMoOro
OOLIECTBEHHO OMAacHOro JiesHus. OHAKO 3TO HE 03HAYAET, YTO UX HET WU TO, YTO
OHM HE MMEIOT 3HAa4YeHMs NMpH KBaIUPUKAIUK coaesHHOro. O HaIW4YuM LEeIH U
MOTHBa y cyOBbeKTa npectyrieHus ckazaHo B 1. 17 IloctanoBnenus [Inenyma BC
P® Nel6”, B gacTHOCTH, TaM TOBOPHUTCS, YTO Pa3BPATHBIE JECUCTBUS HANPABJICHBI

Ha YAOBJICTBOPCHHC CCKCYAJIbHOI'O BJICHCHHMA BHHOBHOI'O, MM Ha BbI3BIBAHHC

2 TIpo6Grnemsl KBaTH(HUKALME MPECTYIVICHWH 1O CyOBEKTHBHEIM NpH3HAKaM: MoHorpapus / A. M. Papor —
Mocksa: [Ipocnekt, 2015. — C. 50

" O cyne6HOIT mpaKTHKE 110 Je1aM O MPECTYIICHHIX IPOTHB [OIOBOI CBOGOIBI M MOJOBOM HENPHKOCHOBEHHOCTH
JTMYHOCTH [DnekTpoHHbIH pecypc]: moct. Ilnenyma BC P® ot 04.12.2014 1. Ne 16 // CnpaBounas npaBoBas
cucrema «Koncynprantllimocy. — Pexxnm nocryna: http://www.consultant.ru

™ O6epemuerko, A. JI. PassparHble 1eiCTBUsS: YTONOBHO-PABOBAS XaPAKTEPHCTHKA I POOIEMbI KBATH(DHKAIIHH:
quc./ Obepemuenko Anexcanap JAmutpuesnd. — Kpacuonap, 2014. C. 80

™ O cyne6HOIT mpaKTHKE 110 Je1aM O MPECTYILICHHIX IPOTHB MONOBOI CBOGOIBI  MOIOBOI HEPUKOCHOBEHHOCTH
JTUYHOCTH [DnexTpoHHbId pecypc]: moct. [lmenyma BC P® ot 04.12.2014 r. Ne 16 // ChnpaBouHasi mpaBoBas
cuctema «Koucynprantllimtocy. — Pexum mocryna: http://www.consultant.ru
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CEKCYaTbHOTO BO30YXKICHUS Y MOTEPIEBIIETO JIUIA, WIIH HA MPOOYXKIACHUE Y HETO
MHTEpeca K CEKCYaJbHbIM OTHOIICHUSIM.

Tak, A.A. bUMOMHOB cuMTaeTr, 4YTO «pa3BpaTHbIC JEHCTBUA HE BCErna
UMEIOT 00s3aTeIbHbIN MOTHB M I1IeJdb. B yacTHOCTH, aBTOp MUIIET, YTO €CIIU
pa3BpaTHbIC JCHCTBUSI COBEPIIAIOTCS B KOHTAaKTHOM (dopme, MpUYéM HE HMEET
3HAYEHUE C MPOHUKHOBEHUEM WJIM HET, TO LEJb U MOTHUB HE BAXKHBI, OCKOJIBKY
TaK WIM WUHA4Ye caMu JEUCTBUSL MMEIOT CIIOCOOHOCTH YJIOBJIETBOPSTH IOJIOBYIO
NOTPeOHOCTh. JTa CIOCOOHOCTD SIBJISIETCSI CBOMCTBOM YKa3aHHBIX JIEUCTBUM U HE
XapaKTepu3yeT CyObEKTHBHYIO CTOPOHY PACCMATPHBACMOTO IIPECTYILICHUS C.

Onnako ecnyd pa3BpaTHbIE JEHCTBUS COBEPIIAIOTCS B OECKOHTAKTHBIX
dopmax, TO 31ech, 0€3yCIOBHO, €CTh II€Jb — TaKUM 0O0pa3oM YIOBJIETBOPUTH
CEeKCYaJIbHYI0 TOTPEOHOCTh (BUHOBHOTO, motepreniiero). [lo mMHeHuto aBTopa,
YCTAaHOBJICHHE OJHOM W3 YKa3aHHBIX IeJedl JODKHO OBITh HEO0OXOJAUMBIM
ycioBueM kBanupukaiuu o cT. 135 YK PO. B npotuBHOM citydae OTrpaHUuEHUE
IIPECTYITHOTO IOBEICHHS OT HEMPECTYIIHOTO HEBO3MOXKHO . TO eCTh OOHAKCHHE
MOJIOBBIX OPraHOB B MEIUIIMHCKUX IEJSIX M C IEIbI0 MOYEHCITYCKaHUS HE OyJeT
paclleHMBATbCs, Kak pa3BpaTHbIE JEWUCTBUS, TIOCKOJIbKY HET CEKCyallbHOU
MOAOTLICKH.

B cBsi3u ¢ TeM, 4TO 1eNb YAOBJIETBOPEHUSI CEKCYallbHON MOTPEOHOCTH WIIH
BO30YXKJIEHUSI Y HECOBEPIICHHOJIETHETO HHTEpPECa K CEKCyalbHBIM JCHCTBUSIM
SBJIIETCSI KPUMUHOOOPA3YIOIIMM TPU3HAKOM MPECTYIUICHHS, TTPEIYCMOTPEHHOTO
cratbeil 135 YK P® mnpecrtymeHus, COBEPIICHHOTO B OECKOHTAKTHOU ¢opme,
BO3HUKAET HEOOXOJUMOCTh B  YCTaHOBJIEHUM €€ cojaepkanus. Llenb
YIAOBJIETBOPEHUS CEKCYaJIbHOU nOTpeOHOCTH MIPUMEHUTEIBHO K
paccMaTpMBacMOMY MPECTYIUICHUIO CIEAYeT MOHUMATh, KakK JIOCTHKEHHE
BUHOBHBIM, TTOTEPIICBIIUM HJIA TPETHUM JIUIIOM JIFOOOM CTalUU MOJOBOTO ITUKJIA,
HAayMHAs OT BO30YXICHUS © 3aKaHYMBasg Opra3MoM H  TOCJEIYIOIIeH

HCBOCITPUUMYHNBOCTLIO. Yka3zaHHas Ocjap OXBaThIBA€T, B TOM YHCIIE, H

® Bum6uHOB, A. A. HeHaCHIbCTBEHHbIE MOIOBHIE npecTymieHus:: auc./ buMOouHoB ApceHuid AJeKCaHIpOBHY. —
Mockaa, 2015. C. 179
" Tam xe. C. 180
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dbopMHUpOBaHUE TOJOBOTO BJICUEHHUS, TaK KaK TOCIEIHEE SBISETCS OTPAKCHHUEM
MOJIOBOM MOTPEOHOCTH 8,

O BaXHOCTM YCTAHOBJEHHUS 1€M MpU KBATM(UKAIMU  JTAHHOTO
NPECTYIUICHUsT TOBOPUT U CcyleOHas mpakThka. Tak, 0Opu PpaccCMOTPEHUU
yrojaoBHoro jemna B oTHomeHun AxmeroBa A.C., KOTOpBI OOBHHSUICS B
COBEPILICHUU TMPECTYIUICHUM, TPETYCMOTPEHHBIX M. «I» 4. 2 ¢T. 117, 4. 1 ct. 135,
ct. 156 YK P®. [lIpu paccmoTpeHuu nena B CyaeOHOM 3aceTaHWM CyA CU&nl
KBaIMpUKaLMIO 10 crarbe 135 wu3numHed. BrpickazaHHble MOJACYAMMbBIM
BBEIPDOKECHHUSI O TUIOXOM (u3mdeckoil (Gopme MOTEpHeBIIero, HEBO3MOKHOCTH
CO3/IaHUSI UM OTHOIICHUH C MPOTUBOIOJIOKHBIM OJIOM BBUJIY OTCYTCTBHUS JICHET U
OTCYTCTBUS Pa3BUTOM MYCKyJaTyphl, OBUIM HampaBieHbl Ha YHIDKCHHE
MOTEPIICBIICTO ¥ MMPUIMHEHUE €My HPaBCTBEHHBIX CTPaJlaHU, a HE Ha BBHI3BIBAHUC
CEKCYaIbHOTO BO30YXKICHHS Y MOTEPIEBIIETO U MPOOYKICHUE y HEr0 MHTEpeca K
CEKCyallbHbIM OTHOIIEHUSIM. OO0 3TOM CBUJIETEIBCTBYET KaK caMa KOHCTPYKIIMS
BBICKA3bIBAaHUN TMOJCYIMMOTO, TaK M MHEHHE JOMPONICHHBIX JHI[ 00 3STOM.
3aKOHHBIM TMPEACTABUTENIEM MOTEPIEBIIEH YKa3aHO, YTO CJIOBA MOJICYAUMOrO OHA
HE BOCIPUHUMAJIa KaK «4YTO-TO CEKCYaJbHOE», MOACYAUMBIN JHUIIL TOBOPUII, YTO
TOT 3aBefeT cebe koTa U OyneT XuTh ¢ HUM Ha mapy. OO0 3ToM ke ykazaia
TICUXOJIOT, Pa3bsICHUB, YTO CJIOBA TMOJCYAUMOTO YHUXAIOT Y€CTh U JOCTOMHCTBO
pebeHKa U He BJIMSIOT Ha TO0JIOBOE Pa3BUTHE M HE MOOYXKJalOT BO3HUKHOBEHUE
CEeKCyaJlbHOTO HMHTEpeca y peOeHKa. AHAJOTUYHO CHEIUAIMCT TMoKa3ajia, 4TO
CEKCYaJIbHOTO TMOJITeKCTa B BhIpakeHUsix AxmeroBa A.C. HeT, UM 00OCYXIalOTCs
BOIIPOCHI MaT€PUATIBHONW COCTOSITEILHOCTH, U HET BMEIIATENIbCTBA MOJICYUMOIO B
MOJIOBYIO XKHM3Hb peOeHka. Camo mo cebe ymorpeOsieHHe CJoB, 0003HAYAIOIINX
COUTHE MEXIY MOJaMU, OHAHU3M HE MOXKET yKa3bIBaTh 00 YMBICIIE TOACYIUMOTO

Ha MNpOOYXJIEHUE Yy IMOTEPIEBIIETO CEKCYaJbHOTO BO30YXKIEHHUS M HHTEepeca K

® BumGunOB, A. A. HeHACHIbCTBEHHBIC IOJOBBIE TPECTYILICHHS: 1Hc./ BUMOMHOB ApceHuii AeKcaHIpoBHd. —
Mockaa, 2015. C. 180
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CEKCYAJIbHBIM OTHOLIEHHAM. B KOHTEKCTEe IOEWCTBUM ITOTEPHEBIIETO TAKOBOU
HAIIPaBJICHHOCTH JIEUCTBUU MOACYAUMOTO CyJ HE YCMOTpeH79.

Takum  0o0pa3oM, CyObeKTHBHasi CTOpOHa  pa3BpaTHBIX  JEHCTBUS
00s13aTeNIbHO JOJDKHA COJEpKaTh B ce0e yMbICed — OH MOXET OBITh TOJBKO
NpsIMBIM, a TakXke, Kak yka3aHo B [locranoBnenuu Ilnenyma BC P® Nel6, nenp —
YIIOBJIETBOPEHUE CEKCYaJIbHOTO BIJIEYEHHS] BHHOBHOTO, WJIM Ha BBbI3bIBAHUE
CEKCYalIbHOTO BO30Y>KJCHHS y MOTEPIEBIIETO JUIa, WIK Ha POOYXKACHUE Y HETO
UHTEpeca K CEKCyalbHbIM OTHOLICHHUSAM. TOJIBKO B TOM Cllyyae, €cClld
OPUCYTCTBYIOT 00a Tpu3HAaKa, COJesHHOEe OyneT o00pa3oBbIBaTh COCTaB

pa3BpaTHBIX JCUCTBHII.

1.4 Cy0beKkT npecTyniieHus, npeaycMoTpeHHoro ct. 135 YK P®

Hcxons w3 JOKTPUHBI YrOJOBHOTO TIpaBa, CYOBEKTOM MPECTYIUICHHUS
NpU3HAETCA U0, 00JIajarolee BCEMH MMPU3HAKAMU, KOTOPbIE YKa3aHbl B 3aKOHE.
Peur nnér o Bozpacte u BMeHseMocTH. [lmoc k0 BceMy, IO YTOJIOBHOMY 3aKOHY
CyOBEKTOM MOXKET OBITh TOJBKO (PU3MYECKOE JIMIO, HOPUAUYECKHE JHUIA
YTOJIOBHOW OTBETCTBEHHOCTH HE HECYT.

BmecTte ¢ TeM, B YrOJIOBHOM IPABE CYLIECTBYET IOHSATHE CHELUAIBHOTO
CyOBEKTa — 3TO 03HAYAET, YTO 32 HEKOTOPBIE JACSIHUS K JIMILY, €T0 COBEPILUBILEMY,
MOTYT OBITh YCTaHOBJIEHBI JIOTMIOJIHUTEIbHbIE TPEOOBAaHUS — K MPUMEPY, BO3paCT,
WM ClTy>)keOHOE N0JI0KEeHHE (00sI3aHHOCTH).

[IprMEeHHUTENBHO K COCTaBy pa3BpaTHBIX AEHUCTBUN, Mbl TOKE UMEEM JIEII0 CO
CHEeLMAIbHBIM CYOBEKTOM, B HalleM ciy4yae 3TO OOYCIIOBJIEHO BO3PAacCTHBIM
KPUTEpPHUEM, O KOTOPOM CKa3aHO B aucno3unuu cr. 135 YK P®. Tam ckazaHo, 4To
YIOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICHUE PA3BPATHBIX AEUCTBUM IOIJICKHUT
TOJIBKO JIMLIO, JOCTHUTIIEEe BOCEMHAJLATUIETHEro Bo3pacta. [lo olmemy xe

npaBwiy B cuiy 4.1 cr. 20 yrosoBHasi OTBETCTBEHHOCTh HACTYMAET ¢ 16 Jer, a 3a

™ TIpurosop Ne 1-97/2018 [Dmextponusiii pecype]: IIpurosop CHIKTBIBKAPCKOTO TOPOACKOT0 cyaa PecryGmuku
Kowmu ot 11.05.2018 // CripaBouno-mipaBoBas cucreMa «Cynakt». — Pexxum noctyna: https://sudact.ru.
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P TPEAYyCMOTPEHHBIX B  OTEUYECTBEHHOM YIOJIOBHOM 3aKOHOJATENIbCTBE
npectyrieHu — ¢ 14 (4. 2 ct. 20 YK PO).

VYcraHoBneHue 0ojee  BBICOKOM  IJIAaHKU BO3pacTa  yrOJOBHOMU
OTBETCTBEHHOCTH HMMEET CMBICI IO PAa3HbIM NpHYMHAaM. Bo-TepBBIX, B3pOCIbIN
COBEPIICHHOJICTHUM  YEJIOBEK HMEET  OINPEACIICHHBIA  aBTOPUTET  IEpeN
HECOBEPILICHHOJIETHUM JIMIIOM, BBHJY YE€ro IOCIEIHUN BOCIIPUHUMAET €r0, KaK
c(OPMUPOBABIIYIOCS JINYHOCTh, UMEIOIIYIO OMBIT CEKCYalbHBIX OTHOIIEHUH. To
€CTh IIPU BO3PACTHBIX PAa3JIMYUAX, APYrOM ypOBEHb JOBEPHs, & COOTBETCTBEHHO
JIpyroi ypoBeHb BocHpusaTus HHPpopmaimu. O4eBUAHO, TaKOTo 3 dexTa He ObUIO
Obl, eciii Obl pa3BpaTHbIC JECUCTBUS COBEPIIAJIO JIMIIO MJIAJIIIE MO BO3PACTY, WU
K€ POBECHUK.

Cornacno pa3pacHenusam [lnenyma BepxoBroro Cyna P® Nel, nuno moxer
SBIIATBCA CYOBEKTOM C Hayajla CYTOK, CIEAYIOUIMX 3a BOCEMHAJIUAThIM JHEM
poxenns ¥,

Cyo6nexktom mo cratbe 135 YK P® morytr ObITh, Kak >KCHIIHUHBI, TaK U
MY>KUMHBI, IIOJIOBasi IMPHHAIEKHOCTh HE MMEET 3HAa4eHUs. Bo-mepBBIX, TaKou
BBIBOJI CJIEYET U3 JUCHO3ULIMU CAMOU CTaThH, MOCKOJBKY TaM HUKAKHX YKa3aHUW
Ha TIOJ HET, BO-BTOPBIX, KakK YK€ ObUIO IMpOaHaJIU3UPOBAHO BHILIE, B XOJE
COBEpIIECHUS Pa3BpaTHBIX JEHCTBUI CyOBEKT MOCATAET HE HA MOJIOBYIO CBOOONY, a
Ha TIOJIOBYI0O HENPHUKOCHOBEHHOCTb. BO BpeMs pa3BpaTHbIX JEHCTBUU HE
COBEPIIAETCS IOJOBOIO CHOLICHMS. JTO OTJIMYAET 3TOT COCTaB OT TOIO XK€
n3HacwioBanusa (ct. 131 YK P®), rae cyObeKTOM MOXET ObITh TOJIBKO JIMLO
MY>KCKOTO MOJIa.

Crnenyroumm 00s13aTelbHBIM IPU3HAKOM CYOBEKTa MPECTYIUVICHUS SIBIISIETCS
ero BMeEHsieMOocTb. Hamuume »storo mnpusHaka, kak numer A.M. Papor,
«IPE3IOMUPYETCA, HO, TEM HE MEHEe, €CJIM UMEIOTCS Kakue-I1u0o CBEACHUs 00

BO3HMKAeT OOOCHOBAaHHOE IMPCAIIOJIOKCHUE O IICUXHYCCKOM 3a001€BaHU U Jqu1a,

8 O Ccyne6HOll mpaKTHKE NPUMEHEHHS 3aKOHOJATENHCTBA, PErIAMEHTHPYIOIIErO OCOOEHHOCTH YIOJOBHOM
OTBETCTBEHHOCTM U HAKa3aHUS HECOBEPUIEHHOJETHHX [DneKkTpoHHbIH pecypc]: moct. Ilnemyma BC P® or
01.02.2011 1. Ne 1 // CopaBounas mpaBoBas cucrema «Koncymprantllmocy. — Pexum goctyna:
http://www.consultant.ru
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COBEPIIIMBIIETO OOIIECTBEHHO OMACHOE JESHUE, B IPOIIIOM WJIM B HACTOSIIEM, TO
JOJDKEH OBITh MCCIEAOBaH BOMPOC O TOM, HAXOAWJIOCH JIM 3TO JULO B COCTOSIHUU
BMEHSICMOCTH B MOMEHT COBEPIICHHS HHKPHUMHUHHPYEMOTO ISSHUS» .

ConepxaHue JaHHOTO MPU3HAKA B MOJHOW MEpEe 3aKOH HE PACKPBIBAET, €r0
MOXHO YCTaHOBUTH TOJIBKO MYTEM pACKpPBITUS OOpaTHOro TMpH3HAKa —
HEBMEHSEMOCTH.

Cornacuo 4.1 ct. 21 YK P®, HEBMEHIEMOCTh — 3TO COCTOSHHE JIMIA BO
BpEMsl COBEpIICHUSI OOIECTBEHHO OMACHOTO JESHUSA, B KOTOPOM OHO HE MOTJIO
OCO3HaBaTh (PAKTUIECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHM
(6e3nelicTBus) MO0 PYKOBOAUTHL UMHU BCIICICTBUE XPOHUUYECKOTO MCHUXUYECKOTO
paccTpoiicTBa, BPEMEHHOTO MICUXUYECKOT0 PACCTPOIMCTBA, cllaboyMus MO0 HHOTO
00JIE3HEHHOT'O COCTOSIHUS MCUXUKU. COCTOSIHUE HEBMEHSIEMOCTH YCTAaHABIIMBACTCS
CyJIOM Ha OCHOBaHUHU 3aKIIOYEHHUS CYyAeOHO-TICUXHATPUUYECKON HKCIIEPTHU3HI,
KOTOpPO€ MOMJIEKUT OLEHKE CYAOM Hapsiay C APYTMMH J10Ka3aTeJIbCTBAMHU U B
COBOKYITHOCTU C HUMH.

Takum oOpa3zom, m0pU peHIEeHUH BOMPOCA O BMEHSEMOCTH WM
HEBMEHSEMOCTH JIMIIa HEOOXOJWMO YCTAaHOBUTHb €ro ICHUXHWYECKOE COCTOSHUE
UMEHHO B  MOMEHT  COBEpIIEHHUS  OOIIECTBEHHO  OIMACHOTO  JICSTHUS,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, TO €CTh OIpPEAENUTh, MOT JId OH
OCO3HaBaTh (PaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTb CBOUX JEHCTBUIN
MMEHHO B MOMEHT UX COBEPUIECHUS U PYKOBOAUTH MMM, MTOCKOJBKY MCUXUYECKOE
COCTOSIHUE JIMIIa MOXKET C TEYECHHEM BpPEMEHU H3MEHSTHCS, TaK >XKe, KaKk |
U3MEHATHCS MOXKET COCTOSIHUE BMEHsieMOCTH. boliee TOro, cOCTOSIHUE MCUXUKU
MOXET OBITh TaKWM, YTO OOJBHON OCO3HAET OOIIECTBEHHO OMACHBIM XapakTep
OJIHUX CBOMX JEUCTBUI, HO HE MOHMMAET OOUIECTBEHHYIO OMACHOCTh APYTHX.
[ToaToMy HEBMEHSEMOCTh JOHKHA OBITh YCTAaHOBJIEHA B OTHOIIEHHUU BCEX
OOIIIECTBEHHO OIACHBIX JICSTHUM, COBEPIIICHHBIX JaHHBIM JTUIOM. Creayer UMeTh B

BUOYy, YTO BMCHACMOCTbL BOBCC HC O3HA4YacT a0COJIIOTHOTO IICHXHUYECKOIO

8 TIpoGrnembl KBamH(UKALME MPECTYIVICHWH 1O CyOBEKTHBHEIM NpH3HAaKaMm: MoHorpapus / A. M. Papor —
Mocksa: IIpocmext, 2015. — C. 207
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3M0pOBbsl. BmeHsieMbiM MoOKeT OBITh MPHU3HAH U YENOBEK C KAKUMHU-JIHOO
IICUXUYECKUMU OTKJIIOHEHHUSMH, KOTOpBIE, TEM HE MEHEe, HE JIMIIAKT €ro
CIIOCOOHOCTH OCO3HaBaTh (DAKTUUECKUN XapakTep M COIMAIbHOE 3HAYCHHE
COBEpIIAEMBIX JCHUCTBUM U PYKOBOAWUTH UMH. JIMIO, CTpajgaroniee MCUuXu4ecKuMm
paccTpOMCTBOM, HO HE YTpaTHUBIIEE B MOJHOM Mepe yKa3aHHYIO CIIOCOOHOCTb,
MOJJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH

Taxum o0pa3zom, cyObeKTOM MPECTYIUICHUS, ITpeaycMoTpeHHoro ct. 135 VK

P® MoxeT OBITH (I)HSI/IIIGCKOC BMCHACMOC JIMIO, JOCTUTTICC BO3pacCTa 18 ner.
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2. Kpasmpunupyommue 00cTosITe1HCTBA, IPexycMOTPeHHbIe 4.2 ¢T. 135 YK
PP

Yactse 2 ct. 135 YK PO npenycMmarpuBaeT OTBETCTBEHHOCTh 3a Pa3BpaTHBIC
JICUCTBUS, COBEPIICHHBIE B OTHOIIEHWU JMIA, JHOCTUTIIETO JBEHAAIATUIETHETO
BO3pacTa, HO HE JOCTUTIIETO YeThIPHA/ILIATUIIETHETO Bo3pacTa. Takum oOpaszom,
O0COOEHHOCTHh JAHHOTO KBATH(DHUITUPYIOMIETO MpPHU3HAKA 3aKJII0YACTCs] B BO3pacTe
MOTEPIEBIIECTO, OH CHWXEH: ecau mo 4. 1 cr. 135 YK P® mnorepneBmmmMu
BBICTYIAIOT JIMI[A B BO3pACTe OT YETHIPHAAIATH 10 MIECTHAIUATH JIET, TO MO 4. 2
cT. 135 YK PO — ot nBeHaanaTv 10 YETHIPHAIIATH JIET.

CogepliiieHHE IPECTYIUICHUSI B OTHOIIIEHUM TToTepneBIiero ot 12 mo 14 net —
KaK y>ke ObLJI0O CKa3aHO, UMEET MOBBIIICHHYIO OOIECTBEHHYIO OMacHOCTh. U 31ech
BAKHO NPOCIEIUTHh JIOTUKY 3aKOHOAATENs, MOYEMY HMMEHHO 3TH BO3pPACTHBIC
npeaesbl ObUTH B3AThI MM 332 OCHOBY JaHHOTO KBAJIM(DUIIMPYIOLIEro MPU3HAKA.

Bospact ot 12-14 ner oTHOCHTCS K NOAPOCTKOBOMY IEPHOLY Pa3BUTHUSA
4yesnoBeka. B BO3pacTHOM MCUXOJIOTMU CKa3aHO, YTO B 3TOM BO3PacTe MPOUCXOIUT
nonoBass uaeHTuukauus noxapoctka. JLI[. Karepmazoa mnumer, 4ro
«OMOJIOTUYECKOE CO3pEBaHME, TOpPMOHalbHAs IMepecTpoiika — o00s3aTeNbHas
MPEANOChUIKA MCUXUYECKOTO Pa3BUTUS B MOJAPOCTKOBOM Bo3pacte. M3meHeHue
MPOTNOPIMIT COOCTBEHHOTO Teja U €ro (PyHKIMIl MPUBJIEKAET K HEMY MOBBIILIEHHOE
BHUMaHuE NnoapocTka. [losBisieTcs BBIpaKEHHBIM MHTEPEC K CBOEM BHELIHOCTH,
YyBCTBUTEJIIBHOCTh K  MaJeWIIUM  MpU3HAKaM  HECOOTBETCTBUS  TOMY
MPEJCTABJICHUIDO O «HOPME», KOTOpas CJIOXWIACh Y JIaHHOTO MOJPOCTKA.
TunuyHast Bo3pacTHass OCOOCHHOCTh — CKIOHHOCTH IMPEyBEIMYUBATH U
OOJIE3HEHHO pearupoBaTh Ha COOCTBEHHBIC peaJbHbIE WJIM BBIMBIIIJICHHbBIC
TEJIECHbIE HEIOCTAaTKU. VIHTEHCHBHO YCBauMBAIOTCA CTEPEOTHUIIBI TOBEICHUS,
CBSI3aHHBIE C OCO3HAHHMEM CBOEW TOJIOBOW MNPHUHAIJICKHOCTH. 3aKPEIUISIOTCS
OCOOCHHOCTH BOCHPHSTUS, HHTEUICKTyaJbHON HANPaBICHHOCTH, JIMYHOCTHBIX
YCTaHOBOK, 3MOIMOHAIBHONW c(hephl, OTIMYAIOMNAE MOAPOCTKOB-IEBOYEK OT

MNOoAPOCTKOB-MAJIbYHNKOB.
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JIns  neBoYeKk  XapakTepHbl 0Oojee  BBIPAKEHHBIE  AMOILIMOHAJIbHbBIC
BOCIIPUMMYHMBOCTh W PEAKTUBHOCTh, Oo0jiee THOKOE MpHUCIIOCOOJIeHHE K
KOHKPETHBIM 00CTOSITeILCTBAM, 00JIbIas KOHOOPMHOCTh MOBEJEHHUS, CKIIOHHOCTh
aneJuIMpoBaTh K CYXICHHUSM B3pocibix. Crenuduka I0JI0BOTO TOBEACHUS
BBIPAKAETCA B COYETAHUMM KOKETCTBA C 3aCTEHYMBOCTHIO M CTHLIJIMBOCTHIO. B
MOBCEIHEBHON JIEATEILHOCTU JICBOYKH, KaK TMpaBuio, Oojee aKKypaTHBI,
WCIIOJTHUTEIBHBl U TEPIEIUBbI, YEM MaIbYUKU. Mallbuiku MeHee KOH(MOPMHBI,
yeM JICBOYKH; Oojiee pacKOBaHbl B TOBEACHUHU, XYXKE€ IOJUUHSAIOTCS
oOmenpUHATEIM TpeOoBaHUsIM. [103TOMY B HEOIATONPUATHBIX CPEAOBBIX YCIOBHUIX
y HUX JIErd€ BO3HUKACT U TPYJHEE KOPPUTHUPYETCS OTPUIATEIBLHOE OTHOIICHUE K
mKkoje. B co3HaHMM U TTOBEIECHUH MOAPOCTKA 3HAYUTEIBHYIO POJIb IPHOOPETAIOT
CEKCYyaJIbHbIC HHTGpGCBI)>82.

Takum o0Opa3om, IMOBBIIICHHAS CTENEHb OTBETCTBEHHOCTH 3a pa3BpaTHBIC
JNEWCTBUS B OTHOIICHWW JAHHOW BO3PACTHOM KaTEroOpWH JIHUIl, OO0YyCJIOBJICHA
pa3IMUUsSIMU B YPOBHSIX Pa3BUTHS C JIMI[AMU, KOTOPBIE MO BO3PACTy BBICTYMAIOT
noTeprneBmMMU 10 4.l ykazaHHoM cTaThu. IIpexnae Bcero HMMEIOTCS BBUIY
paziuuusi B ypOBHSX (PU3UYECKOTO Pa3BUTHUA W HPABCTBEHHOTO MPEACTaBICHUS
peOEHKa O CEKCYyallbHBIX OTHOIISHUSIX. B MOIpOCTKOBOM BO3pacTe B CO3HAHUHM
pebeHka (OPMHUPYIOTCS TEPBUYHBIC IPEJACTABICHHUS O CEKCyalbHOM J>KM3HU, Ha
¢boHEe TOro, 4To MPOUCXOJUT AKTHUBHOE PA3BUTHE IMOJOBBIX MPU3HAKOB U Y
MaJIbYMKOB, U y AeBoueK. O4eBUAHO, YTO B 3TOM BO3pacCTe €lle HE OKpEIIIeH
MICUXUKE MOJPOCTKOB JIETY€ HABPEIUTh, B TOM YHUCJIE U TTIOTOMY YTO y HUX €IIe He
chopmupoBangach COOCTBEHHAsi MO3UIMS B OTHOILIEHUM CEKCYyaJdbHOM XW3HU, U
CEeKCyaJIbHOr0 camoomnpezaeseHus. Jlerye HaBpeIUTh €I11€ U TOTOMY YTO aBTOPUTET
B3POCIIBIX B 3TOM BO3pacTe UrpaeT OOJBIIYI POJib, MOJAPOCTKH TaK WM HWHAYE
cTaparoTcs moapaxkaTh, B Kakux-To cdepax maxe Oparb nmpumep. OueBUIHO, YTO B
XOJI€ COBEPIICHUSI pa3BpPaTHBIX JCUCTBUA B OTHOIICHUM JIWI] JAHHOW BO3PACTHOM

KaTerOpuu, Bpe/l ICUXUKE WM (U3UIECKOMY 3I0POBBIO OAPOCTKA OyeT OoJibliie,

2 o
% BospacThast reuxomnorust (IICHXOJIOTHSL Pa3BUTHS): SIeKTPOHHbIH yuebnnk / JLII, Karepmasosa — Mocksa:. — C.
155
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4YeM, €CITM JIaHHBIE TPECTYIUICHHUS COBEPINACTCS B OTHOIICHWH JeTell Ooiiee
CTapIlIero Bo3pacra.

Tak, cormacHo mpuroBopy TOCHEHCKOTO TrOpOJCKOro cynaa, B mepuoxa ¢ 14
yacoB 00 munyT 1o 23 yvacoB 30 munyt 05.05.2016 KomapoB A.A., Haxoasch B
CBOEM aBTOMOOWJIE, MPUIIAPKOBAHHOM Ha ABTOMOOWMJIbHOM CTOSIHKE C IIEJIbIO
pa3BpallleHusT HaXOJMBIICHCS B CaJlOHE aBTOMAIMHBI HECOBEPIICHHOJIETHEN
AnrtonoBoii K.B., 30.10.2002 rona poxaeHusi, JOCTOBEPHO 3Hast 0 €e 13-nmeTHeM
BO3pAaCTE, UCTIBITHIBASL K HEM CEKCyallbHOE BJICUCHHUE, JCUCTBYS 0€3 MpUMEHEHUS
HACWJIMSI, BO HCIIOJIHEHHE CBOETO MPECTYITHOTO YMBICTA 3aBel C MajoJIeTHEH
MOTEpIIeBIICH Oecemy Ha TOJIOBBIE TEMBI, TTOCIIC YET0 CTajl IeJI0BaTh €¢ B T'yOHI,
Tporaj pyKoul yepe3 OJekay €€ I'pyIb U IMOJIOBBIE OPTaHbl, a 3aTeM MPEIIOKHII
3aHITHCS OPATBHBIM CEKCOM, 2 MIMEHHO TIOIIEJIOBATh €€ MOJIOBBIE OPTaHbl, OJHAKO,
IOJITY4UB €€ OTKa3, IPEKPATHII CBOH [IPOTHBOMPABHBIC JCHCTBUS .

OTaenbHO CTOUT YJEIUTh BHUMAaHKUE BO3pACTy 12 JeT U Milajiiie, MOCKOJIbKY
MO3UIIMS aBTOPOB M 3aKOHOAATENI B OTHOIIEHWW JAaHHOW KAaTeTOpHH JIUI[ B
MOCJIETHUE TOJIbI CBOJUTCS K TOMY, YTO 3TO BO3pAaCT O€CIIOMOIIIHOCTH.

[Inenym BepxoBHoro Cyna Poccuiickont @enepannu Nel6 B m. 5 cocTtostHue
GECIIOMOIIHOCTH ~ ONpEeseT CICAyImuM o0pasom™: «/3HacHioBaHHE W
HACUJILCTBEHHBIE JICUCTBUS CEKCYaJIbHOTO XapakTepa CleIyeT MpU3HaBaTh
COBEPIICHHBIMU C HCIIOJIb30BAHUEM OECIOMOIIHOTO COCTOSHHUS IOTEPIICBIIETO
JUIa B T€X CIydasx, KOrjla OHO B CHJIy CBOEro (PM3UYECKOTO WM MCUXUYECKOTO
coctosiHus (c1aboymMue WM APYyroe TCHUXHYECKOE PacCTPOHCTBO, (U3HUECKHE
HEJIOCTAaTKH, MHOE OoJie3HEeHHOe JIMOO0 Oecco3HaTeNbHOE COCTOSIHUE), BO3pacTa
(MaJioNeTHee WJIM TPECcTapesioe JMIO) WM HHBIX OOCTOSTETHCTB HE MOIJIO
MOHMUMATh XapaKTep M 3HAYCHHWE COBEPIIACMBIX C HUM JCHCTBUI MO0 OKa3aTh
COMPOTHUBJICHNE BUHOBHOMY. [Ipu »TOM mHII0, COBepIas W3HACWIOBAHHUE WIIH

HAaCHJIbCTBCHHBIC I[eﬁCTBHH CCKCYAJIBHOTO XapakKTepa, MOJDKHO CO3HaBaATb, YTO

8 ITpurosop Ne 1-400/2016 [Dnexrponnsiii pecypc]: Ilpurosop TocHeHCcKoro ropoxackoro cyna JleHnHrpaackoi
o6usactu ot 03.11.2016 // CnipaBouno-mipaBoBas cucrema «Cyznakt». — Pexxum nocryna: https://sudact.ru.
# O cyme6HOIT mpaKTHKE 10 Ae1aM O MPECTYILICHHIX IPOTHB [OIOBOI CBOGOIBI  MOJOBOM HEIPHKOCHOBEHHOCTH
JTUYHOCTH [DnexTpoHHbld pecypc]: moct. [lmenyma BC P® ot 04.12.2014 r. Ne 16 // CrnpaBouHasi mpaBoBas
cuctema «Koucynprantllimtocy. — Pexum mocryna: http://www.consultant.ru
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MOTEPIICBIIIEE JTUIO0 HAXOAUTCS B OECTIOMOIITHOM COCTOSTHHM).

Cpenun mpodero ymOMHHAETCS BO3pacT, Kak (akTop OECroMOIHOTO
COCTOSIHUSA, HO €CTh OTOBOPKA — MAJIOJIETHUM BO3pAcT MM HA00OPOT MpecTapeiblil
Bo3pacT. Hac uaTepecyeT XxapakTepucTika MMEHHO MaJIOJIETHETO BO3pacTa.

B coorBercTBMM C TpakIaHCKUM M CEMEWHBIM NpaBoM PP manonerHumu
ABJISIIOTCSL JIMIA, HE JOCTUTIIME YETBIPHAALATWIETHETO Bo3pacta. OmHako B
YTOJIOBHOM TIPABE OMPEICTICHHBIX BO3PACTHBIX IPAHUI] MAJIOJIETHETO BO3pacTa HeT.
[Tpumeuanue k ct. 131 YK P® conepxut nuiib TaHHYIO0 POPMYIHPOBKY, KOTOpast
3a/laeT OMmpenesieHHble OpueHTUpbl. Tam ckazanHo, uro: «K mpecrymieHusm,
npeaycMoTpeHsiM . "0" 4. 4 ct. 131, a Takke m. "0" u.4 ct.132 YK PO,
OTHOCSTCS TaKXke JEAHMs, NOANAAAIoOlMe TMOJ TMPU3HAKK IPECTYIUICHUH,
MpeayCMOTpeHHbIX 4. 3-5cT. 134 m u. 2-4 cr. 135 YK P®, coBepuicHHbIE B
OTHOILLIEHUM JIMIIA, HE AOCTUTIIECTO JIBEHAAUATUJIIETHErO BO3PacTa, MOCKOJBbKY
TaKo€ JIMIIO0 B CHJIy BO3pacTa HAXOJUTCS B OECIIOMOIIIHOM COCTOSIHMM, TO €CTh HE
MOXET MMOHUMATh XapaKTeP U 3HAYCHHUE COBEPIIIAEMBIX C HUM JICUCTBUIY.

B noxTpuHe cyliecTByeT MHEHHE, YTO OECHOMOIIHOE COCTOSIHUE B CHUITY
BO3pacTa HEOOX0aAMMO ycTaHaBiuBaTh MHAUMBHAYyanbHO. H.H. KoHoBanoB B 3ToM
CBSI3U TOBOPHUT, O TOM, YTO «BO3PACT KEPTBbI HE MOKET CIYKUTh €IUHCTBEHHBIM
KpUTEpPHUEM, OTMpEISIIIoNMM €€ OecroMoIIHOe cocTosiHue. Bce 3aBucUT OT
OCOOCHHOCTEM pa3BUTHS peOEHKAa, €ro BOCIUTAHUS, OCBEJIOMIICHHOCTH O
CEeKCYaJIbHOW KW3HU M €€ MOCIEACTBUSIX U T.A. [IpakTuke, Hanpumep, U3BECTHBI
cllyyaud, KOTJla  CeKCyallbHble  JICMCTBUSI €  TpUHAALATWIECTHEH (U
JIBeHaAIATUIIETHEN) AeBOUKOM KBanuuiurpoBamuch no cr. 134 YK PO (nonosoe
CHOIIICHUE W HWHbIE JEHUCTBUSI CEKCYaJIbHOIO XapakTepa C JULOM, HE JTOCTUTIIUM
IIECTHA/IIaTUIIETHETO Bo3pacTa). ClieoBaTeNIbHO, €CJIM MAaJOJICTHUN MOHUMAET
XapakTep, 3HAYEHUE U TOCJIEACTBUSA CEKCYalbHbIX OTHOIIEHUH, TO IPU3HABATH €TI0
JIALIOM, HAXOSIIUMCS B OECIIOMOIIHOM COCTOSHHH, HET HUKAKHX OCHOBAHUID» .

A.M. CMHpHOB TaK»e yKa3bIBacT Ha TO, UTO «MAaJIOJIETHUN BO3PACT HE BCETIA

85CMI/IpHOB, A.M. K Bompocy o Ipru3HaHHHA MaJIOJETCTBa OECTIOMOIIHBIM COCTOSIHUEM TpU M3HacuioBanuu / A.M.
CwmupHoB // HayuHo-TIpakTH4eCKuii 2JIeKTpOHHBIH xypHai Amtes Hayku». — 2018. — Ne 8. — C. 4
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CBUETEIHCTBYET O HAJIWYUH Y JHIA TAKOTO COCTOSHUS, TO3TOMY KBaJU(DUKALIHS
paccMaTpUBaEMOI0 NPECTYIUICHUS IO TOMY NPU3HAKY JOJDKHA OCYIIECTBISATHCS B
Ka)KIOM KOHKPETHOM CIIy4ae HHIUBHAYAIBHOY .

M.A. T'opbaToBa yka3pIBaeT Ha TO, 4YTO «B mpumedanuu K cT. 131 YK P®
CKAa3aHO, YTO JIMLO, HE JOCTHUTIIee |2-IeTHEro Bo3pacTa, BCErJa HAXOIWUTCS B
OECIIOMOIITHOM COCTOSIHMM, T.€. HE MOXKET TOHMMAaTh XapakTep M 3Ha4YeHHE
COBEpIIAEMbIX C HHMM JedcTBuUd. Ilpu 3TOM M1 mpu3HaHUA OECHOMOILHOTO
COCTOSIHUSI MOTEPIIEBIIEH, JOCTUTIIEH 12-eTHero, HO He pocturmen 14-netHero
BO3pacTa, HEJAOCTATOYHO JHIIb BO3PACTHOrO MpH3HAKA, a HEOOXOAHMMO eIIe
YCTAHOBHUTb, 4YTO B CHWJy BO3pacTa, YPOBHA pAa3BUTUS W HWHBIX [PUYUH
IIOTEPIEBIIAs HE MOIVIAa [IOHMMAaTh XapakTepa U 3HAYCHUs, COBEPIIAEMBIX C HEU
JNEWCTBUM, YTO JOJDKHO OCO3HABAaTHCS BUHOBHBIM JIMIIOM M HCIIOJB30BaThCA WM
JUIsL COBEpIIEHUs MpecTymeHus. B uHoOM cimyuae mosioBoe cHowenue ¢ 12 - 13-
JIETHEW TOTEPIIEBLIECH NPU OTCYTCTBUM HACWIMA U YIrpO3bl €ro NPUMEHEHUS CO
CTOPOHBI BHHOBHOT'O JJOJKHO KBaJM(UIIMPOBaThEA 110 4. 3 cT. 134 YK PD» 8

Tem He MeHee, Ha NMPAKTUKE COCTOSIHME OECIIOMOIIHOCTH B OTHOLIEHHM 12-
JIETHUX MOAPOCTKOB YCTAHABIMBAIOT HE BCETIA.

Tak Illanae A.B., uMes ymbicen Ha COBEpIIIEHHUE Pa3BpaTHBIX ACHCTBUI 6€3
IIPUMEHEHUS HACWIMSA B OTHOLICHUM HECOBEPLICHHOJETHEH, IMO3HAKOMWICS C
takoBoi. [locie wero B mepuon ¢ 18 wac. 58 MuH., 3aB€IOMO 3Has, 4YTO OHA HE
JIOCTHUTJIa YEThIPHAAATUIIETHETO BO3PACTa, T.K. OHAa cOO0LIIIIa eMy, 4To el 12 ner,
C LIEJIbIO Y/IOBJIETBOPEHUSI CBOMX CEKCYaJIbHBIX MOTPEOHOCTEH W BO30OYKICHUS Y
HECOBEPIICHHOJETHEW HW3BPALIEHHOIO HWHTEPECa K TOJIOBBIM OTHOLICHUSM,
HEOJJTHOKPATHO 3BOHWJI €l Ha TelnepoH U MNPeIOKUI €l 3a JIeHeXKHOe

BO3Harpaxjenue cpororpadupoBaThCsi B KyMaJbHUKE, MUHU-IO0KE, OOHAKEHHOM,

86CMI/IpHOB, AM. K Bompocy 0 mpu3HaHUM MaJIOJeTCTBa OECIIOMOIIHBIM COCTOSIHUEM IIPH M3HACWIIOBaHUH / A.M.
CwmupHOB // HaydHO-TIpakKTHYECKHUH AJIeKTPOHHBIH xypHan Ames Hayku». — 2018. — Ne 8. — C. 5
8 Top6atoa, M.A. BecrOMOIIHbI MOTEPIEBIINII B yroJOBHOM 3aKOHE M CyAeOHON MPAaKTHKE: HEKOTOphIE
Borpockl kBanudukanuu / M.A. T'opbatoBa // «YrosnoBHoe mpaBo». — 2017. - Ne5. - C. 5

50



a TaKKe CHATbCA B MOpHOrpaduyecKoM (QuiIbMe, MPH ChEMKaxX KOTOPOrO OHa
BCTYITHT B [OJIOBOE CHOIICHHE .

OmnpeneneHHble OCOOCHHOCTH JIAHHOTO KBaTM(UIMPYIOUIETO MpU3HAKa
cBsA3aHbl enie U ¢ teM, yto Ilnenym BepxoBHoro Cyna Poccuiickoit denepanun
Nel6 B m.22% yCTaHaBJIMBAET, 4YTO, MPUMEHSAS 3aKOH 00 YroJIOBHOMN
OTBETCTBEHHOCTH 3a COBEPLICHUE MPECTYIUICHHI, NPEAYCMOTPEHHBIX CTAThsIMU
131 - 135 YK P®, B oTHOLIEHNH HECOBEPIICHHOJIETHUX, Cy/laM CIEAYyEeT UCXOAUTD
U3 TOTO, 4TO KBaIU(PUKALKS MPECTYIIEHUH MO COOTBETCTBYIOIIMM IpU3HAKAM
BO3MOXKHA JIMIIb B CJIy4asX, KOIJla BHHOBHBIA 3HAJ1 WIA JOMYCKal, 4YTO
NOTEPIEBIINM SBIISIETCS JIMLO, HE JOCTUILIEE BOCEMHAALATH JIET WA HHOTO
BO3pacTa, CIENHUAIbHO YKa3aHHOTO B Aucno3uiuu cratbu Ocobennoit yactu YK
P®. To ectb, kBamuduuupys npectymienne mno 4.2 cr. 135 YK P® Baxno
YUUTHIBATh, YTO CYOBEKT MPECTYIUICHUS JOJDKEH OCO3HABAaTh, YTO MOTEPIIECBIIUM
aBisiercst auio oT 12 no 14 ner. Uto KOppecnOHAUPYET B ONPEACICHHOW MEpe
IPU3HAKY 3aBEJOMOCTH, O KOTOpOM ObulO ckazaHO B 1 riaBe. Ha mpakTtuke xe
JTaHHAsi HOpMa MOPOU CTAJIKUBACTCS C TEM, YTO YCTAHOBUTH XOTSI ObI MIPUMEPHBIN
BO3pPAaCT HECOBEPIIEHHOJIETHETO CTAHOBUTCA BCE TpyAHEE, BBUAY TOr0, 4YTO B
Hacrosiee Bpems 13-14 neTHre noApOCTKU MOTYT BBITJIAIETh U cTapuie 18 ner. B
CBSI3M C YeM CYOBEKT MPECTYIUICHUS MOPOW HE TO, YTO 3HATh, HO M JIOMYCTHUTH
TOTO, YTO TMOTEPIEBIIMKA MOXKET ObITh Miaame 14 jJeT He B COCTOSHHUH. ITO,
KOHEYHO, MOPOXKIAET OIMpPECTICHHbIC MPOOJIEMBbI MPU KBATU(PUKALUUA JESHUS T10
4.2 cT. 135 YK PO.

Tak, mo mpuroBopy cyaa K. ocyxkieH 3a kaxiaoe u3 15 mpecryrieHui,
npeaycMoTpeHHbIX 1. "0" u. 4 cr. 132 YK PO, 3a xaxmoe u3 14 npecrtymieHuid,
MPEyCMOTPEHHBIX 4. 2 cT. 135 YK PO.

B anenmsmmonnoi xano6e K. mpocun o nepekBanudukanuu JeHCTBUN C TI.

"6" 4. 4 ct. 132 YK P® nHa 9. 2 ct. 135 VK P®, cchunasich Ha TO, 9TO (DaKThI

8 IMpurosop Ne 1-35/2014 [Onextponublii pecypc]: IlpuroBop JAMHTPOBCKOTO TOpOAKOro cyna MoOCKOBCKO
obusactu ot 22.01.2014 // CnipaBouno-mipaBoBas cucrema «Cynakt». — Pexxum nocryna: https://sudact.ru.
8 O cyne6HOIT mpaKTHKE 10 Ae1aM O MPECTYIICHHIX IPOTHB [OIOBOI CBOGOIBI M MOJOBOM HENPHKOCHOBEHHOCTH
JTUYHOCTH [DnekTpoHHbId pecypc]: moct. [lmenyma BC P® or 04.12.2014 r. Ne 16 // CrpaBounas mpaBoBas
cuctema «Koucynsrantllimtoc». — Pexum noctyna: http://www.consultant.ru
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HAXO0XKJIECHUS MOTEPIEBIINX B OECHOMOIIHOM COCTOSHHU U TMPUMEHEHUS K HUM
HACWJIMA HE YCTAaHOBIJIEHBI CYJOM, B CBSI3H C 3THM HX JIEHCTBUS OOBEKTHBHO
o0pa3yloT TMpU3HAKU pPAa3BpPaTHBIX JCHCTBUU 0€3 MNPUMEHEHUS HACWIUSA B
OTHOUIEHUH JINLIA, HE JOCTUTIIETr0 YE€ThIPHAILATUIIETHETO BO3PACTA.

Cynebnas xomierusi o yrojioBHbIM Jienam BepxoBHoro Cyna Poccuiickoi
denepanvyi OCTaBWIIa MPUTOBOP 03 M3MEHEHHUs, a aleUIIIMOHHYIO Kalo0y 0e3
ynosierBopeHusi. Cyaom ycTaHoBieHO, 4To K. B NIEpHOJ COBEpIICHUS UM
MPECTYIHBIX JIeUCTBUM ObUT HM3BECTEH BO3PACT MOTEPIIEBIIMX, HE JIOCTUTIIHX
YEeTHIPHAIIATHIETHETO BO3pacTa, YTO OOBEKTHUBHO IMOATBEPKAAETCS BHEITHHUMHU
JAHHBIMHU TOTEPIIEBIINX M 3aKIIOYEHUSMU KOMHCCHI SKCIEPTOB NCUXHATPOB H
IICUXOJIOTOB, COIJIACHO KOTOPBIM IOTEPHEBIIME TPUHAAUATH, JBEHAALUATH U
OJIMHHAJUATH JIET COOTBETCTBEHHO XOTS W MOIJIM IIOHUMAaThb XapakTep
(cexcyaabHYIO HalpaBICHHOCTh) COBEPIIAEMbIX B OTHOLIEHUH UX JAEHCTBUIM, HO HE
MOTJIH OKa3bIBATh COPOTHBIICHHE .

Bo3HUKaOT BOMPOCH U NP KBAIM(PUKALMKA Pa3BpaTHBIX JEUCTBHUM 1O 4.2
ct. 135 YK P®, eciiu oM ObLIIM COBEPUIEHBI MEXKy CYIIPYraMH, OAUH U3 KOTOPbIX
JUI0, HE JOCTHUriee OpadyHOro BO3pacTa, W Jaxke He jocturuiee 16-jeTHero
Bo3pacTa. [IpakTuka B 3TOM cilydae UAET MO MYyTH TOTO, YTO CYNPYTr CyOBEKTOM IO
cratbe 135 YK P® He sBnsiercs TOIBKO, B TOM cllydae, €Clid 3aKOH CyObeKTa
MO3BOJISIET 3aKio4yaTh Opak C JMIIOM, HE JOCTUIIIMM OpadyHOro BoO3pacTa, |,
KOHEYHO, HA MOMEHT COBEPIIECHUs Pa3BpPaTHbIA JEHUCTBUM, IOJIOBOTO CHOIIECHUS
WIN KaKMX-THMOO MHBIX CEKCyalbHBIX ACHCTBUM, Opak MEXIy JMLUAMH JOJIKEH
OBITH 3aPETUCTPUPOBAH.

Kak u3BecTHO, O 00IIEMy MpaBuily, Opak 3aKIIOYacTCs MEXKIY JIMIaMH,
KOTOpPBIE K MOMEHTY €ro PETHCTpAalMU AOCTUraM Bo3pacta 18 mer. OmHako B
COOTBETCTBHM C CEMEHHBIM 3aKOHOAATEILCTBOM CYIIECTBYIOT UCKIOUEHUS. B 4.2
ct. 13 Cemeiinoro Konekca P® cka3aHO, 4TO NpU HAJIUYHUHA YBaXKUTEIBHBIX

IPUYUH OpPraHbl MECTHOTO CaMOYIIPABICHHS II0 MECTY JKUTEIbCTBA JIML,

90 ~ o Iy
O0630p cynebnoii npaktuku Bepxosraoro Cyna P® 3a Bropoii kBapran 2013 roga [DnekTpoHHBIN pecype]: 0030p
cyn. mpakt. BC P® ot 20.11.2013 // CnpaBounas npaBoBas cucrema «Koncymprantllmoc». — Pexxum nmocryma:
http://www.consultant.ru
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KENAIUX BCTYNUTh B Opak, BIpaBe MO MpPOCchOe MaHHBIX JHIl Pa3peIIUTh
BCTYNIUTh B Opak JMUaM, AOCTUTIIMM BO3pacTa MIECTHAALATH JIEeT., B 4.3 cT. 13
CKa3aHO, YTO BO3PACT MOXET OBbITh JOMOJHUTEIbHO CHUXKEH HOPMATHUBHBIMU
aktamn cyObextoB PO, TakuM oGpasom, Gpaunblii BO3PACT MOXKET ObITh U 14
net, u 15 ner. CooTHOCS MOJOKEHUSI CEMENHOTO 3aKOHOIATENIBCTBA U YTOJIOBHOTO
3aKOHOJIaTEIbCTBA, C MOMEHTa peructpanuu Opaka B opranax 3AI'C, cympyru,
HECMOTpsI JaXe Ha TO, YTO OJMH M3 HUX MOXKET OBITh HECOBEPILICHHOJETHUM,
MOTYT CBOOOJIHO BECTH TOJIOBYIO KM3Hb. B TaHHOM ciydae J100ble CeKCyallbHbIE
JNEUCTBHS, B TOM YHCIE€ MW pa3BpaTHble, HE OyIyT 0Opa30BBIBaTH COCTaBa
MPECTYIUICHUS, PEAYCMOTPEHHOIO COOTBETCTBYIOIIEH cTatherd YK PO.

Ha s10 B wacTHocTH oOpamian BHUMaHue KOHCTUTYLIMOHHBIN Cyl B CBOEM
onpeneneHnn «O0 OTKa3e B MPUHATUU K PACCMOTPEHUIO KAJIOOBI Tpa)kaaHUHA
[TaBnoBa HMBana BacuibeBHYa Ha HapylLIEHUE €ro KOHCTUTYIMOHHBIX IIpaB
cratbeil 134 VYromnoBHoro koaekca Poccuiickoi q)ezlepaulxm»gz. ITaBnos HBan
BacuibeBud ObLT OCYXJIEH 3a IOJIOBOE CHOIIEHUE C YEThIPHAALIATUIIETHEN
JIEBYIIKOW, YTO CaM OCYXJECHHBIM CUMTAJl HE 3aKOHHBIM M 3asBJSUI O HapYyLICHUU
€ro KOHCTUTYIMOHHBIX TipaB. B o0ocHoBanue cBoux TpeboBanuii IlaBioB
IIPUBOJMI I0BOJ O TOM, YTO C IIOTEPIIEBIIEN OHU JABHO COCTOSUIM B OTHOLICHUAX
u cobupanuchk noxxkeHutbes. B Pecriybnuke bamkopracran, rjie OHU MPOKUBAIOT,
3aKOHOJATEIBCTBO JIOMYCKAJIO 3aKJII0YeHHe Opaka C JIMLOM, TOCTUTIIHNM BO3pacTa
14 net, mostomy nuiamMu ObUTO TIOJIaHO 3asiBiieHne B opraHbl 3AI'C, KoTOpbIE €ro
npuHsiii. OIHAKO HA MOMEHT YIOJIOBHOTO PACCIENOBAHUS W IOCTAHOBIJICHUS
MIPUTOBOpA Cy/1a, Opak 3aperucTpupoBaH He Obl1. KOHCTUTYIIMOHHBIN Cya B CBOEM
ompeneneHU 00 oOTKaze B yJoBieTBopeHuu xanoOwl IlaBmoBa VBana

BacunbeBuda, cChlIalicst MMEHHO Ha 9TO 00CTOATEIbCTBO: «Ilonokenus ctaten 13

%% Cemeiinslii Komeke [IneKTpoHHBIH pecype]: bexep.3akon ot 29.12.1995 N 223-®3 (pex. ot 04.02.2021, ¢ u3Mm. OT
02.03.2021) // Poc.ras.- 1996- 27 stuB. CrnpaBounas npaBoBasi cuctema «Koncynsrantllimoc». — Pexkum goctyna:
http://www.consultant.ru

%206 otkase B MPUHITHH K PACCMOTPEHUIO Kajao0bl rpakaanuna [laBiosa MiBana BacuibeBrua Ha HapyIIeHHE €TO0
KOHCTUTYIITMOHHBIX MpaB cTaTtheit 134 YronoBHOTO KOAekca Poccuiickoit @enepannu [DeKTpOoHHBIN pecypc]: TOCT.
Koner. Cyna P® ot 21.10.2008 N 568-0-O // CnpaBouHas npaBoBast cucteMa «KoHcymsrantIlmroc». — Pexum
nocryna: http://www.consultant.ru
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CewmeiiHoro kozaekca Poccuiickoit denepanuu BO B3aUMOCBSI3U C TOJIOKEHUSIMU
ctatbu 134 VYK Poccuiickoit @Penepanuyd HMCKIIOYAIOT MPOTHUBONPABHOCTH
MOJIOBOTO CHOILIECHMS JIMIA, JOCTUTIIETO BOCEMHAALIATWIETHETO BO3pacTa, C
JUIOM, HE JOCTUTIIMM IIECTHAJAIATUIECTHET0 BO3pacra, TOJIBKO IOCIHE
peructpauuu ux Opaka, a, CleIoBaTeIbHO, M OQPUIMATBLHOTO MPU3HAHUS HX
CEMEHHBIX OTHONIIEHWH, W HE JA0T OCHOBAHMM JUIsI KAaKOTO-JIHMOO JApyroro
MCTOJIKOBAHUSl M, CIJIEIOBATEIIbHO, MPOU3BOJBLHOIO MPUMEHEHUS JAHHONW HOPMBI
YronoBHoro kojekca Poccuiickoit deaepanun. Kak ciemyer U3 mpeacTaBiICHHBIX
MaTepualoB, HAa MOMEHT BO30YKIEHHS YTOJIOBHOIO JieJJa M €ro CyJaeOHOro
pPacCMOTPEHUS 3asIBUTEIIb HE COCTOSIT B Opake ¢ MOTEpIeBIIe, a COOTBETCTBEHHO,
B ero jeine nojoxenus cratbl 134 YK Poccuiickoit @enepanuu He MOTIN ObITh
NPUMEHEHbl B HX CHCTEMHOM B3aUMOCBS3M C TMOJOXCHUSMH CEMEHHOTO
3aKoHOJaTeabCTBA. HOpMBI 00 OCBOOOKIEHUHU OT YTOJIOBHOM OTBETCTBEHHOCTH HE
MPUMEHSUINCh BBUNY CYJMMOCTH 3asiBUTENA.» JlaHHOE MOJIOKEHUE MPUMEHHUMO K
COCTaBy pa3BpaTHbIX AeWcCTBHUU. (OIHAKO, CTOUT OTMETUTh, 4TO B 2016 rogy B
3aKOHOJIaTEIhCTBE PECIyOIMKN ballikopTocTaH MPOU30IILITN U3MEHEHUS, U cerldac
BCTyNaTh B OpakK pa3pelIeHo JIMlaM, JOCTUTIIUM Bo3pacTa 16 Jser.

B Poccun He M™MHOro cyOBeKTOB, TIje OpadHbli BO3pacT CHIDKEH
HOPMATUBHBIMH aKTaMU JTAHHOTO CyObeKTa, TeM HE MeHee, OHU ecTh. lIpuBeny
HECKOJIbKO TTPUMEPOB.

Cornacuno crt. 10 CemeitHoro Konekca Pecrybmuku Tatapcran, OpadyHbii
BO3pACT MOXKET ObITh CHIKEH 110 16 seT (4.2 ct1. 10), a B OTIEIbHBIX CIydYasx U J10
14 net. K TakuMm ciry4asiMm OTHOCATCS, B COOTBETCTBUU C 4.4 cT. 10, OepeMEeHHOCTb,
pokJieHne pedeHKa, HEMOCPEICTBEHHAs YyIP03a KU3HU OJIHOMY U3 BCTYIAIOIIUX B
opak”™.

B Anpiree OpadHblii BO3pacT TakKe CHUXKEH J10 14 JeT, B COOTBETCTBUU CO
ct. 1 3akona PecnyOnumku Anpiress «O mopsiike U yCIOBHSIX BCTYIUICHUS B Opak

rpaxaan Poccuiickoii denepanuu B BO3pacTe OT YETHIPHAAUATH A0 IIECTHAAUATH

% CemeitHblii KozeKc Pecniybnmkn Tarapcran [DnekTpoHHBIN pecypce]: 3ak.cyobekta PO ot 13.01.2009 N 4-3PT
(pen. Ot 10.04.2020) // «Pecnybnuka Tartapcram». - 2009 - 16 smB. ChopaBoduHas mpaBOBas CHCTEMa
«Koncynprantllntoc». — Pexxum noctyna: http://www.consultant.ru
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JE€T, TIOCTOSHHO JHMOO0 TMPEUMYIIECTBEHHO TIPOXHUBAIOIINX HA TEPPUTOPUU
pecniyonniku Anpires». CtaThs 2 yKa3aHHOTO 3aKOHA TakKe YCTAHABIMBACT
0coObIe OOCTOSITEIBCTBA IS NPUMEHEHUs] JaHHOW CTaThbM — IIO3JHHE CPOKHU
GEPEeMEHHOCTH U POXKICHHE PeOCHKA HECOBEPIICHHOICTHEI * .

B coorBerctBUM co cT. 1 3akona XaHTbI-MaHCHIICKOTO aBTOHOMHOI'O
okpyra — lOrpa «O mnopsiike ¥ yCIOBUSAX pa3pelleHus: BCTYIUICHUS B Opak JIMIaMm,
HE OOCTUIIIMM |6-JIEeTHETO 13.03paCTa>>95 B XaHTBEI-MaHCHICKOM aBTOHOMHOM
okpyre - FOrpe nuna, He qocturmue 16-1eTHero Bo3pacra, HO HE MoJloke 14 Jer,

B BHUJC HMCKIIIOYCHUA W IIPpU HAJIWINHU 0COOBIX 06CTO$ITGJ'IBCTB, MOT'YT BCTYIIaTh B

Opax.

% O nopsiKe U yCIOBHSIX BCTYILICHHS B Opak rpaxaaH Poccmiickoii deepaluu B BO3pAcTe OT YETHIPHALANATH 10
HIECTHAIATH JIET, MOCTOSHHO JHOO MPEHMYINECTBCHHO IMPOXHUBAIINX HA TEPPUTOPUU PecrmyOnuku AJpires
[DnexTponHBIi pecypc]: 3ak. cyobekta ot 30.11.1998 Ne 78 (pen. ot 02.04.2012)// «Cosetckast Anpires». - 1998 - 5
nek. CipaBounas npaBoBas cuctema «Koucymnbrantllimocy. — Pexxum goctyna: http://www.consultant.ru

® O nopsizke M YCIOBHSX pa3spellcHHs BCTYIUIGHHS B OpaK JIMIAM, He JOCTHIIIMM 6-1eTHero Bospacta
[OnexTponHbIil pecype]: 3akoH cyObekra P® ot 01.07.1997 Ne 34-03 (pem. ot 31.01.2011)/ «Cobpanmue
3aKOHOATEIbCTBA XaHThI-MaHCHIICKOIO aBTOHOMHOTO OKpyray.- 1997 — wuroHb-umrosib. CrpaBodHas IpaBoOBast
cuctema «Koncynprantllimtoc». — Pexum mocryna: http://www.consultant.ru
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3. CooTHOLIEHHE COCTABOB NPECTYNJICEHNH, IPeAyCMOTPeHHbIX 4.1 1 4.2 CT.
135 YK P® u COOTBETCTBYIOUIMMH COCTABAMM, MPEAYCMOTPEHHBIMU
cratbsimu — 131, 132, 133, 134 YK P®

Jis  Toro 4ToObl OTTpaHUYMBATH pa3BpaTHbIC JEHCTBUS, KOTOpBIE
COBEPIIAIOTCS 0€3 NPUMEHEHUS HACWIHSA, OT HACUJIbCTBEHHBIX NPECTYIUICHU,
paccMOTpUM MoApoOHEe BhINIEyKa3aHHbIE MpHU3HAKU. X XapakTepucTHKy Haér
Iocranosienue [lnenyma BC PO Nel6%.,

Taxk, nmox HacunueMm, CleyeT IOHUMAaTh, KaK OIACHOE, TaK U HEOIIaCHOE IS
KU3HU WM 3J0pOBbSl HACWIME, BKJIIOYas IOOOM WM COBEPIICHHE HHBIX
HAaCHJIbCTBEHHBIX JEHUCTBUM, CBSA3aHHBIX C NPUYUHEHUEM INOTEPIIEBLIIEMY JIUIY
¢uznyeckoit Oonm a1OO C OrpaHWYEHHEM ero cBoOoJbl. B wacTHOCTH, Hacume
MOXET BBIPAXKATBCSA, B CBA3BIBAHMM, B YAECPKAHUU NOTEPHEBIINN, NPUUMHEHUN
Bp€/a 3I0POBBIO PA3IUYHON CTENEHHU TAKECTH U T.1II.

Yrpo3a IpUMEHEHUS HACUIIUA — ITOAPA3yMEBACT BUJ IICUXUYECKOT0 HACUIIUSA
B OTHOLICHWM IOTEPIEBIIETO, NPU 3TOM B NOCTAHOBJIEHHWH CKA3aHO, YTO TaKas
yIpo3a J0JDKHA ABJIATHCA CPEICTBOM IIPEOIOJICHUS CONIPOTUBIICHUS IIOTEPIIEBILIETO
U y O3TOro JMUa JAOJDKHBI ObITh OCHOBAHHUS OIAcaTbCs OCYIIECTBIICHUS ITOU
yrpo3bl. B JOKTpHHE BBIACNIAIOT TpU O0OS3aTEIbHBIX MpPU3HAKA YIPO3bl —
peanbHOCTh, KOHKPETHOCTD, AEHCTBUTEIBHOCTh. PEaJbHOCTh — O3HAYAET, YTO IPU
e BBICKA3bIBAHUM y MOTEPHEBUIEI0 BO3HUKAET YOEXKIECHHUE, YTO CYOBEKT MOMKET
IIPETBOPUTH YIPO3y B KU3HB, JAXKE €CIU y MPECTYITHUKA TAKOTO YMbICIIa HA CAMOM
nene HeT. KOHKPETHOCTh 03HAaYaeT, YTO CYObEKT yrpokaeT NpUYMHEHHEM yliepoa,
a HE COBEpIICHHWEM KaKHUX-THMOO HENpUSATHBIX JEHCTBUUI %7 JleHCTBUTEIBHOCTD
[oJlpa3yMeBaeT, 4YTO CYOBEKT MyTEM BBICKa3bIBaHUS  Yrpo3bl, Tpedyer

HCMCIJICHHOI'O BBIIIOJHCHUSA OIIPCACICHHBIX I[eI\/JICTBHI)'I, IIPOTUB BOJIKM KCPTBBI.

% O cyzeGHOIT NpaKTHKE 110 JeNaM O IPECTYIUICHHSX IPOTHB TIONOBOH CBOGOIB! H 0OBO HEMPUKOCHOBEHHOCTH
JUMYHOCTH [DnekTpoHHbIH pecype]: noct. [Inenyma BC P® ot 04.12.2014 1. Ne 16 // CipaBouHast npaBoBast
cucrema «Koncynpsrantllimocy». — Pexxnm nocryna: http://www.consultant.ru
" Tlonuprit Kypc YTOJIOBHOTO IpaBa: B 5T./ oA pex.nokT. ropua. Hayk, npod., 3acioyxeHHOrO AesiTenst Hayku PD
A.N. Kopobeera. T |l: «IIpecrymienus npotus nmuanoctu».— CIIb.: U3gatensctBo P. AcnanoBa «lOpuamueckuii
nenTp [Ipecey, 2008. C. 516
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[Ipu sTOM yrpo3a JOJKHBI COAEPKATh YKa3aHUE HA TO, YTO, €CIU KEPTBA HE
BBITIOJTHUT €0 YKa3aHusl, CyObEeKT MPUMEHHUT K HEH HACUIIUE.

[Tog OecrnoMOIIHBIM COCTOSIHUEM JIMIIA TOHUMAETCA, TaKO€ COCTOSIHHE
MOTEPIIeBIIETO, KOTJa OHO B CHUJy CBOEro (PU3MUECKOTO0 WM TCHXHUYECKOTO
cocTosiHug (crnaboymMue WM JPYroe IMCUXUYECKOE PaCCTPOUCTBO, (U3HUECKUE
HEJIOCTaTKU, MHOE O0JIe3HEHHOE JMO0 Oecco3HaTeNbHOE COCTOSTHUE), BO3pacTa
(MaJyIoNeTHEe WJIM TPECTapesioe JHIO0) WIM HHBIX OOCTOSTEIHCTB HE MOTJIO
MOHUMATh XapaKTep M 3HAYEHUE COBEPIIAEMBIX C HUM JAEUCTBUI JHOO OKa3aTh
CONPOTHUBJICHUE BHUHOBHOMY, TIpU JTOM CYOBEKT TMPECTYIUICHUS] JIOJDKEH
OCO3HaBaTh, UTO JIUIO0 HAXOJUTCS B OECIIOMOIIIHOM COCTOSIHUH.

Takum oOpa3om, TIpU COBEPILIEHWU PaA3BPATHBIX JCUCTBUM, BCE 3TU TPHU
MpU3HaKa JOJIKHBI OTCYTCTBOBATh, 3TO BAXKHO MPU KBaTU(DUKALUK TIPECTYIUICHUS,
Ja0bl OTTPAHUYUTH CMEKHBIE COCTABBI.

BrlieykazaHnHble TOPU3HAKA — CaMble OCHOBHBIE OTIWYUS  MEXAY
pa3BpaTHBIMU JEHUCTBUSIMU, KaK HEHACUJIbCTBEHHBIM MPECTYIJICHUEM M WHBIMU
MOJIOBBIMH TMPECTYIUIEHUSAMHU HACWIBCTBEHHOTO Xxapakrepa. OIHAKO €CTh U WHBIE
KPUTEPUM, 10 KOTOPHIM MOXXHO TMPOBECTH pasrpaHUUYEHHE C COCTaBaMu
npecTyIuieHui, nepedncieHubiMUu B raaBe 18 YK P®. Peub 00 m3HacuioBaHUU
(ct. 131), HACWIBCTBEHHBIX JEHUCTBUSIX CEKCyaJllbHOro Xapaktepa (ct. 132),
NOHYXXJEHUU K JEHCTBUAM CEKCyallbHOro xapakrtepa (ct. 133), u mosioBom
CHOIIIEHUU U UHBIX JIEUCTBUAX CEKCYyaIbHOTO XapakKTepa C JIMIIOM, HE IOCTUTIIUM
IIECTHA/IIIaTUIIETHETO Bo3pacTta (cT. 134).

ITockomnbky B cratbe 135 YK P® peub naér o npecTymieHnu, COBepiacMoM
B OTHOIICHHH HECOBEPIIEHHOJIETHUX, TO IIEJeCO00pa3HO ObUIO Obl TPOBOIUTH
pasrpaHUuYC€HHE  MEXAY  COCTaBaMu, TJ€  TOTEPHEBIIMM  BBICTYIMAET
HECOBEPILIECHHOJIETHEE JULIO.

Pa3bepeM mocienoBaTebHO COOTHOICHUE ¢ KaKJIOW CTaThel, U3 TE€X, YTO
yKa3aHbI BHIIIIE.

B cratee 131 YK P® omnmncan coctaB NpecTyIUIEHNUs — U3HACUJIOBAHKE, B II.

«a» 4.3, a TaKke B I. «O», 4.4 M 4.5 peub UAET O COBEPIICHUU AAHHOIO
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NPECTYIUIEHUS B OTHOILIEHUH HECOBEPLIEHHOJIETHUX. B nucno3unmu 4.1 ckazaHo,
YTO M3HACWJIOBAHUE - 3TO II0JOBOE CHOLIEHWE C NPUMEHEHUEM HACHIUSA WU
yrpo30i €ro MNpUMEHEHUs K TMOTEpIeBIIe WU JPyrdM JHIaM Jubo ¢
UCITOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUA noTepneBuei. To ecTh 001IeCTBEHHO
OMAaCHOE JESHUE BBIPAKAETCS B COBEPILICHUH JIBYX JIEUCTBUN — MOJIOBOE CHOLIEHUE
U MpUMEHeHHe Hacwius. UTo Takoe Hacuiaue — ObUIO CKa3aHO B Haydalie JIaHHOM
riaBbl. OCTaHOBUMCS Ha MOJIOBOM CHOIIIEHUU — KPATKOE OIpeieleHre ObUIO TaHO
B [1IEPBOH TJIaBe, OJHAKO €CTh CMBICI YyTh 00Jiee MOJIHO 0XapaKTepU30BaTh TaHHOE
NesTHUE.

Kpyrnukos JI.JI. cuuTaer, 4ro «moJa MOJOBBIM CHOIICHUEM MOHHMAETCs
reTePOCEKCYalbHOE COBOKYILJICHUE MYXXKUYMHBI M KEHIIMHBL. Bce uHble (hopMbI
MOJIOBOM JKU3HU ABJSIIOTCA CypporatHbiMu. (CIeqoBaTeNbHO, CEKCyaJbHbIC
NEHCTBUS, UMUTHPYIOIINE MOJOBOW akT (IIyTeM BBEJCHUS IEHHCA B IpeABEpUe
BJIArajuila, MEeXAy MOJIOBBIMHU I'yOaMH U T.I1.) UJIM COBEPIIAEMbIE B U3BPALLICHHON
dbopme (Hampumep, B pOT), JaXe MPU HATUYUMU MPU3HAKA MMPOTHBOIPABHOCTU HE
MOT'YT PACLICHUBATBCS KAK H3HACHIOBAHHE) .,

Takum oO0Opa3oM, W3HACUJIOBAHUE — BCErja IMOApa3yMeBaeT Mmoj coOou
HEMOCPEACTBEHHBIM KOHTAKT C TEJIOM IOTEPNEBIICH MYTEM COBEPILICHUS C HEU
IOJIOBOTO CHoueHUs. IIpu pa3BpaTHBIX NEHCTBHAX, KAaK H3BECTHO, IOJOBOIO
CHOILIEHHS HE COBEpUIAETCS, TO €CTh JAHHOE JIeIHHE, HE MONaJaeT MOJ| MOHSATHE
pa3BpaTHBIX JEWCTBHM, M 3TO OCHOBHOE M CaMO€ TJIABHOE OTJIMYME JaHHBIX
cocTaBoB. BTOpoil npu3HaK — OTCYTCTBUE HACUIIMS MPU COBEPIICHUHU Pa3BPaTHBIX
nerctBuid. TeM He MeHee, MPoOJIEMbI IPHU pa3rPaHUYCHUH JAaHHBIX COCTABOB PaHeEe
IPUCYTCTBOBAIA. OJTO KacaJoCh CUTyaluid, KOIZJa pa3BpaTHbIE JCHCTBUSA
NPEAIIECTBOBAIM  HACWJIbCTBEHHOMY COBEPIIEHHUIO IOJOBOTO CHOIIEHHS C
HECOBEpIICHHONIETHUM. B  nokTpuHe BblpaboTanu aABa mnoxaxoja. CoriacHo
NEPBOMY MOJXOJY, B TaKOM Cllyyae NESHUS CJEeJ0BaJO KBAIM(ULIMPOBATH IO

COBOKYIIHOCTH, COIJIACHO BTOPOMY IIOAXOAY, C€CJIM Pa3BpPaATHLIC )IGI‘/JICTBI/IH

% VronosHoe npaBo: OcobenHas vacth: yueOnuk / @.P. Cynaypos, M.B. Taman — Mocksa: Cratyr, 2012. — C.
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nepepacTaroT B U3HACUIIOBAHUE, TO JESIHHE MOJTHOCTHI0 oxBaThiBaeTcs cT. 131 YK
P®. JlanHyro HeonmpeneneHHOCTh ycTpaHWwi cBoMM [loctanoBneHneM BepxoBHbIN
Cyll, yKa3aB B II. 18, 4T0, €CiIu Mocje Hayaja MojJ0BOrO CHOLIECHUS, MyXKEI0KCTBa,
JIECOMSHCTBA WJIM PAa3BPATHBIX JACHCTBUM K MOTEPHEBIIEMY JIMIYy C LEJIbIO €ro
MOHYXJIECHUSI K TMPOAOJDKEHHIO COBEPIICHHMS TaKUX JACHCTBUM IPUMEHSIETCS
HACWJIME€ WJIM BBIPAXAETCAd yrpo3a IMPUMEHEHUs HACWIMS, COAECSHHOE
oxBartbiBaeTcs ctatbsiMu 131 1 132 VK PO u pomonHWTENbHON KBalu(DUKAITIN
o ctaThsaM 134 u 135 YK PO ne Ttpedyer.

Uro KacaeTcs HaCWJIbCTBEHHBIX JIEMCTBUM CEKCYalIbHOIO XapaKTEpa, COCTAB
MPECTYIUIEHUsI KOTOpeIX omucaH B cr. 132 YK P®, T0 B maHHOM ciydae
COOTHOCHUTh JIaHHYIO cTaTtblo co cT. 135 YK P® Ttakxke cieayer mno AaByM
npusHakaMm. OTMmedy, 4TO peYb O COBEPUICHUM JAHHOTO MPECTYIUJICHHUS B
OTHOILIEHHHY HECOBEPILICHHOJETHUX B JTAHHOW CTAaThe TaKXKe HUIET B M. «a» 4.3, a
TaKXe B I1. «O», 4.4 1 4.5.

K HacunbCTBEHHBIM JEHUCTBUSM CEKCYAJIBHOTO XapakTepa, Kak 3TO
nepeuncieHo B aucno3unuu 4.1 cr. 132 YK P®, oTHOCATCS MYKEJIOXKCTBO,
JIECOMSHCTBO W MHBIE JEHUCTBUS CEKCyalbHOTO XapakTtepa. OmnpeneneHus AaHHBIX
TEPMUHOB, B TOM YHCIIE, YTO OTHOCHUTCS K HHBIM JEUCTBHUSIM CEKCYaJIbHOIO
XapakTepa, ObUTH JaHbl B T1aBe |. 31ech onuiiemM KpaTko.

MyXe0KCTBO — AaHAJIBHBIE CHOILICHUS MEX]Y JHUIAMU MY>KCKOTO MOJIa.
JlecOMSHCTBO — pa3imuyYHbIC JIEUCTBHS CEKCYaJbHOTO XapakTepa MEXAy JUIaMu
JKEHCKOTO T0J1a, B KOTOPBIX, TaK WJIM HHAYe, JOKHBI ObITh 3aJ€HCTBOBAHBI
IOJIOBBIE OpraHbl. VHbIE IEHCTBUS CEKCyaJIbHOTO XapakTepa — JEWCTBHA, 3a
UCKIIIOUCHUEM  TIOJIOBOTO  CHOIIEHHWS,  MYXKEJIOXKCTBAa U JIECOMSHCTBA,
HAMpaBJICHHBIE Ha YJIOBJIETBOPEHHUE MOJIOBOTO BIICUCHMS, Yall€ BCErO aBTOPHI
OTHOCST K JEUCTBUSM CEKCYAJIbHOTO XapaKTepa OpajbHbIM U AHAJIBHBIN aKT MEXKIY
MYKYMHON U JKEHIIMHOW, BBEJICHUE WHOPOJHBIX MPEIMETOB B MOJOCTU TeNa s
MMUTAIMH TI0JIOBOTO akTa. [Ipy coBepmieHun NENCTBUM CEKCYaJbHOTO XapakTepa
BCET/1a MPOUCXOAUT KOHTAKT C TEJIOM MOTEPIEBIIETO, YTO HE BCEra MPUCYTCTBYET

IIPY COBEPLIECHUU PA3BPATHBIX JACHCTBUM.
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B gucnosunmm 4.1 cr. 132 Takke CKa3aHO, YTO JaHHBIE JEHCTBHUS
COBEPLIAIOTCS C IPUMEHEHUEM HACUIIUSL.

Takum 00pa3oM, MOXKHO pa3rPaHUYUTh JaHHBIE CTAaThU MO CIEAYIOIIUM
KpuTepusM. Bo-niepBbIX, Takue AEHCTBUS, KaK MOJIOBOE CHOLIEHUE, MYKEJI0KCTBO,
JIECOUSTHCTBO, TIEpEUMCICHHBIE B CT. 132 He momnagaroT Moj MOHSTHE pa3BpaTHBIC
JIEWCTBUS, BCE K€ OCTAJIbHBIE JIEUCTBUS CEKCYaIbHOIO XapaKTepa — MOMaJarT Mo
ct. 135 VYK P®. Bo-BropeiXx, mo cT. 132 mnpecTymieHue COBEpIIAETCS C
npuMeHeHneM Hacwius, cr. 135 YK P® oTHOCHTCS K HEHAaCWJILCTBEHHBIM
MOJIOBBIM IIPECTYILIEHUSIM.

3aTpyJHEHHUS] HA MPAKTHUKE MOKET BbI3BATh OTIPaHUUYEHHUE TMOKYIICHHUS Ha
COBEpIIECHNE HACWIBCTBEHHBIX JIEUCTBUN CEKCYalbHOI'O XapaKTepa U pa3BpaTHBIX
JeUCcTBUH. 371eCh TaK:Ke HEOOXOIUMO MTPOBOAUTH Pa3/iCICHUE MO HANPaBIEHHOCTU
yMbIcia mOpecTynHuka. OJIHaKO NpPaBONPUMEHUTENIbHAS MPAKTUKAa BBUAY
YpEe3MEPHO MIMPOKOW TPAKTOBKM MOHATHSA Pa3BPATHBIX JEWCTBUU U OTCYTCTBHS
YETKUX KPUTEPUEB MX pPa3TPaHUUCHUS] C HUHBIMU JEUCTBUSIMH CEKCYaJbHOIO
XapakTepa HEPEeNKO JOMYCKAaeT OMMUOKH B KBAIM(PHUKAIUU ITHUX MPECTYIICHUH.
[Imroc kKO BCeMy pacIUIBIBYATOCTh TEPMHHA «UHBIE JEUCTBUS CEKCYaJbHOIO
XapakTepa» MOPOXKIAeT MHOMXKECTBO TPAKTOBOK, MOPOM MNPOTHBOpPEYALIUX JPYT
Apyry.

Ha ™Mol B3I, mpu COOTHOIIEHWHM JAHHBIX COCTABOB, TAKXE, KaK U B
cllydae C W3HACUJIOBAaHMEM, B 3aKOHOJIATEJIbCTBE CYLIECTBYIOT Mpobensl. [leno B
TOM, YTO €CJIM II0JJOBOE CHOLIEHWE, NEUCTBUSA CEKCYaJbHOIO XapakTepa Win
pa3BpaTHbIC AEWUCTBUS COBEPIICHBI B OTHOIIEHWH JIWI, HE JTOCTUTIIHUX 12 JIET, TO
€CTh HAXOMSIIMXCA B COCTOSHUM OCECHOMOIIHOCTH, OHH aBTOMATHYECKH
kBannpuuupytorcss no cratesiMm 131 u 132 YK P® coorBercTBEHHO. ITO
MOPOXKIACT ONPeIeNIEeHHbIC MPOOJIEMbI TIPHU MPABOMTPUMEHEHUH.

Tak, npuroBopoM MOCKOBCKOro Topojackoro cyna A.A. MenbHHKOB
MPU3HAH BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS], IPEyCMOTPEHHOTO 1. "0" u. 4
ct. 132 YK P®. A.A. MensHUKOB, Haxoasich B I. MockBe, B koHie 2012 r. B

OJHOW U3 COLMAJIBHBIX CETEM IMO3HAKOMMJICA C JECATHIJICTHEM >XKUTEIbHUIICH T.
60



Kazanu u BcTynun ¢ Hell B HMHTEpHeT-Tiepenucky. B mpouecce oOmieHus oH
HAmpaBIsT  JIEBOYKE TEKCTOBBIE, Trpaduyeckue, (HoTo- u  BuAeodanssl
HOPHOTPapUUECKOro COAEpX aHMs, OKa3blBasi TEM CaMbIM ICHUXOJIOIMYECKOE
BO3JICHICTBHE, HANPABJICHHOE Ha TMOOYXIECHUE MAJIOJETHEN K COBEPIICHHIO
CEKCYAJIbHBIX z[eﬁCTBI/Ip”Igg.

OdeBuaHO, MAaHHBIC JCHUCTBUSA IONAJAOT I0J IOHATHE pPa3BPaTHBIX
JEHCTBUI B MHTEIUIEKTyalbHOM (hopMe, HO TIOCKOJBKY MOTEPIEBIIeH HA MOMEHT
COBEpIIEHUs NpecTyIUieHus Obuto 10 ser, AJaHHbIE AESHUS KBATU(QUIMPOBAIU IO
ct. 132. Ha moit B3rsa, Takas KBalu(UKaMs CIMIIKOM cypoBa. B aToi cBsizu
MHOTHE aBTOPBI BBICKA3bIBAIOTCSI B IMOJIb3y TOIrO, YTOOBI JONOJHUTH CT. 135
COOTBETCTBYIOLLEH YacTbhlO, TJI€ peub Obl 111J1a 00 OTBETCTBEHHOCTH 3a Pa3BPATHBIE
JICUCTBUS B OTHOIIICHUM JIMII, HE JOCTUTTINX 12 JIeT.

B cratee 133 peup MAET O NOHYXACHUM K JACUCTBUSAM CEKCYyaJIBHOTO
xapakrepa. Camo 1o cebe CJIOBO MOHYKJIEHHE O3HAyaeT — 3aCTaBUTh KOIO-TO
CAENaTh 4TO-TO, IPUHYIUTH K COTJIACHIO.

Kak mumer I'.A. EcakoBa «k cnoco0aM MHOHYXJIEHUS OTHOCSTCS: IIAHTaX
(T.e. yrposa pas3rjacuTh MO30PSALIME JMIO CBEAEHUS HE3aBUCHUMO OT TOTO,
SBIIIIOTCA JIM OHU BBIMBIIUIEHHBIMM WJIM HET); yrpo3a YHUUTOXCHHEM,
NOBPEXJICHUEM WIH U3BATHEM HUMYILIECTBA; WCIIOIb30BAHUE MAaTEPHUAIBHON HIIU
MHOM 3aBUCUMOCTH MOTepneBLero (nmorepresiieii). To, Korja BUHOBHBIN 00eIaeT
peanu3oBaTh CBOM YIpo3bl (HEMEIJEHHO WM B OyayIleM), HE BIHSCT Ha
KBAIM(PUKALHIO coaestHHOro. IIpu 3TOM yrpo3sl MOTyT ObITh BBICKa3aHbl KakK B
OTHOILIEHUH JHMIA, KOTOPOTO MOHYXAAKT K JEUCTBUSAM CEKCYaJIbHOTO XapakKTepa,
TaK ¥ B OTHOLICHHH OIM3KHX eMy I . OTIHYHTeIbHAS 0COOEHHOCTh COCTABA
MPECTYIUIEHUS, TPEAYCMOTPEeHHOro CT. 133 YK P® oT Bcex ocTambHBIX COCTaBOB
MOJIOBBIX MPECTYIUICHUH — OHO OKOHYEHO C MOMEHTa NMPUMEHEHHs JTH00ro u3

AJIbTCPHATUBHBIX croco0 MOHYXACHUA, IIPpU J3TOM JIMOO MOXKET J[aXXC HC

» ITpurosop Ne 2-0011/2014 [OnexTpoHHbIit pecypc]: Ilpurosop MockoBckoro ropojckoro cyna ot 18.02.2014 //
OdunmanbHbIi MOpTaN CyA0B 00LIeH IpUcIUKIUK ropoaa MockBel — Pexxum noctyna: mos-gorsud.ru
1% Kommenrapuii k yromoBeoMmy koxekcy Poccuiickoii denepammu (mocrareiinsiii) / I.A. EcakoBa — Mocksa:
IIpocmexkr, 2017. — C. 113
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COBEPIIIUTh HUKAKUX JIEUCTBHM CEKCyalbHOTO XapakTepa B Oymaymem. Yactp 2
YKa3aHHOW  CTaTbd  KBAIM(PUUHUPYET  JIaHHOE€ JESIHWE B  OTHOIICHUH
HECOBEpIICHHONETHUX. I cTouT otMeTuth, 4yTto co cT. 133 YK P® cooTHOCUTH
pa3BpaTHBIE NEUCTBUS YXKE CIOKHEE, NAKE IOTOMY 4YTO 3TO OJHO M3 HEMHOTHMX
MOJIOBBIX TMPECTYIUICHUH, KOTOPOE€ MOKET OBITh COBEPIICHO OECKOHTAKTHBIM
ITyTEM.

Kaxk yrBepxmaer A.Jl. O6epemuenko: «DakTopom, B OnpeaeaéHHON CTENeHN
OOBEAUHSIONIMM JIaHHbIE MPECTYIUICHUs, BhICTyIaeT ykazaHue B cT. 133 YK PO
Ha WHBIE JIEUCTBUS CEKCYaJIbHOTO XapaKTepa, HapuMep, B BUJE aHAJBHOIO CEKca
COBEPLIECHHOJIETHETO MY>KYHMHBI C TOTEPIIEBUIEN JKEHCKOrO IT0Ja B BO3PAacTe OT
JIBEHAJIIATH JI0 IIECTHA/IATH JIET, KOTOPhIE MOTYT COCTaBJIATh OOBEKTHUBHYIO
CTOPOHY pa3BpaTHBIX AeicTBUid. [Ipu 3TOM Hamuuue Takux CIOCOOOB COBEPILICHUS
MOHYXX/ICHUSI K JIEUCTBUAM CEKCYaJbHOI'O XapakTepa KakK IIaHTaX, YIPO3bl
YHUYTOXXEHUEM, TTOBPEKICHUEM WU U3BATHEM UMYIIECTBA JUOO HUCIOIb30BaHUE
MaTepUalibHOM WM WHOW 3aBUCUMOCTH MOTEpIEBIIEro (MOTEpreBIIe) He
UCKIIIOYAIOT BO3MOXKHYIO  KBalu(UKAIMIO COACSHHOTO KaK pa3BpaTHBIC
z[eﬁCTBHﬂ»lol.

OCHOBHBIM KpUTEpPUEM, MO KOTOPOMY, Kak MPaBUJIO, PA3TPAHUYHBAIOT
yKa3aHHBIE TPECTYIUICHUS, CIYXUT MOMEHT uX oOKoH4aHus. Kak yxke ObLI0O
CKa3aHO BBIIIE, MPECTYIUICHUE, TPEAYCMOTPEHHOE CT. 133 OKOHYEHO ¢ MOMEHTA
MOHYXJICHUSI JIIOOBIM W3 aJbTEPHATHBHBIX CIOCOOOB, pa3BpaTHbIC JEUCTBUS
OKOHYEHBI TOJBKO TOTrJA, KOTJa TAaKUE JCHUCTBUS COBEPIICHbI B OTHOIICHUU
MTOTEPIEBIIEH. Yro kacaercs cCUTyalud, KOTJa pa3BpaTHBIM JIEWCTBUSA
MPEILIECTBYET MMOHYXKICHUE K JEUCTBUIM CEKCYAJIbHOTO XapAKTEPa, TO CONESTHHOE
MOJICKUT KBATM(UKAIIUU 110 COBOKYIMHOCTH, TO €cTh 4.2 ¢T. 133 u c1. 135 YK PO
(4acTh B 3aBUCUMOCTH OT BO3pacTta). Eciu ke mnociae noHyXJIeHUSI HUKAaKUX HHBIX
JEHCTBUI HE MOCIIE0BANI0, TO COBOKYITHOCTH B 3TOM ciy4ae He Oyner, a Oyner

TOJBKO 4. 2 cT. 133 YK PO.
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nuc./ Obepemuenko Anekcannp Jmutpuesnd. — KpacHogap, 2014. C. 109
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W, nakoHer, HEOOXOAMMO COOTHECTH JBa HauOOJee MEePEeCceKaAIOIUXC MEXTY
co0oli cocTaBa, IPelyCMOTPEHHBIX CT. ¢T. 134 u 135 YK P®.

B cratee 134 YK P® omnmcan cocTaB NMpeCcTyIUIEHUS — MOJIOBOE CHOLIEHUE U
WHbIE JICHCTBHUSI CEKCYyaJhbHOIO XapakTepa C JHIOM, HE JIOCTUTIIUM
HIECTHAIUATUIIETHETO BO3pacTa. [IOHATHS MOJOBOrO CHOUIEHUS U UHBIX EUCTBUN
CEKCyaJIbHOTO XapakTepa yKe ObLIU JaHbl BBIIIE U B ATOM CTaThe OHM HUYEM HE
oriinyaroTcsa. OTIMYaeTcss TOJIBKO BO3pPACT MOTEpIEeBHIEro — B 4.l peub UIET O
JINIIax, He JocTUurmux 16 ner, 4. 2 — nuna ot 12 mo 14.

CocraBbl IpecTyIIeHUH, peaycMoTpeHHble cratbsimMu 134 u 135 YK PO,
UMEIOT CXO0XHUE O0OBEKThI, CXOKUX MOTEPIECBIINX, CXOKETO CYOBhEKTa, a TakkKe o0a
MPECTYIUIEHUSI ~ OTHOCATCS K  KAaTErOpMM  HEHACWIBCTBEHHBIX  IOJIOBBIX
MIPECTYIUICHU .

A JI. OGepeMUeHKO MHIIET, YTO «TEOpUs M TPAKTUKA YTOJIOBHOTO IpaBa
UCIIBITHIBAIOT 3aTPY/IHEHUSI B BOIPOCE O KBAIU(PHUKALIUU, B YACTHOCTH OPAJIHLHOTO
CeKca B OTHOIIEHWH MYXYUH M JKCHIIWH, U aHAJBHOTO CEKCa B OTHOIICHUU
JKEHIIMH. B ropuanyeckoil JHUTeparype HaHHBIA BOIPOC BBI3BIBAET AUCKYCCHH,
MOCKOJIbKY CIICI[MAIMCTAMU BBICKA3bIBAIOTCS Pa3HOOOpa3Hblie MHEHUS B O3TOU
4acTH. AHAJIBHBIN CEKC C MOTEPIEBIIEH KEHCKOTO TMoJIa MOPON KBATU(PUITUPYETCS
He 1o cT. 135, amo ct. 134 VK PDO»%,

H.A. HcaeB cunTaer, 4To «CEKCyalabHbIE aKThl PET OS M PEr anum OTHOCATCS K
JEUCTBUSIM  CEKCYyaJlbHOTO  XapakTepa, MW Bpel, HAHOCUMBIA pPa3BUTHUIO
HECOBEPILIEHHOJIETHETO, Oynet OMPEEAThCS ero WHJIMBUIYyaIbHO-
MICUXOJIOTUYECKUMHU OCOOCHHOCTSIMHU, HO HE 3aBUCETh OT MOJIa MOTEPHEBIIETO WU
TOT0, KAKHE KOHKPETHO CEKCYaTbHbIC ICHCTBUS POU3BOIUINCH) -,

Jleno B TOM, YTO yKa3aHHasi cTaThs KMeeT HauMeHoBaHue «llonoBoe
CHOIIICHUE W HWHbIE JEHUCTBUSI CEKCYalIbHOIO XapakTepa C JMUIOM, HE JOCTUTIINM

MECTHAAOATUIICTHECTO BO3pacCTa». O,Z[HaI(O IIpun 3TOM B TCKCTC AUCIIO3UIINH

102 v
Ob6epemuenko, A. /1. PasBparHble qecTBHS: YTOJIOBHO-TIPABOBAast XapaKTEPUCTUKA U MTPOOIEMBbl KBAIN(PHUKAIIIHN:

quc./ Obepemuenko Anexcanap Imutpuesnd. — Kpacaonap, 2014. C. 108
13 Pcaes H.A. CekcyaibHble NPECTYIUICHHS Kak 00BeKT kpumunonornn. — CII6.: MsnarensctBo P. AcmanoBa
«tOpunnaeckuit nentp Ilpeccy, 2007. — C. 312
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COIEpKATCs MPEANHCAHUSA O HAKAa3yeMOCTH JIMIIb IIOJIOBOIO  CHOIIECHMS,
MY>KEJI0KCTBa U JecOusHcTBa. [locneaHre oTHOCITCS K JEHCTBUSAM CEKCYaJIbHOTO
XapakTepa, eciu o0patuThes K cratbe 132. B umrore mosywaercss mHTEpecHas
cUTyauus: JOOPOBOJIbHBIN aHAJIBHBIM CEKC MYXYHHBI C MYXXYMHOH 0Opasyer
MIPU3HAKH COCTaBa MPECTYIUIEHU, peaycMoTpeHHoro cT. 134 YK P®, a takue xe
JEWCTBUS B  OTHOLICHWHM  NOTEPHEBIIEH  KEHCKOTO  MOJa  HAJICKHUT
kBaymduiupoBath 1o cT. 135 YK P®. Takum 06pa3om, cortacHo IeHCTBYIOMEMY
OTE€UECTBEHHOMY YTOJIOBHOMY 3aKOHOJIaTEIbCTBY, TOOPOBOJIbHBINA OpaIbHBIA CEKC
MYXXYMHBl C TOTEPHNEBIIMMH MY>XUYMHAMH W JKCHIIWHAMH, AHAIBHBIA CEKC
MY>KUMHBI C MOTEPIEBUIEH )KEHIIMHON 00pa3yloT COCTaB pa3BpaTHBIX neficTemir™.
Ha st0 Takxke oOpamaer BHumanue u FO.A. OcrpoBenkasi, OHa MUIIET, YTO
«Ha3zBanue cT. 134 YK PO «llonoBoe CHOILIIEHUE U UHBIEC JECUCTBUS CEKCYAIBHOTO
Xapakrepa C JIMIOM, HE JOCTHUIIIMM IIECTHAAUATUIECTHENO BO3pacTra» ILIUpE ee
cojiep)KaHusi, 0003Ha4eHHOTO B jnucno3uiuu 4. 1 cT. 134 YK P® kak mosioBoe
cHomieHue, a B 4. 2 cT. 134 YK P® kak My»XenoXCTBO WM JIECOUSTHCTBO,
COBEPLICHHBIE JIMIOM, JOCTUTIIAM BOCEMHAILIATWIETHETO BO3PACTa, C JIULOM, HE
JOCTUTIIMM  I[IECTHAALATWIETHETO Bo3pacTta. OIHAKO MYXEJI0XKCTBOM H
JIECOUSTHCTBOM JICMCTBHUSI CEKCyallbHOTO Xapakrepa He orpanuuuBatorcs. [lo YK
P® Bce naelCTBHS CEKCYalIbHOTO XapakTepa, 34 MCKIOUYEHUEM II0JIOBOIO
CHOILIEHUS, MYXKEJOXKCTBA MW JIeCOMSHCTBA, OyAyT KBaNU(UIMPOBAHBI Kak
pazBparHbie AeicTBuUsA 1O CT. 135 YK P®, uTo ABIsS€TCS HEIOMYCTUMBIM 105,
Takol nmoaxoxa K kBaau(UKaIMU MOATBEPKIAET U cyAeOHas mpakTuka. Tak, B
HO4YHOE Bpems CyTOoK C., BCTPETHBUIMCh CO CBOMMH 3HAaKOMBIMH B paliOHE
LEHTPAJIBHOIO PBIHKA, IO€XaJl BMECTE ¢ HUMHU B roctuHuny «Benenus», rae C.
pacnuBaji CHUPTHbIE HANUTKU. B Xoxe pacnuTUsl CIHUPTHBIX HANUTKOB y HETO

MMPOM30IIIA CCOpa C HECOBEpPUICHHOJIETHEM M., H3-3a 4ero oOHa yluia u3

TOCTUHUYHOTO HOMEpa cO cBoe nmoapyroil. Ha ciexyromuii nenb, npuMepHo B 09

104 v
Ob6epemuenko, A. /1. PasBparHble qeicTBHS: YTOJIOBHO-TIPaBOBas XapaKTEPUCTUKA U MTPOOIeMbl KBIN(DUKALINH:

quc./ Obepemuenko Anekcanap Imutpuesnd. — Kpacaonap, 2014. C. 107
105 o - v
Ocrpogenkas, 10.A. IIpo6nemHsle Bonpockl npuMmeHeHus crateil 134 n 135 yrojnoBHOro Kojekca poCcCHHCKON
(dbenepanuy 1 Bo3MoxkHble TIyTH uX pertenus / FO.A. Octpoenkas // «BecTHUK Y AMYPTCKOTO YHHBEPCHUTETa». —
2017.- Ned. — C. 128
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yacoB, M. BepHyJach B TOCTUHMYHbIA Homep, rAe Haxoawics C. Om,
BOCMOJIB30BABIIMCh  OTCYTCTBUEM JIPYTMX JIMII B KOMHAT€, C  LEIbIO
YAOBJIETBOPEHUSI CBOEH MOJOBOM CTPACTH, OCO3HaBas, 4yTo M., HE JOCTHIJIA
HIECTHA/IIATHJICTHETO BO3pacTa, 0€3 NPHUMEHEHHsS HACHIIWSA, COBEPIIMI C HEIO
pa3BpaTHbIE JEHUCTBUS, @ UMEHHO: BBEJI CBOI IMOJOBOW WIEH B POTOBYIO MOJIOCTH
M. 1 coBepiIMI BO3BPATHO - MOCTYNATEIbHbIEC JBHKEHUS, MOCIE YETO COBEPILMII
CEMSM3BEPKCHUE B HAJICTHIA Ha MOJIOBOW YJIEH Mpe3epBaTuB. Takum o0pazom,

. 106
nevicteus C. ObLIM KBATM(UIIMPOBAHBI UMEHHO 10 cTaThe 135, a He mo 134 .

106 IMpurosop Ne 1-139/2013 [Onexrponnsiii pecypce]: [Ipurosop Kuznsipckoro ropoackoro cyzaa or 21.06.2013 //
CnpaBouno-npaBoBas cucrema «Cynakt». — Pexxum moctyna: https://sudact.ru.
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3akJIroueHue

Hcxons u3 TpOBENEHHOTO HM3YYEHUSI W aHAJIM3a HOPMATHUBHO-TIPABOBBIX
aKTOB, MaTEpHAIIOB Cyl€OHON NPAKTUKU U IOPUIUYECKOM JIMTEPATypbl, MOKHO
C/IeJIaTh CJIEAYIOLINE BHIBOBI.

CocraB mpectymienusi, npeaycMotrpeHsbld cr. 135 YK PO umeer psn
0COOEHHOCTEM, KOTOPHIE OTIUYAIOT €r0 OT OCTAIBHBIX COCTABOB, OMMCAHHBIX B IJI.
18 YK P®. B nepByro ouepenpb, €ro BbIACIAECT HEHACHIBCTBEHHBIM XapakTep
COBEpILIAEMbIX JCUCTBUH, TO €CTh MPU COBEPIICHUH pPa3BPaTHBIX JIEUCTBUM
CyOBEKT HE MPUMEHSET K MOTEpIEBIIEMY HU (PU3NYECKOTrO, HU TMCUXUYECKOTO
Hacuivs. Pl aBTOpOB CXOAATCS BO MHEHHH, YTO B TAKOM CIIy4ae MPECTYIUICHUE
coBepmiaercs J0OpPOBOJBHO, TO €CTh C corjlacus mnotepreniiero. JlanHoe
YTBEPKJICHUE HEOJTHO3HAYHO U B HAYKE MO-IPEKHEMY HJIYT CIIOPbI OTHOCUTEIBHO
€ro KOppekTHOcTU. Ha Moil B3I, HEHACUJIbCTBEHHBIM XapakTep O3HAYAET C
OJIHOM CTOPOHBI COIJIACHE MOTEPIIEBIIEr0, HO 3TO COTJacue OO0YyCIaBIMBAETCS
HEIIOHMMAaHUEM TMIOTEPIIEBIIETO B TOJHOM MEpE XapakTepa, COBEPIIAEMBIX
JEUCTBUM.

Btopasi 0coOeHHOCTh, KOTOPYIO XOTENOCh OBl MOTYEPKHYTh, ITO OOBEKT.
OTHOCUTENIBHO A3TOT0 B HAyKE TaKXKE€ HUAYT CIOPBI, MOCKOJBKY OJHH aBTOPHI
CUMTAIOT, YTO OOBEKTOM  SBJISETCA TOJIoBas CBOOOJAa W TOJIOBas
HEMIPUKOCHOBEHHOCTb,  APYIM€  CUYMTAIOT,  4YTO  TOJOBOM  CBOOOMOM
HECOBEPLICHHOJIETHUE, HE JocTUrIIue 16 jer, He 00iagaroT, N03TOMY OOBEKTOM
BBICTYTIAET TOJIBKO MOJIOBass HEMPUKOCHOBEHHOCTb, TPEThH CUUTAIOT, YTO MOHSATHE
«110JI0Basi cB000/1a» BKIIIOYAET B C€Os MOHATHE MOJIOBOM HEMPUKOCHOBEHHOCTH, a
3HAYUT MOKHO CUUTATh, YTO MPH COBEPIICHUHN Pa3BPATHBIX JACHUCTBUN OOBEKTOM
ABJIIETCSl TOJioBasi cBoOoja. M3 mpoBeaeHHOro aHanmsa, sl JIeJlal0 BBIBOJ, YTO
HamOoJsiee ONM3KM K WCTHHE Te, KTO YTBEPXKIAET, YTO OOBEKTOM JaHHOTO
NPECTYIJICHUSI SIBISETCA TOJIOBAas HENPUKOCHOBEHHOCTb, KaK COCTaBHas 4acTh

[IOJIOBOI CBOOO/IHI.
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Yro oObenuHseT Bce cocTaBbl? ITO 0€3yClOBHO, OOBEKTHBHAs CTOPOHA B
TOM YacTH, YTO BCE IOJIOBBIC MPECTYIUICHUSI COBEPIIAIOTCA B (OPME aKTUBHBIX
NeNUCTBUN, 00bETUHSET UX U CYOBEKTHBHASI CTOPOHA — BCE MOJIOBBIC MTPECTYIIICHUS
COBEPIIAIOTCS TOJBKO C MPSIMBIM YMBICIIOM.

OpnHako CyIIeCTBYIOT CEpbe3HbIE MPOOJIEMBI, CBSI3aHHbIE ¢ KBaIH(pUKAIHEH
MPECTYIUICHUH MO CTAaThE — Pa3BpaTHbBIC JICHCTBUM.

Bo-niepBbIX, 3aKOHOHATENEM HE OMNPEIEICH KpPYr JEWCTBHHM, KOTOPBIC
MONAJA0T MO/ TAHHOE MOHATHE. JTO MPEACTABIIAECTCS JOTUYHBIM, ITOCKOJIBKY KPYT
TUX JEUCTBUN MIUPOK, OHH MEHSIOTCS, JOTMONHSIIOTCA, MOIUGUIIUPYIOTCA.
Onucath BCce B 3aKOHE — HEBO3MOXHO, Ja M HE HYXHO. Jlpyroe neno, 4to
HEOOXOIUMBI KPUTEPUHU, IO KOTOPHIM TE€ WU HUHBIE NEHCTBUM MOKHO OTHECTH K
KaTerOpuu pa3BpaTHBIX. JlaHHBIE KpUTEpUU MOXKHO ObUIO OBl yKa3aTh B
[TocranoBnennu [lneayma BC PO Nel6, dero caemaHo He ObLIO, TaM JIUIIb JTaHbBI
yKazaHusi Ha (OpMbI, B KOTOPBIX MOTYT COBEPIIATHCS JAHHBIE JEHCTBUM, TOITOMY
JTAHHOE MOCTAHOBJICHHUE, HA MOU B3TJIsi/, TpeOYyEeT COBEPIICHCTBOBAHUS.

Tak e, kak u TpeOylOT coBepuieHCTBOBaHUsA ctatbu 134 u 132 YK PO.
[ToCKOJIBKY ATO HANpsSMYyI0 CBS3aHO C pa3rpaHUYEHUEM JAaHHBIX COCTAaBOB C
COCTaBOM pa3BpaTHBIX JACHCTBUHN, YTO HMEET OYEeHb OOJBIIOE 3HAYCHUE MPH
KBaJTU(DUKAIIAH.

Cratbs 134 YK P® BooO1ie umeeT cTpaHHyI0 KOHCTPYKUHMIO. B Ha3zBaHuu
ckazaHo «llonoBoe cCHOIIEHME W WHBIE JEUCTBUS CEKCYaJIbHOI'O XapakTepa C
JUIIOM, HE JOCTHUTIIMM IIECTHALATWIETHETO BO3pacTay, MO (PaKTy ke B CTaTbe
peub uAET 00 OTBETCTBEHHOCTH TOJBKO 3a TI0JOBO€ cHomeHue (4.l),
MY’KEJI0KCTBO U JIeCOUSHCTBO (4.2). [Ipo nHbIE NeMCTBUS CEKCyalbHOTO XapakTepa
HE CKa3aHO HU B OJHOW yacTu. Takum o0Opa3oMm, OTBETCTBEHHOCTh 3a WHbBIC
JNEUCTBUSL ~ CEKCYaJbHOTO  XapakTepa,  COBEpIICHHbIE B  OTHOUIEHUU
HECOBEPIIICHHOJICTHNX 0€3 TpPHUMEHEHUsl Hacuius — He mpeaycMmorpeHa. Ha
MpPaKTUKEe Mbl HMMEEM CHUTYallUI0, 4TO JCHCTBUS CEKCYaJlbHOTO XapakTepa B
OTHOILIIEHUH HECOBEPUICHHOJETHUX, HWMEIONINE HEHACHJIbCTBEHHBIA XapakTep

COBEpILICHUSI aBTOMATUYECKH nomnaaaroT noj crarbto 135 YK P®. YUrto sBisiercs
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HEKOppeKTHBIM. CunTaro, Heo0xoauMo TONOJHUTH 4.2 ctathu 134 YK P® ¢dpazoit
«Ud WHBIE JCUCTBHS CEKCYaJbHOTO XapakTepa», Aa0bl HE MOPOXKIATh MPOOJIEMBI
IIPU pa3rpaHUYEHUH COCTAaBOB, MPEeIyCMOTpPEHHBIX CT. 134 u 135 YK P®. Oro, Bo-
MEPBBIX.

Bo-BTOphIX, Kak s yXe cKazaja, MpoOJieMbl BO3HUKAIOT U IIpH
pa3rpaHUYC€HUU COCTaBOB, IPEIYCMOTPEHHBIX cTathsiMu 132 u 135 YK PO.
Kazanock Obl, mpecTyIUICHHSI UMEIOT CEPhE3HOE OTIIMYNE, MOCKOIBKY cT. 132 VK
P® oTHOCUTCS K KAaTeropuu HACUIBLCTBEHHBIX IMOJIOBBIX MPECTYIUIEHUNH. UTO MBI
uMeeM Ha camoM fene? B cratee 132 YK P® peub uzp€r onste ke 00 «MHBIX
JNEUCTBUSX CEKCYyaJIbHOIO XapaKTepa», KOTOpPbIE C pa3BpaTHbIMH JACHCTBUSMU
HUKaK He pasrpaHuyeHbl. COBEpPIIEHHO TOYHO HW3BECTHO, YTO K pPa3BPaTHBIM
JNEUCTBUSIM HE OYIyT OTHOCHUTBCS MYKEJIOKCTBO M JIECOMHSCTBO, KOTOPBIE
OTHOCSITCSI K HWHBIM JCHCTBHUSIM CEKCYaJIbHOTO XapakTepa, a B OTHOIICHUU
OCTAJIbHBIX JAesHUM pasrpaHudeHuii HeT. [lo QakTy MBI MMeeM cUTyaluio, 4To
OJIHU U TE XK€ JNECUCTBUS OJHOBPEMEHHO MOANANAOT U moA crarbto 132 m 135.
[IpakThka UAET MO TAKOMY IYTH, YTO MPH COBEPIIEHUU pa3BpPaTHBIX ACHCTBUI B
OTHOIIIEHUW JIMI, HE JOoCTUrmmx 12 J5er, a Takke B OTHOIICHUU
HECOBEPIICHHOJETHUX OT 12 10 16, HaxoAsAIIuXcs B OSCIIOMOIITHOM COCTOSIHHH,
anb0 ecii B OTHOIICHUMH HUX NPUMEHEHO HACHWIIMEe, JTaHHbIE CSHUS CIETyeT
KBaMpuuuposats 1o ct. 132 YK PO.

Takum oOpa3zoMm, cuuTaro, 4TO 3aKOHOJATETI0 HEOOXOIWMO pa3rPaHUYUTh
pa3BpaTHbIE JEHCTBUS U MHbBIE JIEUCTBHS CEKCYaJbHOTO Xapakrepa, myTém Ooliee
KOHKPETHOTO WX OMNHUCAHUS, OMUCAHUSI KPUTEPUEB MO KOTOPHIM T€ WM HHBIC

,Z[GﬁCTBPIH CJICAYCT OTHOCHUTD K I[CﬁCTBPIHM CCKCYAJIBHOI'O XapaKTepa.
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30 CocraB npecrymienus: yue0. mocooue / J. B. I'eopruesckuii, P. B.
Kpasuos. — Upkyrck : U3n-so UT'Y, 2012. - 140 ¢

31 Cyne6nas craructuka P® [DnexTponHsblil pecypc] — Pexxum mocryma:
http://stat.anu-ipecc.pd

32  VYromosHoe mpaBo. OOmas 4acth: ydeOHUK Jisi OaKaaBpoOB / OTB.
Pen. A .H. TapbaraeB. — 2-¢ u3., nepepad. u gom. — Mocksa : IIpocnekr, 2016. —
448 c.

33  VYronosHo npaBo Poccun: O61mas u OcoOeHHas yacTu: yueOHUK / OTB.

pen. FO.B. I'paueBa, A.U. UyuaeB. — MockBa: Kontpakr, 2017. — 369 c.
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34  VYronosHoe mpaBo: Ocobennas vacth: yuebnuk / ®.P. Cynayposna,
M.B. Tanan — Mocksa: Cratyt, 2012. — 943 c.

35  VYronosHoe npaBo Poccun. Yactu O6mmas u OcobeHHas: yaeOHUK 1Jis
OakanaBpoB / otB. Pen. A.M. Papor. — 2-e u3n., mepepad. u mom. — Mockga:
ITpocnexrt, 2020. — 624 c.

36  VYronosHoe npaBo. Yacth obmias: yueOHUK aJist By30B / oTB. pea. JIJL.

Kpyrnukos. — 2-e u3n., nepepad. u gom.: Bonrepc Kimysep, 2005. — 283 c.

[1l. AKTBI BbICHINX CY/1€OHBIX HHCTAHUMIA U Cy/1e0HAS MPAKTHKA

37  O0630p cyaeobnoi npaktuku BepxosHoro Cyna P® 3a BTopoii kBapTal
2013 roga [Dnextponnslii pecypc]: O630p cya. [Ipakr. BC PO ot 20.11.2013 //
CnpaBounas mnpaBoBas cuctemMa «Koncynbrantllmocy. — Pexum pocryna:
http://www.consultant.ru

38 OO0 oTkaze B MPHUHATHM K PACCMOTPEHHUIO >KAIOOBI TpakIaHWHA
[laBmoBa HMBana BacwibeBuya Ha HapyllleHHE €ro KOHCTUTYIIMOHHBIX IIpaB
cratbed 134 VYromoHoro koxaekca Poccuiickon @Penepauun [DIEKTPOHHBIN
pecypc]: Tloct. Konct. Cyma P® ot 21.10.2008 N 568-O-O // CnpapouHnas
IpaBoBas cucreMa «KoncynbrantlLirocy. - Pexum Jocryna:
http://www.consultant.ru

39 O cyneOHOM  mOpakTUKE 1O  JeidaM O  MPECTYIUICHUSX,
npeaycMoTpeHHbIXx cratbsiMu 131 m 132 VYromoBHoro koxekca Poccuiickon
Oenepannu [DnextponHbid pecypce]: [Toct. [Inenyma BC PO ot 15.06.2004 1. Neo
11 (pen. or 14.06.2013) — yrpatuno cuny // CropaBouHas MpaBoBas CHUCTEMa
«Koncynprantlmrocy. — Pexxum moctyna: http://www.consultant.ru

40 O cyneOHOM MpaKTUKE IO JAejaM O MPECTYIJICHUSX MPOTUB MOJOBOM
CBOOOJBI M TIOJIOBOM HEMPUKOCHOBEHHOCTU JIMYHOCTH [DJIEKTPOHHBINH pecypc]:
[Toct. IInenyma BC P® ot 04.12.2014 1. Ne 16 // CripaBouHasi mpaBoBasi cCUcTeMa

«Koncynprantllmocy. — Pesxum noctyna: http://www.consultant.ru
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41 O  cyncOHOM  TpakTUKE  TPUMEHEHUS  3aKOHOAATENIbCTBA,
pPErJaMeHTUPYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
HECOBEPIICHHOJETHUX [DnekTpoHHbll pecypc]: Iloct. Ilmenyma BC P® or
01.02.2011 1. Ne 1 // CnpaBounas mpaBoBas cuctema «Koucynbrantllnocy. —
Pexxum moctyna: http://www.consultant.ru

42  TloctranoBieHue 06 0CBOOOXKIEHUH OT YTOJIOBHOU OTBETCTBEHHOCTH U
O TMIPUMEHEHUN TPUHYIUTEIHPHOU MEPhl MEIUIIMHCKOTO XapakTepa [ DIeKTPOHHBIHI
pecypc]: IlocranoBnenne bepe3oBckoro parionHoro cyma 15.07.2013 //
CnpaBouHo-mipaBoBas cucreMa «Cynakt. — Pexxum mocryma: https://sudact.ru

43 Ilpuroop Ne 1-35/2014 [Onextponnsiii pecypc]: Ilpurosop
JIMHTPOBCKOTO TOpojaKoro cyma MockoBckoir obOmactu ot 22.01.2014 //
CnpaBouHo-mpaBoBas cucteMa «Cymakt». — Pexxum noctyma: https://sudact.ru.

44  Tlpuroop Ne 1-139/2013 [OnextponHslii pecypc]: Ilpurosop
Kuznspckoro ropoackoro cyna ot 21.06.2013 // CnpaBouHo-TipaBoBasi cucTteMa
«Cynakt». — Pexxum nocrymna: https.//sudact.ru.

45 Ilpuroop No 2-0011/2014 [Dnextponnsii pecypc]: Ilpurosop
MockoBckoro ropojackoro cyna ot 18.02.2014 // OduunanibHblii mOpTall CyJI0B
ob1ielt ropucaukiu ropoaa Mocksbl — Pesxkxum goctymna: mos-gorsud.ru

46  Ilpuroop Ne 1-18/2013 [Onexkrponssii pecypc]: Ilpurosop
HuxueraBnuHckoro pailoHHoro cyna TromeHckod obmactu ot 14.03.2013 //
CrpaBouHo-mipaBoBas cucrema «Cymakt». — Pexxum moctyma: https://sudact.ru

47  Ilpuroop Ne 1-191/2013 [OnextponHsii pecypc]: Ilpurosop
CepoBckoro paiionHoro cynaa CsepyioBckoi obOmactu ot 29.04.2013 // baza
cynebubix akToB «CynakTt». — Pexxum nocryna: https://sudact.ru.

48 Ilpuroop Ne 1-97/2018 [Dnextponnsiii pecypc]: Ilpurosop
ChIKkTBIBKapCcKOro Topojickoro cyna Pecmyomukn Komm ot 11.05.2018 //
CrpaBouHo-mpaBoBas cucreMa «Cymakt». — Pexxum moctyma: https://sudact.ru.

49  Ilpuroop Ne 1-400/2016 [DnextponHbli pecypc]: Ilpurosop
Tocuenckoro ropojackoro cyna Jlenmnrpaackoit ob6mactu ot 03.11.2016 //

CrpaBouHo-npaBoBas cucteMa «Cymakt». — Pexxum poctyna: https://sudact.ru.
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50  Ilpurosop Ne 1-135/2016 [Dnextponnsiii pecypc]: IIpurosop Hapo-
domuHckoro ropojackoro cyna ot 18.05.2016 // CnpaBouHo-mpaBoBasi cucreMa

«Cynakty. — Pexxum nocrymna: https://sudact.ru
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