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['maBa 1 FOpunnueckuii aHain3 cOCTaBa MPECTYIICHUS, MPeayCcMOTpeHHOTO 4. 1 cT. 134
YK PO u nonoBoro CHOILIEHUs ¢ JUIOM, TOCTUTIINM JIBEHAIIATUIECTHETO BO3pacTa, HO

HE JOCTUILIEr0 YEThIPHAAUATHIIETHENO BO3pacTa, MpeaycMOTpeHHOro 4. 3 cT. 134 VK

1.1 OOBEKT MpecTyIVICHUs TMOJOBOTO CHOUIEHUS C JIMLIOM, JOCTHUTIIHUM
JIBEHAIIATWIICTHETO BO3pacTa, HO HE JOCTUTIIETO IIECTHAAINATHISTHErO BO3pacTa,

npeayCMOTPEHHOTO Y. 1 M U. 3 CT. 134 VK PD...oooie e 6

12 OObeKTUBHASA CTOPOHA MPECTYIUICHHUS TOJOBOTO CHOILICHUS C JIUIIOM,
JOCTUTIINM JBEHAAATUIETHETO BO3pacTa, HO HE JOCTUTIIETO IIECTHAIIATUICTHETO

BO3pacTa, npeaycMOTpeHHOro 4. 1 4. 3 CT. 134 YK PD....coviiii 22

13 CyOBeKT TpecTYIUICHHSI II0JIOBOTO CHOIINCHHS C JIMIOM, JOCTHUTIIIFM
JIBEHA/INATWICTHETO BO3pacTa, HO HE JOCTUTIICTO MISCTHAIIATHICTHETO BO3PACTa,

npeaycMOTPEHHOTO Y. 1 M 4. 3 CT. 134 YK PD....ooiiiiieeeeee 30

14  CyObexTuBHasi CTOPOHA MPECTYIUIEHUS MOJOBOIO CHOILIEHUS C JIUIOM,
JOCTUTILIUM JIBEHAIUATHJIETHET0 BO3pPacTa, HO HE JOCTUTILIErO IIECTHAALATUIETHErO

BO3pacTa, npeycMOTPeHHOTO 4. 1 B 4. 3 CT. 134 YK PD.....coooiii 40

['maBa 2 CooTHOIIIEHHE COCTaBa TMPECTYIUICHUS I[IOJIOBOTO CHOIICHHUS C JIUIIOM,
JOCTUTIIIMM JIBEHAIIATUIICTHETO BO3pacTa, HO HE JOCTHUTTICTO NICCTHAAIATHUICTHETO

BO3pacTta, npeaycMoTpeHHoro 4. | u 4. 3 cr. 134 YK P® co cMekHBIMHU cOCTaBaM ...... 50
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Bsenenue

[TosoByt0 cBOOOY MPUHATO OTHOCUTH K JKM3HEAESTEIBbHOCTU JIMI, KOTOPBIE
y>K€ JIOCTUTJINA COTJIACHO OOLIMM IIpaBUjIaM COBEPILIEHHOJIETHS, TMOO XOTs Obl 16 merT.
Kax b1l yesmoBek, KOTOPBIM JOCTUT TAHHOTO BO3PACTa, UMEET MPABO HAa PEaATU3aLNI0
II0JIOBOW CBOOO/IBI 110 COOCTBEHHOMY YCMOTpPEHHUIO. ['0Cy1apcTBO BO BCEX CUTYyaILUSIX
3aIMIIAET TIOJOBYKD HENPHUKOCHOBEHHOCTh KaXKIOI'O YEJIOBEKAa C MOMEHTA €ro
POXKJIEHUS U 1O CMEPTH.

Koncturynust P® rapantupyer 3aliUTy MpaB U CBOOOJ KaKJIOMY YEJIOBEKY U
TpaXJAaHWHY, HE HCKIIOUEHHUEM SBIAETCA TIOJoBas CBOOOAa W  TOJOBas
HEIIPUKOCHOBEHHOCTb, ITOCKOJIBKY TaKUe MpaBa €CTh HE YTO MHOE, KaK 4acTh MpPaB U
cB00OI JIMYHOCTH .

OTBETCTBEHHOCTD 3a IOJIOBBIE MPECTYIUIEHUS MPEAYCMaTpUBAETCA TIIaBOM 18
VYronosHoro Koaekca Poccuiickoit @eaepanuu.

AKTYaJIbHOCTh BBIODAaHHOM TeMbl OOYCIIOBJ€HA TEM, YTO MPECTYIUICHUS,
CBSI3aHHBIE C TOCATaTEeILCTBOM Ha MOJOBYIO CBOOOJY M HENPUKOCHOBEHHOCTH, IO
YUCJIEHHOCTU COCTaBIAOT OKojio 10% oT o0miero yucia mpecTyruieHHd HpOTUB
JINYHOCTH, a TAKKE OKOJIO 5% CPEIH MPEeCTYILUICHNH BCEX THIIOB .

[IpoGnema 3axnrodaercss B TOM, YTO HECMOTpPS Ha O(UUHATIBHYIO CTaTUCTHKY,
MOCJIEHSAS HE OTPaKaeT BCE KOJMYECTBO TAKUX CEKCYaJbHBIX MOCITATENbCTB B
OTHOILIEHUM  HECOBEpUICHHOJETHUX.  BbICOKasg  JAaTEHTHOCTh  OOYCIOBJIEHA
3aTparuBa€MbIMU HHTEpPECAaMU OT TaKUX IMOCATATENbCTB. A HMMEHHO CTpPajaroT
UHTEpechl pebeHka, ero cembu. (CTpax HEraTMBHOW OIJIaCKM JIMOO COBEpIICHHE
IPECTYIUIEHUSI B OTHOLIEHUM NOTEPIEBIIMX CO CTOPOHBI BHHOBHBIX, OT KOTOPBIX
3aBUCAT (POAMTENH, YUUTENSI U T.JA.) SABISAIOTCS NPUYUHOM, MO KOTOPOM JIETH M MX

POJIUTENN HE MOTYT OOPATUTHCS B PABOOXPAHUTEIBHBIC OPTaHBI.

! Koncturynust Poccuiickoli ®enepaunu (IpuHATa BCEHapOJHBIM rojocoBannem 12.12.1993 ¢ wusmeHeHWsMH,
0J100peHHBIME B X0Jie obmmepoccuiickoro ronocosanus 01.07.2020) [DnexTponnslii pecype] // CnpaBodHasi mpaBoBas
cuctema «Koncynprantllmoc». — Pesxkum goctyma: http://www.consultant.ru.
2 Amronsin 0. M., Bpaxnukos JI. A. KommuiekcHbIN aHamN3 cOCTOSHUS MpecTymHOCTH B Poccuiickoit ®eneparym u
pacueTHbIE BapHaHTHI ee pa3BUTHA [ DneKTpoHHBIH pecypc] / FO. M. AntonsH., . A. BpaxxaukoB. CaliT MUHHCTEPCTBA
BHYTPEHHUX zen Poccuiickoit denepanuu. - Pexum JIOCTyTIa
https://mvd.ru/upload/site1 63/documeNet _text/KompleksNeyy aNealiz  origiNeal-maket_24 04.pdf
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https://mvd.ru/upload/site163/document_text/Kompleksnyy_analiz__original-maket_24_04.pdf

HenacuiibCTBEHHBIE TIPECTYIUICHUS SABJSIOTCS OJHMMHU W3 CaMbIX ONACHBIX
MOCATATENBCTB MPOTUB MOJOBOW HEMMPUKOCHOBEHHOCTH, TAK KaK OHHM HANPAaBJICHBI HA
OJIHY U3 CaMbIX YSI3BUMBIX TPYIII, 3TO HECOBEPILICHHOJETHHE. [laxke eciin IeiCcTBUA
HEHACUJIbCTBEHHBIE, 3TO MOXET OTPA3UTHCS HA >KU3HU JKEPTBbI OYECHb HETATHBHO.
[locnenctBusi B OOJBIIMHCTBE CIy4aeB SIBIAIOTCS TPYAHOOOPATUMBIMHU, YTO
CIIOCOOCTBYET pa3BUTHUIO IEBUAHTHOTO MoBeneHUs. [10100HbIe IEeHCTBUS MOPOXKIAIOT
Y HECOBEPIICHHOJIETHETO HEBEPHOTO MPEACTABICHUS O TMOJIOBOM KU3HU U
B3aMMOOTHOIIEHUSX MEXIY JIIOJAbMU.

OO0BEeKTOM JaHHOIO HCCIEIOBAHHUS SBIIIIOTCS OOIECTBEHHBIC OTHOIICHHS,
KOTOPbIE€ BO3HUKAIOT MPU COBEPILICHUU MPECTYIUICHUS B cepe yroJoBHO-TIPaBOBOM
OXpaHbl HOPMAJBHOIO DPA3BUTHUSA, I[IOJOBOW HEINPUKOCHOBEHHOCTH M IIOJOBOM
CBOOO/BI JIMI, HE JOCTUTIINX YETHIPHAAATWICTHETO M IIECTHAAIATUIECTHETO
BO3pacTa B CBS3U C COBEPILICHUEM II0JIOBOTO CHOLICHUS JIMIOM, JOCTUIIIUM
BOCEMHA/ILIATUIIETHETO BO3pacTa.

IIpeameroMm mccjieq0OBaHUSL  BBIMYCKHOM  KBATM(UKAMOHHOW  pabOThI
ABIIAIOTCS HOPMBI YTro10BHOTO Konekca Pocculickon Oenepanun,
MPElyCMAaTPUBAIOIINE OTBETCTBEHHOCTh 3a MPECTYIUICHUS, MPETyCMOTPEHHBIE 4. | U
4. 3 (monoBoe cHomenune) cr. 134 YK P®, HopwmbI, mnpegycMarpuBaroIiune
OTBETCTBEHHOCTh 3a CMEXKHBIE COCTaBbl MPECTYIUICHUW, Hay4dHas JHUTEpaTypa,
Kacarouascsi HECHAaCWJIbCTBEHHBIX CEKCYaJbHBIX MPECTYIUIEHUM, a TAK)KE MaTepHUaIb
CyZ1IeOHOM MPaKTUKHU.

Heab BbIMYyCKHOW KBadU(UKAIIMOHHOM pPaOOThl — YrOJOBHO — MPaBOBOM
aHaau3 4. 1 cr. 134 YK P® u 1nojgoBOro CHOIIEHUS C JIMLOM, JOCTUITIHAM
JIBEHAILATUJIIETHETO BO3pACTa, HO HE JOCTUTIIIErO YEThIPHAAUATUIETHETO BO3pacTa,
COBEPILICHHOTO JILIOM, JOCTUTIIAM BOCEMHA/IIIATUIIETHETO BO3pacTa,
npenycmoTperHoro 4. 3 cr. 134 VK P®, wuccnemoBanue psga mpoOiem,
OTHOCSIIIINXCS K Ha3BAaHHBIX HOPMaM, U UX Pa3rpaHUYEHUE CO CMEKHBIMU COCTABAMMU.

JI1st AOCTHKEHUS TTIOCTABJICHHOM 11€JIM HEOOXOIMMO PEUTUTD PsiJl 32124

1) [IpoBecTr HOpUINYECKHN aHAINA3, ITOJIOBOIO CHOLIEHHUS, COBEPILICHHOTO,

¢ JMOOM, HC AOCTUTHIMM MECTHAAUATUICTHECIO BO3pacTa, JUIOOM, AOCTHUITHHM
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BOCEMHA/IIIATUIIETHETO BO3pPACTa M IMOJOBOTO CHOIIEHHUS, COBEPIIEHHOTO C JIMIIOM,
JOCTUTIIINM JIBEHAIIIaTUIIETHETO BO3pacTa, HO HE JIOCTUTIIIETO
YEeTHIPHAAATUIIETHETO BO3PACTa, COBEPIIEHHOIO JIMIIOM, JOCTHUIIIMM BO3pacTa
BOCEMHA/IIIaTH JIET.

2)  Ompenenuth NpoOJieMbl KBATM(DUKANMKU W OTTPAHUYCHUS COCTaBa
MpeCTyIUIeHUA, npeaycMoTpeHHoro 4. 1 cr. 134 YK P® u monoBoro CHoIIEHUS,
COBEPIICHHOTO C JIMIIOM, JIOCTUTIIMM JIBEHAAI[ATUJIETHErO0 BO3pacra, HO HE
JOCTUTIIETO YETHhIPHAAIIATUIIETHETO BO3pPACTa, COBEPIIEHHOTO JIUIIOM, JOCTUTIIUM
BO3pacTa BOCEMHAALATH, npeaycMoTpeHHoro 4. 3 ct. 134 YK P® or cMmexHbIx
COCTaBOB.

N3yyeHHOCTH TEMbI: 3HAUUTENIbHBIN BKJIa/ B U3yUYE€HHUE MPOOJIeM, CBA3aHHBIX,
C HEHACWJIbCTBEHHBIMU MPECTYIICHUSIMU BHECJIM Takue yuyeHble Kak: [lamenko E. A.,
Papor A. U., Jpsuenko A. I1., bumbunoB A. A., UrnatoBa A. A., PomanoB B. I'. u
Ap.

CtpykTypa JAaHHOTO HCCJEIOBaHUs OOYCJIOBJIEHA MOCTABJICHHBIMU LEJISIMHU
3amadamu. OTCIO/1a, B CTPYKTYPY BXOJAT BBEJCHHE, OCHOBHAS YacTh B JABYX IJaBaXx,
OJIHA W3 KOTOPBIX MOjejieHa Ha maparpadbl, 3aKIIOYEHUE U CIIHCOK HUCIOIb3YEMbIX

HCTOYHHKOB.



I'maa 1 FOpuanyeckuii aHau3 cocTaBa NnpecTymnjieHns,
npexycMoTpeHHOro 4. 1 ¢r. 134 YK P® u nos10Boro CHoeHus ¢ JULOM,
AOCTUTTIIUM ABEHAAIATHIETHET0 BO3PACTA, HO HE IOCTUTILEr 0

YeTHIPHAAIATIWIETHEr0 BO3PACTa, MPeaycMOTPeHHOro 4. 3 cT. 134 YK P®

1.1 OObeKT npecTynjieHus MoJ0BOr0 CHOLIEHHUS C JIUIOM, JOCTUTIIUM
ABEHAAUATHJIETHEr0 BO3PacTa, HO He JOCTHUIIICr0 MIECTHAAUATWIETHEI O
BO3pacTa, npeaycMoTpeHHoro 4. 1 u 4. 3 cr. 134 YK P®

OOBEKT IPECTYIUICHUST — 3TO T€ OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIM
MPECTYIJICHUE HAHOCUT BpeJ, MHTEPECHl JMYHOCTU U 00I1IecTBa B 11e510M. OHU MOTYT
OBITh KaK MaTepUaTbHBIMU, TaK U HE MAaT€PUATIbHBIMU. JTO OXPAHSIEMbIE YTOJIOBHBIM
3aKOHOM OTHOIIEHUS 0 TOBOY COOCTBEHHOCTH, YECTH, 3/I0POBbS, KU3HU U APYTHUX
BAKHBIX COLMAIIBHBIX IIEHHOCTEH. [IprunHeHne Bpena TEM K€ OTHOLICHHSIM, HO HE
BKJIIOUYEHHBIM B TIEPEUYCHb OXPAHSIEMBIX YTOJIOBHBIM MPABOM OOBEKTOB, HE SIBISETCS
npectyuieHnem°. OGIIECTBEHHAs OMACHOCTh M CYIIHOCTb COBEPIICHHOTO IESHHUS
onpezensercs mo o0bekTy. OOBEKT 3aHUMAET ONPEAEIISAIONIEE MOJ0KEHHE B CUCTEME
COCTaBa MPECTYIUIEHUS, MOCKOJIbKY MOCIEIHUN CIOCOOEH PACKPBITh MOIJIUHHYIO
CYIIIHOCTb MPECTYIUIEHHUS.

[To mupuHe oxBaTa MPaBOOTHOIICHUSI OOBEKThI MPECTYIICHUS JACISITCS Ha!

- 001Ut 00BEKT, KOTOPBIM BKIIFOYAET B ceOsl Bce OOICCTBEHHBIC OTHOIICHUS,
oxpaHsemble yrojoBHbIM npaBoM. Ct. 2 YK P®, yka3biBasg Ha 3aa4d yroJIOBHOTO
3aKOHA, B LIEJIOM MEpeyYUuCisieT OOBEKThl, KOTOPbIE HAXOIATCS TMOJ 3alUTOU
YromgoBuoro kouaekca P®D;

- pOAOBOM OOBEKT, T.€. COBOKYIHOCTh CXOJHBIX OOIIECTBEHHBIX OTHOIICHUM.
PonoBoii 00BEKT TPECTYIJICHUS TIOJOKEH B OCHOBY IIOCTPOCHUS CHUCTEMBI
OcobGennoit yactu YromoBHoro Kogekca. OmnpeneneHue poaoBBIX OOBEKTOB
COJIEP)KUTCST B Has3BaHusAx pazgenoB OcobeHHoil yactu. Bce oaHopoaHbie

MPECTYIUIEHUS BKIIFOUAIOTCSA B COOTBETCTBYIOIIUM pa3Aen KOJCKCa;

® [lleBuenko B. F0. O6wexT u npeamer npectyienns / B. IO Illesuenko / CoBpemennas Hayka. — 2015, —Nel. C. 18.
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- BUJIOBOM OOBEKT - 3TO YacTh pPOAOBOrO 0OBEKTa, OoJiee Y3KUH Kpyr
OOIIECTBEHHBIX OTHOIICHUN B paMKax poOJIOBOTO 00bekTa. Ha ocHOBe BbIIEICHUS
BUJIOBOTO OOBEKTA CTPOSITCS T1aBbl YTOJOBHOIO KoJiekca PO.

- HETIOCPEICTBCHHBIA  OOBEKT, T.€. OTHOIICHHS, KOTOPBHIE  OXPaHSIIOTCS
KOHKPETHOM cTaThell YTOJ0BHOTO Kojekca. HemocpencTBeHHbIN 0ObEKT MOKET OBIThH
6O YACTBIO POIOBOTO M BHIOBOIO 0OBEKTOB, MO0 COBMAAATH C HUMM .

BONBIIMHCTBO YUYEHBIX CXOXKM B MHEHHUSIX O TOM, YTO POJOBBIM OOBEKTOM
MPECTYIUIEHUA, MpenycMoTpeHHoro cr. 134 VK P®, gBasercd IWYHOCTh, Kak
KOMILJIEKC MPUCYIIUX €l 00mecTBeHHbIX oTHOIIEeHuH. Tak, P. E. 3arona cuuraer, 4yTo
YEeJOBEK KakK OWMOJIOTMUYECKUM WHAMBUJI U COIMAIBHOE CYIIECTBO, YYACTHHK
OOIECTBEHHBIX OTHOIICHHII — €CTh POJOBOM 00BEKT”. B cBor ouepens, A.C.
KanuTyHOB B KauecTBE pOJOBOTO OOBEKTA BBIIEISIET COBOKYITHOCTh OOIIECTBEHHBIX
OTHOUIIEHUHM,  CKIaJbIBalONMXCs B cepe  peanusalrd  €CTECTBEHHBIX,
HEOTUY)X/IAeMbIX TIPaB U CBOOOJI JUYHOCTH, & TAKXKE€ KOHCTUTYIMOHHBIX IpaB H
CBO0O/I UeIoBEKa U Fpa)KI[aHI/IHaG. Ha namr B3risi, CMBICIT TAHHBIX CYKJICHUW €JIMH.

EnunctBa B MMOHUMaHUU BUJIOBOTO o0BeKTa IIPECTYILICHUS,
npeaycmotrperHoro cr. 134 YK P® B Hayke, He crmoxwiock. Ha naHHBIT MOMEHT
CYLIECTBYET HECKOJBKO TOYEK 3pEHUM Ha OJTOT CYeT, OJHOM W3 KOTOPBIX
npuaepxuBaerca [I. M. JlroOmuuckuii. [laHHBIM aBTOp CUMTAeT, YTO TOJIOBBIC
MPECTYIUICHUS NOCATAIOT HA HOPMAaJIbHBIM YKJIa] MOJIOBBIX OTHOIIEHUM, HATTPABJICHBI
Ha YJIOBJIETBOPEHUE IOJIOBOW CTPACTH CBOEU U APYroro mna’. Cxoxkel To3uuu
npunepxkuBaercs . E. Bacumpuenko, omnpenensisi MOJIOBbIE MNPECTYIUIEHUS, Kak
OOIlIECTBEHHO OIaCHbIC, TPOTUBOMPABHBIE U HaKa3yeMble JEHCTBUS CEKCYyaIbHOIO

XapakTepa, COBEpIIaeMble CYOBEKTOM C IIEJbI0  YIOBIETBOPEHHS TOJOBOM

4 [lleBuenxo B. FO. O6wekt u npeamer npecrymienus / B. IO Illesuenko / Copemennas Hayka. — 2015, —Nel. C. 19.
® 3atona, P. E. YT0IOBHO-PABOBOIT I KPUMHHOIOTHUECKHH aCIIEKThI OTBETCTBEHHOCTH 34 [OJIOBOE CHOLICHHE M HHBIE
JISWCTBHSI CEKCYAJIbHOTO XapakTepa C JIMIOM, HE JOCTHITIHM YeTHIPHAALATHIETHETO BO3pacTa: JAWC. ... KaHJ. IOpHUI.
Hayk : 12.00.08 / Poman ErenseBmuu 3aTona. — Capatos, 2000. C. 17.
® Karnryros, A. C. HacH/IbCTBEHHbBIE TI0IOBBIE PECTYILICHHS IPOTHB HECOBEPIICHHOIETHHX: aBTOped). JIMC. ... KaHI.
fopua. Hayk : 12.00.08 / Aprem Cepreesuu Kanurynos. — Kpacaonap, 2006. C. 19.
" Jo6muucknii TLU. [Ipectymnenns B obmactu mosnoBeix otHomeHu# / I1. W. Jlro6murackuit. — M.; JI. : Uzn. JLJI.
®penkens, 1925. C. 21.
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NOTPEOHOCTH CBOEW WM JPYroro JWIa, HapyIIarolue CYIIECTBYIONIUN YKIIa
ITOJIOBBIX OTHOLICHHIT .

VKkiag MoJIOBBIX OTHOIIEHWM, Ha B3rssa B. I. PomanoBa — 3T0 BHIOBOU
00BeKT moJoBoro cHomeHus cr. 134 YK P®. HeorbemieMbiMH uepTamMu
HOPMAJILHOTO YKJIaJia TOJIOBBIX OTHOILIEHUU SIBJISIIOTCA IMOJOBasi CBOOOJA, MOJIOBOE
CaMOONPENCIICHUE, TOJ0Bass HEMPUKOCHOBEHHOCTh JIWI, HE JOCTHUTIIHX MOJIOBOU
3perocTH, OO0ECIeYeHHe  HOPMAJbHOTO  IMCUXHUYECKOTO,  (DU3HUOIIOTHYECKOTO,
MOpPaJbHO-HPABCTBEHHOTO Pa3BUTHUSI HECOBEPILICHHOJIETHUX .

TeM He MeHee, y JaHHOTO TMPEACTaBICHUS 00 OOBEKTE HMEIOTCS W
MPOTUBHUKHK, TaK KakK, MO MHEHHIO TOCJIECIHHMX, HCIOJb30BaHUE (POPMYIUPOBKU
«YKJIaJl TIOJIOBBIX OTHOILIEHHI», BTOPTAETCS B JINUHOE MPOCTPAHCTBO yesoBeka. P. E.
3aToHA CUMTAET, YTO TaKOE MOHUMaHUE 00BEKTA OOECIICHUBAET IIEHHOCTh YeIOBEKa
KaKk OMOJIOTHYECKOTO CYIIECTBA, IOCKOJBbKY TMPEBpPAIIAET TOJBKO B HOCHUTEIS
OGLIECTBEHHBIX OTHOLICHHIT .

Camo c000i1, yroJIoBHOE€ 3aKOHOJATEILCTBO MPHU3BAHO 3aIMIIATL HE YKJIaJ
MOJIOBBIX OTHOIICHWM, a CcaMoro 4eloBeKa, €ro mpaBa, CBOOOIbI, 3aKOHHBIC
unrepecel. B. H. KyapsBues cumTaer, 4To IOJOBBIE IMPECTYIUIEHUS NPUYUHSAIOT
yiiepO B 00JaCTH TMOJOBBIX OTHOIIEHUU IOJOBBIM HMHTEpPECaM M IOJIOBBIM Ojaram
maHOCTH . OTCIOZIA, TOJIOBBIE HHTEPECHI M MONOBBIE Ollara ecTh HE YTO HHOE, KaK
00OBEKT BCEX IMOJOBBIX MPECTYIICHUH.

Ha nam B3rmsn, kareropusi HHTEpeca HE JIOJKHA OBITh BbIJIENIEHA B KAYECTBE
00BbEKTa TMOJOBBIX MPECTYIJICHUM, MOCKOJIBKY CYIIHOCTH MPECTYIUICHUS OHA He

BBIPpAXacT. HpI/I BCTYIUICHMM B IIOJIOBOC CHOHNICHHME C JHMOOM, JOCTHUITHHUM

8 Bacumeuenxo, J[. E. YTOIOBHO-TIPaBOBBIE M KPHUMHHOJIOTHYECKHE MPoOIEeMbl OOpBOBI € MPECTYIUICHUSIMH,
MOCSITAIONMMHU Ha HOPMAJIBHOE TIOJIOBOE U HPABCTBEHHOE PA3BUTHE MAJIOJIETHUX: JIUC. ... KaHI. Iopua. Hayk : 12.00.08 /
Jmutpuii EBrenseBuu Bacunbuenko. — Poctos-na Jlony, 2002. C. 87.

° Pomanos, B. I'. Yro/oBHasI OTBETCTBEHHOCTD 3a IOJOBOE CHOLICHHE H HHbIE JEHCTBHS CEKCYaTbHOTO XapaKTepa ¢
JIUIIOM, HE JOCTHTIINM IIECTHAIIATHIETHETO BO3pacTa: JAHC. ... Kauia. opul. Hayk : 12.00.08 / Bsuecnas ['eHHaapeBHIY.
—. Mockga, 2013. C. 84.

19 3aromHa, P. E. YTOIOBHO-IPABOBOI M KPUMHHOJIOTMIECKHIT aCIIEKThI OTBETCTBEHHOCTH 3a TIOJIOBOE CHOIICHHE ¥ HHBIC
JIEHCTBUS CEKCYallbHOTO XapakTepa C JIUIOM, HE JOCTHUTIIMM YeTHIPHAAUATIIIETHETO BO3pPACTa: JAUC. ... KaHI. IOPHI.
Hayk : 12.00.08 / Poman EBrenseBmuu 3aTona. — Capatos, 2000. C. 16.

! Kynpssues, B. H. OGbeKTHBHAS CTOPOHA PECTYILICHNs: (penpunT m3xanus M., 1960) : monorpadus / Bmagmmup
Huxonaesnu Kynpsasues. — Mocksa : FOp.Hopma, HUI] UH®PA-M, 2016. C. 78.
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JBEHAALATH JIET, HO HE JOCTHUIIIMM IIECTHAALUATWIETHETO BO3pPAcTa, COBEPLICHHOE
JIMLIOM, JOCTUTIIMM BOCEMHAJLUATWIETHETO BO3pacTa, HapyllaeTcs Lenas Tpymnma
WHTEPECOB, KOTOpash HUKAaK HE BJIMSIET Ha KBaIU(UKAIMIO ACSHUS WIH pa3sMmep
HaKa3aHUs, HaNpuMep, 3aTPAaruBaIOTCS MHTEpPEChl OOIIECTBEHHOW MOpajiud U
HPABCTBEHHOCTH, a TAK)KE CEMbHU.

Haubonee 3HauMmas v HameAmias MPU3HAHME TOYKA 3PEHUS TIACUT, YTO
BUJIOBBIM  OOBEKTOM  IIOJIOBOTO  MPECTYIUIEHUS  SIBJIAETCA  COBOKYIHOCTH
OOIIECTBEHHBIX OTHOIIECHUH, KOTOPbIE 00ECTIEUUBAIOT MOJOBYIO CBOOOIY U MOJOBYIO
HENPUKOCHOBEHHOCTD JTMYHOCTU. [[. A. MakapoB cOIiiaceH ¢ JaHHOM TOYKOM 3pEHMS,
HO TIPY 3TOM OTJAET npeanouTenne no3unuu Papora A. U., KOTOpbIii HCTOIKOBBIBAET
MOJIOBYIO HENPUKOCHOBEHHOCTb, KaK COCTABJISIOLIYI0O YacTh IOJOBOM CBOOOJBI,
OTCIOJIa HAapylIeHUE ITOJOBOM HENPUKOCHOBEHHOCTHM — JTO BCErJa HapYILICHHE
1o710Bo# cBOGOIBI~. To ectb J|. A. MakapoB MOATBEPYKIAET CAMOCTOSTEIBHOCTD
II0JIOBOW HENPUKOCHOBEHHOCTH U MOJOBOH CBOOOJBI, HO IMPU 3TOM OINpPEAEIseT
KATErOpUU KaK 4acTh U LEJIOE.

JIpyrue aBTOpBI, HAIIPOTUB, Pa3JE/IAIOT JAaHHBIE KaTErOPUU II0 BO3PACTHOMY
KpUTEPUIO, TO €CTh IMOJOBas CBOOOJA OTHOCHUTCS K B3pOCIbIM, I0JIOBas
HEIPUKOCHOBEHHOCTb — K HECOBEPILIEHHOJIETHUM. TakoW MO3ULUU NIPUIACPKUBACTCS
Cremnu I'. C. ¥ cuMTaer, 4YTo JMIO, HE JOCTUIIIEE IOJOBOM 3PEJIOCTH HE MOXKET
o0naaaTh MoJOBOM CBOOOOM, Y TAKOTO JIMIA OTCYTCTBYET MPABO CAMOCTOSATEIBHO U
0e3 TpUHYXKIEHUS BBIOMpaTh TIOJIOBBIX MAapTHEPOB U (POpMYy HHTUMHBIX
orHourennii-. O. B. [Ipucranckas nmmer cuenyrwomee: «Ecam npecTynHbiM
JNEUCTBUSM  CEKCyaJlbHOTO  XapakTepa  MOABEPracTCs  B3POCIBbIM  YEIJIOBEK,
3aKOHO/ATEb XapaKTepU3yeT HUX Kak IOCATaTelIbCTBA HA «IOJIOBYIO CBOOOIY»
JUYHOCTH. B Tex ke ciydasx, Koraa KepTBOM MOJIOBBIX MPECTYIUIEHUN CTAHOBUTCS
peOEHOK WM TOJIPOCTOK, UX OOBEKTOM CUUTAETCS «I10JIOBAsi HEMPUKOCHOBEHHOCTHY

14
JJUYHOCTH HCCOBCPHICHHOJICTHETO) . Crour OTMCTUTb, YTO MHOTHC YYCHBLIC

2 Maxapos, JI. A. Hegodumus B coBpemenrom obmectse / JI. A. Makapos // 3akorrocTs. — 2007. — Ne 3. C. 31
13 Crenuy, I'. C. ITonosas menpuxkocHoBeHHOCTH / I'. C. Crenuu // 3akon. — 2011, — Ne 9. C. 27.
¥ ITpucranckas, O. B. IIpaBoBast 3amiiTa HECOBEPIICHHOIETHIX B c(hepe MACCOBOTO CEKCYanbHOro mpocsemers / O.
B. IIpucranckast / Kypnan poccmiickoro mpasa. —2000. Ne 1. C. 14.
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NPUACPKUBAIOTCA TO3ULUMU O Pa3NEICHUH IOJOBOM HENPUKOCHOBEHHOCTH W
MIOJIOBOM CBOOOIBI 110 BO3PACTY MOTEPIIEBIIETO.

M. JI. HIapropoCKuil CUUTAET, YTO COBEPILIECHUE IOJOBBIX MPECTYILUICHUN B
OTHOILLIEHUH HECOBEPLIEHHOJIETHUX JIUI] MOCATAIOT HA HOPMAJIBLHOE MOJI0BOE PA3BUTHE
TMOC/ICIHAX, TOMHMO [IOJNIOBOH HENPUKOCHOBEHHOCTH °. AHAIOTHYHONH MO3HIHH
npujiep;kuBaercs A. A. [IHOHTKOBCKHIt™.

[lonsiTe «HOpMalIbHOE MOJIOBOE pa3BuTHe», Mo MHeHuto HO. K. Cymenko,
BKJIIOYAeT B ce0si (opMHpPOBAHKME HPABCTBEHHBIX MHUPOBO33PEHUMN, YCIOBHUS TaKOTO
dbopMupoBaHUs, cO3TaHHBIE O00IIECTBOM, U MPABIIIBHOE Pa3BUTHUE MOJIOBOM CHCTEMBI
B DU3HUECKOM 1 (PH3HOTOTHIECKOM CMBICTIE .

J. E. BacunpyeHKO mpemaraeT IIEPEHECTH II0JOBBbIE IIPECTYIUICHUS B
OTHOILICHWM HECOBEPLICHHOJIETHUX B TiaBy «lIpecTymienus npoTtwB cembu H
HECOBEPUICHHOJIIETHUX», TOCKOJBbKY CUUTAeT, 4YTO 31€Chb E€IUHBIA OOBEKT
rocsAraTenseTs. Ho ¢ MaHHOM TOUYKOM 3pEHHs CIeNyeT HE COIVIACUTBCHA, TaK Kak
npectyrieHus, npexycMorpennsie cT. 134 YK PO u cr. 135 YK PO B nepsyro
ouepe/b, HapYyILIAIOT 3aIPEThI B MOJIOBOM c(epe, a BAHOBHBIN COBEpIIAET MMOJA00HbBIE
JNESHUS. U3 CEKCYaJbHOI'O MOTHBA, @ HE C yMBICIIOM HAapyLIWTh IMpaBa M 3aKOHHBIC
MHTEPECHl CEMbU U HECOBEPLIECHHOJIETHETO.

Ecnn mocmMoTpers Ha MOHATHS «II0JI0BAass HEIPUKOCHOBEHHOCTBbY» U «I10JIOBAS
cB00Oga» ¢ Touku 3peHus Koncturyuuu PO u yrosoBHOro 3akoHa MOXHO ClI€NaTh
BBIBO/I, UTO MOJIOBAast CBO0OA €CTh HE YTO MHOE, KaK YaCTh KOHCTUTYIIMOHHOTO MpaBa
Ha cBOOOY, 3aKJIIOYAIOIIAsCSI B BOZMOXHOCTH Ka)KJOTO YE€JIOBEKa CAMOCTOSITEIBHO
BBIOMPATH ce0e CEeKCYaJIbHOTO NapTHEPa, BCTyNaTh C HUM B CEKCyaJIbHbIE OTHOILLIEHUS
a100 HE BECTU MOJIOBYIO KU3Hb BOOOIIIE.

To ecTb 371€Ch BUAHO MCTOJKOBAHUE KAK MUHUMYM JIBYX CBOOOJ: cBOOOAA OT

BTOPKCHUA B IIOJIOBYIO JKHM3Hb JIMIId, U BO3MOKHOCTH COOCTBEHHOTO CCKCYAJIbHOTO

1 [apropoackuii, M. JI. OTBETCTBEHHOCTH 3a mpecTyIuieHus npoTtus ymaHoctr / [laproponckmit M.J1.; OTB. pen.:
Anekcees H.C. — JI.: U3n-Bo Jlenunrp. yu-ta, 1953. C. 95.
'® TTionTroBekwmii, A. A., Mensmarun B.JI. Kypc coBeTckoro yromosoro npaea. Yacts ocoGeHHas : yueOHHK / A. A.
IMuontkoBckuii, B. /I. Menbmarun. — Mocksa : ['octopmaar, 1955. C. 607.
" Cymenxo, 0. K. OTBETCTBEHHOCTh 3a MOJNOBBIE NPECTYIUICHHS MPOTHB HECOBEPIICHHOIETHHX IO COBETCKOMY
YTOJIOBHOMY TIpaBy: aBToped. Iuc. ... KaHA. Iopua. Hayk : 12.00.08 / Capatos, 1967. C. 12.
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camoonpenaeieHusi. MIMEHHO MOATOMY CEKCyalibHblE B3aMMOOTHOILCHHS JIOJKHBI
CTPOUTHCS HA JOOPOBOJILHON OCHOBE, B3aUMOCOTJIACHH.

[To noruke YK P®, nuia, KOTOpbIM HE UCIOIHUIOCH 16 jleT He o0jamarT
MOJIOBOM CBOOOON, HO MIPU 3TOM BBIACISETCS MCKIIOUECHHE W3 JAHHOIO MpaBUjia B
Bujae npumedanus K cr. 134 YK P®, rue roBopurcss 0 TOM, YTO JIMIIO, BIEPBbIC
COBEpIIHMBIIEE MOJIOBOE CHOIIEHHWE, HE JOCTUTIIMM IIECTHAAUATUIECTHETO BO3pacTa
OCBOOOKJAaeTCsl CYyAOM OT HaKa3aHUs, €CM OyAeT yCTaHOBJEHO, YTO 3TO JIUIO M
COBEPIIICHHOE UM IPECTYIJICHHE MepecTaid ObITh OOIIIECTBEHHO OMACHBIMU B CBSI3U
CO BCTYIUICHHEM B OPaK ¢ IIOTEpIEBIIeH (IIOTEpIIEBIIIM) .

B ropuandeckoit tuteparype NOHSITHE «I10JIOBAasi HEIPUKOCHOBEHHOCThY Yallle
BCET0 TPAKTYyeTCs KaK «00eCTICUeHHBIN 3aKOHOM 3aMpeT BCTYMNATh B MTOJOBYIO CBSI3b C
JPYTUM JIULIOM O€3 €Tr0 COrJiacHsi U BOIIPEKU €T0 Bosie» ™.

[Tonnyonas E. B. paccmaTpuBaeT MmojoByr HEIPUKOCHOBEHHOCTh KaK «IPaBO
KaXJ0TO HE MOABEPrarbCsi CEKCyaJlbHOMY HACWJIMIO, MIPABO Ha 3alIUIIEHHOCTh OT
CEKCyaJIbHbBIX IOCSATATENBCTBY ..

[TonBoass wTor, Xoreaoch OBl OTMETHTh, YTO HayKa YIOJIOBHOTO IIpaBa
BBIJICIISICT B OTJICTIbHYIO KATErOPHUIO JIESTHUHN MPECTYIUICHUS! CEKCYalIbHOTO XapaKkrepa
B OTHOIIICHHHM HECOBEPIICHHOJETHUX, KOTOPhIC XapaKTePU3yIOTCS OOIIUM BHJIOBBIM
oObekTOM. TeM He MeHee, TPAIUIIMOHHOW TOYKOM 3pEHUsI KOHCTATUPYETCS B
KaueCTBE BHUJIOBOTO OOBEKTa BCSI COBOKYMHOCTh OOIIECTBEHHBIX OTHOIICHUH,
KOTOpBIC oOecrnieunBalOT  3aIUTY  IOJOBOM CBOOO/IBI u MOJIOBOM
HEMPUKOCHOBEHHOCTH JTUYHOCTH. JlaHHas MO3UIIKS TOATBEPXKAACTCSI TEM, UTO CTaThU
1. 18 YK P® enunel B npupozae, xapakrepe u MotuBanuu. OTcroza, Kak pa3 sicHa

JIOTHKa 3aKOHOJAaTCJII B BBIACIICHHUHN JaHHBIX HpCCTynJ’IeHI/Iﬁ B OTACIIBHYIO I'JIaBY.

8 Vronosmsiit kogeke Poccuiickoii ®enepanun ot 13.06.1996 N 63-03 (pen. ot 05.04.2021, ¢ m3m. ot 08.04.2021)
[Onexrponnsiit  pecypc] // CnpaBounas mnpaBoBasi cucrema «KoncymprantIlmroc». — Pexum nmocryna:
http://www.consultant.ru.
9 Knnmentoesa, E. B. Tlonstre u CYITHOCTh TOJOBOW HENMPHUKOCHOBEHHOCTH KaK OOBEKTa YroJOBHO — IPABOBOM
oxpansl [Dnektponnsiii pecype] / E. B. Kiinmentsera // BectHuk Hayku u obpaszoBanus. — 2019. — Ne 5. — Peskum
nocrymna: https.//cyberleninka.ru.
2 Iloany6nas, E. B. IloHsTHe W3HACWMIOBaHMA M HACWJIBCTBEHHBIX JEWCTBHU CEKcyalmbHOro Xapakrepa / E. B.
Iopny6Hast // AxtyansHble po0iembl poccuiickoro mpasa. — 2007. — Ne 8. — C. 470.
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Omnpenensst HEIOCPEACTBEHHBIA OOBEKT ACSTHUS, IPETYCMOTPEHHOTO 4. 1 1 1. 3
(monoBoro cHomienusi) cT. 134 YK P®, ormeTuM, 4TO TUCKYCCUHU, BO3HHUKIIHUE IO
MOBOJIYy XapaKTEPUCTUKH BHUJIOBOTO OOBEKTa MOPOJIUIM TaKXKE CIIOPHBIE TOUKH
3peHUs 1O TOBOAY HEMOCPEACTBEHHOT0 OoOBekTa. PaccMoTpuMm TOYKHM 3peHWS,
CJIOKMBIIMECS B YTOJIOBHO — IPAaBOBOM HAayKe MO JaHHOMY BOIIPOCY:

1)  OCHOBHBIM HEMOCPEJACTBEHHBIM OOBEKTOM SIBJISIOTCS IMOJIOBasi cBOOO 1A
¥ I0JI0Basi HEMPUKOCHOBEHHOCTb . KaKk paHbIIe OTMEYanIoCh, JHIA, KOTOPHIM HE
UCIIOJIHWIIOCh 16 JeT He o00s1ajaioT MOJOBOM CBOOOOM, MOATOMY JlaHHAs TOYKa
3peHHsl HE TMOJy4yusia MPU3HAHUA B JOKTPUHE. A 3HAYUT, MHEHHE O TOM, YTO
HETMOCPEJACTBEHHBIM OOBEKTOM JAHHOTO MPECTYIUICHUS SIBJISETCA IMOJioBas cB00OOJa
HETOYHO.

2)  HOpPMaJbHOE  pa3BUTHE (mosoBoe, dbuznyeckoe,  JIyXOBHOE)
HECOBEPILICHHOJICTHIX — HEIOCPEACTBEHHbIH 00bekT?2. HecOMHEHHO, AestHue cT. 134
VYK P® npuunHseT Bpel HOPMAJIBHOMY Pa3BUTHIO HECOBEPILICHHOJETHETO, HO U
HEJIb351 HE COTJIACUTHCS C TEM, UTO TAaKOMY IPEANOJIaraéMoOMy OOBEKTY MOXKET OBbITh
NPUYMHEH  Bped  JAPYTUMU  JICSIHUSIMH, K  TOpuUMeEpy, BOBJICUCHHEM
HECOBEPILICHHOJETHETO B 3aHSATHUE MPOCTUTYIIUEH, CIIEI0BATEIILHO, TAKOM OOBEKT HE
MOXET OTpakaTh BCIO CYIIHOCTh MPECTYIUIEHUS, peaycMOoTpeHHoro cT. 134 YK PO.
Ckopee, HOpManbHOE (U3UYECKOE, TCUXUYECKOe, HPABCTBEHHOE pPAa3BHUTHE
BBICTYIIa€T B KauyeCTBE JOMOJHUTEIBHOTO HEMOCPEACTBEHHOIO0 OOBEKTa, TaK Kak
MOJIOBasi HEMPUKOCHOBEHHOCTh BBICTYMA€T B KAayeCTBE YCIOBHS HOPMAaJIbHOTO
dbopMUpOBaHUS U Pa3BUTHS HECOBEPIIIEHHOJIETHETO.

3) OCHOBHOM HENOCPEACTBEHHBIN O00BEKT — 3TO MOJIOBAst
HEIPHKOCHOBEHHOCTh>. ~ JlaHHAsS  TOYKA 3PCHHS  MONy4HiIa  HAHOOIbIICE
pacrpocTpaHeHue, COTJIacHO KOTOPOH HEMOCPEICTBEHHBIM O0BEKTOM MPECTYIUICHUS,

npeaycmotrperHoro 4. 1 cr. 134 YK PO saBnsiercs monoBas HEMPUKOCHOBEHHOCTh

2! Pomanos, B. I'. Yro/0oBHAs OTBETCTBEHHOCTh 3a MOIOBOE CHONICHHE M HHbIE JCHCTBHS CEKCYalbHOTO XapaKTepa C
JIMIIOM, HE JOCTHUTIIMM LIECTHAALATHIETHEro Bo3pacta: aBTroped. AMC. ... KaHj. topua. Hayk : 12.00.08 / Bsadecnas
T'ennagreBuy Pomanos. — Mocksa, 2013. C. 20.
%2 Urnatos, A. H. OTBETCTBEHHOCTb 3a PECTYILICHHS POTHB HpaBcTBeHHOCTH / A. H. Mrnatos. — M.: IOpuudeckast
muteparypa, 1966. C 10-11.
= CmuproB, A. M. llpecTymieHuss NPOTHB IIOJOBOW HENPHKOCHOBEHHOCTH M TOJOBOI CBOOOMABI JMYHOCTH:
MoHorpadwus / A. M. CmuproB. — M.: FOpmutundopm, 2015. — C. 169.
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JUIA, JOCTUIIIEr0 4YEeThIPHAALATUIETHErO0 BO3pacrta, HO HE  JOCTUTLIETrO
HIECTHAALATUIIETHETO BO3pacTa, B CBOK OYEpPElb, HEMOCPEACTBEHHBIM OOBEKTOM
nojoBoro cHomeHuss mo 4. 3 cr. 134 VYK P® sgBugercs mnonosas
HENPUKOCHOBEHHOCTh JIMIA, JOCTUINIETO JIBEHAALATUIIETHETO BO3pacTa, HO HE
JOCTUTIIEr0 YEThIpHAAUATWIETHET0 Bo3pacta. Ho Tem He MeHee, BoOmpoc O
HENOCPEICTBEHHOM O0BEKTE, TAKXKE ABJIAETCS JUCKYCCUOHHBIM, TaK KaK HET €JUHOTO
MHEHUS 110 TOBOJly BUAOBOI0 O0OBEKTA AESTHUM TaBbl 18.

HopMmanbsHoe ncuxuueckoe, pu3nieckoe u HpaBCTBEHHOE Pa3BUTHE JTMYHOCTH
BBICTYIAET JIOMOJHUTEIBHBIM 00BEKTOM PacCMaTPUBAEMOTO MPECTYIUICHHUS.

I'oBopss 00 o00bekTe mnpectynHoro aesHus cr. 134 YK PO, nHeobxomumo
OTBETUTh HA BAXHBIA BOIPOC O MECTE IOTEPIEBLIETO B CUCTEME COCTaBa
npectyieHusa. Ha JaHHBIE MOMEHT B IOPUAMYECKOM JOKTPHUHE CYIIECTBYET
HECKOJIbKO KOHLEIIUH.

HekoTopele ydeHblE CUMTAIOT, YTO «IIOTEPIEBIIMH HUMEET MECTO B JHOOOM
COCTaBE, HE3aBUCHUMO OT OOBEKTa BO3JECUCTBHS MPECTYHNHOTO AESHUS, MOCKOJIbKY
npecTymieHue 0e3 MOTEpHeBIIEro HE HMMEET MECTO, TaK KaK OH SBISIETCS
OJTHOBPEMEHHO M COCTABHOM YacThi0 OOBEKTA MPECTYIUICHHS M Ha HEro TaK JKe
HATIPABJICHO TIPECTYITHOE TOCATATENECTBOY .

ITo maenuto U. A. ®aprueBa, NOTEPNEBIINN SIBISETCS OJHUM U3 CTPYKTYPHBIX
AJIEMEHTOB OTHOLLIEHUM YTOJOBHO — MIPABOBOM OXPaHbI, KOTOPBIM HOCUT OXPAaHSAEMbIE
3aKOHOM OJiara, 1ocjie TOro, Kak MPeCTYIUIEHUE COBEPILEHO, TaK KaK OXPaHSETCS C
ITOMOIIBIO TPUMEHEHMS HAKa3aHUsA. TeM He MeHee, IPU3HAKU CAMOTO IMOTEPIIEBIIETO
KOHKPETU3HUPYIOT YK€ MMEIOLINNCS COCTaB, AOMOJHAIT €r0, HO CAMOCTOSITENBHOTO
37IeMEHTa COCTaBa IPECTYILICHNs He 06pa3yroT- . OTCI0a MOXKHO C/e/IaTh BHIBO O
TOM, YTO OTOXKJECTBIISAITh MOHSATHE OOBEKTAa MPECTYIUICHUS M MOTEPHEBLIETO HE

npeaAcTaBsICTCA BO3MOKHBIM.

# Cusosa, C.O. TloTepreBmumii, Kak 3JeMeHT 00beKTa IpecTymieHns. COOTHOIMEHHE MOTEPIEBIIEI0 CO CMEKHBIMH
nousitusivmu / C. O. Cusoa // Tpanchopmaiust yroJIOBHOTO 3aKOHOAATEIbCTBA: MEPCICKTHBHbBIC HanpapieHus. — 2019.
C. 233.
% Maprues, W. A. IloTepneBimmii OT NpecTyILICHHs (YTONOBHO-TIPABOBBIC BOMPOCKHL) : YdeGHOe mocobue / Mbparim
Aromoma @aprues. — Xabaposck : PULL XT'ADII, 2001. C. 23.
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Ha B3rmsg CugopoBa b, B., morepneBmMM MOXKET SBISATBCA TOJBKO
¢usznyeckoe MU0, COOTBETCTBEHHO B HEKOTOPHIX CTaThIX OCOOEHHOW YacTu
YTOJIOBHOTO KojJekca P®, rae Bpel NpPUUMHSIETCA, K OPUMEPY, KOMMEPUYECKUM
OpraHu3alysM WIA rocylnapcTBy, mo joruke b. B. CupopoBa, moreprieBuieMy B
CHCTEME COCTaBa HET MeCTa .

JIns xapakrepuctuku coctasa cT. 134 YK P® noreprieBuieMy €cTb MECTO, TaK
KaK JUCHO3ULMUS HOPMBI MPSIMO YKa3bIBa€T Ha BO3PACTHON KPUTEPU IMOCIEIHETO,
YTO TOBOPUT 00 00s13aTEILHOCTH MOTEPIEBIIETO B JAHHOM COCTaBE MPECTYIUICHUS.

CornacHo 4. 1 cr. 134 YK P® norepneBmyM BBICTYyNAET JUIO, HE JOCTUTILIEE
MIECTHAAUATWIETHETO BO3pAcTa, B TO Bpems, kak 4. 3 cT. 134 YK P® B kauecTtBe
MOTEPIIEBIIETO NPEIYCMaTPUBAET JUIO, JOCTUTIIEE JBEHAALATHIECTHENO BO3PacTa,
HO HE JOCTUTIIEE YEThIPHAAATUIETHETO BO3PACTa.

Bo3pacTHble rpaHuIbl IOTEPIEBLIETO, YKa3aHHbIE B aucno3nnuu cr. 134 VK
P®, o cyTu 1 onpenesitoT NoJI0BYIO 3pEIOCTb.

Bo3Bpamasice K HCTOPUM YIOJIOBHOM OTBETCTBEHHOCTH MPECTYIUICHUS,
npexycMoTpeHHoro ct. 134 YK P®, Buumanue cTouT oOpaTuTh HAa HEOJHOKPATHOE
M3MEHEHHE BO3pacTa U HAIMYMS KaTETOPUU «I10JI0Bas 3pesiochy. B pe3ynbrare Takux
W3MEHEHUN 3aKOHOAATENb NPUXOAUT K TOMY, YTO IOTEPHEBUIMI — 3TO JIMLO, HE
JNOCTHUTIIEE NIECTHAALATHIIETHErO Bo3pacTa. CinenoBaTeslbHO, BO3PACTHOM KpUTEPUI
MOTEPIEBILETO SBISETCA KPUMUHOOOPA3yIOUIUM OOCTOSTENHCTBOM MPECTYIUICHMUS,
npeaycMoTpeHHoro cT. 134 YK P®.

Hecmotpss Ha TO, 4TO yKa3zaHHMEe Ha «HE JOCTHKECHHE IIOJIOBOM 3PEIOCTH»
uckioueHo u3 YK P®, ykazannas undopmaiiis Bce paBHO OCTAe€TCsl aKTyaJIbHOM 10
TOM MNpPUYMHE, YTO KMEHHO MCXOJAS M3 3TOr0 IMpHU3HAKa, OBLIM YCTAaHOBJICHBI
BO3pACTHBIE TPAHULBI MOTEPIIEBIIET0, TOATOMY CUMTAEM HYXKHBIM PAaCCMOTPETh €ro
noapoOHee.

WTak, moJx MOJOBOW 3pENIOCTHIO MOHMMAKOT PE3YNbTAT IMOJIOBOTO Pa3BUTHS

YeJI0OBEKA, BKJIIOYAIOIMIMNA B ce0s 2 KpUTEpHs: IMOJIOBOE CO3PEBAHUE (IJOCTUKEHHE

% Cunopos, b. B. [loBeaenne notepneBmux OT MPECTYIJICHUS] U YTOJIOBHAS OTBETCTBEHHOCTD : JHCC. ... KaHA. IOPHUIL.
Hayk : 12.00.08 / bopuc Bacunsesna Cunopos. — Kazans, 1998. C. 37.
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(U3MOOTUYECKOTO CO3PEBaHMs) W TIOJOBOE BOCHHUTAHUE (JIOCTHKEHUE YPOBHS
CO3HAHMS WJIH )K€ UHTCIIICKTyalIbHAs TI0JI0BAst 3PEJIOCTh).

OtcyTcTBHE yKa3aHHSI HAa HE JOCTUKEHHUE IOJIOW 3PEJIOCTH paccMaTpHUBaJIOCh
HEKOTOPBIMHU HCCIIEIOBATEIIMU KaK MUHYC 3aKOHOJATEIbCTBA, U MOJYEPKUBAIOCH,
YTO «YETKOE YKAa3aHHE Ha BO3PACT MOTEPIEBIIETO O3HAYAET, YTO JJI YCTAHOBIICHUS
COCTaBa NPECTYIUICHUSI HE TpeOyeTcs OMNpeAeTCHHs] IKCIEPTHbIM MYTEM CTEIEeHU
MOJIOBOT'O pa3BUTHS (ITOJOBOM 3peioCTH) MoJpocTKa. He nmeeT 3HaueHus: HU CTENEHb
Pa3BUTHSL €ro IMOJIOBBIX OPraHOB, HM CIIOCOOHOCTh K COBOKYIUICHHIO, 3a4aTHIo,
BBIHAIIIMBAHUIO TJ10/1a, POJIOPA3PEIICHUIO U BCKapMJ'H/IBaHI/IIO>>27.

BoNbIIMHCTBO YYEHHBIX BCE-TAKM CKIOHSIUCHh K MHEHHUIO O TOM, YTO MPHU3HAK
«T0JIOBAsI 3PETIOCThY», KaK OLIEHOYHOE MOHATHE, HE MMetolIee 3aKkperuieHns B YK PO,
BBI3BIBAET CJIOKHOCTH B TPABONPUMEHUTEIBHON MpPAKTUKE, MMOTOMY KaK HMEIO
MECTO, TI0 CyTH, OOBEKTUBHOE€ BMEHEHHUE BCJIECACTBHUE HEBO3MOXHOCTH OOOCHOBATH
CyOBEKTUBHYIO CTOPOHY, TaK KaK YMBICIIOM BHHOBHOTO JIOJDKEH OB OXBAaThIBATHCS
(baKT He JOCTHKEHHUS TTOJIOBOU 3PENIOCTH.

Jlist  ompeneneHus ypOBHsS TOJIOBOM 3PENIOCTH TPeOOBAIOCH TMPOBEICHUE
CIICIIMAJIBHOM DJKCNEPTU3bl, KaK YK€ OTMEYaJloCh pPaHbIIE, HO OTCYTCTBOBAaJA
YTBEP)KJICHHAs] METOAMKa €€ MPOBEICHHUS, TaK KaK He ObUIO periaMeHTHPYIOIIUX
HOPMAaTUBHBIX akTOB. V3 paHee AEHCTBOBABIIMX MEAUIMHCKUX aKTOB MPEIJIarainch
[IpaBmwia cyneOHO-MEIUIIMHCKONW AaKyIIEPCKO-TUMHEKOJOTUUECKON ASKCIEPTU3bl OT
07.01.1966 r. CornacHo »tum IIpaBunam Mo COCTOSIHUEM TIOJIOBOW 3PEIOCTH
cieayeT MOHMMAaTh OKOHYATeIhbHOE C(OpMHUpOBAHHME >KEHCKOTO OpraHuM3Ma, Korja
MOJIOBAs ’KU3Hb, 3a4aThe, 0EPEeMEHHOCTh, POJIb U BCKapMJIMBaHUE peOEHKA SIBIISIOTCS
HOpMaJIbHON (YHKIIMEH, HE pacCTpauBarolled 3I0POBbs, U CBHUJACTCIBCTBYEMas K
TOTOBHOCTH €€ K (DYHKIMM MATepUHCTBA: OOIIEe pa3BUTHE OpraHuW3Ma, Pa3BUTHE
MOJIOBBIX OPraHOB M CHOCOOHOCTh K COBOKYILIEHHIO, CIIOCOOHOCTH K 3a4aTHIo,
CIIOCOOHOCTh K BBIHANIMBAHUIO IUIOZA, CIOCOOHOCTh K POJIOPA3PEIICHHUIO,

CHOCOOHOCTh K BcKapmuuBaHuto. I[lpuueM Bce 3THM MNpU3HAKUA JAOHKHBI ObUIH

" Huxymuu C.1. KommenTapuii k Yronoaomy koxekcy P/ mox pex. B.W. Paguenxo, A.C Muxmuna, CI16. [Tutep. —
2008.C. 244.
15



OIICHUBATHLCS B COBOKYMHOCTH. J[yis1 ompesesieHnst BCeX BBINIECYKA3aHHBIX MPU3HAKOB
Ha  CyneOHO-MEIWIIMHCKOM  JKCHEepTH3e  JOKHBI  ObUIM  TPOU3BOJAWTH
aHTPOMOMETPUUECKHE U3MEPEHUS, YKa3bIBaTh KOJIUYECTBO 3yOOB U HAJIUYUU 3yOOB
MyJApPOCTH, OTMEYaTh HAYaJ0 MEHCTPYaIllMH, XapaKTep MEHCTPYaJIbHOTO ITUKIIA H
T.1.%,

Takue mpaBuiIa MOAXOAWIM JUIIb JIJISL ONPEACIICHUS MOJIOBOU 3PEIOCTH JIUIL
YKEHCKOTO MoJia, a MmoTepneBmuM, corjacHo cT. 134 VK P® gnsercs nuno, Kak
YKEHCKOI0, TaK U MY’KCKOT'O T0JIa.

[ToaTOMy A ompeneneHus MOJIOBOM 3PEIOCTH y JIUIL MY>KCKOTO TI0JIa HY>KHO
ObBIJI0O  HWCTONB30BaTh lIpaBuna CymeOHO-MEIUIIMHCKOW JKCIIEPTU3BI  IMOJIOBBIX
cocrosiHuid Myx4rH oT 18.10.1968 r. CoriacHo 3TUM IpaBuiiaM, IOJIOBask 3pEIIOCTh Yy
JUI] MY>KCKOTO TIOJIa XapaKTEePU3YEeTCS TaKHUM COCTOSHHEM OOIIero (HU3MYeCcKOro
pa3BuTHS U GOPMHUPOBAHUS TOJIOBBIX JKEJe3, MPU KOTOPOM I0JIOBASI )KU3Hb SIBIISIETCS
(bU3HOIOTHYECKH HOPMaIbHON (DYHKIIMEH, HE BBI3BIBAET PACCTPOIMCTBA 3/I0POBbS U
HE HAaHOCUT  ymepba  JajbHEHIIeMy  pa3BUTHIO Opra”u3ma. [Ipn
OCBHUJICTEIIbCTBOBAHUHM YUYHUTHIBAIIOCH oOOIIee (PU3NUECKOE pPa3BUTHE OpraHU3Ma,
pa3BUTHE HApPY)KHBIX W BHYTPEHHUX IIOJIOBBIX OpPraHOB, CIIOCOOHOCTH K
OIUTIOZIOTBOPEHUIO U MTOJIOBOMY CHOIIICHHIO, O YEM CBHUJIETEILCTBYIOT PACTUTEIHHOCTD
Ha JIHIIE, OBOJIOCEHHE B JIOOKOBOH 0071aCTH, TeMOp rojoca u T.1.°°.

B coorBerctBUM ¢ a3TMMM [IpaBunamMu OIEHHMBAJIOCH JIMIIbL ITOJOBOE
CO3pEeBaHUE, TO €CTh YPOBEHb (DU3UOJIOTMUECKOTO CO3PEBAaHUS, a JIJISl ONpPEACIICHUS
YPOBHSI MHTEIIEKTYAJIbHOTO Pa3BUTHSA, JyMaeTCs, HY)KHO OBIJIO Ha3HAYCHHE PYroi
OKCIICPTHU3HI.

C 1966 rona conuanbHO-OMOJIOTHYECKHE PEeaud U3MEHWINCH U TPeOOBaIUCh
HOBBIC aKThI, C TIOMOIIBIO KOTOPBIX MOYKHO OBIJIO OMPEAEIATh IMOJ0BOE PAa3BUTHE, H

OBLIN PacCMOTPCHbBI MCTOAMYCCKUC PCKOMCHIOAIINH ((HOpSII[OK YCTAaHOBJICHUA

* [MpaBuna cyneOHO-MEIUIMHCKONW aKyliepcKo-THHEKoJorndeckoi skcreptussl oT 07.01.1996 (moxymeHT yTpaTui
cury Ha Tepputopun Poccuiickoii @enepanun B cBsi3u ¢ u3ganueM [Ipukasa Mumsapasa Poccnm ot 03.12.2020 N
1283) [Omexrtponssiii pecypc] // CopaBounas mpaBoBas cuctema «Komcympramtllmoc». — Pexum mocryma:
http://www.consultant.ru.
? [IpaBma Cy1e6HO-MEIUIMHCKON IKCIIEPTH3bI MONOBBIX COCTOSHIN My unH ot 18.10.1968 [DnekTpoHHsIii pecypc] //
Cnpasoynas npaBoas cucteMa «Koncynsrantllimoc». — Peskum goctymna: http://www.consultant.ru.
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JOCTHKEHHSI TIOJIOBOWM  3penocTw», yrBepxkaeHHble 11.12.2012 r. ['nmaBHbBIM
BHEIITATHBIM CIEHHAIUCTOM MO CyACOHO-MEAUIIMHCKON »KcnepTu3e MuH3apaBa
Poccun. OHu ObUTM BO MHOTOM CXOXH ¢ mpeapiaymumu IlpaBunamu 1966 rona,
JOTIONTHSJIOCH JIMIIB TO, YTO JIAHHBIN BHJI IKCIIEPTU3 00s3aTEIBHO JTOHKEH OBbLT OBITh
KOMHUCCHUOHHBIM C y4YacTHEM Bpadeil pa3nuyHbIX mnpoduied, Ho MUHUCTEPCTBOM
3[PaBOOXPAHEHHUS STH IPABHIIA TAK U HE ObUIH O(GHUIHATBHO OIIyOIHKOBAHBL .

B Hayke yroioBHOro nmnpaBa JOCTHXKEHHE Bo3pacta 16 et sBisercs
«BO3pacToM coriacusi». [lepes HaMu CTOMT BOMPOC, MOYEMY UMEHHO TakKOil BO3pacT
Ha3bIBAETCS «BO3PACTOM COTJIACHSI»?

NmeHHo 3HaueHWE TIOJOBOM 3pEIOCTH MPHUHATO CUYUTATh OCHOBHBIM
KPUTEPUEM, ONIPEICIIAIONIUM BO3pacT norepnenuero. CaMo yCTaHOBIIEHHE «BO3pacTa
corjlacus» 0OBbEKTUBU3UPYET MOMEHT JOCTHXKECHUS TTOJIOBOU 3PEIOCTH.

HexkoTopbie aBTOpBI NPUAEPKUBAOTCS MHEHHSI O TOM, YTO LIECTHAALATH JIET
KaK pa3 SBISIETCS BO3PACTHOM TpaHULEH, OMNPEAEHSIONIEH IOJIOBYIO 3pPENOCTb.
JlaHHAS TO3HUIIUS APTYMEHTHPYETCS JAHHBIMU CTATHCTHICCKHX YIETOB .

Jlpyrue aBTOpbI OTCTAWBAKOT «BO3PACT COIVIACHS» C BOCEMHAIUATH JIET,
aprymentupys 1o Konusenuueit OOH o mpaBax peOeHka, B KOTOPO TOBOPHUTCS O
TOM, YTO MHMBHJ CYUTACTCS pebeHKoM o0 18 ter™.

B weiHemHux peanusx, TtpaHcopmaius oOmiectBa B chepe Mopaid
HaTaJIKUBAE€T OCTAJIbHBIX ABTOPOB HA MBICIH O TOM, YTOOBI MPEMJIOKUTH CHU3UTH
«BO3PACT COTTACHS» . B COBPEMEHHOM OOIIECTBE MPOMCXOAUT OTHCICHHE
CEKCyaJIbHOTO TMOBEJIEHUSI OT PENpPOAYKTHUBHOTO, 10OpayHble CEKCyaJbHbIE CBS3U

BOIIUIM B MPUBBIUKY Yy OONBIIMHCTBA TpaxzaaH P®, mpoHcXoAUT pOCT MHTEpeca K

sporuke u T.0. Kak 3amernn U. C. Kon, Bo3pact ot 14 no 16 ner cekcyanbHO

% Triapikosa, H. B. [TpoGnems! ycraHoBieHus nojoBoi 3penoctu / H. B. TeirsiapikoBa / Coopauk crareit Antl'Y.
Bapnayn: U3x. Anraiickoro rocyaapcrsenHoro yausepcurera. — 2012, — Beim. 2. — C. 33.
3! Kpacuiok, I'. I1. HeHaCH/IECTBEHHBIE CEKCYaIbHBIE MOCSATATEIbCTBA HA I, He JOCTHTIIMX YeTHIPHAIIATHICTHETO
BO3pacTa: JucC. ... Kaux. topui. Hayk : 12.00.08 / T'anuna ITerpoBHa Kpacurok. — KpacHomap, 2000. C. 61.
% Konesa, M. A. [Ipectynienns TpoTUB MOJIOBOM HEMPUKOCHOBEHHOCTH H ITOJIOBOI CBOOOBI, COBEpIIIaEMBbIE JINIIAMH C
TOMOCEKCYJIbHON HAIPaBJIEHHOCTHIO: aBToped. auc. ... JOKT. Topun. Hayk : 12.00.08 / Mapuna AnatonbeBHa Konesa.
— Bomrorpan, 2002. C. 25.
8 Hepsrun, I'. b. KpuMunaneHas cexcomorus @ Kypc JeKnui uisi ropuaumdeckux ¢dakynsretoB / I'. B. lepsrun. —
Mockaa : [Iur-M, 2008. C. 267.
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aKTUBEH BO BCEM MHpE, 3TO OOYCIIOBIEHO IMOJPOCTKOBOW THIEPCEKCYaTbHOCTHIO,
3aIIPETHI HE CIIOCOOHBI CIIPABUTHCS C TAKHM OHOTOTHYECKUM SIBICHHCM

OO6pazoBaTenbHbIC MIPOTrPaMMBbl 1o MIOJIOBOMY BOCIIUTaHUIO
HECOBEPILICHHOJETHUX, KaK pa3 IMPUXOIATCS Ha BO3PACTHYIO TpaHUIy B
npecTyruieHuu, npeaycMorpeHHoMm cr. 134 YK P®. K tomy e Takas Bo3pacTHas
rpaHUlla YCTAHOBJIEHA B COOTBETCTBHM paTuduuupoBaHHoil Poccueit Konpeniueit
CoBera EBpornbl 0 3alUTe AE€TEH OT CEKCyalbHOM 3KCIUTyaTallMM M CEKCYaJbHBIX
3710YNOTPEOICHUM.

Takke, cieayer uMeTb B BHUJly, YTO MApTHEpP, HE JOCTUTIIMI BO3pacTa,
onpeneseHHOro B aucno3unusax cr. 134 YK P® pomkeH NOHATH Hpupony |
3HAUCHUE JCUCTBUN B OTHOIICHMM €ro, 4TOOBI yKa3aThb Ha KaKue-IMOO JeHCTBUS
BUHOBHOTO JIMIIA, MOCKOJIbKY B TMPOTHUBHOM Cllyda€ HUKAKUE BHEIIHHE MPU3HAKU
HAaCWJIVsI WM YIpO3bl HACWIMS HE UMEIOT 3HAYECHMS, TaK KaK €CTh HCIIOJIb30BaHUE
OecroMoIIHOro cocTosiHus. Jljis TOro, 4toObl YCTAaHOBUTH 3TO OOCTOSITEIBCTBO
MOXET OBITh UCIIOJIb30BaHA CY/IEOHO-TICUXO0JIOTO-TICUXHUATPUIECKasl IKCIIEPTU3A.

Paccmorpum mpuroBop cyma ot 10.11.2015 roma, Ne o6esnuuen: A.C. B
NepUOJl BPEMEHH C€ YU4.MM.IT., HAxoIiChb IO aApecy: .., COBMECTHO C
HecoBepiueHHoneTHe FO.O.A., 4Y4.MM.IT., BOCHOJIb30BaBIIHCh OTCYTCTBHEM B
KBapTUpE JAPYrux Jui, 3aBeaomMo 3Has, uto FO.O.A. He pocturia
IIECTHAIIATUJIETHETO BO3pacTa, peajqu3ys BHE3alMHO BO3HUKIIUM MPECTYMHbBIN
YMBICEJ, HAITPABJICHHbIN HA MOJIOBOE CHOLIEHUE C JIUIIOM, 3aBEJIOMO HE JIOCTUTIIUM
HIECTHAALIATUIIETHETO BO3PACTa, MO 0OOIOJHOMY COTJIACHIO C MOCIEAHEN B KOMHATe
JJAHHOW KBapTUPbI, 0€3 MPUMEHEHHUS HACWJIMS, COBEPIIMJI TOJIOBOE CHOIIEHUE B
ecTecTBeHHON (popMe. MaTh moTepIrieBIIeH yTBepKaaaa, YTO €€ J04Yb HEe TTOHMMAaja
3HA4YCHUS JEHUCTBUI, COBEPIICHHBIX C HEW U TpeboBajia yKa3aTh Ha OECIIOMOIIHOCTh
COCTOSIHUSI, TaK KaK TMOTEpIeBIIas HE MOrja YKa3aTh Ha BUHOBHBIC JEHCTBHUS
MOJCYAUMOTO, B CBS3M C 4YeM OblUIa Ha3HayeHa CyAeOHO-TICUXOJIOTro-

MNCUXUATPHUUCCKAA OKCIICPTHU3A, 3aKITIOYCHHUC KOTOpOﬁ YKa3bIBaJIO HA TO, YTO ACBOYKA

¥ Kon, U. C. 3ameqanus Ha npoext O3 «O BHeCeHHH m3MeHeHuit n gononueruii 8 YK POy, TIpoext Ne 108017-3
[Dnexrponnsrii pecypce] / U. C. Kon. — 2002. — Pexxum noctyma: http://www.narcom.ru/law/system/29.html
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MOXET IMOHUMAaTh MPUPOAY M 3HAYEHUE EUCTBUM, COBEPLICHHBIX C HEU. B cBsA3M ¢
stim A.C. 61T OCYXKIeH 110 4. 3 cT. 134 YK PO,

B cinyuae, eciu Obl cyneOHO-IICHXOJOrO-NICUXUATPUYECKasl dKCIepTr3a Jana
3aKJII0YEHUE, YTO JIMIO0 HE MOHMMAET XapakKTep U 3HAUYEHHE COBEPUIAEMBIX C HHUM
HEHACUJILCTBEHHBIX CEKCYalbHBIX JEHCTBUW, TO TMOTEPIEBIIYI0 MPHU3HAIU OBl
HaxoJsIIelcss B OECIOMOIIHOM COCTOSIHMM. A JtoOble CeKCyajbHble IEHCTBUSA C
JULAMH, HAXOJAIUMUCA B OECIIOMOITHOM COCTOSIHUM BBUAY Pa3IMYHBIX MPUYMH, K
pUMEPY, IMCUXUUYECKOE PACCTPOICTBO, (hU3NUECKHUE HEAOCTATKH, HHOE O0JIE3HEHHOE
W 6eCcCo3HATENBbHOE COCTOsIHUE, OynyT KBanuduupoBatses mo cr. 131 mim cr. 132
YK P® B coorBercTtBumM c I[loctanoBnenuem I[lienyma BepxoBHoro Cyma PO ot
04.12.2014 Ne 16 «O cyneOHOM MpakTHKE MO JeiaM O MNPECTYIUICHUSX MPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH M TMOJOBOW CBOOOABI JUYHOCTW». Takxke, B
npumedannu cr. 131 YK P® roBopurcs o TOM, YTO W3HACWJIOBAHUEM B OTHOILECHHUH
JUIA, HE JOCTUTIIEro YETHIPHAALATHUJIIETHErO BO3pacTa, HACHJIbCTBEHHBIMU
JNEUCTBUSMHM CEKCYyaJbHOTO XapaKTepa, COBEPIICHHbIE B OTHOLIEHWW JHUIA, HE
JOCTHUTIIETO YETHIPHAALATHUIETHETO BO3PACTA CUUTAIOTCS IESIHUS, IPEyCMOTPEHHBIE
93 — 5cr. 134 YK PO u u. 2 — 4 cr. 135 YK PO, ecnu oHU COBEpIICHHI B
OTHOUIEHUH JIMLA, KOTOPOE HE JOCTHUIJIO JBEHAALUATUIETHETO BO3PACTa, MOCKOJBKY
TAKO€ JMUO HE MOXET IOHMMATh XapakTEp M 3HAYEHUE COBEPIIAEMBIX C HUM
neiicTuit>. Takoit (dbopMallbHBI BO3pPAaCTHOM KpHUTEpUH B YrOJIOBHOM 3aKOHE,
MPUMEHHUTEIIBHO K TMPECTYIUIEHUIO0, TpeAycMOTpeHHoMy ctatbeil 134 YK PO,
OINPEEIEHHO SIBJIAETCS 11eJ1IeCO00pPa3HbIM, MOCKOJIbKY «MajlOJIETCTBO» TMO3BOJISIET
UJEHTUYHO ONPEEIATh HATMYKE WU OTCYTCTBUE OECIIOMOILIHOTO COCTOSIHUS.

JIuno,  pocTUrmee  YeThIPHAAUATHIIETHETO, HO  HE  JIOCTHUrIIEe
HIECTHAALIATUIIETHETO BO3PACTa K MOMEHTY COBEPILIEHHSI OJIOBOTO CHOILLIEHHU 110 4. 1

cT. 134 YK PO sBnsiercs norepneBmnm. [Ipu ananuze 1aHHOM HOpMBbI MOKHO 33/1aTh

® ITpurosop cyna or 10.11.2015 roga, Ne o6eznnuen [DnexTporHbIit pecypce] : Caiit YronoBHbI koneke Poccuniickoit
Oenepanun  — Pexum  gocryma:  https://ukrfkod.ru/pract/apelliatsioNeNeoe-opredeleNeie-verkhovNeogo-suda-rf-ot-
20072017-Ne-19-apul7-8/
% Yromnousrit kogekc Poccniickoii ®enepamun ot 13.06.1996 N 63-®3 (pex. ot 05.04.2021, ¢ m3m. ot 08.04.2021)
[Onmextponnsiii  pecypc] // CmopaBounass mpaBoBas cuctema «Koncynmerantllmrocy. — Pexum mocryma:
http://www.consultant.ru.
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OYEBUJIHBIM BOIPOC O MOMEHTE JOCTH)KCHUS BEPXHEW BO3PACTHOM T'PaHUILIBI, T.€.
IIECTHAILATH JIET.

Cornacno Ilocranosnenuto [Inenyma BepxoBaoro Cyna P® ot 01.02.2011 Ne
1 «O cyneOHOW MpakTHKE MPUMEHEHHs 3aKOHOAATENbCTBA, PETIaMEHTHPYIOLIErO
OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHUs HECOBEPIICHHOJETHUX)
JIMIIO JOCTUTAET ONMPEAEICHHOIO BO3pacTa MO UCTECUEHUHU JHSA POXKIEHUS, TO €CTh C
HOJISL 4acOB CIEAYIOIIMX CYTOK, a B CJIy4ae YCTAHOBJICHMS BO3pAcTa JKCIEPTOM,
MOCIEAHHIT IEHb TOJIa, ONPE/ICICHHBIN YKCIIEPTOM SIBISICTCS JHEM POXKICHUS .

H. H. Catkun cunTaeT, 4T0 MOMEHTOM HACTYIUICHUS] ONPEACICHHOTO BO3pacTa
MIOTEPIEBIIETO CIEAYET CUMTATh HA4yajgo CYTOK, Ha KOTOPBIE NPUXOIUTCA JIEHb
poxeHns . OGOCHOBBIBAS CBOIO TTO3HIIMIO, aBTOP MPHUBOIHUT CIICAYIOUIMIT IPHMED:
«Kommanus nmonpoctkoB otMeuana 16-netue H. [Tocne Toro, kak Bce pazonuiuce, 18-
JeTHUd M. ocrasics W BCTYNWJI B IIOJIOBYHO CBs3b ¢ H., monaras, 4ro oHa yxke
JIOCTHIIIA BO3PACTa «COrTachs» . CIIe0BaTEIbHO, B CIydae OMPEIeNCHNs MOMEHTA
HACTYIUICHHUS OINPEJEICHHOr0 BO3pacTa IMOTEPIIEBIIEr0, HEOOXOAUMO pacCyXAaTh
npssMo npoTuBonoioxkHO [locranosnenuto IInenyma BepxoBHoro Cyna PO ot
01.02.2011 Ne 1 «O cyneOHOM mNpakTUKE NPUMEHEHUS 3aKOHOAATENIbCTBA,
pErJaMeHTUPYIOIIEr0 OCOOEHHOCTH YIOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHMs
HECOBEPILIECHHOJIETHUX», TO €CTh HE 10 MCTCYCHUU [IHS POXKICHUSA, a C HOJIA 4acOB
CyTOK Hayaja JIHS POXKIEHHsA, a B CIIy4yae YCTAaHOBJICHHS BO3pacTa JKCIEPTOM,
IIEPBBIA JIEHb T'0J1a, OINPEIEICHHBIA JKCIEPTOM SBIACTCS AHEM POXKICHUSA, HO B
JAHHBIA MOMEHT TaKasl MO3ULMS HE MOJIyYrIa 3aKOHOIATEIbHOTO IPU3HAHMS.

B Takoi curyamum cuyuTaeM, 4ro IIpuUBIEKaTb M. K  yrojgoBHOH
OTBETCTBEHHOCTH HECIIPABEIJIMBO, IIOTOMY KaK IOCIECAHUN cuuTal, yTto H. mocturna

BO3pAacTa, C KOTOPOTO pa3pemacTcs BCTYaTh B IOJIOBOE CHOIICHHUE.

¥ O cynebHOH mpaKTHKE NPUMEHEHHS 3aKOHOJATENbCTBA, DErMAMEHTHPYIOUIEr0 OCOOEHHOCTH —YrOJIOBHOIM
OTBETCTBEHHOCTU M Haka3aHMs HecoBeplieHHoneTHuXx : IlocranoBnenue I[lnenyma Bepxosnoro Cyna Poccuiickoit
®enepanmn ot 01  ¢epans 2011 r. Ne 1 [Dnexrtponnsiii pecypc] // ChopaBodHas mpaBoBas CHCTEMa
«Koncynsrantllmocy. — Pexxum pocryna: http://www.consultant.ru.

% Carxun, H. H. TIonoBOe CHOUICHHE M HHBIE ICHCTBHS CEKCYAJIBHOI'O0 XapakTepa C JIMLOM, HE JIOCTUITIHM

NIECTHAIIATHICTHEr0 BO3pacTa: 3aKOHOMATC/ILHBIA M MMPABONPUMCHUTEIILHBIA aCMEKThI: AMC. ... KaHJ. IOPHI. HayK:
12.00.08 / Carxkun Hukomait Hukomaesmu. — Kpacuomap, 2013. C. 66.
% Tam xe.
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[TonBoast UTOTH paccCMOTPEHHs] OOBEKTA, BXOMASIIEIO B COCTAaB MPECTYIUICHHUS,
npeaycmorpenHoro ct. 134 YK P®, mnpeacraBisercss BO3MOXXHBIM OTMETHUTH
cienyrouiee:!

o POJIOBBIM OOBEKTOM MPECTYIUICHHUS, ITpeaycMOTpeHHOro cT. 134 YK PO,
SBIISIETCS. JIMYHOCTh, KaK KOMIUIEKC MPUCYIIUX €l OOIIECTBEHHBIX OTHOIICHUH.
YenoBek Kak OWOJIOTMYECKUN MHIMBUJI U COLUAIBHOE CYIIECTBO, YYaCTHHUK
OOIIECTBEHHBIX OTHOIICHHUI — €CTh POJIOBON OOBEKT;

o BHUJIOBBIM OOBEKTOM IOJIOBOTO MPECTYIIEHUS SIBJISIETCS COBOKYIHOCTb
OOIIIECTBEHHBIX OTHOLIEHUH, KOTOpPbIE 0OECIIEUNBAIOT MOJIOBYIO CBOOOAY U MOJIOBYIO

HCIIPUKOCHOBCHHOCTD JIMYHOCTH,

e OCHOBHOM HENOCPEACTBEHHBIN 00BEKT — 3TO T0JIOBAs
HENPUKOCHOBEHHOCTb, Kak COCTOSIHUE II0JIOBOU 3alUIIEHHOCTH
HECOBEPIICHHOJIETHETO;

o JOTIOJTHUTEIIbHBIM HETNOCPEICTBEHHBIM 00BEKTOM BBICTYNAET

HOpPMAaJIbHOE TICUXWYECKOe, (PU3NYEeCKOe M HPABCTBEHHOE pA3BUTHUE JIMYHOCTH.
3I0POBbE JIMIA, HE JOCTUTIIETO BO3pPACTA, YCTAHOBJIEHHOI'O YrOJOBHBIM 3aKOHOM
P®;

o 9. 1u 4. 3 cr. 134 YK P® npenycmarpuBaet B Ka4eCTBE MOTEPIICBIIETO
auio goboro moma. g v, 1 cr. 134 YK PO juno I0mKHO JOCTHTHYTH
YETBIPHAIATH JIET, HO HE JOCTUTHYTH IIECTHAJIATH JIET, B TO BpeMs, Kak Il 4. 3
cT. 134 YK PO xBaiupuimpyromuym npu3HaKoM SIBISIETCS BO3PACT MOTEPIICBIIETO OT
JBEHAAIATH J0 YEThIPHAAIATH JIET,

o Bnecennble ®@enepanbHbiM  3akoHOM 0T 28.12.2013 Neo  380-®3
MOJIOKEHUST 00 MCKIIFOUEHUU «TIOJIOBOM 3PEJIOCTHY OTBEYAET 3alpocaM COBPEMEHHOM
peallbHOCTU W SBJISIETCS CIpaBeiMBbIM. Ha cerogHsimiHuii  JI€Hb OCHOBHBIM
KPUMHUHOOOpa3yomuM U JTuQPepeHIrpyonuM OTBETCTBEHHOCTh PU3HAKOM
ABJISIETCA BO3PACT MOTEPIEBIIETO.

o [Ipu ompeneseHUM MOMEHTa HACTYIUICHMSI OIPEAECICHHOrO0 BO3pacTa

noTepreBIero, ykazaHioro B cT. 134 VYK P® npaBonpuMeHUTENSIM CTOMIIO OBl
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orrankuBathcs OT [loctanoBnenus [Inenyma BepxoBunoro Cyaa P® ot 01.02.2011
Ne 1 «O cynebHOM MpakTUKE NMPUMEHEHHS 3aKOHOJATENbCTBA, PErJIaMEHTUPYIOIIETO
OCOOEHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHUs HECOBEPLIEHHOJETHHUX» OT
OOpaTHOTO, TO €CTh MPEJCTABISETCS JIOTMUYHBIM CUYATATh MOMEHTOM HACTYIUICHUS
BO3pacTa MOTEPIEBLUIET0 HAYAIO CYTOK JHS POXKICHMS WM IIEPBBIA JIEHb IOJa — B
ciIydae OINpEAEIICHHs BO3pacTa IOTEPIEBLIETO IKCIIEPTAMU.

1.2 OO0bekTHBHAs CTOPOHA TNPECTYIUIEHUS MOJOBOr0 CHOILIEHHS C
JHMIOM, [JOCTUIIIMM [BEHAALATHJIETHEr0 BO3pacTa, HO He [OCTUILIEro
LIEeCTHAAUATHJIETHEr 0 BO3pacTa, npeaycMoTpeHHoro 4. 1 u 4. 3 cr. 134 YK PO

Haunboinee cioxHbIM U OOBEMHBIM YYEHHUEM B HayKe YrOJOBHOrO MpaBa, IO
MHeHuto B. Bb. Manununa, sBiaseTcss OOBEKTHBHAas CTOpPOHA MPECTYIJICHUS,
UCCIICIOBAHUE KOTOPOM, TIOMHUMO BBISIBICHHE CYTH TOCIEIHEW, IO3BOJISET
OTIPE/ICIIATh 00BEKT IOCATATEBCTBA U YCTAHABINBATE (hOPMY BUHBI .

OObeKTHBHAsI CTOpPOHA MPECTYIJICHUS — 3TO OAMH W3 3JIEMEHTOB COCTaBa
NPECTYIUICHUS, BKIIOYAIOMIMKA B ceOsl MNpU3HAKK, XAPAKTEPU3YIOIIME BHEIIHEE
IIPOSIBJIICHHE NPECTYIUICHUSI B PEAJIBHOM  JEHUCTBUTEIBHOCTH, JOCTYIHOE  JUIS
HaOmoeHuss W u3ydeHus. OOBEKTUBHAs CTOPOHA MPECTYIUIEHUS MOXKET TaKxKe
ONpPENENAThCA KaK «Ipolecc OOIIECTBEHHO OMNAacHOr0 U IMPOTHUBOIPABHOIO
NIOCATATENIbCTBA HAa OXpPaHSAEMbIE 3aKOHOM MHTEPECHI, pacCMaTpUBAEMBId C €ro
BHEILIHEH CTOPOHBI C TOYKHU 3PEHUS IMOCJIENI0BATEIBLHOTO PAa3BUTHSl TE€X WJIM HHBIX
COOBITHI U SIBJICHUH, KOTOPbIE HAUMHAIOTCS C TIPECTYITHOTO JAeUCTBUS (Oe3/1erCTBUS)
CyOBeKTa U 3aKAHIMBAIOTCS HACTYIUICHHEM MPECTYITHOTO PE3yIbTaTay .

B nucnosunusx crateit Ocobennoit ywactu YK P® oObekTHBHasi CTOpOHa
npecTymieHus: Haubosee BbipakeHa. A. B. HaymoB oTmeuaer, yTo 0OBEKTHBHAS
CTOpOHA TMpEACTaBIsIET CcO000W «PyHIaMEHT BCEed KOHCTPYKIIMM COCTaBa

42
MMPCCTYIUICHU» ITPCACTABIICHA HauOoee yacTo .

0 Mamamus, B. B. OGbexTuBHAs cropona mpecrymienust / B. b Mamaun, A. @. Ilapdenos. — CII0. : M3narensctBO
IOpunnaeckoro unctutyra (Cankr-IlerepOypr), 2004. C. 7.
4 Kozauenko, . . Yronosuoe npaBo. Ocobennas vacts / M. . Ko3auenko, 3. A. Hesnamos, I'. I1. HoBocénos. —
Mocksa. — Hopma. — 2001. — C. 361.
“2 Haymos, A. B. Poccuiickoe yroioBroe npaso. OGimas gacts : Kypce tekmmii / A. B. Haymos [i ap.]. — M. : Bek, 1996.
C. 157.
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CopepxaHne OOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIJICHUS COCTaBISIOT

IIPU3HAKH, XapaKTEPU3YIOLIME BHELIHIOK CTOPOHY IpecTyiieHusa. K HuMm otHocsATCS:

° nesiHue (aeiicTBre WK Oe3IeiCTBIE);

° IIOCJICIICTBHUS,

° MIPUYUHHAS CBA3b MEXK]y ACSTHUEM U MOCIIE/ICTBUSIMH;

° BpeMsI, MECTO, CITOC00, 0OCTAaHOBKA COBEPIIICHUS MPECTYIUICHUS; OPY U

43
H CpCACTBA COBCPHICHUA ITPCCTYIVICHUA .

[lepeueHp  MAaHHBIX  OPU3HAKOB  OOBEKTUBHOW  CTOPOHBI  SIBISIETCS
OOIIEeTPU3HAHHBIM B HAYYHOH U y4eOHOM JTUTepaType.

OnHako BBI3BIBACT CIOPbHI UX KiIacCU(UKAIMS MO MPU3HAKY 00sA3aTEIbHOCTU
K (hakyabTaTUBHOCTU. K 0053aT€bHBIM OTHOCST T€ NMPU3HAKU, KOTOPbIE MPUCYIIH
BCEM COCTaBaM MPECTYIUIEHUS, a K (aKkyJIbTaTUBHBIM — JIUIIb TE, KOTOPHIE
XapaKTEepHbI 715l HEKOTOPBIX COCTABOB. BBICKa3aHO HECKOIBKO TOUEK 3PCHUS .

Hanpumep, B. 1. ®uinMoHOB NpU3HAET 00s3aTEIbHBIMU NMPU3HAKAMU COCTaBA
NPECTYIUICHUSI JESHUE, MOCIEACTBUS W IPUYUHHYIO CBSI3b MEXKIY JCIHHEM H
MOCJIEICTBUSIMA, OTHOCS  OCTQJIbHBbIE MPU3HAKM OOBEKTHUBHOM CTOPOHBI K
(daKkyJabTaTUBHBIM, Je€llas  OrOBOPKY, 4YTO JIAHHbIE NPHU3HAKH  SBJISIOTCA
00s3aTebHBIMUA JIMIIb JJIS1 MPECTYIJIEHUH € Tak Ha3bIBa€MbIM MaTepUaIbHBIM
cocTaBoM™.

Jpyrue, 6e3 BCSKHUX OTOBOPOK, OTHOCAT K OOs3aTEJIbHBIM BCE Ha3BaHHBIE
npusHaku. Tperbu, 00sA3aT€NbHBIM TNPU3HAKOM OOBEKTUBHOM CTOPOHBI CUMTAIOT
JUIIb JAESHUE, IOCKOJBbKY TOJBKO OHO SABJIAETCS IPHU3HAKOM JIIOOOro cocTaBa
IpecTymieHus, 100 HEBO3MOXKHO OOpHCOBaTh MPECTYIUICHHE B 3aKOHE, HE yKa3as,

4
KaKUMU MIPU3HAKaMU 00JIafaeT AesHUE °

“ BumbunoB A. A. HeHacCHIbCTBEHHbIC MOIOBHIE MIPECTYIUICHUS: JMC. ... KaHAa. op. Hayk: 12.00.08 / Apcennit
Anekcaraposny bumbuHoB. — Mocksa, 2015. C. 84.
a4 Papor, A. U. Yromosraoe mpaBo Poccun. Yactn O6mas n Ocobennas: Yuebnux / A. U. Popor. — Mocksa. —
IIpocnext, 2005. C. 325.
> Kypasnes, M. II. Yronosuoe npaso Poccun. Yacti O6mas n Ocobennas / mox pex. A. U. Papora. — 6-¢ m3.,
nepepab. u gom. — Mocksa. — TK Ben6u. — IIpocmekt. — 2008. C. 340.
“ Kypasnes, M. II. Yronosroe npao Poccuu. Yactn Obmas n OcoGennas /mox pex. A. . Papora. — 6-¢ m3.,
nepepab. u gom.. — Mocksa. — TK Ben6u. — IIpocnekr. — 2008. C. 341.
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Kyapssues B. H. npennaraer Takue mpusHaky, Kak BpeMs, MECTO, COcO0 U
00CTaHOBKAa COBEpIICHUS TMPECTYIUICHUS, MPU3HABATh MPU3HAKAMH OOIIECTBEHHO
OMAaCHOTO JEesSHMS, HO HUKAK HE CaMOCTOSTEIBHBIMHU IPHU3HAKaAMH OOBEKTHBHOM
CTOPOHBI HpeCTyHJ'IeHI/I}I47

[To MHEHUIO OOJBIIMHCTBA YYEHBIX YTOJIOBHO-TIPABOBOM HAyKH, OCHOBHBIMHU
MpU3HaKaMH OOBEKTUBHOM CTOPOHBI SIBJISIOTCS: OOIIECTBEHHO OIACHOE JesSHUE
(ne¥icTBHe M Oe3eiicTBHE), OOIIECTBEHHO OMACHBIC ITOCIICACTBHS, IPUIMHHAS CBS3b
MEXIy JeSHHEeM M TOCJICACTBUSAMU — 53TO OCHOBHBIC IPU3HAKHM OOBEKTUBHOU
CTOPOHBI™, (haKy/IBTATHBHBIMHE, B CBOIO OUEPEIb, MECTO, BPEMsI, CII0CO6, 0OCTAHOBKA,
Opyausi U CpEICTBa COBEPIICHUS MPECTyIUIeHUs — (HaKyJIbTaTUBHBIC MPU3HAKU
O0OBEKTUBHOM CTOPOHBI COCTaBa anCTynneHI/m49.

OOBeKkTUBHAsT CTOPOHA TIOJIOBOTO CHOIICHWS C  JIUIOM, JOCTHUTIIINM
JBEHAAIIATUIETHETO BO3pacTa, HO HE JOCTUTIIMM MIECTHAILATHIETHETO BO3pACTa,
npeaycMoTpeHHoro 4. 1 u 4. 3 cr. 134 YronoBHoro kojekca P®, Bkirouaer B ceds
COBEpIIIECHUE IOJIOBOTO AaKTa, TO €CTh IOJOBOE CHOIICHUE MEXIYy MYXYUHOU U
JKEHIIUHOM.

Crout oOpaTuTh BHUMAHHE Ha TO, YTO JICUCTBUE B BUJIE MTOJIOBOTO CHOIICHUS B
ykazaHHOM crtatbe YK P® 3akoHOomareneMm ¢ COJEpKATEIbHOM CTOPOHBI HE
packpbiBaeTcsl. [loHsATHE TMOJIOBOrO CHOIIECHHWS PACKPbITh HE MPEICTaBIISIETCS
BO3MOXXHBIM, 0Opaliasich K HOPMAaTUBHBIM aKTaM, MOCKOJIbKY TMOJIOBOE CHOIICHUE
HOCHT, B [IEPBYIO OY€PE/b, METULIMHCKYIO TIPUPOTY .

Hayka o06macTu cexcoiorud MOHUMAET MO TOJOBBIM aKTOM HOPMaJIbHBIN
reTEPOCEKCYyalbHbIN KOUTYC, TO €CTh MPOIIECC BBEJACHHUS MYKCKOT'O MOJIOBOTO OpraHa
B TIOJIOBOM OpraH >KCHIIWHBI BHE 3aBUCUMOCTH OT TIyOWMHBI MPOHUKHOBEHHUS U €T0

50

(U3HOIOrNYECKOro OKOHYaHMs . Mnu ke 3TO ecTeCTBEHHbIH (U3HOJOTHYECKUMA

47 Kynpsasues, B. H. Kypc poccuiickoro yronosroro npasa. Ocobennas uacts / B. H. Kynpssues., A. B. Haymos. —
Mockga : Crapk. — 2002. C. 124.
“ Mamammn, B. B. OGbexTuBHas cropona mpectrymieHust / B. b Mamaun, A. @. Ilapdenos. — CII6. : M3narensctBo
IOpuanueckoro uncruryra (Cankr-Iletepoypr), 2004. C. 240.
9 Tam xe.
%0 ArapkoB, C. T. CekcyalnbHOCTh B NHMBWIM3AIMU: OT TMemiep 10 HEOOCKpeOOB (COIMOTeHe3 CEKCYaTbHOCTH)
[Onextponnstii pecype] / C. T. Arapkos, E. A. Kamenko E.A. — Boponex, 2010. — Pexxum poctyma: http://kea-
com.ru/social nye-strategii-seksual nogo-povedeniya-i z-kni gi-ontogenezsek sual nosti/
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MOJIOBOM aKT JIMIIA MY>KCKOTO IOJa C JUIOM EHCKOTO I0J1a, BBIITOJTHEHHBIN MyTeM
BBEJICHUSI €CTECTBEHHOI'O MY>KCKOT'O ITOJIOBOTO WICHA B )KEHCKOE BJarajiuiie.

CyneOHasi mpakTUKa IOIIa MO0 TaKOMY e IyTH, TaK, IPH XapaKTePUCTHUKE
OOBEKTHBHOM CTOPOHBI CyJ YKa3bIBaeT HA TO, YTO IIOJIOBOM aKT COBEpIIACTCS B
ecTecTBeHHOM Qopme. Jlns mnpumepa TmpuBEAEM MNPUTOBOpP XacaBIOPTOBCKOTO
ropojickoro cyna: « D102, JA.MM.ITTT roga poxaeHus, B nepuoa BpeMeHu ¢ 12
yacoB 40 munyT no 18 yvacoB 40 munyt I MM.ITIT, B roctuanuyHOM HOMepe Ne
kade-rocTuHUIbl «['opogoK», pacroaokeHHo 1Mo <aapec> PecmyOnuku [larecraH,
OyJly4s NOCTUTIIMM, BOCEMHAIATUIIETHETO BO3paCTa, >Kejasi yJIOBJIETBOPUTH CBOMU
CEKCYaJIbHbIEC TTOTPEOHOCTH MYTEM COBEPIICHUS MOJOBOTO aKTa, 3aBEIOMO 3Hasl, YTO
®UO1 sBiIsIeTCS JIMIOM, HE JOCTUTIIMM IIECTHAIATUIECTHETO BO3pacTa, OCO3HABas
IIPOTUBOIIPABHBIN XapaKTEP CBOMX ACHUCTBUM, IOHUMAs, YTO PAHHEE HAYAJIO ITOJIOBOM
JKU3HHU TIOTEPIICBIICH CBSI3aHO C HAPYIICHHEM HOPMAJIbHOTO (DU3HUOJIOTHYECKOTO U
HPaBCTBEHHOT'0 (hOPMUPOBaHMS €€ JUYHOCTH, ¢ coryacus P01, 6e3 mpuMeHeHUs
HACWJIMS, HEOJTHOKPATHO BCTYNAJ C MOCJIEIHEN B OJOBOE CHOLICHHUE B €CTECTBEHHOU
dopmex».

JIOKTpyMHa 1Ijla 1O TMyTH pacUIMpPEeHUs TOJKOBaHUS TEPMHHA «IIOJIOBOE
cHomeHuey». Tak, A.A. [IHOHTKOBCKUI yTBEPKAAN, YTO O] MOJOBBIM CHOLLIEHHEM
CJIElyeT MOHUMAaTh HE TOJIBKO €CTECTBEHHBIM, HO U BCAKHM MPOTUBOECTECTBCHHBIN
MoJIOBOM akT». B cyneOHOI MeauuuHe Mojo0HOE€ MOHUMAHHUE MOJOBOTO CHOIICHUS
BBI3BIBACT PEIIUTEIbHBIC Bo3pa>1<eHI/I;152.

Taxke HeMano BaXeH TOT (PaKT, UYTO HEKOTOPbIE W3 YUYEHBIX CUUTAIOT
UCIIOJIb30BaHUE MEIUIIMHCKUX MCTOYHUKOB B KAayeCTBE OMpEJeeHUs TEeUCTBUN IO
ct. 134 YK P® nocrarounbiMu. TO €cTh MCNOIB30BAaHUE HOPUIUYECKUX KPUTEPHUEB
JUJISL OTIPENICJIEHUS «TIOJIOBOTO CHOIIEHUS HE UMEET CMBICTIA, BBULY TOTO, YTO PA3HOE

MMOHHUMAaHHC COJCPIKAHUA OJHOT'O U TOI'O JKC ITOHATUS pa3HBIMU HAYKAMH IIPUBOJIUT K

o [Mpurosop Ne 1-86/2019 ot 22 mas 2019 r. mo mexy Ne 1-86/2019 [OnexkTpoHHBIH pecypc] : HpPHUroBOp
XacaBIOPTOBCKOTO Topoackoro cyna Pecrmybmmkm [larectam 1. XacaBiopt ot 22.05.2019. — Pexwum mocryma:
https://sudact.ru/regular/doc/Udfell f3V SHf/
°2 Knnumentsesa, E. B. TlonsTue u CYITHOCTh TIOJIOBOW HENMPHUKOCHOBEHHOCTH KaK OOBEKTa YTOJIOBHO — IPABOBOM
oxpanbl [Dnekrponnsiii pecype]| / E. B. Kiiumentsesa // Bectnuk Hayku u oOpazoBanusi. — 2019. — Ne 5. — Pexum
nocrymna: https.//cyberleninka.ru.
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https://cyberleninka.ru./

HapyIIeHUIO Mpolecca oOMeHa HH(bopMauHeﬁS?’. C naHHOW TOYKOW 3pEHUS MOXKHO
NOCIOPUTh, T.K. COCTaB IpPECTYyIUIEHHs, mnpeaycMorpeHHoro cr. 134 YK PO —
dbopMallbHBIHN, @ 3TO 3HAYUT, YTO HEOOXOUMa B TOM YHUCJIE U IOpUAMYECKasi CTOPOHA
BOIIPOCA JIJIsl ONpPENENICHUsT MOMEHTAa OKOHYaHusA aercTtBus. OTcrona CleayeT, uTo
XapaKTePUCTUKA JEUCTBUM 00BEKTUBHOM cTOpoHBI CcT. 134 YK P® ompenensercs
MOCPEACTBOM MEJIULIMHBI U FOPUCIIPYICHIIUH.

B cexcomornm nponecc mojIoBoro akTa OnpenesieTcss B TpU CTaIUN:

1. Nutpomuccus. JlaHHasg cranusi ONpENeNsieTcsl KaKk MPOLIECC BBEICHUS
PETUPOBAHHOTO MOJIOBOTO YIECHA BO BJIATAJIUILE.

2. Opuknus. OnrcaHue TaHHOTO MOHATHE UMEET COAEPHKAHUE BO3BPATHO-
IIOCTYIATEIbHBIX JBUKEHUI ITOJIOBOTO WIEHA BO BIIArAJIAIIE

3. DSIKyIALUS — CEMSAU3BEPKEHUE.

O4eBHUIHO, YTO MPOLECC MOJIOBOTO CHOUIEHHUS] MOXKET 3aKOHYUTHCS Ha JHOOOM
U3 3TUX 3TanoB. To ecTb HEOOs3aTeNIbHO, YTOOBl JAHHOE CHOILIEHUE 3aBEPIIMIIOCH
AKYISINUEN, TaKXke, KaKk M HeoOs3aTenbHbl (DPUKIMOHHBIE [BMKEeHHS. Ho 0e3
UHTPOMHUCCHM, TO €CThb O€3 BBEACHMs IOJOBOIO WIE€HAa BO Bjarajuile He OyAer
IIOJIOBOr0 CHOWIEHUA. [loaTOMy 3akOHOZATEnp W ONpPENENNI AAaHHBIM COCTaB, KaK
dopManbHBI, TO €CTh OKOHYEHHBIH B MOMEHT NPOHUKHOBEHHUS, a HeE
CEMAN3BEPIKECHMUS.

MOMEHT OKOHYAaHUS JaHHOTO NPECTYIUIEHUSI HABOJUT HAa BOIIPOC O TOM, KAKUM
o0pa3oM KBalIU(PUIMPOBATh MOKYIIEHHE HA MOJIOBOE CHOIleHUE. J[eao B TOM, yToO
JUTSI TIOJIOBOT'O CHOIIIEHUS] CBOMCTBEHHBI U APyTrue (POPMbI CEKCyaTbHON aKTUBHOCTH,
TaKhe Kak: JIJACKH, CTUMYJSLIMS IPOTEHHBIX 30H (MaHyallbHas, OpajbHas) WU T...
Jannble GopMbl ceKCyalbHON aKTUBHOCTH, B 3aBUCUMOCTH OT KOHKPETHOTO criocoda
¥ 06IACTH BO3CHCTBHS, MOTYT HMETh OTACIBHYIO YLOJIOBHO-IPABOBYIO OICHKY ™ .

B yrosoBHO-IIpaBOBOM HayKe HJIET CIOpP II0 AAHHOMY BOIPOCY, IMOCKOJIBKY

BepxoBubiii Cyn PO He 3akpenuii Moja0KeHUsI 0 TOM, UTO SIBJISIETCS MOKYIICHHEM B

%3 3aroHa, P. E. YT010BHO-TIpaBOBOI1 1 KPUMHHOJIOTHYECKUN ACTIEKTHI OTBETCTBEHHOCTH 32 MOJIOBOE CHOIIICHUE U UHbBIE
JICWCTBHSI CEKCYAIILHOIO Xapakrepa C JIMIOM, He JOCTHIIIUM YeThIPHAATHICTHET0 BO3pACTa: ITUC. ... KaHJ. OpPHI.
Hayk : 12.00.08 / Poman EBrenseBud 3artona. — Capatos, 2000. C. 32-33.
> Bum6bunoB A. A. HeHaCHIBCTBEHHBIC IONOBBIC MPECTYIUICHHS: OWC. ... KaHA. fop. Hayk: 12.00.08 / Apcenmii
Anexcanaposmy bumbuHOB. — Mocksa, 2015. C. 82.
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CIy4yae COBEPIICHUSI HEHACUJIbCTBEHHBIX IOJOBBIX MPECTYIUICHUI, B OTIUYUU OT
HACWJIbCTBEHHBIX, TJI€ TMOKYIICHHEM TMPU3HAETCA TMpU JOKA3aHHOCTU YMBICTA
JEWCTBUS, HAIIPABJICHHBIEC HA U3HACUJIOBAHUE, HAIIPUMED, pa3AeBaHNUE MTOTEPIEBILIECH,
ee u30ueHue u T.1.

Tak, FO. K. CymeHko cyuTaer, 4ro KOHCTPYUPOBaTh MOKYIIEHUE Ha
JTOOPOBOJILHOE TI0JIOBOE CHOIIEHHWE ¢ JuioM 1o 4. 1 u 4. 3 cr. 134 YK PO,
HEBO3MOJKHO . B 0060CHOBaHHE CBOGHl MO3UIMH aBTOp JAaeT CCBhUIKY Ha
3aKOHOJIATEIbHOE  3aKperyieHne  (OpMallbHOTO  COCTaBa  MPECTYIUICHUS |
TEOPETUYECKOE TMOJ0KEHUE, COTJIACHO KOTOPOMY Ui KOHCTATalluM MOKYIICHUS Ha
MPECTYIUICHUE HEOOXOAUMO BBIMIOJIHEHUE HAYAJIBbHOM 4acTU OOBEKTUBHOM CTOPOHBI
(B TO BpeMs Kak JJig MOJIOBOTO cHomeHus 1o 4. 1 u 4. 3 ct. 134 YK P® nauano
BBITIOJTHCHHSI TAKOTO JCHCTBHSI pacCMaTpUBaeTCs KaKk OKOHYCHHBIN COCTaB).

Nuoro muenusi npunpepxkupaerca A. H. HWruaroB, yTBEpKIarOlul, YTO
OTPULIATh BO3MOXXHOCTh TIOKYIIEHUS Ha pPacCMaTPUBAEMOE MPECTYIUICHUE HET
HUKAKUX TEOPETUUECKUX OCHOBAHMU. ABTOp CUMTAET, 4TO B TOM cllydae, Korja
MOJIOBOE€ CHOIIEHUE C JIMIOM, HE JOCTUTIIMM IIECTHAALATUIETHETO BO3pacTa,
oOpa3yeT OKOHYEHHOE MPECTYIUICHUE, TO TOMNBbITKA CKJIOHUTh TaKoe JIMIO0 K
BCTYIUICHHIO B TIOJIOBYIO CBSI3b JOJDKHA KBTH(PHUIIMPOBATHCS KakK IMOKYIICHUE Ha
MpecTyILICHHE .

Ha wHam B3rmisna, cyniecTBOBaHWME — TMOKYIICHWS Ha — aHAJIUM3UPYyEMOE
MPECTYIICHUE TIPSIMO TpeycMoTpeHo GpopmynupoBkoi yact 3 crateu 30 YK PO.

[IpencrapisieTcsi, 4TO B TaHHOM CIOpPE MPaBbl aBTOPHI, KOTOPHIC YKA3bIBAIOT
NPUMEHUTEIBHO K  pacCMaTpuBacMOMYy  TPECTYIUICHHIO Ha  BO3MOXHOCTH
cymiectBoBaHMsl craauu mnokymienus. CormacHo yactu 3 crateu 30 YK PO
MOKYIIEHUEM  TPU3HAIOTCA  YMBIIUICHHBIE  JCUCTBUS,  HEMOCPEICTBEHHO
HalpaBJICHHbIE Ha COBEpUIEHUWE MpecTymuieHus. Ha Ham B3rasa, JedcTBUS,
HETOCPEJACTBEHHO HAMPABJICHHBIE HAa COBEPIICHHE T[OJOBOIO CHOUIEHHUS, HO

IMPpEPBAHHLIC 1O HHTPOMUCCHUHU, 11O CYTH, U SABJIAIOTCS ITOKYIICHUCM.

*® Cymtenko, 0. K. CTamgum mpecTymHO JeSTelbHOCTH B COCTABAX MONOBBIX mpecTyuienuii (mo YK PC®CP) / 0.
K.Cymenko // Yuensie 3anmucku CapaToBCKOTO I0puInIecKoro nHetuTyTa. — Caparos, 1969. C. §9.
% Urnaros, A. H. KBanmudukarus monoseix npectymiennii / A. H. Urnaros. — M. : FOpux. mur., 1974. C. 202.
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Cnenyer oOpaTUTh BHUMaHWE, YTO HA3BAaHWE JAaHHOW CTAaThbWl TOBOPUT O
MOJIOBOM CHOIIEHUU U UHBIX JEHCTBUSIX CEKCYaIbHOTO XapakTepa, a JUCIO3ZUIIUS — O
1oJ10BoM cHomieHuH B 4. 1 cT. 134 YK P®, a B 4. 2 cT. 134 enie 1 0 MyKeJI0XKCTBE
wi JecoussuctBe. HeoOXOaMMo OTMETUTBH, YTO 3TOT 3aKOHOJATEIBHBIA IOIXO.
ABJIIETCSI BeCbMa HEOOBIYHBIM, TaK KaK OCHOBAaHHUEM pEIpPEcCCUil B OTHOUICHUHU
TOMOCEKCYaJbHOM aKTUBHOCTH U BBIJCICHUS MYXKEJIOXKCTBAa M JIECOUSHCTBA B
otnenbHyl0 4acth ctatbl 134 YK P® sBnsercs otHeceHue B MeXIyHapOIHYIO
K1accu(UKAMi0 GOIe3HeH JecsSToro IepecMoTpa AETCKOro TOMOCEKCYalu3Ma’ .
OO6pamias BHUMaHue Ha caHKUMK 4. 1 1 4. 2 cT. 134 YK P®, MOXHO 3aMETUTh, UTO B
4. 2 caHkuus ctpoxe. C Ipyroil CTOPOHBI, TakUE€ IIOCIEICTBUE, KaK pPaHHASL
OEpEeMEHHOCTh MOXKET MPUYUHUTD BPEJ] ICUXUUECKOMY, (GU3UUECKOMY 3/I0POBBIO WIIH
yIpOXkaTh KU3HU B 11eJioM. Ha Hamn B3risiji, moJIoBO€ CHOIIEHHE 00afaeT Oomblien
CTETIEHBIO 00IIECTBEHHOM OMACHOCTH, YeM TOMOCEKCYaJIbHbIC ICUCTBUS.

[ToHATHE «JIEUCTBUS CEKCYaJlbHOIO XapaKTepay» IIHpPE, YEM COBOKYIHOCTb
MOHSATUM «T1OJIOBOE CHOIICHUEY, KMYKET0KCTBO» U «JICCOUSHCTBOY.

Takum o6pazom, aucnozumust cr. 134 YK yxke, yem ee Ha3BaHue,
CJIeIOBaTEIbHO, MHBIC IEUCTBUS CEKCYaIbHOIO XapaKTepa, HE SIBIISIOIINECS MTOJIOBBIM
CHOIIIEHUEM, MYKEJIO0KCTBOM HJIUA JIECOMSIHCTBOM, HE TOJMAJIAI0T MO JICUCTBHUE CT.
134 YK PO, uyto sBisieTcsi mpoOesioM 3aKOHA, HAJIMYKUE KOTOPOTO €7Ba JIM MOXKHO
IIPU3HATH OIPABIAHHBIM .

JlanHplii mpoOen moka3biBaeT 00 OTCYTCTBUHM  COOTHOIIEHHUS CTPOTOCTH
HaKa3aHMs 3a COBEPIICHUE HEHACUILCTBEHHBIX JCHCTBUM CEKCYyaIbHOTO XapakTepa ¢
JUIIOM B BO3pacTe 0 16 JIeT OT TSAKECTU COJCSTHHOTO M BO3MOKHBIX TOCJIEICTBUN
JUTS HECOBEPIICHHOJIETHErO 110 MHEHHI0 A. A. bum6uroBa™. Ha B3risi mocie/Hero,
nuddepeHnuanus oCymecTBIsSEeTCs] OT MoJia U KOHKPETHOTO Coco0a CeKCyalbHOTO

KOHTakTa maptHepoB. Cankuus, npeaycMoTpertas 4. 1 c¢r. 134 YK PO, we Gonee 4

" MexnyHaponnas Kiaccu(puKamus GojesHeil IEcsSTOro IepecMOTpa IETCKOro IOMOCEKCyannsMa [DIeKTpOHHbII
pecypc] / caiit MKB-10. — Pesxum pocryna: https://mkb-10.com/index.php?pid=4368
% Yronosuoe mpaso Poccun. OcoGennas yacts : yueGuuk / C.A. Banees [ ap.]. — M. : Cratyr, 2012. C. 326.
% bumbuHoB, A. A. IIpobGnembl 3aKOHOJATENBHOW pErIAMEHTAIlMU OTBETCTBEHHOCTH 3a COBEPIICHHE JCHCTBHIA
CEKCYAJIbHOTO XapakTepa ¢ JIMIIOM, He JOCTUTIINM MHIeCTHAIIATHIeTHETO Bo3pacta / A. A. buMOuHOB // AkTyanbHBIE
npobuiembl poccuiickoro npasa. — 2014. — Ne 12. — C. 2808.
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JeT JUIIEHHS CBOOOABI, M pedb HJET O TPATUIMOHHOM TIOJOBOM aKTe MEXIY
MY>KUMHOW W JKCHIIWHOW, B CBOIO OYEpeNb, YJaCTHE BHHOBHOTO B HMHBIX (hopmax
CEKCYaJIbHBIX JICUCTBUM, B TOM YHCIIE B AHAJIBHOM CEKCE, €CIId Mbl TOBOPHUM O
IIOJIOBOM aKTE€ MEXJy MYKYMHOW H JKCHIIMHOW, WJIM OpajJbHOM CEKce, ¢
UCIOJIb30BaHUEM (paJNIOMMUTATOpA MOJANANAI0OT MOJ MpU3HaKu coctaBa cT. 135 YK
P® u xBanuduuupyroTcs, Kak pa3BpaTHbIC JEHCTBUS CEKCYaJIbHOTO XapakTepa, IJie
caHKIus He Oosiee 3 JeT MuIIeHus cBoOO . B To BpeMs, kak aHaJIbHBINA OJOBOW aKT
OJIHOTIOJIBIX TMApTHEPOB HeoOxoaumo kBanuduiuponaTh mo cT. 134 YK P® kak
MY>KEJI0KCTBO, HAKa3aHHE 3a KOTOPOE TOCTUTAET 6 JIET JIUILIEHHS CBOOOBI.

BaxxHO OTMETHTB, YTO IMOJIOBOE CHOIIEHHE, OTBETCTBEHHOCTh 3a KOTOpPOE
npeaycMoTpero 4. 1 u 4. 3 ct. 134 YK PO xapakrepusyercs 100pOBOIBHOCTHIO,
KOTOpast MPEIoIaraeT «0CO3HaHHOE M BOJIEBOE COIIACHE YYACTHUKOB CEKCYalbHOTO
KOHTaKTa Ha COBEPIICHHE YKa3aHHBIX JEHCTBUI, IPU OTCYTCTBUU JIIOOBIX (PaKTOPOB
npuHyxIeHns» . JI0OPOBONBHOCT — 3TO 00S3aTCNbHBI MPH3HAK COCTABA
IPECTYIIEHUS, BEJIb €CJIU UMEET MECTO (PU3HUECKOE MPUHYKJIEHHUE, TO COBEPIIEHHOE
nesiHie OyneT KBaNu(UIMPOBATHCA KAaK HACHIBCTBEHHOE IOJIOBOE MPECTYIUICHUS.
J10OpOBOJIBHOCTB XapaKTEPHU3YETCs] B3AMMHOCTBIO, CYyTh KOTOPOU 3aKIII0UaETCsl, KaK B
CBOOO/IHOM COBEpILIEHUU I[OJIOBOTO aKTa C OJHOW CTOPOHBI, a C JpYyrou, B
JI03BOJICHUU COBEPIIATH TAKOE JIEUCTBUE B OTHOILIEHUU CEO4.

[TonBoast UTOT, CTOUT OTMETUTH, YTO O/ MOJOBBIM CHOIIICHUEM, BXOISIIUM B
OOBEKTHBHYIO CTOPOHY ITIOJIOBOro cHomeHuss mo 4. 1 m 4.3 cr. 134 VK POD
MOHUMAETCSl €CTECTBEHHBIN (PU3NOTOTHYECKUI TIOJIOBOM aKT JIMILA MY>KCKOTO T0JIa C
JIMIIOM >KEHCKOTO M0Ja, BBIITOJHEHHBIA MyTEM BBEIEHUS €CTECTBEHHOTO MY>KCKOTO
MOJIOBOT'O YJIEHA B )KEHCKOE BJIAraJIUIIE.

PaccmarpuBaemoe mnpecTyIluieHHE OKOHYEHO C WHTPOMHUCCHHM, TO €CTh C
MOMEHTA HavaJia moJioBoro cHouenus. [TonoBoe cHomenune B pamkax cT. 134 YK PO

OCHOBAaHO Ha I[06p0BOJ'H)HOCTI/I U B3aHMMHOCTH. HOKYIHCHI/IG Ha TIPCCTYIIIICHUC,

% Bum6uHOB, A. A. HeHaCHIbCTBCHHBIC MOJOBBIC NPECTYIUICHHS: IWC. ... KaHA. fop. Hayk: 12.00.08 / Apcenmii
Anexcaraposnd bumOnHOB. — Mocksa, 2015. — C. 90.
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npeaycmotrperHoe cT. 134 YK P® — 310 aeiicTBUs, HEMOCPEACTBEHHO HAMPABICHHBIE
Ha COBEPIIECHUE MOJIOBOTO CHOILIEHUS, HO MPEPBAHHBIC 10 HHTPOMUCCHH.

Huddepenumanys yrojJoBHOM OTBETCTBEHHOCTM 32 HEHACHUIILCTBEHHbIC
JICUCTBHSl CEKCYIbHOIO XapakTepa OCYIIECTBISIETCS OT II0Ja M KOHKPETHOIO
croco0a CeKCyallbHOI0 KOHTaKTa MapTHEPOB, YTO HE MMEET 3HAYEHUs JJIs OXpaHbl
MOJIOBOM  HEMPUKOCHOBEHHOCTH HECOBEPILICHHONETHUX (IIOJOBOE  CHOUICHHUE,
MY>KEJI0KCTBO, IECOUSIHCTBO, pa3BpaTHbBIC JEHCTBUS).

1.3 CyObeKT npecTynjieHusl M0J0BOI0 CHOLIEHUS € JIMIOM, JOCTUTILIHM
ABEHAAUATHJIETHEI0 BO3PacTa, HO He [JOCTHUIIICr0 IIECTHAAUATHIETHEr0
BO3pacTa, NpeaycMoTpeHHoro 4. 1 u 4. 3 cr. 134 YK P®

VYrosoBHOE TIpaBo Mo CyOBEKTOM MPECTYIUICHUS MOpa3yMeBaeT PU3NIECKOe
JIUII0, KOTOPOE CITIOCOOHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTh B CIIy4ae COBEPIICHUS
nestHud, npeaycmorpeHHoro YK PO.

Cornacno cratbe 19 YK P® o0Omue yciaoBusi yrojJoBHOW OTBETCTBEHHOCTH
BKJIIOYAIOT B C€0s1 BMEHSAEMOCTh (DU3UUYECKOTO JIUIA U JOCTHXKEHUE OMpPEACICHHOTO
Bo3pacTa, ycraHoBieHHOro YK P®. IlepeunciieHHbIE YCIOBUS XapaKTEpU3YIOT
CIIOCOOHOCTh HECTH YTOJOBHYIO OTBETCTBEHHOCTh. [lOMHMO Mpodero, HEKOTOphIC
cratbu YK P® ycTaHaBnMBarOT NOMOJHUTEIbHBIC 3HAYUMBIC MPU3HAKU ISl CYOBEKTa
npectyrieHuss. OTcroaa ClenyeT, 4To JJIsl CyObeKTa MPECTYIUICHUS XapaKTephbl TPH
00sI3aTeNIbHBIX TPU3HAKA: JIMIIO0 JOJKHO OBITh (DU3UYECKUM, BMEHSEMBIM U
JOCTUTILIMM ONPEAEIEHHOr0 B 3aKOHE Bo3pacrta. [lon nuia, 3aHuMaemas 10JKHOCTD
U T.J. — 9T0 (dakyIbTaTuBHbIe mpu3Haku. CrenuanbHOe YKa3zaHue IMpu
XapaKTepUCTUKE CYObEKTa TMpPEeCcTyIUieHUus JenaeT (akyJlbTaTUBHbIC MPU3HAKH,
XapaKTEPU3YIOIINE CYOBEKT MPECTYIUICHUS — 00S3aTEIbHBIMH.

YK PO He packpbIBaeT CyTh BMEHSIEMOCTH, KaK XapaKTEPU3YIOUIErO MPU3HAKA
cyOBeKTa TpecTyryieHus. TeM He MeHee MPOTUBOMOCTABICHHEM BMEHIEMOCTH
ABJISICTCSI, COOTBETCTBEHHO, HEBMEHSAEMOCTD, ONPENCICHUE KOTOPOU COIAEPKHUTCS B
cT. 21 YK P® u packpsiBaercs cieayromumMm oopazoM: «He moaiaexuT yroiaoBHOM
OTBETCTBEHHOCTH JIMIIO, KOTOPOE€ BO BpPEMs COBEPIIEHUS OOIIECTBEHHO OIACHOTO

JACAHUA HAXOAUJIOCh B COCTOAHUM HEBMCHACMOCTH, TO €CTh HE MOIJIO OCO3HAaBaThb
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(aKkTHIECKUH XapakTep U OOMECTBEHHYIO OITAaCHOCTh CBOMX JACHCTBHH (O€31CHCTBI)
a1u00 PYKOBOJUTH HWMHU BCIEJICTBUE XPOHUYECKOTO TCUXMUYECKOTO PaCCTPOICTBa,
BPEMEHHOI'O ICUXUYECKOIO PacCTpPOMCTBA, ciaaboyMus JIMOO MHOTO OOJE3HEHHOTO
COCTOSHMS TCHXHKI» . «JIMIly, COBEPIIMBIIEMY IPEIyCMOTPEHHOE YIONOBHBIM
3aKOHOM OOLIECTBEHHO ONACHOE JIESHUE B COCTOSIHUM HEBMEHSIEMOCTH, CYJIOM MOTYT
ObITh ~ Ha3HAUY€Hbl  NPUHYIAUTEIbHBIE  MEpbl  MEAMLMHCKOIO  Xapakrepa,
npeaycMOTpeHHbIe HacTosmuM Komexcom» ™,

Takum 00pa3oM, HEBMEHSEMOCTb — «JITO INCHUXMYECKOE COCTOSIHHE JIMIIA,
3aKJIIOYAIOIIEecs] B €ro HEeCIMOCOOHOCTH OTJaBaTh ceOE OTYET B CBOMX JEUCTBUSAX,
Oe3neiicTBur (0CO3HaBaTh (PAKTUYECKH XapakTep U OOIIECTBEHHYIO OMNAacHOCTb
JesHus) JIM0O pYKOBOJUTP HUMH B MOMEHT MX COBEPILEHHUS BCIEACTBHUE
OOJIE3HEHHOI'O COCTOSIHUS IICUXUKHU WM CI1a00yMHUsl, PE3yJIbTATOM KOTOPOU SIBIIsIETCA
OCBOOOXJEHHE OT YIrOJOBHOM OTBETCTBEHHOCTH W HAaKa3aHHUS C BO3MOXXHOCTBIO
MPHUMEHEHHS 110 PELICHHIO Cy/Ia IIPUHYIATEIHEIX MEp MEIUIIHHCKOrO XapaKTepay .
Ecnu BhIMaziaer TakoW 3JEMEHT, XapaKTEepU3YIOLIUMN CyOBEKT MNpPECTYIUIEHHS, Kak
BMEHSIEMOCTb, TO YTOJIOBHAs OTBETCTBEHHOCTD MCKIIFOYAETCS.

HeBMeHsseMOCTE B yrOJIOBHOM IIPaBE ONPEAEIAECTCS  COBOKYITHOCTBEO
MEIULMHCKOIO U FOPUINYECKOTO KPUTEPHUEB.

MenuurHCKUN KPUTEPUHN OIPENECIIAETCS MPU3HAKAMU, KOTOPBIE 3aKPEIUIEHbI B
ct. 21 YK PO. IlepBeiM u3 psaa Takux IPU3HAKOB SBISIETCS XPOHHYECKOE
IICUXUYECKOE PACCTPOMCTBO, K KOTOPOMY OTHOCSTCS HEU3JICUMMBIE WA TPYIHO
U3JIeYuMble 3a00JIEBaHMS, XapaKTEPU3YIOLIMECS JJIUTENbHBIM MPOTEKAHUEM H
HapacTaHUEM OOJIE3HEHHBIX SBJIEHUN (MM30(ppeHus, SMUIENCHs, MaHUaKaJbHO-
JICTIPECCUBHBIN TICUX03 U JIp.). BTOpIM — BpeMEHHOE TICUXUYECKOE PACCTPOMCTBO, K
KOTOPOMY OTHOCSTCSI NCUXMYECKUE 3a00JI€BaHUs, XapaKTEPU3YIOLIUECS OBICTPHIM

IMPOTCKAHHUCM M 3aKdHYMBAIOHIHMCCA, KaK IIPaBHJIO, IIOJHBIM BBbI3AOPOBJIICHUCM

®! Yronosmsiit komexc Poccuiickoit ®enepanun ot 13.06.1996 N 63-03 (pen. ot 05.04.2021, c u3m. ot 08.04.2021)

[Onexrponnsiit  pecypc] // CnpaBounast mpaBoBas cucrema «Koucynprantllmoc». — Pexum nocryna:
http://www.consultant.ru.
%2 Tam xe.

8 Antomsin, FO. M. IlpectymHoe noBeaenue u rncuxudeckue anomanun / 10. M. Auronsn, C. B. Bopoxun mox pex. B.
H. Kynpssuesa. — M. : Cnapk, 1998. C. 130.
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(maToylornyeckoe OIbSHEHUE, MATOJOTHYeCKUui ad(dEeKT, HEKOTOphIe BUIBI OCTPHIX
NICUXUYECKUX pacCTPOMCTB W Jp.). BBIpa)K€HHOE W CTOMKOE CHWXEHUE WIH
HEJIOpa3BUTUE HHTEIUIEKTa, TO €CTh CJadoyMHe, KOTOpOe MOApa3AesaeTcs IIo
CTCIICHU TIOPOKCHHUsI WHTEUIGKTa Ha HWAWOTHIO (camas TiyOoKas CTeleHb
MOpakeHUs1 ), UMOCTIMIILHOCTD (CPeTHSSI CTENEHb) U JeOUILHOCTD (JIeTKast CTETICHB ).

NHoe 0o0ne3HEHHOE COCTOSTHUE TICHUXUKHM — 3TO PaCCTPOMCTBO JYyIIEBHOM
NEATETLHOCTH, KOTOPOE MOXET OBITh, KaK XPOHUYECKUM, TaK W BPEMEHHBIM
(HexoTopeie  (OpPMBI  TCUXONATUH, T[CUXUYECKUE PACCTPOMCTBA, BbI3BaHHbBIC
WH(EKITMOHHBIMA 3360J'ICBaHI/IHMI/I)64.

CyObeKkToM yKa3aHHOTO TMPECTYIUICHHUSA, CTPaJalolliM pPacCTPONCTBOM
CEKCYaJIbHOTO TMPEANOYTEHHUs, HE HCKIIOYAIONIMM BMEHSEMOCTH, SBIISIETCS JHUIIO,
KOTOPOE€ WCIBITHIBACT CEKCyaJbHOE BJICUEHHWE K JETSAM pPaHHETO IyOepTaTHOTO
Bospacra (12-14 5eT) Ha HPOTSHKEHHMH IIECTH MecsueB u Oomee’. WHade, maHHOE
pacCTpPOMCTBO TPAKTYETCSl KaK Meao(puiIns, CoJAep)KaHHEe KOTOpPOM pacKpbIBaeTCs B
MexyHapoIHOM CTaTUCTUYECKON Kiaccudukaiuu O00Je3HEH JecsATOro mepecMoTpa
(MKB-10), mox KOTOpO# MOHMMAETCSI PACCTPONMCTBO CEKCYAIbHOTO MPEANOUTCHHMS,
BBIpaXkarolieecst B CEKCyaIbHOU TATE K JAETAM OOBIYHO TpenybdepraTaoro (ot 7 no 12-
13 ner) wnu panHero mybepratHoro (13-14 net) Bospacta. st ycraHOBICHWMS
JTAHHOTO pacCTPOiCTBAa HEOOX0AMMa pa3HUIlA B BO3pPACTE C MOTEPIEBIIUM HE MeHee 5
JeT.

B cBoto ouepenb, IOPUANYECKUN KPUTEPH ONPEeNeseTCs UHTEIUICKTyaIbHBIM
MPU3HAKOM, TO €CTh JIMIO HE MOIJI0 OCO3HaBaTh (DaKTHUCCKHH XapakTep W
OOIlIECTBEHHYIO OIMAaCHOCTh CBOMX JeWCTBUH (O€37eHCTBUIl), a TakXe WIH JUOO
BOJICBBIM — JIMIIO0 HE MOTJIO PYKOBOJAUTH CBOMMU JICUCTBUSIMU (O€31eiCTBYSA).

Jlyist ToTrO, 94TOOBI JIMIIO MPU3HATH HEBMEHSEMBIM, HEOOXOIUM XOTs OB OJIMH
MPU3HAK, XAapPAKTCPU3YIOIIMN  MEIUWLIMHCKUNA KPUTEPUHM M JIBa [NpPU3HAKA

IOPUIUIECKOTO KPUTEpHUsl, TMOO TOJIBKO OJUH BOJIEBOM, MOCKOIBKY (OPMYITHPOBKA

& Antomsin, FO. M. TlpecrymHoe noBeaeHue u rncuxudeckue anomanun / F0. M. Auronsn, C. B. Bopoxun mox pex. B.
H. Kynpssuesa. — M. : Crapk, 1998. C. 126
% Kpyrmnkos, JI. JI. Yronoeroe mpaBo Poccuu. Yacts OcoGennas : yaeGuuk st By3os / JI. JI. Kpyriukos. — Mocksa.
— BoarepcKnysep, 2004. — § 3.1 rnass1 4. C. 358.
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cT. 21 YK P® ucnonb3yer corw3 «mbo». Jlornka moctpoeHa Takum oOpazoM, 4To
JIUII0, COBEPIIMBIIEE MPECTYIJIEHUE MOXKET OTJaBaTh ce0€ OTYET B CBOUX JCHUCTBUS
IpU  OMNpPEACIICHHOM COCTOSSHHUM TICUXHUKH, HO MOXET YTPATHThCS CIOCOOHOCTD
YAEPKATBCA OT MOCTYIKa, PYKOBOAUTH CBOUMM JEUCTBUAMHU. TO €CTh, €CIIH €CTh
BOJICBOM TMpPHU3HAK — 3HAYUT MOXKHO CYJIUTh O HAJIMYUU IOPUIUYECKOTO KPUTEPUS
HEBMEHSIEMOCTH. A HaJU4Me MHTEIUICKTyaJIbHOrO IpU3HAKA BCErJa TOBOPUT O
HAJIMYHH BOJICBOTO, @ SHAYHT IOPUIHIECKOTO KPHTEPHS B LIEIOM .

Jist Toro, 4TOOBI OMNpEAEUTh HEBMEHSEMOCTh IIpelHa3HauYeHa CyIeOHO-
MICUXUATpUYECKasi dAKCIEPTU3a, 3aKIIOUYCHHE KOTOPOE OIIEHUBACTCS  CYIOM,
CJIeIOBaTeIbHO, TOCJIEAHEE HE HOCUT 00s3aTeNbHOTO XapakTepa sl Cyja,
MIOCKOJIBKY TIPeporaTvBa Cyjaa COCTOUT B TOM, YTOOBI JaTh OIEHKY O BMEHSIEMOCTH
100 HEBMEHSIEMOCTH BO3MOKHOTO CyObEKTa OOIIECTBEHHO OMACHOTO JIEUCTBUSI.

JOna a. 1 m 4. 3 cr. 134 YK PO, ucxonst u3 BBIIEHU3IOKEHHOTO, CIEIYET, YTO
BMEHSIEMOCTh — 3TO CIHOCOOHOCTh CyOBEKTa OCO3HaBaTh (DaKTUUECKUN XapakTep U
COI[MAJIbHOE 3HAYEHHUE COBEPIIAEMOr0 KM IIOJOBOTO CHOIICHHUS C JIMIIOM, HE
JOCTUTIIUM IECTHAAIATUIIETHETO0 BO3pacTa, JTUOO JTOCTUTIIUM JBEHAIIATUIIETHETO,
HO HE JOCTUTIIUM YEThIPHAAIATUICTHETO0, COOTBETCTBEHHO, a TaKXe JTO
CIIOCOOHOCTh PYKOBOJUTH CBOMMHU JIEUCTBUSIMH TIPU COBEPIICHUU OOIIECTBEHHO
OMacHOTO JESHHUS.

HeobOxomumo obpatuth BHUMaHuE Ha cT. 22 YK P®, xoTopas ycTtaHaBinBaet
VTOJIOBHYIO ~ OTBETCTBEHHOCTb JIMI[ C T[ICUXMYECKHUMH PACCTPOMCTBOM, HE
HCKJTIOYAIOIIMM BMEHSEMOCTH, IMO-APYroMy, pedb HJEeT O TaK Ha3bIlBaeMOMH
YMEHBIIIEHHOW BMEHSIEMOCTH, T.K. HOpMa 3aKOHa YKa3bIBA€T HA CJIOBOCOUYETAHUE «HE
MOTJIO B TMOJTHOM MEpe», TO €CTh HE MOJHOCTHhIO OCO3HABATh (PAKTUUECKHI XapakKTep
1 OOILECTBEHHYIO OMACHOCTh CBOMX JE€UCTBUH (0€31eiCTBUSA) TMO0 PYKOBOAUTH UMHU.

[Icuxuueckoe paccTPOMCTBO, HE MCKIIIOYAIONIEE BMEHSAEMOCTH, YUYUTHIBAETCS CYJOM

% Kpyrmukos, JI. JI. Yronoeroe mpaBo Poccuu. Yacts OcoGennas : yueGuuk st By3os / JI. JI. Kpyriukos. — Mocksa.
— BonTtepcKuysep, 2004. — § 3.1 rmaer 4. C. 127.
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P HA3HAYEHUM HAaKa3aHUs M MOXET CIYXUTh OCHOBAHMEM Il Ha3HAYCHHUS
TIPUHYIATEIBHBIX MEP MEIHIHHCKOTO XapakTepa® .

OCOOEHHO CTOWT yAENUTh BHHUMAHHE CIECIHAIBHBIM TPH3HAKAM CYObBEKTa,
MPEAYCMOTPEHHBIMU  OTACHBHBIMU  cTaThsiMu  Ocobennoit yactu YK  PO.
CrneunanbHbIil CyOBEKT NPECTYIUICHUS — 3TO JMII0, KOTOpOEe 00J1alaeT MOMHMO
OCHOBHBIX MPU3HAKOB CyObEKTa MPECTYIUICHUS €IlIe U CIeUPUISCKUMU, TAKUMH KaK
0J1, BO3pPACT, Mpodeccusi, OTHOIIEHHE ¢ moTepneBnM. Kak roBopuioch paHee, eciu
3aKOHOJIATeIh YKa3bIBACT JOMOJHUTEIBHBIM MPU3HAK CYOBEKTAa B JIUCIIO3UIIMH
HOPMBI, TO TAaKOH MPU3HAK CTAHOBUTCS 005A3aTEIHHBIM.

Cornacao YK P® Bo3pacTOM yrojIOBHOW OTBETCTBEHHOCTH, KakK ITPaBHIIO,
CUMTAETCS] JOCTHKEHHE IIECTHAAUATH JIET, C YETHIPHAALATH JIET OTBETCTBEHHO
HACTYNAaeT 3a NPECTYIUICHUS, TPEeyCMOTpeHHEBIE 4. 2 cT. 20 YK PO.

Cornacuo a03. 2 n. 16 Tlocranosnenus I[lnenyma BepxosHoro Cyna P® ot
04.12.2014 Ne 16 «O cyneOHOM MpakTHKE MO JejiaM O MNPECTYIUICHUSX MPOTUB
MIOJIOBOM HENMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JIMYHOCTH» YTOJOBHOM
OTBETCTBEHHOCTH 110 PACCMAaTPUBAEMBIM COCTaBaM IMPECTYIUICHUH MOJJIEKUT JIULO,
COBEPILUBILEE MOJOBOE CHOIICHHE, MYKEI0XKCTBO, JIECOUSIHCTBO O€3 NMPUMEHEHHUS
HaCWIWsg WIM Yrpo3bl €ro NpUMEHEHHs U 0e3 HMCHOJIb30BaHUS OECIOMOIIHOTO
COCTOSIHMS TOTEPIEBIIEro JMIA, MOCTHIIIeE BOCEMHAILATHICTHEIO BO3pacTa’.
COOTBETCTBEHHO, npu JI0OPOBOJILHOM I10JIOBOM CHOILIEHNU MEXTY
HECOBEPILICHHOJIETHUMU OTBETCTBEHHOCTh HE HacTtynaer. Tak, K IpHUMepy,
CJIeI0BaTENb CIEACTBEHHOIO OTHAeNa, paccMoTpeB marepuansl npoBepku KPCII Ne
110 ot 18.02.2021 r. no ¢akty coBeplIEHUs] HEYCTAHOBJIEHHBIM JIMIIOM MO WMEHH
Buktop monoBoro cHomenus ¢ HecoBeprieHHoseTtHed DPUOI1, 21.06.2006 r.p.
OTKazal B BO30Y)XJEHHHM YIrOJOBHOTO Jelia MO MpHU3HAKAM MPECTYIUICHHUS,

npeaycmorpernHoro 4. 1 cr. 134 YK P®, BBugy TOro, B XoJe IOCJIE€ACTBEHHOU

® Yronosmsiit kozexc Poccuiickoii ®enepanun ot 13.06.1996 N 63-03 (pen. ot 05.04.2021, c u3m. ot 08.04.2021)
[Onexrponnsiit  pecypc] // CnpaBounas mnpaBoBasi cucrema «Koncymprantllmroc». — Pexum nmocryna:
http://www.consultant.ru.
% O cyne6Hoit mpakTHKE MO JeTaM O NPECTYIUICHHSX MPOTHB MONOBOH HEIPHKOCHOBEHHOCTH H TOJIOBOM CBOOOIBI
muaHocTH : [locranoBienue Ilnmenyma BepxoBHoro Cyma Poccuiickoit ®enepammu ot 04 nexabps 2014 r. Ne 16
[Onmextponnsrii  pecypc] // CmopaBounass mpaBoBas cuctema «Koncynmerantllmrocy. — Pexum mocryma:
http://www.consultant.ru.
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MPOBEPKH YCTAHOBJIEHO, YTO Ha MOMEHT BCTYIUIEHHS B T0OJIOBYIO cBsizb ®UOI1 u
®UNO2 He nocturiam Bo3pacta 18 sner. Kpome Toro, monoBoit akt mexay @UO1 u
®U1O2 ummen MecTo Ha JTOOPOBOJIBHBIX, OOOIOJHBIX HayandaxX, B CBSI3M C 4YE€M B
JNEHUCTBUAX ®MO2  OTCYTCTBYIOT  TNpPHU3HAKH cocTaBa  IIPECTYIUICHUS,
npeaycMoTperHoro 4. 1 ct. 134 YK PO.

[IpencraBisgercss  BO3MOXHBIM  cAelaTb  BBIBOJA O  TOM,  4YTO
HECOBEPILICHHOJIETHUII HE MOXET BBICTYNIaThb CYOBEKTOM IPECTYIIEHUS B
OTHOILIEHUHU HECOBEPIIECHHOJIETHETO MOTEPIEBIIETO, T.K. YTOJIOBHO-IIPABOBAsl OXpaHa
HallpaBj€Ha Ha 3al[UTy HECOBEPIICHHOJETHUX JIAL OT HEraTUBHOIO BIIMSHHUS
B3pOCJBIX JIMI[, IOCKOJBKY TOCIE€IHUE JOJDKHBI HECTH OTBETCTBEHHOCTh 3a
HOPMAJIbHOE Pa3BUTUE HECOBEPILECHHOJIETHETO, KOTOPBIE B CHJIY BO3pacTa, OIIbITa
OCO3HAIOT OOIIIECTBEHHYIO OIMACHOCTh NOCSITaTeNbCTB Ha  TOJOBYIO
HENPUKOCHOBEHHOCTh pPEOEHKAa, Jake €CJIM I0JIOBOE CHOIIEHHE IPOUCXOJUT Ha
N0OPOBOJIbHBIX, B3aMMHBIX Hayaax.

OTBETCTBEHHOCTh 32 COBEpPUICHUE MPECTYIUICHUS POJUTENEM WM HHBIM
JULOM, IOPUIMYECKA OTBETCTBEHHBIM 33 BOCHUTAaHUE HECOBEPIIECHHOJIETHHUX,
NeJaroroM Wid APYruM paOOTHUKOM 0Opa3oBATENbHOIO, JIEYEOHOro JIMOO HHOTO
YUPEXJIEHUS, 00SI3aHHOTO OCYUIIECTBIIATh HAA30p HECOBEPILEHHOJETHHUX, SBISETCS
OTATYAIOIIMM  OOCTOSITENIbCTBOM, HO HE YUWTHIBaeTcss B  KBaJU(UKALUU
TPECTYILICHHUS .

IIpumeuanne 1 k cr. 134 YK PO yka3piBaeT Ha TO, UTO HE SBIISIETCS
CyOBEKTOM NPECTYIUIEHUSI JHI0, KOTOPOE BIEPBbIE COBEPUIWIO NPECTYIUICHUE,
npeaycmotrperHoe 4. 1 ct. 134 YK P®, ocBobox1aeTcst CyioM OT HakazaHus, €Cliv
OyZeT yCTaHOBJIEHO, YTO 3TO JIMIIO U COBEPLIEHHOE UM IPECTYIUICHHE MepecTallu
ObITh OOLIECTBEHHO OMACHBIMH B CBSA3M CO BCTYIUIEHMEM B Opak C IMOTEpIEBIICH

(motepresinm) .

& XKypasnes, M. I1. Yronosuoe npaBo Poccun. Yactu O6rmas u Ocobennas / mon pea. A. U. Papora. — 6-¢ u3nm.,
nepepa0. u nomn. — Mocksa. — TK Ben6u. — [Tpocnekr. — 2008. C. 340.
" Yronousrit kogekc Poccniickoit ®enepamuu ot 13.06.1996 N 63-®3 (pex. ot 05.04.2021, ¢ u3m. ot 08.04.2021)
[Onmextponnsiii  pecypc] // CropaBounass mpaBoBas cuctema «Koncynerantllmrocy. — Pexum mocryma:
http://www.consultant.ru.
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[IpoTuBONpPaBHOCTH MI0JIOBOTO CHOILICHHUS auua, JOCTUTLIETO
BOCEMHAIATUIIETHETO BO3pPAcTa, C JIMIOM, HE JOCTUTIIMM IIECTHAAATUIETHETO
BO3pAacCTa, MCKIIOYAETCS TOJBKO IOCJIE PEerucTpanuu Ux Opaka, a, CJIeJ0BaTelbHO,
o(pUIMaTBEHOTO TPU3HAHUS WX CEMEHHBIX orHourennii *. TO ecTh B AAHHOM ciy4dae
HEpa3pbIBHO CBsA3aHbI MojoxkeHus cr. 13 CemeitHoro Koxekca P® ¢ monoxeHusMu
cT. 134 YK PO.

B cootBerctBum ¢ n. 1 cr. 13 Cemeiinoro Koxekca P®D Opaunbiii Bo3pact
YCTaHOBJICH C BOCEMHAJIATH JIET, B cOoTBeTCTBUU II. 2 cT. 13 Cemeitnoro Kopaekca
P® npu Hanuyuu yBaKUTEJIBHBIX MPUYUH OPTraHbl MECTHOTO CaMOYIPABIICHHS 10
MECTY >KUTEJIbCTBA JIMII, JKEJAIOIIUX BCTYNUTh B Opak, BIpaBe MO MPOChOe TaHHBIX
JIUI] pa3peliuTh BCTYIUTh B Opak JiMiam, TOCTUTTIIMM BO3pacTa MIECTHAAIATH JIET.

[IpumepoM mpuMeHeHuss npuMedanus sBisercs OmnpeneneHue cyaeOHOM
KOJUIETUH 110 YTOJIOBHBIM Jieram CBepasioBckoro obmactHoro cyaa ot 16 urons 2010
roga Ne 22-7175/2010. «IIpuroBopom CuHapckoro paioHHoro cyaa r. Kamencka-
VYpanbckoro CepasioBckoir obmactu ot 19 mas 2010 roma M., paHee cyauMblid,
ocyxJeH 1o 4. 1 cr. 134 YronosHoro kogekca Poccutickoit denepanum.

[IpuroBopom cyna M. mpu3HaH BUHOBHBIM B TOM, 4YTO, SIBJISISICH JIMIIOM,
JOCTUIIIMM BOCEMHAALATWIIETHEIO BO3pacTa, OH HEOJHOKPAaTHO COBEpIIAT C
noreprnesBumied B., He IOCTUrmIeM MECTHAAUATWIETHENO BO3PacTa, I10JIOBBIE
CHOILIEHHUS C COTJIACHUs MOCJIETHEN.

B kaccaumOHHOM NpPEACTaBICHUHU MPOKYpPOp MPOCUI OCBOOOIUTH M. oOT
Haka3aHus, Ha3HaueHHoro mo 4. 1 ct. 134 VYronoBHoro kojaekca Poccuiickoi
denepaury, Ha OCHOBAaHUM MPUMEUYaHUs K JAHHOW CTaTh€ B CBSI3U CO BCTYIUIEHUEM
M. B Opak ¢ nmoTepreBIiei.

W3 marepuanoB nena M MPUroBOopa Cyna CJIEAyeT, 4YTO IOCJe COBEPILICHUS
npecTyrieHuss M. BCTYNUI B 3apeTUCTPUPOBAHHBIA Opak C MOTEPIEBIICH, YTO

MMOATBEPKAAETCA IMPEJICTABICHHONM B CyJ KacCalMOHHOW WHCTAaHLUMM KOIHWEU

™ 06 orkase B MPUHATHA K PACCMOTPEHHUIO XanoOwl rpaxnannHa [laBinoBa VBana BacmibeBnua Ha HapylieHHE €ro
KOHCTHUTYIIMOHHBIX TpaB cTatheil 134 VYromoBHOTO Koaekca Poccuiickoit ®denepammm [DAEKTpOHHBIH pecypc] :
Onpenenenanie Koncturymuonnoro Cyma P® or 21.10.2008 N 568-O-O // CnpaBouHas TpaBoBas CHCTEMa
«Koncynprantllnrocy. — Pexxum gocryma: http://www.consultant.ru.
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nacroprta moteprepiiel B.-M. ¢ otmeTkoi o peructparuu Opaka ¢ M. 30 ampens
2010 rona.

Takum oOpa3oM, yuuThiBas, 4YTo M. U COBEpUICHHOE UM JIESHHUE,
npeaycmorpenHoe 4. 1 cr. 134 VYronoBHoro kojekca Poccuiickoit ®epepaiiuu,
nepecTaii ObITh OOIIECTBEHHO OMACHBIMU B CBSI3M CO BCTYIUIEHMEM B Opak M. c
noTeprieBiied B., cyneOHas kosuierusi cowia HEOOXOAMMBIM OCBOOOAUTHL M. oT
HaKa3aHUS 3a COBEpIIECHUE TMPECTYIJICHUs, NpeaycMoTrpeHHoro 4. 1 cr. 134
YronoBHoro kojekca Poccuiickoit denepanyiyu, HA OCHOBAHUH MPpUMEYaHus K cT. 134
YronoBHOro Kozekca Poccniickoii deepariin’ .

«B nHacrosmee Bpemsa B perunoHax Poccuiickon dPenepanuu yCTaHOBIEH
pa3MYHBIA MUHUMAJBHBIM BO3pacT Uil BCTyIUIeHHST B Opak. Bmecte ¢ Tem
BO3MOXXHOCTh CHIDKEHHMSI OpayHOTO Bo3pacta Hike 16 jer (1o pa3iuyHbIM
00CTOSITEILCTBAM) MpPEAYCMOTpeHa B OOJBIIMHCTBE peruoHoB Poccum. Tak, Bo
Bnagumupckoit, Bonoronckoii, Kamyxckoi, MockoBckoi, Camapckoit o0macTsix
paspelaercs CHWXKaTh OpauHblid Bo3pacT 1o 14 sner. B Mypmanckoi, PsizaHckoi,
TBepckoit obnactsx - g0 15 ne»”.

3akoH MOCKOBCKOW 001acTH «B COOTBETCTBMM coO crarbeil 13 CemeliHoro
konekca Poccuiickon @Penepany yCTaHABIMBAaCT HAa TEPPUTOPUM MOCKOBCKOM
00JIaCTH MOPSJIOK W YCIIOBUS BCTYIUJICHUSI B Opak, B BUJI€ UCKIIOUCHUS, IPU HATUYHH
O0COOBIX OOCTOSITEILCTB, JIUI[ B BO3pAcT€ OT YETHIPHAAIATH 10 IIECTHAALATH JIET,
MMEIOIINX MECTO JKHTEIbCTBA B MOCKOBCKOI 06IacTH» . 3aKkoH MypmaHckoin
o0nacTH, B CBOK oOdYepelnb, IJIacuT crhenyomee: «bpadHblii  Bo3pacT s

HCCOBCPIICHHOJICTHUX I'paKaaH, HC JOCTHUITINX BO3pacCTa MICCTHAAIATH JICT, B BUJC

2 OnpenencHre cyaeOHON KOJUIETUH 10 YTOJIOBHEIM JeniaM CBepasioBckoro obmactHoro cyna ot 16 mrons 2010 rona
Ne 22-7175/2010 [Onextponnsiii pecypc] // Caiir CsepmioBckoro oOmactHoro cyaa. — Pexum gocryma:
http://ekbobl sud.ru/sudpr_det.php?srazd=6& id=73& page=3
s IIpozymentos, JI. M. Crates 134 YK P® HyxnaeTca B COBEpIIEHCTBOBAaHUM [DIEKTPOHHBIN pecypc]: BecTHux
ToOMCKOTO  rocymapCTBEHHOro  yHuBepcutera. Ilpaso. — 2018, — Ne 27. — Pexum gocTyma:
https://cyberleninka.ru/article/n/statya-134-uk-rf-nuzhdaetsya-v-sovershenstvovanii
™ O mopsiike M YCIOBHSIX BCTYIUICHHS B Opak Ha TeppuTopud MOCKOBCKOI OONACTH JIMI, HE JOCTHIIINX BO3PACTA
HIECTHA/ALATH JIeT [DIeKTpOHHBIN pecypc] : 3akoH MockoBckoi obmactu ot 30 anpesns 2008 Ne 61/2008-0O3 (B pen. ot
09.12.2020 r.). — Pexum nmoctyna: https://docs.cntd.ru/document/819047310
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UCKITFOUCHHUS, C YIETOM O0COOBIX 0OCTOSTEIHLCTB HE MOXKET OBITh MOJIOXKE MATHAAIATH
net» .,

[TogpiTOXKMBasA, MOXHO OTMETUTb, YTO MPHUMEYAHUE, HA3BAHHOE BBIIIE,
pacIpoCTpaHseTCsl Ha OIpeAeNIeHHbIH Kpyr cyowsektoB cr. 134 VK P®, gro
0€3yCIIOBHO MPOTUBOPEUUT MPUHIIUITY PABEHCTBA BCEX MEPE]] 3aKOHOM.

IIpumeuanne 2 crt. 134 YK PO 3akpemsier cnenytomee: «B cimydae, ecnu
pa3HUIla B BO3pacTe MEXIy NoTeprneBuied (MOTEPHEBIIMM) U TMOJACYAUMBIM
(moacynuMomn) COCTaBIsIET MEHEE YEeThIpeX JIET, K MOCIeAHEMY HE MpUMEHsETCS
HaKa3aHWe B BHUJC JIMIICHUS CBOOOJBI 32 COBEPIICHHOE JCSHUE, MPETyCMOTPEHHOE
YaCThIO TIEPBOIM HACTOAIIEH CTaThU WJIM YacThi0 MEpPBOM cTath 135 HACTOSIMIETO
Konekca». Takoe cmsryeHue sBISETCS CHOPaBEIJIUBBIM, TaK KaK HE3HAUYUTEJbHas
pa3HHUIla B BO3pPACTE€ HE BJIEUET TEX TSDKKUX IMOCIEIACTBUM, HEXKEIU COBEPIICHUE
TaKoro JIESHUSI CO 3HAYMTEIHLHOUM pa3HHIIeH B Bo3pacTe, Oosee 4 ner»'.

[Ton, kak crienUanbHBIN NMpU3HAK CYyOBEKTa MOJOBOTO CHOIIEHUS 1Mo 4.1 1 4.3
cT. 134 YK P® 3Hauenus He umeer. CyObeKTOM MOXKET ObITh, KaK JIMIIO dKEHCKOTO,
TaK U MY>KCKOTO I0JIa.

B xauectBe npumMepa, riae cyoObeKTOM BBICTYIAET JIMII0 MY>KCKOTO M0JIa MOKHO
NPUBECTH  BBLAEPKKY  IpUroBopa  XacaBIOPTOBCKOIO  TOPOJACKOTO  cyja:
«IToacyaumeblii CannioB P.K. gocTurimii BOCEMHAAIIATUIIETHETO BO3PACTa COBEPIIIHII
MOJIOBOE  CHOILIEHWE ¢  HecoBepuieHHoneTHer  @PUO7, He - gocTurmen
HIECTHAIIATUIIETHETO BO3pacTa npu (14410111704 00CTOSTEILCTBAX.
Caunpnos P.K., B mepuon ¢ JAMM.ITIT no JAMM.ITIT roma, B toMoBiaaeHuu
poauTeNel, pacnoyioxkeHHoM no aapecy: PJI, <agpec>, Oyayud JUIIOM, TOCTUTIIUM
BOCEMHA/IATUIIETHETO BO3PACTa, YMBIIUICHHO, C LEJIbI0 YAOBJIETBOPEHUS CBOUX
CEKCYaJIbHBIX MOTPEOHOCTEH, 0 000I0HOMY COrJlacuio, 0€3 MPUMEHEHUS] HACHUIINS,

HCOJHOKPATHO BCTYIIAJ B ITOJIOBOC CHOIIICHUC B €CTECTBECHHOM (bopMe C JIMIOOM, HE€

™ 06 ycoBUSX 1 TOPSIKE BCTYILICHHs B OPAK JIMI], HE JOCTUTIIMX BO3PACTA IIECTHAIIATH JIeT [ DIeKTPOHHBIN pecypc]
. 3akoH Mypmanckoii obmactu ot 18 HOsOps 1996 Ne  42-01-3MO. - Pexum  gocryma:
https://docs.cntd.ru/document/913501229
" Urnatoa, A. A. VYromoBHas OTBETCTBCHHOCTh 3a HCHACHIBCTBEHHBIC IIOCATATENBCTBA HA  IOJIOBYIO
HENPUKOCHOBEHHOCTD JIMII, HE JOCTUTIIMX IECTHAIIATHIESTHETO BO3pacTa: AWC. ... KaHj. popua. Hayk : 12.00.08 /
Urnarosa Auna AnatonseBHa. — Mocksa, 2015. C. 96.
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nocturmieil mectHaanatuietHero so3pacta ®MUO7, JAMMITIT roaa poxaeHus
»'

A B KadecTBe MpHUMepa TOTO, YTO CyOBEKTOM MPECTYIUICHUS BBICTYIAET JIUIIO
KEHCKOTO Toja npuBegeM npuroop Komexabnbckoro pailoHHOTO cyAa, KOTOPHIA
YCTAHOBWJI CIIEYIOLIEE:

«®1O2 coBepmmna MOJOBOE CHOLWIEHWE C JIMLIOM, HE JOCTHUIIINM
HIECTHAAUATHIETHETO BO3pacTa, COBEPIICHHOE JIALIOM, JIOCTUTTLIAM
BOCEMHAIATUIIETHETO BO3PACTA.

[Ipectymmenne @DHO2 coBepiieHO TMPU  CICAYIONIUX O0OCTOATEIbCTBAX:
on02, JIAMMITIT roma poxaeHusd, SBIASICH  JIAIOM, JOCTUTLIAM
BoceMHaAnaTuietHero Bospacra, JAJ.MM.ITIT, npumepno B 23 uvaca 20 MuHYT,
HaxXoIsCh B IOMCLICHHUM <aJpec>, PaCHOJIOKECHHOro II0 <aiapec> B <ajgpec>
PecniyOnuku Anpiress coBMecTHO ¢ HecoBeprieHHoneTHuM OUO3, JIJIMM.ITIT
rojla pPOXKICHHUS, peanu3ys MPECTYNHbI YMBbICEN, HANpaBJICHHBIA Ha IOJOBOE
CHOIIICHUE C TOCJIEAHUM, MO OOOIAHOMY corjiacuio, oco3HaBas, 4yTo DPUO3 He
JIOCTUT IIECTHAIIATUIICTHETO BO3PACTa, COBEPIIUIIA C HUM JIOOPOBOJIBLHOE TMOJIOBOE
cHouleHue B ectectBeHHOW (opme. Ilpu stom OUO2 nacuimme k OUO3 He
IIPUMEHSJIA, TICUXOJOTMYECKOE JaBJICHUE HAa HEr0 HE OKasblBaja, yrpo3bl B aJpec
IIOCJICTHETO HE BHICKA3bIBAJIA.

[Tocne yero, mpomosxkas pealin30BbIBATh CBOE MPECTyNmHOE Hamepenue, [I/]
MML.ITTT, npumepHo B 23 yaca 45 MuHyT, a Takxke B Houb ¢ 20 Ha JJJL.MM.ITIT,
npumepHo B 00 dgacoB 30 MuHYT, HaxoIsCh B BbIIIeyKazaHHOM jgome, PHO2
coBepuimiia ¢ HecoBepiieHHONeTHUM (DU O3 monoBble CHOLICHUS B €CTECTBEHHOU
dbopme ¢ ero 100pOBOJILHOTO COTJIACHS.

B pesynprare cBomx npectrynHbix aerctBui ®MO2 Hapymmna oxpasHseMoe

YTOJIOBHBIM 3dKOHOM HOPMAJIbHOC (1)I/IBI/II—IGCKOG U IICUXHYCCKOC PA3BUTHUC, a4 TAKIKC

" Tlpurosop Ne 1-110/2015 ot 13 okrsabpst 2015 r. mo gemy Ne 1-110/2015 [DnexTpoHHBIA pecypc]: MPHTOBOpP
XacaBIOPTOBCKOTO Tropojckoro cyna pecrmybmmku Jlarectam Ne Ne 1-110/2015 ot 13.10.2015. — Pexxum moctyma:
https://sudact.ru/regul ar/doc/xnCIE4b8Y W5R/
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HPaBCTBEHHOE (popMHUpOBaHUE TUYHOCTU HecoBepiieHHoneTHero @03, nmpuanHuB
€MY MOPaJIbHBIN Bpen>>78.

[logBons utor maparpady, XO4YeTcsi OTMETUTh, YTO CYOBEKTOM IOJIOBOTO
cHomeHus 1o 4. 1 u 4. 3 c1. 134 YK P® sBnsercs ¢puzmdeckoe BMEHIEMOE JHIIO
J1000T0 1MoJ1a, TOCTUTIIIEe BOCEMHA/IIATUIIETHETO BO3PACTa.

CyObeKTOM aHAIM3UPYEMOr0 MPECTYIUICHUS, CTPAJaloUUM PacCTpPOHCTBOM
CEKCYaJIbHOTO TPENOYTEHUS, HE HUCKIIOYAIOIINM BMEHSIEMOCTH, SIBISETCS JIUIIO,
KOTOpOE€ HCHBITBIBAET CEKCyaJbHOE BJICUCHHE K JETSAM paHHEro myOepTaTHOro
Bo3pacTta (12-14 ner) Ha IPOTSKEHUHU IIECTH MECSILIEB U OOJIee.

IIpumeuanne 1 k cr. 134 YK PO pacnpocTpaHsieTcss Ha ONPEAEIEeHHBIA KPYT
cyobekToB cT. 134 YK P®, uro 6€3yclioOBHO MPOTUBOPEUYHUT MPUHIIUITY PABEHCTBA
BCEX IEpe]l 3aKOHOM.

3akperuieHHOe TpuMmedaHuem 2 k cr. 134 YK P® cwmsardyeHue sBisieTcs
CIIpaBEIJIMBBIM, TaK KaK HE3HAUMTEIbHAS PA3HUIIA B BO3PACTE HE BICYET TEX THKKUX
MOCJIEACTBUM, HEXEIN COBEPIICHUE TAaKOro AESHUSI CO 3HAYMTEIBHON pasHUICH B
BO3pacTe, 0osee 4 ner.

14 Cy0bekTHBHasi CTOPOHA MNPeCTYIUIEHUSI MOJOBOr0 CHOIIEHHSI C
JUIOM, [OCTHUTIIMM [BEHAAUATWIECTHEI0 BO3PacTa, HO He [IOCTUTLIEro
IECTHAIIATHJIETHEr0 BO3pPacTa, NpeaycMoTpeHHoro 4. 1 n 4. 3 cr. 134 YK P®

B nHayke yrojmoBHOro nmpaBa CyOBEKTHBHasi CTOpOHA — TICHUXWYECKas
JEATEeNIbHOCTh  JIMIA, KOTOpass HEMOCPEACTBEHHO CBA3aHA C COBEPIICHUEM
npectyrieHuss. CyOBbeKTHUBHAs CTOpOHA oOpa3zyeT ICUXOJOTHYECKOE COAEepKaHue
OOIIIECTBEHHO OIIACHOTO g:[eﬂHI/I;[79. B oTauume OoT OOBEKTHUBHOM, CYOBEKTHUBHAS
CTOPOHA SIBJISIETCS. 10 OTHOILICHWIO K TOCJEIHEH BHYTPEHHEW CTOPOHOM
MPECTYTUICHUS.

OO0s3aTenbHBIM TTPU3HAKOM CYOBEKTUBHOW CTOPOHBI SIBIIsI€TCS BUHA. BuHa B

HAayKe YTOJIOBHOTO IpaBa TPAKTYETCS KakK «OMpeaesieHHas (Gopma TCUXHUYECKOTO

® Ipurosop Ne 1-16/2015 or 3 mapra 2015 r. mo memy Ne 1-16/2015 [DnektpoHHBIA pecypc]: HPHTOBOp
Komexabibckoro paiiorHOro cyma pecrnyonmkun Agpmres Ne 1-16/2015 ot 03.03.2015. — Pexum mocryma:
https://sudact.ru/regular/doc/K PELY tj pkagh/
" Papor, A. H.IIpoGnemsl KBannpUKAIMH T[PECTYILICHHI IO CYOHEKTHBHBIM TNpH3HAKaM : MoHorpadms / A. .
Papor .— M. : Tlpocnekr, 2016 . C. 41.
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OTHOILIEHHUSI JUIA K COBEPIIAEMOMY KM OOIECTBEHHO OIMACHOMY JIESHHUIO U €ro
OOIIIECTBEHHO OMACHBIM IMOCJEICTBUSIM — COCTaBISET PO CYOBEKTUBHON CTOPOHBI
MPECTYIUICHHS, HO HE MCUCPIBIBACT MOJHOCTBIO €€ COACPKAHHS» . OTCYTCTBHE
BUHBI BJIEYET, COOTBETCTBEHHO, OTCYTCTBUE COCTaBa MPECTYIUICHMS IO JIOTHUKE CT. 5
VK PO, cT. 14 YK P®D, u. 1 cT. 24 YK PO.

KoMrmoHneHTaMyu BHHBI K COBEPIIAEMOMY OOIIECTBEHHO OIMACHOMY JIESIHHUIO
ABJIAIOTCS CO3HaHWE W Boyisl. Hanuume JaHHBIX 3JEMEHTOB TOBOPST O
MICUXOJIOTUYECKOM COAEp>KaHUU BUHBL. [Ipu ompeneneHHOM COYETaHWM MOCIEIHUX,
oOpa3yroTcst ABe (OPMBI BUHBI, IPETYCMOTPEHHBIE YTOJIOBHOM 3aKOHOM, & UMEHHO
dbopma ymbiciia u popma HEOCTOPOKHOCTH.

VYMpinieHHas (opMa BUHBI JEIUTCS Ha NPSAMOM YMBICET U KOCBEHHBIN
ymbicel. Ecian aumo oco3HaeT oOMIECTBEHHYIO OMTACHOCTh CBOUX JESHUMN, MPEIBUTUT
HACTYIUICHHE OOILECTBEHHO OMACHBIX IOCIEACTBHM, TO TaKO€ OCO3HAaHUE W
IPEABUACHHE SIBIISIIOTCSA NHTEIUIEKTYaJIbHBIM MOMEHTOM IIPSMOIO YMBICIIA.

B.M. IluH4yyk cyuTaer, 4TtO0 BHUHOBHBIN JOJDKEH OCO3HABaTh, T.€. IMOHUMATh
BPEIHOCTh CBOUX AESHHUM NI oOlIecTBa, OCO3HaBasi IPU 3TOM, B IEPBYIO OYEpEb,
OOBEKT MPECTYHOr0 MOCATaTeNbcTBA. Takoe 0CO3HaHMUS 03HAYaeT U OCO3HAHUE BCEX
(haKTHYECKUX 00CTOSATEIHCTB nena’t,

MBICIIEHHBIM ~ NIPEACTABICHUEM JIMIIA O PE3yJbTaTe CBOETO  JCSHUSA
onpeensieTcsl NPeJBUICHUEM MOCIEICTBUM, KOTOpOE MPEAIoiaraeT NpeiBHICHHUE
UX HACTYIUIEHUS W NPEIBHUICHHS MPOTHBONPABHOrO xapakrepa. lIpensuiaeHue npu
OpsIMOM  yMBICIIE TpeanoiaraeT MpeBUICHUE HEU30€KHOCTH, MpEeABUACHUE
peanbHOM BO3MOXHOCTH HAaCTYIUICHHs MPECTYMHOro pe3ynbrara. JKenanue sBiseTcs
BOJIEBBIM MOMEHTOM YMBIC/IA, CYTh KOTOPOTO 3aKJIIO4aeTcsl B CTPEMIICHHH K

82
OIMpCACICHHBIM ITOCICACTBUAM .

8 Ppapor, A. U. IIpo6Grems KBATH(DUKALMKE TPECTYIUICHUH 1O CyObEKTHUBHBIM MpH3HaKaM : MoHorpadus / A. U.
Papor .— M. : IIpocnexr, 2016 . C. 45.
8l IMunuyk, B. W. Buna : yae6Hoe noco6ue / B. U. [Tunuyk. — CII6. : Cankr-IlerepOyprekuii OpUANYECKHA HHCTHTYT
I'enepanbHOM ipoKkypatypsl PO, 1998. C. 10.
% Teopruesckuii . B. Cocras npectymienus : yae6uoe mocodue / . B. I'eopruesckuii, P. B. Kpasiios. — MpkyTck
Wzn-so UT'Y, 2012. C. 130.
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B coorBerctBun ¢ 4. 2 cr. 25 YK P® «mpecrymieHue npu3HaETCs
COBEpPIIEHHBIM C TMPSMBIM YMBICJIOM, €CJIM JIMIO OCO3HABAJIO OOLIECTBEHHYIO
OMACHOCTb CBOMX JAeHCTBUN (0e31eiCTBUSA), NPEABUACIO BO3MOXHOCTh WM
HEN30€)KHOCTh HACTYIUICHHSI OOIIECTBEHHO OMACHBIX IOCIEICTBUN U JKelalo X
HacTyrieHus». A cormacHo 4. 3 cr. 25 YK P® «mpectymieHue mnpu3HaeTCs
COBEPILIEHHBIM C KOCBEHHBIM YMBICIOM, €CJIM JIMIIO OCO3HAaBaj0 OOIIECTBEHHYIO
OMACHOCTh CBOMX JAEUCTBUI (0€31€HCTBUA), MPEABUIEIO BO3MOKHOCTh HACTYIUICHHUS
OOIIIECTBEHHO OINACHBIX MOCJE/CTBUM, HE KeJajJo, HO CO3HATEIbHO JOMYCKAaJIO 3TH
MOCJIEICTBUS TNOO OTHOCHIIOCH K HUM O€3pa3InuHO».

NHTtennekTyanbHble 3JEMEHTHl B BHUJIE OCO3HAHUS U MPEIBUACHUSA B JAHHBIX
gacTsax cT. 25 YK P® mpaktudeckd COBNALaET, HO BOJIEBOM AJIEMEHT pa3IN4acTCs.
[IpssiMoil yMmbIceN TpenanoiaraeT >KeJlaHWe HACTYIUIEHHS OOIECTBEHHO OITACHBIX
MOCJEACTBANM, a KOCBEHHBId YMBICEI — CO3HATEIbHOE JOMYIICHHE TaKHUX
MOCJEACTBUNM, TpPU H3TOM IMOCIEACTBUE HE SBJISIETCA UEIbI0, T.K. BUHOBHBIN
CO3HATENBHO JOIMYCKAET HACTYIUIEHHE MPECTYIMHOrO PE3yJbTara JUO0 OTHOCUTCA K
HACTYTUICHUIO MOCIEACTBUN O€3pa3IuyHoO.

MHeHus OOJIBIIMHCTBA YUYEHBIX CXOASATCS HA TOM, YTO IMOJIOBOE CHOIICHHE I10
4. 1 u 4. 3 cr. 134 YK PD coBepiiaercsi MCKIIIOUUTENHEHO C TPSIMBIM YMBICIOM. TO
eCTb HEO0OXOJUMO OCO3HAHHWE BHHOBHBIM OOIIECTBEHHO ONACHOIO XapakTepa
ykazaHHbIX gAeuctBuii B cT. 134 YK P® mnosoBoro cHoOmeHWs € JULOM, HE
JIOCTUTIIIETO Bo3pacta 1o 4. 1 u 4. 3 ¢1. 134 YK P®, COOTBETCTBEHHO, U KEJIaHUM UX
COBCpHII/ITbgg. A.H. UrnaToB, HalpoTUB, MOJAraeT, 4YTO JaHHOE MPECTYILUIEHUE MOXKET
OBITH COBEPIICHHO, KaK C IPSIMBIM, TaK M ¢ KOCBEHHBIM YMBICIOM® .

COOTBETCTBEHHO, HWHTEJUIEKTYaJbHBIM MOMEHTOM BHUHBI OYIET SBJIATHCS
OCO3HAaHWE W TMPEIBUJICHUE BUHOBHBIM OOILECTBEHHO OIACHOTO XapakTepa
ykazaHHbIX B CT. 134 YK P® cekcyanbHbIX AEHCTBUI C JIMIIOM, HE JIOCTUTIIUM
IIECTHAIATUIIETHETO BO3pacTa, a BOJIEBBIM MOMEHTOM — KE€JIaHWE COBEPIIUTH

YKa3aHHbBIE JCUCTBUA.

8 Kozauenko, . . Yronosuoe npaBo. Ocobennas vacts / M. . Kozauenko, 3. A. Hesnamos, I'. I1. HoBocénos. —
Mocksa. — Hopma. — 2001. — C. 578.
 Urnaros, A. H. Kpanmudukanus monoseix npecrymiennii / A. H. Urnaros. — M. : FOpux. mur., 1974. C. 217.
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I1. 22 TToctanosnenus [Inenyma BC P® Ne 16 npumensist 3akoH 00 yroJoBHOU
OTBETCTBEHHOCTH 3a COBEPIICHHE MPECTYIICHHUs], TPETyCMOTPEHHOTO cTaThelr 134
YK P®, B OTHOIIECHUMH HECOBEPIICHHOJETHHUX, 3aKPEIUIAECT, YTO CyAaM CIEAYeT
UCXOJIUTh M3 TOrO, YTO KBaJU(UKAIUs MPECTYIUICHUH IO COOTBETCTBYIOIIUM
IIPU3HAKaM BO3MOXKHA JIMIIb B CIIy4asx, KOI/1a BUHOBHBIN 3HAJI WIM JOITyCKaJ, YTO
NOTEPIEBIINM SIBJSIETCS JIMIO, HE JIOCTUTIIEE BOCEMHAJALATH JIET WIM HHOIO
BO3pacTa, CHEIUAIBHO YKa3aHHOTO B mucno3unuu ctatbu OcobeHHOUW dact YK
P®. IlostoMy cyneOHass mIpakTUKa NIpH BBIHECEHHMM IIPUTOBOpa 00sA3aTEIBHO
orMmevaeT ymbiceln. [Ipumepom siBisieTcst mpuroBop cyna no 4. 3 cr. 134 YK PO Ne
1-69/2017, ®NO3, AAMM.ITTT, npumepro B 21 wac 00 MUHYT, HAXOAACH IO
MecTy JkuTenbcTBa cBoero orua - ®UO2, B <agpec>, ¢ HECOBEPIICHHOJIETHEU
OonOo1, AAMMITIT roma poxaeHus, HuMes yMBICEN, HANPABICHHBIA Ha
yIIOBJIETBOPEHHE CBOUX CEKCYaJbHBIX MOTPEOHOCTEM, 3aBE€AOMO 3Hasl, UTO TOCIIEIHSS
HE JOCTUIJIAa YEThIPHAIATHIIETHETO BO3pacTa, 0CO3HaBask OOLIECTBEHHYIO OMaCHOCTb
Y IIPOTHBONPABHBIN XapAKTEP CBOMX JNEUCTBUU, yMbIIIIEHHO coBepuma ¢ PHUO1 no
060I0IHOMY COTIIACHIO TIOJI0BO@ CHOIICHHE B ECTECTBEHHOI (hopme™.

Oco3HaHWe BUHOBHBIM OOIIECTBEHHO OMACHOTO XapakKTepa CBOUX JACHCTBUH,
Kak ykaspiBaeT A. W. Papor, Bkimouaer B ceOs OCO3HAHUE HEAOCTHKEHUS
MOTEPIEBIINM, OIpeeaeHHOro B aucno3unuu cT. 134 YK P®, Bo3pacra (peanbHoe
3HaHME O BO3pAcTe BBUJY JAaBHETO 3HAKOMCTBA, COOOILEHHE O BO3pPACTE CaMHUM
NOTEPIIEBIIMM WIM TPETBUMHU JIMIAMM U T.JI.), & TaKXKE€ OCO3HAHHE BO3MOXHOCTH
HEJOCTH)KEHUS MOTEPHEBIIMM YKAa3aHHOTO BO3pacTa (MPEAroI0KEeHHE O BO3pacTe,
OCHOBAHHOE Ha BHEIIIHEM OOJIMKE MOTEPIIEBILEr0, Ha CBEICHUIX O BO3pacTe Apy3eu U
OJIHOKJIACCHUKOB MOTEPIEBIIEro 1 T.11.)".

IIpu  xapakrepucTuke  CyOBEKTHMBHOM  CTOPOHBI  PaccMaTpUBAEMOTO
MPECTYIJICHUST HEJIb3s1 000WTH BHUMaHUEM BOMPOC 00 OTCYTCTBUU B JCHCTBYIOIICH

penakuuu cT. 134 YK PO npusnaka 3aBeIOMOCTH.

® Ilpurosop Ne 1-69/2017 or 25 smBaps 2017 . mo memy Ne 1-69/2017 [DneKTpoHHBIH pecypc] : HPHTOBOP
JI3epskuHCKOTO palioHHOTO cyaa I. Bonrorpaaa — Pexxum pocryna: https.//sudact.ru/regular/doc/01xOwDOvjwNe/
% Papor, A. H.IIpoGnemsl KBamnpUKAIMH TPECTYIUICHHI 10 CyOBEKTHBHBIM TNpH3HAKaM : MoHorpadms / A. .
Papor .— M. : TIpocnekr, 2016 . C. 45.
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https://sudact.ru/regular/doc/0lxOwD0vjwN/

[lon 3aBemoMOCTBIO B TEOPUH YrOJOBHOTO TMpaBa IOHHUMAETCS «OCOOBIA
TEXHUYECKUN TIpUEM, MPUMEHSIEMBIN JISI XapaKTEePUCTUKU CYOBEKTUBHOW CTOPOHBI
npectyrieHuss. OH 03HayaeT crnocod ykazaHusl B 3aKOHE Ha TO, YTO CyOBEKTY IpH
COBEPILIECHNHN JAESHUS ObLJIO 3apaHee M3BECTHO (BEIOMO) O HaJWUYUM TE€X WIH WHBIX
OOCTOSITENILCTB, HMMEIOUIUX  CYIIECTBEHHOE 3HAYeHWE JJis  KBAIU(PUKALUU
MPECTYIJICHUS WM JJI HA3HAUCHUS HAKA3aHUsl, TO €CTh OH JIOCTOBEPHO 3HAN 00 ATUX
0GCTOSITETBCTBAXY .

Uckmouenne nqanHoro npusHaka degepaibHBIM 3aKoHOM 0T 29 deppansa 2012
. Ne 14-®3 BbI3BAJIO B YTOJIOBHO-IIPABOBOM HAYKE HEOAHO3HAYHYIO PEAKIIUIO.

Tak, A. B. AradoHOB cuuTaeT pelieHrne 3aKoHoAaTe sl HEOOOCHOBAHHBIM, TaK
KaK, 110 €ro MHEHUIO, HaJIMUue MPU3HAKa 3aBEIOMOCTH B YHCJIE COCTAaBOOOPA3yIOLIUX
npu3HakoB cT. 134 YK P® cnocoOCTByeT YCTaHOBJIEHHIO BHHOBHOCTU JHIA H
IIPABHIIEHOMY OIPEICICHUIO GOPMBI €ro BHHBL .

O  HeoOXOOUMOCTH  BOCCTAQHOBJICHHS ~ IpU3HAKa  3aBEJJOMOCTH B
paccmatpuBaeMoM cocTtaBe ykasbiBaeT A. H. KameneBa. Ilo cioBam aBropa,
OTCYTCTBHE JIaHHOTO NpHU3HAKa O3HA4aeT, 4YTO JHIO, COBEpIIas OOIECTBEHHO
OMMACHOE JIeSIHUE B OTHOLIEHWU HECOBEPUICHHOJIETHErO JIMIA, HE JOCTHUTIIEro
YeThIPHAATUIIETHETO BO3pacTa, OyneT Haka3zaHO Oe3 ydeTra €ro BHYTPEHHEro
CyOBEKTHBHOTO OTHOLICHHUS K BO3PACTY®".

B cBow ouepenp, P. C. J[laHenmsH BBICKA3bIBAET CBOE OTPULATEIBHOE
OTHOLIEHUE K HAJIWYMIO 3aBEJOMOCTH B paccMarpuBaeMoM coctase. [Io MHeHuro
aBTOpA, TEPMHUH «3aBEJOMOCTb)» MPEAINOoiaraeT UMEHHO JOCTOBEPHOE 3HAHUE O TOM,
YTO TOTEpIEBIIMKA HE JOCTUT IIECTHAALATUIETHErO BO3pacTa, MO3TOMY €ro
uckimouenue u3 cr. 134 YK PO noseicmiio 3hpexkTuBHOCT 00pHOBI ¢ TaKOro poja
NPECTYIUIEHUSIMA M YKPENWJIO TYMaHHCTUYECKHE TapaHTUM TMpaB U CcBOOOA

MOTCPIICBIINX B YT'OJIOBHOM IIpaBe.

8 Tam sxe. C. 49.
8 Araporos, A. B. TIpecTymieHns IPOTHB MONOBOi HENPUKOCHOBEHHOCTH | TIOJI0BOI CBOGOIB! THIHOCTH. [Tpo6IeMbl
kBanudukanuu / A. B. Aradonos. — M. : FOpaurunadopm, 2009. C. 44.
¥ Kawmenesa, A. H. K Bompocy 06 yCHJIEHHH yrOJOBHOI OTBETCTBEHHOCTH 3a INPECTYIUICHHS MPOTHB IOIOBOH
HENPUKOCHOBEHHOCTH HecoBepmeHHoneTHuX. / A. H. KameneBa // AkTyanbpHble TpOOJIEMBI POCCHICKOTO TIpaBa. —
2014. — Ne 3. C. 164.
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JlanHOE CY’XJIEHHUE TIOITBEPKAACTCS MPUMEPOM U3 CyIeOHOM MTPAKTUKH, JTHUIIO,
COBEPIIMBIIEE MPECTYIUICHUE MOTIJIO MPEAINOI0KUTh, YTO MMOTEPIEBIIAN TOCTUT
BO3pacTa IIECTHAJIATH JIET, HO OCO3HAHHUS JHUOO MPEANOJOKEHUsI O TOM, YTO
MOTEPIHEBIINNA HE IOCTUT YETHIPHA/ILIATH JIET, HE OBLIO:

«CyOBEKTUBHYIO CTOPOHY JIAaHHOTO MPECTYIUICHUS 00pa3yeT MpsIMOi YMBICEII,
coAepKaHUEM KOTOPOTO OXBATHIBAETCS BO3pACT MOTEpIieBIIEro. JIMio 0co3HaeT, 4To
COBEpIIACT MOJIOBOE CHOIIICHUE, C JUIIOM, AOCTUTIIUM 12 jeT, Ho He gocTUurmum 14
net. Eciu nuio, coBepIIMBIIEE MO B3aUMHOMY COTJIACUIO ¢ MOTEPIEBIINM I10JIOBOE
CHOIIIGHHWE, HE OCO3HABAJO0 3TOTO OOCTOSATEILCTBA (HAPUMEpP, BHEIIHWA BUI H
BBICKA3bIBaHUS MOTEPIIEBIIETO JAaBAJId OCHOBAHUSI CUMUTATh, UTO eMy Oozee 14 mer),
COJIesTHHOE HEe o0pa3yeT cocTaBa MPeCcTyIUICHU, TpeaycMoTperHHoro 4.3 cT. 134 YK
P® u kBamuduuupyercs 1o MeHee TSKKOM yactu cT. 134.

Mexay TeM, OpraHoM MpPEIBAPUTENBHOTO CIEACTBHUS HE MPEIACTABIICHbI
ybenutenpHble Jl0KazaTesnbcTBa Toro, 4yro ®UO2 ocosHaBas, 4YTO COBepIIaeT
I0JIOBO€ CHOIICHUE, C JHUIOM, JOCTUTIIIMM 12 JeT, HO He jocTturmmM 14 nert.
Cynom ycranoBieHo, uto ®MO2 nocToBEepHO HE 3HAI O MAJOJIETHEM BO3pacTe
MOTEpIEBIIEH, TO €cTh 0 ToM, YTo ®HO1 mocturna 12 ner, Ho He nocturia 14 ner,
TaK Kak 00 3TOM HE CBUJETEIHCTBOBAIM €€ aHTPOIIOMETPUYECKUE JAHHBIE, TO €CTh
npu3Haku BHemHero obnuka moteprnesmeid ®UO1 (TenocmoxeHnue, pocT U Ap.) U
yacrtel e€ Tena (pa3Mep, TOJIIMHA, BHSITHUI BUJI U JIP.).

Ha 10, yro ®HNOl 1o aHTpONOMETPUYECKUM JAHHBIM BBITJSAIAT OT
MATHAUATH — IECTHAAATUIIETHEN, YKA3bIBAJIN TAK)KE CBUICTENU.

B o6ocHoBanuu BuHOBHOcTH DPHUO2 B COBEpIICEHUH MPECTYIUICHUS,
npeaycmorperHoro 4. 3 cr. 134 VK P®, cropona oOBWHEHHS CChUIaeTCS Ha
cBuzeTenbeTBO 0 poxkaeHun GPUO1, cornmacHo koTopor oHa poawiacs JJMM.ITIT
(1.1, m.a.12).

Mexnay TeMm, MaHHBIA JIOKYMEHT HE MOXET CIYXHUTh O€3yCIOBHBIM
noka3aTeabcTBoM BUHBI @102 B MHKPUMUHHUPYEMOM €My NPECTYIUICHUH, TaK Kak
ATOT JOKYMEHT He ObuI TpeiacTaBieH Ha obo3penne @02 no BcTymieHus ero B

nojioByto cBsizb ¢ DMO1.
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Kaxk ycranoBieno B cyneOHoM 3acenanuu, y norepnesiieit ®HUO1 yckopeHHoe
dbu3nYecKkoe pa3BUTHE, OHA AKTHBHO 3aBOJWJIA PAa3TOBOPHI HA B3POCIBIE TEMBI,
CTpeMHJIach K PeObIBAaHUIO B KOMIIAHUM B3POCIIbIX, Jirajla OTHOCUTEIHLHO BO3pacTa,
CTapajiach BBITJISACTH CTapie, yHoTpeOisuia CIUPTHOE, BCTpeYaiach C MHOTHMH
JUIAMH MY>KCKOTO TI0JIa, YTO MOATBEPKAAETCA MOKazaHUsIMHU noacyaumoro @HUO2,
camoit notepnesiieit, ceuaerenecit ®MO19, ®PUO17, PHUO15 u PUO13.

IIpu Takux OOCTOSATENBCTBAX CyJ CUMTAET, YTO J0BOABI aaBokata ®MO27, 06
orcyrctBun 'y ®HMO2 ywmpicia Ha COBEPIICHHE IIOJIOBOTO CHOUIEHHS C JIHULOM,
TOCTUTIUM 12 JIeT, HO He MOCTUTIUM 14 JIeT, He ONMpPOBEPTHYTHI, a KBaTU(PUKAIISI
3aBUCUT HE TOJBKO OT JOOBITBIX MO Jelny OOBEKTUBHBIX (PAKTOPOB, HO U OT
OTHOIIEHUS OOBHHSIEMOTO K COBEpPIIEHHOMY WM JESHUIO, €ro OCO3HAHHOCTH.
B cBs3u ¢ atum nelictBus ocyxkaenHoro ®MO25 noanexkar nepekBaiudukalyy C 4.
3 cr. 134 YK PO Ha 9. 1 c1. 134 VK PO, kak moioBoe CHOIIEHUE C JIMIIOM, HE
JOCTUTIINM IIECTHAALIATUIETHETO BO3pPAacTa, COBEPIIEHHOE JUIIOM, JIOCTUTIIUM
BOCEMHA/II[ATHIICTHETO BO3PACTa» ..

Ycrpanuth MoOAOOHBINM MpoOen, Korja JUIO0 JOCTOBEPHO HE 3HAIO O
HEJIOCTUKEHUHU IIECTHAAIATUICTHETO0 BO3paCTa WM YEThIPHAIIIATUIIETHETO BO3pacTa
MOTEPIIEeBIIUM, HO JOMYCKaJIO 3TO, KaK pa3 momoria pedopma Mo HUCKIIOUEHHUIO
YKa3aHHUs Ha 3aBE€JOMOCTh B pacCMaTPUBAEMBIX IMOJOBBIX MpectyrieHusx. [IpuBenem
€IIe OJIUH MPUMEP U3 CyACOHOM MPAKTUKHU:

MaraganckuM TOpPOACKUM cyAoM JI. MpU3HaH BUHOBHBIM B COBEPIICHUU
aHanuzupyemoro mpectymieHus. CorjacHo Marepuayiam jena, JI. He ObLIO
JIOCTOBEPHO M3BECTHO O BO3pacTe ImoTepneBmed b., Tak kak mnociegHss,
BBITJIAJICBINIAS HAa BHEIIHMM BHUJ CTaplie CBOMX JieT, BBena JI. B 3a0myxacHue
OTHOCHUTEJILHO CBOEro Bo3pacTa. OmHako (akT OCO3HAHMS MOJACYJIUMBIM TOTO, YTO
MOTEPIEBILIECH HE UCTIOJHWIOCH YEThIPHAALATH JIET, HE BBI3bIBAET Yy Cy/la COMHEHUH,
MOCKOJIbKY yOEIUTEThHO MOATBEPKIACTCS HCCICAOBAaHHBIMH JOKA3aTeIhCTBAMH, a

MMEHHO: TTOKa3aHUSIMU KJIACCHOTO pyKoBoauTens nmorepresiieit K., cooonusieii JI.,

% Tpurosop Ne 1-86/2019 or 22 mas 2019 r. mo aexy Ne 1-86/2019 [DmexrponHbiii pecypc] : HpHTOBOp
XacaBIOPTOBCKOTO Topoackoro cyna Pecrmybmmkm [larectam 1. XacaBiopt ot 22.05.2019. — Pexwum mocryma:
https://sudact.ru/regular/doc/Udfellf3V SHf/
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IepenyTaB ero ¢ pojACTBEHHUKOM b., 0 Kilacce, B KOTOpOM IoOcCieaHsAs o0ydaeTcs;
HaJIM4YHMeM B KOMHaTe b., r/ie mpon30mnuio nojioBoe CHOLIEHHE, y4eOHHUKOB 3a 6 Kiacc,
TPHHAUICKHOCTD KOTOPBIX MOACYANMOMY OblIa H3BECTHA .

[IpuBeneHHBIN NpUMEP SPKO AEMOHCTPUPYET HECOCTOATENIBHOCTH JIOBOJOB O
HEOOXOJMMOCTH BKJIIOUEHUSI NPHU3HAKa 3aBeOMOCTU B TekcT craThu 134 YK PO.
Hanuune 3aBegOMOCTH B KOHCTPYKLIHMH PACCMATPUBAEMOIrO IPECTYIUICHHS IENAII0
Obl HEBO3MOXHBIM IpuBJiedyeHUE JI. B BBIIIE ONMCAHHON CHUTyallUH K YTOJOBHOM
OTBETCTBEHHOCTH.

OTtBeyast Ha BOIIPOC «IIOYEMY U IS YEro JHUIO COBEPLIMIO JAHHOE IESIHHUE?)
HEOOXOJIMMO TIOHMMAaTh TAaKWE MPU3HAKH CYOBEKTUBHON CTOPOHBI COCTaBa
IIPECTYIUIEHUS, KaK MOTHUB U LI€lIb COBEpIIECHUs npecTymuieHusa. 1o muenuro Papora
A. WM., «MOTMB mpecTyluieHHss — 3TO OOYCJIOBJIEHHOE OIpPENeIEeHHBIMU
NOTPEOHOCTSIMU BHYTPEHHEE MOOYX AEHHE, KOTOPHIM BUHOBHBIN PYKOBOJCTBOBAJICA
TPH COBEPIICHHH MPECTYILICHNs» 2. LIe/bI0, B CBOIO OYepeIb, CIMTACTCSA CaM 00pas3,
MPEICTABICHAE O KOHEYHOM PE3yJIbTATE JCATEIBHOCTH -. 3HAYCHHE MOTHBA U IICIH
oOycnaBiaMBaeTCsl TE€M, YTO MHOrAa Oe3 ySICHEHMs IOCIEAHMX HE MPEICTABIIAETCS
BO3MOKHBIM OTJIMYUTH OJTHO MPECTYIUICHUE OT APYTOro, Ja)Ke ONPEIEIUTD SBIISIETCS
JIN JIeSTHUE TPECTYIHBIM

«MOTHBBI U LIEJH MPECTYIUICHUS, HE BXOJS B CO/EpKaHUE BUHBI, (POPMUPYIOT
TaKO€ MCUXUYECKOE OTHOILICHHUE JIMIA K JECIHUIO U €ro MOCIEICTBUSAM, B KOTOPOM
MPOSIBIIAETCS CYIIHOCTD BUHB .

O0s13aTenbHBIMU TPU3HAKAMU MOJIOBOTO CHOILIEHHUS, MPETYCMOTPEHHOTO 4. | 1
4. 3 c1. 134 YK PO gBAAIOTCA MOTHB M LEb NESIHUSA, KOTOPHIE BBIBOAATCSA U3 CAMHX

JEUCTBUN, COCTaBIAIONIMX OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, XOTS OHU U HE

o IMTpurosop Ne 1-21/2014 ot 09 mast 2014 r. o gemy Ne 1-21/2014 [DnexkTpoHHBIH pecypc] : npuropop MaragaHckoro
ropojckoro cyaa Marananckoit obmactu ot 09.01.2014. Pexxum nocrymna: https://sudact.ru
% Papor, A. W. [IpoGnemsl KBadubHUKAMK TNPECTYIUICHUI 0 CyObeKTUBHBIM MpHU3HAaKaM : MoHorpadus / A. .
Papor .— M. : Ilpocnexr, 2016 . C. 46.
% Ilnaronos, K. K. Kpatkuii cioBaps cucteMsl ICUXOJIOIHYEeCKUX MOHTHI : ydyeOHoe mocobue / K. K. ITnatonos. —
Mocksa : Beicmias mikoia, 1981. C. 164.
% Sxymmna B. A. Cy0beKkTHBHOE BMEHEHHE H €ro 3HAYEHHE B yTONOBHOM mnpase / B. A. SIkymmn. — TOXBSTTH : H31-BO
TonslIH, 1998. C. 170.
% Papor, A. H.IIpoGnemsl KBamnpUKAIMH TPECTYIUICHHI 10 CyOBeKTHBHBIM TNpH3HAKaM : MoHorpadms / A. .
Papor .— M. : Tlpocnekr, 2016 . C. 46.
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UMEIOT BJIMSHUS HAa KBAIM(PHUKAIWIO, HO MOTYT TMOCIYXHUTh CPEACTBOM IS
pa3rpaHUyYCHUs] C WHBIMH MPOTUBONPABHBIMU JAEUCTBUSMU. OCHOBHOM IIEJBIO
COBEpUICHUSI TaKOro JAESHUS CIEIyeT NMPU3HABAaTh CEKCYalbHOE YJIOBIETBOPECHHE
BUHOBHOTO. MoTuBaIusi JESHUST HOCUT CEKCyalbHBIM XapakTep, TO €CTh
noOyXJIeHHe, KOTOPOE MOPOKAACT PEIIMMOCTh COBEPIIUTH IOJIOBOE CHOUICHUE,
0OYCJIOBJIEHO CEKCyaJIbHBIMU UHTEPECAMU U TOTPEOHOCTSIMHU.

Tak, cyJpl IpY BEIHECEHUH MPUTOBOPA YKA3bIBAIOT MOTUBAIIMIO MTPECTYITHUKOB,
K IIPUMEDY:

«®HNO10 coBepmna OpecTyIJIEHUS — IOJOBOE CHOUIEHUE C JIMLOM, HeE
JOCTUTIIMM IIECTHAAIATUICTHETO BO3pAcTa, COBEPIICHHOE JIUIIOM, JIOCTUTIIUM
BOCEMHAIATUIIETHETO BO3PaCTa.

[IpectymnieHre cOBEPILICHO MPHU CIAEAYIONIUX 00CTOATEIbCTBAX !

B nauane aBrycra 2014 r., TouHble gaTa U BpeMs B XOJI€ MPEIBAPUTEIBHOTO
cinenctBusi He ycraHoBlieHbl, DemopeHkoB A.A., JJJI.MM.ITIT roma poxiaeHus,
HaxoJsCh B 1. <aapec>, nozHakomuiics ¢ ®UOI11, JIJI.MM.ITTT rona poxaenus, He
JIOCTUTIIEN IIECTHAALIATUIETHETO Bo3pacTa, 0 ueM ®HNO6 yBenomuia OegopeHKoBa
A.A. Tlocne yero y @enopenkoBa A.A. BOZHUK IPECTYITHBINA YMBICEN, HAIIPABJICHHBIN
Ha IOJIOBOE CHOIIIEHUE C HE JOCTUTIIEH IEeCTHAALATHUIETHErO Bo3pacTta PHO6

B nepuon c¢ aBrycra mo oktsaOps 2014 1. @enopenkoB A.A., HAXOASICh C HE
JOCTUTIIECN 1ecTHaAnaTuiaeTHero Bo3pacta DPUO6 o Bo3pacte KOTOpOH ObLI
JIOCTOBEPHO OCBEIOMJIEH, MO MECTY CBOEIO JKHUTEJIbCTBA: <aApec™> 3aBOM, <aJgpec>
LEJIbI0 peaau3alii BO3HUKILETO y HEro ymsicia, npemioxui @HMO6 BcTynuTth B
MOJIOBYIO CBSI3b, HA 4UTO moyiyuun ee coryacue. [locine vero, degopeHkoB A.A.,
OCO3HaBasi OOIIECTBEHHYIO OMAaCHOCTh W MPOTHBONPABHOCTH CBOUX JIEWCTBHH,
HEeU30€KHOCTh HACTYIUICHUS TOCICACTBUM B BUJE HApPYIICHUS MOJIOBOM CBOOOJBI U

MOJIOBOM HEMPUKOCHOBEHHOCTH HE JOCTUTIIEH IecTHaauaTuiernero sozpacta @O
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6 W Kenas UX HACTYIUICHUS, IO OOOIOJHOMY COIJIACHIO, HEOJHOKPATHO COBepIIall
nosoBoe cHomenne ¢ GMO6 He JOCTUTIIEH IECTHAIIATHICTHErO BO3PacTay .,

To ecTp B [aHHOM NOPHUTOBOPE BHIHO, YTO MOTHB HOCUT CEKCyaJlbHBII
XapakTep, Lelb COCTOUT B pealln3alyy MPSAMOTO YMBICIIA, TO €CTh BO BCTYIUICHUU B
MTOJIOBYIO CBSI3b.

Takum oOpa3om, ymblllIeHHas (popMa BUHBI MPUCYIIA TTOJIOBOMY CHOIICHHUIO
mo 4. 1 m 4. 3 cr. 134 YK P®. To ectb HEOOXOIUMO OCO3HAHHE BUHOBHBIM
OOIIECTBEHHO OMACHOI0 XapakTepa yka3zaHHbIX jeicTBuil B cT. 134 YK P® nonosoro
CHOILEHUS C JIMIIOM, HE JOCTUIIIEero Bo3pacta mo 4. 1 m 4. 3 cr. 134 YK PO,
COOTBETCTBEHHO, U KEJIAHWU UX COBEpLIUTH VICKiItoueHne nmpu3Haka 3aBeJOMOCTH B
paccMaTpuBaeMOM COCTaBE€ IMPEICTABISETCS MPAaBUWIBHBIM U 00OOCHOBAaHHBIM. Takke
BaKHO, YTO MOTHBBI COBEPIICHHUS TMPECTYIUICHHS HE HWMEIT 3HauYyeHus i
KBAIM(PUKALUK TPECTYIUICHUs, TpeaycMoTperHoro cT. 134 YK P®. tem He meHee,
3a4acTyl0 MOTHB M LI€JIb IIPECTYILIEHUS, IPELyCMOTpeHHOro crarbeid 134 YK PO,
CBA3aHBl CO CBOMCTBOM [JICUCTBUM CEKCyaJIbHOTO XapakTepa YJOBIETBOPATH

CEKCYaJIbHYIO NOTPEeOHOCTh MapTHEPOB.

% Ipurosop Ne 1-28/2015 or 02 centsdpst 2015 r. mo nmemy Ne 1-28/2015 [OneKTpoHHBIH pecypc] : NPHUTOBOP
lymsiuckoro pairionHoro cyna CmoseHckoi obmactu mo nemy Ne 1-28/2015 or 02.09.2015. — Pexxum mocrtyma:
https://sudact.ru/regular/doc/4SQLkzi TDXUI/
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I'n1aBa 2 CooTHOLIEHNE COCTAaBA MPECTYIUIEHHUS M0JI0BOI0 CHOLLIEHHS C JINLIOM,
AOCTUI'IIMM ABEHAALATHIETHEr0 BO3PAacTa, HO He JOCTUIIIEro
IIEeCTHAAUATHJIETHEr0 BO3pacTa, npeaycMoTpeHHoro 4. 1 u 4. 3 cr. 134 YK PO®
CO CMEKHBIMH COCTaBAMU

Jig  Toro, 4ToObl JaThb TOYHYH KBaIM(PHUKALUIO JIOOOMY JESHHIO,
zanpemeHHoMy YK P®, Heo0XxoaumMo MOCIEI0BATENIbHO OTTPAHUYUTH TMPU3HAKH
TAKOTO JICSHUS OT MPH3HAKOB APYTHX, CMEKHBIX PECTYIUICHHIT .

Henp3st HE 00paTuTh BHUMAHUE HAa TO, YTO BEChbMa AKTYyaJIbHOW SBIISIETCS
npobsiema pasrpanudeHusi cr. 134 YK P® ¢ uHbIMH NpeCTYIUICHUSIMU, BXOISIIUX B
riaBy 18 YK PO, T.k. Bce npecTyIuieHus], BXOISAUIUE B TJ1aBY, SIBISIOTCS ITOJIOBBIMH.

Heo0xoaumbiM, Ha Halll B3I, SIBJSETCS YCTAHOBJICHHE HEHACHIIBCTBEHHBIX U
HAaCWJIBCTBEHHBIX IOJIOBBIX MPECTYIUIEHUM, BXoAsmmx B riaBy 18. CoxelicTBOBaThH
ATOMY ITOMOKET aHAJIU3 MTOHATHUS «HACUIIHEY.

Tonkosein cinoBaps C. M. Oxxeroa mojx HaCWJIMEM NOHUMAET «IIPUMECHEHHUE
¢u3znyecKkoil cuiibl K KOMY-HUOYIb WIM NPUHYJIUTEIBHOE BO3JCHCTBHE HAa KOTO-
HUOYb...» . BCeMUpHAs OpraHu3alys 3APaBOOXPAHCHHS O HACHIHEM MOHIMAET
IpeIHaMEPEHHOE JIEHCTBUTEIBHOE WM B BHUJAE Yrpo3bl NPUMEHEHUE (PU3NYECKOU
CWJIbl WJIM BJIACTH, HAIIPABJICHHOE MPOTUB ce0sl, MPOTUB MHOTO JHIA, TPYMIbI JIUILL
VTN OGIIHHBI .

Hacunue nenurcs Ha (Qu3nyeckoe, CBA3aHHOE C HapyIIEHUEM TeJIeCHOU
HENPUKOCHOBEHHOCTU JIMIIA BOIPEKH €ro BOJIE, W TIICUXUYECKOE, CBS3aHHOE C
BO3JICMCTBUEM Ha MCUXMUKY JIMIA IYTEM Yrpo3 B LEJSAX MNOAABJIEHUS €0 BOJHM JJIS

JOCTHXKEHUS MPECTYITHOTO pe3yibTara.

9 Kynpssues, B. H. O6mas Teopus kamudukamuu npectymiennii / B. H. Kyapssues. - 2-e w31, nepepab. u 1011 - M.
: FOpucrt, 1999. — C. 136
% CrnoBapsb C. n. OxeroBa [DnexTpoHHbII pecypc] : Pexum JIoCTyTa:
https://d ovarozhegova.ru/word.php?wordid=15969
% Hacunue 1 ero BIMsHIE Ha 310pOBBE : TOKIAZ 0 curyauuu B Mupe / Ilox pex. dteerna I'. Kpyra u ap. / ITep. ¢ arL.
— M: UznatensctBO «Becs Mupy, 2003. C. 5.
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Ortcrofa cieayer, 4TO 4acTh MPECTYIUIEHUW TaBbl 18 BXOAUT B KaTErOPUIO
HAaCWJIbCTBEHHBIX MpecTyIieHui, Takue kak 131, 132, 133 YK PO, a octanbHbIe, CT.
134, 135 YK P® B HeHACHJILCTBEHHBIC, COOTBETCTBEHHO.

MHeHust OOJIBIIMHCTBA YUEHBIX YTOJOBHO-TIPABOBOM HAYKH CXOJATCS HA TOM,
yto s ¢T. 134 YK PO u ct. 135 YK P® npucyn HeHacUIbCTBEHHBIN XapakTep.

100 T A, KopryTJIOBa101 U JIp.

K npumepy, Tak cuntaet C.B. Beknenko

N3HavaibHO ~ paccMOTpuM COOTHOUIEHHE CT. 121 YK PO,
MPEeIyCMaTPUBAIOIIYI0O OTBETCTBEHHOCTh 32 3apa)K€HHWE BEHEPUYECKOM OO0JIE3HBIO U
ct. 122 YK PO, npeaycmarpuBarnlyr0 OTBETCTBEHHOCTh 3a 3apaxeHue BIY-
uH(EKINeH ¢ MOJIOBBIM CHOILIICHHEM, MTpeaycMOTpeHHbIM 4. 1 1 4. 3 c1. 134 YK PO.

[IpuHIMNIMaTbHASA pa3HULIA 3aKIIOYAETCS B HECKOJIBKMX MOMEHTAX:

1)  Pasmbiii 00bekT npectynHoro nocsrarenbera. Ct. 121 YK PO u cr. 122
YK P® nocsraet Ha 310pOBbE 4esiOBeKa. [[eliCTBUTEIBHO, MOKHO 3apa3UuThC TAKOTO
pona 0oJIe3HSIMU MPU HE3AIIUIIEHHOM TOJIOBOM KOHTAKTE, HO TaKXKe CYIECTBYIOT U
WHBIE CIOCOOBI COBEPIICHUS JAHHOTO JEsHUS, K NpuUMepy IMpu NoNaJgaHuu
MHOUIIMPOBAHHBIX OMOJOTUYECKUX KUIKOCTEH HA MOBPEKICHHBIE KOKHBIE TOKPOBBI
U CJIIM3UCThIE 000JIOUKH YeJIOBEKA, YEPE3 3arpsA3HEHHbIE METULIMHCKIE NHCTPYMEHTHI,
TPH MepeMBAHAH 3apakKeHHOH KpoBH 2. IloctanoBnenue Ilnenyma BC PO Ne 16
TOBOPUT 00 OTBETCTBEHHOCTH 110 1. B 4.2 ¢T. 131 YK P® 1 (win) o 1. B 4. 2 cTaThu
132 YK P®, xoTopas HacTymaeT B ciydasix, KOrJa JIMIIO, 3apa3uBIIee MOTepIIeBIIIce
JIUII0 BEHEPUUECKUM 3a00JIeBaHUEM, 3HAJIO O HAJIMYUU Y HEro 3TOro 3a00JIeBaHUs,
NpPEABUNIENIO BO3MOXXHOCTh WM HEU30€KHOCTh 3apaK€HHUS W IKEJajlo WIH
JOMYCKaJI0 TaKO€ 3apa)K€HHWe, a pPaBHO, KOTJa OHO MPEABUIEIO BO3MOKHOCTb
3apakK€HHS TOTEpIEBIIET0 JMIA, HO CaMOHAJESHHO pPACCYMTHIBAIO Ha
npegoTBpalleHue 3TOro nociaeAcTBus. [Ipu 3ToM 1ONOJIHUTENBHON KBaNU(pUKALUH

no cratbe 121 YK P® ne tpebyercs. B cratee 134 YK P®, kak mocnenctsue

1% Beknenxo, C. B. IlpecTymieHus MpOTHB MOJOBOM HEIPHKOCHOBEHHOCTH: MCTOPHKO-IIPABOBOH H CPABHHTEIHHO-
npaBoBo# actekTsl : MoHorpadus / C. B. Bekinenxo, K. /1. Hukonae. — Boponex : Boponexckuii nH-r MB/] Poccun,
2010. C. 16.

10 Kopryrnosa, T. A. TlonoBble MpecTyIeHHs: TeopeTHueckue u npakThueckue acrektsl / T. A. Kopryrmosa //
Corpemennoe mpaso. — 2009. — Ne 10. C. 144.

192 Hopgaprsi, 10. C. O MOMeHTe 3apakeHHs BEHEpHUECKo# Gonesubio 1 BUU-undexuueii / OGmIECTBO i MpaBo. —
2012. — Ne 5. C. 137.
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3apaxenue BUY-undekuueir He mpeaycMaTpuBaeT, HO3TOMY KBaIHpUKaLus Oyner
OCYIIECTBIISITHCS IO COBOKYNHOCTH 4. 2 ¢T. 121 YK PO nu. 1 wum u. 3 c1. 134 YK
P®. Jlna cr. 134 YK PO, kak 0003Hauanoch paHee 0ObEKTOM SIBJISETCS IMOJIOBas
HEMIPUKOCHOBEHHOCTh, HOPMAaJbHOE IMCUXUYECKOE, (PU3MYECKOEC M HPABCTBEHHOE
pa3BUTHE TIOTEpIIEBIIECTO JIMIA, Korma kak mausd cT. 121, 122 oOGbekToM
NPECTYIUICHUS BBICTYNAIOT OOIIECTBEHHBIE OTHOIIEHUS, CKJIAIBIBAIOIIMECS TIO0
MOBOJly peaiu3allid 4YEJIOBEKOM €CTECTBEHHOrOo TpaBa Ha 3JI0pOBbE U
rapanTupyromme 6e30macHOCTb 3TOro OJara.

2)  Pazmmunas ¢opma Bumbl. Kak MBI mHcanm paHee, MOJOBBIC
MPECTYIUICHUST MOTYT COBEpIIAThCS TOJBKO C MPSAMBIM YMBICIOM, B TO BpeMs
MpecTyIuieHus, npeaycMoTrpennsbie cT. 121 u ct. 122 YK P® xapakrepusyroTcs, Kak
YMBIIJIEHHON (OPMOI BUHBI, TAK U1 HEOCTOPOXKHON (POPMBI BUHBI.

BaxkHpIM OTIIMUMEM cOocTaBa MPECTYIUICHUS, peaycMoTpeHHoro cr. 134 YK
P® or npecrymnenuii, npenycMoTpeHHbIMUA cTtaThed 131, 132 VK PO sBisercs
JTOOPOBOJBLHOCTh BCTYIUICHUSI B IOJOBOM akT. J[aHHBIM BBIBOJ MOXHO CJ€laTh
ucxonsa u3 m.4 IIBC "O cyneOHOM mpakTHKE MO JeiaM O MPEeCTYIUICHUSX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU U MOJIOBOM CBOOO/BI IMYHOCTU", TJI€ 3aKPEIICHO TO,
YTOOBI OTTPAHUYUThH BBINICYKAa3aHHBIE COCTABBI CIEAYEeT UMETh B BUAY CICAYIOIIEE:
«YTOJIOBHAasi OTBETCTBEHHOCTh 3a I[IOJIOBOE CHOUIEHWE U HHbIE JCHCTBUS
CEeKCYaJIbHOTO0 XapakTepa C JIMIIOM, HE JIOCTUTIIUM IIECTHAIIATUIIETHETO BO3pacTa,
HACTyIaeT B CiIy4asX, KOrja IMOJOBOE CHOIIEHUE W WHBIE JEHUCTBUSL CEKCYyalbHOTO
XapakTepa COBEpIIEHbI 0€3 MPUMEHEHUS HACWJIWSI WU YTPO3bl €ro MPUMEHEHUs, a
OTEpIIEBILIEe U0 TOHUMAJIO XapaKTep U 3HAYCHHE COBEPIIAEMBIX JCHCTBUI» .

[Tpu OTpaHUYCHUH HACUJIbCTBEHHOTO MIOJIOBOTO MPECTYIUICHUS,
npexycmotpernoro cr. 131 YK P®, ot npectyminenusi, npeaycMoTpeHHOTO 4.1 CT.
134 YK P® u nonosoro cHomenus no 4.3 cr. 134 YK PD HeoOX0auMO OTMETHUTS,

qTo.

%0 cyneOHOW MpakTHKe IO JeslaM O HPECTYIUICHHUSX MPOTHB IOJOBOW HENMPHUKOCHOBEHHOCTH M TIOJIOBOH CBOOOBI
muaaocTH : [locranoBnenue Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®enepanmu ot 04 nmekabpst 2014 1. Ne 16
[Onmexktponnsiii  pecypc] // CmopaBounass mpaBoBas cuctema «Koncynerantllmrocy. — Pexum mocryma:
http://www.consultant.ru.
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1) [Tonq OCHOBHBIM HEMOCPENCTBEHHBIM OOBeKTOM CcT. 131 YK PO
MOHUMAETCS MOJI0Basi cBOOOAA KEHIIHMH, JOCTUTIINX IIECTHAIUATUIETHETO BO3pacTa
Y TI0JIOBasi HEMPUKOCHOBEHHOCTH KEHILWH, HE TOCTUrIIMX 16 JeT, B TO Bpems, Kak
ct. 134 VYK P® Bplzenser TOJBKO IOJIOBYID HENPUKOCHOBEHHOCTh JIUI, HE
JOCTUTIIMX  MIECTHaALATWIETHEro  Bo3pacta. llorepreBmmM  OT  cOCTaBa
npectrymieHua 131 YK P® saBnsiercss U0 KEHCKOro mosia, a jis cT. 134 YK PO
JIMLO, KaK )KEHCKOT0, TaK U MY»KCKOTO.

2)  OObBEKTHBHas CTOPOHA HM3HACHJIOBAHWS BKIIOYAaEeT B ceOs I0JOBOEC
CHOILIEHUE C JIMIOM JKEHCKOT'0 110JIa TPOTHUB €r0 BOJIM, & TAK)KE CIIOCOOBI COBEPILICHHUS
W3HACWIIOBAHWS — TNPUMEHEHUE HAaCWIMS WJIA Yyrpo3a €ro MPUMEHEHUs K
NOTEpPHEeBIIEH WM K JPYIMM JIMLAM, TakXe MCIOIb30BaHUE OeCIOMOILIHOIO
coctostHus. [nsg 4. 1 ct. 134 YK P® u nonoBoro cHonmenus, nperyCMOTPEHHOTO 4. 3
cT. 134 YK P® npucyni 100poBOJIbHBIA XapaKTep BCTYIUIEHUS B MOJOBYIO CBS3b, U
OOBEKTUBHAsI CTOPOHA TAKOI'O JESHUS 3aKJII0YAETCs JIUIIb B COBEPLIEHUH MOJIOBOIO
CHOIIIEHUS C JIULOM, HE JOCTUTIIHNM Bo3pacTta 16 set u 14 jer, COOTBETCTBEHHO.

3) ['oBopst 0 cyObekTe, otMeTuM, uto cT. 20 YK P® k TakoBOMYy OTHOCUT
JUIO, TOCTUTIIEE YETHIPHAAATHUIETHETO BO3pacTa, TO €CTh CYyObeKT — oOmmid. [{ns
ct. 134 YK P® npenycmoTpeH crnenuaibHbIi CYOBEKT NPECTYIUICHUS — JIHUIIO,
JocTUrIiee Bo3pacra 18 mer.

[Ipn pasrpaHnYEeHHHM PACCMATPUBAEMBIX COCTABOB NPECTYIUIEHUH OT CT. 133
YK P®, BaxHbIM SIBISETCS TO, UTO:

1) B coorBerctBum co ct. 20 YK P® cyowsekrom cr. 133 YK PO sBasiercs
¢dbuznyeckoe BMEHsIEMOe JIMIIO, JOCTUTIIee Bo3pacTa 16 jnet, cyonekT ct. 134 K PO,
KaK TOBOPWJIOCH PaHEE — CIIEUAJIbHBIM.

2) O0bexTuBHas cropoHa cT. 133 YK PO Beipaxkaercs B MOHYXKJIECHUU K
COBEpIICHUIO JACMCTBHI CEKCyaJbHOTO XapakTepa JIOObIX M3 albTEepPHATHUBHBIX

CHOCO60B, IICPCUYNCIICHHBIX B I[aHHOﬁ CTaTbC, 4 UMCHHO: «IIYTCM IIaHTa>XXa, YIpO3bl
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YHUUTOKEHUEM, TOBPEXKACHUEM WM U3bATHEM MUMYIIECTBA JIMOO C HCIOIb30BAHHEM
MAaTEPUAIbHON WJIM UHOW 3aBUCUMOCTH MTOTEPIIEBIIETO (HOTepneBmeﬁ)>>lo4.

3) MOMCHTOM OKOHYaHHUS TOHYXJICHHUS K JEHCTBUIM CEKCYaJbHOTO
XapakTepa CYUTAETCSd OKOHYEHHBIM C MOMEHTa BBIPAXKEHHsS B JI000W ¢dopme
COOTBETCTBYIOIIETO TPEeOOBAaHUS HE3aBUCHUMO OT HAJMYUs COTJAcUs WIJIM OTKa3a
NOTEPINEBIIETr0 JIMIA COBEPIIUTh Takue JAeHUCTBHS JMOO HX peasbHOTo
OCYIICCTBICHHS

CosepiiieHrE B OTHOIIIEHUH MOTEpIEBIIEH (TOTEpPIEBIIEro), He JOCTUTIEH (He
JNOCTHUIIIEr0) YEThIPHAAUATWIETHETO BO3pacTa, MHBIX, KpOME YKa3aHHBIX B
mucno3zuuuu cT. 134 YK P®, cekcyanbHbIX ACHCTBUN Ha 10OPOBOJIBHOW OCHOBE
TpedyeT kBanmmudukanuu 1o cT. 135 YK PD kak pazBpatHbie neficTBus .,

B mpakTuke MMET MECTO Ciaydad, KOTJa MPECTYNHbIE NECUCTBUS BHHOBHOTO
MOTYT COJEpKaTh B ceO€ NMPU3HAKK HE OJHOTO, a JBYX IOJOBBIX MPECTYIJICHUH.
IIpectynienus coOBEpIIAIOTCS IIPECTYIIHUKOM B pa3sHOE BPEMSA U B OTHOLICHUU
Pa3HBIX NMOTEPHEBIINX, HO HAIMYHE 3AECh PEATBHOM COBOKYNHOCTH IPECTYIUICHUU
HE BBI3BIBAET COMHEHMs. Takas e COBOKYIIHOCTb HMMEET MECTO U B clly4ae
COBEpPUICHUS B OTHOIICHUM TNOTEPIEBIIMX BHAYajle, HANPUMEP, C JHULOM, HE
nocturmiM  14-netHero Bo3pacTa, pa3BpaTHBIX JCHCTBUM, a 3aTeM IMOJIOBOTO
CHOIIICHHSI, MY)KEJI0XKCTBA MM JICCOUSHCTBA, €CITH yMBICE H3HAYATBHO PA3HbIH .

He Bo3HuKaeT cioxHOCTH, Ojarogapsi 3aKOHOJATENI0, KaK KBaTU(UIIMPOBATH
JiesiHre, €CIU TIOCJIe Haydalla COBEPIICHHS ACHCTBUN OOBEKTUBHON CTOPOHHI CT. 134

YK P® B OTHOLIEHWH MOTEPIEBIIErO JIMIA MPUMEHSIETCS Hacwiue JMbo yrposa

IMPUMCHCHUA HACUJIUA AJIA TOIO, YTOOBI MMOHYAUTDHb MPOJOJIKUTh COBEPHIIATH ITOJIOBOC

104 yromnoBHbIit Kozeke Poceniickoit Oeneparuu ot 13.06.1996 N 63-@3 (pen. ot 05.04.2021, ¢ m3m. ot 08.04.2021)
[Onmextponnsrii  pecypc] // CmopaBounass mpaBoBas cuctema «Koncynmerantllmrocy. — Pexum moctyma:
http://www.consultant.ru.
%0 cyne6Hoit mpakTHKe MO JeMaM O MPECTYILUICHHAX MPOTHB MONOBOH HEMPHKOCHOBEHHOCTH M IOJOBOM CBOGOIBI
mayHoct : Iloctanosnenue Ilnenyma BepxoBroro Cyma Poccuiickoit ®@enepanmu ot 04 nexabps 2014 r. Ne 16
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CHOIIIEHUE, JIECOUSTHCTBO WJIM MYXEJ0XCTBO. Takue AeiCTBUs, B COOTBETCTBUM C II.
18 TIIIBC "O cyneOHON MpakTHKE MO JejaM O MPECTYIUICHUSX MPOTUB MOJOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOO/BI JIMUYHOCTH KBaU(PUIMpYIOoTCs 1O cT.131
YK P®, nomomaurtenvHas kBanmuduraius copesHHoro mo cT. 134 VK PD wHe
TpedyeTcs.

Taxxxe B cT. 134 cyiiecTBylOT U JApYrue U3bSHBI, TPEOYIOIIUE YCTpaHEHUSI.
Hampumep, kak kBamuUIMpOBaTh aHAIBHBIN CEKC C JIEBYIIKOHN, HE Aocturiiei 14-
netHero Bo3pacta? YK PO ngaer Ha HEro ouH BO3MOXHBIM OTBET - 1o cT. 135 VK
P® kax pa3BpaTHbie nericTBUs. OTHAKO COMHUTEIBHOCTh TAKOTO PEIICHUS OYEBU/IHA.
HocTtaTouHo oOpaTuTh BHMMaHue Ha caHkiuu cT. 134 u 135 YK P®. Ilonosoe
CHOILIEHHUE C JIEBYIIKOM, HE JocTuriieil 14-j1eTHero Bo3pacTra, COBEpIIEHHOE Oe3
MIPUMEHEHUST HACWJINS, HaKa3bIBACTCS JIMIMIEHUEM CBOOOJIBI Ha CPOK OT 3-X 110 10-TH
JIET, B TO BpPEMS KaK 3a pa3BpaTHbIC ICHCTBUSI BO3MOKHOE HAKA3aHUE HE MPEBBIIIACT
3 et numeHuss cBOOOAbl. Takum o00pa3om, mpaBoBas OICHKA JaHHOTO JIESHUS
pa3linyHa B 3aBUCUMOCTH OT 10JIa pe0eHKa, 4To HeI[OHYCTI/IMolos.

Takum oOpa3zoM, pa3rpaHudrBas MOJOBOE CHOIIEHHE 1Mo 4. 1 u 4. 3 cT. 134 ot
NpecTyIUieHus, npegycMorpeHHoro cT. 135 YK P® Heo6xoauMo MpoBOIUTh aHAIIN3,
B TIEPBYIO OYEpelib, IO 0OBEKTUBHOM cTOpoHEe. Bee hopMbl cekcyanbHOTO KOHTAKTA,
MIOMUMO TIOJIOBOTO CHOIICHUS (MYKEJOXKCTBA M JICCOUSHCTBA) JOJIKHBI OBIThH
oTHeceHbl K cT. 135 YK P® cornacHo MHeHuIo 3akoHojartess. Ha Ham B3risa, B
00BEKTUBHYIO CTOPOHY MoJjioBoro cHormeHus cr. 134 YK P® HeobxommmMo oTHecTH
MTOMHMO COBEPIICHUS  E€CTECTBEHHOTO MIOJIOBOTO CHOIIICHHS, BCSIKOE
MPOTUBOECTECTBEHHOE CHOIICHUE (aHAJIBHBIM TIOJIOBOM  aKT, OpajbHBIN, C
UCIIOJIb30BaHUEM (DaJUIOMMUTATOPA U T.1.).

[Ipu pa3rpaHM4YeHUH aHATIU3UPYEMOTO COCTaBA OT HACHJILCTBEHHBIX IMOJIOBBIX
MPECTYIJICHUN CTOUT MPOBOJAWTH OTTPAHWYCHHUE IO MPU3HAKY JOOPOBOJIBLHOCTH, IO

OOBEKTHBHOW cTOpOHE. /[IJIT HACHUIBLCTBEHHBIX TMPECTYIUICHHA B OOBEKTUBHYIO

108 o .
[Mamenko, E. A.  TIpoGnembl  KBanMpUKaIWK TNPECTYIUIECHWH MPOTUB  IOJOBOH  HENPHKOCHOBEHHOCTH

HecoBepmeHHoeTHHX / E. A. Tlamenko // CeBepo-KaBka3sckuii topuanueckuii BectHuk. — 2018. — Ne 3. C. 64.
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CTOPOHY BXOIAT 2 00s3aTeNIbHBIX I[eﬁCTBHH, OJIMH N3 KOTOPBIX — HaCUJIbCTBECHHBIN

croco0 COBEpIICHUS MPECTYIUICHUS.
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3ak/ouenue

llens nmaHHOM wHCCIIENOBATENBCKONM pabOThl JOCTUTHYTA — OBLI MPOBEICH
YTOJIOBHO — MPABOBOM aHAJIN3 MPECTYIUICHUS, MpeaycMoTpeHHoro 4.1 u 4. 3 ct. 134
YK PO.

Takoke ObLITH pellIEHbI CIIETYIONINE 3aaUn:

1) IIpoBeneH OpPUIUYECKUN aHATN3, TOJIOBOTO CHOIICHUS, COBEPIIICHHOTO,
C JULOM, HE JOCTUTIIMM IIECTHAALATWIETHETO BO3pACTa, JIUIOM JOCTHUTIIHM
BOCEMHAL[ATUIIETHETO BO3PACTa U IOJOBOTO CHOLICHMS, COBEPIIEHHOIO C JIMLOM,
JOCTUTTIINM JIBEHAAIIaTUIIETHETO BO3pacTa, HO HE JOCTUTTIIETO
YETHIPHAALIATWIETHETO BO3PacTa, COBEPIICHHOTO JHUIOM, JOCTUTIIMM BO3pacTa
BOCEMHA/IIIATH JIET.

2)  OmpeneneHbl MpoOJieMbl KBATU(GUKAIMKM W OTTPAHUYCHHUS COCTaBa
npecTyIuieHus, npeaycMorpedHoro 4. 1 cr. 134 YK P® u 1nosoBoro CHoOIIEHUS,
COBEPUIEHHOTO C JIMIOM, JOCTATIIMM JIBEHAJUATUJIIETHETO BO3pacTa, HO HE
JIOCTUTIIETO YETHIPHAALATUIETHETO BO3PACcTa, COBEPIICHHOIO JIMIIOM, JTOCTUTIIUM
BO3pacTa BOCEMHAAUATH, NPEAyCMOTpeHHOro 4. 3 cr. 134 YK P® oT cMexHbIX
COCTAaBOB.

B cBs31 cO BceM BbIIIECKAa3aHHBIM MOXHO CAEJIATh CJIEAYIOIINE BEIBOBI:

1)  PomoBbIM 00BEKTOM HPECTYIUICHUS, MPeaycMOTpeHHOTO cT. 134 VK P,
SBJISIETCSI INYHOCTh, KAK KOMILUIEKC MPUCYIINX €l 00IIeCTBEHHBIX OTHOIICHHIA.

2) EnuHCcTBA B MOHUMAHUM  BHUIOBOIO  OOBEKTa  MPECTYIUICHHS,
npeaycmoTperHoro ctT. 134 YK P® B nayke, He cioxuinoch. Hanbonee 3Haunmas u
HaIe/Amas MPU3HAHUE TOYKa 3PEHUS TJIACUT, YTO BHUIOBBIM OOBEKTOM TOJIOBOTO
MPECTYIUICHUSL SBJISIETCS COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH, KOTOpHIC
00eCIeunBaOT MOJOBYIO CBOOO Y U MOJIOBYI0 HEMPUKOCHOBEHHOCTD JTUYHOCTH.

3)  HemocpencTBeHHBIM OCHOBHBIM 00BEKTOM NPECTYIUICHUS,
npeaycMotrperHoro 4. 1 c¢t. 134 YK P® sBnsgercda mosioBas HENPUKOCHOBEHHOCTH

JIuIia, JOCTHUTI'TICTO YCTBIPHAATATUICTHCTO BO3pacTa, HO HEC  AOOCTHUTLICTO
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[IECTHAIIATUJIETHETO BO3pacTa, B CBOIO OY€pedb, HEMOCPEICTBEHHBIM OOBEKTOM
MOJIOBOrO CHomeHMss 1no 4. 3 cr. 134 VYK PO sgBasgercs mnososas
HEIIPUKOCHOBEHHOCTh JIMIIA, JOCTUIIIEr0 JBEHAALATWIETHETO BO3pacTa, HO HE
JOCTUTIIETO 4YeThIpHAALATUIETHEr0 Bo3pacra. Ho TemM He MeHee, BOmpoc O
HENOCPEICTBEHHOM O0BEKTE, TAKXKE ABJIAETCS JUCKYCCUOHHBIM, TaK KaK HET €JUHOTO
MHEHHUS 110 OBOY BUJIOBOTO 00bEKTA JesiHUM ri1aBsl 18.

JIOMOJIHUTENBHBIM HEMOCPEACTBEHHBIM 00BbeKTOM CT. 134 YK P® sBusiercs
HOpMaJbHOE (PU3HUYECKOE, ICUXUUECKOE U HDABCTBEHHOE Pa3BUTHE JIMYHOCTH.

4)  Tlonosoe cHomernue 1mo 4.1 u 4. 3 cr. 134 YK P® npexycmarpuBaer B
KauecTBe MOTepIeBuIero Juno jdodoro nona. s 4.1 cr. 134 YK PO nuno noimkHO
JNOCTUTHYTh YETBIPHAATH JIET, HO HE JOCTUTHYTh LIECTHAALATH JIET, B TO BpPEMH,
Kak it 4. 3 cr. 134 VK PO kBanupuuupyomuM OPU3HAKOM SIBISETCS BO3PacT
IIOTEPIEBIIEro OT ABEHAAATH 10 YEThIPHAAATH JIET;

5) Iloxg mMONOBBIM aKTOM MOHUMAETCS HOPMAJBHBIA TETEPOCEKCYalbHBIN
KOUTYC, TO €CTh BBEJIECHHS MY’KCKOTO ITOJIOBOTO OpraHa B IOJIOBOW OPIaH KECHIIHWHBI
BHE 3aBUCUMOCTH OT TJIyOMHbl TIPOHUKHOBEHHS U €ro (pU3MOJIOTHYECKOro
OKOHYaHus. Mnm ke 3TO ecTecTBEeHHBbIM (PU3HOJOTMYECKUA TOJOBOM aKT JIMIA
MY>KCKOT'O II0Jla C JIMIIOM JKEHCKOI'O TII0JIa, BBINIOJHEHHBIM IIyT€M BBEICHUSA
€CTECTBEHHOI'O0 MY>KCKOT'0 I10JIOBOT'O YJICHA B JKEHCKOE BJIarajaulie.

6) IlosoBoe CHOIIEHHE, OTBETCTBEHHOCTh 32 KOTOPOE MPEAYCMOTPEHO 4. 1
u 4. 3 cT. 134 YK PO xapakrepusyercst 100pOBOIBHOCTBIO, KOTOpas MpeAroaracT
«OCO3HAaHHOE W BOJIEBOE COIVIACME YYACTHUKOB CEKCyaJlbHOTO KOHTaKTa Ha
COBEpILIECHHWE YKa3aHHBIX JEHUCTBUW, TMPU OTCYTCTBUHU JIOOBIX  (PaKTOpoB
IPUHYKICHUS.

7)  CocraB JTAHHOT O MIPECTYTUICHUS ABJISIETCS (bopMalIbHBIM.
PaccmarpuBaemoe INpecTyIsIeHHE OKOHYEHO C MHTPOMHUCCHM, TO €CThb C MOMEHTa
Hayaja I10JI0BOro cHoueHus. Ilokymenne Ha mpecTyruieHue, npeayCMOTPEHHOE CT.
134 YK P® B03M0kHO, Tak Kak coryiacHO 4actu 3 cratbu 30 YK PO nokymenunem
IIPU3HAIOTCS  YMBILIJICHHBIC JEUCTBUSA, HENOCPEICTBEHHO HAIIPpABJICHHBIE Ha

COBEpIIICHUE TIPeCTyIUIeHUA. [[eCTBUS, HEMOCPEICTBEHHO HAIpPaBJICHHBIE Ha
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COBEpIIEHUE MOJIOBOIO CHOIIEHUS, HO MPEPBAHHBIC 10 UHTPOMMCCHUH, MO CYTH, U
SIBJISTFOTCSI TIOKYTIICHUEM.

8)  uddepennmanys yrojoBHON OTBETCTBEHHOCTH 3a HEHACHJIbCTBCHHBIC
JEUCTBUSL CEKCYalIbHOTO XapaKTepa OCYHIECTBISIETCS OT IoJia MOTEPHEBIIECTO U
CyOBeKTa, U KOHKPETHOTO CIoco0a CEeKCyaJbHOTO KOHTaKTa MapTHEPOB, YTO HE
MMeeT 3HAUCHUS JIJIs1 OXPaHbl MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHHUX.

9) Hus u. 1 m 4. 3 cr. 134 YK P® BMEHSIEeMOCTh — 3TO CIOCOOHOCTH
cyObeKkTa OCO3HaBaTh (DaKTUUECKUH  XapakTep M  COIHAIbHOE 3HAYCHHE
COBEpPIIAEMOI0 MM  [OJOBOTO  CHOIIEGHHS €  JIMIOM, HE  JOCTUTIINM
IIECTHA/IIIATUIIETHETO BO3pacTa, JU0O JOCTUTIIETO JBEHAAIATUICTHEr0, HO HE
JOCTUTIIETO YETHIPHAAIATUIIETHETO, COOTBETCTBEHHO, a TaKXKe A3TO CIIOCOOHOCTh
PYKOBOJUTH CBOMMU JAEHCTBUSIMU MPU COBEPIICHUH OOLIECTBEHHO OMACHOTO JCSHUSI.

10) HecoBepilleHHOJETHUI HE MOXET BBICTYIATh CYOBEKTOM MPECTYIUICHHUS
B OTHOILICHHH HECOBEPIICHHOJETHETO IOTEPHEBIIET0, T.K. YTOJOBHO-IPAaBOBAas
OXpaHa HalpaBJieHA Ha 3alllUTy HECOBEPIICHHOJIETHUX JIUI] OT HETATUBHOTO BJIUSHUS
B3POCIIBIX JIMI], TOCKOJBbKY IIOCIE€OHUE JIOJDKHBI HECTH OTBETCTBEHHOCTh 3a
HOpPMAaJIbHOE PAa3BUTHE HECOBEPIIECHHOJIETHEr0, KOTOPhIE B CHJIYy BO3pacTa, OIbITa
OCO3HAIOT OOIIIECTBEHHYIO OMacHOCTh MOCSTaTEIbCTB Ha  TOJOBYIO
HEMPUKOCHOBEHHOCTh peOEHKa, Nake €CIU T0JIOBOE CHOIICHHWE MPOUCXOAUT Ha
JTOOPOBOJILHBIX, B3AMMHBIX HavyaIax.

11) CyObeKTOM MOJI0BOr0O cHomeHus mo 4. 1 u 4. 3 c¢T. 134 YK P® sBasercs
dbuznyeckoe BMEHSIEMOE JUIIO JI000ro TMoJia, JOCTUTIIEE BOCEMHAIIATUIIETHETO
BO3pacTa.

CyObeKTOM aHAIM3UPYEMOTO TMPECTYIUICHUS, CTPAJAIONUM PacCTPOHCTBOM
CEeKCYaJIbHOTO TPEANOYTEHHUS, HE HCKIIOYAIOIINM BMEHSIEMOCTH, SIBISETCS JIUIIO,
KOTOpOE€ WCIBITHIBACT CEKCyaJbHOE BJICUCHHE K JETSAM pPaHHETro IyOepTaTHOTro
Bo3pacrta (12-14 net) Ha IPOTSHKEHUU IIECTH MECSIIEB U OoJee.

12) IIpumeuanue 1 x ct. 134 YK PO pacnpoctpansercs: Ha OnpeIeIeHHbIN
Kpyr cyobekToB cT. 134 YK P®, uyto 0€3ycrnoBHO NPOTUBOPEUUT MPHUHITUITY

PAaBCHCTBA BCEX MEPE 3aKOHOM.
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3akperienHoe npumedaHuem 2 k cr. 134 YK P® cwmsAryeHue sBisercs
CIIpaBEIJIMBBIM, TaK KaK HE3HAUMTEIbHAS PAa3HUIIA B BO3PACTE HE BICYET TEX THKKUX
MOCJIEACTBUANM, HEXEIN COBEPLICHUE TAKOrO AESHUS CO 3HAYMTEIBHOM pa3HULEH B
BO3pacTe, 0osee 4 ner.

13) TIlonoBoe cHomenue mo 4. 1 u 4. 3 cr. 134 YK P® cosepmaercs
UCKIIIOUUTENBFHO C MPSMBIM YMBICIIOM. TO €cTh HEOOXOJUMO OCO3HAHWE BUHOBHBIM
OOIIECTBEHHO OIACHOTO XapaKkTepa yKa3aHHbIX aercTBuil B cT. 134 YK P® monoBoro
CHOIIICHUSI C JIMIIOM, HE JocTurimiero Bo3pacta mo 4. 1 u 4. 3 cr. 134 YK PO,
COOTBETCTBEHHO, U JKEJIAHUM HUX COBEPIINTH. MHTEIUIEKTyaIbHBIM MOMEHTOM BHUHBI
OyIeT SBISATBCA OCO3HAHUE M MPEABUJECHUE BHUHOBHBIM OOILIECTBEHHO OIACHOIO
xapakrepa ykazaHHbIX B CT. 134 YK P® cekcyalbHBIX ACUCTBHII C JIMIIOM, HE
JOCTUTIIUM MIECTHAALATUIETHETO BO3pacTa, a BOJIEBBIM MOMEHTOM — YKEJIaHHUE
COBEPUIUTH YKa3aHHbIE JECHCTBUS.

HcknroueHne mpu3HaKa 3aBeJOMOCTH B pacCMaTPUBAEMOM COCTABE SIBIISIETCS
JIOTUYHBIM U O0OOCHOBAaHHBIM, MOCKOJIBKY PACIIMPSET YrOJOBHO-IIPABOBYIO OXpPaHy
JUI, HE JAOCTUTIIMX YCTAaHOBJIEHHOIO 3aKOHOM BO3pacTa, TAKOE HCKIIOYEHUE
OOyCIJIOBJIEHO OOIIECTBEHHOM OMAaCHOCTBIO JESHHS, TaK KaK NPHYMHAEMBIA Bpen
MOTEPIICBIIUM HampaBiieH B Oyjyiee, TO €CTh OTIeYaThiBaeTCd Ha (PU3UUYECKOM,
MICUXWYECKOM U HPAaBCTBEHHOM PAa3BUTHUU HECOBEPIIECHHOJIETHUX JIUI.

Takke BaXXHO, YTO MOTHUBBI M II€JIM COBEPIICHUS MPECTYIUICHUS HE UMEIOT
3HAUCHUA I KBanuUKaIM JesHus, npeaycmorpeHtHoro cr. 134 YK P®, tem He
MEHE€, 3a4acTyl0 MOTHB U LI€JIb IPECTYIUIEHUS, IPETyCMOTpEHHOTO cTaTher 134 YK
P®, cBsa3aHbl CO CBOMCTBOM JEHCTBUM CEKCYaJbHOI'O XapakTepa YAOBIETBOPSTH
CEKCYaJIbHYIO MOTPEOHOCTh MAPTHEPOB.

14) PasrpanuumBas mojioBoe cHomieHue mo 4. 1 w 4. 3 cr. 134 or
npecTyrieHus, npeaycmorpeHHoro cr. 135 YK P® neo6xonuMo nmpoBOAUTH aHAIH3,
B MIEPBYIO OYepe/b, 10 0OBEKTUBHON cTOpoHE. Bee (hopMbI cekcyanbHOrO KOHTAKTa,
MMOMHMO IOJIOBOTO CHOIIICHHMS, MY>KEJIOKCTBA U JIECOUSHCTBA OTHECEHHI K cT. 135 VK

P®.
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[Ipu pa3rpaHMYE€HUH AHAIU3UPYEMOIO COCTaBa OT HACHUJIBLCTBEHHBIX MOJOBBIX
IPECTYIJICHUH CTOUT MPOBOJAUTH OTIPAHUYEHHUE IO MPHU3HAKY JOOPOBOJIBHOCTH, IO
OOBEKTUBHOU cTOpoHEe. JlJii HACHUIIBLCTBEHHBIX MPECTYIUIEHUWH B OOBEKTHUBHYIO
CTOPOHY BXOJAT 2 00s3aTEIbHBIX JEUCTBUS, OJUH U3 KOTOPBIX — HACHIICTBEHHBIN
Croco0 COBEPILECHUS MPECTYIUICHHUS, a APYTON — COBEPILICHUE ITOJIOBOTO CHOIIICHHUS, a
TaKkke 10 CcyOBekTy mpectymieHus, maaa ct. 134 YK P® npenycMmorpeH
CHeuanbHbId CyOBEKT — JIUI0, JOCTUTIIEE BOCEMHAATUIETHETO BO3pACTa, IS CT.
131 u ct. 132 YK P® — nu110, 1OCTUTIIIEE YETHIPHAAIATH JIET.

Pasrpannuenue cr. 121 YK PO, npemycmarpuBaromed OTBETCTBEHHOCTh 3a
3apakeHue BeHepuyeckod Ooise3Hbto U cr. 122 YK P®, mpeaycmarpuBaromieit
OTBETCTBEHHOCTh 3a 3apaxeHue BUYU-undexnueil ¢ MOJOBBIM CHOLICHHEM,
npenycMoTpeHHbIM 4.1 um 4.3 cr. 134 VYK P® 3aknrovaercss B pa3HOM OOBEKTE
IPECTYIHOIO MOCATaTeNbCTBA, B PA3IMYHON (OpME BUHBI: MOJIOBBIE MPECTYIUICHUS
MOTYT COBEpPIIATHCS TOJBKO C MPSAMBIM YMBICIOM, B TO BpEMs NPECTYIUICHMUS,
npenycmMoTrpensslie cT. 121 u cr. 122 YK P® xapakTepu3yrorcs, Kak YMBIIIJICHHON
(GopMOil BUHBI, TAK U HEOCTOPOKHOU (opMbl BUHBI. [Ipu coBepiieHHH MOJIOBOTO
CHOLICHMS, TOBJIEKIIETO MOCAEACTBUSA, YKa3aHHble B CT. 121 YK P® u ct. 122 YK
P®, nesnue Oyner kBamuduinupoBaHo o coBokymHoctd cT. 134 YK P® u ct. 121

YK P® mubo ct. 122 YK PO.
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