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BBE/JIEHHE

Tema pabGorel «¥Opuaudeckuit  aHaiM3  coOCTaBa  MPECTYIUICHUS,
npegycmorperHoro 4. 1 m 4. 2 cr. 131 YK P®», sBmgercs n0CTaTO4YHO
aKkTyanbHOW. VI3HacuioBaHWE OTHOCUTCA K 4YHCIy Haubojee OMacHbIX
NPECTYIUIEHUH MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI
auyHocTH. OHO BIIEYET 3a COOOU TSKKUE MOCIEICTBUSI, HEOOPATUMO CKa3bIBACTCS
Ha (U3MYECKOM U TICUXMYECKOM 3JI0POBbE >KEPTBbI (IICUXUYECKas TpaBMa OT
W3HACWJIOBAHUSA MOXET IPECIeoBaTh >KCHIIWHY BCIO JKW3HB), BBI3bIBAas CTPAX,
TPEBOKHOCTD, TIOCTOSIHHYIO HAIPSHKEHHOCTh, COCTOSSHHE COLMAIIBHOM M ITOJIOBOM
TUC(YHKINH, )KETaHUE COBEPLINTh CYULIU]T U T. [I.

[lo panHBIM mTOpTana CcyneOHOM CTAaTUCTUKH ATEHTCTBAa IPaBOBOM
uHpopmaruu, «B 2019 r 6bu10 ocyxaeHo: 1o 4. 1 cT.131 YK PO — 728 uen.; no
4.2 c1.131 YK P® — 539 yen.; 4.3 c1.131 — 296 uen., 4.4 ct.131 — 197 uen., mo 4. 5
cT.131 — 5 wem»'. HecMOTpst HA OTHOCHTENHHO HEOOJBIIOE KONMYECTBO JIHIL,
IPUBJICYCHHBIX K YIOJOBHOW OTBETCTBEHHOCTH, CTENEHb OOLIECTBEHHOU
OMACHOCTU U TSHKECTh NMPUYUHSAEMBIX IOCIEICTBUI HM3HACUIIOBAHUI MOCTOSHHO
BO3pAaCTaroT.

B coBpeMeHHOM O0O0OIIECTBE TMPOUCXOAUT OOECIICHUBAHHE MOPAJIBHO-
HPABCTBEHHBIX B3IJISJI0B, YTO pa3pyllarolle ACHCTBYET Ha Pa3BUTHUE MOJIOJOTO
MOKOJICHUs. 3aMETHbl HETaTHBHbIE TEHJCHUHUH CEKCYaJbHOIO IOBEICHUS,
nedopmaiisi  HpPAaBCTBEHHBIX  HOpPM B cepe  TMOJIOBBIX  OTHOILIECHHM,
pacrnpocTpaHEeHHE MPECTYMHBIX CIIOCOOOB  CEKCYaJbHOTO  YIOBJIETBOPEHUS
JUYHOCTH, B TOM YMCJIE U B OTHOIIEHUH HECOBEPLIEHHOJIETHUX.

B yrosioBHO-paBOBOI HayKe NUCKYTUPYETCS PAIl BOIMPOCOB, KOTOPHIE €IIIE
MPEACTOUT PEUIUTh 3aKOHOJATeN0 Uil oOecmeueHus Oosiee 3hHEKTUBHOMN
PaBONPUMEHHUTENIbHON MpaKTUKUA. Tak, B YacCTHOCTH, CYIIECTBYIOT Hay4HbIC

pasHoriiacusda I1pu OIpPCACICHHUHU HCIIOCPCACTBCHHOI'O 00BeKTa HN3HaCHUJIOBAaHUAI,

! Vronosroe CyJOIPOU3BOACTBO. JJaHHBIE 0 HA3HAUYCHHOM Haka3zaHuM o craThsiM YK P® [OnexrpoHnHsli pecypc]
/I OdunmanpHeld  calT AreHTcTBa TmpaBoBOoM wmH(popMammum - Pexmm  goctyma:  http://stat.amm-
npecc.pd/stats/ug/t/14/s/17
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TIOHSTHUSL «IOJIOBOE CHOIIICHHUE»; BO3MOKHOCTH OOBEAMHEHHUS JBYX COCTABOB:
W3HACUJIOBAHUS U HACUJILCTBEHHBIX JIEUCTBUS CEKCYAIbHOTO XapaKTepa u Jp.

[IpoOneMbl YrojloBHON OTBETCTBEHHOCTH 3a HACHUJIBCTBEHHBIE TIOJIOBBIC
NPECTYIUICHUS HUCCIENOBAIIMCh B HayKe cleayrmmMmMu aBtopamu: A.B.
AradonoBeiM, A.O. be3BepxoBbiM, A.A. bumOunoBeiM, T.B. [lonronenko, A.IL.
Hpsituenko, I'.JI. Kpurep, H.H. KonoanoseiM, JI.B. Jlorunosoii, A.M.
Maptupocesn, H.A. O3zosoi, 3.®. IloGeraiino, JI.B. Pusman, ILA.
Cxo0mukoBbiM, H.H. Catkunsim, [1.C. SIau u npyrumu.

OtnenpHblE AaCMEKThl YrOJOBHOW OTBETCTBEHHOCTH 33 W3HACWIOBAHUE
PacCMOTPEHBI B KaH/IUJIATCKUX JUCCEPTALIUSIX MOCIEIHUX JIET, TAKUX aBTOPOB, KaK
A.B. Ipin0, A. H. Kamenena, C.H. Macnak u ap.

Onnako pa3paboTKa TEMbl HYXIAETCS B JIOMOJTHUTEIBHBIX KOMIUJIEKCHBIX
UCCIIEIOBAHUSIX.

HopMmatuBHO#l  OCHOBOl  umccinenoBaHust — BbICTynuiau:  KoHcTuTymus
Poccuiickonn @enepanuu, YronoBHbId Koaekc Poccuiickoint denepanuu, WHbBIC
HOPMAaTUBHBIE AKThI, OTHOCAILIUECS K MIPEAMETY UCCIEAOBAHUA.

OMmnupudeckyro 0a3y HCCIEIOBaHUS COCTaBUJIM MaTepualibl CyJeOHOU
npaktuku Koncrtutynuonnoro Cyna u BepxosHoro Cyaa P®, unbix cyoB oOiei
IOPUCIUKINHA, a TaKKe Marepualbl CJIEACTBEHHOW NPAKTUKU CJIEICTBEHHOIO
otaena no JXenesHonopoxxHomy paitony r. KpacHosipcka [’ 1aBHOTO ClI€ICTBEHHOTO
yopaBinenust ~ CnenctBeHHoro — komutera  Poccmiickoin  ®enmepauuu 10
KpacnHosipckomy kpato u Pecniyonmke Xakacusi.

OOBEeKT uCCeAOBaHUS COCTABJSIOT OOIIECTBEHHBIE OTHOIICHUS B cdepe
OXpaHbI MOJIOBOM CBOOOIbI JINYHOCTH.

[IpenmMeToM wHccienoBaHUsI  SABJSIOTCS  YTOJOBHO-TIPABOBBIE  HOPMBI,
YCTaHABJIMBAIOIINE 3alIPET HA COBEPIICHUE JEIHUH, MPEAYCMOTPEHHBIX 4.1.1 4.2
ct.131 YK PO®, npaBonpuMmeHUTEIbHAs MpakTUKa IO JaHHOMY BOIIPOCY U
po0aemMbl (PYHKIITMOHUPOBAHUS YKAa3aHHBIX HOPM.

Ilenp pabGoTbl COCTOMT B TOM, UTOObBI Ha OCHOBE YrOJIOBHOTO

3aKOHOAATENbCTBA, HAYYHOW JINTEPATypbl M IPABOIPUMEHUTENBHON IPAKTUKU
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KOMIUIEKCHO, BCECTOPOHHE MCCIIEIOBATH NPECTYIUIEHUS, NIPELyCMOTPEHHBIE 4.1 1
y.2 ct.131 YK PO.

JIJist TOCTHKEeHUS 1€ ObLIM MOCTaBJICHBI CIASAYIONINE 3a/1a4u:

- IPOAHAIIM3UPOBATH COCTAB PACCMATPUBAEMBIX MPECTYIUICHUH (MX OOBEKT,
00BEKTHBHYIO CTOPOHY, CYOBEKT, CYOBEKTUBHYIO CTOPOHY);

- JaTh IOPUJIMYECKUM aHAIM3 KBAIM(PUIMPYIOMUX OOCTOATENHCTB,
MPEyCMOTPEHHBIX 4acThiO 2 cTtaTthu 131 YK PO;

- BBISIBUTH COOTHOIIIEHHE COCTaBa M3HACUIIOBAHUS, MPEyCMOTPEHHOTO Y. 2
ct. 131 YK PO, ¢ coctaBoM mpecTyIuieHu#, NpeaycMOTpeHHbIX cT. 132, cT. 133
YK PO;

- cJienaTh 0000IIaroIIKe BEIBOBI IO TEME.

MeTOon0I0rHYECKYI0 OCHOBY HCCIIEIOBAHUS COCTABUIIM METOJBI HAYYHOI'O
IIO3HAaHWs, HMCIOJIb3yeMbIE B IIPABOBEJACHMM W TEOPUM YIOJOBHOTO IIpaBa, a
UMEHHO:

VUCTOPUYECKHM, JIOTUYECKHM, CPABHUTEIBHO-IIPABOBON, CUCTEMHO-CTPYKTYPHBIA U
JPYrUe METOJIbI UCCIIEJOBAHUS.

CtpykTypa paloThl oOmpenenseTcss LEeIbl0 W 33Ja4aMH HUCCIEIO0BAHMS.

Pabota cocTouT U3 BBEJIEHUS, TPEX IJIaB, 3aKJIIOUEHHUS U CIHCKA MCIOJIb30BAHHBIX

HCTOYHHKOB.



1.YT010BHO-TIPaBOBOI aHAJIU3 COCTaBa MPECTYIUICHUM, MTPEAYCMOTPEHHBIX 4. 1 CT.
131 YK PO

1.1 OOwekT npectymienus, npeagycMorpeHtoro 4. 1 cr. 131 YK P®

[lonsiTue 0oOBEKTa MPECTYIUICHHS B HAyKe YTOJIOBHOTO IpaBa SIBIIAETCS
OJIHUM M3 JUCKYCCHOHHBIX. DTO CBSI3aHO C TE€M, YTO MO CPABHEHUIO C JIPYTUMH
AJIEMEHTAMH COCTaBa MPECTYIUICHUS B YTOJOBHO-TIPABOBBIX HOPMAaX TPAJIUIIMOHHO
HE YKa3bIBaeTCsi OOBEKT MPECTYIUICHUS. B 3akoHe, kak mpaBWIO, OH
XapakTepu3yeTcsi 4epe3 OCOOCHHOCTU  IMpeaMeTra  IocsAraTeabCcTBa WU
IOTEPIIEBILEro, IPH3HAKOB PECTYITHOTO MOCIEACTBHL. |

[IpectynHoe nesHHWE Bcerga CTPEMUTCS YHUYTOXKWUTh, HAPYLIUTh WIIU
WU3MEHUTh OOIIECTBEHHBIC OTHOIICHUS.

OO11ecCTBEHHBIE OTHOIIICHUS, SBIISISICH OOBEKTOM TMPECTYIUICHUS HMEIOT
HOpMaTuBHOE BbIpaxkeHue. Cratea 2 YK P®, omnpenenssi 3amadyn yroJOBHOTO
mpaBa, MO CYIIECTBY, JaeT CHUCOK HauOoJjiee 3HAYMMBIX OOIIECTBEHHBIX
OTHONIIEHUH, TMOJJISKAIIUX OXpaHE YroJIOBHBIM 3aKOHOM OT OOIIECTBEHHO
OMAaCHBIX MOCSITATEeNbCTB. B yroioBHO-TIPaBOBOM HayKe COACPKUTCS MHOMXECTBO
ompeieieHNt  00beKTa TMPECTYIICHUS. Tak, B dYacTHOCTH, OOBEKTOM
MPECTYIUIEHUSI MPU3HAETCS: «TO, HA YTO MOCSTAeT JIUIO, KOTOPOE COBEPILIAET
MIPECTYIIHOE ASSHUE, U YeMy IPHUMHSICTCS I MOYXKET OBITh IPHYHHEH BPEIy .

3HaueHne OOBEKTa B YrOJOBHOM IIpaBe cymiecTBeHHO. [Ipexne Bcero,
OTMETUM, YTO OH SIBJIAETCS TEM JJIEMEHTOM, KOTOPBIA BKJIIOYAETCS B COCTaB
npectyrieHus. Kpome Toro, BepHO onpenensis 00beKT MoCsATraTebCTBa, BOSHUKAET
BO3MO>XHOCTh BBISIBIICHUSI TTPAaBOBOM MPHUPOJbl KOHKPETHOIO MpecTyruieHus. Bee
ATO BJIMSIET HA NMPABWIBHOCTh KBATM(UKAIUH.

3HaueHHEe OOBEKTa TaKXKE BBIPAKAETCS B TOM, UYTO OH, BO MHOTHX

CUTyanusx, IIO3BOJJIACT OTTpaHUYNTDh IMPECTYITHOC JACSIHHUC oT APYIrux

! Yronosroe npaBo Poccuiickoit ®eneparn. O6mas u OcobenHast yactu: yueonuk / mox pen. A.M. Uyuaesa. M.,
2013.C. 28.
2 Taranues H.C. Pycckoe yromosroe npaso. Yacts oGmas: B 2 T. Tyma: Asrorpad, 2015. C.351.
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npaBoHapyueHui. [Ipu orcyrctBun B YK P® KOHKpETHOM HOPMBI, OXPaHSIOLIEH
OTHOUIEHHWE, HAa KOTOPOE HANPABIICHO MOCATATEIbCTBO, HEBO3MOXHO IPU3HATH
JTAaHHOE TIOCATATEJILCTBO MPECTYIIICHUEM.

AHanu3 yroJjoBHOIO 3aKOHOAATEIbCTBA MTO3BOJIMI HAYKE YIOJOBHOTO MPaBa
pa3paborath METOAWKY OCHOB Kiaccudukaruu oO0ObekToB. X kimaccuduxaims
MOXET OBITh «BEPTUKAJIBHOW» WUJIN «TOPHU30HTAITBHOMN.

«BepTtukanpHas»  KraccupuKamms — BBIACISICT  OOMUNA, pOJOBOM W
HEMOCPEACTBEHHBIN 0OBEKT. "

OO0mmii OOBEKT TPECTYIICHUS, YUYCHBIE OMPENENSIIOT, KaK OXpaHsIEeMYIO
YTOJIOBHBIM 3aKOHOM OT JIO0OTO MPECTYIUICHUS HEPAPXUUYECKYI0 CHUCTEMY
COITMAJILHO 3HAYMMBIX OOIICCTBEHHBIX OTHOIICHHH, OTPaKAIOIIYIO COACp)KaHUE
COIMAIBLHBIX OJiar, Mo MOBOJY KOTOPBIX CYIIECTBYIOT 3TH OTHOIIEHHUS. >

PomoBoii 00BEKT mpeacTaBisieT CcO0OM TMOHATHE, KOTOPOE OXBaThIBACT
OTIPENICNICHHBIH KPYT OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHH (OJHOPOIHOCTH
MOKET BBIPAXKATBCS B OSKOHOMHYECKOW, COUHAIBHONM WIM MOJUTHYECKOUN
CYIIHOCTH). B cuily OIMHAKOBOM CYIIIHOCTH 3TH OTHOIICHUSA IOJJICKAT YTOJIOBHO-
MPaBOBOM OXPAaHE €IMHBIMU B3aUMOCBSI3aHHBIMA HOPMaMHU.

Tak, eanHOW CHCTEMOI TMPaBOBBIX HOPM OXPAHSAIOTCS OOIIECTBEHHBIC
OTHOIIICHHS, KOTOpPhIe  OOECIEYMBAIOT HOPMAJBHYIO  KHU3HEACATEIHLHOCTD
JUYHOCTH. B KOMIUIEKC TakuxX OTHOILICHWM BXOHST OJHOPOAHBIE MO CBOEH
CYIIHOCTU COIMAJIbHBIE CB3U. OHM 3aTparuBarOT caMble TJIaBHbIC YEJIOBEUECKUE
LICHHOCTU: HEMPUKOCHOBEHHOCTh JKM3HU YEJOBEKA, €ro 3J0pOBbS, IOJOBOU
CBOOOJIBI, YECTH U JIOCTOMHCTBA U T.JI.

PomoBoii  00bekT cBsizaH ¢ pazgenamu  OcoOeHHoit wactm Kopjekca,
BBIJICTISIEMbIE 10 TMPU3HAKY OJHOPOJHOCTH OXPAHAEMBIX  OOIIECTBEHHBIX
orHomenn. Mccmenyemoe mpecrymuieHHe  Haxomurces B paszgene VI

«IIpecryrnenus MPOTUB JIAYHOCTI. [Toatomy pOIOBOM 00BEKT

! AxTyansHble poOieMbl yrojoBHoro npasa / nox pex. 1. A. [oapoiikunoit. M., 2015. C.45.
2Yyuaes A.M. OGbexT npectymienns // Yromossoe npaso Poccuu. Obmmas gacts / o pea. A.M. Papora. M., 2014.
C.85.
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paccMaTpPUBAEMbIX COCTaBOB MPECTYIUICHU — ATO OOIIECTBEHHBIC OTHOIICHUS B
cdepe oxXpaHbl TUMIHOCTH.

Crnenyroiasi pa3HOBUJIHOCTh O0OBEKTa B KIACCU(DHUKAIIMKM «II0 BEPTHUKAIN -
3TO BUJOBOW 00bekT. Ero ompegeneHue mNO3BOJISET BBLACTUTH COBOKYITHOCTD
OOIIIECTBEHHBIX OTHOIIEHUNW BHYTPU POJOBOTO OOBEKTA, KOTOPHIC BBIPAKAIOT HE
UJIEHTUYHBIE, HO TECHO B3aMMOCBS3aHHbBIC HHTEPECHI.

[Ipectymnenus, npegycmorpenHsie cT. 131 YK PO, pacnonaratorcs B riiaBe
18 VYK P®. CoOTBEeTCTBEHHO, BHIOBBIM OOBEKTOM HCCIEIYEMBbIX COCTAaBOB
SBJIICTCSI TIOJIOBAasi HEMPUKOCHOBEHHOCTh U TOJIOBasSh HETPUKOCHOBEHHOCTH
auyHocTH. ['n1aBa 18 YK P® oxpansieT Be BakKHbIE LICHHOCTH: MOJIOBYIO CBOOOAY
U TIOJIOBYIO HENPUKOCHOBEHHOCTh. JlaHHBICE KaTeropum HE  SABISIOTCS
paBHO3HAYHBIMU. Tak, B HAy4YHOU JIUTEpAType MOJIOBAsi CBOOO1a ONIPEACIISIETCS KaK
«cBOOOJIa HA CaMOONpPE/CICHUE B cekce...»'. Unadue TrOBOPsl, B COBPEMEHHOM
oOIlIeCTBE Ha OCHOBE Pa3JIMYHBIX COIUAIBHBIX PETYJISITOPOB, C YUETOM YPOBHSI
pa3BUTHS  OOIIECTBEHHOTO CO3HAHWUSA W  MEOUIMHCKHX TOKa3aTeler W
WCCIICIOBAHUM, CIIOKUJIOCH OIpEeIEHHOEe ITOHMMAHHUE II0JIOBBIX OTHOIICHHM.
['maBHBIM 371€Ch BUIUTCS — OTCYTCTBUEC MTPUHYKICHHUS.

HexoTopbie aBTOpBI, corjlamiasch C BBIIICHU3IIOKEHHBIM, YKa3bIBalOT Ha
CJICIYIOIINE COCTABJISIIONINE TAaKMX OTHOIICHHUI: «BO3MOKHOCTh, CB0OO1a BRIOOPA,
OTCYTCTBHE OOS3aHHOCTH BCTYIIaThb B TIOJIOBBIE OTHOIIEHUSA. Y CTaHOBHTH
KPUTEPUH JIOITYCTUMOCTU TAKHUX OTHOIICHUH MOKET TOJBKO CaM HOTepHeBMHﬁ>>2.

«BBI00OpP BO3MOXHOCTH TIO TIOBOAY BCTYIICHUS B IIOJIOBBIE OTHOIIICHHUS
SABJISIETCS TPAaBOM 4YeJOBEKa», - YKa3blBaeTCd B Y4YEOHOW JuTeparype Mo
YTOJIOBHOMY npaBy.s.

O06o0011as MHEHUsI HCClIeIoBaTeNe, aymMaercsi, 4To MoJjioBas cBoOoja —
cBOOO/a BBIOOpPA TOJOBBIX OTHONICHWH (3l€Ch HWMEETCS B BHIY HX

collepKaTelbHasl  XapaKTEepUCTHKA: Croco0, BUJ, TMapTHEP, T0OPOBOJIBHOE

! Monuprit Kypc yrojoBHoro npasa: [Ipectymnenust npotus smuHocts / mog pen. A.M. KopoGeesa. B 5-tu Tomax.
T.2,2008. C. 344.
% KubGampuuk A., Conomenxo . HacHiobCTBeHHbBIE IeiCTBHS ceKcyaJlbHOro xapaktepa // Poccuiickast oCTHIUS.
2001. Ne 8. C. 21.
% CmuproB C. YronosHoe mpao. OcoGennast gacTh (kype nekimif). M., 2011. C. 32.
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coriacue). Takoe oOIpeAesieHne TOJTHO XapaKTepU3yeT CBOOOJHOE TOBEACHHE
JIMIa, OCHOBAHHOE Ha BO3MOXKHOCTH BBIOOpA B c(hepe MOJOBBIX OTHOIIIECHUH.

[ToHaTHE «MOJIOBAasi HEMPUKOCHOBEHHOCTh JUYHOCTHY BBI3BIBAET B HAYyKE
pa3Hble MHEHMS. ABTOpBI YKa3bIBaIOT HA HPABCTBEHHBIM U MPABOBOM 3aIlpeT Ha
BCTYIUICHHE B TIOJIOBbIE OTHOIICHUSI C JIMIOM, HE OOJIaJaolUM IOJIOBOM
cBoGo0it." HekoTopble BHAAT ¢ BHIPAKEHHE B HEJOMYCTUMOCTH TJIETBOPHOIO
BJIMSIHUS B3POCJIBIX. .. HA MUPOBO33PEHUE HOI[pOCTKOB»Z.

B Hayke BbIpakeHa TMO3HIMSA, YTO TOJIOBOW HENPUKOCHOBEHHOCTHIO
0o0JaaroT BCE MAaJOJETHUE, YTO TPEAINOJIAraeT «IOJHBIA 3ampeT TOJO0BOTO
CHOLICHHWS WJIA WHBIX JICMCTBUM CEKCYaJbHOrO XapaKTepa».3 Onnako, B
coorBercTBHE ¢ 'K, K MAaIOJeTHHM, OTHOCATCS JIMLA, He mocTHrmme 14 mer”.
Onnako, ct.134 YK P® Beigenser motepneBlIEro HE AOCTUTIIEro 16 meTtHero
Bo3pacta. I[loaToMy BbIlIIEyKa3aHHOE MHEHHE HE MOXET OBbITh MPU3HAHO
COCTOSITEJIbHBIM.

[TonoBas cBoOoma, TakuM oOpa3oM, O3HA4YaeT BO3MOKHOCTH JIMIIA
CaMOCTOATENBLHO I ce0s OIPEACNAThCS C BBIIMICU3I0KEHHBIM COJIEp)KaHUEM
MOJIOBBIX OTHOIIECHH.

CeKcyallbHbIe OTHOLICHHS C JTHIIOM, He JOCTHIIINM 16-1eT 3amperieHs: .

Crnenyromiast pa3HOBUIHOCTh O0BEKTA — 3TO HEMOCPEACTBEHHBIN 00BeKT. OH
MPECTABIAECT CO00M KOHKPETHBIC OOIIECTBEHHBIC OTHOIICHUS, HAXOSIIIUECS IO/
YTOJIOBHO-TIPABOBOM OXpaHOW. MIMEHHO 3TMM OTHOILIECHUSIM TNPUYUHSAETCS BpeI

6
paccMaTpuBaCMbIM IMPCCTYIIJICHHUEM .

! onnsrit Kypc yronosHoro mpasa: [Ipectymnenns npotuB maHoct/ mox pen. A.W. Kopobeera. B 5-tu Tomax.
T.2,2008. C. 345.
2 Kpyraukos JI.JI. KommenTtapuit k YronoBHomy konekcy Poccuiickoit ®@enepanuu / moa pen. Kpyrimukosa. M.,
2005. C. 368.
® autioxuua M. B. Tlonstue MPECTYIUIGHNI NPOTHUB TOJOBOW CBOOOJBI W TOJOBOW HEMPHKOCHOBEHHOCTH
muarocTH // FOpuamueckas Hayka, 2011, Ne 1. C. 54.
4 I'pasxmanckuii kogexe Poccnmiickoii ®enepamun (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 16.12.2019, ¢
m3M. ot 12.05.2020) [OnexrpoHHblid pecypc] / CrpaBounas mpaBoBas cucrema «Koncynprantllmocy. — Pexum
nocryna: http://www.consultant.ru.

VYronosHoe npaBo Poccun. Yactn oOmast u ocobeHHast: Y4ueOHUK / mox obmieli penakuueiit A.B. bpmumanTosa.
C.118.
® Yronoeroe mpaBo Poccun. Yactn O6uias 1 OcobenHas: yuaeGuuk / oTB. pe. A.U. Papor. M., 2017. C.98.
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Copepxxanue HEMOCPEJACTBEHHOT O 00BEKTa paccMaTpUBAEMOTO
MPECTYIUICHUST HE WMEET OJHO3HAYHOCTH B Hayke. PaccMoTpuM HEKOTOpbIe
Hay4yHbIE  TO3UIMU.  Psg  aBTOpoB  muddepeHupyoT  coaepikaHue
HEIMOCPEJICTBEHHOTO  OOBEKTAa TMPECTYIUICHUS TPU HW3HACWIOBAHWU  Yepe3
KaTeropuio OOIECTBEHHBIX OTHOIIEHUH, KOTOpPBIE OOECICUNBAIOT «IIOJOBYIO
cBOOO/IY B3pOCIIOH JKEHIIIMHEI, a TIPH TOCATATEIbCTBAX Ha JIUI] )KEHCKOTO T0JIa, He
JOCTHTIINX |6-IIETHEr0 BO3pacTa, — KX HOJIOBYIO HEIIPHKOCHOBEHHOCT .

Jlpyrue aBTOpHI MMOJIararoT, YTO HapyIIArOTCs:

-PaBO COBEPIICHHOJETHUX (DU3UICCKUX JIUI] KEHCKOTO T0JIa Ha TIOJIOBYIO
cBOOOY;

-paBO  HECOBEPILIEHHOJETHUX, TO €CTh HE JOCTUTIIMX BO3pacTta
BOCEMHAMIIATH  JIeT, (U3UYECKUX JIMI[ IHKEHCKOTO TI0Jla Ha  ITOJIOBYIO
HEMPUKOCHOBEHHOCTb;

-TIPaBo JIFOOBIX (PU3UYECKUX JIUII )KEHCKOIO TMO0JIa, HE3aBUCUMO OT BO3pacTa,
HaXOJSAMUXCS B OCCIIOMOIITHOM COCTOSIHUW, Ha TOJIOBYIO HEMPUKOCHOBEHHOCTD,
KOTOpbIE HEM30EKHO CTPAJalOT B CIydae COBEPIICHUS C HUMH (DU3UYECKUMU
JUIAMU MY>KCKOTO TI0J1a, 0€3 SIBHO BBIPQKECHHOTO HA TO COTJIACHS C MX CTOPOHBI,
TIOJIOBOTO aKTay»~.

HekoTtopsle coBpeMeHHbIE UCCIIeI0BATENH, CIICIIUATBHO MOYEPKUBAIOT, YTO
«B  KauecTBE HEMOCPEACTBEHHOTO OOBEKTa TMPECTYIUICHUS B  Ciydae
W3HACUIIOBAHUS HECOBEPIIECHHOJIETHEW U MAaJIOJIETHEW BBICTYNAET HOPMAJIbHOE
I0JIOBOE Pa3BHTHE IOTEPIICBIICH» .

DTa MO3WIMS 3a4acTyI0 pa3eiseTcs u B yueOHol auteparype. Tak, aBTOpsI
y4eOHMKA YyKa3blBaIOT: «B CIIy4a€ W3HACUJIOBAHUS HECOBEPIIECHHOJIETHEN
(ManosieTHe) OOBEKTOM MPECTYIUICHUS MOMHUMO TOJIOBOM CBOOOABI BBICTYMAIOT

o 4
HOPMAJIbHOC CI)I/IBI/I‘-IGCKOG, ITOJIOBOC N HPABCTBCHHOC PAa3BUTHUC ITIOTCPIICBIICHY .

! Vue6usrit KOMMeHTapuii Kk YrojoBHOMY Konekcy Poccuiickoit ®enepannu / otB. pex. A.D. XKamunckunit. — M.,
2014. C.396.
2 AradosoB A.B. O JOKTPHHAILHOM COICPIKAHMH HEIIOCPEICTBEHHOTO 00BEKTA PECTYILICHHS TIPH H3HACHIOBAHUH
// Bectauk Cnbupckoro ropuandeckoro uctutyta MB/I Poccun. 2008. Ne6. C.46.
® Menbanuctko A.B. YronosHoe npaBo: OcobeHHast 4acTh : yueGHuK. — Poctos-Ha-Jlony, 2016. C. 80.
* Poccmiickoe yromosuoe mpaso. B 2 1. T.2. Ocobennas uacts / mox pea. A.J. Papora. M., 2017. C.104.
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Ilo mMuennro A.M. UywaeBa, BCe 3TH BBIIIENEPEUUCICHHBIE COLUAIbHBIE
IEHHOCTH OTHOCHTCS K JIOTIOTHHTEIBHOMY 00BEKTY H3HACHIOBAHMS .

Cnenyer ckaszaTh, 4YTO paccMaTpUBAeMOE€ IMPECTYIUICHWE OJIHOBPEMEHHO
MOJKET TMOCSTaTh Ha HECKOJbKO 00bekToB. [loaToMy ero Ha3bIBaOT
MHOTO00BEKTHBIM. Kiaccudukanuss Takux OOBEKTOM OCYILIECTBIACTCS IO
TOPU3OHTAJIN, TJI€ BBIIEISIOTCS OCHOBHBIC, JOTOIHUTENbHbIE U (DaKyJIbTaTUBHBIC
HEIOCPEICTBCHHBIE OOBEKTHI.

OCHOBHOIl ~ HEMOCPEJICTBEHHbIH OOBEKT COCTAaBJISIOT  OOIIECTBEHHBIC
OTHOILICHMS, KOTOPbIE€ MNPH HMX HAPYUIEHUH MPECTYNMHBIM JICSIHUEM BBIPAKAIOT
COLIMAJIBHYIO CYIIHOCTh JTA@HHOTO MpEeCTyIUIeHHs. VIMEHHO C LeNbl0 yroJoBHO-
MPaBOBOM OXpaHbl JaHHBIX OTHOIICHWH H ObUIa 3aKperuieHa KOHKpETHas
YTOJIOBHO-TIPaBOBasi HOpMa.

JIOTIOTHUTENBHBIA  OOBEKT MPECTYIUICHUSI COCTAaBJSIIOT OOIIECTBEHHBIC
OTHOIIICHHS, KOTOPBIE TAK/KE HAPYIIAIOTCS B JAOMOTHEHHE K OCHOBHBIM®.

B kauecTBe JOMOJHUTENBHOTO WM (paKyIbTaTUBHOTO 00OBbekTa cT. 131 YK
P® BrICTYNAIOT KU3HB, 3J0POBBE, YECTh U JOCTOMHCTBO JINYHOCTH.

Hcxons u3 U310KEHHOTO, CAENAeM CIEAYIOINNA BBIBOJI: HEMOCPEACTBEHHBIM
O00BEKT V3HACWIOBAHHUS COCTaBIIAIOT OOIIIECTBEHHbIE OTHOILICHHUS,
o0ecreunBaroIIye 3aUUTy M0J0BOM CBOOOBI U MOJIOBOM HEMPUKOCHOBEHHOCTH.

[Tpu n3HacwioBaHUU MayiojeTHeN (10 14 neT) Ui HEeCOBEPIICHHOJIETHEH (C
14 no 16 net), wiK COBEPIICHHOJETHEN JIEBYIIIKU, HAXOSIICIHCS B 0€CITOMOIIHOM
COCTOSIHUHU, OOBEKTOM OYJET SIBISATHCS MOJIOBasi CBOOOIa U HEMPUKOCHOBEHHOCTD,
a TaKXe 3J0pOBOE, HOPMaIbHOE (PU3NYECKOE pa3BUTHE, HDABCTBEHHOE BOCIIUTAHUE
HECOBEPILICHHOIETHUX JIULI.

B yrosioBHO-TIpaBoBOil Hayke OOCYXJAaeTCsi BOMPOC O MECTEe U 3HAYCHUU
MOTEPIIEBIIETO B CTPYKType cocTaBa mpectyiuieHus. [lo cBoeMy CyIIHOCTHOMY
COJIEP’)KaHUIO0 3TO TMOHATHE B 3HAYMUTEIBHOM CTENEHU COBNALAET C MPEIMETOM

npecTyruieHus. B HaydyHOW JATEparype MOJYEPKUBAETCA MaTepUajbHas

! Yronosuoe npaBo Poccun. O0mas u ocodennas yactu / mon pea. A.W. Uywaesa. M., 2016. C.88.
? HerpoB A.A. TIpecTyIuIeH s IPOTHB TI0JIOBOH HENPHKOCHOBEHHOCTH: HOBEJLIBI 3aKOHOATENbCTBA // OBIIECTBO 1
npaBo. 2015. Ne2. C.35.
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COCTAaBAIONIas IpeaMera mpecTyluieHus. Ha mnpenmer HenmocpeacTBEHHO
BO3JIEHCTBYET cyObeKT. Korma TakuM nOpeaMeroM SIBISIETCS YEJIOBEK, TO OH
OTHOCHTCS K YTOJIOBHO-TIPABOBOM KATErOPHH HOTEPIEBIINX

Takum oOpa3oMm, MaTepHalbHOE IOHATHE MOTEPHEBLIETO, MPUAAHUE EMY
YTOJIOBHO-IIPABOBOTO CTAaTyCca BO3MOXKHO TOJBKO Ye€pe3 YIOJIOBHO-IIPABOBOE
OTHOUICHHUE.

B coBpemeHHOM Hayke IOJUYEPKHUBACTCA, YTO MOTEPIEBIIMM  OT
IPECTYIUICHUS, KaK U TNPEAMET IPECTYIUICHUS, B OOIECTBEHHBIX OTHOILICHUSX,
OXpaHSEMbIX YrOJOBHBIM 3aKOHOM, MOXET BBICTyHaTh KaK CYOBEKT 3THX
OTHOUIEHUH, TaK W KaK HOPEeIMET 3TUX OTHOLIEHUH. YeToBeK MOXKET ObITh
CyObEKTOM OTHOILIEHUIN TOrja, KOorja OH CHOCOOEH BCTynaTh U BCTyHaeT B
OOILIECTBEHHO 3HA4YMMbI€ OTHOIICHHS C JPYTMMH JIMIAMH. B HMHBIX ciydasx
YeJIOBEK MOXET OBITh MPEAMETOM OTHOILIEHHH, IO MOBOAY KOTOPOrO BO3HUKAIOT
CBSI3H’.

JlaHHOE€ MHEHHE BBI3BIBAET BO3pakKeHUE. B paccMarpuBaeMbIX cCOCTaBax
IPECTYIUICHUS, HapyIIAlOTCs OOIIECTBEHHbIE OTHOUIEHUS B cdepe IO0JOBOU
CBOOO/IBI W TIOJIOBOM HENMPUKOCHOBEHHOCTH 4YEJIOBEKA. OTH I1IEHHOCTH
IIPUHAJIEKAT TOJIBKO JIMYHOCTH, KOHKPETHOMY YEJIOBEKY.

YenoBek, mpaBa M CBOOOJABI KOTOPOTO HAPYIIEHBI, SBIASICH YYaCTHUKOM
OOILIECTBEHHBIX OTHOLIEHUN MPUOOPETAET CTATYC MOTEPIIEBILIETO.

CTOUT OTMETUTh, YTO MPU KBATU(PUKAIMK OOIIECTBEHHO OMACHOIO JESHUS
0 CTaThe 00 M3HACUIIOBAHUHU HE UMEET 3HAYEHUE MOPAIIbHBIN O0IHK, COLIMAIbHBIN
CTaTyC, a TaKXe IPOBOLMPYIOUIEE IOBEICHUE IOTEPHEBIICH. 3aKOH TaKKe HE
UCKJIFOYAET  YIrOJIOBHYIO  OTBETCTBEHHOCTb  3a  W3HACUJIIOBAHHUE  JKCHBI,
COKUTENBHULIBI, POACTBEHHULIBI WJIH IIPOCTUTYTKH.

[TogBomst WTOT paccCMOTPEHHIO BoOIpoca 00 OOBEKTEe MPEeCTyIUICHHUS,

npeaxycMmoTperHoro cr.131 YK P® Heobxoammo 0TMETUTH Clienytoliee.

! Tayxman JI. J[. OGbekt mpectyrmienns: nexuus. M., 1992. C. 23.
% AKTyasbHBIE POGIeMBI YrooBHOro Tpasa / mox ped. Y. A. Ioapoiikuuoit. M., 2015. C.113.
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PonoBeiM OOBEKTOM W3HACWUIIOBAHUSI TIPUHSITO CUUTATHh OOIICCTBEHHBIC
OTHOIIIEHUS, 00ECIIEYNBAOIINE OXPaHy JTNIYHOCTH.

BunoBeiM  00BEKTOM TpU3HAETCs TOJioBas CBOOOJAa W MOJIOBas
HEMPUKOCHOBEHHOCTh JIUYHOCTH.

HemnocpencTBeHHbli 00bEKT MOXKHO paccMaTpuBaTh B JIBYX acleKTax: BO-
MEPBBIX, ATO - OOIIECTBEHHbIE OTHOIICHHUSI, 00ECIIEUNBAIOIIKE MTOJIOBYIO CBOOOAY U
MOJIOBYI0 HEMPUKOCHOBEHHOCTb, & BO-BTOPBIX, OOIIECTBEHHBIE OTHOIICHUS,
00€eCIeunBaOIINe 3/0POBbE, TENECHYI0 HEMPUKOCHOBEHHOCTh U  CBOOOIY
JIMYHOCTH.

Kpome Toro, B pamkax HEMOCPEACTBEHHOIO 00BEKTA BBIJEISETCS OCHOBHOM

00BEKT - TT0JIOBas CBO6OIIa, IIOHOHHHT@HBHBIﬁ - 30POBBC HOTGpHCBHICI?I.
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1.2 O0beKkTHBHAS CTOPOHA MPECTYIICHUS, TpeaycMoTpeHHoro 4. 1 ¢r. 131 YK P®

VYkazaHHbIl B Ha3BaHUM TNaparpada 3JIeMEeHT COcTaBa MPECTYIICHUSI CaMbIM
COJlepKaTelIbHBIM 00pa3oM yKa3blBa€T HA BHEUIHIOK CTOPOHY HPECTYITHOTO
JesHUA, T.€. BHEIIHHE 3JIEMEHTHl M MPHU3HAKHU, XAPaKTEPU3YIOIIHE OOIIECTBEHHO
OITACHOE JICSHHE JTHIA B ASHCTBUTEIHHOCTH .

OO0s13aTENBHBIM AJIEMEHTOM COCTaBa MPECTYIJICHUS SBISIOTCA MPHU3HAKU
OOBEKTUBHOM CTOPOHBI. B KauecTBe KBATM(DUIMPYIOUIUX 3aKPEIUICHbI MPU3HAKH,
KOTOPBIE XapaKTEPU3YIOT BUAOBYIO OMTACHOCTh KOHKPETHOTO MPECTYIICHUS.

OCHOBHBIMH TIpU3HAKAMU OOBEKTHUBHOM CTOPOHBI SABJSIETCS JICSTHUE,
BbIpaXkatouieecss B OOIIECTBEHHO OINACHOM U TPOTHUBOIPABHOM JEWCTBUU
(Oe3mericTBUM); OOIIECTBEHHO ONACHBIC MOCISACTBHS M IPUUNHHAS CBS3b.

JlessHue — 3TO OOIIECTBEHHO OMNAcHOE, IPOTHUBONPABHOE, OCO3HAHHOE,
BOJIEBOE, CJIIOKHOE MO XapakTepy JAEUCTBUE WIM Oe3/IeCTBHE, HApYIIUBIICE WU
CO3/1aBIlIE€e peajbHYI0 yrpo3y HapylIeHHs OOILECTBEHHBIX OTHOILUEHHH, B3STBIX
IIOJ1 OXPaHy YTOJOBHBIM KOJEKCOM.

OO011ecTBEHHO-0NIACHBIE MOCIEACTBUS — 3TO BpPEJ, IPUUUHIEMbIA OOBEKTY
YTOJIOBHO-IIPAaBOBOM OXpaHbl B PE3YyJbTaTE COBEPLICHUS NPECTYIUIEHUS ITyTEM
BO3JICHCTBHSI Ha €ro 3JEMEHThl. B 3TOM cMbIciie BCe MPECTYIUIEHHS BIEKYT 3a
0601 0BIIECTBEHHO OTACHBIE [TOCIIEICTBHS".

B 3aBucuMocTH OT yuera B 3aKOHOAATEIBbHOW KOHCTPYKLUHH NOCIEACTBUUI
BBIJICIISIFOTCS CIIEIYIOLIME COCTABBI MPECTYTUICHUN:

1) maTepuanbHblE COCTaBbI - MPECTYIICHUE TMPU3HACTCS OKOHYECHHBIM C
MOMEHTA HACTYIUICHHS TTOCJIEICTBUM;

2) ¢opMallbHBIE COCTaBbl - MPECTYIUICHHE MPU3HAECTCA OKOHYEHHBIM C
MOMEHTA COBEPILIECHUS JESIHUS.

[TpyunHHAS CBSI3b — ATO 00A3aTENbHBIA MPU3HAK OOBEKTUBHOW CTOPOHBI

MPECTYTUICHUS.

! Vronosroe npaBo Poccuiickoit ®enepanun. O0was yacth: YueOHuk mis By3oB / mon pen. B.C. Komuccapoga.
M.: Cratyt. 2014. C.132.
% Vronossoe mpaso Poccmn. OGmas wacts. Yuebunk / mox pex. B. B. Jlykesmosa, B. C. Ilpoxoposa, B. ®.
[enenproBa. — CI16.: UzmatensctBo CIIOI'Y, 2013. C.157.
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H.C. Taranues enie B koHue XIX Beka oTMeyal, 4To «BCAKOE MaTepUaIbHOE
MoCJeACTBUE, OyIeT 1M TO OMNAacHOCTh Bpelda WM JCUCTBUTENBbHBIA BpE/,
npeanojaraeT ajs BMEHEHHUs €ro YYMHHUBIIEMY, YTO OHO OBUIO MM BBI3BAHO,
HAJIMYHOCTD IPUYHHHOM CBSI3I. "

[IpuurHHas CBSI3b — 3TO OOBEKTUBHAS MOCIEA0BATEIbHAS U 3aKOHOMEpPHAas
CBS3b MEXKIY [ESIHUEM M MOCIEICTBUEM, MPU KOTOPOM B KAYECTBE MPUUYUHBI
BBICTYITACT HEOOXOMMOE YCIOBHE, HOCTATOYHOE ISl HACTYIUICHHUS TTOCICACTBHS.

K 4ucny ¢akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHOW CTOPOHBI OTHOCATCS
croco0, OOCTOATENhCTBA BPEMEHU M MECTa, OpYyIus, CPEACTBA U OOCTaHOBKA
COBEPILIECHUS MPECTYIICHHUS.

OObexTuBHAsE cTOpoHa coctaBa mnpectyrmienus (4.l cr.131 YK PO),
BBIPAKAETCS B U3HACUJIOBAHMH, T.€. [IOJJOBOM CHOILIEHHH C TPUMEHEHUEM HACHIIUS
WIH C YIrpO30M €ro MpUMEHEHHUs K MOTEpHeBIIeH WIM K JIPYrHMM JUIaMm Jmbo ¢
UCIIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUA mnoTepreBlieil. Takum o0pasom,
KOHCTPYKTUBHBIMU ~ NpPU3HAKAMH  W3HACWIOBAHMS  SBISIFOTCA  CJEAYIOLIUE:
IPUMEHEHHUE HACWIWs WIM yrpo3a €ro NpUMEHEHHs, OECIIOMOIIHOE COCTOSIHUE
M3HACHIIOBaHHOT 0. O0s3aTeNbHbII NpU3HAK — MIOJIOBOE CHOLIEHUE.

B Hay4YHO-IpakTUYECKOM KOMMEHTAapUU OTMEUYAETCS, YTO IIOHATHE
IIOJIOBOTO CHOLIEHUS ONPENEACTCS, KaK COCAUHEHUE MYKCKUX M IKEHCKHX
ITOJIOBBIX OPTaHOB, T.€. BBEJICHUE MYkKCKOTO IOJIOBOTO OPraHa B IOJIOBBIE OPTaHbI
JKCHIIHHBI .

B cekcosoruu mosoBo€ CHOLIEHHE NMOHUMAETCS KAK «IIPOHUKHOBEHUE BO
BJIATANIMILE B LIETSX CEKCYaIbHOTO yIOBICTBOPEHHUS HITH IPOIOIDKEHHUS poiay.”

Takke ¢ TOUKM 3peHUs MEJULUHBI CUUTAETCS, YTO «IIOJIOBOE CHOILIECHHUE -
3TO MPOUECC, KONMYJATUBHBIA LIMKJ, HAYUHAIOMIMICSI C MHTPOMHUCCUM (BBEICHUS

MOJIOBOTO HJIE€HA BO BJIATAIHINE), TPOJODKAIOIUNACA (GPUKIHMSIMU (BO3BpPaTHO-

! Tarannes H.C. Kypc yronosroro npasa: B 2-x T1. T. 1. Bemn. 2.m.:Penpunr. 2011. C.348.
2 Tumeiixo I'.B. Obee yueHne 00 00beKTHBHOHI cTOpoHe npecTyruieHus. M3n-Bo PoctoBckoro yu-ta. 1977. C.109.
3 Hayuno-npaktnieckuii kommeHnTapuii k YronoBHomy Kozxekcy P® / nox pen. A.B. bpumimanrosa. M., 2017.
C.213.
4 O6uas cexconaronorus. PykoBogcto st Bpadeii / mox pex. I'. C. Bacuipuenko. — M. : Meaumuna, 2016.
C.112.
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MOCTyNaTEAbHBIMU  JBIJKCHUSIMH) U 3aKaHUYMBAIOIIMICA  DAKYJSIUEH
(CeMSI3BEpKEHIEM)» .

B HayyHOll muTeparype MOOYEPKUBAETCS, YTO «HE BCSKOE IIOJIOBOE
CHOIIIEHUE COIPOBOKIACTCS SIBHBIMH ()PUKIIMOHHBIMHU JIBIDKEHUSIMH W JTAJIEKO HE
BCETrJa 3aKauMBaEeTCsl CEMAU3BEpP)KEHHEM, HO 0€3 MHTPOMHUCCHUU (BarMHajIbLHOTO
MIPOHUKHOBEHUS MOJIOBBIM YJIEHOM) OHO HEBO3MOXHO. [lorTOMy M3HacuiioBaHUE
CJIeyeT CUYUTATh OKOHYEHHBIM MPECTYIICHUEM C MOMEHTA BBEJICHHS BUHOBHBIM
I10JIOBOTO WICHA BO BJIATAJIHIIE OTEPIICBIICH»”.

Takum oOpa3om, MOJIOBOE CHOIICHHE — 3TO BBEJACHUE MY>KCKOTO ITOJIOBOTO
opraHa B TIOJIOBbI€ OpraHbl JKEHIIWHBl BHE 3aBUCHUMOCTH OT TIJIyOWHBI
npoHukHOBeHUs.  Jlpyrue  (QopmMbl  CEKCyallbHBIX  KOHTAaKTOB  SIBJISIIOTCSA
M3BpalllcHHBIMUA. (CeKCyallbHbIE JAEHUCTBUS, WUMUTHUPYIOIIAE IIOJOBOM AaKT WU
COBEpIlIaeMble B HU3BpallleHHONW (opme OyayT KBamu@UIMPOBATHCA KaK HHbBIE
JEUCTBUS CEKCYyaIbHOTO XapaKTepa UiIu KaK Pa3BpaTHBIC IEUCTBUA.

N3nacunoBanre Hepenko coBepiiaercs nmyrteM Hacuiusg. Kak ykasbiBaer
[Inenym BepxoBHoro Cyma P®: «Ilon nacunumem B ct. 131 YK PO cnepyer
MOHMMATh, KaK OMACHOE, TaK W HEOMacHOE JJIsl KU3HU WU 3J0POBbSI HACUIIUE,
BKJIIOYAsi TOOOW MJTM COBEPIIICHUE WHBIX HACHIILCTBEHHBIX JICWCTBHM, CBI3aHHBIX C
MPUYUHEHUEM TTOTEPIIEeBIIEMY JIUIly Pu3ndeckoi 6011 JUO0 C OTpaHUYECHUEM €TO
013060)151»3.

Anann3 gucrniosunmu 4.1 cr.131 YK P® mokassiBaeT, 4TO MaKCHUMaJIbHBIN
o0beM Hacwivdg B JIaHHOM COCTaBe — MPUYMHEHHE BpeAa 3I0POBbIO CpeaHEl
TSOKECTH. MUHUMAJIBHOE HAaCUJIME MOXET HaWTH BBIPAKEHUE B JIMIICHUE
BO3MO>XHOCTH OKa3bIBaTh CONPOTUBIICHUE (HAIpUMED, YIepxKaHue pykamu). Takoe
HACUJIME€ MOKET OBbITh JOCTATOYHBIM JJII COBEPIICHHUS TOJIOBOTO CHOIIEHUS

BOIIPCKH BOJIC HOTCpHCBHIeﬁ. Bwmecte ¢ TEM, TAKOC HACHUJIMC HC IMPUIHHACT BPCaa

1 Kou 1. C. Bsenenue B cexconoruio / M. C. Kon. — M.: Meauruna, 2009. C.79.
2 bumOuHOB A.A. V3HACHIOBAHHE M HACHIHCTBEHHBIC NEHCTBUS CEKCYalIbHOrO XapaKTepa: KauecTBO 3aKOHA W
Bompochl kBanudukauuu // Beepoccuiicknii kpumuHonornueckuii xyprai. 2018. T. 12. Ne 6. C. 896.
® MocranoBnenue ITnenyma BepxoBroro Cyna P® ot 04.12.2014 Nel6 «O cyneOHOHM mpakTuke IO Jenam o
MPECTYIUIEHUSIX MPOTHUB MOJIOBOI HEMPUKOCHOBEHHOCTH U IIOJIOBOM ¢BOOO B THYHOCTHY // Bionnerens BepxoBHOTO
Cyna P®. 2015. Ne2.
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3IOPOBBI0 B YTOJIOBHO MPAaBOBOM cMbIcie. Mcxoas M3 CKa3aHHOrO, OOBEKTOM
TAKOrO0 HACHJIMS BBICTYNIA€T HE 3/I0POBbE, a TEJIECHAs HENPUKOCHOBEHHOCTH
norepresmed. Hampumep, XK. Bompeku BospaxkeHusMm [O., mpucrerHyn ee k
fepeBy U coBepini m3Hacuiaosanne’. 1l ymapuin A. KyJakoM IO JIMI, MOCHE
4ero 3aKaj MeXTy CO6O0l H CTEHOI M COBEPIINT IONOBOI aKT?,

[IpumeHeHne HacwiaMst — 3TO CaMbli pacHpPOCTPaHEHHBIH CIOCOO
BO3JICHCTBHSI HA OTEPIEBIIEE JUI0, KOTOPBIN UCIIONIB3YETCS IPU U3HACUIIOBAHUU.
ABTOpBI CJI0Baps MO YroJIOBHOMY IIpaBy MHTEPIPETUPYIOT HACUIIUE CIEAYIOIINM
00pa3oM: «3TO HE3aKOHHOE MPUMEHEHHUE CHWJbI, MPUHYIUTEIbHOE, T. €. MPOTHUB
BOJIM JIPYTOTO JIHIIA, BO3IACHCTBHE HA HErO» .

W3HacunoBaHue C Yrpo3od INPHMEHEHMs HACWIMS HACTyNAeT JIMIIb B
cllydasiX, €ClIi Takas yrpo3a SBHJIACh CPEICTBOM MPEOAOJEHUSI CONPOTHBIICHHS
MOTEPIIEBILETO JMIA U Y HETO MMEINCh OCHOBAHMS ONACATHCS OCYIIECTBICHUS
3TOU YIPO3bl.

VYrpo3a npuMeHeHUs HACWIUS K MOTEpPHEBUIEMY — 3TO MPOTHUBONPABHOE
IICUXUYECKOE BO3JCHCTBHE HAa HEro C ILEJNbI IPEOJOJECHUS HMMEIOLIErocs WIN
IPEeI0TBPAIIEHUS BOZMOXKHOTO COITPOTHUBIIEHHSI C €T0 CTOPOHBI.

VYrpo3a 10KHA OTBEYATh TPEM 0053aTeIbHBIM IPU3HAKAM:

BO-TIEPBBIX, 110 CBOEMY XapakTepy 3TO JIOJKHA OBbITh yrpo3a MPUMEHEHHs
HACUJIHS;

BO-BTOPBIX, OHA JJOJKHA OBITh pealibHOM;

B-TPETHUX, YTPO3a JOJKHA ObITh HEMOCPEICTBEHHOM.

Xapaxmep yeposwi. IlepBoe TpeOOBaHME MOXET IMOKa3aThCS W3IUIIHUM.
OpHako ciexyer oOpaTUTh BHUMaHHME Ha TO, YTO HHOE BO3JEHCTBUE Ha
MOTEPIIEBIIET0 C UENbI0 COBEPUICHUS JEHCTBUN CEKCYalIbHOIO Xapakrepa He

o0Opa3yeT MpU3HAKOB COCTABOB MPECTyIUIeHHs, mpeaycMmorpeHHoro cr. 131 YK

! Ipurosop Ne 1-336/2014 ot 18 centsopst 2014 r. mo nemy Ne 1-336/2014 JloporoMHUIOBCKHI pailoHHBIA CyIl
(T'opon Mocksa) [OnekTpoHHBI pecypc] // CnpaBounas npaBoBast cucrema «Koncymbrantllmoc». — Pexnm
nocryna: http://www.consultant.ru.
2 Ipurosop Ne 22-190/2020 ot 13 mas 2020 r. mo gemy Ne 1-111/2019 Kypckuii obnactHO#H cyx [DeKTpOHHBIH
pecypc] // CnpaBounas mpaBoBas cucteMa «Koncynbrantlmrocy. — Pesxum poctyma: http://www.consultant.ru.
® CroBapb 10 yronoBHOMy mpaBy / oTB. pex. A. B. Haymos. M., 2007. C. 245.
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P®. Hanpumep, yrpo3a npuiMHEHHEM MaTEpPHAIBLHOTO yIiepOa, UCIOIb30BaHUEM
3aBUCHUMOCTH  MOTEpIEBIIEr0  JUIA, [IAHTaX W JApyrue  MojoOHbIe
MPOTUBOIIPaBHbIC JIEUCTBUSA. B T1MOJOOHBIX clydasX OTBETCTBEHHOCTh MOYKET
HACTYyTMaTh, IPU HATMYUW UHBIX HEOOXOIUMBIX IPU3HAKOB COCTAaBa MPECTYILICHUS,
o cT. 133 YK PO.

Yrpo3y npuMeHeHus: (PU3NUECKOTO HACHJIUS HE CIEAyeT MOHUMATh TOJBKO
KaK yrpo3y HEMOCPEACTBEHHBIM (PH3NYECKUM BO3JACHCTBHEM Ha TOTEPIIEBIICE
JUI0 TyTeM YJapoB, MOOOEB M JpPyrux IMOJA00HBIX jAciicTBuil. B cyneOHoM
MpaKkTUKe OOOCHOBAaHHO NPHW3HAIOT YIPO30W TNPUMEHECHHS] HACWIMS W TaKue
BBICKA3bIBAHUS, KAaK 3allyTUBAHUE COBEPIICHUEM CEKCYaJIbHBIX JCHUCTBUN B
OTHOIIICHUH OJIM3KUX WM COBEPIICHHEM JCHCTBHHM CEKCYaJlbHOTO XapakTepa B
OTHOILIEHUH TOTEPIEBIIETO JIUIA, HO TPU 00Jiee OTATYaoIMNX 00CTOsTENbCTBaxX. B
HAay4YHOM JIUTEpaType MPHUBOAUTCS MPUMEP, KOTa «000CHOBAHHO OBLI MPUBIICUCH
K YTOJIOBHOM OTBETCTBEHHOCTH 3a M3HacuioBaHue K., KOTOpbIii 0OMaHHBIM ITyTeM
3aBeJl MOTEPIEBIIYI0 K ceOe B KBapTUPY, IJI€ COBEPIINI C HEM MOJIOBOM aKT MO
yIpO30M TPYNIIOBOTO N3HACUIIOBAHUS B U3BPAIICHHON (bopMe»l.

Peanvrnocmuv yeposwi. PeanbHOCTh Yyrpo3bl 3aKJIIOYAETCA B €€ CIIOCOOHOCTH
OKa3aTh yCTpallalwIliee BO3JCUCTBHE Ha mnotepnenmiee Juio. OIleHUBaTh
PEATBHOCTDH YIPO3bl CIEAYET UCXOAS U3 T€X MPUCYIIUX YIPO3€ CBOMCTB, KOTOPHIE
HallUTd CBOE BBIpAXXEHHE BOBHE. B uyacTHOCTH, TakuxX, Kak OOCTaHOBKa
MPOUCIIEIIIETO, JJUYHOCTh YIPOXKAKOIIETO, XapaKTeP B3aUMOOTHOIICHUW CTOPOH,
WHBIC OOCTOSATCILCTBA, CIOCOOHBIC MOBIHATH HA BO3MOXXHOCTH HCIOJHCHMS
yrpo3bl. OCHOBBIBATHCSA TOJBKO HA MHEHUH MOTEPIEBIIETO JIUIA HEB3.

Tak, mo omgHoMy W3 jaen 00 HM3HACHUIIOBAHHMHM «CYyJ TMpPH3HAJI HepealbHOU
BBICKA3aHHYIO JIMIIOM YTpo3y BBIOPOCUTH JIEBYIIKY B OKHO. l3HacuioBaHue
MIPOMCXOAUIIO B KOMHATE€ KOMMYHAJIbHOW KBAPTHUPBI, TI€ HAXOIWIHCH JHOIUA. B

KOMHaTe OBIJIO OKHO C I[BOﬁHI)IMPI paMaMu, 3aKYIIOPCHHOC IIO0-3MMHCMY, Ha

' Momos A. H. Kommenrapuii k nocranosnenuto Ilnenyma BepxoBHoro Cyma Poccuiickoit @enepamun «O
CyAeOHOW NpaKTHUKEe MO JAelaM O NPECTYIUICHHUSAX NPOTHB IIOJOBOW HENPHKOCHOBEHHOCTH W MOJIOBOM CBOOOBI
rmgHOCTHY OT 4 nexkabps 2014roma Ne 16. CII6., 2016. C.30.
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MOJIOKOHHHUKE CTOsUIM LBEThl. OOBUHSAEMBIN A3TH MPEMSITCTBUS yCTPAaHUTh HE
neiTasica. [loatomy cyn cuen, 4yTo y norepneBlIel He ObLJIO OCHOBAHMI omacaThCs
JINIICHUS ee KMU3HU TAKUM IyTeM, a HHBIX YIPO3 OOBHHSACMBIH He BBICKA3BIBAI» .

Henocpeocmeennocmo  yeposevl. Yrpo3za JODKHA OBITh HampaBieHa Ha
IIPUHYKJECHUE K COBEPILICHUIO ITOJIOBOIO CHOILIECHHs B HACTOSIIEE BpeMs, a HE B
Ooyaymem. Kpome Toro, yrposa I0JDKHA COAEpX aThb HAMEPEHHE HEMEJIEHHOTO
PUMEHEHUS HACWIIMS B CIIydae MPOTUBOACHCTBUS KEPTBBI.

Kaxk ykaseiBaer Ilmenym BepxoBHoro Cyna B cBoem mnocrtaHoBieHud: «Ilo
cmpicity cratbun 17 YK P®, ecnu npu W3HACMIOBAHMHM WM COBEPILICHUU
HAaCHJIbCTBEHHBIX JEHUCTBUM CEKCyaIbHOTO XapakTepa B LEIAX NPEOJOTCHUS
CONPOTHUBJICHUS IOTEPHEBUIETO JULA MPUMEHSJIOCh HACHUIME WM BBIPAXKAIACh
yrpo3a MPUMEHEHHS HACWIIMS B OTHOIIEHUHU JIPYTUX JUI] (OJM3KOTr0 POJICTBEHHHUKA
NOTEPNEBIICH), TaKue ACUCTBUA TPEOYIOT IOMOIHUTEIbHOW KBaIU(UKAIMKU IO
MHBIM cTaThsiM OcoberHoi dacTi YK PO».

B Hayke paHHasg 1paBOBas MO3WMLHKSA BBI3BIBACT BO3pAKEHUA. Tak,
UCCJIEIOBATENM, YKa3plBasd HAa HEKOPPEKTHOCTh JAHHOM PEKOMEHJAluH,
MOJENUPYS CHTYallMI0 OTMEYAaKT, YTO «ECIM B W3HACWIOBAHWUM NPUHUMAIN
yuactue aBoe. OMH coBeplIanl HACUIbCTBEHHBIIN MOJOBOU aKT, a IPYror yrpoxal
youte peOeHka moTepreBlIe B cioydyae ee comnporuBieHus. HWcexons wus
pexoMeHanui [lnenyma, neficTBUsl BTOPOro JOJIKHBI KBATHU(PUIUPOBATHCS IO CT.
119 YK P®. Ho, nymaetcs, B 3TOM ciy4ae, I€UCTBUS 00pa3yloT OOBEKTUBHYIO
CTOPOHY COCTaBa M3HACWUJIOBaHUS, COEIMHEHHOIO C Yrpo3oi yoOuiictBoM. B
MOAOOHBIX CIydasiX JIONMOJHUTEIbHONW KBaluduKaluu He Tpeldyercs, Bce
COJICIHHOE  OXBAaTBhIBAETCS  COCTAaBOM  M3HAcCWIOBaHWA.  JlONMOJIHUTENbHAS

KBaJ'II/I(l)I/IKaLII/I}I HCO6X0)II/IMa B TCX ClIy4dasdaX, KOoraga COMCIIOJHHUTCIIb IPCCTYIIICHUA,

Ypurosop Kypckoro obmacteoro cyma Ne 22-190/2020 or 13 mas 2020 r. mo mery Ne 1-111/2019
https://sudact.ru/regular
? Hocranosnenue [Inenyma BepxoBroro Cyna P® ot 04.12.2014 Nel6 «O cyneOGHO# mpakTHke 1O AeiaM o
MPECTYIUIEHUSIX MPOTHUB MOJIOBOI HEMPUKOCHOBEHHOCTH M IIOJIOBOW CBOOO B! TMYHOCTHY // Bionnerens BepxoBHOTO
Cyna P®. 2015. Ne2.
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npenycMoTpeHHOro cT. 131 YK P®, yMbIIUIEHHO NPUYUHSIET CMEPTh WU TSHKKUI
B/l 3/[0POBBIO MHOTO JINI[A, GTM3KOTO MOTEPIIEBIIEMY» -

B 1.5 nocranosnenus [neHyma yka3bIBaeTCsl, 4TO «M3HACUIIOBAHUE CIIELYET
IPU3HABATh COBEPIICHHBIMA C HCIIOJIb30BAHUEM OECIOMOIIHOIO COCTOSHUSA
HNOTEPIEBIIETO JIUIAa B TEX CIIy4asX, KOIJa OHO B CHIIy CBOETO (PU3NYECKOTO WIIH
NCUXUYECKOTO COCTOSIHUS (caboyMHe MM APYroe MCHUXUYECKOE PaccTpOMCTBO,
dusznyecKkue HeTOCTaTKH, MHOE O0JIe3HEHHOE 00 0ecco3HATENbHOE COCTOSHUE),
BO3pacTa (MajloJIeTHEE WM MPECTapesioe JIMLO) WIA HHBIX OOCTOATEIbCTB HE
MOTJIO TOHMMATh XapakTep U 3HAYEHUE COBEPIIAEMBIX C HUM JACUCTBUU JHOO
OKa3aTh CONPOTHUBICHHE BUHOBHOMY. [Ipu 3TOM 5M1I0, coBepiias U3HACUIOBAHHE
VI HACUJIbCTBEHHBIE IEVCTBUS CEKCYAIIbHOTO XapakTepa, JOHKHO CO3HABaTh, YTO
MOTEPIIEBILIEE U0 HAXOAUTCS B OECIIOMOIIIHOM COCTOSIHHM.

B HayuHOI1 TuTEepaType BbIpakeHa MBICIIb, YTO «U3HACWIOBAHUE COBEPLIEHO
C UCIOJIb30BaHUEM OECIOMOIIHOIO COCTOSIHUSL B T€X CIydyasiX, KOrja B OPraHu3M
MOTEPIIEBIIECH MOMUMO €€ BOJIM BBEACHBI aJIKOI0Jb, HAPKOTHUYECKUE CPEICTBA U
oJlypMaHuBarolue Bemectsa. Kpome 3toro, npuBeneHue xKepTBbl B O€CIIOMOIIIHOE
COCTOSIHUE€ MOXET OBIThb BBI3BAHO IPUMEHEHUEM CHJIbl WA HCIOJIb30BAHUEM
opymii i ap.)»°.

Taxk, nanmpumep, cya kBanudunuponan nerctsus rp-Ha @. mo 4.1 ct. 131 YK
P®, xoTOophlii HaHEC HECKOJBKO YJIAapOB IO TOJIOBE U TEINy NMOTEPHEBIICH, TEM
caMbIM IPHBEII €€ B 6EeCCO3HATEFHOE COCTOSHHE H COBEPIIMII C Heil MOJTOBOH aKT .

Takum 00pa3oM, OCHOBAaHHEM BO3HUKHOBEHHUSI OECIIOMOIIHOTO COCTOSIHUS
MOTEPIIEBIIETO JINLA MOXKET OBbITh:

1) ¢usnueckoe cocTossHHE, NPU KOTOPOM TIOTEPIIEBIIEE JIMLIO HE MOMKET

OKa3aTb COIIPOTHUBJICHUA BUHOBHOMY JIMIY,

' Tlonos A. H. KomMmenTtapuii k mocraHoBnenuto [limenyma BepxoBnoro Cyna Poccuiickoit ®enepammm «O
CyaAeOHOM NpaKkTUKe MO JeJaM O IPECTYIUICHUSX IPOTHB II0JIOBOH HENPHUKOCHOBEHHOCTH M IIOJIOBOH CBOOOIBI
mmgHOCTHY OT 4 nekadps 2014roma Ne 16. CII6., 2016. C.28.
? Baitnea E.A. HekoTopble TOIXOABI K TONKOBAHMIO MOHSTHS «OECIOMOIIHOE COCTOSHHE» B HACHIIHCTBEHHBIX
MOJIOBBIX IPECTYIUICHUSIX // AKTyaibHbIE BOIPOCH O0pBOEI ¢ pecTymuieHnsmMu. 2016. Ne2. C.59.
¥ Kaccarmonsoe onpenenenne Cankr-IlerepOyprckoro ropojackoro cyiaa mo nemy 22-506/11 or 15.05. 2011
[Onextponnsiii pecypc] // CnpaBounas mpaBoBas cuctema «Koncynprantllmoc». — Pexum pmocryma:
http://www.consultant.ru.
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2) MCHUXUYECKOE COCTOSHHE, KOrja IOTEepIeBLIee JUIO0 HE MOHUMAET
XapakTepa U 3HAYEHUs1, COBEPIIAEMBIX C HUM JIEUCTBUM;

3) uHBIC 0OCTOSATEILCTBA.

®dusznyeckass 6€CIIOMOITHOCTh MOXKET BBI3BIBATHCS BO3PACTOM (CTapUECTBO
WM MIIQJICHYECTBO), ITIOJIOKCHHEM Tella (3acTpsi B 3a0ope), 00JIe3HEHHBIM
COCTOSIHUEM H T. .

[lcuxuyeckas  OECIOMOIIMHOCTh  TakK)KE  BBI3BIBACTCS  PA3IMYHBIMU
00CTOSITEILCTBAMHU, B TOM YHCIE U TAaKUMHU, KOTOPbIE MPUBOIAT K (HU3UUECKOM
O6ecroMonTHOCTH (HanpuMep, 00JIE3HEHHOE COCTOSTHUE TICXUKH ).

OTHOCHUTEIIBHO TICHXUYECKON OECIOMOITHOCTH, BBI3BAHHOW ICHUXUYCCKAM
3a00jIeBaHUEM B HAyKe, OTMEUYAETCS, YTO «JIUI0 MOXKET OBITh MPUBJICUYCHO K
YTOJIOBHOM OTBETCTBEHHOCTH JIUIIH B TEX CIIyYasX, €CIM OHO OBUIO OCBEIOMIICHO O
TakoM 3aboseBanum»’. Hampumep, I'. 3HaI 0 ICHXHYECKOM 3a00I€BaHHH CBOEH
neBylKU-cocenkn Y. OH 3aBen ee B MOJbE3/] U COBEPIINUI C HEHl IMOJIOBOM aKT.
DkcrnepTusa NOATBEPANIIA, YTO Y. cTpajaeT Mu30(peHuei, BCIEACTBUE 3TOr0 HE
OCBEJIOMJIEHA B BOMNPOCAxX IOJOBBIX OTHONICHUWH M HE OCO3HaBaja JIEWCTBUH,
COBEPLIAEMBIX C Hei’.

OTHOCHUTENIBHO HMHBIX  OOCTOSITENIbCTB,  BBI3BIBAIONIIMX  OECIIOMOIITHOE
COCTOSIHUE TIOTEPIIeBIIETro Jnlia, B [locTaHOBIIEHUN Pa3bICHEHUI HET.

[IpencraBnsieTcsi, YTO TOTEPHEBIIEEC JIMIIO MOXET HE OKas3bIBaTh
COMPOTHUBJICHUS BAHOBHOMY B CHJTy TOTO, YTO OHO HAXOJUTCS B COCTOSIHMHM CHA.
CoH, nymaercs, MOXET pacCMaTpUBATbCA Kak OECHOMOIIHOE COCTOSHHE
MOTEPIEBIIETO JUIA. PemaromuM SBIsSeTcss TO 00CTOSTENBCTBO, UTO TOTEPIICBINIEE
JIUII0 B TaKOM COCTOSIHMHM HE CIIOCOOHO OCO3HABaTh MPOMCXOJIAINEE U OKa3bIBATh
CONPOTUBIIEHUE, M O3TO OXBATHIBAETCS YMBICIOM BHHOBHOTO, TO3BOJISI €MY

HeﬁCTBOBaTb IIOMHMO BOJIM IIOTCPIICBLIICTO JIKMIIA.

! ®ummmmosa E.O. Cocrosnue, CTPYKTypa M JMHaMHUKa M3HACHJIOBaHWH // Bantuiickuii ryMaHWUTapHBIH KypHa.
2018. Nel. C.88.

2 IMpurosop Ne 1-763/2015 MaramgaHckoro ropoJckoro cyaa Maraganckoit oomactu ot 19.12.2015.[DnekTpoHHbI#
pecypc] //https://sudact.ru
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Takum 0o0pa3om, HE WMEET 3HAYEHHUS, MO KAaKOW MPUYMHE TOTEPIICBIICE
JUIO 0Ka3ajoch B OECIIOMOIIHOM COCTOSIHUU: M0 BUHE BUHOBHOTO, B PE3yJbTaTe
COOCTBEHHBIX JECUCTBUI WJIM WHBIX NpUYUH. BaxkeH caMm (akT ucnosib3oBaHUs
BUHOBHBIM OECIIOMOIITHOTO COCTOSIHHSI TOTEPIEBIIETO JUIA TPH COBEPIICHUU
HAaCHWJIbCTBEHHBIX MOJIOBBIX IPECTYIUICHU.

OnHako BUHOBHBIN JOJIKEH OCO3HABATh, UTO MOTEPIIEBIIEE U0 HAXOIUTCS
B 0ECIOMOIIHOM COCTOSSHUU. B TOpOTHBHOM ciydyae BMEHEHUE JaHHOIO
KBATM(PUIUPYIOIIETO MPU3HAKA MPEACTABISACTCS U3IUIITHUM.

Tak, wampumep, E. ObuUl Tpu3HAH BUHOBHBIM B HW3HACWJIOBAHUU
HECOBEPIIICHHOJETHEW C MpUMEHEHUEM (PU3NUECKOTO HACHUIIMS, CONPSIKEHHOM C
yIrpo30i yOUHCTBOM U UCIOJIb30BAaHUEM OECTIOMOITHOTO COCTOSHUS MMOTEPIICBIIICH.

E., HaX04Ch B COCTOSAHUM AJIKOTOJIBHOTO OIBbSIHEHUS, B ICCHOM MACCUBE, Ha
JI0pore, HEJAJIeKo OT AEPEBHU YBUJIEN HECOBEPIICHHOJETHIOW [O., U npeanoxui
el coBepIUTh ¢ HUM TosioBoM akT. 0. oTkazanace, Toraa E. pemmn n3HacuinoBaTh
ee. [lomaBnsia BONIO M CONPOTUBIICHWE TOTeprieBlierd, E. HaHec el nBa ynmapa
KyJJAKOM IO roJioBe, OT KoTopsix FO. ymana. 3aTeM OH HaHec €l yaap HOroil B
KUBOT W CKazall, 4To, €Cclii OHa OylIeT CONpOTHUBIATHCSH, OH yOber ee. lO.
BOCIIPHUHSJIA YIpO3y YOHMHCTBOM KaK peasibHYyI0, T.K. OHM HAXOJWJINCh B JIECHOM
MaccHUBE€ OJHU, U coriacuiack uatu ¢ E. B 1ec B cTopoHy oT goporu. Ciyckasch B
oBpar, MOTEpHeBIasl cTajlla ynuparbecs, okasbiBas E. comporusnenue, torma E.
BHOBb yJIapWJI €€, Ha ATOT pa3 pebpom mnanonu no ropiay. [locne 3amyruBanust u
HaHecenus lO. ymapoB E. coBepmmi ¢ Hel 4eTslpe noJioBbIX akTa. 0. kpuuana,
IJIaKayia, oTTajlkuBaia E., mpocusia OTIyCTUTH €€.

E. yrpoxan eme U TeM, 4TO OH MO30BET CBOMX JAPY3€H, KOTOPHIE TOMKE
W3HACUIIYIOT €€.

CornacHO  3aKJIIOYEHHIO  CyneOHO-MeOUIMHCKoro skcmepra, [O. B
pesynbrare neicTBuil E. ObUIM MPUYMHEHBI JIETKUE TEJIECHBIC MOBPEKIICHUS, HE
MOBJIEKIIINE KPATKOBPEMEHHOI'O PACCTPOMCTBA 340POBbSI.

Cynom mpu3Hak OECTIOMOITHOTO COCTOSIHHS MTOTEPIICBINEH OB MCKIIIOYECH,

T.K. 0., mocne Hanecenus el E. ygapoB majana v BCTaBaja, y HEE BCE «IUIbLIO»
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nepes ria3aMu, OHa HE OKa3blBajla COMPOTHBIICHHUSA, TaK Kak Oosutack. Bmecte ¢
teMm FO. moapoOHO onucana Bce neiicTBusa E., coBeplieHHbIE B OTHOIIICHUU €€, B
YACTHOCTH, CKOJIBKO ITOJIOBBIX aKTOB OH COBEPIIMJI M KAKUM 00pa3oMm.

Taxum o6pazom, BeIBOJ 0 TOM, 4TO 0. npu coBepuienun E. monoBbIX akTOB
HaxXoAuIach B OECIIOMOLIHOM COCTOSIHUM, HE TIOATBEPKIEH MaTepuaiaMu Jena, U
TOT KBANMU(DHUIMPYIOLIHI PH3HAK HCKITIOUEH U3 IPUTOBOPAX» .

W3nacunoBaHue TMpU3HAETCS OKOHYCHHBIM C MOMEHTa Hadyala €ro
BBITNIOJIHEHMSI, HE3aBUCUMO OT MX 3aBEPIICHUS U HACTYNUBIIMX IOCIEACTBUI, T.€.
JiesTHUEe OKOHYEHO C MOMEHTA BBECHHSI TOJIOBOTO YJICHA BO BJIATAJIUIIE KEHIIIUHBI.
ComepuieHue (QPUKIUN WIM OKOHYAHUS TOJOBOTO aKTa B (PU3HUOJIOTUYECKOM
CMbICIE JUIsl TpU3HAHUS W3HACUIIOBAHMS OKOHYEHHBIM IPECTYIUICHHEM He
TpeOyercs. B To ke BpeMs OJHO TOJBKO COMPUKOCHOBEHHE TIOJOBBIX OpPTaHOB
MY KUMHBI ¥ JKCHIIHHBI HE MOXKET OBITh PH3HAHO OKOHYCHHBIM H3HACHIOBAHHEM .

Wtak, paccMOTpeB OCHOBHBIE NpPHU3HAKU OOBEKTHBHOW CTOPOHBI COCTaBa
npectymieHus, npenycmorpeHHoro 4.1 cr.131 YK P®, cunenaem cuenyromue
BBIBO/IbI.

OObexTuBHas ctopoHa u3HacwioBanusa (4.1 cr.131 YK P®) Beipaxkena B
BUJIE JESIHUSI — TIOJIOBOI'O CHOIICHHUS JIMLA C TTOTEPIIEBIIEH B €CTECTBEHHOU opme
C MPUMEHEHUEM HACWIUS WM C YTPO30i ero MpuMEeHEHHs], WK C UCII0JIb30BAHUEM
OECIOMOIIHOTO COCTOSTHUSI TOTEPIIEBILIEH.

CocraB wm3nacuioBanuss (4. 1 cr. 131 VK P®D) — dopmanbHbIil.
[Ipectymiienne  mpu3HAeTCsl  OKOHYEHHBIM C  MOMEHTa  COBEPIICHUS
HACHJIbCTBEHHOTO TOJIOBOTO CHOIIIEHHUS.

Cnenyer OTMETHTb, UTO HU 3aKoHojaTenb, HU [lnenym BepxoBnoro Cyna
P® He ompenenstoT MOMEHT OKOHYAHHS W3HACHIIOBAHWS, CIIEOBATEIHLHO, MMEET
MECTO ITPOOeII.

[IpoGesnbl B yroloBHOM 3aKOHOJATENIbCTBE KpaliHEe HEeXKeaTeNIbHOE SIBJICHHE,

T.K. BOCIIOJIHUTBH €T'0 MOXKET TOJBKO 3aKOHOOATECIIb. Amnajorus B JaHHOM CJIy4dac HEC

! Hocranosnenne [pesnanyma Bnamumupckoro obnactHoro cyxa ot 15.06.2004 [DnexrpoHHBIH pecypc] //
CrpaBouHas npaBoBas cucrteMa «Koncymsrantllmocy. — Pexxum noctyma: http://www.consultant.ru.
% Tlonos A.H. Yka3. cou. C.29.
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npumenuma. Clrieqyer mpu3HaTh, YTO OTCYTCTBHE MPOOETOB WM WX Malioe
KOJINYECTBO B 3aKOHOJATEJILCTBE, TOBOPUT O COBEPIICHHOM YTOJIOBHOM IPABE, U
ATO CIIOCOOCTBYET YCTOMYMBOCTH 3aKOHHOCTH U MPABOIIOPSIKA.

B cBs13u ¢ 3TUM crienyeT BHeCTH U3MeHeHus B noctaHoBieHue [lnenyma BC
P®, mocesmenHoe cyAeOHOM NpakTHKE IO JejJaM O MPEeCcTYIUICHUSX IPOTUB
MIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOBI TUYHOCTH.

st YTOUYHEHUS O0OBEKTHUBHBIX MPU3HAKOB paccMaTpuBaeMoro
MPECTYIUICHUs, HEOOXOIUMO Pa3bsCHUTH B mnoctaHoBieHuu Ilnenyma BC P®
cnenyromiee: «IIpectymnenue, npegycmorpernHoe 4.1 ct.131 YK P® cuwnraercs
OKOHYEHHBIM C MOMEHTA BBEAECHHUSI MTOJIOBOTO WICHA B MPEAABEPUE WIIN BIIATAJIUIIIE

KCHIIMUHBI».
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1.3 CyObeKT npecTyIuieHuid, IpeIyCMOTpeHHbIX 4. 1, 4. 2 cT. 131 YK PO

CyOBeKT MNpecTyIUIEHHs SBIIIETCA 3JIEMEHTOM COCTaBa NPECTYIUICHUS, W
COOTBETCTBEHHO OJHHMM W3 OCHOBAaHUM YroJIOBHOM OTBETCTBEHHOCTU. CyOBEKTOM
IPECTYIUIEHUSI B COOTBETCTBHHM C OTE€YECTBEHHBIM 3aKOHOJATEIBCTBOM SIBISETCS
BMEHsIEMOE (PU3NYECKOE JIMIIO, TOCTUTIEE BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH.

B VYronoBHOM KoAeKkce CIOBOCOYETAHHE «CYOBEKT HPECTYIJICHUS» HE
npexycMoTpeHo. OQHAaKO 3aKOHOM YCTaHAaBIMBAIOTCSA OINPEAEICHHBIE NPU3HAKH,
NO3BOJIIOIIME pellaTh BOMNPOC O HAWIMYUM WM OTCYTCTBUM B COCTaBe
MPECTYIICHUSI TAKOTO 3JIEMEHTA, KaK CyObEeKT.

B nHayuyHOll nuTeparype mnpeajaraercs ONpeAeNsaTh IOHATHE CyOBbeKTa
cleqyomuM  obpa3oM:  «(du3Mueckoe  BMEHSEMOE  JIMIO,  JOCTHUIIEe
YCTaHOBJIEHHOI'O 3aKOHOM BO3pacTa M MOAJIEXKAIEe YTOJIOBHOW OTBETCTBEHHOCTH
3a COBEPIIEHHOE OGIIECTBEHHO OIACHOE JICTHHEN .

Cy111eCTBEHHBIM NIPU3HAKOM CYOBEKTA SIBISIETCS BMEHSIEMOCTb.

CyObeKTOM MpPECTYIUIEHUSI MOXET OBbITh TOJBKO BMEHSIEMOE JIHUIO.
BMmeHnsieMoCcTh Hapsily € JOCTMKEHHUEM YCTAHOBJIEHHOTO BO3PACTA BBICTYIIAET B
KAueCTBE YCJIOBHS YIOJIOBHOM OTBETCTBEHHOCTH W SBIISIETCS OJHUM M3 OOIIMX
PU3HAKOB CyObEKTa MPECTYIUICHHUS.

[IoHsATHE «BMEHSAEMOCTBY» PACCMATPHUBAETCS B JBYX ACHEKTAX: IIHUPOKOM H
y3koM. [IIupokuil cMmbIca MpeanosiaraeT CrnoCOOHOCTh HECTH OTBETCTBEHHOCTH
Tepe;; rOCy/IapCTBOM 3a CBOM JACHCTBHA-. B YroNOBHOM MpaBe JAaHHOE MOHATHE
yHoTpeoIsieTcsl B y3KOM, CHEIUAIbHOM acleKkTe, KakK MpsiMas MpOTUBOMOJI0KHOCTh
MOHSTUIO HEBMEHSIEMOCTb.

W3 3TOro nosio>keHus 3aKOHa B HAYYHOU JIMTEpaType AENaeTcs 3aKII0UYCHUE,
YTO BMEHSEMOCTh — 3TO TaKO€ COCTOSHHME IMCHXUKH, MPU KOTOPOM YEJIOBEK B

MOMCHT COBCPIICHUA 06H1€CTBGHHO OImaCHOro AciAHuA MOXKET OCO3HaBaThb

! TMaenos B.I. Cy6bekT MpecTyIIeHHs: MCTOPHS, TEOPHS M MpaKTHKA: aBToped. ... AucC. A10.H. / Bmamumup
I'puropsesuu [lasnos. CII6, 2000. C.12.
*KommenTapuii k YromoBHOMY Kozekcy Poccniickoii ®enepamun / mox pen. I.A. Ecaxosa. — M.: Ipocrekt.2018.
C.204.
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3HAYCHUE CBOUX JEHCTBUU U PYKOBOAWTH UMU. VIcX0Ms M3 3TOTO — CIOCOOEH OBITh
OTBETCTBEHHBIM 33 CBOM JCHCTBHS .

Bo3pact  yronoBHod = OTBETCTBEHHOCTM  KaKk  MpU3HAK  CyOBbeKTa
NPECTYIUIEHUSI ONPENEAETCS C y4eTOM MOJPOCTKOBOM mcuxonoruu. B ocHoBe
KpUTEPUEB  JaHHOM  OTBETCTBEHHOCTM  —  BO3PACTHbIE  OCOOEHHOCTU
HECOBEPILICHHOJIETHETO, KU3HEHHBIN OMNBIT, (OPMUPOBAHKME MPABOCO3HAHUA U
YPOBHSI BOCHHUTaHMS, KOTOPbIE K JOCTHKEHUIO COBEPUICHHOJIETHSA, & WHOINA U
paHblle, Tal0T BO3MOXXHOCTh OCO3HABATh U OCMBICIEHHO BHIOMPATH MMPAaBOMEPHbBIC
(dbopMBbI TOBECHHUS.

Cyobektom c1.131 YK PO sgBnsercs BMeHseMoOe JUIO MY>KCKOrO IOJa,
nocruriiee 14-neTHero Bo3pacra.

VYronoBHO-IpaBOBasi Hayka M cyAeOHas MpakTHKa BbIpAOOTaIu MOAXOJ, B
COOTBETCTBUH C KOTOPBIM CYOBEKTOM M3HACUJIOBAHUSA 00A3aTEIbHO JOKHO OBIThH
JMIO MYXCKOro mosia. Mcxons U3 3TOro aBTOphl CUMTAKOT, YTO U3HACHUIIOBAHUE -
3TO MPECTYIUIEHHUE CO CHEIUATBHBIM CYOBEKTOM - MYKUHHOM.

UccnenoBatenu-cTopoHHUKH ujed obdmero cyobekta cr. 131 YK PO
JOMYCKAalOT BO3MOXXHOCTb COHUCIIOJHHUTENbCTBA IKEHIIMHBI, TMPOTUBHUKH —
UCKJIIOYAIOT €€ U3 YHCIIa OTBETCTBEHHBIX JIULI.

Tak, aBTOpBI MpemIaraloT «paccMaTpUBaTh JKEHIIMHY, COBMECTHO C
MY>KUYMHOM BBIMOJTHUBIIYIO YacTh OOBEKTUBHOW CTOPOHBI HM3HACUIIOBAHMS, Kak
MOCOOHHIKA»”.

B nHayke Takke BBIpA)KEHO MHEHHE, UYTO «OKa3aHuE€ (PU3UYECKOTO WIH
MICUXUYECKOT0 HACUJIUS K NOTEpIIEBILEH HE3aBUCUMO OT TOTO, JIMIIOM KaKoro moJja
OHO OCYIIECTBIISICTCS, €CTh JIUIIb TOCOOHUYECTBO U B CHITy €TI0 CaMOCTOSITENIbHOTO

3HAQUCHUS HU B KOCH MCPC HC MOXKCET paCUCHUBATLCA KaK COI/ICHOJ'IHI/ITCJ'H::CTBO))3.

! Vronosuoe npaBo Poccuiickoii deneparn. O6mast gacts: YueOHuK 11 By3os/mof pen. B.C. Komuccaposa, H.E.
Kpemosoit, U.M. Tsxkosoit. M.: Craryt. 2014.C.108.
Z Tapacosa 0. B. CrenuanbHeli CyOheKT MPECTYIUICHHS H €ro 3HaYeHHe B YrOJOBHOM IpaBe: aBToped. Jicc.
...kaHn. opua. Hayk: 12.00.08 / FO. B. TapacoBa. — Mocksa, 2006. C.12.
® HMonny6uas E. B. M3HACHIIOBaHNE H HACHILCTBCHHBIC IEHCTBHS CEKCYalbHOTO XapaKTepa: YrOJOBHO-IPABOBAs
XapaKTepUCTHKA M KBATU(UKAIMA: ANCC. ...KaHA. ropua. Hayk: 12.00.08 / E. B. Ilongy6nas. — Mocksa, 2008. C.
21.
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Hekotopeie aBTOpBI, HAMpPOTHUB, HAXOMSIT BO3MOXHBIM «IPUBJICUYEHUE K
YTOJIOBHOM OTBETCTBEHHOCTH B KAayeCTBE COWCITOJIHUTENICH W3HACWIIOBAHUS JIWII,
MPUMECHSIIONINX HACWIME K IOTEpIEBIIMM, HO HE CIOCOOHBIM IO KaKHM-JIHOO
MPUYUHAM COBEPIIUTH MOJTOBOM akT»®,

[lepeuniciieHHbIC TOUKHM 3PEHHUS YKa3bIBAIOT Ha HEOJHO3HAYHOCTh PEIICHUS
uccieyeMoi mpoOIeMBl.

JIist ysiICHEHUS CoNlep KaTeIbHON XapaKTePUCTUKH CyOhEeKTa N3HACHIIOBAHMSI
oOpatuMcsi K YrOJOBHO-TIPABOBOMY VYEHHIO O CHCHUAJIBHOM CyOBEKTe
MPECTYILICHUS.

B3rmsnpl ydeHBIX Ha CYITHOCTH CIEIHAIBHOTO CyOBEKTa MPECTYTUICHHUS
OTJIMYAIOTCSA MHOrooOpasueM. Tak, MHOTHE aBTOPHI «CHEIUAIbLHBIM CYOBEKTOM
CUMTAIOT JIMIIO, HE TOJIbKO O0O0JIaJaloliie CBOMCTBaAMHU OOIIETro CyObEKTa, HO U
HaJIeJICHHOE JOTIOJHUTEIbHBIMH, IPUCYITUMH TOJIBKO MY KAueCTBAMU» .,

«3aKoHO/IaTeNb, - 110 MHEHHIO aBTOPOB,- HE BO BCEX CIIy4asX yKa3bIBaeT
MPU3HAKK CICIHAIBHOTO CyObEeKTa B JHWCIO3WIIMM CTaThbW, a MJaéT ero
XapaKTePUCTUKY KOCBEHHO, HallpuMep, MyTeM yKa3aHHWs Ha CIOoCO0 COBEPIICHUS
MIPECTYIUICHUS U IPyrue 0ObEKTHUBHBIC MPU3HAKU, KOTOPBIE MTPEANOIararoT, 9TO HEe
BCSIKO€ BMEHSIEMOE (PU3MUECKOE JIMIIO MOXKET COBEPIIUTD JIAHHOE npeCTynneHHe»3.

Hecmotpsa Ha T1O, yTo B 4. 1 cT. 131 YK P® nosoBas mpuHamICKHOCTh
cyObekTa He o0003HaueHa, OOJBIIMHCTBO HCCIEIOBATENIed IojaratoT, 4TO
«M3HACWIIOBAHUE - MYKCKOE TPECTyIUICHHe, Ha OTO YyKa3blBaeT XapakTep
COBEPIIAEMBIX neficTBrii» .

JleficTBUTEIbHO, OJHUM U3 00S3aTENbHBIX MPU3HAKOB W3HACHIOBAHUS
SBJISICTCS TPOTHUBOIIPABHOE TIOJIOBOE CHOIIEHHE, OCYIIECTBIsIeMoe B (dopMme

IMOJIOBOI'O aKTa IIYTEM BBCACHHA IICHUCA B MNPCAABEPHUC WU COOCTBEHHO BO

! Ceprees B. B. ConcrnoysHUTEILCTBO 110 COBETCKOMY YT'OJIOBHOMY TIpaBy: aBroped. nuc. ....k.10.H./ B. B. Ceprees.
— M., 1972. C.11.
2 Ileimo A. B. W3macmimoBaHme: mpoGIeMbl YrOTOBHO-IIPABOBOH KBAaNH(UKALMK: aBTOped. MHCC. ...KaH. OPHI.
Hayk: 12.00.08 / A. B. Isimo. — BrmaauBoctok, 2006. C.10.
® Hambko K.A. [Tpu3naku cnenumanbHOro cyonsekra / YromosHoe npaso. 2011. Ne3. C.32.
* Macnak C. H. HacuibcTBeHHbIE MIPECTYIICHUs IPOTUB ITOJIOBOH HEITPUKOCHOBEHHOCTH U TI0JIOBOH CBOOOIBI
JIMYHOCTH: TIPOOJIEMBI YTOJIOBHO-TIPABOBOTO PETYINPOBAHNS U KBAUTH(HUKAIIUH: aBTOped. ITUC. ... KaHA. IOPHUI. HayK :
12.00.08. Kpacuonap, 2013. C.14.
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BJIArajuile Jnia >KeHcKoro nomna. OTciona cieayeT, YTO OOBEKTUBHYIO CTOPOHY B
YaCTU TMOJIOBOTO CHOIIEHHSI MOKET BBITIOJIHUTH TOJBKO MYXXYHHA, a MPUMEHUTH
HACHJIME MOKET U >KCHIIMHA.

B Teopun BBICKa3bIBAIIOCH NPEIJIOKEHUE HAJACIUTh MYKUYUHY TaKXKe
TaKUMH CIHEIUaIbHBIMU CBOMCTBAMH, KaK HajJu4ue TEeHHUca, JUOUI0, MOTEHIUH,
SPEKINU H CEKCYaTbHOIN OPHEHTALIHH

Kak ormeuaercs B Hayke, «OTCYTCTBUE Y MHAMBUIA 3THUX JOMOJIHHUTEIbHBIX
XapaKTEPUCTUK MCKIIOYAET €r0 YroJOBHYIO OTBETCTBEHHOCTh JaXe B CIIydasX,
KOI/Ia MM COBEPIUAIOTCS JCHCTBHUA, MPEACTABISAIOIME OOBEKTUBHYIO CTOPOHY
M3HACHIIOBAHUS» .

C 3T0i1 TOUKOM 3pEHHs HEBO3MOXHO COTJIACUTHCS XOTS OBl 110 TOW MPUYUHE,
YTO 4YacTh OOBEKTHUBHON CTOPOHBI, CBA3aHHYIO C NMPUMEHEHHEM HACHIINS, MOTYT
BBITIOJIHUTh W JIMIA, MMEIOIIME HETPAJUIHUOHHYIO CEKCYaJlbHYIO OPHUEHTALHIO,
CTpaJarole UMIOTEHIMEN U T. 1. JKEHIIMHA MOKET BBICTYIIATh HE TOJIBKO B POJIH
OpraHu3aTopa, MOACTPEKATENs] WIH MOCOOHNKA W3HACUIIOBAHMSI, UTO BBITEKAET U3
cT. 131 YK P® u noarBepkaaeTcss HOpMaMu O COYYaCTUH B IIPECTYIUICHUMU.

Belime yxe 0bU10 yKa3aHo, 4To 00bekTuBHAsA cTopoHa cT. 131 YK P®, ecnu
He OpaTh B pacyeT MCIO0JIb30BaHNE OECIIOMOIIIHOTO COCTOSIHUS KEPTBbI, COCTOUT U3
JIBYX OOS3aTENbHBIX JEHCTBUN - TMOJIOBOTO CHOIICHUS W NPUMEHEHHUS HACHUIIHAL.
XOTSl KEHIIMHA W HE CINOCOOHAa COBEPIIUTH IOJIOBOE CHOILIEHUE, OHA MOXET
COZICMICTBOBATh HACWIBHUKY MYyTEM Jlaud COBETOB, YKa3aHUW Ha MECTe
NPECTYIUICHUS, IPUMEHATh K NOTepIeBlIel (U3HMUECKOe U MCUXUYECKOE HACUITHUE,
YTO KBaJTU(PUUUPYETCS KaK COUCTIOIHUTEIBCTBO.

Taxk, «mpurosopom cyna K., 6b1a ocyxaena mo m. «o» 4. 2 c¢r. 131 YK PO,
MOCKOJIbKY MPUHUMAJIA YYaCTUE B UCTIOJHEHUU M3HACUIIOBAHUSA, OT/AABasl YKA3aHUS

v 3
HCTIOCPCACTBCHHOMY HACUJIbBHUKY U IPUMCHSA CUIIY K ITIOTCPIICBIICH) .

! DHIuKIONEMs YrOTOBHOTO NpaBa: NPECTYILICHHS IPOTHB TONOBOH HEIPHKOCHOBEHHOCTH M MONOBOH CBOGOMIBI
mryroct / — CI16: M3nanue npodeccopa Manmanna — CI16 KA. 2016. T. 15. C.112.

Z lbsiuenxo A. I1. YromoBHO-IIPaBOBasi OXpaHa FPAX/IAH OT MNPECTYILICHHI B chepe CeKCyaTbHbIX OTHOMICHHIA: THC.
... I-pa topua. Hayk : 12.00.08 / A. I1. [Ipsiuenko. M., 1993. C.11.

® purosop Ipumopckoro kpaesoro cyaa Nel -1256 /2016 ot 28.05. 2016 r [dnexrponnsiii pecype] // CripaBounast
npaBoBas cuctema «Koncynprantllmocy. — Pexnm mocryma: http://www.consultant.ru.
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IOpuanueckoe 3Haue€HHWE WHCTUTYTA CIEHUATBHOTO CYOBEKTa COCTOUT B
YCTAaHOBJIICHHMM OrPAHUYEHUA 10 KpPYry JHI, KOTOpPbIE MOIYyT COBEPIIUTH
KOHKPETHOE MPECTYIUICHHUE.

Wtak, «crenuuanbHblil CyOBEKT MPECTYIIEHHS] — 3TO TAKOE JIMLO, KOTOPOE
o0naaeT HapsAAy ¢ BMEHSEMOCTBIO U BO3PACTOM €IIE U MHBIM, JOIMOJHUTEIbHBIM
IIPU3HAKOM, NPEAYCMOTPEHHBIM B YTOJIOBHOM 3aKOHE MJIM IIPSIMO BBITEKAOIINM W3
HEro, OrPAHMYMBAIOIIMM KpYT JIMI, HECYIIUX OTBETCTBEHHOCTb IO JAHHOMY
3aK0HY»'. (DaKTHUECKM 3aKOH JIOIYCKAeT OTBETCTBEHHOCTh 33 M3HACHJIOBAHHE
KEHUIMHbl HE TOJbKO KaK COMUCIIOJIHUTENSA, HO M KaK IOCPEICTBEHHOIO
UCIIONHUTENSA, caenoBarenpHo, cT. 131 YK P® HeBepHO paccmarpuBarth Kak
IPECTYIIEHUE CO CHEIHATIBHBIM CYObEKTOM.

Takum oOpa3zoM, HcciaeoBaB MpoOJieMy IMOJIOBOW MPHUHAIIEKHOCTH JIMLA
KaK TpHU3HAKA CHEUAJIBHOTO CYObEKTa W3HACUIJIOBAHMS, CHEJIaeM CIEIyIOIIne
BBIBOJIBI.

W3HacunoBaHue He SIBISIETCS MPECTYIUIEHUEM CO CIIEHUAIbHBIM CYOBEKTOM,
TaK KaK 4acTh €ro 0ObEKTUBHOW CTOPOHBI B BUJE IPUMEHEHUSI (PUINUECKOTO JINOO
NICUXMYECKOTO HACHIMSA K TIOTEpIEBIIEH MOKET ObITh BBINOJHEHA JIULOM
YKEHCKOTO I0J1a.

CoucnoaHUTENEM N3HACUIOBAHUS MOXKET MPU3HABATHCS TAKXKE JIF000€ JINIO
MY>KCKOTO TI0JIa HE3aBUCHMO OT CEKCyaJlbHOM OpUEHTaluH, CIHOCOOHOCTH K
COBEpIICHUIO IOJIOBOTO aKTa, DJPEKUUH, MOTEHIMH M HUHBIX MOJOOHBIX
00CTOSITENBbCTB.

Takum 00pa3oM, CyOBEKTOM UW3HACHIOBAHUA MOXET OBITh JH000€
bu3nIecKoe BMEHIEMOE JIUIIO, JOCTHUTIIICE YeTHIPHAIIATH JET (CYOBEKT OOIIHNiA).

Tak kak cyOBEKT NPECTYIUIEHUS, 10 POCCUHCKOMY 3aKOHOAATENIHCTBY — 3TO
YeJIOBEK, TO HEe0OXOJMMO NMPHUHHMMATh BO BHHUMAaHHME T€ €r0 KauecTBa, KOTOpHIC
MOTYT MMETh OIPENCICHHOE 3HAYEHHWE IIPpU MPUBICYEHUU K YTrOJIOBHOMU

OTBCTCTBCHHOCTH, HAIIPUMCEP, COCTOAHHUEC 3J0POBb, CEMEMHOE IO0JIOKCHUE U Ap.

! Cymxosa O. B. IlonoBas NMpHHAJIEKHOCTh JHIA KAK NPU3HAK CIEHHANBHOTO CyOBEKTAa H3HACHIOBAHHS //
AKTyanbpHBIE TPOOIEMEI ITpaBa : MaTepuaisl [V MexmyHap. Hayd. koH}. (T. MockBa, HOsIOps 2015 1.). — Mockaa :
Byku-Benu, 2015. C. 227.
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[ToaToMy Hapsigy ¢ TEPMUHOM «CYOBEKT MPECTYIUICHUS» B YTrOJIOBHOM
MPaBE UCIOJIb3YETCS MOHATHE «JIMYHOCTh BUHOBHOT0Y». DTHU MOHATHS PA3JIUYHBI O
CBOEMY COAEPKAHUIO U HA3HAYECHHUIO.

UepThl JHMYHOCTM BHHOBHOIO YYHWTHIBAKOTCA IIPU HA3HAYCHUU EMY
Haka3zaHus. Tak, TMYHOCTP BUHOBHOTO ONPEACIISIIOT: BO3PACT, MECTO KUTEIbCTBA,
WHBAJIUJIHOCTh, HAJIMYUE TOCYAAPCTBEHHBIX HArpaj, MOYETHBIX 3BaHHi, MPEKHUE
CyI[I/IMOCTI/I.l

N3ydyenne AEHCTBYIOMIETO YIOJOBHOIO 3aKOHOJATENIbCTBA, B  YacTH
paccMaTprUBaEeMOro MPECTYIUIEHHUS, TTOKA3bIBAET, YTO JAHHOE MPECTYITHOE JCSIHUE
HE COJIEPKUT OOCTOATENBCTB, XapaKTepU3YyIOUIUX JUYHOCTh BUHOBHOTO. [ToaTOMY,
Harpumep, 14-1eTHuil MoAPOCTOK 00J1aaeT CBOOOJHBIM MOBEJACHHUEM TOJIBKO B
ONPENIEIICHHBIX IIPeenax, T.K. Er0 CaMOCTOSITEIbHOCTh OIPAHUYEHA POIUTEIIBCKON
BJIACTBIO. I MMEHHO 311eCh, KaK ITOKa3bIBAa€T peajibHasi JCHUCTBUTEIBHOCTH HE
PEIKO TPOUCXOIAT CEKCYaJIbHBIE KOHTAaKTbl MEXIy JETbMU U JIMLAMH,
00sI3aHHBIMH OCYIIECTBIIATH 32 HUMH HAA30D.

CoBepilleHHE TMPECTYNHOIO JESHUA POJIUTEIEM WIH HWHBIM  JIMLIOM,
BOCIIUTHIBAIOIIUM HECOBEPIIEHHOJETHETO0, HE SBISICTCS KBaTU(DUIUPYIOITUM
MPU3HAKOM JIaHHOTO TMPECTYIUICHHWs, HO MO0 OOImeMy TMpaBuily MNpu3HAETCS
OTSITYaIOUM 00CTOSATEIHLCTBOM, B COOTBETCTBHH C IYHKTOM «I» CT. 63 YK PD”,

Hacrosiiuee BpeMs XapakTepu3yeTcs y4YallleHHEM CIy4aeB IOCATaTeIbCTBa
YKAQ3aHHBIX BBIIIE JIUI] HA MOJOBYK HENPUKOCHOBEHHOCTh HECOBEPILICHHOJIETHUX.
O4eBUIHO, YTO MOCATATENBCTBO CO CTOPOHBI TAKOTO CYOBEKTa UMEET OOJBUIYIO
OOI1IECTBEHHYIO OMACHOCTh, HEXKEJIU YEM COBEPIICHUE TAKOTO e JESHUS JTUIOM,
HE MMEIONMM OOSI3aHHOCTH IO BOCHUTAHUIO HECOBEpIIeHHOJEeTHEero. Poaurtens
uMeeT OOoJIblliee BO3JICHCTBUE HA HECOBEPIIECHHOJIETHETO, TaK KaK MEXIy HUMHU,
KaKk TIPaBWIO, CKJIAABIBAIOTCS ONHM3KUE U  JOBEPHUTEIbHBIE OTHOIICHUS,
CJIEIOBAaTEIbHO, TAaKOMy  CYOBEKTy  Jierde TIOCSATHYTh Ha  IOJIOBYIO

HEMPUKOCHOBEHHOCTh pEOEHKA.

! Tlocranosnenue Ilnenyma Bepxosroro Cyma P ot 29.11.2016 Ne 55 «O cymeGHoM mpurosope» // Biomierens
Bepxosroro Cyma P®. 2017. Nel.
% KommenTapuii Kk YronoBHoMy kozekcy P® / mox pex. A.B. Bpummanrosa. M., 2017. C.134.
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B mwayuHol swmTepaType MNOTYEPKUBACTCSA, YTO JIaHHBIE MPECTYIUICHUS
BOCIIPUHUMAIOTCSI HECOBEPIICHHOJIETHUMH SMOIMOHAIIBHO KaK MPEAaTesbCTBO,
MOPOXKAAET JEMPECCUI0, HU3KOE CaMOYBa)KeHHE, HEYBEPEHHOCTb, MOCIEAYIONIYIO
PaHHIOIO AJIKOTOJIbHYIO 3aBUCUMOCTD U 3JI0YNOTPEOICHUE CUIIbHOICHCTBYIOIIMMHU
BEIECTBAMH .

YuuThiBas 3’TH HEraTUBHBIE MOCIEACTBUS, CIEAYyET NOMOJHUTH cTaThio 131
YK P® kpanuduuupyromumm mpu3HakoM: TO Ke JAeSHHUE, COBEPIIICHHOE POAUTENEM
WIM WHBIM JIMIIOM, Ha KOTOPOE BO3JIOKEHBI IOPUIUYECKHE OOSI3aHHOCTH I10
BOCIIMTAHUIO HECOBEPUIEHHOJIETHETO MJIM OCYLIECTBJICHUIO 3a HUM HAJ130pa.

3aBepias pacCMOTPEHHUE JAaHHOTO BOMPOCA, CEIAEM CIEAYIOIINNA BBIBO/.

CyObekT mpecTymieHus: — 3T0 (pU3MUecKoe BMEHSEMOE JIMIO, JOCTHUTIIEe
YCTaHOBJICHHOT'O 3aKOHOM BO3pacTa U IMOJIEKAIEE YTOJIOBHOW OTBETCTBEHHOCTU
3a COBEPILIEHHOE OOUIECTBEHHO OMACHOE JIETHUE

CyObekT mpectyruieHus, mnpeaycMmorpeHHoro 4.l ct.131 YK P®
«3HacunoBaHue» - 3TO BMEHseMoe, (PU3MYECKOE JIMIO, JOCTHUTIIEe
YeThIpHAAIATH JIET (CyOBEeKT 0O0mmmii). JIMIo My»KCKOTro IMojia HEMoCPeICTBEHHO
COBEpIIAET  MPECTYIUIEHWE, IKEHIIMHA  MOXET  ObITh  COHMCIOJHUTEIEM
MPECTYIUICHUSI TIPU YACTUYHOM BBITIOJIHEHUH OOBEKTHUBHON CTOPOHBI (OKa3aHUE
MOMOIIIM HACWJIBHHUKY TyTeM MPUMEHEHUs (PU3NUECKOrO0 WM TCUXHUYECKOTO

HaCHIIHA).

! Hepsirun I'.b. KpumunansHas cexcosiorust: Yuebnoe mocodue. M., 2008. C. 210.
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1.4 CyOBbexTuBHas CTOPOHA MPECTYIUICHU, IpeaycMoTpeHHoro 4. 1 ct. 131 VK
P®

[Tox cyOBEKTHBHOW CTOPOHOM NPECTYIUICHUS B HAyKE YrOJIOBHOTO IMpaBa
OPUHATO TOHMMAaTh IICUXUYECKYIO0 JEATEIbHOCTh JHIA, HENOCPEICTBEHHO
CBSI3aHHYI0 C COBEpILIeHHEM mpecTyiuieHus. OOpa3ys ImcuXuyeckoe, T. €.
CyOBEKTUBHOE, COJIep)KaHWE OOIIECTBEHHO OIACHOTO JesHUsl, CyOBbEeKTHBHAs
CTOpPOHA MPECTYIUIEHUS BBICTYIIAET €T0 BHYTPEHHEN CTopOHoﬁl.

[lcuxuyeckoe colepkaHue CYOBEKTUBHOM  CTOPOHBI  MPECTYIUICHUS
PACKpBIBAETCS C NMOMOIIBIO TAaKUX FOPHIWYECKHX IMPU3HAKOB, KaK BHHA, MOTUB,
1EIb U SMOLUH, XapaKTEPUIYIOIIUX PA3IHUHbIE (POPMBI ICUXUUYECKOW aKTUBHOCTHU
yenoBeka. OHM OpraHUYeCKH CBsI3aHbl MEXAY COOOM M 3aBHCHMBI IPYT OT ApYra,
HO, TEM HE MEHEE, MPEJCTABISAIOT CAMOCTOATEIbHbIE TICUXOJOTNYECKHUE SIBJICHUS,
HU OJITHO M3 KOTOPBIX HE MOKET BKJIIOUATh B ce0s Apyroe B KaueCTBE COCTaBHOMU
4acTH.

Jist pemienust Borpoca 00 YroJOBHOW OTBETCTBEHHOCTH IOPUIUYECKOE
3HAYEHWE MMEIOT JIMIIb T€ JJIEMEHTHl ICUXWYECKOW JEATEIBHOCTH, KOTOpbIE
3aKOHOJATENb BKIIOUMI B COCTAB MPECTYIICHHUS.

B Teopum yrojaoBHOro ImpaBa uUX [PUHATO Ha3bIBaTh IPU3HAKAMHU
CYOBbEKTUBHOM CTOPOHBI COCTaBa IPECTyIUIeHUs. B 3aBUCHUMOCTH OT TOrO,
UMEIOTCSl JIM 3TU TMPU3HAKKM B KaXJIOM COCTaBe, OHM MOJPA3ICISIIOTCS Ha JBE
TPYNIBL: 00s3aTeNbHbIE U (aKyIbTaTUBHBIC.

B neiicTByromeM yroJjoBHOM 3aKOHE MOHSTHE BUHBI HE pacKpbiBaeTcs. B
HayKe YrOJIOBHOTO MpaBa, PACIpOCTPAHEHHBIM SIBJISETCS CIIEAYIOIIee IOHSATHE
BUHBI: «3TO NCUXUYECKOE OTHOILIEHHE JIMIAa K COBEPIIAEMOMY UM OOILECTBEHHO
omacHOMY JeucTBUIO (0€3/IeUCTBUI0) M K HACTYIHBIIUM B PE3yJibTaTe ASTOTO

2
06IJ_ICCTBCHHO OITIaCHBIM ITOCJICACTBHAM)) .

! Vronosroe npaBo Poccun. OOmas vactb. YueOHuk / nox pen. B. B. Jlykesnosa, B. C. Ilpoxoposa, B. .
[enenskona. - CII6., 2013. C.113.
% Hasapenxo I'. B. Pycckoe yromoroe npaso. O6miast gacts. Kype mexmuit. M., 2000. C. 85.
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Buna siBrisetrcst 00s3aTeNbHBIM PU3HAKOM CYOBEKTUBHOM CTOPOHBI COCTAaBa
MPECTYIUICHUS, T.K. OHAa MIPUCYTCTBYET B JIIOOOM U3 HUX. be3 BUHBI HET 1 HE MOXKET
OBITh COCTaBa MPECTYIUICHUS.

OCHOBHBIMH TIPU3HAKAMU TICUXUYECKON JEATEITHHOCTH YEJIOBEKA SIBIISIOTCS
CO3HaHHME (MHTEUICKTyallbHBIM TIPU3HAK) W BOJsA (BojeBOM mpu3Hak). Mx
pa3IUYHbIC
COUETaHUs, CTEIICHb MHTCHCUBHOCTH W TIOJHOTHI OTPAXKAIOTCS 3aKOHOAATENIEM B
KOHCTPYUPOBAaHUU (GOPM BUHBI.

dopMa BHHBI —  O3TO  YCTAHOBJICHHOE€  3aKOHOM  COYCTAHHE
WHTEJUICKTYaJIbHOTO W BOJICBOTO MPU3HAKOB, CBHJICTEILCTBYIONIUX 00 OTHOIIIEHUHT
BUHOBHOT'O K COBEpIIAEMOMY UM JIEUCTBUIO (0€31€MCTBUIO) U €0 TOCIECTBUSAM.

dopMa BHWHBI YKa3blBaeT Ha CMOCO0 HMHTEIUICKTYaJbHOTO W BOJIEBOTO
B3aUMOJICUCTBUS CyOBEKTa C 0OBEKTUBHBIMU 00CTOSATEIHLCTBAMU, COCTABISIONIUMU
IOPUUYECKYIO XapaKTePUCTUKY JAHHOTO BUJA IPECTYIIIICHUM.

B yronoBHOM 3akoHE COIEPKUTCS OnMKcaHue ABYX ()OpPM BUHBI - YMbICIA U
HeoCTOpokHOCTU. Kaxkmast U3 Ha3BaHHBIX (OPM JEIUTCS Ha BUJBI: YMBICENT - Ha
MPSIMOM W KOCBEHHBIN, 2 HEOCTOPOKHOCTh — Ha JISTKOMBICIIHE W HEOPE)KHOCTb.
JlaHHBIM MOAM(UKAIMUSIM BUHBI CBOWCTBEHHO OIPEICIICHHOE 3aKOHOM COYETaHUe
WHTEJUICKTYaJIbHBIX U BOJIEBBIX MPOIIECCOB.

dakyIbTaTUBHBIMU TPU3HAKAMU CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS
ClIy’)kaT MOTHB, IIeJb M OMOIMH, TaK KaK OHU MPEAYyCMOTPEHBI HE BCEMH
COCTaBaMH.

MoOTHB TIpeCcTyIUICHUST — 3TO OOYCJOBJICHHOEC TEMHU WM WHBIMH
NOTPEOHOCTSIMU U MHTEpecaMH TMOOYXKICHHE, KOTOPHIM PYKOBOACTBYETCS JIHIIO,
coBepIIasl TPECTyIJieHHe. OJTO OCO3HaHHOE MOOYyXIeHHe, OOyCIOBICHHOE
KETaHWEeM JIOCTUTHYTh  OmpeaesieHHoM 1enn. Bo BceX  yMBINIIEHHBIX
MPECTYIJICHUSIX BCET/1a UMEETCSI MOTHB.

Llenp mpecTyruieHuss — STO MBICIEHHAs MOJEINb JKEJIaeMOro pe3ynbTara,

JAOCTUTHYTb KOTOPOT'O JIMIO CTPEMHUTCSA ITOCPCACTBOM COBCPHICHUA IPCCTYIJIICHUA.
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Bxotouenue cnenuanbHOW Menmu B CYOBEKTUBHYIO CTOPOHY KOHKPETHOTO
COCTaBa MPECTYIJICHUS YKa3bIBACT HA MPSIMON YMBICEII.

K ¢dakynbTaTUBHBIM NpHU3HAKAM CYOBEKTUBHON CTOPOHBI TIOMUMO MOTHBA U
LEJIM OTHOCSITCSA U SMOLIMOHAIIBHBIE COCTOSTHUS.

OMOLMU - OJHA W3 CYIIECTBEHHBIX (YHKIUH HEPBHO-TICUXHUYECKOU
NESATEILHOCTH YeNIOBEKa, CYObEKTUBHOE MEPEKMBAHUE BHEIIHETO BO3ACHCTBUSA,
CBA3aHHOE C TIO3HaBaTeNbHOUW (yHKOHer. C TOYKH 3pEeHHS TICUXOJIOTHH,
BBIICJISIIOT B 3MOIIMOHAJIBHON cdepe dJIeMeHTapHbIe AMOIMHU (PKaXK1a, MOJOBOE
BJICYCHUE W JIp.), YyBCTBa (rope, pajocTh, JIOOOBL M T. 11.), addektnl (yxac,
SApPOCTh, THEB U T. J.), CTPACTU, HACTPOECHUSI.

CyObeKTHUBHAsI CTOpOHA aHAIM3UPYEMOTO MPECTYIUICHUsI XapaKTepu3yeTcs
TaKuM 00s13aTeJIbHBIM MPU3HAKOM, KaK BUHA B BUJE MPSIMOr0 yMbICTa. BUHOBHBIIM
CO3HAET, YTO BCTYMNAET B MOJIOBOE OTHOIIEHUE C JIUIIOM YKEHCKOTO IO0JIa U JKEJaeT
COBEPILUTH JEHCTBUA, yKa3aHHbIe B qucno3unuu 4.1 cr. 131 YK PO.

MHorue aBTOpbl CUMTAIOT, UYTO W3HACUJIOBAHHE SIBJISIETCS  TOJBKO
YMBIIIICHHBIM IpecTymuieHneM . ClIeayeT pasaeauTh TaHHYIO TOUYKY 3PSHHUS.

BriBog 00 HMCKIIIOUHUTENIBHO YMBIIIJIEHHOM XapaKTepe paccMaTpUBAeMOTro
JESHUS CIEIyeT U3 JEKCUYECKOro 3HAUYCHHS CII0Ba «Hacwine». Kak ormedaercs B
HayKe, «YMBIIUICHHAass BWUHA Ui (U3MYECKOTO0 HACWIMSA  SIBJISIETCS  €ro
MMMAaHEHTHBIM TPU3HAKOM, (U3NYECKOE HACWIME HE MOXKET COBEpIIATHCS IO
HEOCTOPOKHOCTH, a JesHWsA, NPUYMHUBIINE (UIUYECKUNA Bpea B CHIY
MPECTYMHOTO JIETKOMBICIHS WJIM HEOPEKHOCTH, HE JOJDKHBI MPUUYHUCIATHCS K
HACHJIbCTBEHHBIM [PECTYILICHUIM» .

HeoOxoaumbiM yc0oBHEM TpHU3HAKA YMBICHIA SBISETCS TOHUMAHHE JIUIIOM
OOIlIECTBEHHO OIACHOTO XapakTepa CBOEro JeHcTBUs. B HaydHOU auTepaType

O0TMCYACTCs, UTO «B pAAC CIIYydaCB CY6’BGKT MOXET HC OCO3HaBaThb O6IH€CTB€HHO

! Hayunsiit komMmeHTapuii k YronaoBHomy kozpekcy Poccuiickoit @enepannu. T. 1 (ITocrareitusiii) / nox pexn. A.b.
BpunnmnanToBa. M., 2017. C. 208.
% [ITaparos P.JI. Haciine B yroJIOBHOM IpaBe: IHcCC. .. 1-pa IOpHA.HAYK.- Ekatepunbypr, 2006. C. 231.
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OMACHOTO XapaKTepa CBOMX CEKCyalJlbHBIX JaeucTBui. Hampumep, MOXKET CUMTATh,
YTO CONPOTHUBIIEHUE MOTEPIIEBIIEH HOCUIIO MHUMBIN, TPUTBOPHBIN xapaKTep»l.

B cBsi3u ¢ U310XKEHHBIM PaCCMOTPUM IpuUMep U3 cyAaeOHoil npakTtuku. FO.
npunia goMoil k [[. Bmecte ¢ moapyramu. B 24 4yaca HOUM MOJPYrH yexaid
nomou. FO. ocramace Ha enuHe ¢ [l., BCTYIIMIIa C HUM B IIOJIOBOE CHOLLIEHUE, XOTS
W3HAYaJIbHO ATOMY CONpPOTHUBILUIACh. YTpoM [O. ymuia 1oMoil U B 3TOT XKe JEHb
nojana 3asBieHue 00 wm3HacwioBaHuu. JI. mosichmn, uro HO. compoTuBisnachk
II0JIOBOMY CHOIIICHMIO, OJHAKO U3 €€ IPEIIECTBOBABIIEIO IOBEACHUS CIIEN0BAJIO,
YTO OHa HE BO3PAXAET U 3TO COMPOTHBICHHUE OOBICHSIETCS €CTECTBEHHOM IS
JKCHIIMHBI CTHLUTHBOCTHIO".

OcoOeHHOCTBIO HW3HACUJIOBAHUSA SIBISIETCS TO, YTO IPOTHUBOIPABHBIM
MI0JIOBOE CHOUIEHUE CTAHOBHUTCS HE camo MO cede, a B CHIIy aHTHOOIIECTBEHHOU
HanpaBlieHHOCTU. (OOIIECTBEHHO OINAaCHbIM TAaKO€ JIEHCTBUSL JI€Jae€T TOJBKO
ONPEIEIICHHBI COLMAJIBHBIN JJIEMEHT — HACWJIBCTBEHHBIM XapaKTep WIM yrpos3a
€ro NPHUMEHEHHUS TII0JOBOTO CHOILIEHUS WIM HCIOJb30BaHUE OECIOMOUIHOTO
COCTOSIHUSA ITOTEPIIEBILIEH.

JIpyruM BaXHBIM MOMEHTOM SIBJIETCA TO, 4YTO TPU COBEPLICHUU
M3y4aeMOro MPECTYIUICHHUs, JIMLIO JOJDKHO OCO3HABaTh, YTO COBEPIIAET I1OJIOBOU
aKT TIOMHUMO BOJIM TOTEpIIEBILIEH, HCMONb3ys (pusnueckoe Hacuiue (WId yrposy
€ro MpUMEHEHUs) WM OecrnOMOUIHOE CcOcTosiHuEe mnoTtepreBmeid. [loaTomy
IIPECTYNIHUK JOJDKEH IIOHMMAaTh, YTO MOTEPIIEBLIAS HE MOMKET BBIPA3UTH CBOIO
BOJIIO U OKAa3aTh CONPOTUBIICHHUE, U HE JKEJIA€T BCTYIUICHUS B IOJOBYIO CBS3b.

bonpioe uncno mM3HacuUiIOBaHUM coBeplIaeTcs 0e3 3apaHee 00yMaHHOTO

ymbicna. Hampumep, «['. coBepmmn pa30oiiHOe HamajgeHue B OTHOIICHUU

"Hryen JLT. Ilcuxomormueckie OCOBEHHOCTH OOBHHSEMbIX, COBEPIIMBIINX H3HACHIOBAHHE M OCOOEHHOCTH
NpOBEIEHUs UX A0NpocoB // 3akoH U npaso. — 2019. - Nel.- C.78.
2 IMpurosop Ne 1-315/2020 ot 29 utonst 2020 r. o memry Ne 1-315/2020 Yepkecckuii ropoackoit cyn (Kapauaeso-
UYepkecckass Pecmybnmka [OnexkrponHbIit pecypc] // CmnpaBounas mpaBoBas cuctema «Koncymprantllmrocy. —
Pexxum moctyma: http://www.consultant.ru.
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HezHakoMoit emy O. Ilocnme coBepiienus pa3doiHoro HamajgeHus y . BO3HHK
YMBICEI Ha COBEPIICHHE H3HACKIOBAHHS O., KOTOPBIH OBLT MM PEalTn30BaH»

[ToMuMO BUHBI IPU3HAKAMH CYOBEKTHUBHON CTOPOHBI COCTaBa MPECTYILICHUS
ABJIAIOTCS. MOTHUB U L1eJb. OHU HE BKJIIOYAIOTCA B COCTAB MPECTYIUIEHUS U TO3TOMY
HE BIMAIOT Ha KBaJIM(UKALMIO, HO MOTYT YYUTHIBATbCS IPU Ha3HAUYECHUU
Haka3aHusa. Kpome TOro, MOTMBBI COBEpUICHUS W3HACHUIIOBAaHUN HMMEIOT Ba)XKHOE
3HAQ4YEHUE TSI XAPAKTEPUCTUKH JIMYHOCTH BUHOBHOTO.

Hekoropsle aBTOpBI YTBEP)KOAKOT, YTO MOTHB HW3HACHUIIOBAaHUS BCEraa
CEKCYAJIbHBIA, TO €CThb CBS3aHHBIM YJIOBJIETBOPEHHUEM IOJOBOM HOTpe6HOCTI/12.
OTOT MOAXOJ COTIIACYETCA C HAYYHBIM MHEHUEM, BBIPAKEHHBIM €IIE B COBETCKOM
JUTEepaType: «MOTHUBbI C KOTOPbIMM 3aKOH CBSI3bIBACT  KBaJU(HUKALUIO
NPECTYIUIEHUS, - 3TO MO CBOEMY COJAEPKAHUIO BCErla pa3Hble MOOYXICHUS,
KOTOpBIE B KAyeCTBE OCHOBHBIX MOTHMBOB HE€ MOI'YT OBITh COEJAMHEHBI B OJHOM
TPECTYIICHAN .

UYenoBek HE MOKET MOJIOKUTH B OCHOBY CBOETO MOBEJEHHUS CPa3y HECKOIBKO
pa3sHBIX IO CONEPKAHUID M 3HAYCHHUIO MOTHBOB. Hamepenue coBeplINTh
IPECTYIJIEHUE, OOBIYHO, CBA3BIBAETCS C KAKMUM-JIMOO OJHUM MOTHBOM, KOTOPBIU
ABJIIETCS TJIaBHBIM. Bcerga «mnepeBemMBaeT» TOT MOTHB, B IIOJIb3y KOTOPOIO
n30paH BOJICBOM aKT U KOTOPBIN MOJIOKEH B OCHOBY PEIICHHUS.

Hpyrue xe mnoOyXIeHHus, XOTS M U3MEHSIOT WM YCHUJIMBAIOT 3HA4YCHHE
o0mieil pemruMOCTH COBEPIUIUTh MPECTYIUIEHHE, HO B COBEPLUEHHOM JCSHUU
UTPAIOT BTOPOCTENIEHHYIO pOJib. B 3TOM HepapXuyecKod CONMOAYMHEHHOCTH
MOTHBOB U BBIPAKAIOTCS JIOTHKA JIFOOOTO BOJIEBOTO IMpoIiecca.

JleCcTBUTENBbHO, MOTHMB HW3HACWJIOBAHMS, KakK IMPABWJIO, CEKCyaJlbHbIA -

YIAOBJIETBOPEHNE TIOJOBOM CTpPacTd HACWJIbCTBEHHBIM TmiyTeM. Ho mnpakTuka

! Tpurosop Ne 1-3/2020 1-95/2019 ot 29 mioms 2020 r. mo memy Ne 1-3/2020 Ilopomaiickuii ropoackoii cyx
(CaxanmHcKas o6macTb) [DnexTpoHHbIH pecype] // CnpaBounast npaBoBast cucrteMma «Koncynsrantllmocy. — Pexnum
nocryna: http://www.consultant.ru.

2 Anzpeepa JI. A. Kaimdukanus wsHacwioBanuii: YueOHoe mocobme. / JI. A. Anapeesa. - CII0.: U3a-Bo C.-
[erepOypr, ropua. uH-Ta ['eHepansHOi npokyparypsl PO, 2019. C. 43.
¥ Bonkos B. C. Motus u kanu¢ukamus npectymiennii / Ilox pex. @. H. ®arkymus - Kasans: Usa-so Kasan, yu-Ta,
1968 C.29
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MOKAa3bIBAET, YTO MOTHB MOXKET ObITh COBEPIIICHHO APYTOi: MECTh, H3HACUIIOBAHUE
Mo HalMy, XyJIWraHckue mnoOyxjaeHusd. B mociegHeM ciydae, y opraHuzaTopa
MPECTYIUICHUS MOTUBOM BBICTYNA€T MECTh, @ Y HEMOCPEACTBEHHOI'O HUCIIOJTHUTEIIA
(HaCWJIbHHMKA) - KaK CEKCyaJdbHBI MOTHB, TaK W KOpBICTh. HambOoimee pexe
BCTPEYAIOTCS «CJI0KHBIE MOTUBBI» - 3TO KOT'/1a COYETAIOTCA U MECTh, U PEBHOCTb.

AHanu3 MOpakTUKH CYJIOB TOKAa3bIBAET, YTO OpraHbl MPeIBaAPUTEIBHOTO
CIEACTBUA U CYyJAbl, KaK MPaBWJIO HE paccMaTPUBAIOT MOTHBAIIUIO COBEPIICHUS
W3HACWJIOBAaHUM, OHM YKa3blBalOT TOJBKO Ha IE€JIb COBEPIICHUA JICSTHUS.
[locnennsis ke B YrOJOBHBIX JieJlax 4YacTo (HOPMYJIHPYETCS TaK: «C IEIbIO
YIAOBIECTBOPEHUS TMOJIOBOM CTpPacTH», «C LEJIbI0 YIOBICTBOPEHUS MOJIOBOM
MOTPEOHOCTH» U T. ]I.

[lenbro paccMaTpuBaeMOro MPECTYIUIEHUS SIBJISIFOTCA T€ MOCIEACTBUS, TOT
pe3ysbTaT, K KOTOPOMY CTPEMUTCSI BUHOBHBIM, COBEpIIas MPECTYIUIEHUE, TO €CTh
CyOBEKT H3HACWUJIOBAHUS HMMEeT IIeJIb YIOBJICTBOPUTH CBOU CEKCyaJbHBIC
notpedbHocTr. Ho 3Ta 11e1p Tak:ke MOXKET ABJISAThCS HE €AMHCTBeHHOW. Hampumep,
BCTPEYAIOTCSl CiIydyad, KOrja MYKYMHA HACWIYET KCHIIMHY C IEJIbI0 3aCTaBUTh
BBINTH €€ 3aMYyXK.

Takum oOpa3oM, YEIOBEK, C €ro CIOKHOM TCHXWYECKOM COCTaBIISIOIICH,
o0JlajaeT KaK BapUAaTHBHOCTHIO MOTHBALIMM IIOBEJACHHS, TaK W IIeJIerojaraHusl.
CrnenoBaTesibHO, OCHOBAHMEM [IJI COBEPILICHUS] W3HACUJIOBAHUS MOTYT OBITh
Hapsy C CEKCYaJIbHBIMU W JAPYTMMH MOTHBAMH, a IIOJY4YEHUE I10JOBOIO
YAOBJIETBOPEHUSI MOXKET OBITh CBA3aHO C JOCTHXKCHUEM HHBIX IIeJIeH.

Brimen3noxkeHHOe  TMO3BOJISIET  clieflaTh  BBIBOJ, O  XapaKTEPHBIX
O0COOCHHOCTSIX, MMPUCYIINX CYOBEKTUBHOM CTOPOHE U3HACUIIOBAHUS.

K TakOBBIM MOKHO OTHECTH CIIEAYIOLIEE:

- W3HACWJIOBAaHUE BCErJa COBEPILIAIOTCS C MPSIMBIM YMBICIOM: BUHOBHOE
JIMIIO OCO3HAET, YTO BOIPEKH BOJM MOTEPIEBIICH COBEpIIaeT ¢ HEH MOJIOBOE
CHOIIICHUE C MPUMEHEHUEM HaCWUJIMi WIM C YyIrpo30od €ro MNpUMEHEHUs K
MOTEPIIEBINCH WA K JPYTUM JIUIaM JIM0O C MCIOIh30BAaHUEM €€ OECTIOMOIITHOTO

COCTOSIHMS, U JKEJIACT DTOrO,
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- JIMII0, COBEPIIAIOIIECEe W3HACWIOBAHHWE JOJKHO MOHUMATH OOIIECTBEHHO
ONACHBIM XapakKTep CBOUX JICWCTBHM, TaK KakK COBEPIIAIOTCS ITOMHMO BOJIU
MOTEPIICBUICH;

- OCHOBHOM MEJIBIO PAacCMAaTPUBAEMOIO TMPECTYIUICHUS SBISIOTCS TE
MOCJEACTBUS, TOT pe3yJbTaT, K KOTOPOMY CTPEMHUTCS BUHOBHBIWA, COBEpLIas
MPECTYIICHUE, TO €CTh CYObEKT M3HACHIIOBAHUSI UMEET LIEJb YAOBIECTBOPUTH CBOU
CeKCyalibHble MOTPEeOHOCTH. [103TOMY OHa Hepa3pbIBHO CBsi3aHA C OOIIECTBEHHO
OMACHBIMU JIEUCTBUSIMH, BXOJAIIUMU B OOBEKTUBHYIO CTOPOHY JIAaHHOT'O COCTaBa.
Ho, Hapsny ¢ mento yAaoBIETBOPEHUS CTPACTM MOTYT CYLIECTBOBATH U APYTHE
LETIH,;

- IPU PELICHHH BOIIPOCA O BMEHEHUHM B OTBETCTBEHHOCTb HACUJIBHUKA
HACTYIUICHUS HHBIX  TSDKKUX  TOCIEACTBUI, HEOOXOAMMO  00s3aTeIbHOE
YCTaHOBJICHHE BUHBI 110 OTHOIIICHUIO K ATUM IMOCJIEACTBUAM B (hOpME yMBbICIIA WU
HEOCTOPOKHOCTH,

- MOTHUBALMSI CEKCYaJbHBIX MPECTYIUICHUHM, Yallle BCEr0, HOCUT CJIOKHBIN
XapakTep;

- OCHOBHOW MOTHB — CEKCYaJIbHBIMN.
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2 FOpuandeckuii ananu3 KBaaTuUIUPYIOIINX 00CTOSTENbCTB, MPETyCMOTPEHHBIX

9.2 cT. 131 YK PO

2.1 FOpunuyeckuit aHamu3 cocTaBa MPECTYIUICHUS, IPEYyCMOTPEHHOTO I «a» 4. 2
ct. 131 YK PO

Hanee OynyT pacCMOTpeHbl KBaTU(PUIUPYIOUINE MPU3HAKA N3HACUIIOBaHUS,
MpeycMOTpeHHbIE YacThio 2 ctathu 131 YK PO.

IIynkr «a» 4. 2 cr.131 YK P® npenycmarpuBaeT OTBETCTBEHHOCTH 3a
W3HACUJIOBAHUE, COBEPIICHHOE IPYIIION JIUL, TPYIIIOHN JIHIL 110 IIPEABAPUTEIILHOMY
CrOBOPY WM OPraHU30BaHHOM rpymnmon. OnpeneneHue IMOHATHN JaHHOTO
KBaJIU(DUIIMPYIOIIETO MpU3HaKa cojepxarcs B cT. 35 YK POD.

Cornacno n.10 IInenyma BepxoBHoro Cyna P®: «M3HacuioBanue cienyer
MPU3HABATh COBEPILIECHHBIMU TPYMION JIUL (TPYIION JUI MO MPEABAPUTEITLHOMY
CrOBOpPY, OpraHM30BaHHOM TPYyNIIOHM) HE TOJBKO B TEX CilydasX, Korja
HECKOJIBKUMM JIMIAMM IIOJBEPralOTCs CEKCYaJlbHOMY HACUIIMIO OJHO HWIIU
HECKOJIBKO TIOTEPIEBIIMX JIMI, HO W TOTAA, KOrJa BHHOBHBIE, JIEUCTBYS
COTJIACOBAHHO M MNPUMEHS HACWIME WIM Yrpokas IIPUMEHEHUEM HacWiIusA B
OTHOLIEHUM HECKOJBKUX JIMI, 3aTEM COBEPLIAIOT HACUJIBCTBEHHOE II0JIOBOE
CHOLIEHHE JINOO HACUIILCTBEHHBIE JIEHCTBUS CEKCYaJbHOI'O XapakTepa ¢ KaXKIbIM
VI XOTS1 GBI C OJHHM U3 HHX»'.

B HayyHou gmreparype  ykaselBaercsa, 4ro: «M3HacuinoBaHuEM,

COBCPIICHHBIM rpynnoﬁ JINIL, CJICAYCT CYUTATh HC TOJIBKO I[CI>'ICTBI/I$I JInI, KOTOPBIC

1 .
IMocranosnenue [1nenyma BepxoBrnoro Cyna P® ot 4 nexabps 2014 r. Ne 16 «O cyneOHON npakTHKE MO JeIaM O
MPECTYIUIEHUSX MPOTHUB MOJIOBOI HEMIPUKOCHOBEHHOCTH U TIOJIOBOW CBOOO B! TMIHOCTHY // Bionnetens BepxoBHoro

Cyna P®. 2015. Ne 2.
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HEIOCPEACTBEHHO COBEPIIWJIA HACWIBCTBEHHOE II0JIOBOE CHOLIEHHWE, HO U
JIECHCTBUS JINLI, KOTOPBIE OKa3bIBATIN COJCHCTBUE MyTEM MPUMEHEHUs (PU3UIECKOTO
VI TICHXHYECKOTO HACHITHS K MOTEPIICBIICH HIIM APYTHM JIHI[aM» .

N3nacuimoBanue creayer NPU3HABAaTh COBEPLICHHBIM TIPYIIIONW JIALL B
Clly4asiX, KOTJla BUHOBHbBIEC JIEUCTBYIOT COIJIACOBAHHO W, MPUMEHSsS (hU3UUECcKOe
HAaCWJINE B OTHOLICHUM HECKOJBKHUX EHIIWH, COBEPIIAIOT MOJIOBOM aKT C KaXKIOU
U3 HUX. B maHHOM ciy4ae cienyeT YCTaHOBUTbH, OBbLIO JIU MEXIY YYaCTHUKaAMU
COTJIAIIEHUE O COBMECTHBIX JCHCTBHSX, BKJIKOYAs TOTO YYaCTHHUKA, KOTOPBIN
OKa3bIBaJl TICUXMYECKOE WM (u3anyeckoe BozxaercTBue. CoraacoBaHHOCTb
JEUCTBUN COUCIIOTHUTEIEH UMEET MECTO B TEX CiIy4asX, KOorja OHU OObEIUHSIOT
CBOM YCWJIMSI IJIsl JOCTUIKEHUSI €IMHOM 1I€JI1, BCAYECKU CIIOCOOCTBYIOT APYT APYTY
B COBEPIICHHH MPECTYILICHU» .

PaccmoTpenHble cuTyauuu cieayer OTTpaHu4YuMBaTh OT TakKuX, Korja
KaXKIbIM U3 BUHOBHBIX OBLJIO IPUMEHEHO HAaCWJIME K OAHOM U3 JBYX NOTEPIEBIIMX.
OnHako B OTHOIIEHUH APYTOM MOTEPNEBIIEH HUKAKNAX JECHCTBUN HE NPUMEHSIIOCH.
Hanpumep, 4., B., XK. u JI. coBepumidi HacCUIbCTBEHHBIE IMOJIOBBIE AaKThl B
otHomieHnn A., M. m C. CrnencrBuem yCTaHOBIEHO, 4TO . B mporecce
W3HACUJIOBAaHUS MPUMEHSUT (pu3nyeckoe Hacuiaue B oTHoumeHuu A. u M. B cBoro
ouepens B., K. u JI. coBepmimiM HAaCHIBCTBEHHBIC IIOJOBBIE AaKThl IIyTEM
npumeHeHus: (¢usnueckoro Hacwiuss B otHomenun A., M. um C. Cyx
kBanudumuposan neicteus B., XK. u JI. mo m. «a» 4.2 c1.131 YK P®, f. 6bi1
IIPU3HAH BUHOBHBIM MO II. «a» 4. 2 cT.131 YK P® Tos1bKO B OTHOIIEHUH A. 1 M.?

[Ipectynnenne  OpU3HAETCS  COBEPLUICHHBIM  TPYNNOW  JUI 1O
[IPEABAPUTEILHOMY CrOBOPY B TOM Clly4ae, €CJIM B HEM Y4YacTBOBAJIM JIMIA,
KOTOPBIE 3apaHee JOTOBOPWIINCH O COBMECTHOM COBEPUIEHHUH IPECTYIUICHUS.

[IpenBapuTeNbHbIA CTOBOP MOXET COCTOSTHCS 3aJ0JIr0 /10 Hayaia, Tak U Mepen

! TetimyprraxoB T.H. OcoOeHHOCTH pa3rpaHUYCHHUsT KBATH(PHUIIMPOBAHHBIX BUJOB H3HAcwiIoBaHUs // TIpobmembl
9KOHOMUKH U opuudeckoi nmpaktuku. — 2016. - Ne2. — C. 201.
2 Juxycap S1.C. OCOGEHHOCTH COBEPIICHHS HACH/ILCTBEHHBIX IOOBBIX HPECTYILICHHH HECOBEPIICHHOICTHUMHE //
Poccuiickoe npaso: O6pa3oBanue. [Ipaktuka. Hayka. — 2016. - Nel. C.95.
3 IIpurosop Hopuibckoro ropoackoro cyna KpacHosipckoro kpas Nel-245/17 or 28. 08. 2018 [DnekTpoHHBIN
pecypc] // CnpaBounas mpaBoBas cucteMa «Koncynprantllrocy. — Pesxum mpoctyma: http://www.consultant.ru.
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HAYaJIOM BBIMOJIHEHUsI JeicTBUil. Takoi CroBop MOXKeT OBITh OCYIIECTBIICH B
YCTHOM WJIM TUCBMEHHOW (opMme, B BUIE KOHKIIOJACHTHBIX ICHCTBHM U T.J.
Hampumep, 10. u T. BcTynuiau B npeaBapuTeNbHBIA CrOBOpP B YCTHOUM (opme,
IIPOHUKJIM HOYBIO B KBaptupy lIl., 3acTaBunm ee pa3neTsCi U B MOCIEAYIOLIEM
M3HACHIIOBAIH.

B ToM cnywae, ecnu H3HACWIOBAHHME COBEpIIAECT TpyIIa JHUI [0
IIPEABAPUTEIBHOMY CTOBOPY B OTHOIIEHUM HECKOJBKUX IOTEPIEBIIMX, U IpHU
ATOM, TOJIOBOE€ CHOUIEHHE C KaXJAOW M3 IMOTEPHEBIINX COBEPIIACT KaXKIbIU
YYaCTHUK TPYIIBI, COAESIHHOE HE 00pa3yeT COBOKYIHOCTH H3HAcCHIOBaHHWU. B
TaKoOM CJly4a€ OTCYTCTBYET HEOOXOJUMOCTh B KBaIM(UKALUU COACSTHHOTO B
OTHOLIEHUM KaxXaoW u3 norepneBmnx. Hampumep, L. npusHaH BUHOBHBIM B
COBEPLICHUN M3HACWJIOBAHUS 3. TPYIIION JUI IO NPEABAPUTEIBHOMY CTOBOPY, B
coBeplIeHnN u3HacuiaoBaHus C. IpyIIION JUI 0 NPEIBAPUTEIBHOMY CTOBOPY C
0co0oii sxectokocThio. Cyn kBanuduimponan aecteus L. mo m. «a» 4.2 cr.131
YK P® u no . «a» u «6» 4.2 ¢1.131 YK P® 1no cOBOKYMHOCTH MpPECTYIUICHUH.
OpnHako BhlLIECTOALIAs Cy/neOHasi MHCTaHLIMS yKaszana, yto nedctBus L. cnemyer
KBAIM(PUIUPOBATh, KaK €IMHBII COCTaB, IO3TOMY HaKa3zaHue Mo 1. «a» 4.2 cr.131
VK P® HOANEKUT HCKITIOYCHHIO .,

B Tom ciyyae, eciu B OTHOLIEHUM pAa3HBIX ITOTEPIEBIIMX YYACTHUKHU
IPYIIBI COBEPIIMIIM pPa3HbIC MPECTYIUIEHUS, HANPUMEDP, B OTHOLICHWH OJHOMU
IOTEPIIEBIICH — W3HACWIOBAaHHWE, a4 B OTHOLICHUHM JPYrOM — HACHUIIbCTBEHHBIE
JNEUCTBUSL CEKCYaJIbHOTO  XapakTepa, Oyner HuMeTb MECTO COBOKYMHOCTb
npecryrmieHui ¢r.131 u cr.132 YK PO.

B mnpakTudyeckon AEATEIBHOCTH BBI3BIBAIOT CIIOKHOCTH IOpUIAYECKAs
OIICHKAa JICMCTBUN YYAaCTHUKOB TAaKUX HW3HACWJIOBAHUM, KOTJa HACHJILCTBEHHBIN
IIOJIOBOM aKT COBEPILAECTCS NMPECTYITHUKOM I00YEPENHO. B HayyHBIX MCTOYHHMKAX

10 3TOMY IOBOJAY OTMEYAEeTCs, 4TO: «ECIM MPEeCTYNHUKHU 3apaHee JTOrOBOPHUIIUCH,

! IMpurosop Nel-256/15 ot 25.09.2015 r JKene3nomopoxHoro paiioHHOTO cyna r. KoctpoMbl [DneKTpOHHBIN
pecypc] // CripaBounas npaBoBast cucrema «Koncynsrantllmocy. — Pexxnm nocryna: http://www.consultant.ru.
IMoctanoBnenue Ilpesnamyma Hwkeropoackoro obnactHoro cyna oT 29.06. 2015 [DnexktponHbiil pecypc] //
CrpaBouHas npaBoBas cucreMa «Koncynsrantllimocy. — Pesxxum noctyna: http://www.consultant.ru.
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910 OyayT coOBeplIaTh IIOJIOBOE CHOUICHHE [0 OuYepend, HW3HACUIIOBAHUE
npu3HaeTcs rpynnoBbiM. He nMeeT 3HaueHHst B TaKOM ciiydae (akT MpUCYTCTBUS
OCTQJIbHBIX YYAaCTHUKOB IIPU COBEPUICHUWH IIOJIOBOTO CHOWICHUS C KaXIbIM
COYYACTHHKOM MM MOTEPIIEBIIAs ObLIA HACAMHE C HACHILHIKOM» .

Ha mpakTtuke BbI3bIBa€T CJIOKHOCTh U KBAIM(PUKALUS TPYNIIOBOIO
W3HACUIIOBAHUS C HCIOJb30BaHUEM OECIIOMOIIHOIO COCTOSIHUS TOTEPIEBIICH.
Hampumep, O. pemmn BCTynHTh B NOJIOBYIO CBs3b ¢ P. OH pacnuBai ¢ HErwo
CIIUPTHBIE HAIUTKH, BOCIOJb30BAJICS CHUJIBHBIM COCTOSSHUEM OIbSHECHHUS U
M3HACUJIOBaJI. 3aTeM . pacckaszaia o0 M3HACHUJIOBAaHUMU CBOMM Jpy3bsiM H. u V.,
IpEeUIOKII UM n3HacwioBats P. O. u H. o ouepenn nznacunosanu P. V. yyactus
B M3HAaCWJIOBAaHUU HE MPUHUMAI, HO OH CIEAWSI 3a TEM, YTOObl HHUKTO HeE
npuOIMxKancs K MecTy coBeplieHus npectyruieHus. Cya KBanu@uIupoBa
JEUCTBHAS BCEX TPOHUX YYAaCTHUKOB WM3HACUJIOBAHMUS, KaK COHCIIOJHHUTENIBCTBO.
Opnnako Bepxosubiii Cyn PO nzmenunsn kpanudukanuo IpuroBopa, ykasas, 4ro V.
He SBIISIETCS MCIIOIHUTEIEM H3HACHIOBAHNS, 2 BBICTYIIACT KAK MTOCOOHHK".

AHanu3 cyneOHOM MpPakTUKU W HAy4YHOW JIMTEpaTyphbl MO3BOJSET CHENATh
BBIBOJI, YTO COHUCIIOJIHUTENN JCHCTBYIOT YMBIIUIEHHO; OHM OCO3HAIOT, YTO
CHOCOOCTBYIOT JpYyr JApPYry B COBEPILIEHUU HACWJIbCTBEHHOI'O IIOJIOBOTO aKTa
(mpsimoii ymbicen). [TocOOHUK JUITL TOMOTAaeT HACHIBHUKAM, HO K COBEPIICHHUIO
HAaCUJILCTBEHHOT'O TOJOBOTO aKTa MOYET OTHOCUThCS Oe3pa3inyHO (KOCBEHHBIN
yMBICEI).

['pynnoBoe W3HACWIOBAaHUE SIBISETCA OKOHYEHHBIM C MOMEHTa Hayalia
COBEPILEHHUS TOJIOBOIO aKTa JIOOBIM M3 YYaCTHUKOB Irpynnbl. Mcxons u3 atoro,
BHE 3aBMCUMOCTH OT TOT'O, YAAJIOCH JIN UHBIM COYYaCTHUKAM COBEPIUUTH IOJIOBOMI
aKT, BCE OHU HECYT OTBETCTBEHHOCTh 32 OKOHUEHHOE MTPECTYIJICHUE.

IIpuBnekass BHHOBHBIX K OTBETCTBEHHOCTH II0 IPU3HAKY COBEPILECHHUS

IIPECTYIUIEHUSI OPraHU30BAHHOM TPYIINION, BA)KHO YYMTBHIBATH, YTO COIVIACHO 4.5

! Macnak C.H. HacuibcTBeHHbIE MPECTYIUICHUST TPOTUB TIOJIOBOW HENPUKOCHOBEHHOCTH M IOJOBOH CBOOOIBI
JMYHOCTH: TPOOJIEMBI YTOJIOBHO-TIPABOBOTO PETYIMPOBAHUS U KBaNH(DUKAIUU: aBTOped. TUC. ... KaHI. IOPUI. HAyK
/ Cepreit Hukonaesuu Macnak. Kpacnonap. 2013. C.13.
2 Mocranosienne Ipesuanyma Bepxosroro Cyma P® Nel20 m 12 or 23.10.2012 t [Dnekrpormsii pecype] //
Crpasounas npaBoBas cucrema «Koucyabrantllimtoc». — Peskum moctyma: http://www.consultant.ru.
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c1.35 YK P®, nuro, coznasiiee opraHu30BaHHYIO TPYIITY JIMOO pyKOBOASIIEE €,
NOJJIEKUT YTOJOBHOM OTBETCTBEHHOCTH 32 BCE COBEPIICHHBIE OpPraHU30BaHHOMN
IPYIIONW TPECTYIUICHUS, €CIM OHHM OXBaThIBAJUCh €€ YyMbIcIoM. [lpyrue
YYaCTHHKM OpPraHW30BaHHOM TpYyHIbl HECYT YIOJOBHYK) OTBETCTBEHHOCTh 3a
MPECTYIUIEHUSA, B TMOATOTOBKE WJIM COBEPIICHUU KOTOPBIX OHM MPUHUMAIHU
y4acTue.

[Ipu3HaKu OpraHM30BaHHOW TPYIIIHI CAEAYOMKE: 1) yCTOWYMBOCTS; 2) LENb
OOBEMHEHUS TPYIIIBI —COBEPIICHUE OJIHOTO WJIM HECKOJIbKUX MPECTYIUICHUM; 3)
o0beIMHEHNE TPYIIBI MPOUCXOUT 3apaHee (yMbICET Ha COBEPUICHUE OJHOTO WIIH
HECKOJIbKHX MPECTYIJIEHUH Yy YYACTHUKOB T'PYIIbI BOZHUKAET 0 MPUTOTOBICHUS
K MX COBEPIICHHIO); 4) yuacTue B Heil ABYX U Gojee Juir .

N3nacnioBaHne, COBEPIICHHOE OPraHW30BAaHHOW TPYIIION JIMI, O3HAYAET,
4YTO OHO OBLJIO COBEPILIEHO YCTOMUMBOM IpyMNIION Jull, 3apaHee 00bEeIUHUBIIECHCS
JUTSI COBEPIIIEHUST OJTHOTO MJIM HECKOJIBKUX MpecTyruienui (4. 3 cT. 35 YK PO).

Ocobennoctu MMEET KBTI (PUKALIUS JEUCTBUI YYaCTHUKOB
OpPraHM30BAHHOM TPYIIIbI: HE3aBUCUMO OT (PAKTUUYECKH BBIMOJIHAEMON poiiy,
OpraHU3aToOp W YYAaCTHUKH T'PYIIIBI HECYT OTBETCTBEHHOCTh KaK COMCIOJHUTEIH
MPECTYIUICHUS 10 1. «a» 4. 2 cT. 131 6e3 cchuiku Ha cT. 33 YK P®. Hekoropsie
aBTOPBI HE COTJIAIIAIOTCS C TAKUM TOJKOBAaHUEM 3aKOHA, TPeOysl OLIEHKH JeUCTBUN
YYACTHUKOB TAKO# IPYIIIIBI B COOTBETCTBHH C BBITOIHACMBIMH POISIMHA-.

B paccmaTtpuBaemMoMm KBanu(UUUPYIOLIEM NpU3HAKE HE MNPEIyCMOTpeHa
Takas (opma coydacTHsi Kak MpecTynHoe cooOmectBo. Iloatomy, Korna
M3HACUJIOBAHWE COBEPLIAETCS B COCTaBE TAKOIO COY4YACTHS, TO CIEAYET HaBaTh
kBajudukanuro 1o 1. «a» 4.2 ¢1.131 4.2 ¢1.210 YK P®, B cocTaBe GaHabI — 1I.

«a» 4.2 cT.131 1 c1.209 YK PO.

1 o
Tpy3ssH D.B. OpranuzoBaHHas Tpylmna MO POCCHHCKOMY YrOJOBHOMY 3aKOHOJNATEIbCTBY: IIOHATHE, BHIbI,
OTBETCTBEHHOCTh: aBTOped. nuc. K.10.H. Kpacnonxap. 2019. C.7.
? Cropuenko I1.T. PaccienoBanne n3nacunoBanmii. M.: Beumina, 2004.
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2.2 YOpuaudeckuil aHaan3 cocTaBa IpeCTyIUICHUs, IPEIYCMOTPEHHOTO 11 «O» 4. 2
ct. 131 YK PO

JlaHHBI ~ KBaMM(UUUPYIOMUNA TpPU3HAK yKa3blBa€T HA COBEPIICHHE
W3HACUJIOBAHUS, COETUHEHHOTO C yrpo30i yOUNHCTBOM WM NPUYUHEHUEM TKKOTO
BpEZa 310pPOBBIO, a TAKKE COBEPLIEHHOE C 0COO0H )KECTOKOCTHIO 10 OTHOLIEHHIO K
NOTEPIIEBILEH WU K JAPYTUM JIMLIAM.

Kax nomguepknyn [Inenym Bepxosaoro Cyna P®: «Ilog yrpo3oii youiictBom
WM TPUYUHEHHEM TSDKKOTO Bpela 3I0pPOBBIO CIEAYET ITOHMMATh HE TOJBKO
IIPSAMBIC BBICKA3bIBAHMSA, B KOTOPBIX BBIPAKAIOCH HAMEpPEHHUE IPUMECHEHUS
(U3MYECKOro HaCWIMS K MOTEPIEBIIEMY JIUIYy WM K IPYTUM JIMIAM, HO U TaKhe
YIPOXKAIOIIKUE AEHCTBUS BUHOBHOI'O, KaK, HAIIpUMEpP, AEMOHCTpALUs OPYKUs WIH
MPEIMETOB, KOTOPbIE MOTYT GbITh HCIIOIB30BAHBI B KAUECTBE OPYKU» .

B HayuHOM suTepaType OTMEYaeTcsi, 4YTO: «yrpo3a YyOWWCTBOM WM
IPUYMHEHHUE TSXKKOTO BPE/Ia 3/10pOBbIO JI0JIKHA BMEHATHCS TOT/a, KOT/la OHa Obliia
peanbHOM M  HENOCPEACTBEHHO O3BYYEHHOW, JIMOO KOrjJa MpPeCcTymHUK
JEMOHCTPUPOBAI OPYKUE WU MPEIMEThI, KOTOPbIE MOT'YT OBITh UCIIOJIb30BAaHbI B
KAYEeCTBE OPYIKHS) .

Ha npakTthke BO3HHKAKOT CJIOKHOCTH TIPU JOKAa3bIBAHWU JTAHHBIX
O0OCTOATENBbCTB, T.K. Yallle BCETr0, U3HACUJIOBAHHE COBepIlaeTcsi 0e3 CBUJIETEINEH,
MIPUCYTCTBYET TOJIBKO MPECTYIHUK W moTepnesmas. Kak yka3plBaeTcs B HAYYHOU

auTeparype: «B cuiy 3Toro 4acto OTCyTCTBYIOT APYTHE AOKa3aTeabCTBA TOrO, YTO

! Mocranosnenue [Tnenyma Bepxosroro Cyna P® ot 4 nexabpst 2014 r. Ne 16 «O cyneOHO# npakTHKe 1O AenaM o
NPECTYIJICHUSIX POTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MTOJIOBOW CBOOO 1! InuHOCTHY // Bromnerens BepxoBHoro
Cyna P®. 2015. Ne 2.
2 Bepuenesa M.B. Bujsl u crtocoObI COBEpIIEHHUS MOJIOBBIX NMPECTYITICHUH M WX YTOJIOBHO-TIPAaBOBOE 3HAYCHHE: K
BOIIPOCY O Ipezieiax 00beKTUBHOM cTopoHbl // TIpobernsl B poccuiickoM 3akoHoatenscte. — 2017. - Ne7.- C.28.
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yrpo3a yOUHCTBOM WM MPUYUHEHUEM TSDKKOTO Bpesa 370POBBIO Obla BhICKa3aHa
WM HWMEJIa MECTO JIEMOHCTpAlMsl OpYyXHsl, TOMHUMO TMOKa3aHUHW caMux
TOTEPIEBIINX» .

B  OompmmHCTBE chnydaeB npu  KBaTM(PUKAUA — W3HACWIIOBAHUSA,
COCIMHEHHOTO C Yrpo3od yOWICTBOM WM TMPUYMHEHUEM TSIKKOIO Bpeaa
3JI0POBBIO, CYJl UICXOJUT U3 aHaIN3a 00CTAHOBKHU COBEPIIEHUS MTPECTYILJICHUS.

Hanpuwmep, I'., HaXoa5Cch B COCTOSHUM QJIKOTOJIBLHOTO ONbSHEHUS, HAaMaJl Ha
1O., npuMenun ¢usznyeckoe HacWIIME, 3aTallliil €€ B OBpar, rie BbICKa3al yrpo3y
yOMIICTBOM M COBEPIIWJI B OTHOIIIEHUH MOTEPIEBINCH HACUILCTBEHHBIN IMOJOBOU
akt. CyJ ykasajn Ha TO, YTO yrpo3a YOMHCTBOM Hallla CBOE IOATBEPKICHUE B
MOKa3aHMUSIX TMOTEPHEBIICH, a Takke B 00CTOSATEIHCTBAX COBEPIICHHOTO JCSHUS:
O€3JI0IHBIA YYaCTOK MECTHOCTH, arpeCCMBHOE MOBEACHUE BUHOBHOI'O, KOTOPHII
HAXOIHMJICS B COCTOSIHHH JIKOTOJIBHOTO OIbSHCHHUS .,

OTBETCTBEHHOCTD 3a YTPO3y YOUHCTBOM WJIHM MPUUMHEHUEM TSDKKOTO Bpena
3I0POBBIO TOTEPHEBIIEH B WM3HACWIOBAHWM HACTYMAeT JIMIIb 3a 3TU YIPO3BI,
HE3aBHUCHUMO OT MX PEaJbHOro UCHOJIHEHus. WHorga Ha TMpakTUKE 371eCh
BCTpeuaroTcs: ommOku. Hampumep, «cyn KBau(puuUpoBai COACIHHOE BUHOBHBIM
KaK W3HACWJIOBAHHME C Yyrpo30il yOWICTBOM U yOWICTBO, COMPSIKEHHOE C
n3HacunoBanueMm. Opnako Ilpesunuym BepxoBHoro Cyma P® ykaszan, 4to Mo
CMBICITy 3aKOHA OTBETCTBEHHOCTb 332 M3HACWJIOBAaHME HACTYMNAET JHUIIb 3a yrpo3y
yOMIICTBOM WJIM IPUUUHEHUEM TSKKOTO BpeJla 3/I0POBbIO, HO HE 32 PEaIbHOE €0
HACTYIUICHHE ¥ HCKIFOUMI U3 KBaTH(HUKALMH TaHHbIH IPH3HAK» .

B Hayke oTmedaeTcs, 4TO «U3HACWIIOBAHWE, COEAMHEHHOE C YTrpo30i
yOUIICTBOM, ClIeTyeT OTTPaHUYUBATh OT MOKYIIEHUS Ha YOUNCTBO, COMPSIKEHHOE C
n3HacuiaoBaHueM. [Ipu uM3HACUIOBAaHUU, COCTMHEHHOM C Yrpo30d yOMHCTBOM, y

BHHOBHOI'O HMMCCTCA pcajibHad BO3MOXHOCTb YMBIINIJICHHO MNPUYUHHUTL CMCPThH

! Kasakos M.A. Bompocs! CpaBHUTENHHOTO AHATN3a W3HACHIOBAHHS M HACHILCTBEHHBIX NEHCTBHII CEKCYalbHOTO
xapakrepa // UesnoBek: npectyruieHue u Hakazanue. — 2015. - Ne3. — C.107.
2 ITpurosop Nel-176/14 or 09.08.2014 r Huwxkuennramckoro cyna KpacHosipckoro kpast [DneKTpoHHBINH pecypc] /
CnpaBounas npaBoBasi cucteMa «KoncynprantlImocy». — Pexxum nocrymna: http://www.consultant.ru.
% 0630p cynebroit mpakTuki Bepxosroro Cymza P® 3a mepssii xBapram 2010 r [Dmexrponmsii pecype] //
CnpaBounas npaBoBas cuctema «KoncynsrantlLimtoc». — Pexxum moctyma: http://www.consultant.ru.
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NOTEPIIEBIIEH, OJHAKO BUHOBHBIN 3Ty BO3MOXXHOCTh HE PEaJIM3YET, T.K. €r0 yrpo3a
HalpaBj€Ha Ha  yCTpall€HUWE TNOTEpHEBIIEH C  LEJIbI0  NPEOJ0JICHUS
COMPOTHBIICHHUS, HO HE JUIICHHE KU3HH [OTEPIIEBIICID .

B ciyuyae mokymieHuss Ha yOWIICTBO, COMNPSDKEHHOE C M3HACUIOBAHUEM,
BUHOBHBIM COBEPIIAIOTCS YMBIIUICHHBIE JIEUCTBUSA, KOTOPBIE HAINPABJICHBI Ha
JUIIEHUE TOTEPIEBUIEN YKW3HU, OAHAKO MO HE3aBUCSIIMM OT HEro MpPUYUHAM
JIOBECTH YKa3aHHOE IOCATaTeNIbCTBO JI0 KOHIIAa BHHOBHOMY He ynaerca. Eciu
yrpo3a yOuicTBOM WM MPUYMHEHUEM TSXKKOTO BpeJa 370POBBI0 ObLIa BhIpaXKEHA
MocJie U3HACHIIOBAHUS C TOH IIeNIbI0, HAIPUMEp, YTOOBI MOTEpIIEBIIasi HUKOMY He
coo0mmiia O CIy4YUBIIEMCS, TaKue JAesSHUs CcleAyeT KBaau(pUUUpOBaTh 110
COBOKYITHOCTH TMPECTYIUIEHUHM, npeaycMoTpeHHbix cT.119 YK P® wu, npu
OTCYTCTBUHU KBATU(PUUUPYIOMHMX MpU3HaKoB 1o 4.1 c¢T.131 YK PO.

He 4acTo Ha mpakTHKe BCTpEYaeTCsl MPU3HAK «Yrpo3a MPUYUHEHUS TIKKOTO
BpeZa 370pOBBIO». OTO CBSI3aHO C TEM, 4YTO KpalHE CI0XHO IIPpH YIrpo3ax
YCTaHOBUTh, YTO BHUHOBHBIM YIpOXaeT HMMEHHO TaKUM OOBEMOM Bpela, Kak
TSOKKANW Bpel 3/I0pOBbIO, U OTIPAHUYMUTH €ro OT yrpo3bl yOuiictBoMm. Tak,
HaIllpuMep, yrpo3a OMNacHOW OpHUTBOM, MOJAHECEHHOW K JHUIy C BO3IIACOM
«ITopexy!» MOXKeT paccMaTpuBaThbCs B KaueCTBE YIpO3bl YOMICTBOM WM
NPUYHHEHHEM TSHKKOTO BPEJIa 3J0POBBIO-.

CrnenyromuM KBaTMGUIMPYIOUUM TPU3HAKOM MU3HACUIIOBAHUS SIBJISIETCS €r0
COBEpIIIEHHE ¢ 0COO0M KEeCTOKOCThI0. B oTHOmIeHHMn nanHoro npusHaka [lnenym
BepxoBnoro Cyna P® ykazan, 4To: «IMOHSITHE 0COOOM KECTOKOCTH CBSI3BIBACTCS
KaK €O CHnocoOOM COBEpIICHHS HM3HACWUJIOBaHUS, TaKk M C JPYTUMH
OOCTOATENbCTBAMH, CBUICTEIBCTBYIOIIMMHU O NPOSBICHUM BHUHOBHBIM 0CO0OM
#KeCcTOKOCTH. IIpu »TOM HEOOXOIWMO YCTAaHOBUTH, YTO YMBICJIOM BHHOBHOTO
OXBAaThIBAJIOCh COBEPIIIEHNE TAKUX MPECTYIICHUH C 0c000M kecTOKOCThI0. Ocobas

KCCTOKOCTb MOKCT BbIPAKATLCA, B YAaCTHOCTH, B IIbITKAX, UCTA3aHUH, I'TTYMJICHUU

! Manuesa A.C. Ilcuxonornueckue 0coGEHHOCTH HACHIBCTBEHHBIX BHIOB JCHCTBHII CEKCYaTbHOrO Xapakrtepa //
Bectauk Taranporckoro nncruryra uMm. A.I1. Uexosa. — 2017. - Nel. - C.18.
2 Konosano H.H. VYrpo3a yOUHCTBOM M Yrpo3a MPUIMHEHHEM TSKKOTO Bpeda 3I0POBHIO MPH HACHILCTBEHHBIX
JIEHCTBUAX CEKCYaIbHOTO XapakTepa i pu u3HacuioBanuu // Poccuniickuii cynps. 2018. Ne 8. C. 30.
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HaJ TOTEPHEBIIMM JIMIIOM, NPUYMHEHHH €My OCOOBIX CTpaJaHuil B mMpoliecce
COBEPLICHUSI U3HACWIOBAHMSA, B COBEPIICHUN W3HACUIIOBAHUS B NPUCYTCTBUU €TI0
ONMM3KMX, a TaKXke B Ccroco0e TNOJABICHHSI COINPOTUBIIEHUS, BbI3BIBAIOIIEM
TsDKeNble (pu3uueckre MO0 HPABCTBEHHBIE CTPAJaHUS CAMOIO MOTEPIIEBIIETO
JINLA MK APYTHX JIAI

B nayuHOll nuTepaType yKa3bIBaeTCs, UTO «IIPUYMHEHHE OCOOEHHOW 0oy,
CTpaJaHusl CaMOW TIOTEPIIECBIIEM WM JAPYTMM JIMLAM JODKHO OCO3HABaThCs
BUHOBHBIM. [Ipy 3TOM OH MOXKET KeJlaTh NPUYUHEHHUS] MYYEHHMI WM CTpaJaHUil
JKEPTBE WM CO3HATEIBHO [JONYyCKaTh, 4YTO IIOTEPIEBINAS WM APYryMe JIMLa
HCIIBITHIBAIOT (DU3HUECKHE HITH MOPATBHBIE CTPATaHIs» .

B cBsI3U C U3I0KEHHBIM PAaCCMOTPHUM IMPUMEP U3 CyJeOHON MpakTUKHU. «/l.,
HaxXOJMBIIMICA BO3JIE Mara3uHa 3aMETUJI paHee He 3HaKoMyo emy I1., n momgymair,
4TO OHa MpocTUTyTKa. OH OOMaHHBIMM AeicTBUsIMH 3amMaHun 1. B Ge3nrogHoe
mecTo. I[Ipumensst Hacumue W JEHCTBYS YMBIIIIEHHO € OCOOON KECTOKOCTBIO,
NPUYMHSS O0cOOble My4YeHUs U cTpajaHus, [[. jie3BueM OpUTBBI CTall BbIPE3aTh
OKPY’KHOCTb Ha mpaBoM Gezpe I1. ¥ B TIOCITEAYIONIEM ee H3HACHIOBA» .

Takum 00pazom, ocobasi KECTOKOCTb — 3TO YMBIILUIEHHOE NPUYUHEHHE
NOTEpPHEBIIEMY JIMIy WIM €ro OJu3KUM (U3MYECKHX WM HPABCTBEHHBIX
CTpaJlaHUl KakK J10 COBEPIICHUs JIEUCTBUM CEKCYaJIbHOTO XapakTepa, Tak U BO
BpeMs uX coBepuieHus. IlpencraBisieTcss, 4YTO CTpajaHus, IPUYUHSIEMbIC
NOTEpHEeBIIEMY JIMIly, HE OOYCJIOBIMBAIOTCS CYHUIHOCTBIO COBEpILIAEMOTO

MPECTYIUICHUS, 3 UMEIOT JOTIOJHUTEIbHBIN OCO3HAHHBIN U BOJICBOM XapakTep.

! Mocranosnenue [Tnenyma Bepxosroro Cyna P® ot 4 nexabpst 2014 r. Ne 16 «O cyneOHO#H npakTHKe 1O AenaM o
MPECTYIJICHUSIX MPOTHUB MOJIOBOM HEMPHUKOCHOBEHHOCTH U MTOJIOBOW CBOOOIBI InuHOCTHY // Bromnerens BepxoBHoro
Cyna P®. 2015. Ne 2.
? Mamuesa A.C. Vkas. cou. C.19.
3 IMpurosop Ne 1-40/2011 ot 21 mronst 2011 r. Auxoii-MapranoBckoro paiioHnoro cyna (Ueuenckas Pecrny0imnka)
[Onextponnsiii pecypc] // CnpaBounas mpaBoBas cuctema «Koncynprantllmoc». — Pexum mocryma:
http://www.consultant.ru.
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2.3 FOpuandeckuii aHaiau3 cocTaBa MPeCcTyIICHUS, MPEAYCMOTPEHHOTO IT «B» 4. 2
ct. 131 YK PO

OTBETCTBEHHOCTh MO MYHKTY «B» 4acTu 2 cratbu 131 YK P® nacTtynmaer B
cilydasiX, KOrja JUIO, 3apa3uBLIEE IOTEpPHEBUIEE JIMLO BEHEPHUYECKUM
3a00JieBaHMEM, 3HAJIO O HAJIMYMM Yy HETr0 JTOro 3a00JieBaHUs, MPEIBUIEIO
BO3MOYKHOCTh WMJIM HEM30€KHOCTh 3apa)K€HUS W JKEJlaJlo WM JIOMYCKalo Takoe
3apa)K€HUWEe, a paBHO, KOIJAa OHO MPEIBHJIETO BO3MOXKHOCTh 3apa)K€HUs
MOTEPIIEBILETO JIMIA, HO CAMOHAJESHHO PACCUMTHIBAJIO HA MPEJOTBPALLEHNE 3TOTO
nociencteus. [Ipu 3ToM nonomHuTeNbHON KBanudukanuu mno crarbe 121 YK PO
He TpeOyeTcsl.

CornacHO MEAMIMHCKON SHIMKIONEINU: «BEHEPUUECKHE 3a00JIeBaHMs,-
uH(peKnM, TMepealmmecss MOJOBBIM MYTEM: CUGUINC, TOHOpPEs, TOHOBAHO3,
TpuxomMoHua3s, BIIY, reHuTanbHbIi repnec, MArkum maHKp»l.

Cnenyer OTMETUTh, YTO OOJBHON BEHEPUUECKUM 3a00JIEBAHUEM MOXKET HE
BCErJa 3apa3uTh MOTEPIEBIIErO NPH W3HACWIOBAHMM. Tak, B OJHOM W3 Jell,
«MOACYAMMBIA M €ro ajBOKaT B CyA€ 3asBWIM, YTO NOJACYIUMBIH Oo0JieH
cu(UINCOM, a y MOTEpIEBLIEH MOCIIE U3HACWIOBAHUS CU(UINC HE OOHApYX EH, a
MOTOMY HMCKJIIOYAETCs M3HACUJIOBAHUE MOACYJIMMBIM MOTEpHEBIIEH. DTHU JTOBOAbBI
OIPOBEPraroTCs MOKa3aHUSIMU CBUJETENS (Bpaua BEHEPOJIora) MOsSCHUBIIEH B cynie
O TOM, YTO BO3MOXHBI CIlydal HE 3apaK€HUs JUIOM, OOJBHBIM CU(DHUIHCOM,
NapTHEpa NPHU HE 3AILMIIEHHOM IIOJIOBOM AaKTe€, 3TO 3aBUCUT OT HMMMYHHUTETa
YeJIOBEKa, IATOreHHOCTH MUKPOGOBY»-.

B TlocranoBnenuu Ilnenyma oOpaiaercss BHUMaHHE HA TO, YTO 3apakeHHE
MOTEPIEBIIETO JIMIIa BEHEPUYECKUM 3a00JIEBAHMEM MOKET OBITh COBEPIICHO Kak

YMBIIIJICHHO, TaK U 110 HCOCTOPOKHOCTH.

! Menumunckast sHnmknoneaus / noxg pen. 0. K. Ckpunkuna. — M.: Meaununa, 2006. — T. 4. — C.321.
% purosop ot 13 HosOps 2012 r. Skyrckoro ropoackoro cyaa (Pecny6mmka Caxa (SIKytms) [DneKTpoHHBI
pecypc] // CnpaBounas mpaBoBas cucteMa «Koncynbrantlmrocy. — Pexxum poctyma: http://www.consultant.ru.
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B Hayke BbIpaXkeHbl KpPUTUYECKHE 3aMe4yaHus O MpeanojiaraeMoun
HEBO3MOKHOCTH 3apa)KCHUSI BEHEPUUECKUM 3a00JICBaHUEM 1O HeOpexHOCTH. Tak,
HEKOTOPBIE MCCIIEIOBATENN YKa3bIBAIOT, UTO «BBI3bIBACT YJIMBICHUE HUCKIIOUYCHHE
[IneHyMOM BO3MOXKHOCTH 3apakKC€HUE BEHEPUUYECKUMHU 3a00JE€BaHHEM MO
HeOpexxHocTu. [lpencraBnsercs, 4TO JaHHBIM BBIBOJ MPOTUBOPEUYUT 3aKoHY. B
CUIy pexkoMeHnanuu [lneHyMa, BUHOBHBIW, 3apa3UBIIMM MOTEPIIECBIIEE JTULO MTPU
COBEPIICHUU MPECTYIJICHUSI BEHEPUUECKUM 3a00JIeBaHWEM 1O HEOPEKHOCTH, HE
JIOJKEH TMOJJIEkKATh OTBETCTBEHHOCTU. OJHAKO BIOJIHE BO3MOXKHBI CIIy4au, KOTAa
BUHOBHOE JIMIIO HE MPEJIBUACIO BO3MOXKHOCTh 3apa)KCHUSI MOTEPIICBIIETO JUIA
BEHEPUUYECKUM 3a00JICBAHUEM TIPU COBEPIUICHUM HACUIBCTBEHHBIX JIEUCTBUMN
CEKCYyaJIbHOTO  XapakTepa, XOTd TMpU HEOOXOAUMOW BHHUMATEIBHOCTH W
MPEAYCMOTPUTEIIBHOCTH  JIOJDKHO OBLJIO M MOTJIO MPEABUACTH MOAOOHOE
nociencteue. Hanpumep, nuiio, Bemyiiee 6€Cops0UHYIO MOJOBYIO KU3Hb, MPU
W3HACWIIOBAHUU  3apa)kKaeT  TMOTEPIEBIIYI0 BEHEPUYECKUM  3a00JI€BaHUEM.
Jymaetcsi, COIesTHHOE BUHOBHBIM JIOJKHO OBITh KBATU(UIIUPOBAHO 10 I1. «B» 4. 2
ct. 131 VK PD».

MoOXHO NpeAnoa0XuTh, UTo [171eHyM OCHOBBIBAJICS HA TOM, YTO YrOJIOBHAs
OTBETCTBEHHOCTh 3a 3apaKCHUE BEHEPHUECKUM 3a00J€BaHUEM B COOTBETCTBUU C
aucnozunuen cr. 121 YK PO Bo3MOKHA TOABKO JUIs JIMII, 3HABIIMX O HAJIUYHUH Y
HUX COOTBETCTBYIOIIEro 3a0oyieBanus. OQHAKO cleayeT 3aMeTuTh, uTo cT. 131 VK
P® ne conepkuT MoJ0OHBIX OTPAHUYCHUH.

B nayke oOcyxnaincs Bompoc O KBwMUKAMUA JCUCTBUMA  JIHII,
COBEPIIMBILINX T'PYNIOBOE W3HACUIOBAHUE, MOBJICKIIEE 3apaKEHUE MOTEPIICBIICH
BEHEPUYECKUM 3a00JIEBaHUEM, €CJIM TOJIbKO OJIMH M3 YYaCTHUKOB TPYIIBI 00JIeN
BEHEPUUECKUM 3a00JieBaHUEM. ABTOPBI BhIpaXXalOT MHEHHUE, COTJIACHO KOTOPOMY,
dbakT 3apaxeHUsT BMEHSCTCS WCIOJHUTEII0 — HOCUTETI0 BEHEPHUYECKOTO
3a00JIeBaHUs, a TAK)KE OCTAIbHBIM COYYACTHHKAM, OCBEIOMJICHHBIM O HAIUYUU

O0one3nu. Kaxnapli U3 COYYaCTHMKOB MPUYACTEH K H3HACWIOBAHUIO, KOTOPOE

! Tomos A. H. Kommenrapwuii k nocranosienuio [Tnenyma BepxosHoro Cyna P® «O cynebHol npakTHKe 110 Jiesiam
0 IPECTYIUICHHUSX MPOTHB MMOJOBON HEIMPHUKOCHOBCHHOCTH M IIOJIOBOM CBOOOIBI TYHOCTH» OT 4.12.2014 r Ne 16. -
CII6., 2016. C.32.
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IMOBJICKJIO 3apa’KCHUC. B JaHHOM CJIyda€ MMCECT MCCTO IPUYIMHHO-CICACTBCHHAA

CBHBB»l.

3.CoOTHOIIIEHHE U3HACWIOBAHUS, TPEAYCMOTPEeHHOrO 4. 2 cT.131 YK PO, ¢
MPECTYIUICHUSIMH, IPEeTyCMOTpeHHbIMU CT. 132, cT. 133 YK PO

1.PaccMOTpUM COOTHOIIIEHWE WM3HACUJIOBAHUS C KBAIU(DUIIMPYIOMIUMU
npu3Hakamu, npenycMorpeHHeiMad 4.2 cr.131 YK P® co cr.132 YK PO
«HacunbcTBeHHBIE ACHCTBHUS CEKCYalIbHOTO XapakTepa» - MYKEJIOXKCTBO,
JIECOUSTHCTBO WJIM WHBIE JEUCTBUS CEKCYaJbHOTO XapakTepa C MpPUMEHEHUEM
HACWJIMSI UJIK C YTPO30M €ro MPpUMEHEHUS K oTepreBiieMy (MOTEPIEBIICH) UIu K
JpYyTUM  JUIaM Ju00 ¢  HCIOJb30BaHUEM  OECIOMOIIHOTO  COCTOSIHUS
MOTEPIIEBIIETO (IOTEPIEBIICH).

Pa3Huila B yka3aHHBIX COCTaBaxX MPECTYIUICHUM 3akiroyaercsa B (opme
JEUCTBUH ceKcyalnbHOro Xapakrepa: B cT. 131 YK P® — 370 nosoBoe CHOIIIEHHE,
a B CT. 132 YK P® — Bce ocTajibHBIE CEKCYaJIbHBIC ACHCTBUA, T. €. MYXKEJIOXKCTBO,
JIECOMSIHCTBO M MHBIE ICUCTBUSI CEKCYaJIbHOIO XapakTepa.

[ToaTOMY pazrpaHM4MBaTH COCTABBI CIEIYET MPEXK]IE BCEro M0 0OBEKTUBHOM
CTOPOHE MPECTYILJICHUS.

Cnenyer otmetuth, uto Ilnenym BepxoBHoro cyma P® He paer
OTIpEJICTICHHEe TEPMUHOB, COCTaBIAIONIMX OOBEKTHUBHYIO CTOPOHY COCTaBa
npecTyIuieHus, npeaycMorpeHHoro cr.132 YK P®. HMuaue roBops, MOHUMaHHE
COZIEpKaHMsl JTaHHOTO COCTaBa OTJAETCS HA OTKYH IPAKTUKE, YTO HCKIKOYAET
eAMHO00pa3HOE MPUMEHEHUE 3aKOHA.

JlymaeTcs, 4TO HNaHHBIC MOHSTHS MOTYT OBITh PACKPBITHI CIEAYIOIIUM
obOpazom.

B ydeOHOI nuTepaType yKas3bIBA€TCs, YTO MYXKEJI0XCTBO — 3TO IOJIOBOM
KOHTAKT MYXYUHBI C MY>KUYMHOW IMyTEM BBEJECHHUS MOJOBOTO WICHA B AHAJIbHBIN

MIPOXO0J1 IPYroro nHual.

! Ckpsi6un A.C. TIpecTyruieHWs MPOTHB IMOJIOBON CBOGOIB! XKEHIMHBI // JIOCTHKEHNS HAyKH M OOPa3sOBAHMS. —
2018. Nel. - C.17.
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IOpunnyeckoii Haykolh W OPaBONPHUMEHHUTENBHONM NPAKTUKOW  IOA
MYKEJIO0KCTBOM ITOHMMAETCS IIOJOBOE CHOUIEHWE MYXXYMHBI C MYXXYMHOU C
BBEJICHHEM IIOJIOBOTO WIGHA B aHANBHBI MPOXOA MapTHepa’. MeauuuHa
TOATBEPIKAACT BEPHOCTH TAKOTO ONPE/ICICHUs . PACCMOTPUM TpUMep U3 CyaeOHOi
npakThku. «Cyza BeIHOCS nocTaHoBiieHue 00 ocBoboxaeHnn PN O3 ot yrosoBHOM
OTBETCTBEHHOCTHM W HA3HAYCHUM €My MPHUHYIAUTEIBHBIX MEp MEIULHUHCKOIO
xapakrtepa, ycranoBwi, uyto noteprneBiie ®MO1 u ®UO2 no npuyrHEHUS UM
CMEPTH OCYLIECTBWJIM IOCATaTenbcTBO B oTHomeHuu PHO3, a MMEHHO: OHW,
npeogosieBas conporuBieHue DOHUO3, wucnoib3ysds CBOE NPEUMYIIECTBO B
(bu3nuecKoil cuiie, NMPUMEHWIA B OTHOIIEHHUU IOCJIEIHEr0 HACHUIIUE, TMOCIE Yero
Jpyr 3a JAPYyroM BBOJWJIM CBOU IOJIOBBIE WIEHBI B 3aJHENPOXOAHOE (aHAJIBHOE)
orBepctue ®PUO3, TeM cambpIM COBEPIIMB My>KCJ'IO)KCTBO>>4.

Takum oOpa3om, NpaBONpPUMEHUTENIbHAS MPAKTHKAa MOJ MYKEJIOKCTBOM
IIOHUMAET NPOHUKHOBEHUE IIOJIOBBIM WIEHOM OJHOIO JIMIA MYXCKOrO IOJjia B
aHaJIbHOE OTBEPCTUE APYTOro JIMIA MYKCKOT'0 IOJIA.

XKenckuii roMocekcyanusM — JIECOMSTHCTBO, B MEIUIIMHE pacCMaTpUBAETCA,
KaK C1oco0 yZOBJIETBOPEHUS MOJIOBOIO BICUECHUS MEXIY JIUIAMU KEHCKOIo MoJa,
KOTJIa Y4yBCTBYET MOJNIOBOI OPraH XOTs ObI OJHOM M3 MapTHEpII .

Hekotopeie  aBTOppl  1MOJA  JIECOMSHCTBOM  KaK  JKEHCKUM  BUAOM
rOMOCEKCyalau3Ma IOHHMAlT COBEPUIEHUE JKCHIIMHOM B OTHOIIEHUW JPYTrou
KEHIIMHBI Pa3jIMYHbIX JEUCTBUH CEKCyaJIbHOTO XapakTepa, MyTeM (pU3MUYecKuX

KOHTAKTOB C IIOJIOBBIMH OpraHaMu HOTepneBmeﬁG.

lyronosnoe npaBo Poccun. Ocobennast yactb: Yuebnuk / mox pen. @.P. Cynnyposa, M.B. Taman. M., 2016.C.

111.

% Kypc yronmossoro mpasa. T. 3. Ocobennas sacts / ox pex. I.H. Bopsenxosa, B.C. Komnccaposa. M., 2002. C.
76.

3C l'IO3I/H_H/II\/'I MCIWIOWHBI JOMYCTHUMO Ha3BaTb TaKHE HeﬁCTBHfI IIOJIOBBIM CHOIICHHEM, TaK KakK Me}]HL{HHOﬁ
MpH3HAeTcs Takoi BHJI KOHWTyca (IIOJOBOTO CHONICHHS, IIOJIOBOTO aKTa), KaKk ToMoOceKcyaibHbI/ OOmas
CEKCOMaTOJIOTHs: pYKOBOJCTBO sl Bpauelt / mox pea. I'.C. Bacunsuenko. — M., 2005. — C. 196.

* IMocranosnenne IIpeobpaxeHcKoro paifoHHOro cyaa r. Mockssl o 27 despams 2015 . mo geny Ne 1-225/2015

[Onexrponnsiii pecypc] // CnpaBouHas mpaBoBas cucrema «KoHcymsrantllmoc». — Pexum nmocryna:
http://www.consultant.ru.
°CMOIbSHIHOBA O.C. JlecOustHCTBO: CHUMIITOMBI u JICYCHUE [DnexTpoHHbIH pecypc] 1

medicalj.rwdiseases/psychiatri
6 Kommenrapuii k YronoBHomy kozaekcy Poccuiickoii @denepanuu / otB. pen. B.M. Jlebenes - FOpaiir, 2015. C. 13.
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B  yueGHOW nuTeparype 1O  yrOJIOBHOMY TIpaBy, JIECOUSTHCTBO
paccMaTpWBaeTCs, KaK yIOBICTBOPEHHE TIOJOBOM CTPACTH ITyTeM OOIIEHUS
YKEHILMHBI C )KEHIIMHOW, BO3ICHCTBYIONIECH HAa 3POrE€HHBIE 30HbI T€Jla TapTHEPILIH,
MMHTALMIO TIOJOBOrO akTa u T.0. W3 JaHHBIX ONPEAECICHUN MOXHO CJIIEJIaTh
BBIBOJI, 4YTO JIIO0OM CEKCyaJbHBI KOHTAKT MEX]y JKEHIIUHaMH OyJleT
OXBAaThIBATHCS MOHATUEM JIECOUSHCTBO.

Cnenyer nomuepkHyTh, 4To paHee Ilnenym BepxoBhoro Cyna ompenensi,
JECOUSTHCTBO KAk CEKCyaJbHbIE KOHTAKThI MEXIYy KEHIIMHamu. Takoe
onpeiesieHne 000CHOBAHHO KPUTHUKOBAJIOCh B HAYKE M3-3a €r0 HEKOHKPETHOCTH. B
HACTOSAIEe BpEMs B CBOMX pa3bsiCHEHUSX [IneHyM oTkazajicsi OT MHTEpIpeTaluu
TaKOro MOHATHS, CO3/laB eile 0oJjiee MPOTUBOPEUMBYIO CUTYAIIMIO, CBSI3aHHYIO C
OTCYTCTBHEM €IMHOOOpPAa3HOTO TpUMEHEHHs 3akoHa. Jlymaercs, cienyer
pa3AenuTh TOUKY 3pEHUs, BhIpaKeHHYIO B Akanemun ['enepanbHoii [Ipokyparypsl
P®, n.i1o.H., mpodeccopom A.H. Ilomoeim. Ilo ero MHEHHIO, TOHSATHEM
JIECOMSHCTBA JOJDKHBI OXBaThIBaThCA TaKUE CEKCYaJIbHbIE KOHTAKThl MEXITY
YKEHIIMHAMU, B KOTOPBIX Y4aCTBYET MOJIOBOM OpraH XOTs Obl OAHOU U3 JKEHIIMH.”

Paccmotpum mpumep u3 cyaeOHoi mnpaktuku. Cya npusznan OHUO2
BUHOBHOH, B TOM YHCIIE B COBEPIICHHH NPECTYIUICHUS, OTBETCTBEHHOCTH 3a
KOTOpO€ MpeaycMoTpeHa 1. «a» 4. 2 ¢T. 132 YK P®. VYcranosneno, yto ®HNO2,
JIEUCTBYs BO HcroigHeHue coBMmecTHOro ¢ ®MOI11 mpectynmHOro ymsicia, keias
YIOBIETBOPUTh CBOM CEKCYyallbHBIE TOTPEOHOCTH, CHsIa C ceOsl MpeaMeTh
OJICK]IbI, JIETJIa Ha IMBaH U coBepiiuia JiecoussHecTBo ¢ [lorepneBieiil, a uMeHHO
MOJI YTPO30¥ MPUMEHEHUS HACUJIWS 3aCTaBUJIA TTOCIEIHIO TPOraTh SI3bIKOM CBOU
T0JIOBBIC OpraHb»°. TakuM 06pa3oM, CyaeOHas MPAKTHKA IPU3HACT JIeCOMSHCTBOM

Tr00BIE AEUCTBHS CEKCYAIBHOTO XapakTepa (¢ y4acTUEM MOJI0BOI0 OpraHa XoTs Obl

! Yronosuoe mpaBo Poccun. Yactn O6mas u OcobenHast: YuebHuk. 2-e m3ganue / mox pea. A.B. bpunnmanTosa -
IIpocnekt, 2015. C. 307.
? Tlomos A. H. Kommenrapuit k nocranoBnenuto Ilnenyma BepxoBHoro Cyma Poccuiickoit @enepamun «O
CyAeOHOHW MpaKTUKe MO JeJaM O IPECTYIUICHUSX IPOTHB II0JIOBOM HENPHUKOCHOBEHHOCTH M IIOJIOBOH CBOOOIBI
mmgHOCTH OT 4 nekadps 2014roma Ne 16. CII6., 2016. C.28.
% TIpurosop Kpacroropckoro ropoickoro cyma Mockockoir obmactn ot 1 despams 2017 r. Jlemo Ne 1-
35/2017[DnexrponHslii pecypc]. - Pexum nocryma: URL: http://sudact.ru/regular
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OJIHOW M3 JKEHILHH), COBEPIIAEMBIC JHIIOM KEHCKOrO Ioja MO OTHOIICHUIO K
JIPyTrOMY JIAILY KE€HCKOTO MO0Ja.

Nuble  nmecTBHS  CEKCyallbHOTO  xapakrtepa. Ilo  MHeHuMIo  psna
MCCIIEIOBATENICH, K UHBIM JICMCTBUSIM CEKCYaJIbHOIO XapaKTepa MOKHO OTHECTH
JWIIb JIEUCTBUS, CBSI3aHHBIE C CEKCYaJbHBIM IPOHUKHOBeHUEM. I[loHsTHe
«CEeKCyaJbHOE TPOHUKHOBEHHE» B  OOOOIIIEHHOM BHJE YKa3blBaeT Ha
MHOT000pa3ne CEKCyaabHbIX KOHTAKTOB.

B yronoBHo-nipaBOBO# IUTEpaType MPUBOIUTCS OOUIMPHBIN MepeUeHb MHBIX
JNCHCTBUIM CEKCyaJbHOTO XapakTepa (IIOMHUMO MYKEIIOKCTBA M JICCOMSIHCTBA):
OpaJIbHBIA CEKC; MMUTAILMsl aHAJIBHOTO CEeKca, MacTypOaiusi, BECTUOYJISAPHBIN
KOMTyC U T.1. Hakonen, croja € OTHOCUTCA U IIOJIOBOE CHOIICHUE
(COBOKYyIUIEHHE) B €CTECTBEHHOW (opme, HO MO MPUHYKIECHUEM CO CTOPOHBI
YKCHILIUHBL .

B omimume oOT pa3BparHbIX JEHUCTBUM, HWHBIC JCUCTBUSA CEKCYAIBHOTO
XapakTepa, JyMaeTcs, JOJKHBI ObITh KIMEHHO aKTUBHOTO XapaKTepa, CBSI3aHHBIC C
IIPOHUKHOBEHUEM B ITOJIOCTH TEJIA UM C HEMOCPEACTBEHHBIM KOHTAKTOM C TEJIOM,
U C UCIOJIb30BaHUEM IOJOBBIX OPTAHOB XOTS ObI OJIHOTO JIUIIA.

Panee Ilnenym BepxoBHoro cyna P® uHTEpnpeTMpOBaI HWHBIE ACHUCTBUSA
CEKCYaJIbHOTO XapaKTepa, KaK yJIOBJICTBOPEHHE IMOJOBOH MOTPEOHOCTH IPYTHMMHU
cnocobamu, BKJIOYas TOHYXJEHHUE JKCHIIMHOWM MYXXUYMHBI K COBEPIICHUIO
MOJIOBOTO aKTa ITyT€M MPUMEHEHHUSI HACWIHMS WJIM YIrpo3bl €ro NnpuMeHeHus. B
HACTOSIEEe BpeMsl BBICIINN CyneOHBIA OpraH OTKa3aJiCcs OT TOJKOBAaHUS JaHHOTO
MOHSTHS, TEM CAMbIM ITOPOJIVB 3HAYUTEIIBHBIE CJI0KHOCTHU MPHU ONPEAECTICHUN UHBIX
JICCTBUI CEKCYaJIbHOTO XapakTepa.

O0600111as1 HAyYHbIE MHEHHUSI, a TAK)KE paHee CYIIECTBOBABIIIEE OINpEEICHUE
paccMaTpMBaEeMoOro IIOHSTHUs, AyMaercsi, K WHBIM JIEUCTBUSIM CEKCYaJIbHOIO

XapaKTepa OTHOCATCA IIOJIOBBIC KOHTAKTBI: MCKIY MY)I(qHHOﬁ u )KGHHIHHOﬁ B

! Poccmiickoe yrojoBHoe mpaBo: OcobeHHas yacTh: YueOHuMK i By3oB / moj pen. B.C. Komuccaposa. CII6.:
Iurep, 2011. C. 130 - 131; VYromoeueii kogekc Poccuiickoit ®@enepannu: OcoOeHHas dacTh: [locTaTeitHbIH
Hay4YHO-TIPaKTUYECKHi KoMMeHTapuii / ox pea. A.B. Haymosa, A.I'. Kubansauka. M.: bubnuoreuxa PT, 2012. C.
103 - 104; Yromosuoe npaBo Poccuiickoit @eneparuu: Ocobennas yacts: Yuebuuk / mox pexa. JI.B. MHoramoBoii-
Xerait. M.: Uadpa-M, 2015. C. 59 (aBTop cootBeTcTBYIONMNX pazaenos B.I1. Konsaxun).
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10601 MHOU (opme, KpOMe eCTECTBEHHOM, HallpUMEp, OpaJIbHBIN MOJIOBOI aKT; B
€CTECTBEHHOH (hopme, Korja MOTEPHEBIINM SIBISETCS MY>KUMHA; UHbIE JICHCTBUS
CEKCYAJIbHOTO XapakTepa, CBSI3aHHBIE C MCIOJIb30BAaHUEM MOJIOBOIO OpraHa
BUHOBHOTO MJIY NOTEPHEBILIETO JIULIA.

Takum 00pa3om, WHBIE NEUCTBUS CEKCYyaJIbHOTO XapakTepa Mpe/roJiaraioT
UCIIOJB30BAaHUE IIPU MX COBEPIICHWH TMOJOBOIO OpraHa BWHOBHOIO WU
noTepIeBlIero juma. J[aHHblii BBIBOJ MOATBEPKIAETCA MaTepuajaMu CyAeOHOU
npaktuku. Tak, mpuroBopom cyaa Mapun B. A. Obul npu3HaH BUHOBHBIM B
COBEPILEHNHU NPECTYIUIEHUS, OTBETCTBEHHOCTh 32 KOTOPOE MPEAYCMOTpEHA M. «O»
9. 2 c1. 132 YK P®. VYcranosneno, uro Mapun B. A. yMmpIuIeHHO, ¢ Yyrpo30u
yOuHCTBOM, JOCTal U3 KapMaHa HOX U HallpaBUB €0 Ha MOTEPIEBUIYIO IPOU3HEC
«PazneBalicsa, WM TOpPJO TEPEPExKy!», CAEpHYI C Hee IOKYy U TPYChI, CHIION
pa3IBHHYJ € HOTM M BBEJN BO BJarajuule MOCJIEIHEH Nalblbl CBOEH PYKH, TEM
CaMbIM COBEpIIMB MHbIC JCHCTBHS CEKCYalbHOro Xapaktepa»'. Takum oOpasom,
WHBIC JEHUCTBUS CEKCYyaJlbHOTO XapakTepa - 3TO BCE JEUCTBUS CEKCYaJbHOIO
xapakrepa (KOHTakTHble (OpMBI BO3AECUCTBHUS OJHOIO JIMLIA B OTHOLICHUU
JPYroro, CrocoOHbBIE YJOBJIETBOPUTh CEKCYaJbHYI0 MOTPEOHOCTh YEIOBEKA),
KpPOME I10JIOBOTO CHOLICHHUS, MY>KEJI0XKCTBA U JIECOUSHCTBA.

IloHATHE «II0JIOBOE CHOILIEHHWE)» B COCTABE W3HACUIIOBAHUS OXBAaTbIBAECT
TOJIBKO HOPMAJIbHBIA B (PU3MOJIOTMYECKOM OTHOILIEHUH MOJ0BOM aKT. [lonoBoit akT
B HHOH, B Tak Ha3bIBaeMOW Wu3BpamieHHOW Qopme (B WHBIE MOJOCTH TeJa
JKEHUIMHBI)  COCTaBISIET  «UHBIE  JIGWCTBUS  CEKCYaJbHOTO  XapakTepay,
npeaycMoTpensl cT. 132 YK PO.

Jlamee paccMOTpUM MaTepualibl CIEACTBEHHOM MNpPAakTUKU. B ogHOM U3
YJTOJOBHBIX  JI€]l, JUMUO OOBUHSAJIOCH B  COBEPUICHUM  MPECTYIUICHH,
npeagycmMotrperusix 4. 1 cr. 132, u. 1 cr. 131 YK P®. Kak cnenyer wu3
OOBHMHUTENBHOTO 3aKI0YeHHs: «M., HaX0AsCh B HETPE3BOM COCTOSTHUH, Pean3ys

CBOM MPECTYNHBIA YMBICEJ, HANIPABJICHHBIA HAa W3HACUJIOBAHUE C IIPUMEHEHUEM

! TMIpurosop Bexumkoro paiionHoro cyaa r. Bpscka ot 15 Hosiops 2015 r. leno Ne 1-389/105 r [DneKTpoHHbI#H
pecypc] //https://sudact.ru
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Hacuiuss B nortepreBmield C. W COBEpIICHHE HWHBIX JEHCTBUHA CEKCYaJbHOTO
XapakTepa C IPUMEHEHUMEM HACWIMS B OTHOLICHWM HEE IPUMEHsS HACWIHE,
BbIpa3MBILIEECs B YIEpKaHUU CBOMMU pyKaMu Oeziep MOCIENHEN, cTajl COBEpILIATh
BO3BPATHO-TIOCTYIIATENIbHBIE JBUKEHUS CBOUM SI3bIKOM BO BJIAraJUIIE IMOCIEIHEN,
IIPY 3TOM B MPOLECCE YKYCHII 3a IIOJIOBBIE OpPraHbl, OT YE€TO MOCIEAHSSA UCIbITAIA
¢usnueckyro Oosb M BCKpuKHyJa. Ha TpeOoBaHus mnorepmneBlIed NpPEeKpaTUTh
JnercTBusA, M. He pearmpoBall M IPOAOJDKANT  COBEpIIATH  BO3BPATHO-
IIOCTYIIATEJIbHbIE JBM)KCHUS CBOMM SI3BIKOM BO Biarajquuie nociensei. [lanee,
IIPOJIOJIKAS PEATU30BbIBATh CBOM ITPECTYIHBIN YMBICEI, BBEJ CBOU IAJIBLIBI ITPABOU
pyku Bo Biaranuuie C., KOTOpas B TOT MOMEHT JieXkajla Ha KpOBaTU HA CIUHE, U
CTaJl COBEPIIATh UMU BO3BPATHO-IIOCTYIATEIIbHBIC IBUKEHHUS.

[Iponomxkas peann30BBIBaTh CBOM IPECTYIHBIN YMBICEI, HANPABICHHBIN Ha
n3HacwioBanre C., BBEJ CBOW IOJIOBOM WIEH BO BIATAJIMILIE IOCIECIHEH M CTal
COBEpLIaTh UM BO3BPATHO-IIOCTYIATEJIbHBIC IBUKEHUS, TEM CAMBbIM COBEPIUMII C
HEel HaCWJIbCTBEHHBIN MOJIOBOM aKT B €CTECTBEHHOU (hopme.

Takum 00pa3oM, Kak KOHCTAaTUPOBAHO B OOBHMHUTEJIBHOM 3aKIOYeHHH M.
COBEpIIWJI MNPECTYIUICHUS, NpeaycMoTpeHHbie 4. 1 cr. 132 YK P® — wuHble
JEUCTBHS CEKCYaJIbHOIO XapakTepa ¢ IPUMEHEHUEM HACWIIMS K IoTepreBuieit; u. 1
ct. 131 YK P® — u3znacunoBaHue, TO €CTh MOJOBOE CHOIIEHUE C MPUMEHEHUEM
HACHITHS K OTEPIIEBIICH» .

JlaHHbIN npuMep yOeIUTeIbHO MOKA3bIBAET, YTO PACCMATPUBAEMbIE COCTABbI
NPECTYIUICHUSI Pa3IUYarOTCsid MO OOBEKTUBHOM CTOPOHE, & WMEHHO JIESHHUIO,
KOHKPETHBIM, COBEPIIAEMBIM JIEUCTBUAM: JUIA HW3HACUJIIOBAHMS XapaKTEPHO
MIOJIOBOE CHOIIIEHHWE — HOPMaIbHBIN (PU3MOIOTUUECKUN TIOJIOBOM aKT, Juisg cT.132 —
WHBIE JIEWCTBUS CEKCyalbHOrO Xxapakrepa. Ho B Toxke BpeMs NaHHBIM BBIBOJ

ITO3BOJISICT BBIACIIUTD 1 UMCIOIITUCCS HpO6J’I6MBI.

! O6BHHHTETbHOE 3aKTIOUCHHE [0 0OBHHEHMIO M., B COBEpIIECHUH NPECTYIUIEHUH, TPEeTyCMOTPEHHBIX 4. 1 cT. 132,
4. 1 ct. 131 YK P®: marepuans! cieCTBEHHON MPAKTUKH CIEACTBEHHOTO oTAena 1o XKene3HonopokHOMY palioHy
r. KpacHosipcka ['maBHOTO crienctBeHHOrO ympasienus CreIcTBEHHOTo komuTera Poccuiickoit demeparuu mo
KpacHnosipckomy kpato u Pecniyosmke Xakacus 2020-2021 rr.
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Wrak, mnapamienpHOE CyIIECTBOBAaHME HOPMBI 00 OTBETCTBEHHOCTHU
UCKIIFOUUTEIFHO 33 HACWJIBCTBEHHOE IIOJIOBOE CHOILIEHUE (M3HACUJIOBAaHUE) U
HOpPMBI 00 OTBETCTBEHHOCTH 3a BCE€ JPYTU€ HACUILCTBEHHbIC JICUCTBUS
CEKCYAJIbHOTO XapaKTepa, B TOM YHCIIE CEKCYalbHBIE JACKH, COTJIACHO NPUHLUITY
3aKOHHOCTHU, HE JOJDKHO IMO3BOJIATH MPU COBEPIICHUM H3HACWIOBAHUS BMEHSTH
Tonbko ct. 131 YK PO, CekcyanpHOCTh YeloBeKa, Kak IPaBuiIo, TpeOyeT, 4To6b!
B IIPOILIECCE IOJOBOrO CHOIICHHWS OH TaK WIM HHAa4e MpuOerags K JIpyruMm
JEHUCTBUSM CEKCYalIbHOTO XapakTepa (dhopcupoBaHHBIE MOLETYHU, MacTypOauus,
BO3J/ICIICTBUE HAa MOJIOYHBIE KEJIE€3bl U WHBIE CEKCYyallbHbIe JEUCTBHUS) B IEJSIX
JIOCTUKEHUS CEKCYalTbHOTO BO3OYKJIECHUS U YIOBIETBOpEHU. TakK, «Cy/ MpU3HAaI
3axapoBa IO. H. BUHOBHBIM B COBEPIICHUU NPECTYIUIEHUI, OTBETCTBEHHOCTh 3a
KoTopble nipeaycmorpena 4. 1 cr. 132 YK PO n 4. 3 ct. 30, u. 1 ct. 131 YK PO.
VYcranosneno, uro 3axapos FO. H. ¢ uensto u3HacuinoBanus b. HacWIBHO paszzien
€€, BBEJI CBOM MAaJbLbl €l BO BIAraJIMILE W, IPUMEHSS HACUINE, TONBITAJICS BBECTU
CBOM IMOJIOBOW 4JIEH BO Biaranuiie b., 0JTHAKO HE CMOT peain30BaTh 3ayMaHHOE,
TaK KaK ero IeHCTBHS ObLIN IPECCUCHBI»”.

CmonennpoBarh CUTyaluIo, P KOTOPOM JIMIIO, COBEPIIAS] HACHJIBCTBEHHOE
II0JIOBOE€ CHOLICHWE, HE CHEIaeT HU OJHOIO IIPUKOCHOBEHHUs CEKCYaJIbHOI'O
XapaKkTepa, TEOPEeTUYECKU BO3MOXKHO. OmHako (U3HOJIOTHS, KaK TPABUIIO,
3aCTaBisieT 4YeJoBeKa TmpuOerath K MHBIM JIEUCTBUSAM, CTUMYJIUPYIOIIUM
CEKCYaJIbHBIN MPOIECC.

Cynpl PO B OOJBIIMHCTBE CIIy4aeB HE MPEAAOT YTOJIOBHO-TIPABOBOM OLICHKE
CONCUCTBYIOIIME M  COINYTCTBYIOIIME ITOJOBOMY CHOIIEHHIO CEKCYaJbHbBIE
nevictBus. Tak, cyn r. nmpusHan [ymnumeBa A. . BUHOBHBIM, B TOM YHUCJE B
COBEPILICHUU MPECTYIUIEHUS], TPEAYCMOTPEHHOTrO 4. 3 ¢T. 30 u 4. 1 ct. 131 YK PO.
[Io nemy ycraHoBiaeHo, uyto [ymmme A. WM., peanusys yMbIcen Ha

n3HacunoBanue ®MO4, HacUIIbHO MEPEMECTUI €€ Ha JIUBaH, CTaj yACp)KUBATh,

'BumbunoB A.A. V3HACHIOBaHHE H HACH/ILCTBEHHBIC ACHCTBHS CEKCYaTbHOrO XapaKTepa: KA4eCTBO 3aKOHA H
Bonpochl kBanudukauuu // Beepoccuiicknii kpumuHonornueckuii xypsai. 2018. T. 12, Ne 6. C. 896.
% TIpurosop COCHOBOGOPCKOTO ropoackoro cyaa Jlennurpaackoii odmactu ot 27 mions 2013 . Jlemo Ne 1-103/13.
[Dnextponnslii pecypc] //https://sudact.ru
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HAaBAJIMBIIMCh HAa HEE CBOUM TEJIOM, OCYIIECTBIISITh HEOJHOKPATHOE CXKaThe
KHCTSIMU PYK O0€MX €€ MOJIOUHBIX >KeJie3, PaBoro Oeapa U 00JIaCTH BIIarajiuila,
MOCJE YEro CTall OCYUIECTBIATH IOCTYIATENIbHBIE JIBUKEHUS CBOMM Ta30M B
o0nacth mosnoBbix opraHoB ®UO4 c 1enpio TOBECTH CBOW IMOJIOBOM YJIeH [0
BO30Y)KJICHHOTO COCTOSIHUS, OJHAKO HE CMOT COBEPIIMTH MOJIOBOE CHOIICHHUE C
MOTEPIIEBIICH O HE3aBUCALIUM OT HEro OOCTOATENbCTBAM BBHUAY OTCYTCTBUS
SpeKImn’.

Takas mo3unus CcylnoB He cooTBeTcTBYeT 3akoHy. Crates 131 YK PO
OXBAThIBAET HCKIIIOUUTEIbHO HACUJIBCTBEHHOE IIOJIOBOE CHOIIEHHUE, ApyrHe
HACWJIbCTBEHHbIE (POPMBI  CEKCyaJlbHOTO  BO3JEHCTBHS HAa  TOTEPIEBIIETO
oxBaThiBatoTcs cT. 132 YK P®, mosromy B coorBercTBUU cO cT. 17 YK PO
HE00X0IMMa KBTU(UKAIIUS 1T0 COBOKYITHOCTU PACCMATPUBAEMBIX MPECTYILIICHUM.

Urto KacaeTcs, APYTrux pa3inuuid, OTMETUM, YTO oTepneBmnid B cT.132 YK
P® - nu1io kak >K€HCKOT0, TaK U MY>KCKOTO 10J1a (B OTJIMYHE OT U3HACUIIOBAHUS).

B c1.132 YK P® - cyOBeKT - (U3HUECKOE JIUIIO MYKCKOIO MM KEHCKOTO
nona, jpocrurimiee Bo3pacta 14 nmer. B cr.131 YK P® cyObekr uaimie Bcero
MYyK4YMHA, SKCHIIMHA >K€ JIMIIb MPU YACTUYHOM HCIOJHEHUH OOBEKTUBHOMU
CTOPOHBI TPU3HAETCS COUCIIOTHUTEIIEM.

Takum o6pazom, paznuuue cT.131 u c1.132 YK P® M0kHO MpOBECTH MO
O00OBEKTUBHOM CTOPOHE COCTaBa MPECTYIJICHUS, CYOBEKTY U MOTEPIEBIIEMY.

YuuTeiBas, YTO CpaBHHUTEIBHOMY aHAJIW3y B paMKax HACTOSIIETO
uccnenoBanus noanexur 4.2 cr. 131 YK PO, ormeTuM, 4To KBaIMPUUIUpYIOLIMe
npu3Hakd 4.2 cT. 132 YK P® upeHtuuHsl (3a UCKIIOYEHUEM M. «B» cT.132, rae
yKa3blBaeTCs Ha 3apakKeHHE BEHEPUUYECKUM 3a00JICBAHUEM HE  TOJBKO
MOTEPIEBILIEH, HO U TTOTEPIEBIIIETO).

2.Crarbs 133 YK PO. [TonyxneHue kK IEUCTBUSM CEKCYaIbHOIO XapakTepa

B nanHoM ciiydae pa3znuuus B coctaBax npecryrmieHui (4.2 cr.131 u cT.133

YK P®) cnegyer nmpoBecTH, Mpexae BCEro, N0 00bEKTUBHOI CTOPOHE.

! Ipurosop Nel-656/14 JleoGepexHoro paiionHoro cyma r. Jlumenka ot 09.11.2014 r [DnekTpoHHEIH pecypc]
/Inttps://sudact.ru
57



B ominuume OT W3HACWIOBAaHMS NPU NOHYXICHUUM K JCHUCTBUAM
cekcyanpHOro xapakrtepa (ctatbs 133 YK P®) cmocobamu BO3ACHCTBUS Ha
MOTEPIEBILIEE JUIO C LENbI0 MOJYYEHHUS] OT HETO BBIHYKJICHHOTO COIJIacusi Ha
COBEPILIECHNE YKA3aHHBIX JECUCTBHUI SIBISIOTCA LIAHTAX, yIpo3a YHUYTOXKEHHUEM,
MOBPEXKJICHUEM WM U3bSITHEM HMYILECTBA JIMOO HMCHOJb30BaHHE MaTepUAIbHON
WJIM MHOM 3aBUCHUMOCTH MOTEPIIEBIIETO JIMIIA.

OOpatum BHHMaHHE Ha XapakTep yrposbl. B m. «o» 4.2 cr.131 YK PO —
«yrpo3a yOMICTBOM» WM «IPUYMHEHUEM TSKKOTO Bpella 3/I0pOBBIO», T.€. IO
CBOEMY XapakTepy 3TO JIOJKHA OBbITh yIp03a MPUMEHEHUS HACHIIHSL.

B c1.133 YK P® peus uaer o0 yrpo3e NPUUYMHEHHS MaTe€pUaIbHOTO
yiepoa.

B IlocranoBnenun Ilmenyma BepxoBHOro cyaa OTMEYaercs, 4TO
npecTtyiieHue, mnpeaycmorpeHHoe cr. 133 YK PO, orauuaercs oOT
npegycMorpenHoit cr. 131 YK P® crmoco6amu COBEpIICHHS IMIPECTYILICHHS .
Opnaxko IlnenyM He pacKpbIBaeT COAEPKAHUS YIOTPEOISIEMBIX B 3aKOHE TOHSTHIA.

B HayuHOl JsMTepaType YKa3blBaeTCsi, 4YTO «IHAHTaX - 3TO Yrposa
pacnpoCTpaHEeHUsl CBEACHUI KOMIPOMETUpYIOLIEro xapakrtepa. Ilpu sTtom He
UMeEET 3HA4YCHMs UX JOCTOBEPHOCThb. Hampumep, MOHYXIEHHE K BCTYIUIEHUIO B
IIOJIOBYIO CBSI3b IIOJ] YIPO30W pacHpOCTPAaHEHUs CBEIECHUH O BEHEPUUYECKOM
3a60JICBAHNH TTOTEPIIEBIIETO JINIA B IIPOIILIOM»”.

Yrpo3a yHHYTOXEHHEM, TIOBPEXKIACHUEM WIM U3BATHEM MMYIIECTBA
MpeanojaraeT CoBepuIeHUEe IAEHCTBUN B OTHOLIEHUWM HMMYIIECTBA MOTEPIIEBIIETO
nuna. HampuMep, MOHYKICHHE K TeCOHSHCTBY MO/ YIPO30i CONOKSHHS I0Ma’,

Ecnu yrpo3sl Obuld mpuBeNeHbl BUHOBHBIM B HCIIOJIHEHHUE, TO OH JIOJKEH

JOIIOJIHUTCIBHO IIOAJICKATDH yFOHOBHOﬁ OTBCTCTBCHHOCTH 3a YMBIIIJICHHOC

! Hocranosnenne [Tnenyma BepxoBnoro Cyna P® or 4 nexabpst 2014 r. Ne 16 «O cyneOHOI npakTHKe 110 eam o
NPECTYIJIEHHUSIX MPOTHUB MOJIOBOI HEPUKOCHOBEHHOCTH | MOJIOBOM cB0OO b IMUHOCTIY // Broynerens BepxoBHoro
Cyna P®. 2015. Ne 2.
% Tlonos A. H. Vkas. cou. C.32.
® Hayumo-npakrruecknii koMMeHTapuii k Yronosaomy Kogekcy P® / mox pex. A.B. Bpuimmanrosa. M., 2017.
C.214.
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YHUYTOKEHUE WUIIN MOBPEKICHUE UMYLIECTBA WM 34 €r0 XUILIEHUE B 3aBUCUMOCTHU
OT XapaKTepa COBEPUICHHBIX JICHCTBUM.

Jpyroit crmoco6 MOHYXJACHUS — HMCIO0JIb30BAaHUE MAaTepUAIbHOM WM WHOU
3aBUCHMOCTH, T.€. HCIIOJIb30BaHUE 3aBUCHMOTO, IIOJYMHEHHOIO IIOJOKECHUS
MOTEPIEBILIETO JUIA JJISl IOHYXIEHUS €r0 K IEUCTBUSAM CEKCYaIbHOTO XapakTepa.
B OonbIIMHCTBE Cily4aeB 3aBUCUMOCTH OYEBMJIHA (HAMPUMEP, MPU OTHOLIECHUSIX
HAYaJIbHUK - IOAYMHEHHBIN, IPEIIOaBaTellb — CTYJICHT | T.]1.).

Tak, Hanpumep, B OHOM M3 JE1 CYJl YCTaHOBWI: «T. ABISASCH TUPEKTOPOM
yUWJIMINA BBI3BAN K cebe B KaOuHeT ywamierocs b. u mpemioxun emy «cekcy». b.
OTKa3aJicsl, HO T. MPUTPO3WII, YTO BBITOHUT €ro u3 yuunuma. Torma b. ner, u T.,
MOHYX/1as1 €r0 K JEUCTBUSM CEKCYAIbHOI'O XapakTepa, IPOTUB €ro BOJIM, B3sUI €ro
ITOJIOBOM YJIEH B CBOM POT M COBEPLIMI OPaJIbHBIN CeKCyanbHbIN akT. [locie Toro,
Kak Bce ObUI0 oOkoH4yeHo, T. cram wmactypOupoBath, M J0OBel cels 10
cemsu3BepkeHus. b. Bblmen u3 kabuHeTa OupekTopa, emy craino mioxo. Cyn
kBanuuimponain aercteus T. mo 4. 1 cT. 132 YK P®; no c1. 133 VK PD».

[Inenym oOpaiiaeT BHUMaHUE Ha TO, YTO MPECTYIUICHUE, TPEAYCMOTPEHHOE
ct. 133 YK P®, npusHaercs OKOHYEHHBIM C MOMEHTA Hadana IOHYKJICHUS
HE3aBUCUMO OT JOCTHKEHUS LIEJIEU IIOHYXKICHUS.

CocraB mpecTyruieHus CKOHCTPYHUpOBaH Kak (OpMabHBIA. YTOJOBHAsS
OTBETCTBEHHOCTh HACTYIAET 3a caM (PaKT MOHYKJEHUSA K COBEPIUIECHUIO JIEHCTBUMA
CeKCyalnpHOro xapakrepa. [loatomy ecinu B pe3ylsibraTe NMOHYXKIECHUS BUHOBHBIN
JIOOMJICST CBOETO, €ro JEWCTBUSI HE MOJJIeKAT JOMOJHUTEIBHON KBalU(pUKAIIMK.
Hanpumep, BUHOBHBINA NOHYAWI )KEHIIMHY COBEPIINTH C HUM IMTOJIOBOE CHOIIEHHUE.
Ona Oblma BBIHYXKJEHA COTJACUTHCA. BHUHOBHBIH B 3TOM ciydae He OyaeT
MOJJIEKATh YTOJIOBHOM OTBETCTBEHHOCTH 33 W3HACWJIOBAHUE, T.K. B €ro JACSHUU
MMEIOTCS MPU3HAKH TOJIBKO cOocTaBa mpectyruieHus - cT. 133 YK PO.

Otmetrum, yto B 1enoMm, Hacuiaue B cr.131 YK P® mnoapazymeBaer

HeﬁCTBHH, MO3BOJIAIOIIHE CIIOMHUTBL COIMPOTHUBICHHUC IMMOTCPIICBIICTO. CocTraB xe CT.

! TIpurosop Nel-234/ 09 Enerkoro ropoackoro cyaa Jnmerkoii o6mactu ot 30.03.2009 . [DNeKTpoHHBIH pecypce]
//CnpaBoynast mpaBoBas cuctema «Koncynbrantllmocy. — Pexxum qoctyna: http://www.consultant.ru.
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133 YK P® Ttakoro He mpearnojaraeT, HOHY>KJIEHHE — 3TO MOCTYIKH, OBEJEHUE,
CIIOCOOHBIE CKIIOHUTH MOTEPIEBIIETO(-YI0) K COBEPIIEHUIO TOTO, YeTO TOOMBACTCS
BUHOBHBIM.

B Hayke mnomuepkuBaercs, 4yto «cT. 133 YK P® He npeanosaraer
UTHOpPUPOBaHUE BOJIM. B 3TOM ciyuae, mycTh U 0€3 JKeJaHus, )KepTBa COTJIallaeTCs
Ha COBEPILICHHUE JCHCTBHUI CEKCYaJIbHOTO XapakTepa, B 3TOM MNPUHUIUIIAAIBHOE
ornnune gucno3uiui  ct.131 ot cr. 133, mocnenHss mOpeamnojaraet
JIOOPOBOJILHOCTh BCTYIUICHHUS] TOTEpIIeBIIEro(-eii) B IOJOBYIO (CEKCYaJbHYIO)
cBsi3b».

CornacHo ycra"oBneHussMm 4. 2 cr. 20 YK P® mmma, cosepmmBmine
npectyiieHus, npeaycMorpernsie cr.131 YK P®, nomyiexar yrojgoBHOU
OTBETCTBEHHOCTH C 14 neT. 3a MOHYXIECHHUE K JIEUCTBUSAM CEKCYAIbHOTO XapaKTepa
(ct. 133 YK P®) oTBETCTBEHHOCTH IIpEeIyCMOTpeHa ¢ 16 jeT.

Takum oOpaszoM, 3aBepiasi pacCMOTpEeHHME AaHHOrO Maparpada cienaem
CJICYIOIINE BBIBOIBI.

N3nacunoBanne (cT.131) ¥ HACUIBCTBEHHBIE JEHCTBUA CEKCYaJIbHOTO
xapakrepa (ct. 132) mpenctaBisitoT cOOOM JEHCTBHUSI CEKCYallbHOTO XapakTepa,
COBEpIlIaeMble JIMOO ¢ TPUMEHEHUEM HACHIIUA, JHOO0 C yrpo30il NMPUMEHEHHUS
HACWJIMS, JTUOO C HCIOJIh30BaHUEM OECIOMOITHOTO COCTOSIHHSI MOTEPIEBIIETO.
Pa3nuiia B ykazaHHBIX COCTaBax MPECTYIUICHUN 3akitodaeTcs B (opMe IeUcTBUN
cekcyanbHoro xapakrepa: B cT. 131 YK P® — 310 nosoBoe cHolieHue, a B ¢T. 132
YK P® - Bce ocCTalbHBIE CEKCyaldbHbIC JIEUCTBUS, T. €. MYXKEIOKCTBO,
JIECOUSIHCTBO U HMHbIE JAEUCTBUSL cekcyalbHOro xapakrepa. Cratea 131 YK PO
OXBaThIBAE€T HCKIIOYUTEIIbHO HACWJIBCTBEHHOE TI0JIOBOE CHOILIECHHE, JApyrue
HACWJIbCTBEHHBIE (POPMBI  CEKCyaJlbHOTO  BO3JCHCTBHS HAa  TOTEPIIEBIIETO
oxarbiBaroTCs cT. 132 YK P®, nosaromy B coorBerctBuM co cT. 17 YK PO

Heo0xoaMMa KBaM(UKAIUS IO COBOKYITHOCTH PacCMaTPHUBAEMBIX MPECTYIUICHHM.

! Koueros P.M. [IpectymieHuss TPOTHB IOJIOBOW HENPUKOCHOBEHHOCTH W IIOJIOBOH CBOOOJBI JTMYHOCTH:
CHUCTeMATH3allMsl ¥ 3aKOHOJATENIbHOE PEeryaupoBaHue: Iucc. ... Kauia. topua. Hayk:12.00.08 / KoderoB Penar
Muxaitnosud. — Uebokcapsl, 2019. C. 77.
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Pasrpanuyenue  M3HACUIIOBaHHMS C  TOHYXIEHUEM K  JEUCTBUSIM
cekcyanbHoro xapakrepa (ct.133 YK P®) npoBoauTcst 1o 00bEKTUBHON CTOPOHE
MPECTYTUICHUSL.

B oraumume OT W3HACWIOBaHUS TPU TMOHYXKICHUU K JACHCTBUSIM
cekcyanbHoro xapakrepa (ctates 133 VK P®) crocobamu Bo3nelcTBUS Ha
MOTEPIEBIIEE JHUIO C LENbI0 MOJYYEHHUS] OT HETO BBIHYKJICHHOTO COIJIacusl Ha
COBEPIICHUE YKa3aHHBIX JICUCTBUN SBJISIOTCS IIAHTAX, Yrpo3a YHUYTOKECHHEM,
MOBPEXKJICHUEM WM U3bSITHEM HMYILECTBA JIMOO HCHOJb30BaHHE MaTepHUAIbHON
WIM WHOM 3aBUCHUMOCTH moTepresliero jauma. Kpome Ttoro, mpemnycMoTpeH
pa3nuyHblid Xapaktep yrpo3bl. B m. «6» 4.2 c¢1.131 YK P® — «yrposa youiictBom»
WU «IPUYHMHEHUEM TSHKKOTO BpPENa 3J0POBBIO», T.€. MO CBOEMY XapPAKTEPY 3TO
JOJbKHA ObITh yrposa npumeHenuss Hacuiusa. B cr.133 YK P® peus uger 06
yrpo3e MpUYMHEHHUS MaTepuaibHoro ymep6a. Hacumme B cr.131 VK POD
MOAPa3yMEBAET NEUCTBUS, MTO3BOJIAIOIINE CIIOMHTh CONPOTUBJICHUE
norepnesiero. Cocras xe cr. 133 YK P® takoro He npeanosaraer, MOHyXICHUE
— 3TO MOCTYIIKH, OBEJEHUE, CIIOCOOHBIE CKIOHUTh MOTEPIEBLIETO K COBEPIICHUIO
TOro, 4ero aoOuBaeTcsi BUHOBHBIN. [loTepneBminii, XoTs Obl 0€3 >KelaHus, HO

T0OPOBOJILHO BCTYMAET B MOJIOBYIO (CEKCYyaIbHYIO) CBSI3b.

3AKJIFOYEHUE

UccnenoBanue mnpodsieM yrojJoBHO-TIPABOBOM OXpaHbI IMOJOBOM CBOOOIBI
muyHocTH (vactu 1 u yactu 2 cratbu 131 YK P®) nosponuio chopMyaupoBaTh
CJIEIYIOLIME BBIBOBIL:

1. O@deKTUBHBIM NPAaBOBBIM CPEACTBOM OOECIEUEHUs MPaBOBOM
OXpPaHbI MOJOBOM HEMPUKOCHOBEHHOCTH M MOJOBOM CBOOOJBI JIMYHOCTHU SIBISETCS
Hanuuue cT.131 YK P®, npenycmarpuBaromieid yroJoOBHYHO OTBETCTBEHHOCTH 34
W3HACHIIOBAHUE.

PonoBbIM 00BEKTOM HW3HACHUIIOBAHUS TPUHATO CUMUTATh OOILIECTBEHHBIE
OTHOUIEHUS, OOecneunBarolMe OXpaHy JHUYHOCTH. BuUIOBBIM  00BEKTOM

IMPpU3HACTCA I10JI0OBaA CBO6OI[a H I10JI0BAasJd HCIIPUKOCHOBCHHOCTD JIMYHOCTH.
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HenocpencTBeHHbIil 00BEKT MOKHO paccMaTpuBaTh B JBYX aclEKTax: BO-
MIEPBBIX, 3TO - OOIECTBEHHBIE OTHOIICHHUSI, 00€CTIEYNBAIOIIIE TOJIOBYIO CBOOOTY U
MOJIOBYIO HEMPUKOCHOBEHHOCTh, a BO-BTOPBIX, OOIIECTBEHHBIC OTHOIICHUS,
o0ecreunBaIIue 370POBbE, TEJIECHYI0 HEMPUKOCHOBEHHOCTh U CBOOOAY
auyHoctd. Kpome Toro, B pamkax HEMOCPEACTBEHHOTO OOBEKTa BBIICISIOTCS
OCHOBHbIE OOBEKTHI - I0JIOBasi CBOOOJAa W TI0JIOBAas HENPUKOCHOBEHHOCTD,
JIOTIOJIHUTENIBHBIM - HOpPMajdbHOE T[CUXMYECKOE M HPABCTBEHHOE pPa3BUTHE
MaJjOJIETHUX W  HECOBEPIICHHOJETHUX M  (aKyJIbTaTUBHBIA -  370pOBbE
ITOTEPIEBIIEH.

2. O0bexTuBHAS cTopoHa m3HacwioBanus (4.1 c¢r.131 YK P®) BeipakeHna B
BUJIC JICSHUS — TIOJIOBOTO CHOIIEHUS JIUIA C TOTEPIEBIIEH B €CTECTBEHHON popme
C TPUMEHEHHMEM HACWIMS WIM C Yrpo3od €ero NPUMEHEHHS, WU c
UCITIOJIb30BAaHUEM OECIIOMOIITHOTO COCTOSIHUS MTOTEPIICBIIICH.

CocraB w3nacuioBanuss (4. 1 cr. 131 YK P®) — dopmanbHbIil.
[Ipectynienue  TpU3HAETCS  OKOHYEHHBIM C  MOMEHTAa  COBEpPIICHUS
HAaCHJIbCTBEHHOT'O MOJIOBOTO CHOIIEHUs. CaeayeT OTMETUTh, YTO HU 3aKOHOJIaTEb,
Hu Ilmenym BepxoBHoro Cyma P® He omnpenensroT MOMEHT OKOHYaHUS
W3HACHUIIOBAHUS, CJIEI0BATEIILHO UMEET MECTO MPoOeT.

Jist  yTouHeHHsT ~ OOBEKTHUBHBIX  MPU3HAKOB  PaccMaTpUBAEMOTO
MPECTYIUICHUsI, HEOOXOAUMO Pa3bsICHUTH B moctaHoBieHuu Ilnenyma BC PO
cinenytomee: «lIIpecrtymnenue, npexycmorpenHoe 4.1 cr.131 YK P® cuuraercs
OKOHYEHHBIM C MOMEHTA BBEJICHUS MTOJIOBOTO WiICHA B MPEABEpUE UM BJIarajulie
YKESHILUHBDY.

3. CyOBeKT mpecTyIieHnus — 3T0 PU3NYECKOe BMEHIEMOE JIUIIO0, JOCTHUTIIICE
YCTaHOBJICHHOT'O 3aKOHOM BO3pacTa U MOUIEKAIIEE YTOJIOBHOW OTBETCTBEHHOCTHU
3a COBEpIICHHOE O0OIIecTBeHHO omacHoe JesHue. CyObeKT MpecTyIUICHHUS,
npeaycmotrpeHHoro 4.1 ct.131 YK P® «M3HacuinoBaHue» - 3T0  BMEHSEMOE,
dbuznYecKoe U0, JOCTUTIIIEE YEThIpHAAIATH JIeT (CyOBheKT oOuruit). Yarie Bcero

CyOBEKTOM TPECTYIUICHUS SBISICTCS JIUIO MYKCKOTO Tosia. YacTh 0OBEKTHBHOU
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CTOPOHBI B BHUJE NPUMEHEHUS (PU3NYECKOTO MO0 TCUXUYECKOTO HACHUIIUS K
MOTEPIICBIICH MOXKET OBITh BHITIOJHEHA JIUIIOM KEHCKOTO TOJIa.

YuuTeiBas y4acCTUBIIHMECS TEHACHIMU K COBEPUICHUIO MPECTYIUIEHUS,
npeaycmorperHoro ct.131 YK P® poaurenem, Wiau JIUIOM €ro 3aMEHSIOINIUM,
cineayetr nonoiaHuTh crathio 131 YK PO kBanmmduuupyromuyM Opru3HaKkoM: TO Ke
JEHUE, COBEPIICHHOE POJWUTENIEM WM HHBIM JIMIIOM, HA KOTOPOE BO3JIOKEHBI
IOpUJINYECKUE OO0S3aHHOCTHM IO BOCIHUTAHUIO HECOBEPIICHHOJICTHETO WJIU
OCYILECTBJICHUIO 32 HUM HA/130pA.

4. CyObeKkTHBHAasi CTOPOHA W3HACWIOBAHUS BBIPAKACTCS YMBIIIJICHHON
dbopmoil BUHBI B BUJIE MPSMOTO YMBIC/Ia: BUHOBHOE JIMIIO OCO3HAET, YTO BOMPEKHU
BOJIM TOTEPHEBIICH COBEPIIAET C HEW MOJOBOE CHOUIEHUWE C MPUMEHEHUEM
HACWJIMSI UM C YTPO30M €ro MPUMEHEHHUs K MOTEPHEBIICH WIM K APYTUM JIMIaM
100 ¢ UCTIOJIb30BAaHUEM €€ OECTIOMOIITHOTO COCTOSTHUS, U JKEJIAeT ATOTO.

5. W3HacuioBaHue cienyeT MPU3HABATh COBEPIIECHHBIM TPYNION yuil (110
MpeABAPUTEIILHOMY CTOBOPY, OPraHU30BaHHOM TPYINON), B TeX CiIy4asx, Korja
HECKOJIbKUMH JIMIIAMU TOJIBEPTalOTCA CEKCyallbHOMY HACWIHMIO OJHA WIIU
HECKOJIbKO MOTEPIEBIINX, KOTJ]Ja BUHOBHbBIC, JEHCTBYS COIVIACOBAHHO M MPUMEHSIS
HAaCWJIME WJIM yTPO3Yy €ro MPUMEHEHUS B OTHOLIEHWHM HECKOJIbKUX IMOTEPIEBIINX,
3aTeM COBEPIIAIOT HACWIBCTBEHHOE TMOJIOBOE CHOIIEHUE C KaKIIOW WM XOTS Obl
OJIHOM U3 HUX.

6. Ilog wu3HacuimoOBaHWEM, COEAMHEHHOM C Yrpo30il YOUHCTBOM WJIU
MPUYUHEHUEM TSDKKOTO Bpe/a 3/JI0POBbIO, CIEAYET MOHUMATh HE TOJIBKO MPSMbIC
BBICKA3bIBaHUS, B KOTOPBIX BbIpaKaJqUCh HaMEpPEHUs] MPUMEHEHUSI (PU3UUYECKOTO
HAaCWJIMS K MOTEPHEBLICH UM IPYTUM JULAM, HO U TaKUE YIPOXKAIOIIUE ICUCTBUS
BUHOBHOTO, KaK, HalpuMep, JEMOHCTpalUs OpPYXKHUS WU MPEIMETOB, KOTOpHIE
MOTYT OBITh UCITOJIb30BAHBI B KAYECTBE OPYKHUS.

7. llpn kBamudukanum 1o 1. «O6» vactu 2 cr. 131 YK P® Hammexut
HUCXOJWTh M3 TOTO, YTO TOHSITHE OCOOOM »KECTOKOCTH CBSI3BIBAETCA Kak CO
CIIOCOOOM  COBEpIIICHUS W3HACWJIOBAaHUS, TaK H CBUICTEIBCTBYIOIIMMH O

MPOSIBJICHUH BUHOBHBIM 0C000i1 kecToKocTU. [Ipr 3T0M HEOOXOAMMO YCTaHOBUTD,
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YTO YMBICIIOM BHHOBHOTO OXBAaThIBAJOCh COBEPIIICHUE M3HACUIIOBAHUS C 0COOOM
YKECTOKOCTBIO.

8. OtBeTcTBEHHOCTHh O M. «B» 4.2 cT.131 YK P® Hactymaer B ciydasx,
KOI'/Ia JIMIO, 3apa3uBIIEe MOTEPIIEBIIYI0 BEHEPUUECKHM 3a00JIEBAHHEM, 3HAJIO O
HAJIMYUM Y HEro AJToro 3a0oyieBaHUsl, MPEABUICIO BO3MOXXHOCTH  WIU
HEN30€KHOCTh 3apaXCHUS M JKEJajo 3TOTr0 WIM JOMYyCKalo 3TO 3apakeHue, a
pPaBHO, KOTJla OHO TMPEIBUJIECIIO BO3MOXXHOCTh 3apa)KCHHUsSI MOTEPIEBIICH, HO
CaMOHAJIESTHHO PaCCUUTHIBAJIO HA MPEJOTBPAILEHUE ATOTO MOCIEACTBUSI.

Ecnu npecTynHuk 3aBeOMO HE 3HAJA O HAJIMYMHM Yy HErO0 BEHEPUYECKOIO
3a0oneBaHusl, TO, OTO HE JOJDKHO OCBOOOXIAaTh €ro OT YrOJIOBHOM
OTBETCTBEHHOCTH 10 M. «B» 4. 2 ¢T. 131 YK P®. Cnenyer n. 12 IloctanoBneHue
[Inenyma BepxoBHoro Cyaa P® ot 04.12.2014 nonosHuTh cienyromei ¢ppa3oi:
«...WJ1 HE TPEABUIECIO BO3MOMXHOCTU 3apAKECHHUS NOTEPHEBLIETO JIMIA, XOTS

JOJIDKHO Y MOI'JIO UX IIPCABUACTD).
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