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BBEJAEHUE

C nmpoGrmeMoit TOProBIM JIOJBMH Ha TMPOTSHKCHUM BCEH HUCTOpUU
CTAJIKUBAETCA BCE MHPOBOE COOOIIECTBO, IPU OTOM TOPIOBIS JIIOABMU
CYILIECTBOBAJIA BCET/a, IPUHUMAS Pa3IUUHbIe (DOPMBI.

C nauvana XVI B. B TeueHHE YETHIPEX CTOJETHI paObl OCTABATUCH OJHUM U3
HanOoJIee JOXOIHBIX TOBAPOB B TOProBiI€ HaUOO0JIEe Pa3BUTHIX CTPAH MUPA.

C mnauvana XIX B. Bompoc o0 3ampeTe pabOTOPTOBIM CTajl OTHOW W3
BOXHEHIINX TpoOsieM MeXAyHAapoAHbIX oTHomeHud. OmgHako KouBeHmus o
MOJIHOM 3ampenieHun pabctBa U pabotoprosiu Obuia npussTa Jluroit Haruit u
patuduimpoBaHa OOJIBIIMHCTBOM FOCYJIapCTB TOJBKO B 1926r.

B Hacrosimiee Bpemsi TOProBisi JIOJBMH — OJIHA M3 TsDKeleHmux Gopm
MEXIYyHApOoaAHOW  mpecTynmHOCTH. (OcoOeHHbIM  00pa3oM OHa  MOpa)kaeT
JOCTOMHCTBO, CAMOOIIPEAEIIEHUE U HEMTPUKOCHOBEHHOCTD JTUYHOCTH.

B poccuiickoM YrojioBHOM 3aKOHOJATEJILCTBE HOPMA, Kacarollasics
TOPTOBJIU JIIOIbMU, ObLIa BBeJeHa DenepanbHbiM 3akoHOM OT 7 MapTa 1995 rona B
YK PCOCP 1960r., cr. 125.2, koTopass mpeaycMarpuBajia OTBETCTBEHHOCTh 3a
TOPTOBJIKO HECOBEPIICHHOJETHUMHU. BKIIFOUCHHUE B YTOJOBHBIM KOJEKC TaHHOU
HOPMBI SIBUJIOCH CJIEACTBUEM MEXKIYHApOJHO-TIPAaBOBBIX 00s3aTenbCcTB Poccuu u
OTBETOM 3aKOHOJIATENs Ha CJI0KUBILIYHOCSA PEAIBHOCTD, Korja
HECOBEPILICHHOJIETHUE B PSJE CIy4aeB CTAHOBATCS «TOBApOM», MPUHOCIIIUM
PUOBLTE .

Bricokas  cremeHb  OOIIECTBEHHOM  OMACHOCTH  IOCATATENbCTB  HA
HECOBEPILICHHOJETHUX HAlla CBOE OTPaXXEHHE B YTOJOBHOM Koaekce PO,
BcTynuBIieM B cuiy | saaBaps 1997r., rae BnepBbie BbifeneHa riaBa 20
«IIpecTyruieHusi MPOTUB CEMbU U HECOBEPUICHHOJIETHUX», TPU3BAaHHASI OXPAHSTh
HECOBEPIIICHHOJETHUX OT MPECTYMHBIX IMOCATaTeNbCTB. B naHHy0 T1aBy ObLia

BKJIFOUCHaA M CT. 152, yCTaHaBJIMBaromiasds OTBCTCTBCHHOCTb 34 TOPTOBJIIO

! Vronosmsiii kogekc PCOCP (yrB. BC PCOCP 27.10.1960) (pex. ot 30.07.1996) / Benomocti BC PCOCP. 1960.
N 40
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HecoBepiieHHONeTHUMU. YK P® ycTpanni HecnpaBeIMBOCTh IWCHO3ULIAMA CT.
125.2 YK PC®CP, u u. 1 cr. 152 crana 3Byuarh: «Kymis-nmponaxka
HECOBEPIIICHHOJETHETO JUOO COBEpPUICHHWE HWHBIX CHAEJIOK B  OTHOILICHUU
HECOBEPIICHHOICTHEr0 B JOPME €ro Mepeiadn i 3aBIagCHHUs HM...»".

OngHako 3a TmoOclnegHee IISTWIETHE  CIEACTBEHHBIE OpraHbl  CTajau
CTaJIKUBATBCS C POCTOM TaKHUX JESHUH, KaK Mpojia’ka B pabCTBO B3POCIBIX JIOJEH,
WCIIOJB30BAaHME TAaKOro Tpyda U T.J. B CBS3M C pOCTOM YyKa3aHHBIX JESHUN
3akoHOZaresd b B Hayaine XXI B. BO3Bpamlaerca K IIEPECMOTPY YIOJOBHOM
OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOAbMH, & UMEHHO: DeaepalbHbIM 3aKOHOM OT §
nekadpst 2003r. B YT0JIOBHBINA KOAEKC BBOJAUTCS HOBas CT. 127.1 mox Ha3BaHuEM
«TOProBIISL TIOXBME .

Takum 00pa3oM, TemMa HACTOAIIETO HCCIEAOBAHMS MPEJICTABIACTCA
Ype3BbIYAMHO aKTYaJIbHOU JIJIs1 U3yUYECHHUS.

OOBEeKT HcCIeOBAaHUS  COCTaBISIOT  COLMAJbHBIE MPEANOCBUIKH U
3aKOHOMEPHOCTH BO3HMKHOBEHUS, CTAHOBJIEHUS M PA3BUTHS YTOJIOBHO-IIPABOBBIX
HOPM, PETYJIMPYIOIIUX YTOJOBHYK OTBETCTBEHHOCTD 332 TOPTOBIIIO JIFOJAbMU.

[Ipenmerom HCCIIETOBAHUS SIBJISIFOTCS HOPMBI YTOJIOBHOTO,
3akoHOJaTenbcTBa Poccuu, MoHorpaduueckas, ydeOHas JuTeparypa, cylacOHas
IpaKTHKa MO NPUMEHEHHI0O HOPM 00 yroJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO
JIOJIBMU.

[enp wccnenoBaHusi — YroOJIOBHO-NIPABOBOW aHANW3 MPECTYIICHUS,
npeaycMotrperHoro 4.1. cr. 127.1 YK PO.

3anayu, pemaeMble B X0€ padOoThI:

- PacCMOTPETh 3JIEMEHTHI COCTaBA MPECTYIUIEHUS — TOPTOBIIS JIFOABMH I10
JIEVCTBYIOIIEMY YTOJIOBHOMY 3aKOHOIATENLCTBY Poccuu;

- TPOBECTU OTIPAHUYMUTENBHBIN aHalu3 TOPTOBIU JIOJBMHU OT CMEKHBIX

COCTaBOB IPECTYILICHUN;

2 Yronosusiit kogekc PCOCP (yr8. BC PCOCP 27.10.1960) (pex. ot 30.07.1996) // Benomoctu BC PCOCP. 1960.
N 40

® YronosubIit kKozexe Poccuiickoit denepanun [InekTpoHHbIA pecype] : dhenep. 3akoH ot 13.06.1996 rona Ne 63 —
®3 pen. or 27.12.2018 // CnpaBounas mnpaBoBasi cucrema «KoHCydpTaHT mmimoc». — Pexum pocryma:
http://www.consultant.ru.



http://www.consultant.ru/

- HMCCIIEJIOBaTh MEXIyHAPOJHBbIE MPABOBBIE aKThl 00 OTBETCTBEHHOCTH 32
TOPTOBIIIO JIFOJABMH.

[Ipu Hamucanuu pabOTHl HUCIOJB30BATIUCH CIEAYIONIME HOPMATUBHBIC
npaBoBble akThl: KoHcturynuss PO 1993r., mexayHapoaHble NPABOBBIE aKThHI B
o0nacTu 00 OTBETCTBEHHOCTHU 3a TOPTOBIIO JIIOJbMHU, YTOJIOBHBIM KoJekc P®D
1996r., henepanbHbIe 3aKOHBI U APYTHE TTOA3aKOHHBIC aKTHI.

Teopernyeckoil OCHOBOM JJI UCCIAEAOBaHUS NOCIYKHJIa Hay4Hasi, yueOHas
1 MoHoTpaduueckas JuTepaTypa Takux uccienopateneit kak: JI.U. bensena, JI./I.
'ayxman, E. Epoxuna, A.A. Xunkun, B.A. Kmumos, W.A. Kozauenko, JI.JL
Kpyrmukos, H.I'. Kynmakosa, C.B. MakcumoB A.U. Munesckuii, A.B. Haymos,
A.W. Papor, A. Penenkas, A.B. Cymaues, FO.B. TpyHueBckuid, u ap.

CrtpykTypa paboThl BKIIOYAET B c€0s1 BBEJICHHE, TP IIaBbl, 00bEIUHSIONINE

meCTb Haparpa(ImB, 3aKJIIIOYCHUC U CITMCOK HUCIIOJIb30BAHHBIX NCTOYHUKOB.



1. BBOJIIOHI/IH yFOﬂOBHOﬁ OTBETCTBCHHOCTH 3a TOPIroBJIKO JIOAbMHU

1.2 OTBETCTBEHHOCTH 32 TOProBJI0 JIOIAbMH B PYCCKOM, COBETCTKOM H

COBPEMECHHOM YI'OJIOBHOM IIpaBe

BO3HMKHOBEHHE CHUCTEMBl HALMOHAJIBHOTO 3aKOHOJATENIbCTBA B O0JACTH
OOpBOBI C TOProOBIIEH JIFOABMH MOXXHO YCJIOBHO Pa3leliuTh Ha TPH OCHOBHBIX
JTarna:

1. JlopeBomonnoOHHbIN  Tiepuoa. Pa3BuBaeTcs 3aKOHOJATENBCTBO B
obnactu 00pbOBI ¢ Toprosiel MoapMu. CTaHoBIeHHE B Poccrn nepBoHavaIbHBIX
3aKOHOAATENbHBIX AaKTOB, MPEIyCMATPUBAIOIIMX HAaKa3aHUE 3a JECUCTBUS,
paccMaTpUBaEMOro JAHHOTO ABJIEHUA. B maHHBIN ncToprueckui nepuoa B Poccun
CYLIECTBOBAJIM HHCTUTYTBHI, CXOXHE C pPaOCTBOM, HampuMep, TaKue Kak:
KpPEMOCTHOE COCTOSIHUE M JoiroBas kabama. B To ke Bpems cr. 1410, 1411
VYnoxeHuss 0 HaKa3aHUAX YTrOJOBHBIX M UCIPaBUTENbHBIX 1845 roma ycranoBuiam
OTBETCTBEHHOCTb 32 MPOAAXY B paOCTBO «a3uaraM U JAPYTUM HHOIUIEMEHHUKaM)»
noanaHHbix Poccuu miam HaxoAsmmxcsd MOJA TNMOKPOBUTEIBLCTBOM €€ 3aKOHOB, a
TaK)Ke 3a TOPT AQpPUKAHCKUMH HETPaMH. YIJIOKEHHEM MPEAyCMaTPUBAIOCh TAKXKE
OTBETCTBEHHOCTh 3a TMOXMIIECHHE XEHIIMH B ILENsAX u3HacuioBaHus (cr. 1529),
obonwienus (ct. 1530), ¢ obGemanuem BcTynuth B Opak (ct. 1531), B memsx
BCTyIUICHHS B Opak npotuB ee Boiu (cT. 1580), ¢ ee cormacus (ct. 1582). Ot
MOJIOKEHHSI COXPAHWINCh B YTOJIOBHOM ynoxkeHuun 1903 roma, a TepmuH
«TOProBis  JIIOJABMH» B PacCMaTpUBAeMblii  NEPUOJ B  POCCHKUCKOM
3aKOHO/IATEIHCTBE HE HCIIONb30BANCH .

B npoekre  YroioBHOro  yioXeHUs, MNOATOTOBIEHHOTO0  OcoObIM
coBemanuem npu ['ocygapctBenHom Coere 1901 roma, paMKu yrojaoBHO

HaKa3yeMbIX JesTHUIN ObLIM paclIupeHbl, OTBETCTBEHHOCTh MPEyCMaTpUBAIACh:

* Kpyrimuxos, JI. J1. Yronosroe npaso Poccun. Yacts OcoGennast. YueGHuK 11s By3oB — Mocksa. — Bonrepe
Kmnysep, 2004. — § 3.1 rmassr 4. — C. 358.
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- 32 CKJIOHEHHE JIMIA KEHCKOTO IOoJa MPOMBIIUISTh Pa3BpaToM, €Cld OHO
COBEPIIIEHO IIOCPEJACTBOM HACWJIMS, YIPO3bl, OOMaHa WJIH 3JI0YMOTPEOICHUS
BJIACTH;

- 32 CKJIOHEHUE JKCHIITMHBI BCEMH CIIOC00aMu K BbIe3ny u3 Poccum ¢ 11emmbio
0o0paTUTh €€ Ha MPOMBICEI Pa3BPaTOM 3a I'PAHULICH;

- 32 3aHATHE YKA3aHHBIMU MPECTYMHBIMU JESHUAMU MPOGECCUOHAIBHO;

- 32 W3BICUEHHE JIMIIOM MYXCKOTO II0Ja, Takke MpodecCHoHAIBHO,
UMYIIECTBEHHON BBITOABI, TMOJIYYEHHUE €€ OT MPOMBIIUIIONEH pa3BpaToM
JKCHILMHBI, HaXOMSIIHECs TOJ €ro BIUSHUEM HWIM B €ro 3aBUCUMOCTHU
(cyTeHepcTBo)°.

Takum o6paszom, mna Poccun TOproeis JOJbMH  HE  SIBISIETCS
MPUHIUNHAIHHO HOBBIM MPECTYIJIEHUEM, MTOCKOJIBKY MPUBEAEHHBIE BHIIIE JAHHBIC
MOKA3bIBAIOT, YTO B paccMaTpuBaeMblil nepuos B Poccum yxe CyliecTBOBaJIO
3aKOHOJIATEIBCTBO B 00JIaCTH OOPHOBI C TOPTOBJIEH JIIOABMU, ITYCTh HE B MOJHOM
o0beMe, HO ObUI 3aJ0kKeH (yHIaMEHT 3aKOHOAATEIbHON OCHOBBI OOpHOBI M
JAHHBIM BUJIOM MPECTYIJICHUM.

2. CoBeTCckuil TIepuoj UCTOPUHU Pa3BUTHUS 3aKOHOAATENIHCTBA B 00JaCTH
OOpsOBI C TOPrOBIEH JIOABMHU CBSI3aH C HEMPU3HAHUEM MPOOJEMBI TOPTOBIH
moasMu npuMenuTenbHo Kk CCCP.

Patudunmpys MexayHapoIHO-TIPaBOBbIEC aKThl, HAMPaBJICHHbIE Ha OOPLOY C
toprosieid moapbmu, CCCP penan crnenvanbHble OTOBOPKH O TOM, YTO TaKOIO
SBJICHUSI B CTPaHE HE CYIIECTBYET, paTU(UKALMSA OCYIIECTBISACTCS TOJIBKO W3
1eJIel NOAAECPKKHA YCUIMN JPYTUX CTPaH, COTPYIHUYECTBA U T.A. Eciii roBOpUTH 0
KonBeHnnun oTHOCHUTENHHO pabcTBa, moanucanHor B JKeneBe 25 ceHTsOps 1926
rojia, ¢ U3MEHECHUSIMU, BHECEHHBIMU MPOTOKOJIOM OoT 7 nekabps 1953 roma, rae
TaK)K€ PAacCMATPUBAIIUCh TAaKUE TOHSATHS, KaK paOCTBO W pabOTOProBisi, TO B
COBETCKOM 3aKOHOJATEJIbCTBE TaKWE TIOHITHS TPOCTO HE OBUIO, OHU HE

6
CYILIECTBOBAJIH .

° Ky6o0B P.X. AxryansHble TpoOIeMBI MEXIYHAPOIHOTO COTPYAHNYECTBA 110 MPOTHBOICHCTBHIO OPTraHN30BAHHOM
npecrynnoctu / P.X. Ky6oB // Poccuiickuii cienosatess. — M., 2007. Ne 19. C. 35 — 38.
® YBawkun JI.B. O6bekT toprosiu roapmu // FOpuamaecknii mup. M., 2008. Ne 9. C. 15
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3. Hogeiimuii neproj UCTOPUU Pa3BUTHUS 3aKOHOAATENBCTBA B 00IacTH
TOPrOBJIM JIFOJIBMH CBSI3aH C BBEJEHUEM YTrOJIOBHOW OTBETCTBEHHOCTH 33 TOPTOBJIIO
JIOJbMU M UCTIONB30BaHue padckoro Tpyaa. B coorBerctBum ¢ Konpenuumeit «O
npaBax peoerka» B 1995 romy B YK PCOCP Bnepsrie Obuta BKiOYeHa CT. 125.2,
peaycMaTpUBaIONIasl YroJOBHYK0 OTBETCTBEHHOCTh 3a TOPIOBIIO JIKOJbMH, HE
JOCTUTIIUMHU COBEPIICHHOJETHS, T.€. 18 seT. DTa cTaThs OblIa COXpaHEHa, HO YXkKe
nox HomepoM 152 B YK P® 1996 roma’. B VK P® Gbimu U Apyrue CTaThi,
MpEAyCMaTPUBABIINE YTOJOBHYIO OTBETCTBEHHOCTHb 3a JESHMS, CBSI3aHHbBIC WIIU
CXOJHBIE C TOPIOBJIEH JIOJbMH, TAKUE KaK IOXUILIECHHE YEJIOBEKAa, HE3aKOHHOE
auiieHne cBoOonbl. OIHAKO CTaTbU HE TMOKpPBIBAIM BCe cdepbl TOPTroOBIU
JOJIbMU, MO0 camMo SIBJIICHHUE CJIOXKHEE, YeM IPOCTas COBOKYIMHOCTb TEX JCSHUH,
koTopbie ompeneneHbl YK P® mo 2003 roma. ®denepambHbIM 3akoHOM OT 21
HOs10ps 2003 roga «O BHECEHHHM W3MEHEHHMS U JIONOJIHEHUH B YroioBHBIN Komekc
Poccuiickoit ®eneparun» Obuta BBeneHa craths 127.1 YK P®, xotopas
YCTAaHOBWJIA ~ YIOJIOBHYKO  OTBETCTBEHHOCTh  3a  TOPrOBIK  JIOJbMHU.
PaccmaTtpuBaemasi TOProBiis  SIBIIAETCS  MPECTYIUIEHUEM  MEXKIYHAPOIHOTO
xapakrepa. lIpuHsTas HOpMa O TOProBIE€ OTPAXaeT BBINIOJHEHUE PoccHilcKoi
denepaneld MEXIyHAPOIHO-TIPABOBBIX 00s13aTEILCTB 00 HMIUIEMEHTAIUA BO
BHYTPEHHEE YTOJIOBHOE 3aKOHOJATENIbCTBO MOJIOKEHHI pacCMaTpUBAEMOTrO BbIIIE
MEXIYHApOJHOIO 3aKOHOJATENbCTBA. Poccuiickasi yroJoBHO-IpaBoBasi HOpMa O
TOPTOBJI€ JIFOABMU COOTBETCTBYET MEXKIYHAPOAHO-IPABOBBIM IOJOXEHUSIM O
TakoMm JesiHuu. Pa3BuTue 3akoHopaTenbcTBa Poccuiickoit denepanuu B 00gacTu
OOpBOBI C TOPrOBJIEH JIOJbMU HAXOAHUT CBOE OTpPa)XEHUE B pa3pabOTKE MPOEKTOB
dbenepanbHbIX 3aKOHOB «O MPOTUBOJEHCTBUU TOPTOBiE JOAbMI», «O 3amuTe
XKEPTB TOPrOBIM JIOABMU», pa3paboTaHHBIX MeXBEIOMCTBEHHONW paboueit
Ipynmo KOMHUTETa 10 TPaKIAHCKOMY, YyTOJIOBHOMY, apOUTpaXHOMY W

MPOIECCYATbHOMY 3aKOHOAATENbCTBY. 3aKOHOJATENU IOCTAPAIUCh 3aKPENUTh

" O mpasax pebenka: Komsenrms OOH (OmoGpena I'emepambroii AccamGieein OOH, 20 Hosibps 1989 r.) //
Benomoctu Cre3na Haponubix nemytatoB CCCP u BepxoBroro Cosera CCCP ot 7 HOs6ps 1990 r. [DnexTpoHHBIH
pecypc]// CnpaBodnast mpaBoBas cucteMa «I apant». — Pexxum noctyna: http://base.garant.ru/2540422/
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nonoxkenuss  IIporoxkoma x  KoHBeHUMHM  NOpOTHB  TPaHCHAIMOHAJIBHOM
OpraHW30BaHHOMU MPECTYMHOCTH, TPOTUB TOPTOBIH JTIOIbMH.

Hecmorpss Ha TO, 4TO TOpProBis JIIOABMH B COOTBETCTBUHM C
MEXIYHAPOIHBIMU CTaHAAPTAMH SBISICTCS TPYyObIM HapyIIEHUEM OCHOBHBIX TIPaB
U cBOOOJ 4YeNOBEeKa, a MEXIYyHAapOJHbIE JOKYMEHTHl TpPEOYIOT paccMaTpuBaTh
JTAHHOE JIeSIHHE KaK MPECTYIUIEHUE MPOTUB JIMYHOCTH M Kak OAHY U3 (opM
OpraHM30BaHHOM TPAaHCHALIMOHAJIBHON mpecTynHocTH, B Poccun oOmecTBeHHAs
OMAaCHOCTh ATUX AECSHUW 10 MOCJIEAHETO0 MOMEHTa HENOOlLleHUBajach. Ele msaTh
JeT noTpedoBasioch AJisi Toro, 4rtoObl BHecTH B cT. 127.1 YK P® usmenenws,
YACTUYHO YCTPAHSIONIUE OYEBUJIHBIC IS TEOPETUKOB U MPAKTUKOB TEXHUKO-
IOpUJINYECKUE TOPOKH JAHHOM HOPMBI M €€ MNPOTUBOPEUYME C MEKIyHApOJHO-
npaBOBBIMH akTamMu.25 HOs0pst 2008 roga Obul npuniaT PenepanbHbIi 3ak0H «O
BHECEHMU U JOMNOJIHEHMU B crartbto 127.1 VYromoBHoro koxekca Poccuiickoi
Oenepanum» Ne218-D3, KOTOpBI YTOYHSAET IOHATHE «TOPTOBJIM JIIOABMU» U
YCUJIMBAET OTBETCTBEHHOCTh 3a OTJAC/IbHBIC JIESHUS, CBSI3aHHBIC C TOPTOBIEH
moabpMu.  Jlucrno3uuuys  HOPMBI  MPAKTHYECKW TMOJHOCTBIO  BOCIPOU3BOJUT
OmpeJiesIeHHe TOProBIM JOJbMH, JaHHOEe B [IpoTokone «O mpeaynpexaeHuu u
MIPECEUCHUH TOPTOBIIHU JIIOJIbMU, OCOOCHHO KEHIIMHAMU U JIEThbMU, U HaKa3aHUE 32
Hee», NONOJIHAIEM KOHBEHIMIO ITPOTUB TPAHCHALIMOHAIBLHOM OPraHU30BaHHOU
MPECTYMHOCTHU (MPUHAT pe3omonueit 55/25 I'enepansHoit Accambien OOH ot 15
HOs16ps1 2000 roza)®.

AHanu3 3akoHojaTenbcTBa Poccuiickoit denepanuu B obsiactu O0pbOBI C
TOPTOBJICH JIFOJABMU MO3BOJISIET CJeiaTh BhIBOJ: B Poccun moka eme OTCyTCTBYET
YeTKasl 3aKOHOAATelIbHAs OCHOBAa B OTHOILIEHUHM NPOTUBOACHCTBUS TOPTOBIIC
moabMu. Koneuno, u B Koncturyunu, m B KOHBEHUIMM BHEIIHEH MOJUTUKA
Poccun oTmMedaeTcst mpuBEp>KEHHOCTH IEHHOCTSIM JIEMOKPATHIECKOTO OOIIECTBa, a

TAK’KC BKJIKOYasl YBAKCHUC IIPpaB U CBO6OI[ YCJIOBCKA.

® Yronosuslit koziekce Poceniickoii Denepannu [DnekTpoHHBIN pecype] : denep. 3akoH oT 13.06.1996 rona Ne 63 —
®3 pen. or 27.12.2018 // CnpaBounas mnpaBoBasi cucrema «KoHCydpTaHT mmimoc». — Pexum pocryma:
http://www.consultant.ru.
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bosee Toro, ogHa U3 3a1a4 BHYTPEHHEN M BHEIIHEN MOJUTHKU I'OCYIapCTBa
3aKJII0YAETCS B 3AIIUTE MHTEPECOB CBOMX IPa)KJaH, KAK Ha OCHOBE BHYTPEHHHX
3aKOHOB, TaK M HAa OCHOBE MEXIyHAapOJHOIO IIpaBa, M JEUCTBYIOLIUX

JBYXCTOPOHHMX COIJIAIICHUH.
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1.2 MexxkayHapoaHoe COTPYAHUYECTBO IO NPOTHUBOAEHCTBHIO KYILIH-

MPpoaaKu 4€/J1I0B€Ka, HHBIX CA€JIOK B OTHOIICHUN Y€/I0BCKA

He cMoTpst Ha akTUBHBIN KOAU(GUIIMPOBAHHBIN MpoIiecc B 00J1acTH OOPHOBI €
IPECTYMHOCTHIO, BKIIIOUasi 00ps0y C TOProBiieH JTI0AbMH, HU B YHUBEPCAIbHBIX, HU
B pervuoHaibHbIX KOHBEHIMSX HE HMEETCsl OIpEeAeNICHUs] MEXIyHapOIHOTO
COTpyOHMYECTBa B Ooppbe C TOPromiei JIOABMHU. YHUDUIHPOBAHHOE
OTIpeJIEICHUE TaAKKE OTCYTCTBYET U B IOKTPUHE.

B ropunuueckoii nuteparype pazpabOTKOH OIpeneraeHHs] MEXyHapOIHOTO
COTPYIHHYECTBA B OOpHOE C MPECTYNHOCTHIO M €r0 XapaKTEPHBIX OCOOEHHOCTEM
3aHUMAaJuCh cienyromue aBTopsl: bactpeikun A.U., borateipeB A.l'., Penenkas
AJL, Mancypos T.T., 3umun B.IIl., BoneBon3 A.I'.,I'onynoB UN.B.,deokTucosa
E.E., llenenes B.®., Menbaukosa J.b., Kyoos P.X. u T1.1.

PaccMoTpuM moO3uLIMK YYEHBIX OTHOCHUTENBHO MOHATUS MEXIYyHApOJIHOTO
COTPYIHHYECTBA B 0OpHOE € MPECTYMHOCTHIO, YTOOBI BBISIBUTH XapaKTEPHbIE YEPTHI
JAHHOI'O0 MHCTUTYTA, a TaKke CHPOpPMYIHpPOBATH ONPEIEIIEHUE MEXKIYHAPOIAHOIO
COTPYIHHYECTBA C TOPTOBJIEH JIFOABMH.

ITo muenuto Mancyposa T.T.: «MexayHapogHOE COTPYIHUYECTBO B O0pbOE
C MEXIYHapOJHOM MpPEeCTYymHOCTbIO - JTO cHenuduyeckas AeATeIbHOCTh
rOCyAapCcTB W JIPYTUX YYacCTHUKOB MEXIYyHapOJHOTo oOmieHuss B cdepe
MPeyNPEKACHHS  TIPECTYIIHOCTH, OOpsOBI ¢  Heii» . ABTOp  BBIIEISET
MEXIyHapOJHOE COTPYJHUYECTBO TOCYIapCTB B OOppOe C MpecTyMIeHUSIMU
MEXIYHAPOJHOIO XapakTepa B CaMOCTOSITENbHBIA KOMIUIEKCHBIM HHCTUTYT
MEXIyHapOJHOIO IpaBa B LEJIOM U MEXIYyHapOJHOTO YroJIOBHOTO MpaBa B
yacTHOCTU. boiiee neTanbHO oOmnpeAenser MeXAyHAapOoJHOE COTPYAHHYECTBO B
0oprOe ¢ mpectynHocThio 3umuH B.II., paccmatpuBas: «OO0beAMHEHUE YCHIHMA

rocyaapCcts M Jpyrux Yy4daCTHHUKOB MCKAYHAPOIHBIX OTHOILICGHUM B OeiIAax

9 MancypoB, T.T. IlpaBoBble OCHOBBI MEXIYHApOAHOTO COTPyOHHMYECTBA B Oopbbe ¢ TpecTyIICHUSIMU
MEXTyHApOJHOTO XapaKTepa: Iuc. ... Kaua. ropua. Hayk/ T.T. Mancypos - M., 2004. — 16 c.
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NOBBIIICHUST A()(PEKTUBHOCTH TPABOOXPAHUTEIBHOM JESATENBHOCTH, BKIIIOYAs
NPEAYNPEKICHUE, INPECEUEHUE W PACCICIOBAHME NPECTYIUIEHUM, a TaKke
HCIIPaBIICHHE HAPYLIHTECi .

bactpeikun A.M. moHHMMaer nox MEXIYHApOAHBIM COTPYJIHHUYECTBOM:
«lleneHanpaBieHHYIO U MOCTOSIHHYIO, COBMECTHYIO U COTJIACOBAHHYIO, ITUPOKYIO
Mo MaciitabaM M pa3HooOpa3Hylo Mo (opMaM M HANPABJICHUSIM JIEATEIbHOCTh
PABOOXPAHUTENBHBIX  OPraHOB, 3aTPardMBaIOLIyl0  OOIIME HMHTEPECHl U
HAIPABICHHYIO Ha TOCTINKCHHE CIMHBIX IIeJIeil B 60phOe C IPECTYIHOCTHION .

BomeBonz A.I. paer pacmuMpeHHOE TOJKOBAHME  MEXKIYHAPOAHOMY
COTPpYIHHYECTBY B O0pbO€ C MPECTYyNHOCTBbIO, TMPEACTaBIsAsA €ro Kak:
«PerynupyemMyro HOpMaMH MEXIYHApPOJHOIO U BHYTPUIOCYAAPCTBEHHOI'O IIpaBa
NEeATEIbHOCTh [0 3allMTe HWHTEPECOB JMYHOCTH, OOIIECTBA, TIOCYJapcTBa H
MHUPOBOTO COOOIIECTBA OT MEXAYHAapOIHBIX, TPAHCHALIMOHAJIBHBIX M HMEIOLINX
TpaHCHALMOHAJIbHBIN XapaKkTep IPECTYIUICHUH, IIOCATAIOIINX Ha
BHYTPUTOCYJTApPCTBEHHBIN  IIPABONOPSANOK, KOTOpas OCYLIECTBIIETCS ITyTEM
IIPUHATHS COTJIACOBAHHBIX MEXK/ly CTpaHaMU MEP I10 YCTAaHOBJIECHUIO HAKa3yeMOCTHU
B YIOJOBHOM TIOpPSIKE  ONPEIEICHHBIX  OOIIECTBEHHO-OMACHBIX  JESHUN
(KpuMUHaNIM3allMM) W yHAQUKAMKM  HA  ITOW  OCHOBE  YTOJIOBHOTO
3aKOHOAATENBbCTBA; IPECEUYECHHUIO TOTOBAIINXCS UM COBEPIICHHBIX MPECTYILICHUH,
B TOM YHCJIE€ NYTSIMU TPOBEACHUS B HEOOXOAUMBIX CiIy4asX ONEpaTHUBHO-
PO3BICKHBIX JIEUCTBUM; OKA3aHUIO IOMOIIMA B PACCICHOBAHUM YTOJIOBHBIX €N U
OCYILECTBJICHUIO YTOJIOBHOTO NPECIECIOBAHNS C HAKA3aHUEM JIMIL, BUHOBHBIX B UX
COBEpILIEHUHU; OOECIEUECHUIO MWCIOJHEHUSI YrOJOBHBIX HAKa3aHWM, a Takke
OKa3aHUIO0 MpOo(ecCHOHATBHO-TEXHUYECKOW TMOMOLIM M MNPeAyNpexIeHUI0
npeCTynneHHﬁ»lz.

Ky6o P.X. akueHtupyeT BHMMaHME Ha CyOBEKTaX MEXAYHApOAHOTO

COTPYIHHMYECTBA, Tojaras, 4To: «MeXIyHapoaHOE COTPYIHHUYECTBO B OOphOE C

10 3pmun BT MextyHapotHOE COTPYIHMYECTBO IIPAaBOOXPaHNTEIbHBIX opraHoB: Jlekuns / B.I1. 3umun / mox
oomr.pen. I'.C. Mepkynosa; Akagemus MBJ] CCCP. — M., 1990. C. 53.
1 Bactpeikua A.W. BzanMozeiicTBre COBETCKOTO YTOJIOBHO-TIPOIECCYATBHOTO U MEXTyHApOaHOTO mpaBa / A M.
bactpeikun. — JI., Jleaunrp. yu-T., 1986. C. 136.
2 Bonesoms, A.T. [IpaBoBOe peryiaupoBaHUE HOBBIX HANpaBICHUH MEXIYHAPOJIHOTO COTPYIHHUYECTBA B cdepe
yronoBHoro nporiecca / A.I'. BoneBoas. - M.: FOpnutuadopm, 2002. — 528 c.
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NPECTYMHOCTHIO TPEACTABISAECT COOON JEATENBHOCTh CHEIHATBbHBIX CyOBEKTOB
(Opranmzanus O6benuHeHHbIX Haruii, ee opranbsl U CHEIUANbHBIE YUPEKICHUS,
HEMPABUTENbCTBEHHBIE MEXKIYHAPOJHBIE OPraHU3AlMK, HETOCYAapCTBEHHbIC
OpraHbl, MEXIyHapOJIHble OOBEAMHEHUS PYKOBOJIUTENECH MOIUIEHCKUX CITYKO
CYBEPEHHBIX TOCYJIapCTB, IPABOOXPAHUTEIIBHBIE OPTraHbl CYBEPEHHBIX TOCYIAPCTB,
OCYHIECTBJSIONME  paboOTy € MPECTYNMHOCTbIO;  OpraHbl  OTPACIEBOTO
COTPYIHHYECTBA TOCYAAPCTBEHHO- MOJUTUYECKUX OOBEICHUI), OCHOBAHHYIO Ha
HOpPMax MEXIyHapOJIHOIO0 M BHYTPUTOCYJIapCTBEHHOTO IpaBa, HAIMPABJICHHYIO Ha
NPOTUBOJCUCTBUE (TIpEayNpeKIeHUEe, MPECeUeHHe, pPaCKpbITUE, OOeCIeueHus
YTOJIOBHOTO  TMPECIENOBAaHUA  JIMI)  MEXAYHAapOJHBIM  MPECTYIUICHUSM,
IPECTYIICHUSMHU MEXIYHapOJIHOIO XapakTepa, TPaHCHALIMOHAIbHBIM
TPECTYILTCHIAM» .

Takon ke Touku 3peHus npuuepxkusaercs lonyHos M.B., paccmarpuBas
IPOTUBOJCHCTBHE TPAHCHALMOHAJIBHOM OpPraHW30BaHHOW IIPECTYIHOCTH KaK:
«pPETIaMEHTHPOBAHHYKD HOpPMaMM IIpaBa JAECATEIBHOCTh T'OCYJapCTBEHHBIX,
MYHULIMIAIBHBIX OpPraHOB, a TAaKXe HEroCyJapCTBEHHBIX OpraHU3alllu,
HaIIPaBJICHHYIO Ha  IPEeayNnpekKICHHUE, BBISIBIICHUE 151 IIpeceyYeHne
TPAHCHALMOHANBHBIX MTPECTYTLICHUI» .

®eoktrcoBa E.E. moapaszyMeBaeT moj MEXAYHAPOJIHBIM COTPYJIHUYECTBO
[0 YTOJIOBHBIM JEJNaM: «OCYIIECTBISEMYID Ha OCHOBE JEWCTBYIOIIUX HOPM
MEXIYHApOJAHOIO W  BHYTPUIOCYJAapCTBEHHOTO 3aKOHOJATENbCTBA WA B
COOTBETCTBUM C IPUHLMIIOM B3aUMHOCTH, COIVIACOBAHHYIO AEATEIBHOCTH JIBYX
JML, & TaKXe MEKIYHAPOJHBIX OPTaHM3alMM, PEAUTU3YEMYIO IYTEM MOJYYEHUS U
OKa3aHMsI MPABOBOM MOMOIIM, OCYIIECTBIICHHUS] YTOJIOBHOI'O INPECIEAOBAHMS, WU

0omee ToCyaapCTB B JIMIC CBOMX KOMIICTCHTHBIX OPTaHOB U JOJIZKHOCTHBIX BblJJa4Y1

13 Ky6oB P.X. AktyansHble Ipo0IeMBI MEXIyHAPOAHOTO COTPYAHUIECTBA II0 IPOTUBOICHICTBHUIO OPTaHU30BAHHOM
npectynnoctu / P.X. Ky6oB // Poccuiickuii cnenosarens. — M., 2007. Ne 19. C. 35 — 38.
1 Tl'ogynos U.B. TpancHannoHanbpHas IpecTymHOCTS B Poccnn: myTr n pOpMBI IPOTUBOACHCTBHUS (ANUC. ... J-pa
fopun. Hayk / .B. T'ogynoB; Akaz. IIpaBa u ynp-aust M-Ba toctummu Poccun. — Psasans, 2002. C. 56.
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(PkcTpaguuuM) JNHII B TENSIX PACKPBITHS W PaCCIICOBaHUS TPECTYILICHUH U
JOCTIKEHHE HAa3HAYCHHE YTOIOBHOTO CYIOIPOMU3BOICTBAY .

[enene B.®D. ompenenseTr COTPYAHUYECTBO TOCYAAPCTB KaK: «IIPUHLUII
MEXIYHAPOIHBIX OTHOIIEHUH M KaK CIIeNU(PUIESCKYIO MeATeTbHOCTh TOCYAapCTB U
UHBIX CYOBEKTOB TAKOTO COTPYIHUYECTBA IO MPEAYNPEKICHUIO MPECTYMHOCTH,
HEIMOCPE/ICTBEHHON OOphOe ¢ Hel, UCMOJHEHMIO HaKa3aHW TpH COOJIIOICHUU
IIPABIIT OOPAILICHNUS C IPABOHAPKIIHTEIISIMID .

I[To w™uenuto MenpHukoBolt DO.b.: «I000H BHA MEXKIyHAPOIHOTO
COTPYIHHYECTBA TPeOyeT OT €ro Y4YaCTHHUKOB 3HAHUS W COOJIOJCHUS OOIIHMX
MpPaBWI: MEXIYHAPOJHBIX CTAaHJAPTOB B3aWMOJICUCTBUSI TOCYAapCTB-YUYaCTHHUKOB
MEKIYHAPOJIHOTO COTPYJAHUYECTBA; KOHCTUTYIIMOHHBIX MPHUHIMIOB CBOETO
rocyJlapcTBa, 3alllUIIAIONIMX OCHOBHBIC MpaBa TPaKIaH;, T'PAHUI] JIOMYCTUMOIO
JEUCTBUSL HAUMOHAJIBHOTO 33aKOHOJATENbCTBA M YCJIOBUW OrPAHUYEHHUS €rO
HeficTBHS NPU  MEXIYHAPOAHOM  COTpYZHHUecTBe» . TakuMm  06pasoM,
OOJIBIIIMHCTBO aBTOPOB PACCMATPUBAIOT MEXKIYHAPOJHOE COTPYAHUYECTBO Kak
JEATEIIbBHOCTh ~ YYaCTHUKOB  MEXAYHAPOAHBIX  OTHOILIECHWH, PErYJIUPYyEMYIO
HOpPMaMHU MEXIYHApOHOTO U BHYTPUTOCYIapCTBEHHOTO MpaBa. Tenephb BhISICHUM,
YTO BKJIAJBIBAETCS B TIOHATHE «OOpb0a C TMPECTYMHOCTBbIO», W M KaKue
COCTaBJISIIOIINE B HEM IMPUCYTCTBYIOT.

Jlns  ycnemHod OOpbObI ¢ TPECTYMHOCTBIO HEOOXOJIWM KOMIUICKCHBIN
MOIXO0J1 K TIpo0sIeMe, MOCKOJIbKY OH YUYUTHIBAET pa3HOOOpasue €€ XapaKTepUCTUK U
MPUYHH.

OH BKJIIOYAET pa3duYHbIE HaIpaBleHUsT OOpbOBI C MPECTYMHOCTHIO:
NpEAYNPEKICHUE, PACKPBITUE M PACCIEAOBAaHUE NPECTYIUICHUI, PacCMOTPEHUE

YTOJIOBHBIX ACJI CydaMU U T.[.

1> ®exrrcora E.E. MexIyHapoHOe COTPYIHAUECTBO OPIaHOB MPeIBAPHTEIHHOI0 PACCICIOBAHMUS MO YTOIOBHBIM
JieJIaM: TIpOLecCyalbHO-TIPAaBOBbIE U KPUMHHAIMCTUYECKHE acTIeKThI :JHC. ... KaH. Iopu]. Hayk / E.E. ®eokTncosa;
Bcepoccuiickuit Hayd.- uccnes. une-T MBJ] Poccun. — M., 2007. C. 27.
18 Ilenenes B.®. YronoBHO-IIPaBOBbIE, KPUMHHATIOTHYECKHE K OPTaHH3AIMOHHEIC ACTICKTHI MEKIyHAPOIHOTO
COTpYIHUYECTBA B 0OpHOE ¢ MPECTYMHOCTHIO (TUC. ...J1-pa opu. Hayk / B.®. llenenes; Axagemus ynp-aus MB/]
Poccun. — M., 2001. C. 48.
Y Menpunkosa 9.5, MexayHapoaHOE COTPYAHHIECTBO B chepe YroIOBHOMN ICTHIHH: yueb.mocobue / D.B.
Memnsnukosa // Ilpociext — M., 2003. C. 112.
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B cBow ouepenp, Kaxaoe U3 HaAMpaBICHUW MNPEANOaracT KOMIUIEKCHOE
paccMOTpeHHEe KaKk HEOOXOJUMOE YCIIOBUE YCIEIIHOW OOpbOBI ¢ MPECTYMHOCTHIO.
B ciydae GopbOBI C TOProBieH JIIOABMHU KOMIUIEKCHBIM MOJIXO0J HEOOXOIUM Ha
HaIlMOHAJIBHOM YPOBHE, €CJIM peub UJET O rOCyJapCTBax MO OTACIbHOCTH, U Ha
MEXIYHApOJIHOM YPOBHE MPU KOOPUHAIIMU COBMECTHBIX YCHIIUMA.

BBegeHune UCKITIOUMTEIBHO YTOJIOBHOM OTBETCTBEHHOCTH 3a OIpE/eNICHHBIC
JIEUCTBUS HE PEIIUT MPOOJIEMBI, CIEAYET YCTPaHATh MPUUIMHBI, CIIOCOOCTBYIOIINE
MOSIBJICHUIO U TPOIBETAHUIO TMPECTYNMHOM JesTeNbHOCTH. B ropuanueckoMm
CJIOBape TEPMUH «0O0pb0a ¢ MPECTYMHOCThIO» TPAKTYETCS KAK COBOKYIHOCTH MEp
SKOHOMMYECKOTO, MOJUTUYECKOTO (B TOM YHUCJE MPABOBOIO), ICUXOJOTHYECKOTO,
OpPraHM30BaHHOT'O TEXHUYECKOTO XapaKTepa, KOTOPhIC HAMPaBIIEHbI HA YCTpaHEHUE
(ocnabnenue) (akTOpoB, CHOCOOCTBYIOIIUX KPUMHUHANY; MPEIyIpexKacHUE,
MPECEUYCHUE,  PETUCTPAIMIO,  PACKPBITHIO  (PO3BICK  MPECTYMHUKOB) U
paccieoBaHMe TPECTYIUICGHUWH; OCYIIECTBIEHHWE YrOJIOBHOTO  IMPaBOCY/IHUS;
WCITPaBJICHHUE JINI], COBEPIIMBIINX MPECTYILICHNE; KOHTPOJIb 32 UX MOBEICHUEM TIO
OTOBIBAHMM  HAKa3aHWs;  KOMIICHCAIIMIO  OTPUIATEIBHBIX  IOCIEACTBUI
HpeCTyHHeHHﬁls.

[Tox mpOTHUBOCHCTBUSMH TOPTOBJIE JIFOJABMHU, CIEAYET MOHUMATh HE TOJIBKO
MEphl YTOJIOBHO-TIPABOBOTO XapakTepa, HalpaBlieHHble Ha OOprOy C Takoi
TOPTOBJICH, HO M MEPHI 10 €€ MPEIYyNPEIKICHUIO U OKA3aHUIO ITOMOIIH >KEPTBaM.
N3 paccmoTpeHHBbIX (OPMYIUPOBOK CJEAyeT, 4TO Oopb0da € MPECTYMHOCTHIO
MoApa3yMeBAET HE TOJIbKO YTrOJIOBHOE MpECieJOBaHNE BUHOBHBIX M MPUBJICUCHUE
WX K OTBETCTBEHHOCTH, HO W TPEIYNPEKICHUE MPECTYIJICHUH, BOCCTAHOBIICHHE
HapYIIEHHBIX MTPaB MOTEPIICBIIINX.

C y4eToMm NepeyUrcCIeHHbBIX MHEHUW YYEHBIX OTHOCHUTEIBHO OIPEICICHUN U
cnenuuKd MEXKIyHApOJAHOTO COTPYJAHHYECTBA W OOpHOBI C MPECTYMHOCTHIO,
MO>KHO TMPEJJIOKUTD CICAYIONIYI0 Te(OUHUIINIO: MEXKTyHAPOTHOE COTPYIHUYECTBO
B OOprOe C TOProBieil JIOJbMU MPEICTABISACT COOOM pEeryinupyeMyr0 HOpMaMu

MCKAYHAPOJIHOI'O U BHYTPUT'OCYAAPCTBCHHOI'O IIpaBa JACATCIIBHOCTb IOCyAapCTB U

18 Bonpmoii ropunraeckuii coaps / mox pei. A.SL. Cyxapesa, B.E. KpyTckux. - 2-¢ 3., mepepab. i 01l - M.:
NH®PA-M, 2002. C.704
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JPYTUX YYaCTHUKOB MEKIYHAPOAHBIX OTHOLIEHWH MO KOOPAWHALMU YCHIIMU B
IPOTUBOJEHCTBUHA TOPIOBIIE JIIOJbMH, BKIIOYAs MPEAYNPEXKICHHUE, IPECEUCHUE
IIPECTYIUICHUM, IMPECIECIOBAHUE BUHOBHBIX JIMII M IPUBJICYEHHE HUX K
OTBETCTBEHHOCTH, BOCCTAHOBJIEHUE HAPYLIEHHBIX MTPaB NOTEPIIECBILINX.

OTHOCHUTENBHO 3a7a4 MEXAYHapOJIHOro corpyaHunyectBa Penenkas A.JL
IIOTYEPKUBAET, YTO OHO JAOJDKHO CTPOMUTHCS HAa OCHOBE IOJUIMHHOTO MAPTHEPCTBA €
Y4E€TOM KYJBTYPHBIX TpPaJuLUUHA W YSI3BUMOCTH MOJUTUYECKUX HHTEPECOB, HE
OpPUHUMAsA TakuX (OpM, KOTOpPHIE MOCTABAT CTPaHbl, IMOJIyYalollde MOMOIIb, B
MAaCCUBHOE M HEOJAronpusaTHOE mojoxeHue. Ha mpakTudueckoM ypoBHE 3agauu
COTPYIHHYECTBA COCTOST M3 MOOWIM3alUU, OOBEAUHEHUS U COBMECTHOTO
UCITOJIB30BAaHUSI MMEIOIIMXCSA PECYPCOB, BKIIIOYAs CIIELMAJIBHBIE 3HAHMS, ONBIT U
JIpyrue BO3MOXHOCTH, TaKH€ Kak ydyeOHbIE IIEHTPBI, a TaKKe Mepeaady 3HaHH,
MHOPMALINN ¥ TEXHOTOTHH .

Beigensem  ciepyrompe  LEIM  MEXKJIYHapOOHOIO  COTPYJHHMYECTBA
rocyzapcTB B 00pb0e ¢ TOProBiel JIFOAbMHU: OKa3aHUs IOMOILM U MPEA0CTaBIICHNE
3al0UThl  MOTEPHIEBIIMM;  OOECHeYeHHWEe  HaAJeXallero  oOpauieHus ¢
NPECTYITHUKAaMU TPU HCIOJHEHUM HaKa3aHuM; pa3paboTka MEXIyHapOIHBIX
CTaHJAapTOB B PaMKax ABYCTOPOHHMX U MHOTOCTOPOHHUX OTHOILICHH.

CnenaB  BBIBOJ IOHATHA  «MEXKIYHApPOAHOIO  COTPYAHHMYECTBA IO
MIPOTUBOAECHUCTBUIO KYIUTU-TIPOJAXKHU JIFOABMH, MOKHO IEPENUTH K €€ NMPAKTUIECKOU
4acTH.

Tak, HanpuMep, NPaBOOXPAHUTEILHBIMU OpraHaMu I'. MOCKBBI BO30YXIEHO
YyrOJOBHOE JEJO B OTHOUIEHUMH [BYX POCCHUSHOK, KOTOpPbIE COBMECTHO C
rpaxaanuHoM PecnyOnuku ManbThl 3aHUMAIMCh BEPOOBKOM U TEPEBO3KOU
JIEBYIIEK Ha TEPPUTOPUI0O MambThl € LEIbIO AKCILTyaTallMd B cPepe CeKCyaTbHbIX
ycayr. CBouM OyaylIMM >KepTBaM BEpOOBIIMKH MpEAJarajld OuY€Hb BBITOJHOE
TPYAOYCTPOICTBO B KauecTBe OPUIIMAHTOK B Kade, a TaKKe ydyacTue B KOHKypcCe
"Mucc ManbTa", 0OMaHHBIM IyTEM MEPEBO3UIIN UX MO TYPUCTHUECKUM ITyTEBKaM

Ha ManbTy, a ganee JEBYIIKM CTaHOBWJIMCH CEKC-paOBbIHAMHU 0€3 BO3MOXKHOCTU

9 pererikas A.JI. TpaHCHAIMOHATBHAS OPraHM30BAHHAS IPECTYMHOCTE: yueb. [TocoGue / A.JI. Penerkast. —
Hpxyrck: BI'Y3IL., 2005. C. 491.
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BepHYTbCs Ha Pomuny, B Poccnio mo mpudmHE OTCYTCTBHUS YAOCTOBEPSIOLIMX
JUYHOCTh JOKYMEHTOB. B Xxoxe panbpHedmend COBMECTHOM — OIEpalvH,
MPOBEJCHHON POCCUUCKUMHM IPABOOXpaHUTEIbHBIMU OopraHamu, HIIb MuTepnona
Y KOMIIETEHTHBIMU OpraHamu PecriyOnvku ManbTa, NsTh pOCCUSIHOK, a TAKXKE JBE
JEBYIIKA U3 YKPAHHBI U3 KaOasbl ObUTH OCBOOOIKICHBI .

MHorue ucciaeaoBaresy OlEeHUBAIOT TOPTOBIIIO JIOBMHU Kak ropasao Oosee
NpUOBUIBHBIA OW3HEC, YEM TOProBis HApKOTHKaMU. HapkoTuku "MOXKHO Mpoaath
TOJBKO OJHAXK/IBI, TOTJA KaK YCIYTU KEHIIMHBI MOKHO IIPOJIaBaTh BHOBb U BHOBb

K ocHOBHBIM (hakTOpaM, yKa3bIBaIOIIMM Ha TO, YTO MPOOJIEMa UMEET BIIOIHE
OOBSCHUMBIE, OOBEKTUBHBIC KOPHH, CJIEAYEeT OTHECTH OTKPBITOCTh T'PAHUIL
Poccutickon @enepanuu co ctpanamu CHI', ssBHOE yBenMUeHUE YHCIIA )KETAIOIIUX
BbIEXaTh, POCT MUTPAIIMH; PACTYIIYIO PA3HUILY B JOXOJAaX Pa3HbBIX CTpaH; OBICTPOE
3apOKJICHUE PETHUOHAIBHBIX PBIHKOB, PaHEE TPYAHOIAOCTYIIHBIX i1 TOPTOBLIEB
YKUBBIM TOBapOM; INI00ANH3ALUI0 MUPOBON 3KOHOMHKH, PEBOJIIOLIMOHHOE PA3BUTHE
B IIOCJIEJHUE TOJBI CPEACTB BBHICOKMX TEXHOJOTMN U KOMMYHUKALUU U, HAKOHEL,
3apPErUCTPUPOBAHHBIN POCT OPraHW30BAHHOM MPECTYMHOCTH U €€ JAIbHEUIIYIO
rJI00aJIM3AIUI0 Yepe3 TPAHCHAIIMOHATBHBIC CHHINKATHI.

N3ompeHHbie cXeMbl, KOTOPBIMH IOJIb3YIOTCS COBPEMEHHBIE TOPrOBLIBI
J0bMHU, OpOCAIOT BBI30B 3aKOHOJATEIBHBIM U IPABOOXPAHUTENLHBIM OpranaM. B
HACTOSIIEE BpPEMsSI TOPIOBJS JIOJABMHU SABJISETCS OAHUM M3 CaMbIX BONMUIOIIUX
HapylieHUH TmpaB dYenoBeka. [[ns ycmemrHoidt OOpeOBI C TOProBjieu JOABMU
HEO0OXO0AMMO TECHOE COTPYTHUYECTBO BCEX 3aMHTEPECOBAHHBIX CTPaH.

['o6abHOCTh yTpoO3bl, KOTOPYIO HECET TOPTOBJIS JIIOJABMH, U OTPOMHBIM
Bpel, MPUYUHSAEMbIN (PU3UUECKOMY U MCUXOJIOTHYECKOMY 3/10POBBIO 00IIECTBa, a
TaK)Xe COIMAIbHBIM, MOPAJIbHBIM, HPABCTBEHHBIM YCTOSIM, OOYCIIOBWIIA €€ OJIHUM
Y3 TMPUOPUTETHBIX HANPABICHUHN JEITEIRHOCTH MEXIYHApOIHOW OpraHu3aluu

YIrOJIOBHOM IToauumu — MHTtepnoia.

2 Kpusomreun I1.K., Axmenoa C.I1I. YrojoBHass OTBETCTBEHHOCTH 32 TOPTOBIIIO JIFOJIbMU // YTOJOBHO-TIPaBOBEIE,

[IEHUTEHIIMAPHbIE IPUHLIMIIBI U UX pealIi3alusl: IPaBOTBOPUYECKUH, IPaBONIPUMEHUTENBHBIN ypoBHU: Beepoc.

Hayd.-TIpakT. KoH. (28 - 29 mapTta 2005 r., Caparos). B 2 u. / ITox pexn. b.T. Pasrunsanesa. - Caparos, 2005. C. 98.
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Tax, na 16-ii BcTpeue paboueit rpymnmnsl MHTEpiona mo mpoTUBOJAEHCTBHUIO
TOPTOBJIE U CEKCYaJbHOM JKCIUIyaTallMM YKCHIIWH U JIETEH, MPOXOJAMBIIEH B Mae
2015 r. B mra6-kBaptupe MuTEpnona, ObLIM BHECEHBI 3HAUUTEIHbHBIC U3MEHEHHUS B
PYKOBOJICTBO IO PAaCCIEAOBAHUIO MPECTYIUIEHUHA, KOTOPBIE CBS3aHbl C TOPrOBIIECH
KEHITMTHAMU C (18 CEKCyalbHOU AKCILTyaTaliu
(TraffickinginwWomenfor Sexual Expl oitationl nterpol I nvestigatorsManual ).

Taxxe ycuins IHTEpniona HanpaBieHbl U Ha PacCcieIOBAHUE MPECTYIUICHHMA
, CBSI3aHHBIX C KOHTpaOaHA0M YEJIOBEYECKUX OPraHOB U MPUHYIUTEIBHBIM TPYIOM
. Anst moBeimenust undopmammonnoro odecnedennss B MOVYII HIUb MuTepmiona
CYLIECTBYIOT 0a3bl JaHHBIX MO YTEPSHHbIM W IMOXMILEHHBIM 3arpaHnacropTam,
KOTOpbIE MOTYT UCIIOJIb30BAThCS TOPrOBUAMH JIOJbMHU U JIMI[AMU, MOMABIIUMHU B
110JI€ 3PEHUS IPABOOXPAHUTENBHBIX OPTaHOB. YK€ ceiliuac HAKOIUICHBI CBEICHHUS B
OTHOIIEHUH TOJIyTOpa MUJUTMOHOB 3arpanmnacnoptoB u3 40 crpad. PazpaboranHblit
['eHepanbHbIM cekpeTapuaToM aHanutuueckuii mpoekt "Bridge" ("Moct") mo
coopy uHPpopmMaIuu 1Mo KoHTpabaHAe JIOJEH M3 a3UaTCKOTO PEruoHa IMO3BOJIMI
BBISIBUTh OCHOBHBIX JMAEPOB MEKIYHAPOAHBIX TPYMI, MPUYACTHBIX K JTAHHOMY
BHULY ITPECTYIUICHUM.

B xome pabGoumx BcTped B pamkax mpoekta "MocT" COTpYIHUKH
IIPaBOOXPAHUTEIIBHBIX CTPYKTYP, OCYIIECTBIISIOIINE HA CBOEM YPOBHE ONEPATUBHO
-CIIy’)KEOHYIO JI€SITEIbBHOCTh [0 JMHUM TPECEUYCHHs] HE3aKOHHOW TEepPEeBO3KU
rpaKJaaH a3uaTCKUX CTpaH 3a pyOexk, BbIpadaThiBaloT HauOosiee d(PQPexTuBHBIC
pemieHuss 1 OOMEHMBAIOTCA MH(OPMAIMENd U OMBITOM IO METOJaM MpPEeCEeUEHUs
HE3aKOHHOM MUTIpalMd B 1EJOM. Peanu3oBaHHbIA NPOEKT | 'eHepaabHOro
cekperapuara HHreprnosa mo MNPOTUBOAECHCTBUIO CEKCYaJbHOW JKCIUTyaTalllu
weHumH "Kpacuele wmapuipytel" ("Redroutes"), HampaBneH Ha cOop u

npcaoCTaBJICHHUC HH(bOpMaHI/II/I 0 JHOIax, IpHUYaCTHBIX K TOPIroBJIC JIIOAbMH B

1 PykoBozcTBO MIHTEPIIONA [0 PACCIIEI0BAHMIO IPECTYIUICHTI [ DIeKTporHbIi pecype] // OdUIHaNbHEIH caiiT
Opraamszannu O6peauaeHHBIX Harmii — M., 2015. - URL:www.un.org
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CTpaHax TMPOUCXOXKJICHUS, TPAH3UTAa W HA3HAYEHUA. ODTOT MPOEKT KacaeTcs
POGUIAKTHKY TOPTOBIIM JIFOAbMH U CHIDKCHHS ©¢ HEraTHBHbIX [TOCIIECACTBHN -,

Cnenyer oTMeTuTh, uTo Poccust yuactByeT B 12 mpoekrtax, cpeid KOTOPbIX
pa3pabOTKK, HAICJICHHBIC Ha BBIABICHHE MPECTYNHBIX TPYIT W HEJIETaThHOU
murpammu. OnHa U3 HauOoliee aKTyallbHBIX TMpOOJIEeM CEerofHsl CBsi3aHa C
TOProBJ€H HECOBEpPIIEHHOJETHUMH MyTeM HUX BbIBO3a u3 Poccum ansa
MOCJICYIOIIETO MCIOJIB30BAHUS B IETSAX MPOCTUTYIHMH, TMOPHOTpaduu U APYTHUX
BUJIOB CEKCYaIbHOM SKCIUTyaTallUu.

Hanpumep, I'maBHpIM crienctBeHHBIM ynpasienueM npu 1'YBJ] PocroBckon
o0nacTu ObUIO BO30YKJIEHO YIrOJOBHOE €70 MO (akTy MNpOAKH C ILENbIO
cekcyanbHOM dkcrutyatauu B T Jlybae (OAE) HecoBeplieHHOJETHEN
*)uTeabHUIlB T. HoBouepkaccka. Kak BBISICHUIIOCH B X0/I€ CJIC/ICTBUS, OOBUHSEMBIC
xutenn HoBouepkaccka 3. I'. Mamenos, H. FO. Ham u npoxxuBaromias B 1. Jlybae
C. A. MammMmanoBa, OOBSBICHHAas B MEXIYHApPOJHBIH PO3BICK IO KaHajgam
WNHutepriona, B T€UEeHHE ABYX JIET 3aHUMAIIUCh MOAOOHBIM Ou3HecoM. BBoas B
3a0y>KJIeHuEe JIEBYIIEK, MOJ MPEIOroM TPYAOYCTPOWCTBA MEPEBO3UIU HUX Ha
teppuroputo OAD, rae npoaaBamy ux "kauentam'" 3a 5000- 7000 mommapor CIIA.
"l[lokynarenn" orOupasii y TMOTEPHEBIIMX JOKYMEHTHI U, HCIHOJb3Ys
0€3BBIXOJTHOCTh TOJOKEHUSI, a TaKK€ OTCYTCTBUE CPEJICTB K CYIIIECTBOBAHHIO U
JOKYMEHTOB, IPHHYKIATH 3aHIMAThCS IIPOCTHTYLIHEH .

Baxnass ponp 06a3el  ganHbix HMaTeprnona mo Qororpadusim  nmere,
MOJIBEPralolIMXCsl CEKCYyaJIbHOM JKCIUlyaTaluu, ObuUia 0co00 MOAYEpKHYTa Ha
BCTPEUE MUHHCTPOB IOCTUIIMM U BHYTPEHHHX JeJ CTpaH boibiioii BOCbMEPKU B
2005 rony. Kak ObIJ10 OTMEUYEHO, B KaXKIOW CTpaHe paHO WIIM MO3IHO BO3HUKHET
HE0OXOOUMOCTh B CO3TaHUU U UCHOJIB30BAaHUH ITOJO0OHOM Oa3bl.

Tax, B centsiope 2005 rona B ['eHcekperapuaTe Hadasl padOTy CIeIUATbHBIHI

[lentp 1o aHamu3y WHPOPMAIMOHHBIX PECYPCOB, KOTOPHIA CIIOHCUPYETCS

ZX koHrpecc OOH 1o npeynpex1eHnIo IPecTYMHOCTH [ DNeKTpoHHbIH pecypc] /OdunnansHelil cait
VcnonanTensHOr0 KOMHUTETa TocynapcTs - yaacTHukoB CHI' — M., 2015 r. — URL: www.cis.minsk.by (mzarta
obpamenus 22.05.2015 .).
% Jloxman o cocrosHAUK 60psOBI ¢ TOprosieil moasMu B Poccuiickoit deneparmn / H.. A6y6axuposa, B.51.
I"aBpunios, JI.B. Epodeesa u np.; Hayunsiit pea. E.b. Muszynuna. - M., 2006. C. 121.
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HarmmonansaeiM 1ientpom CIIA 1o posbicky mnponaBmmx 0Oe3 BECTH JETEH.
OcHoBHo#t menbio lleHTpa sBIseTCs HACHTU(DUKALMA KEPTB CEKCyalIbHOMN
JKCIUTyaTaluy no uMerommumces (otorpadusim. Takke ycTaHABIMBAIOTCS MECTa,
r7ie IPOU3BOJMIACH BUAEO - U (PoTocheMka jaered. [lomyueHHbIe pe3ynbTaThl U
ONBIT PacCHpOCTPAHAIOTCS Ccpeau CcTpaH-wieHoB MHrepnosa. ['eHepanbHON
Accambuieeii MuTepriona B Mapokko 0J00peHO pelIeHHE O pa3MELICHUH Ha
OTKpBITOM yacTu caiita MuTeprnona ¢ororpaduil jul, MpUYACTHBIX K JTaHHOMY

.24
BUJTY MPECTYTUICHUMA .

 Vanunu A.B. CoBpeMeHHBIE Pa3HOBUIHOCTH POCCUHCKON M MUPOBOW MPECTYIHOCTH: COCTOSTHHE, TEHICHIUH,
BO3MOYXHOCTH ¥ MEPCIIEKTUBBI MPOoTHBOAeHcTBUs // COOpHUK HaydHBIX TpyaoB / [Tox pen. a.10.H., mpod. H.A.
Jlonmamenko: CaparoBckuii LleHTp Mo rcciaenoBaHuio mpodiieM OpraHn30BaHHON HpecTynHocTH // CaTemuT —
Caparos, 2005. C. 456.
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2. IOpl/IIll/I‘IeCKI/Iﬁ AHAJIN3 KYILUIM-TIPOAAKHU Y€J0BCKAa, UHBIX CACJIOK B

OTHOIIICHHUH 4Y€/JI0BCKA

2.1 O0beKT npecTynjieHus, npeaxycMoTpednoro 4. 1 cr. 127.1 YK P®

[TonsiTue 00OBEKTa MPECTYIJICHUSI TECHO CBSI3aHO C CYIIHOCTBIO U MOHATHEM
IPECTYIIHOTO  JESHWs, €ro NpPU3HAKAMH U, NPEXAEC BCEro, OCHOBHBIM
MaTepUalIbHBIM (COIMANBHBIM) MPU3HAKOM TMPECTYIUICHUs] - OOIEeCTBEHHOU
OMacHOCTHIO. [IpecTynHbIM MOXKET ObITh NPU3HAHO TOJBKO TO, YTO IPUYUHSIET WU
MOXET MPUYMHHUTH CYIIECTBEHHBIM Bpej KaKOMY-TMOO COLMAIbHO 3HAYUMOMY
Onary, MHTEpecy, T.€. TO, YTO C TOYKHM 3pEHHUsI OOILECTBA SIBISIETCS COLUAIBHO
OTTACHBIM",

B yronoBHoM mpaBe (paKTHUECKH €IMHOIYIIHO MPHU3HAETCA, YTO OOBEKT
IIPECTYIUIEHU - 3TO TO, HAa YTO IIOCATAET JIMIO, COBEPLIAIOLIEE IIPECTYITHOE
NESTHUE.

[To mupuHe oxBaTa NPaBOOTHOIIEHNUS OOBEKTHI MPECTYIIICHUS ETSATCS Ha:

- o0mmid O0O0BEKT, KOTOpBHIM BKJIIOYAaeT B ceOs Bce OOIIECTBEHHBIC
OTHOILIEHMS, OXpaHseMble yrojJoBHbIM mpaBoM. Ct. 2 VK, yka3piBasg Ha 3amadu
YrOJIOBHOTO 3aKOHA, B IIEJIOM MEPEUUCIsieT OOBEKTbI, KOTOPhIE HAXOASATCS MOJ
3alIUTON YTOJIOBHOI'O KOJCKCA;

- POIOBOM OOBEKT, T.€. COBOKYIHOCTb CXOIHBIX OOIIECTBEHHBIX
oTHOIIeHUH. PO0BOM OOBEKT MPECTYIUIEHUS TOJIOKEH B OCHOBY MOCTPOCHUS
cucteMbl OcobenHoil uactu YrojoBHoro Kopekca. OmnpeneneHue poaoBBIX
OOBEKTOB CONEPKUTCA B HazBaHMsIX pasnenoB OcobenHoit wyactu. Bcee
OTHOPOJHBIE MPECTYIUICHHS BKJIKOYAKOTCS B COOTBETCTBYIOLIMU pa3esl KOJEKca.
Hampumep, kpaxa, rpabex, BbIMOTAaTEIbCTBO, YHMUTOXXEHHE HMYILECTBA, YIOH

aBTOMOOMJISI — DTO BCE IMPCCTYIJICHUSA ITPOTHB CO6CTBCHHOCTI/I;

* Byraes B. A. CyuHocTh 06beKTa NpecTyIUICHHs B COBPEMEHHOM YrojioBHOM mpase / B. A. Byraes // Yuenbie
3amucku KpeiMckoro denepanbHoro yausepcutera umenn B. Y. Bepranckoro. FOpumndeckne Hayku. — Kpbim. —
2008. - C. 203-210.

22


https://cyberleninka.ru/journal/n/uchenye-zapiski-krymskogo-federalnogo-universiteta-imeni-v-i-vernadskogo-yuridicheskie-nauki
https://cyberleninka.ru/journal/n/uchenye-zapiski-krymskogo-federalnogo-universiteta-imeni-v-i-vernadskogo-yuridicheskie-nauki

- BUJOBOM OOBEKT- 3TO 4YacTh POJOBOr0 OOBEKTa, Oojiee y3KUHA Kpyr
OOIIIECTBEHHBIX OTHOIICHHUI B paMKax poa0BOro oowrekra. Ha ocHOBe BbiAeneHuUs
BUJIOBOTO OOBEKTA CTPOSITCS TJIaBbl Y TOJIOBHOTO KOJIEKCA.

- HENOCPEJCTBEHHBIM OOBEKT, T.€. OTHOLIEHHUS, KOTOPBIE OXPaHSIOTC
KOHKPETHOHN cTaTheil YTOJOBHOrO Kojekca. HemocpencTBeHHbI OOBEKT MOKET
OBITh JTMOO YaCTHIO POJIOBOTO M BUAOBOTO OOBEKTOB, JINOO COBMAIATH C HUMHU.

OCHOBHBIM (HEMOCPEACTBEHHBIM) OOBEKTOM MPECTYIUIEHUSI «TOPTOBIIS
JIOJbMU»  SBJISIIOTCS OOLIECTBEHHBIE OTHOIIECHUS, OOECIEeYUBAIOIINE JIMYHYIO
CBO0O/Y 1 0€30MaCHOCTh Y€JIOBEKA.

Ho Bce e cB000/1a TMYHOCTH — MOHATUE JOCTATOYHO MIKUpoKoe. OIHAKO CT.
9 MexayHapoaHoro nakta «O rpakJIaHCKUX U MOJUTHYECKUX MpaBax»: KaKIbId
YEJIOBEK MMEET IpaBO Ha CBOOOAY M JMYHYIO HEIPUKOCHOBEHHOCTb, HUKTO HE
MOJKET OBITh MOABEPTHYT MPOU3BOJBHOMY apECTY WJIM COJAEPKAHUIO MO CTPAXKEH.
HukTo He moymkeH OBITh JUIIEH CBOOOJIBI MHAuYe, KaKk Ha TaKMX OCHOBAHUSX U B
COOTBETCTBHM C TAKOM MPOLIEAYPOU, KOTOPHIE YCTAHOBIICHBI 3aKOHOM . B maHHOM
cilyuae CcBOOOJAa 4YEJIOBEKAa SBISETCS OJHOM U3 OCHOBHBIX LIEHHOCTEH,
IIPOBO3IJIAIIAEMBIX HE TOJBKO MEXIAYHAPOJHBIMU aKTaMHU, HO U HAllMOHAJIbHBIMU
3aKOHOJATEIbCTBAMHU IPABOBBIX, JAEMOKPATHYECKUX rocynapcts. Ho yronoBHsIi
3aKOH HE JIa€T ONPEIEIEHUS 3TOrO IMOHATHS.

B HayuyHoil yueOHOW juTepaType TMOHATHE CBOOOJBI  JIMYHOCTH
onpeznensercs no-pasHomy. [Ipu 3ToM akLeHT aenaercs Ha TO, YTO IPECTYIIEHUS,
CBSI3aHHBIE C TOPIOBJICH JIIOJIBMH, MOCATAIOT HA HUCKIIOUUTEIBHO (PU3HUECKYIO
CBOOO]1y YeJIOBEKA.

Brnagumup WUBanoBuu Jlane nan takoe onpesesneHne «CBoOOIbD) - 3TO BOJIS,
IIPOCTOP, BO3MOKHOCTh JAEHCTBOBATH MO-CBOEMY; OTCYTCTBHE CTECHEHbS, HEBOJIH,
pabcTBa, MomuMHeHMs dyxoii Bome”. To ecThb 1OA (U3MYECKOH CBOGOION

YCJIOBCKaA HCO6XOI[I/IMO ITIOHUMATh €TI0 CIIOCOOHOCTH HeﬁCTBOBaTB B COOTBCTCTBHUU

* MexyHapoIHbIil HAKT O IPaKIAHCKUX M nouTHyeckux npasax (Heio-Mopk, 19 nexabps 1966 r.) // CGopHuxk
JIEHCTBYIOIINX JIOTOBOPOB, COTJIANICHU W KOHBEHITHH, 3aKITIOYEHHBIX ¢ MHOCTPAHHBIMH rocyJaapcrsamu. - M., 1978.
Boin. XXXII, C. 44.
%" Jlanb B.M. TONKOBEIi CIIOBAPb PYCCKOTo si3bIKa / Poccuiickast akaeMust HayK — 5 371, 0TONHeHHoe. — M., 2004
C. 432
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CO CBOMM BOJICU3BSBICHUEM TPU YCIOBUU OTCYTCTBUS OMPEISICHHBIX
bu3ngeckux (MaTepuanbHbIX) (PaKTOpOB, OTPAHMYMBAIONINX €ro JelcTBHe. B
KauecTBe MpUMEpa MOXHO TPOBECTU CBOOOAY BBIOOpa MecTa MPOKUBAHUSA,
CBOOOY MEPEABUKECHUS U T.A. TakuM 00pa3oM, MOKHO BBIICIIUTH JIBA OCHOBHBIX
Kputepusi ¢u3udecKor (JIMYHOM) CBOOOJBI 4YENIOBEKA: CBOOOHAs, HE3aBHUCHMAs
BOJISI U OTCYTCTBHE KaKUX-JTMOO CAEPKUBAIOIIMX €€ pealin3alluio nperpaj. Mexmay
T€M, O3TH MPECTYIUICHUS JUIIAIOT YEJIOBEKA, CTaBIIEr0 »KEPTBOW TOPIOBIH
JII0JIbMU, HE TOJIBKO (PU3NYECKOM, HO U SKOHOMUYECKOH, IOPUANYECKOM, TyXOBHOU
U TOJIMTUYECKOM CBOOOIBI. B ciydae coBepiieHus J000r0 U3 MPECTYIUICHUH,
CBSI3aHHBIX C TOPTOBJIEH JIIOJIBMHU, CBOOO/Ia YEJIOBEKA, B CMbICIIE CBOOOIBI BEIOOpA
TOTO WJIM UHOTO BapHUaHTa MOBEJCHUS, CYIICCTBEHHO OIPAHUYMBAETCS, & BMECTE C
ATUM OTPAHUYMBAIOTCS U MHOTHE JPYTUe MpaBa, U BO3MOXXHOCTH YEJIOBEKA.

dakyIbTaTUBHBIMU (JIOMOJIHUTEILHBIMU) O0OBEKTAMH MPU TOPTOBJIE JIIOIBMHU
MOTYT OBITb JKHM3Hb, 3/I0pOBbE ((U3MUECKOE WM ICUXUYECKOE), YEeCTh,
JIOCTOMHCTBO YE€JIOBEKAa, a Tak)Ke MpPaBO HECOBEPILICHHOJETHETO HAa HOPMAaJbHOE
pPa3BUTHE U BOCIIUTAHHUE.

Heob6xonumo ycTaHOBUTH, KEM B JJAHHOM MPECTYIUICHUH SIBISIETCS YEJIOBEK,
B OTHOIIIEHUHU KOTOPOTO OblJIa COBEpIIIEHA CIENKA: MPEAMETOM MPECTYIICHUS WA
noTepreBmuM. B HaydHOW nmuTeparype HET €JMHCTBA IO BOMPOCY O TOM, MOXKET
JIM YeJoBeK ObITh penMeToM npectyruienus. Tak, A.B. HaymoB npunep:xuBaercs
TOYKH 3pPEHUS, COMIACHO KOTOpPOHW B KayecTBE TNPEeIMeTa MPECTYIICHUS
BBICTYNIAIOT ~ «MaTe€pUaJibHble TMPEAMETh BHEIIHErO0 MHUpa, Ha KOTOpbIC
HEMOCPEJACTBEHHO  BO3JICHCTBYET MPECTYNMHUK, OCYLIECTBIISIL  MPECTYIHOE
IOCATATENBCTBO HA COOTBETCTBYIOLLUM 00bexT»>. B.S. Tarmii TOBOPUT O TOM, YTO
JUYHOCTh MOXXET OBITh HE TOJIbKO CYOBEKTOM, HO U MPEAMETOM OOIIECTBEHHBIX
OTHOIIEHUN B TEX CIydyasx, KOTJa, HApPUMEpP, YEIOBEK MOXHUIACTCS C IIENIBIO
BBIKYIIA M CTAHOBHTCS «BEIIBIO», KOTOPYI0 MOXHO mpoxats . B.A. Kimmos,

u3yyasi mpo0seMbl OOpbOBI C MOXUILEHUEM JETEH, TOBOPUT O TOM, YTO IPEAMETOM

“Haymos A.B. Poccuiickoe yromosroe mpaso. OGmas dacts: Kype mekumii. — M., 1996. — C. 154.
? Tanuit B.SI. OGBEKT U mpeaMeT MPEeCTyIIICHHI 10 COBETCKOMY YTOIOBHOMY TpaBy. — Xapbkos, 1988. — C. 218.
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JIAHHOTO MPECTYIUICHHS SBISETCS PeOeHOK . B TaHHOM Clydae OYEBHIHO, HTO
YeJIOBEeK (B TOM YHUCJIE U HECOBEPIICHHOJIETHHI), HaXOISCh B 3aBUCHUMOCTU OT
CBOMX (B cCily4ae €ro HpeIBapUTEIbHOTO IOXUIIECHUSA) MOXUTUTENEH, a
BIIOCJICJICTBUM MPOJIABIIOB, HE B COCTOSIHUM pacnopsbkaTbes camuM coboi. OH
CTAaHOBUTCSl IOXO0KMM Ha Bellb (TOBap), KOTOPYIO MpPOJAIOT, MOKYNAT WU
COBEpIIAIOT B OTHOILIEHUU €€ UHBIE CAEJIKU B (pOpME Nepesauu Uin 3aBlaJeHHUs.

HecMoTpss Ha TO, 4TO AAHHYIO MO3MUIMIO0 MOJAEPKUBAIOT OOJBIIMHCTBO
YUYEHBIX, €CTh U IPYTM€ MHEHHS 110 IIOBOJY 3TOI'0 BOIIpOCaA.

[lo MHEHUIO psja APYTUX YYEHHBIX MPEICTABISETCS, YTO B COBPEMEHHOM
JOKTPUHE YTOJOBHOTO IIpaBa, OTHOCHUTEIBHO MOHUMAHMS CYIIHOCTH OOBEKTa
KYIUIM-TIPOAQKH YEJIOBEKa, MPOM30LUIA ITOAMEHA IOHATHWA, B PE3YJIBTATE 4YETO,
uccienyeMas yrojoBHO-IIPAaBOBAasi HOpMa MOIy4YrIa CBO€ 3aKkperuieHue B rase YK
P® «O npectymiieHusxX NpOTUB CBOOOIbI YECTH U JOCTOMHCTBA TUYHOCTH.

OxHMM M3 TEpPBBIX HCCIEAOBATENEH, MPUAECPKUBABIIMXCS 0003HAYEHHON
nozuuuu ctana E.B. EBctudeeBa, koTopas MNpejiokKuia: «HAa OCHOBAaHUU
U3YYEHUS HCTOPUM pa3BUTUS POCCHMCKOTO YrOJIOBHOIO 3aKOHOJATEIBCTBA,
MEXIYHAPOJHO-TIPABOBBIX JIOKYMEHTOB, a TaKkXe 3apyOeKHOro YroJIOBHOTO
3aKOHOJATENIbCTBA OO0 OXpaHe CBOOOJABl JUYHOCTH... PACIIUPUTH CUCTEMY
COCTAaBOB IMIPECTYIUIEHUH NPOTUB JHMYHOM CBOOOJBI YEJIOBEKAa IOCPEICTBOM
BkmtoueHnss B TiaBy 17 VYK Poccum HOBBIX  COCTaBOB — INPECTYIUIEHHH,
IIPENYCMAaTPUBAIOIINX OTBETCTBEHHOCTh 3a COBEPIIEHUE CHIEJIIOK B OTHOILIECHHUU
qeloBeKa, OOpalleHHsT B paOCTBO, MPUHYXKACHHS K Tpyay» . Ilozke aaHHAs
no3uuusa ObUla mojajep)kaHa OOJBIIMHCTBOM HccienoBaTeneid. Tak, Hampumep,
[Tpoxopos JI.A. u IIpoxopoBa M.JI. K OCHOBHOMY POJOBOMY OOBEKTY TOPTOBIIU
JIOJbMUA OTHOCST OOIIECTBEHHbIE OTHOLIEHUS B cdepe olecrneyeHus JIUYHOU
cBOOO/IBI  4YEJIOBEKa,  JIOMOJHUTEIbHBIA  HEMOCPEICTBEHHBIH  OOBEKT -
OOIIIeCTBEHHbIE OTHOIIEHUS B cpepe obecrieueHus 310poBbs TuIHOCTH. [Ipu aTOM

oOllleCTBEHHbIE OTHOIICHHS B cdepe oOecrnedeHus >KU3HM 4YeJOBEeKa aBTOPbI

% Kiumos B.A. KpHMHEHOIOTHYECKHE M YTOIOBHO-IIPABOBEIE TIPOGIEMbI GOPBOBI ¢ OXHUIIEHHEM jAeTeii: ABToped.
JIUC. ... KaHa. Iopua. Hayk. — M., 1985. — C. 114.
* Ecrudeesa E.B. Teopernueckne mpo6aeMbl YTOIOBHO-TIPABOBOW OTBETCTBEHHOCTH 3 TOPTOBITIO JTFOJbMH: JIHC.
... kaux. ropua. Hayk./ E.B. EBctudeena - Caparos, 2002. C. 35-39
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cunTaioT (aKyIbTATHBHBIM 00BEKTOM . Boliee BEpOsTHO, U4TO TAKOM TOIX0J] TOKE
UMEeT IMpaBO Ha CYLNIECTBOBAaHHWE, BEIb TOProBJIsS JIIOABMHU B HallEeM
OTEYECTBEHHOM 3aKOHOJIaTEIbCTBE UMEET HEKOTOPbIE OCOOEHHOCTH.

be3yciioBHO, Kak TIOKa3bIBa€T CyAcOHas MNpPaKTUKAa, B aOCOIIOTHOM
OOJBIIMHCTBE CIIy4aeB B XOJI€ TOPIOBJIM JIIOJbMHU HIPUUYUHSIETCS Bpe] CBOOOJE
JUYHOCTH. Benp OONBIIMHCTBO pealibHbIX MPECTYIUIEHUH MPUYMHSAETCS BpEd HE
OJTHOMY, a Cpa3y HECKOJbKMM OOIIECTBEHHBIM OTHOIICHUSM M HWHTEpecam,
HaIpuMep, Ha OOIIECTBEHHYIO HPABCTBEHHOCThb, 3/J0pPOBbE U OOIIECTBEHHYIO
Oe3omacHocTh. BMmecTte ¢ TeMm, TONBKO OJUH M3 OOBEKTOB, KOTOPHIM IpHU
COBEPILEHUN NPECTYIUICHUSI MPUYMUHSIETCS BPEJl WIH CO3JAeTCs pealibHasl yrpo3a
IPUYMHEHHS CYIIECTBEHHOIO BPENA, MOXET ONPENEIATh WCTUHHBIA XapakTep
OOILIECTBEHHON OMAacHOCTH COBEPUIAEMOro ACSHUS: MMEHHO U MpPEXJIE BCEro Ha
OPUYMHEHUS JaHHOMY OOBEKTY YrOJOBHO-IIPABOBOM OXpaHbl HaNpaBlIEHO
IIPECTYITHOE NOBEACHUE BUHOBHOTO.

HecoMHeHHO, B OOJBIIMHCTBE CIIy4aeB, TOPTOBJIS JIOJbMHA IPUUUHSET BPEA
cB00O/IE JMYHOCTU (paBHO Kak M TEPPOPUCTUYECKUE AKThl B OOJBIIMHCTBE
Clly4aeB IPUYMHSIOT peaIbHbIA Bpea KU3HU M 370pPOBBIO rpakjaaH). OmnHAaKO, Kak
U TE€PAKT, TOPTOBJIS JIOABMH MOCITaeT HE CTOJIbKO HA JINYHYIO CBOOOIY YeJIOBEKa,
CKOJIBKO Ha TIPaBOBOM 3allpeT OCYIUECTBIECHHMS B OTHOILUEHUU YEJIOBEKa
MOJIHOMOYH, MPUCYIIUX TTPaBy COOCTBEHHOCTH.

Tax, Hampumep, KyIUIsS-ipojiaXka 4EJIOBEKa, HE CIIOCOOHOTO0 OCO3HABaTh
(hakTUYECKUIl XapaKTep COBEpIIAEMbIX C HUM JACHCTBUM, €/Ba U HE MPUUYUHSIET
peanbHbId Bpea ero Ju4Hoi cBoboxe. [lomoO6HOro pona cutyauusi MOXKET UMETh
MECTO B Clly4ae KYIUIM-TIPOAAXH HOBOPOXKIECHHOIO, WIH KYIUIM-IIPOJAXKU
HEBMEHSIEMOT0 JIUIA W JIMLA, HAXOASIIErocsi B KOMaTO3HOM COCTOSIHUM B IIEJISIX
ero opraHoB u TkaHed. CBoOoOJla JIMUYHOCTU B TaHHOM Cllydyae HE HapyllaeTcs 1o
OpUYMHE TOro, 4YTO, HANpUMep, B Cilydae C HOBOPOXKACHHBIM, CB0OOMa

pacnopspkaTbesi caMuM COOOM OCYILECTBIISIETCS OMOCPEIOBAHHO POJUTENSIMU WU

*IIpoxoposa JI.A., IIpoxoposa M.JI. VromnosHoe npaso //FOpucnpyaennust. - M., 2004. C. 265
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OMEKyHaMH HOBOPOXJIEHHOT0. TOproBiisi HECOBEPILIEHHOJETHUMHU BbIJICJICHA B
KauecTBe KBaTU(UIIMPOBAHHOTO COCTaBa B 1. «O» yactu 2 cT. 127.1 YK PO*,

OTHeceHne JaHHOTO OOCTOATENHCTBA K YHUCIY OTATYAIOMIMX O0YCIOBICHO
OCOOCHHOCTSIMH OOBEKTa JAHHOTO MPECTYIUICHUS, MOCKOJBKY MOCSTaTEIbCTBO
MPOUCXOJUT KaK HAa OCHOBHOW HEMOCPEICTBEHHBIH OOBEKT- JTUYHYIO CBOOOIY
YeJIOBEeKa, Ha JIOMOJHUTENbHBIN- OOIIECTBEHHBIE OTHOIIEHUS, OOECreynBaloliee
HOPMAJIbHOE Pa3BUTUE HECOBEPIICHHOJETHEr0. OIHAKO M B OTHOLIEHHWH TaKHX
MOTEPIIEBIINX 3aKOHOJATENIb HE y4esl BCEX BO3MOXKHBIX (DOPM MOCATATENbCTB Ha
X CBOOOJY M HOpMajibHOE pa3BUTHE. B HEKOTOPBIX ciydasx KyIUls - Mpojaxa
HECOBEPILICHHOJIETHETO  OCYIIECTBIISIETCS C  LEIbI0  €ro  MOCIEIYIOUIEro
YCBIHOBIIEHUS UK ynodeperus. O1HaKo, B Cy/1e0HOM TPaKTUKE TOPTOBIIS JHOIbMU
B OTHOLIEHUH 3aBEJOMO HECOBEPILIEHHOJIETHETO, KaK MPABUIIO, PACCMATPHUBAIOTCA,
KaK OTAryaromiee o0CTOSTENbCTBO.

B 1O BpeMs Kak B MEXAYHAPOJHOM 3aKOHOJATENBCTBE, & UMEHHO B CT. 2
dakynpTaTUBHOTO MpoTOoKoda K KouBeHnuu «O mpaBax peOEHKa», TOPTOBIIs
JETbMU O3HAYaeT J000M aKT WM CHENKY, MOCPEJICTBOM KOTOPBIX pPEOCHOK
nepeaeTcs J0ObIM JIUIIOM WX JIF000W Tpynmnol APpyroMmy JUIly WM TPYIIE JUIL
32 BO3HAIPAXK/ICHHE HITH HHOE BO3MEIICHHE" .

B cootBerctBuM c 4.1 cT. 87 YK P® HecoBeplIEHHONETHUMU MPU3HAIOTCS
JMIa, KOTOPBIM KO BPEMEHU COBEPILEHUS MPECTYIUICHHUS] UCTIOJHUIOCH 14, HO He
ucnonaHuioch 18 ner. OnHako, Kak MPEACTABISAECTCS, 3TU BO3PACTHBIC T'PAHUIIBI
YCTAHOBJICHBl JIMIIL JJISi TIPUBJICUCHHUS] HECOBEPUIEHHOJETHUX K YrOJOBHOM
OTBETCTBEHHOCTH, U Ha HUX HE CJEAYEeT OPUEHTUPOBATHCS MPHU KBaTH(UKAIUU
nesHus 1mo 1. «O6» wactu 2 cr. 127.1 YK P®. Benp mnorepneBmuM OT
aHAIM3UPYEMOIO JAEsHUSI MOXKET ObITh JII0OOW pedeHOK B Bo3pacTe 10 18 ier.
Jlymaetcs, 9TO Jake M TaKoro MmoaoOHOro pojaa aesiHus (BHE 3aBHCHMOCTH OT

TAKECCTHU HOCJ'IGI[CTBHﬁ) OOJUKHBI PETrIIaMCHTUPOBATHCA YT'OJIOBHBIM 3aKOHOM KaK

% Bensena JLU., Kynakosa H.I'. Toprosist HecoBepIeHHOJIETHUMH U MepHI 00pbObI ¢ Hell.// Poccuiickuii
cienoBatens - M., 2009. C. 108-109

¥ O mpasax pebenxa: Konsenmms OOH (Onobpena I'enepanbnoii Accambneeit OOH, 20 mosi6ps 1989 r.) /
Benomoctu Cre3na Haponusix nemytatoB CCCP u Bepxosroro Cosera CCCP ot 7 HOs16ps 1990 1. [DneKTpoHHBIH
pecypc]// CnpaBodnast mpaBoBas cucteMa «I apanty». — Pexxum noctyna: http://base.garant.ru/2540422/
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TOPTOBJIA JIIOJBMH, IOCKOJIBKY MOCSTAalOT Ha TOCYAapCTBEHHO-IIPABOBOW 3ampeT
OTOXKJECTBIICHUS YEJIOBEKAa C MNPEIMETOM TOBAPHO-ACHEKHBIX OTHOLICHWM. A
TaKX€ OCYIIECTBICHUS B OTHOIIEHWM HETO IMOJHOMOYMM, NPUCYIIUX IPABY
COOCTBEHHOCTH, KOTOPOE COCTABIISAIOT COJEpKaHUE OOIECTBEHHON 0€30MacHOCTH,
KaK COCTOSIHHSI 3allUIIEHHOCTH >KU3HEHHO Ba)XXHBIX HMHTEPECOB COBPEMEHHOIO
oOIIecTBa OT BHYTPEHHUX U BHENIHUX YIPO3, OJHUM M3 OCHOBHBIX U
IMPUOPUTETHBIX MOJOXKEHUH KOTOPOIrO SBIISIIOTCA MPEACTaBICHUS O BCeoOLeM
PaBEHCTBE U HEJOMYCTUMOCTU TUCKPUMHUHAIIMM B 3aBUCUMOCTH, OT KaKuX ObI TO
HU ObUIO COLMATBHBIX - IEMOTrpadUIECKUX MPU3HAKOB.

Takum oOpa3oMm, JaHHOE NPECTYIUIEHUE, SBISAIOMIMECS MPOSBICHHEM
OTOXKJIECTBJICHUSI MOTEPIEBLIETO C IMPEIMETOM COOCTBEHHOCTH, IMpPECIEAYIONIne
1EeJIb IKCITYyaTalluK Y€JI0BEKA U T.I1., IOCSATal0T HE CTOJIBKO Ha CBOOOIY JIMYHOCTH,
CKOJIbKO, B TIEPBYI0 OYepeb, Ha OOLIECTBEHHYIO O€30MacCHOCTb, KOTOpas B
COBPEMEHHOM YI'OJIOBHOM 3aKOHOJATEIbCTBE COCTABIAET COIEPKAHUE POJOBOIO
00BEKTa MPECTYIIEHU, COCTAaBbl KOTOPBIX 3aKpEIUIeHbl B CTaThsX pasnena 9 YK
P® «lIpectrymieHuss mpoTUB OOIIECTBEHHOW O€30MaCHOCTH U OOIIECTBEHHOTO
MOPSIAK.

B kauecTBe moTepneBIIMX OT MOJAOOHOIO NPECTYIUICHUS CIIETYET
pU3HaBaTh OJIM3KUX POJICTBEHHUKOB, & B OTHOILIEHUU HECOBEPUICHHONIETHUX — UX

pOAUTENEH, OTIEKYHOB, TONICYNUTEIICH.

2.2 O0beKTHBHASI CTOPOHA NMPeECTYIIEHUsI, MPeIyCMOTPeHHOro 4. 1 cT.

127.1 YK P®

[Ipu xBamudurammu TOOOTO MPECTYIUICHHS OOBEKTUBHAS CTOPOHA
MPECTYIUIEHUSI UTPAeT Ba)XHYK pojb. OHA CIYKWAT NPEANOCHUIKOW OCHOBAaHUS
YTOJIOBHOM OTBETCTBEHHOCTH, a4 TAaK)X€ OCHOBAHUEM pa3TPaHUYCHMUS COCTABOB
MIPECTYIUICHUM.

[IpoOnemaM OOBEKTUBHON CTOPOHBI MPECTYIUIEHUS B  POCCHIMCKOM
YTOJIOBHO-IIPABOBOM JIMTEPAaType MNOCBATWIA HEMaJIO TPYAOB TAaKHE YYEHBIE-
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ropucthl, kKak TepakonoB A.A., I'ayxman JI.ZI., Kosanes M.U., Kynpssues B.H.,
Ky3unenosa H.®., HaymoB A.B., IInontkoBckuii A.A., Pennepoepr U., Tumeiiko
I'.B., lleperenu T.B. u MHOTHE IpyTHE.

OObeKkTHBHAsE CTOpPOHA MPECTYIUICHUS OMpPENeseTCs] KaK COBOKYIHOCTH
YKa3aHHBIX B 3aKOHE NPU3HAKOB, XapaKTEPU3YIOUIUX BHEIIHUN AKT KOHKPETHOIO
OOIIIECTBEHHO ONACHOI'0 IOCATATENIbCTBA Ha OXpaHSIEMBbIH YIOJOBHBIM MPaBOM
00BEKT .

K ducny mnpu3HakoB, XapakTepusylolIuX OOBEKTUBHYIO  CTOPOHY,
OTHOCSTCS: JehcTBUe (MIu Oe3eCTBUE), OCATAIONIee Ha TOT MM MHOH OOBEKT;
OOILIECTBEHHO OIACHBIE TOCJIEACTBUSA;, TNPUUYMHHAS CBA3b MEXAY JACHCTBUEM
(Oe3meiicTBHEM) M TIOCIEICTBUSIME; CIIOCO0, MECTO, BpeMsl, 00CTaHOBKA, CPEIICTBA
¥ OPY/IHSI COBEPIICHHS IPECTYILICHHS .

B teopun yronoBHOro mnpaBa yKazaHHbIE NPU3HAKH OOBEKTUBHOW CTOPOHBI
noJpa3fensiioTcss Ha oOs3aTenbHble U (akyiabTaTuBHbIE. JlelicTBue win
OesnelicTBUe — 00sI3aTelIbHBbIC TMPU3HAKH OOBEKTUBHOM CTOPOHBI JTHOOOTO
npectymiieHus. [locnencTBuss U NpUYMHHAS CBSI3b SIBIAIOTCS 00s3aTeNbHBIMU
IPU3HAKaMU B MPECTYIIEHUSAX C MaTEPHAIbHBIM cOCTaBOM. OCTallbHbIE MPU3HAKU
OOBEKTUBHOM CTOPOHHBI (coco0, MecTo, Bpemsi, 0OCTaHOBKa, OPYIUs U CPEICTBa
COBEpUICHHUSI IPECTYIUICHUSI) OTHOCATCS K (DaKyIbTaTUBHBIM.

OOBEKTUBHASI CTOPOHA MPECTYIUICHHUS, TpeaycMoTpeHHOoro cT. 127.1 YK PO
, ONpPENENSAeTCS IOJIOKEHUSIMHA MEXKIYHAPOAHBIX JOKYMEHTOB, OCHOBHBIMH U3
KOTOPBIX ABJstOTCS: KOHBEHIMS 0 O0pHOE ¢ TOProBieil JIAbMU U 3KCIUTyaTaluen
MPOCTUTYLHH TPETPUMH JHIAMH OT 2 fekadps 1949r°’., IIporokon o
OpEeIyNpexICHUN U NMPECEYEHUH TOPTOBIHU JIIOJbMU, OCOOCHHO >KCHIIUHAMH U
JeTbMH, W HakKa3aHuW 3a Hee, gononHswomuii KonBeHmuioo OpraHuzanuu

OO0benuHeHHBIX  Hamuit  mpoTUB  TpaHCHAIIMOHATBLHOW  OpraHW30BAaHHOMN

® Kynpssuer B.H. O0bekTuBHAs cTopoHa npectyruieHus. — M., 1960. — C. 9; Kypc yromosroro npasa: O6mas
qacth. T. 1 /Tlox pen. H.®. Kysnenoso#, 1.M. TsoxkoBoit. — M., 2002. — C. 219.
% Kynpsisues B.H. O6bextnBHas cTopona mpectymienus. — M., 1960. — C. 9; Kypc yronosroro npasa: O61mas
gacte. T. 1 /Tlox pen. H.®. Kysunenosoii, U.M. TspkkoBoit. — M., 2002. — C. 219.
3" MexayHapoHbIe akThl 0 TpaBax denoseka: COOPHUK 10KyMeHTOB. — M., 2015. — C. 528 - 534.

29



HpeCTyHHOCTI/I38. KonBennust Opranmzanuu  O0benuHeHHbIX Harmit mpoTus
TPaHCHALIMOHAJILHOM OPraHMW30BaHHON NPECTyMHOCTH npuHATa 12-15 nexabps
2000r.

CormacHo cr. 3  TOpPOTOKOJNA,  «TOPrOBIS  JIIOJABMK»  O3HAYaeT
OCYHIIECTBJISIEMbIE B IEJSX OKCIUIyaTallud BepOOBKY, TIEpPEBO3KY, Iepeaady,
YKPBIBATEIIbCTBO WJIA TOJYYEHHUE JIOJIEM IIyTEM Yrpo3bl CHIIOW WU €€
OPUMEHEHUS WU JpYruxX (QopM MPHUHYXKACHUSA, MOXUILIEHUS, MOIICHHUYECTBA,
oOMaHa, 370ynoTpeOIeHUsI BIACThIO WM YS3BUMOCTBIO MOJIOKEHUS JIUOO MyTeM
IOAKYIIa B BHAE IUIATEKEW WIM BBITOA JUISL IIOJAYYEHHs] COIVIACUA JIMLA,
KOHTPOJMPYIOIIETO APYTOe JULO.

OObeKTHBHAsT CTOPOHA AHAIM3UPYEMOIO MPECTYIUIEHUS] UMEET CIIOXKHBIN
XapakTep M 3aKJII0YAETCd B COBEPUICHWHM OJHOTO W3 JCWCTBHM, YKa3aHHBIX B
aucnosuiuu 4. 1 cr. 127.1 YK P®: kymnne-nponaxe 4eloBeKa, UHBIX CHIEJIOK B
OTHOILIEHUH YeJIOBEKA, JIN0O ero BepOOBKE, EPEBO3KeE, Mepeiaye, YKPhIBATEIbCTBE
WJIY TIOJTYYEHHUH.

Henp3s He cormacutbes ¢ MHeHueM JIJI. KpyriaumkoBa o TOM, YTO C TOYKH
3peHUs 3aKOHOJATENbHOM TeXHUKW aucno3uuus cr. 127.1 YK PO npaneka ot
COBEpIIEHCTBA, TOCKOJIbKY, BO-TIEPBBIX, /11 OTBETCTBEHHOCTHU JOCTATOYHO (paKTa
TOProBJIM B OTHOLIEHWM W OJHOTO 4YeJIOBEKa (a HE «IKAEH», KaKk CKa3aHO B
3aroJIOBKE M TEKCTE€ CTaTbH), BO-BTOPBIX, TOPIOBIIA JIOJbMU ONpENETAETCS B
JOUCIIO3ULMU CTaTbU HE TOJIBKO KakK KYIUIA-TIpOAaXka 4YelIOBEKa, HO M Kak €ro
BepOOBKa, MEpEBO3Ka, IMepefada, YKpPbIBATEIbCTBO WIJIM TMoJydyeHue. Takum
06pa3oM, HAJINIO MIMPOKAS TPAKTOBKA POTOBOTO MOHSATHS «TOPTOBISH .

B TOJIKOBBIX CJIOBapsiX pyCCKOTO A3bIKA TEPMUH «TOPTOBIISD TPAKTYETCS Kak

. 40.
XO3SIICTBEHHAS CSATETBHOCT 110 000POTY, KyILIe H MPOAaKe TOBAPOB ' ; TEPMUH

% MeskryHapo IHO-IIPABOBBIE OCHOBBI GOPBObI ¢ HE3AKOHHOI MHUrpaLieii i TOprosiei momsmi: COOpHUK
nokymenTtoB. / Coct. B.C. OBunnCckuit. — M., 2007. — C. 129-136.

¥ Kpyrmukos, JI. JI. VronosHoe npaso Poccun. Yacts OcoGennas. YueGHuK ams By30B — Mocksa. — Bonrepc
Kiysep, 2004. — § 3.1 rmaBer 4. — C. 358.

“ Oxeros C.U. Ciosaps pycckoro spika / ITox pen. H.1O. IlIBeosoii. — M., 1990. — C. 314, 606; FOpummaeckuii
SHITUKJIONIEANYECKHI cinoBaps. — M., 1984. — C. 156.
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«KYTIUTBY» O3HAYAeT «IPUOOPECTU B COOCTBEHHOCTHY», a «IPOAATh» — «IEPEAaTh B
COGCTBEHHOCTEY .,

[Tonarue «kymmu-npoaaxkn» packpeiBaercs B m.13 IIIT BC P® Ne 58 ot
24.12.2019r., - «mox Kymied-mpoaaxedl dYenoBeKa IMOHUMAETCS COBEPILICHUE
JNEUCTBUM, COCTOSIIMX B Iepelade YeloBeKa OJHUM JIMIOM JIPYTOMY JIUILY
(IMIaM) 3a ICHEKHOE BO3HATPAIKICHHCH .

[IpuMepoM TOProBiM JIOJBMH MYTEM KYIUTU-TIPOJAXH MOXKET CIIY>KHUTh
yroioBHoe neno H. mo oOBHHEHHMIO €€ B COBEpIICHUU JESIHUS, COICPKAIIEro
npuzHaku ct. 152 YK PO (B Hacrosiiiee Bpems m. «o» 4. 2 ct. 127.1 YK P®). H.
IIPU3HAaHAa BUHOBHOW B TOM, YTO OHA MO/ MPEIJI0rOM COBEPLIEHUS CAEIKH - KYIUIH-
IpoJaku — Mepejiaia CBOEro ChlHA MpaKAaHUHY A., moiay4yuB oT nocieanero 3000
JIOJIJIapOB CIIA®,

Kpome Toro, 3To MokeT ObITh OOMEH Ha APYroro 4eiaoBeKa WM Ha KaKylo-
HUOYb BElllb, IEpe/ladya YeIOBeKa B CUET MOTallleHUs J0JITa, BBIMOIHEHUS IPYroro
oOs3aTenbeTBa U T.0. [1OCKONBKY JaHHOE MPECTYIIEHUE UMEET CBOUM OOBEKTOM
OOIIIECTBEHHbIE OTHOIIEHHUS, oOOecreynBaronie cBoOOay 4YelloBeKa, a He
OTHOUIEHUS COOCTBEHHOCTH, MAaTE€pUAIbHOE BO3HArPaXJACHUE HE SBISETCA
0013 TeITLHBIM TIPU3HAKOM COBEPIICHHS €r0 YKA3aHHBIMH JCHCTBUAME

[lonsiTue «TOpProBisd JIOABMUY» (MIOMUMO KYIUIM-TIPOAAXKH) BKIIIOYAET:
BEepOOBKY, MEPEBO3KY, NEepeaavy, YKpbIBATEIbCTBO, IOJYYEHHE YETIOBEKA.

Tepmun «BepOOBaTh» O3HayaeT HaOWpaTh, HaHUMaTb, NPUBJIEKATH JIs
KaKHX-HHOYIb paboT, B KaKylO-HHOYIb opraHmsarmio’. TepMuH «BepOOBKay,
MpUMEHsSIEMbIN 3akoHoAaTeneM Takxke B cT. 359 YK P® («HaemHuuecTBO»),

OTIpeJIeNsIeTCs KaK MpUTIalieHue B Jito0oi Gopme (MIPU3bIBbI, aruTalusl, OTKPHITHE

“ Oxeros C.U. Crioaps pycckoro sibika / ITox pex. H.FO. IlIBenoBoit. — M., 1990. — C. 314, 606; Opuamaeckuii
SHITUKJIONIEANYECKHI cioBaps. — M., 1984. — C. 156.

20 cyne6HOI IPaKTHKE 10 JeTaM O MOXHIEHHH JeOBEKa, He3aKOHHOM JHIIEHHH CBOGO/IBI ¥ TOPTOBIIE JFOAbMH
[DnexTponnsrii pecypc] : [Toctanornenue [Inenyma BC P® ot 24.12.2019 Ne58 // CripaBodHasi mpaBoBasi cicteMa
«Koncynsrantllmocy. — Pexxum nocryna: http://www.consultant.ru/law/hotdocs/39097.html/

a8 ApxuB MemaHcKoro MexXMyHHIMTAILHOTO cyaa I. Mocksel 3a 2014r. lemo Ne 4-1687.

a4 Kommenrapuii k YronoBHomy kozaekcy Poccuiickoii @enepanuu / OTB. pea. B.M. Jle6enes. — M.: FOpaiir, 2016.
—C.351.

> Oxeros C.U. Crioaps pycckoro sibika / ITox pea. H.FO. IlIBenosoit. — M., 1990. — C. 314, 606; YOpuanaecknii
SHITUKJIONIEANYECKHI cioBaps. — M., 1984. — C. 156.
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BEpOOBOYHBIX MYHKTOB) T€X WJIM WHBIX JIUIl K YYaCTHUIO B BOGHHBIX JIEUCTBUAX HA
TEPPUTOPUHU APYrOro rocylapcTBa ¢ OOCIIAHMEM BO3HATPAXKIAEHUS WM HHOIO
MATePHAIIbHOTO ObeCIeUeHns ©, Kak Habop JrofAei 1o HaiiMy ¢ oOeljaHneM
OIPEICNICHHOTO MaTepPHaTbHOTO BO3HArPaXKAeHHS . CIOCOOB BEPOOBKH MOTYT
ObITh pa3NUYHBIMU: OOENIaHMs, YrOBOpHI, IIaHTaX. BepOoBka cuuTaeTcs
OKOHUYEHHOM B MOMEHT MOJy4eHHUsI cOoryiacusi BepOyeMoro Jinila BHE 3aBUCUMOCTHU
OT TOT'0, COCTOSJIACH IpeIoIaraeMas C1ejaKa Uil HeT.

CornacHo wuccienoBaHusM, IpoBeneHHbIM Epoxunoit JI., cyiiecTByroT
HECKOJIBKO CTIOCOOOB BEpOOBKH KEHILWH U JIEBOYEK AJIS 3aHATHS MIPOCTUTYLIUEH U
B CEKC-UHIYCTpHUIO 3apyOexHBbIX cTpaH. llepBwIil crocod — 3TO BepOOBKa st
MECTHOU M 3apyOe’KHOM MPOCTUTYLHHU Yepe3 Ta3eTHbIe OOBSIBICHUS O HaliMe Ha
paboTy, mpeiaramonme JKEHIMHaM U JeBymkam oT 18 go 30 et
BBICOKOOIJIAYMBAEMYl0 U  0Oe3omacHyro paOOTy MPUCIYTH, CTPUITH3EPIL,
TAQHIOBIIMI] B  HOYHBIX KIybax ©W B  (QupmMax jgocyra, MecTa
«HEKBaNM(ULIMPOBAHHBIX padounx». BTopoil cnocod moayyusn Ha3BaHUE «BTOpast
BOJIHa», KOT/1a MPOJIaHHBIE KEHIIUHBI WK JEBYIIKHA BO3BPALAIOTCS JOMOM, YTOOBI
HaHATh Ha pabory apyrux. Tperuid cnoco® BepOOBKH OCYHIECTBISETCS uepes
nyOJUYHBIE MEPOIPUSATHS, TaKue, KaKk KOHKYpChl (ororpaduili mim KOHKYPCHI
KpacoThl. YeTBepThIii crOCO0 BEpOOBKM — OTKPOBEHHBIE OOBSBICHUS O HaliMe Ha
paboTy B KauecTBE MPOCTHTYTOK H IISITHIA — «OpadmHble areHTCTBa» ©. CaMbiM
pacrnpoCTpaHEHHbIM Ha CETOAHSAIIHUN J€Hb CHOCOOOM BEpOOBKHU SIBIISETCA
MPEeJIOKEHHE PadOTHI.

Tak, 1. nu3 Hpkyrcka npuexana Ha JanbHuii BOCTOK K pOJICTBEHHUKAM.
UYepes o0bsBIeHHE OHa Hanuia GuUpMy, KOTOpas MO KOHTPAKTY HalpaBHiia €€ C
rpynnoit aApyrux skeHimuH B Kutail oOyuarscs npodeccun nosapa. Yepes mecsil
pa®oThl macmopTa y >KCHIIMH H3BsUIM W 3a BO3BpAIICHHE JOKYMEHTOB ObLIa

Ha3zHayeHa cymMma B 15000 nommapoB CIIA. Bckope BBIICHWIOCH, YTO HX

“® YronosHoe npaBo Poccun. Yacts Ocobennas: Yueonux it By3os / OtB. pen. JI.JI. Kpyrmukos. — M., 2004. — C.
810.
4" YronoBHoe npaBo. Ocobennas acts / ITox. pex. JI.JI. Tayxmana u C.B. MakcumoBa. — M., 2016. — C. 76.
“ Epoxuna E. Toprosiist skeHIuHaMI: (PEeHOMEH peanbHbINA HIH HaxyMaHHbIi? // TOProBIIs JOXbMH.
CoIMOKPUMUHOJIOTHYeCKHi aHamu3. — M., 2013. — C. 41-43.
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oomanynu. OnHa U3 AeBylIeK Oblia MpojaHa TPYIIe MepeBO3YMKOB U3 Makao u
oTHpaBieHa padoTaTh MPOCTUTYTKOM, IPYTHE C TOH Ke 1ebI0 ocTanuch B Kutae u
ObLIM BBIHYXKJIEHBI OOCIY>KMBaTh KJIMEHTOB B 0Oapax u pecTopaHax. JleByIIKu
MOJIBEPTalIUCh HACHIIMIO CO CTOPOHBI «OOCCOB» U COJEPKAIUCHh KakK paObIHH B
3AIUPAIOIINXCS TOMCIICHHSX C HEOOIBIINM KOINYECTBOM SIIbl .

[lepeBo3ka uenoBEKa 3aKIIOYAECTCS B €ro MEepeMelIeHUH (HE3aBUCHUMO OT
crnocoba TpPaHCIOPTUPOBKH) H3 OJHOTO MeCTa B JpYyroe JIOOBIM BHUAOM
TpaHcnopTa (HA3€MHBIM, IOJ3€MHBIM, BOJHBIM, BO3AYyIIHbIM). OHa MOXET
OCYILECTBISATHCS OTKPBITO JIUOO TaHO (C COKPBHITHEM B TPAHCIOPTHOM CPEJICTBE,
HaIpuMep B OaraxHuKe aBTOMOOWUJIS, B 0ara)kHOM OTAEJIEHUHU KEJIE3HOA0POKHOTO
BaroHa, BO3JIyIIHOTO, BOAHOIO TpaHcnopTa). [lepeBo3ka cuntaeTcsi OKOHUEHHOH B
MOMEHT Hauyajla ee ocyluecTBieHus. [Ipu 3TOM HanbHOCTh M €€ JIUTENbHOCTD
IOPUINYECKOTO 3HAYEHUSI HE UMEIOT.

OneparuBaukn ['YBII MBJ] Poccum coBMECTHO € COTpyAHUKaMU
IIPaBOOXPAHUTENIBHBIX OpraHoB M3pawiigd JUKBUAMPOBAIM KPYNHBIA KaHAI
nepenpaBku poccusiHOK M kutTenbHull ctpan CHIT w3 MockBbl 111 3aHATHSA
npoctutynuern B WM3pamne u cocegHux apadckux cTpaHax. Cekc-Tpaduxk
JIEMCTBOBAJl HAa MPOTSHKEHUU TPEX JIET. YYaCTHUKU OaH/bl HAXOAWIU JIEBYIIEK B
poccuiickoil riyounke u crpaHax CHI', tpancnoptupoBamu ux B MOCKBY, Tne
oQopMIISIIM HAa MX HMS BbI€3JHbIE JOKYMEHTHI. IIOCKOJNBKY BBE3[ OJMHOKHX
JKEHILIMH B M3panib yclnoXHEH, NX BHayaje B Ka4eCTBE TYPUCTOK OTIPABIISIU B
Eruner, 3aTeM mepenpaBisuId 4Yepe3 IYCTHIHIO B CONPOBOXKIECHUU OETyHHOB,
OCBEIOMJIEHHBIX O BCEX «OKOIIKax» Ha rpanuile. B M3paunse u coceqnux apadckux
CTpaHax JEBYIIKaM NPUXOJWIOCH paboTath B OOpaensX W Jake CTAaHOBUTHCS
CYpPOTaTHBIMH MaTepsiMiL. 110CiIe POSKACHHS JeTel X OTIPABIISIN B IPUTOHBI .

CornacHo mn. 2 mpumeyanus k cT. 127.1 YK P® «mopn skcruyaramuen

YCJIOBCKa B HaCTOSIHIeﬁ CTaTbC IIOHUMAIOTCsA HCIIOJIB30BaHUC  3aHATHUA

NPOCTUTYIIMEN APYTMMH JIMLIAMH U HUHbIE (OPMBI CEKCyalbHOM S3KCIUTyaTalluH,

“9 pysxamkoBa M. Pycckas Harama, Marma, JTusa / Uro mogem. — 29 anpest 2008r. — Ne 33. — C. 3.
*TIpurosop Ne 1-421/2012 ot 25 stBaps 2016 1. mo gexy Ne 1-421/2012 [Dnekrponnsiit pecypc] : CripaBoynas
nmpaBoBas cuctemMa «Cynakt. — Pexxum qoctyma : https://sudact.ru/
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pabckuii Tpyn (yciyru), MOJHEBOJIbHOE cocTtosHue». [Ipu 3TOM crenyer
YUYUTBIBAaTh, YTO IE€Jb JKCIUIyaTalldd YeJIOBEKa SBIAETCS 00A3aTEIbHBIM
MPU3HAKOM COCTaBa MPECTYIUICHUS TOJIBKO JJIA TaKUX JAEHCTBUH, KaKk BepOOBKa,
NEpEeBO3Ka, Iepe/lada, yYKPhIBATEIbCTBO WM IOJydYeHUE noTepnesmiero. Jlms
KYIUIM-IPOAAXU WJIM COBEPIICHUS HHBIX CHEJIOK C YEJIOBEKOM LENb €ro
AKCIUTyaTalu 00s3aTeNbHBIM MPU3HAKOM COCTaBa MPECTYIUICHHUS HE SIBISETCH,
XOTS U MOXET MPEeCclieIOBAaTbCSI BUHOBHBIM JIMIIOM MPU COBEPIICHUU JTAHHBIX
neiicTBuit®,.  DKCIUTyaTalMs  delOBEKA  XapakTepH3yeT  Lelb  JaHHOTO
npecTyruieHus (CyObeKTUBHAS CTOPOHA), HO HE SIBJISICTCS] TPU3HAKOM (2JIEMEHTOM)
€ro 0ObEKTUBHOUN CTOPOHBI.

Takum oOpa3zoMm, HEOOXOAMMO TPABWJIBHO pAaCIIEHUBATh JEHCTBUS,
COCTABJISIIOIINE OOBEKTUBHYIO CTOPOHY, YTO B JTaJbHEHIIEM MO3BOJIUT UCKIOYUTh
OIIMOKU B KBaJTU(UKAIIMKU TAHHOTO BHUJIA MPECTYTUICHUMN.

B cootBercTtBUu ¢ nmpuMedanuem 1 k ct. 127.1 YK P® «iuio, BOepsbie
COBEPIIMBINEE JACTHUSA, TPETYCMOTPECHHBIC YaCThIO | WIIM IMMyHKTOM «a» YacThIO 2
JAHHOU CTaThU, JI0OPOBOJIBHO 0CcBOOOIUBIIIEE NOTEPIIEBILIETO "
CIIOCOOCTBOBABILIEE PACKPBITHIO COBEPIIEHHOIO MPECTYIUICHHS], OCBOO0XKIaeTCs OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CIM B €ro JEHUCTBUSX HE COJAEPKUTCS HHOTO
COCTaBa MPECTYIJICHUS.

Hcxons u3 ykazaHHOHM HOPMBI, YCIOBHSIMH OCBOOOXKIEHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH CITY’KUT HAIMYHUE OJJHOBPEMEHHO CJIETYIOIINUX YCIOBUM:

1. IlpectynieHue CoBepIIEHO BIEPBBIE;

2. HesHue xBanupuuupyercs Mo 4YacTh | WM 4YacTh 2 MyHKTa «a» -
TOPTOBJIS JIFOJBMHU B OTHOIIECHUU JBYX WJIM O0Jiee JIUII;

3. BuHoBHbBI 0OPOBOJIBEHO OCBOOOKIA€T MOTEPIICBIIIETO;

4. BUHOBHBIN CTIOCOOCTBYET PACKPHITHIO COBEPIIEHHOTO MPECTYIIICHUS;

*' O cyaeOHOM MPaKTUKE 110 IeIaM O MOXMIICHUH YeIOBeKa, HE3aKOHHOM JIMIICHUH CBOOO B M TOPTOBJIC JIFOAbMU
[Dnextponnstii pecypc] : [Toctanosnenue [Tneayma BC PO ot 24.12.2019 Ne58 // CripaBouHast mpaBoBasi cucteMa
«Koncynprantllmtoc». — Pexxum noctyna: http://www.consultant.ru/law/hotdocs/39097.html/
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5. B neiicTBHUSIX BUHOBHOT'O HE COJIEPAKUTCS UHOTO COCTaBa npeCTynﬂeHI/m52

K ycnoBusiMm 0ocBOOOXICHUS BUHOBHOTO OT YT'OJIOBHON OTBETCTBEHHOCTH
3aKOHOAATENb OTHEC JBAa BHUJA IO3UTHUBHBIX IMOCTKPUMHUHAIBHBIX IOCTYIIKOB:
JIOOPOBOJILHOE OCBOOOKJICHHE MOTEPIEBIIETO M CHOCOOCTBOBAHUE PACKPBITHIO
COBEpILIEHHOTO mpecTyruieHus. [[oOpoBoJibHOE OCBOOOXKIEHUE TMpeIoaaract
MPENIOCTABICHUIO JKEPTBE MPECTYIUICHUS CBOOOJBI, B PE3yJbTaTe YEro TOT
NpuoOpeTacT  BO3MOXHOCTh  MEPEJABMIKEHUI0O W BBIXOJUT, U3  TOJ
HEMOCPEACTBEHHOTO KOHTPOJS BUHOBHOro. IIpm 5TOM BHHOBHBIA JOJIKEH
OCO3HAaBATh BO3MOXHOCTh JAIBHEUIIIETO YAECPHKAHUS ITOTEPIIEBIIETO.

K coxaneHuro, yCcTaHOBJIEHHOE 3aKOHOJIATENIEM OCHOBAHHE OCBOOOXKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH CGHOPMYIMPOBAHO HEKOPPEKTHO M IO3BOJISET
COBEpIIaTh MPOTUBO3AKOHHBIC IEUCTBUS U IOCTUTAaTh MPECTYMHBIX IIeJIeH, n3deras
OTBETCTBEHHOCTH.

BakHO 3aMeTUTh TpU CIIENYIOIINX CYIIECTBEHHBIX HEAOCTATKa. Bo-niepBhIX,
OTCYTCTBHUE B OIPEIACICHUN OCHOBAaHMUS JJIsI OCBOOOXIEHUS OT YTOJOBHOM
OTBETCTBEHHOCTH CCBHUIKM HAa BPEMEHHON MPOMEKYTOK, B TEUYEHHUE KOTOPOTO
MPECTYITHUK MOKET OCBOOOJUTH moTteprieBiiero. O4eBUIHO, YTO MPU TOPTOBIIE
JIOOBMUA  JJIS  KEPTBBI MOMEHT OCBOOOXIEHHUS YpPE3BBIYAMHO BaXeH, U
MPUHLIUNHAIBHO, IPOU30MIET 3TO Yepe3 JEHb UK yepes3 15 ner.

Bonbiie TOro, 3aKOoHOAATEILCTBO MHOTHUX 3apyOEKHBIX CTPaH KECTKO
OUYEpPUYUBAECT CPOK, B TEYEHHUE KOTOPOTO MESATEIbHOE PACKAIHUE MOXKET OKa3aTh
BJIIUSIHUE HA HACTYIUICHHE YTOJOBHO-NIPABOBBIX MOCHEACTBUH WIH MEPY
npumeHsieMoro Hakazanus. OH Bapeupyerca oT 12 uvacoB (CIIA) nmo 7 nuew
(CDpaHuHH)53. B 3aBucuMoCTHM OT 1I€JIEM TOPTOBJIX JIIOAbMH MOKHO BBIJCIIUTh
CJHEYIOIINE BUJIBI:

-TOPIroBJIA JIIOAbMH C LCJIBIO U3BATHUA OPIraHOB U TKaHEHu YCJIOBCKA,

*2 YronosHblit Kojeke Poccuiickoit ®eneparmn [dnexTponHslit pecype] : denep. 3akoH ot 13.06.1996 rona Ne 63 —
@3 pen. or 27.12.2018 // CmpaBounas mpaBoBas cucremMa «KoHcymprant mmoc». — PexwmMm poctyna:
http://www.consultant.ru.

* Bypsik M.YO. Toprosist mroapMu 1 60pb06a ¢ Hell (KpUMHHOJIOTHYECKHE U YTOJOBHO-TIPABOBBIE ACTIEKTHI): [IHC. ...
kauz. ropug. Hayk./ ML.IO. Bypsk— Bragusoctoxk, 2005. C. 31.
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-TOPTOBJIS JIIOJbMH C LI€JIbI0 UCMIOJb30BAHUS JIS 3aHATHUS IPOCTUTYLIUEN U
OCYIIECTBJICHUS APYTUX (HOPM CEKCyaTbHON IKCILTyaTalluH,

-TOPTOBJIS JTIOABMU JJIS UCTIOIB30BaHUS PAOCKOTO TPYya.

Jlannast knaccupukanus UMeeT OOJIbIIOE MPAKTHUECKOe 3HAYCHHE,
MOCKOJIBKY (pOpMa TOPrOBIIM JIIOABMU OIpPEACINSICT BBISBICHUS MpECTyIieHui. B
3aBUCUMOCTH OT reorpa@uueckux I'paHull MOKHO BBIACIUTh MEXKIYHAPOAHYIO U
BHYTPHUTOCYIapCTBEHHYIO TOPTOBIIIO Jt0bMU. K coxkaneHuto, B HaCTOsAIIEE BpeMs
CyJ1IeOHOM MPaKTUKHU MO MpuMeHeHuto npumedanus 1 k ct. 127.1 YK PO ner.

[Ipectynnenue umeer GOpMaIbHBIA COCTAB U SABJISIETCA OKOHUECHHBIM C
MOMEHTA COBEPIIEHHUS OJTHOTO M3 YKA3aHHBIX B 3AKOHE JICCTBUM.

B ciywasix, koraa TOpromie JIFOAbMHU MPEIUIECTBYET MOXUIIEHUE YEIOBEKA,

OTBETCTBEHHOCTh HACTYIIAET MO COBOKYIHOCTH MPECTYIUIEHWHA MO CT. 126 m CT.

127.1 VK P®>*,

2.3 Cy0beKkT nmpecTynjieHusi, npexycMoTpeHnoro 4. 1 cr. 127.1 YK P®

EcTp MHEHHs, 4TO TOJ CYOBEKTOM MPECTYIUIEHUS MOHUMAETCsS HE
YeJIOBEK U HE JIMYHOCTD, a FOPUINYECKAs YCIOBHOCTD - COBOKYITHOCTh IPU3HAKOB,
ONPEAEISAIOIIMX [PAaBOBOM, BO3PAaCTHOM M IICUXWUYECKUMW CTaTyCc JIMIA,
OTBETCTBEHHOTO 3a coBeplIeHre npecTyrieHusl. CyObeKT MPECTYIIIEHUS - UMEHHO
YTOJIOBHO-IIPABOBOM CTAaTyC, MMEIOIIUX HECKOJBKO OPUANYECKA 3HAYMMBIX
COCTABJISIFOUINX, HEOOXOAUMBIX J1JI1 BOSHUKHOBEHHUS YTOJIOBHOM OTBETCTBEHHOCTH.
[lo poccuiickoMy YrojioBHOMY IIpaBy CYOBEKT MpECTYIUIEHHS — 3TO
BMEHsieMO€ (PU3UYECKOE JIULIO, JOCTUTIIEe K MOMEHTY COBEPILIEHUS PECTYIICHUS
BO3PACTA, YCTAHOBICHHOTO YTOMOBHBIM 3aKOHOM .
BmensieMocTh, SBISAACH HEOOXOAMMBIM MPU3HAKOM, XapaKTEPHU3YIOIIUM

CY6T>GKTa MNPCCTYIUICHUA, OIPCACIIACTCA TEM, 4YTO JIMIO OCO3HACT B MOMCHT

COBCPIICHUA ACAHUA €TI0 O6I_H€CTBCHHO OIMaCHBIN XapakKTep, OoTAaCT OTYECT CBOMM

> Eroposa JI1.IO. OGbeKTHBHAS CTOPOHA - OJIHH M3 BAKHEHIINX IPU3HAKOB COCTABA MPECTYIUICHHS — TOPrOBIIS
moaemiu // Poccutickuii cnenosareins. — 2005, — Ne3. — C. 19.
% YronosHoe npaBo Poccun. OOmast yacte. YueOHuK 1 OakanaBpos / M. B. Anemmna, FO. B. Barmaii, 3. A.

Baryn u np. ; noxg pen. A.W. [Tnotaukosa. — Opendypr : OO0 UIIK «YHuBepcuter», 2016. — C. 433.
36



JNEHCTBUAM MO0 OE37CHCTBUIO M MOXKET PYKOBOJIUTH umu>C. HeBMeHseMbIe THIIA
YTOJIOBHOM OTBETCTBEHHOCTH HE ITOJJIEKAT, HE3aBUCUMO OT XapakTepa U CTEICHU
OOIIIECTBEHHON OMAacHOCTH COBEpILIAEMbIX UMM JecTBuil (0e3aeiicTBus). ITO
noguepkuBaercs B cratee 21 YK P®, B cOOTBETCTBHM € KOTOPOW HE TMOIJICIKHUT
YTOJOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMSI COBEPIICHUS 00IIECTBEHHO
OITACHOTO JICSIHUSI HE MOTJIO OCO3HaBaTh (DAKTUUYECKUN XapaKTep U OOIIECTBEHHOIO
OMacCHOCTh CBOMX JAeHcTBHil (06e3aeiicTBUs) MO0 PYKOBOAUTH MMHU BCIIEJICTBUE
XPOHUYECKOTO  TICMXUYECKOTO  PacCTPOMCTBA, BPEMEHHOTO IMCUXHUYECKOIO
paccTpoiicTBa, CIA0OYMHS THOO HHOTO OONE3HEHHOTO COCTOSHHS MCHXHKH®
3aKoH, TaKUM 00pa30M, YKa3bIBaeT Ha JBa KPUTEPHUs, HA KOTOPbIX OCHOBBIBAETCS
MNOHSTUE HEBMEHSEMOCTH, ICUXOJOTMYECKHM (IOPUAMYECKUN) UM MEIULUHCKUN
(OronmornyecKuit).

Hapsany ¢ BMEHAEMOCTBIO, Ba)XKHOE 3HAYECHUE JUIA IIPU3HAHUS JIALA
CYOBEKTOM MPECTYIJICHUS! IPUOOpPETAET MPaBUIIbHOE YCTAHOBJICHUE BO3PACTHOIO
npusHaka. B coorBercTBum co cratbeit 20 YK P®D OoTBETCTBEHHOCTH MOIJIECKAT
JULA, KOTOPBIM KO BpPEMEHU COBEPILICHMS IPECTYIUICHUS HCIOIHUIOCH
HIECTHAAUATh JIeT. BMecte ¢ TeM, 4acTb 2 [aHHOW CTaTbU YCTAaHABIMBACT
VCUYEPIBIBAIOIIMN  II€peYeHb IPECTYIUICHUM, OTBETCTBEHHOCTb 34 KOTOpbIE
HACTYNAaeT C YEThIPHALATH JIET.

Ecnu HecoBepuieHHoneTHuid B Bo3pacte oT 14 no 16 ner ydactBoBan B
COBEpIIEHUHU MPECTYIUIEHHUS, 32 KOTopoe oH coriacHo cT. 20 YK He MoxeT ObITh
MPUBJIEYEH K OTBETCTBEHHOCTH, TO OOBEKTHUBHASI CTOPOHA COBEPILIEHHOTO JESHUS
BKJIFOYAET JECUCTBUS, YKA3aHHBIE B 3TOM CTaThe, TO OH MOJJIEKUT OTBETCTBEHHOCTH
HE 32 (paKTUYECKH COBEPIIEHHOE, a TOJIbKO 3a JESHUS, IPEIyCMOTPEHHbIE CTaThel
20 YK PO.

PaccmatpuBast conmepkaHue CyObEeKTa TOPIOBIM JIIOJbMH, OTMETHUM

CIIeAyIOIIee.

56
57
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CyOBEKT OCHOBHOTO COCTaBa TMPECTYIUICHWs OOmMUH — BMEHIEMOE
¢uznueckoe nuio, gocrurmee 16-nmeTHero Bo3pacra.

Kpome Toro, B coorBercTBuH € 4. 3 cT. 20 YK P® HecoBepIIEHHOIETHUIN HE
MOJJIEKUT YrOJOBHOM OTBETCTBEHHOCTH, €CJIM OH, XOTA M JIOCTUI BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, YCTAHOBJIEHHOTO 4. | WM 4. 2 JaHHOM CTAaThH, HO
BCJICJICTBUE OTCTABAHUS B YMCTBEHHOM PAa3BUTHH, HE CBSI3AHHOM C MCHUXUYECKUM
paccTpoiiCTBOM, BO BpEMs COBEPILECHHS OOIIECTBEHHO OMACHOTO JIESIHUSI HE MOT B
MOJIHOM Mepe 0co3HaBaTh (haKTUUECKUU XapakTep M OOIIECTBEHHYIO OMACHOCTH
COBEPLIAEMBIX MM JIEUCTBHU WIIH 6esneitctBus.> J{s YCTaHOBJICHUS HAJIMYUA U
CTENIEHM YMCTBEHHOW OTCTaJOCTH HECOBEPIICHHOJETHETO B HEOOXOAMMBIX
ciaydasx (1. 3 ct. 196 YIIK P®) naznauaercs cyneOHas KOMIUIEKCHAs MICUXOJIOTO-
MICUXUATpUUECcKas HIKCIEPTHU3a.

B cr. 21 YK P® ananusupyemblii MpU3HAK CyOBEKTa MPECTYIUICHUS
ONPENIEIAI0T Yepe3 HEBMEHIEMOCTb, BKIIIOYAIONIYIO JBA IOPUIUYECKUX U YETHIPE
MEIUMIMHCKUX Kputepus. Eciu moj nepBbIMU MOHUMAETCS HECIIOCOOHOCTH JIUIIA
OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOETO JICSTHUS
au00 PYKOBOAUTH MM, TO BTOPbIE€ U3 HUX BKIIOYAIOT YKa3aHUE Ha 4YEThIpe
Pa3HOBUIHOCTH  IICUXWYECKUX  OTKJIOHEHUH: XPOHUYECKOE  ICHUXUYECKOE
paccTpoiicTBO, BPEMEHHOE ICUXUYECKOE PAacCTPOWCTBO, ciraboymue TuO0 HHOE
Oone3HeHHOe cocTosiHMe Tcuxukd. [lpum ycTaHoBieHMH XOTS OBl OJIHOTO
MEJIUIIMHCKOTO W OJHOTO IOPHUANYECKOrO KPHUTEPHS YrOoJIOBHAs OTBETCTBEHHOCTH
UCKIIIOYAETCS.

Cnenudurika cyObeKkTa B TOM, UTO MPU CACITKE UM BBICTYNAOT 00€ CTOPOHBI:
U TO JUIO, KOTOPOE MPOJAET, NepPeAaeT U T.A., U TOT, KTO MOJy4YaeT, MOKYIaeT,
npuodperaeT. UM MOXKET 0Ka3aThCsl U JIMIIO, IEUCTBYIONIEE B UHTEpECcax OJHOU U3

CTOPOH (TTOCPEIHUK).

*® YronoBHbIi koieke Poccuiickoit denepauuu [DekTpoHHslii pecype] : denep. 3akon ot 13.06.1996 roga Ne 63 —
®3 pen. or 27.12.2018 // CnpaBounas mnpaBoBasi cucrema «KoncymbranT mmoc». — Pexum pocryma:
http://www.consultant.ru.
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Opranu3aTopoM paccMaTpUBAEMOI0 MPECTYIUIEHUS OyAeT SBIATHCS JIHIIO,
OpraHU30BaBILEE UX COBEPIICHHE WJIH PYKOBOAMBLIEE UX HCIOJHEHUEM, & PABHO
JUI0, CO3JaBIliee OPraHM30BaHHYIO TPYIIy WM MPECTYIIHOE COOOIIECTBO
(mpectynHyr0 opranu3aiuio) audo pykooausiiee uMu (ct. 33 YK P®D). [Tpu stom
TOPTOBJIS JIFOJABMH MOKET OBITh COBEPIICHA MPECTYMHBIM COOOLIECTBOM TOJBKO B
CJIydyae COBEPILICHUS MPECTYIICHUH, MPEeIyCMOTPEHHBIX YacTsMu 2 U 3 cT. 127.1
YK PO.

[loacTpekateneM TOProOBIU JIOABMHU OYJET SIBIATHCS JIUIO, CKIOHHBIIEE
MHOE JINLIO K COBEPUICHUIO MPECTYIUIEHUS IIyTEM YrOBOpa, MOJKYIA, YTPO3bl WA
MHBIM CIIOCOOOM.

[TocCOOHMKOM TOProBiIM JIOABMM MPHU3HACTCS JIUMIO, COJCHCTBOBABIIIEE
COBEpILIECHUIO  MPECTYIUIEHUS  COBETAMH, YKa3aHUSIMH, IPEIOCTaBICHUEM
uHbOpMalluU, CpPEJICTB WM OpPYAUH COBEPILIEHUS MPECTYIUIEHUs, JIMOO
yCTpaHEHUEM TMPEnsTCTBUM, a Takke JHIo, 3apaHee oOelaBIIee CKPBITH
IPECTYIIHUKA, CPEACTBA WM OPYIUs COBEPIICHHS MPECTYIUICHHS, CIEbl
OpecTyIieHUus: JTUO0O0 MpeAMEThl, JOOBITbIE MPECTYNHBIM IyTEM, a PaBHO JIUIIO,

3apaHee o0elaBIIee IPHOOPECTH WIH COBITh TaKKe IpeaMeTs (4. 5 cT. 33 YK)™.

2.4 Cy0beKTUBHAsI CTOPOHA MPeECTYNJIeHUsl, MPeIyCMOTPEHHOro 4. 1 CT.

127.1 YK P®

CyObeKTUBHAsI CTOPOHA MPECTYIUIEHUS — 3TO BHYTPEHHSISI MCUXHUYECKas
NesATEIbHOCTh YeNoBeKka. B cocTaB cyOBEKTUBHOW CTOPOHBI BXOAWT BHHA, MOTHB,
L[€JIb ¥ YMOLIMOHAIIBHOE COCTOSTHUE.

[lox cyOBEeKTUBHOW CTOpOHOHM mpectyruieHus, - numer A.M. Papor, - B

HAayKE YI'OJIOBHOI'O IIpaBa TIIOHHUMACTCA IICUXHUYCCKAs JCATCIBbHOCTL JIMIA,

% YronosHbiii koxeke Poccuiickoit ®exepariiu [DnekTpoHHsiii pecype] : Genep. 3akon ot 13.06.1996 roma Ne 63 —
@3 pen. ot 27.12.2018 // CipaBounas mpaBoBas cucrema «KoHCynbTaHT umrocy. — Pexxum pocryma:
http://www.consultant.ru.
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HEIOCPEACTBEHHO CBA3aHHAS C COBEPLICHUEM HpeCTyHJIeHI/IH))60. Ilo maenuro B.A.
SIkymmHa, «3TO BHYTPEHHEE OTHOIICHUE JUIA K COBEPIIAEMOMY, a HE K
COBEpPUIEHHOMY UM HpGCTyHJIGHI/IIo»Gl. IIpu sTOM BHHa paccMaTpUBAETCS Kak
HEOOXOMMMBIN, 00sI3aTENBHBIA MPU3HAK JIFOOOTO mpecTyIuieHus. Ee comeprkanue
0o0pa3yloT MHTEJUIEKTYaJbHbII W BOJICBOM KOMIIOHEHTHI (MOMEHTBI) JHOOOTO
npecTyrjieHuss. MoTHB M 1eldb OOBIYHO TMPU3HAIOTCS CaAMOCTOSITEIIbHBIMU
DJIEMEHTaMH CYOBEKTUBHOM CTOPOHBI IPECTYIUICHHUS.

CrenaivcThl MojaraloT, 4YTo OHU, Oyy4r (haKyJIbTaTUBHBIMU MPU3HAKAMHU
COCTAaBOB  YMBINUICHHBIX MPECTYIUICHUH, OTPAKAIT MOOYAUTEIbHYIO U
COJICPKATEIIbHYI0 YacTH JI000M TcUXu4eckol paesarenbHocTH. «CoaeprkaHueM
MOTHBA U 11e74, - oTMeudaroT b.C. BonkoB u b.B. CunopoB, -B 3HaYUTEIbHON Mepe
OIIPEIEIISETCS MOPAITBHO-3THYECKAsS OLIEHKA COBEPIIEHHBIX JIULIOM neiicTBuii®.

CyObeKTUBHAsI CTOPOHA TOPTOBJIM JIIOJIBMH XapaKTEPU3YEeTCs MPSIMbIM
YMBICJIOM U CHELUAIBbHOM LEIbI0 KCILTyaTalluy YEJI0BEKa.

Buna npeacraBnser co0o0il  BHYTPEHHIOIO CYOBEKTUBHYIO CTOPOHY
MPECTYIUICHUS, TMCUXUYECKOE OTHOIIEHHWE CYObEKTa K CBOEMY OOIIECTBEHHO
OMAaCHOMY JIESTHHUI0 U €r0 IOCJIEACTBUSIM, BBIPAKEHHOE B HpCCTyHJ’IeHI/II/I63. B
OT€UECTBEHHOM YTOJIOBHOM 3aKOHE BHHA MPEJICTaBIICHa B Takux (opmax, Kak
YMBICEII U HEOCTOPOKHOCTB.

Toprosist JIIOABMU — MPECTYIUIEHUE, COBEPIIAEMOE C MPSIMBIM YMBICIIOM.
ConepxaHue yMbIClla MOpPH COBEPUIEHWM JAHHOTO TMPECTYIUIEHUS BKJIKOYAET

OCO3HaHME TOro (paKTa, YTO BUHOBHBIN:

® Papor A.U. CyGhekTHBHAs CTOPOHA M KBaTu(UKALMs npecTymiernii. — M., 2001. — C. 70; Tuxomupos O.K.
TIcuxonorus Meiuienus. — M., 1984. — C. 107; Becnanos b.U. JleiictBue. [Icuxonornyeckue MeXaHU3MbI
BH3yaJIbHOTO MBIIIIeHHA. — M., 1984. — C. 183.

®! Munesckuit A.U. OcoGennocTn CyOBEKTHBHOW CTOPOHBI TOPrOBJIM HecoBepIIeHHOIeTHUMH / A.W1. MuneBckuii //
Cnepnosareiib. — 2000. — Ne5. — C. 3.

%2 Munescknit A.M. OcOGeHHOCTH CyGBhEKTHBHO CTOPOHBI TOPTOB/IH HecoBepiuenHonernumu / A.W. Munesckwuii /
CnepoBatens. — 2000. — NeS. — C. 3.
8 Jarens I1.C. Cozepxanue, GopMa ¥ CYIHOCTb BUHBI B COBETCKOM yrooBHOM mpase // ITpasosenenue. — 1969. —
Ned. — C. 78; Papor A.11. CyOpexTHBHAS CTOPOHA M KBaMHUKAIW mpecTyiuieHus. — M., 2001. — C. 14.
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- COBEpIIAET KYIUTIO-MPOAAXy, MUHBbIE CHCJIKA B OTHOILICHUM YEJIOBEKa, a
paBHO, B IEJISIX JKCIUTyaTalluu BEpOOBKY, MEPEBO3KY, Mepeaady, yKpPbIBaTeIbCTBO
WJIU TIOJTYYEHHE YEJIOBEKA B LEISIX €ro AKCIUTyaTaluu;

- OCO3HAET MPOTUBOMPABHBIN XapaKTep CBOETO JICSIHUS;

- JKellaeT COBEpIIUTh JIEUCTBUS, BXOJSIINE B OOBEKTUBHYIO CTOPOHY
TOPTOBIIX JIFOJIbMU.

Amnanu3 yronoBHbsIxX nei, nposeaeHubsid JI.M. bensesoit mu H.I'. Kymakosoi,
MOKa3blBa€T, 4YTO YMbICEJ TMpU  TOProBie JiOAbMHU (B YaCTHOCTH,
HECOBEPIICHHOJICTHUMHU) TO OOJbIIEd YacTH HOCHUT XapakKTep 3apaHee
06z[yMaHH0r064.

BHe3anHO BO3HMKIIMKA YMBICENT MUMEET MECTO B TOM Ciy4yae, €CIIH JIUIO
MPUBOJUT CBOC HAMEPEHUE B UCIIOJIHEHUE MO]T BO3JIEHCTBUEM BHEITHUX (haKTOPOB.
Tak, 19 masa 2018r. III. M1 b., HaX0AsACh B COCTOSSHUU aJIKOT'OJILHOTO OIIbSIHCHHS,
NpOJAJIM  CBOK  MAJOJIETHIOK  JI0Yb  3alleJIMM K HHAM  IIbITAHAM.
[IpenBapuTeIbHBIM CIEICTBUEM YCTAHOBIEHO, uTO III. 1 b. coxxuTenpcTBOBAIA U
umMenu 7 obmux nereit. B 2012 rony uX JMUIIAINA POAUTENBCKUX MPaB HA MEPBBIX
JIBYX Aereil. Bocriutanuem neTel OHU HE 3aHUMAJIUCh, IOCTOSHHO MbSHCTBOBAJIU.
19 mas 2018 roga B moM, rae npoxubanu L. u b., mpunuim mplrane ¥ mMonpoCHIIH
npojath UM oaHy u3 aeBouek. lI. u b. cormacunuce. Ha nonmyuennsie 3a pebeHka
100 000 pyoOmeit II. m b. mpuoOpenu crupTHbie HAaMUTKH. OYEBUAHO, UYTO
BUHOBHBIE 3apaHEe HE IUIAHMPOBAIM MPOJIaBaTh CBOMX JIETEH M HE MOJABICKUBAIIN
MOKYyTIaTeJIel, a JUIIb BOCIOJIb30BAIUCH CydyaeM M30aBUTHCS OT CBOETO peOCHKa
NP TOSIBIICHUH TaKOU BO3MOXKHOCTH .

OnHako B 1EIOM, TOPrOBJS JIOJIBMU €CTh MPECTYIUIEHHE, KakK IPaBUIIO,
COBEpIIaeMoOe C 3apaHee OOJYMAaHHBIM YMBICJIOM. XapakTep COBEPIIAEMBIX
NesTHUN, 0COOCHHOCTH WX OOBEKTUBHOW CTOPOHBI MO3BOJISIOT CAENATh BHIBOJI O

rIyOOKOM ¥ THIATENIbHOM MpOpabOTKEe B OOJBIIMHCTBE CIydaeB JeTaliel

® Bensiea JI. 1., Kymakosa H. I'. Toprosiist HECOBEPIICHHOICTHIMHU B Mepbl 00phOBI ¢ Hell / H-T «OTKphITOE
obmectBo» (Do Copoca); [Iporpamma «IIpaBo». — M., 2002. — C. 35.
® ITpurosop cyma ot 10.11.2018roma, Ne o6esnudaen [DneKTpoHHbIH pecype] : CaliT YToMOBHBIH KOTEKC
Poccwiickoii @eneparmu — Pexxum gocryna: https://ukrfkod.ru/pract/apelliatsionnoe-opredel enie-verkhovnogo-suda-
rf-ot-20072017-n-19-apul7-8/
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MPECTYIUIEHUSI W €ro IUIAHUPOBAHUS, PACHPENCNICHUSI POJied COYyYaCTHUKOB.
JlaHHBIE 00CTOSITENHLCTBA 3HAUUTEIHHO MOBBIIIAIOT OOIIECTBEHHYIO OMACHOCTh KakK
MPECTYIUIEHUS, TaK U JIULI, €70 COBEPIINBILIHUX.

B nuteparype moxa 1enpio MpECTYIICHUS TOHMMAETCs HIIeadbHBIM 00pa3
xKemaeMoro OyAyliero pe3yibrara, K KOTOpoMYy CTPEMUTCS MPECTYIMHUK, COBEpILas
npecTyeHne”. B kadecTBe 0053aTEIBHOrO CyOBEKTHBHOTO IPH3HAKA TOPrOBIIA
JIIOJIbMU 3aKOHO/IATeNIb YCTAHOBWII 11€J1b SKCILTyaTalliy MOTEPIEBIIIETO.

B coorBerctBUM ¢ mipuMmedyaHuem Kk cratee 127.1 YK P® non
AKCIUTyaTalell MOHUMAETCS HUCIIOJIb30BaHUE 3aHSATHS MNPOCTUTYLHUEH ApYyruMu
JUIAMU U HHBbIE (POPMBI CEKCYaJdbHOM HKCIUTyaTalMy (BKIIOYAKOIIME B ce0s
BOBJICUCHHE B 3aHATHE MPOCTUTYIIMEH, y4acTHe B MOPHOPUIbMAX), paOCKUIl TPyl
(YCIIyTH), HOXHEBOIBHOE COCTOSIHME . [IpeICTaBisIeTcs], 9TO [elb IPEeCTYILICHHS
OyZeT UMeTh MECTO HE3aBUCMMO OT TOrO, HMEN JIdi BHUHOBHBIM yMBICEI
UCIIOJIb30BaTh PaOCKUIl TPy, MOJAHEBOJBLHOE COCTOSHUE TMOTEPIICBIIETO B CBOMX
WHTEpecax WM HHTepecax Japyrux jnuil. Tak B PecnyOnuke Jlarectan Obuin
3amepkanbl A u 3. J[Ba Opara pemmiu MpoJiaTb CBOIO CECTPy B CYET JIOJTa,
napTHepy no OusHecy M. B Xxozae cineAcTBUSL BBIICHWIIOCH, 4TO M. 3aHMMalics
MOKYIIKOM MOJOJIBIX AEBYIIEK M TMEPEHAINpPaBIsUl UX B APYTM€ CTPAHbI C ILEJbIO
MOJYYEHHs] BBITOABL. M. 3aBeOMO 3HaAJI O TOM, YTO JIEBYIIEK MOKYNAKOT s
JAbHENIIEH  CEKCYaJIbHOM 3KcnnyaTauHH68. 3mech MBI BHIMM, 4YTO M.
MpeciaeqoBal MOJYYEHUE BBITOJbI, & MOKYNATeIu 3TUX JEBYLIEK IPECeI0OBAIN
1[eJb AKCIUTyaTaluy OTEPIIeBIINX.

Ilepexoass K pacCMOTpPEHHUIO MPOOJEMbI MOTHBA  AHAIU3UPYEMOTO
MPECTYIJICHUSI, HEOOXOAUMO OTMETUTh, YTO B TICUXOJIOTUM TOJ] MOTHBOM, Kak
MPaBUJIO, MOHUMAETCS TO, YTO 00YCIIaBIMBAET CTPEMJICHHE YEeJIOBEKa K JTaHHOM, a

HE K KaKO-JIN0O0 WHOI 1ENIH.

6o Papor A.W. CyOobexTuBHas CTOpOHA M KBaNuuKanus npecrymienuit. — M., 2001. — C. 70; Tuxomupos O.K.
ITcuxonorus mpinuienus. — M., 1984. — C. 107; becnanos b.1. [deiictue. [Icuxonoruueckre MexaHU3Mbl
BU3yaJIbHOTO MbllIIeHus. — M., 1984. — C. 183.

8 Tpynuesckuii }0.B., Cymaues A.B. IIpasa peberka u cexc-unayctpus // Tocymapcerso u mpaso. — 1999, — Ne 2. —
C. 100.

% TIpurosop Ne 1-55/2020 ot 15 oxtsiGpst 2020 r. mo ey Ne 1-55/2020 [DnextporHsiii pecype] : CrpaBouHas
npasoBas cucrema «Cygakt». — Pexxum moctyna : https://sudact.ru/regular/doc/ypCdgHih4gQ/
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ITo mMueHnto A.MI. MuneBckoro, MOTUB TOPrOBJIM HECOBEPIIEHHOJIETHUMHU
eCTb OOYCJIOBJIEHHBIE MOTPEOHOCTSAMU U HWHTEpPECaMHU BHYTPEHHHE MOOYXKIEHUs,
KOTOPBIE BBI3BAJIM Y BUHOBHOIO JIMIA PEHIMMOCTb COBEPLIUTH NPOJAXKY, KYIUIHO
1100 WHBIEC CIIEJKU B OTHOIIECHUU JeTeil B (popMe uX mepeaaun U 3aBiaieHUs UMU
»%,

IIpu npoBeEeHUH NPEABAPUTEIBHOIO CIEACTBUS MOTUB TOPIOBIH JIFOAbMU,
XOTb W HE SBISICH O00S3aTENbHBIM CYOBEKTUBHBIM IPU3HAKOM COCTaBa
IPECTYIUICHUS, TOJKEH OBITh YCTAHOBJIEH, ITOCKOJIBKY CY/ MOYET Y4ECTh €ro Ipu
Ha3HAYCHUN HAKa3aHUS.

OTMeTuM, 4YTO MOTHBBI W €M MpOJaBla M MOKyHaTedst B CIEIKE IO
TOProBJ€E JIOJBMHA MOTYT M HE COBHaAarh. Tak, MOKYIaTelb MOXKET U HE UMETh
LN AKCIUTyaTallii MOTEPIIEBIIET0, @ UCXOAUTh U3 HMHBIX MOTHUBOB M LENEH, JaxKe
peadbuIuTHpyOMX (HampuMmep, MNPUOOPETEHHE C ILENbI0 MPEAOCTaBICHMUS
cB0OOABI U T.1.). Taxke U npojaBell B JaHHOM Cllydae MOXET U He IPecie10BaTh
Henb nepefayd  Ausd  dkcrutyaranud.  OJHAKO  yKa3aHHBIE  OOCTOSITENBCTBA,
VCKJIIOYAIOIIME HAJIU4Me COCTaBa Il OJHOM CTOPOHBI CHIEIKH, HE HMCKIHOYAIOT
YTOJIOBHOW OTBETCTBEHHOCTHU APYTOM CTOPOHBI.

KBanmuduuupysa copessHHoe mo 4. 1 NpaBONPUMEHUTENIO JOCTATOYHO
YCTaHOBUTH TO, YTO BUHOBHOE JIMIIO OCO3HAET OOIECTBEHHYIO OMAaCHOCTh CBOETO
NOBENICHNUS 10 KyIule-IIpoJaxke, BEpOOBKe, MEPEBO3Ke, NEpeade, YKpbIBaTEIbCTBE
WIM TIOJIyYEHHMH YEJIOBEKA C LENbI0 €ro 3KCIUTyaTallud U JKEJIaeT TaK MOCTYIUTb.
MoOTHBOM TOProBiM JIOABMH, B OCHOBHOM SIBJISIETCSI KOPBICTh, TOpa3/io peke -

JIMYHAas HCIIPUA3HbD.

% Munescknit A.M. OcOGeHHOCTH Cy6BEKTHBHOI CTOPOHBI TOPTOBIIH HecoBepiieHHonerHiME / A. . Munescknit //
Cnenosatens. — 2000. — NeS. — C. 3.
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3. lIpobdaembl kKBamupUKAUMH M OTrPAHHYEHHUS] KYIIH-TIPOAAKH
YeJIOBEKa, HHBIX C/IeJOK B OTHOLICHHHM 4YeJl0BeKa OT JAPYrux

COCTABOB.

OmHUM 13 OCHOBHBIX BOIIPOCOB YTOJIOBHOTO IpaBa SBIISICTCS KBATH(PUKAIIHAS
npectyrieHus. [IpaBuiibHas KBanu(UKAMs MPECTYIUICHUS BIUSET HAa MHOTHE
dbakToppl, B TOM 4YHCJE, Ha TOBBIMIEHHE J(HPEKTUBHOCTU NESITEIBHOCTU
MPAaBOOXPAHUTEIbHBIX OPraHOB, Ha CHPABEIJIMBOE MPUBICUCHUE JHULA K
YTOJIOBHOM OTBETCTBEHHOCTHM M Tmpodee. OIHAKO HHOTIAa NPaBONPUMEHHUTEIH
CTAJIKUBAIOTCS C MPOOJEMOM pa3rpaHUyYEHUs COCTABOB, YTO 3a4acTylO BJIEYET K
HEMPaBWIHLHON KBIM(UKAIIUN COACSIHHOTO.

Takol coctaB, Kak TOPrOBJS JIIOAbMHU, MPUUYUHAET MHOXECTBO HEYJT00CTB
MIPAaBONPUMEHUTENO, TAK KAK JAHHOE MPECTYIUICHUE MUMEET CXOXKHUE MPU3HAKU
Cpa3dy C HECKOJbKMMH JpPYrMMHU cocTaBamMu. UTOObI HE coBepiiaTh OIIHOOK,
MPABOIIPUMEHUTENI0 HEOOXO0IMMO THIATEIBLHO aHATM3UPOBATH KAXIBIM MPU3HAK U
COOTHOCHTH C MPU3HAKAMU JPYTHX COCTABOB. TOJBKO B TAKOM CIIy4ae BO3MOKHO,
BEPHO, KBATU(UIIUPOBATH TO WU UHOE JIESHUE.

OnHUM U3 NOPECTYIUIEHWH, C KOTOPBIM TECHO COOTHOCHUTCA TOPIrOBJIS
JIOJIbMU, SBJISIETCS BOBJICYEHUE B 3aHSATUE MPOCTUTYLUUEW WU NMPUHYKICHUE K
MIPOJIOJDKEHUIO 3aHsATUs Tipoctutyiueit (cT. 240 YK POD).

Toprosmto M0AMU HEOOXOIUMO OTIPAHUYMBATH OT BOBJICUCHHS B 3aHSITHE
npoctutyiue. I[lpu sTomM oTrpaHudeHre HEOOXOIUMO MPOU3BOJUTHL HE BCEU
TOPTOBJIM JIIOABMU B II€JIOM, a JHIIb, BEpPOOBKY B IEISIX OJKCIUIyaTallluu
(ucrmosib30BaHME 3aHATHS IPOCTUTYIIMEH APYTUMHU JIMIIAMH).

PasrpannueHue MnpecTyIyieHHW MPUHATO NPOBOJUTH IO MNpPH3HAKAM
coctaBa. COOTHECEM TMPHU3HAKH COCTABOB pacCMaTPUBAEMbIX IPECTYIUIEHUMN.

JlaHHBIE TPECTYIUICHHUS] Pa3TPAaHUYHMBAIOTCS, B TEPBYIO OYepelb, MO OOBEKTY.



OOBEKTOM TOPTOBIM JIOABMHU SIBIIIETCA JUYHAS CBOOOJA 4YETOBEKa, a OOBEKTOM
BOBJICUCHNS B 3aHSTUE IIPOCTHTYLIHEHT SIBISCTCS OOIIECTBEHHAS] HPABCTBEHHOCTD .

A.B. HaymoB oTMeuaeT, 4To cojiesHHOe OyneT KBaau(puIUpPOBATHCS IO CT.
127.1 YK P® B ToM ciiy4yae, KOTJla 4€JIOBEK JIUIIAET CBOOOABI (HAIpuUMep, eciiu
JUI0 3alMpaloT B TOMEIIeHHH). B NpOTHUBOMONOKHOM cllydae, KOrja JHIO0
BOBJICKAECTCSI B NPOCTUTYLHMIO 0€3 JUIIEHUs €ro CBOOOJbI, TO JesHue Oyner
kBaMUIMPOBATHCs 10 cT. 240 YK PO,

Jpyroii mpu3HaK cocTaBa MPECTYIUICHUS, KOTOPbIH BBICTYNAET KPUTEPUEM
JUISL  pasrpaHudeHus - oObeKkTHBHAas cTopoHa. C OJHOW CTOPOHBI TOHSATHSA
«BepOOBaTh» M «BOBJICKATh», CHHOHUMUYHBI, HO €CIM MBI OOpaTHMCS K
YrOJIOBHOMY 3aKOHY, TO yBUAUM, 4TO MyHKT 13 IIIT BC P® Ne58 ot 24.12.2019r.
1o BEpOOBKOW IMOHUMAET, - «IOWUCK, OTOOp W TpPHUEM [0 HAWUMY JHI[ IS
BBITIOJTHEHUSI B HMHTEpPEcax HaHUMATEeIs WM WHBIX JIUIl KaKuX-1100 pador,
OKa3aHUs YCIyr OO OCYIIECTBJICHUS HWHOW NESITEIHHOCTH, B TOM YHUCJIE Ha
TEPPUTOPUH WHOCTPAHHOTO TOCY/IapCTBa, COBEPIICHHBIC B IEIAX AaNTbHEHIIEH
IKCILTyaTalui BepOyeMoro 4desioBeka. /(s moiaydeHus: coriiacusi moTepIrieBIIero
MOTYT OBITh MCIIOJIb30BAaHBI, HAIIPUMEp, OOCMIaHWE BO3HATPAKICHHWS, ITAHTAXK,
oOMaH WM 3JI0ynoTpeOJieHHe aoBepreM (B YAaCTHOCTH, IMOJ TMPEAIOroM
MpeoCTaBlIeHus] PabOThl WM BO3MOXHOCTH OOYYEHHS [0 TOW WM HWHOU
npodeccu).» 2.

[Tox BOBIIEUEHHMEM B 3aHSTHE MPOCTUTYIMEH MOHUMAIOTCS YMBIIIJICHHBIC
JEHCTBUS, HaIpaBJICHHBIC HAa BO30YXKJACHHE XOTS OBl Yy OJHOTO JIUIA >KCIIAHUS
3aHMMaThCs npocTutynuen. [Ipocturyuusa — 3To, cucreMaruyeckoe, (Tpu u doliee
pa3) BCTYIUICHUE B TOJIOBYIO CBSI3b B JI000# (hopMme ¢ IpyruM JIUIIOM 3a JCHBIU

WIM MHOE BO3HarpaxkjaeHue. [Ipoctutynueid MOXKeET 3aHUMAaThCs JTH000€ JIMIO Kak

0T B. Jloaronenko. YTol0OBHAs OTBETCTBEHHOCTH 3a MpecTyIeHue, nperycMoTpenHoe ctarbeit 127.1 YK PO, -
TOPTOBJIO JIIOJIbMHU - ¥ COOTHOILIIEHHE COCTaBa 3TOT0 MPECTYIUICHNUS ¢ Apyrumu npecrymienusmu //URL:
hdp://justicemaker.ru/view-armicle.php?id=218art=74

n Haymos A.B. IlocTareitnsiit Kommenrtapuii k YronoBHoMmy koaekcy PO 1996 r. — "T'apnapuka". ®onn "[IpaBoBas
KyneTypa". — MockBa. — 1996 . — C. 156.

20 cyneGHOIT MpaKTHKE 10 AeNaM O TOXUIIEHHH YeI0BEKa, HE3aKOHHOM JIHIICHIHH CBOGOIBI M TOPrOBIIE JOIbMH
[Onexrponnstii pecypce] : [Tocranosnenue I[Inenyma BC P® or 24.12.2019 Ne58 // CnpaBouHast nmpaBoBasi cucremMa
«Koncymprantllnrocy. — Pexxum poctyna: http://www.consultant.ru/law/hotdocs/39097.html/
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KEHCKOro, TaK M MYXCKOIO MOJa, JJIsI KOTOPOTrO 3Ta JEATEIbHOCTb SIBIISETCA
MCTOYHHUKOM PETYJSIPHOTO 10x07a. OHOKpPAaTHOE BCTYIUIEHHE B IOJOBYIO CBSI3b,
XOTs OBl U 32 BO3HATPAXKICHUE, HE SIBIISICTCS 3aHATHEM MPOCTUTYLIUEH.

W3 ananu3a AaHHBIX NOHSITHI, MOYKHO CHEJIATh BBIBOJ, YTO BOBJICUECHHE
ABIIgeTCsl OoJiee y3KUM, TaK Kak IMpeaycMaTpuBaeT JNEHCTBUsI, HallpaBJICHHBIC Ha
BO30Y)KJICHHE JKEJIaHUsl 3aHUMAThCS MCKIIOYUTEIBHO MPOCTUTYIMEH, KOTra
BEepOOBKa, BKJIIOYAET B ce0s HaMOOJIbIIEE KOJIMYECTBO PabOT, KOTOPHIMU MOKET
3aHUMAaThCS 3aBepOOBAHHOE JIULIO.

OnHako, MBI 3Ha€M, 4TO, MOJ] FKCIUTyaTallell YeJI0BeKa B HACTOSIIEH CTaThe
MOHUMAIOTCS MCIOJB30BAHUE 3aHATUS MPOCTUTYLMEN APYTMMH JIMLAMH U HHbBIE
(GOopMBI CEKCyallbHOM AKCIUTyaTaluuu, paOckuil Tpyn (ycllyrH), IMOJHEBOJIbHOE
coctosinue. [103ToOMy MOKeM rOBOPUTH O CXOKECTH JTAHHBIX MOHATUM.

Takum o0Opa3zom, HCX0nd U3 CMBICIA JAHHBIX TEPMUHOB, MOXEM CKa3aThb,
4TO OOBEKTUBHAS CTOPOHA PACCMATPUBAEMBIX MPECTYIIJICHU OYEHb CXO0XKa.

Takoro MHEHHsI NPUIIEP)KUBAIOTCS U MHOTUE MCCIEA0BATENN, B YACTHOCTH,
J.A. Jlymko mojaraer, 4ro «BepOOBKa 4YEJIOBEKa B LEJIAX €ro 3KCIUTyaTalluu U
«BOBJICYEHUE B 3aHATHE MPOCTUTYLMEI» - 3TO MACHTUYHBIC MPECTYIUICHUS, HO
IIPELYCMOTPEHHBIE IBYMS OTAEIbHBIMA HOPMaMH YIOJIOBHOTO 3aKOHA, Y KOTOPBIX,
K TOMy e, GaKTHIECKH Pa3iInyeH 0OBEKT YrONOBHO-TIPABOBOI OXPAHBD) .

Takoll mpHU3HAK cOCTaBa MPECTYIJIEHUS KaK CyObEKT MPECTYIUICHHS He
SBJISIETCS pa3rpaHMYMBAIONINM TpPU3HAKOM. 3a 00a NpPECTyIJICHUS YroJOBHas
OTBETCTBEHHOCTh HacTymnaer ¢ 16 jet (Ha ocHoBe aHanu3a cT. 20 YK PO).

CyObeKkTUBHAsI CTOpOHA OOOMX COCTAaBOB MPECTYIUICHUM XapaKTepHU3yeTCs
BUHOW B (opme mpsimoro ymeicia. bypsk M.FO. mpennaraer pasrpaHuyuBath
JTaHHBIE MPECTYIUICHMS TI0 HANpaBJI€HHOCTH yMbIcia. [lo MHeHHto aBTOpa, «Ecnu
yMbICEJI BUHOBHOI'O HaIpaBJIEH Ha MOCJIEIYIOLIEE HCIIOJIB30BAHUE MPOCTUTYLUU
NOTEPNEBIIET0 U coBepiiaeTcs B (opme HpHUBICUEHHS, T.€. MOJApa3yMeBaeTcs
TO0OpPOBOJIBHOCTh, XOTA Obl M MOJ BIUSHUEM OOMaHa, TO JEWUCTBUS JOJKHBI

KBATM(PUITUPOBATHCS KaKk BepOOBKa B pamkax cT. 127.1. Ecnu uenwio siBhsieTcs

& Hymxo JI.A. OcobeHHOCTH KBaTH(HUKALINN TOPTOBIIH JIIOJbMH U OTIIMYHE OT BOBJICUCHUS B 3aHATHE
npoctutynuei // ObmecTtBo 1 mpaso. 2014 Ne3. C. 113-115.
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3aHITHE TPOCTUTYIIMEH TOTEPIEBIIETO W OCYIIECTBIACTCS Kak B  (Qopme
MPUBJICYCHUSI, TAK M C HCIOJIb30BAHUEM MPUHYKIACHUSA, TO JIEUCTBUS CIEAYET
KBaTHGUIMPOBATH 110 cT. 240 YK PD»",

Takum 00pa3om, MaHHBIE MPECTYIUICHUS Pa3TPAaHUYUBAIOTCS MO OOBEKTY
YTOJIOBHO-TIPaBOBOM 0xpaHbl. CyObeKT, 00bEKTHBHAS U CYOBbEKTUBHAS CTOPOHA HE
SBJIIOTCS MpPU3HAKaMHU, CIOCOOHBIMH pa3TpaHUUYUTh BEpPOOBKY B  IEIAX
WCIIOJB30BaHUsL 3aHSATUS MPOCTUTYIMEH APYrUMU JMIAMU W BOBJICUCHUE B
3aHATUE NOPOCTUTYUHEN Apyr oT aApyra. OTCyTCTBHE YETKUX KPHUTEPHEB IS
pa3rpaHUYCHUs] pacCcMaTPUBAEMBIX COCTAaBOB MPECTYIUICHUS, BJIEYET OOJBIIOE
KOJIMYECTBO CIIEJICTBEHHBIX M CYyJeOHbIX OmHOOK. J[Ja mpeososneHus JaHHOU
npoOJeMBbl, MpearaéM HCKIIOYUTh «BEPOOBKY» U3 OOBEKTUBHOM CTOPOHBI
TOPTOBJIH JIIOIbMU.

Toprosito JOIbMH HEOOXOJUMO OTIPAHUYMBATH U OT HCIOJIb30BAHUS
pabckoro Tpyaa (ct. 127.2 YK P®).

Cunaes C.A., KoBbuioB M.B. oOpamniatoT BHUMaHUE Ha TO, YTO B JIUTEPATYPE
3a4acTyl0 OIMMOOYHO TOPTOBIIO JIIOJABMHU HA3bIBAIOT COBPEMEHHON (hopmMoi
pabCTBa WIM UCIOJIB30BaHUE paOCKoro Tpyaa - (GopMoil TOPTOBIM JIFOJBMH.
ABTOpBI ONPENIETISIOT, YTO PAaOCTBO CXOXE C BEIIHBIM IMPABOM U BBHICTYNAET B
KauecTBe  CHEHU(PUYHOTO  COCTOSHUS  JIMI]a, B  OTHOUIEHWU  KOTOPOTO
OCYILECTBIISIIOTCSL  TIPABOMOYHS, TMPUCYIIHME TMpaBy COOCTBEHHOCTHU. TOProBirO
moaemu ke CumaeB C.A. u KosbuioB M.B. cpaBHUBaIOT ¢ 0053aT€bCTBEHHOM
paBoM .

O06a npecTyIieHHs] HaXOASATCA B OJTHOM M TOM K€ pasjielie U B OJHOM Ij1aBe
YK P®, yto mo3BossieT caenarh BHIBOJ O TOM, YTO POJIOBOM M BHUAOBOW OOBEKTHI
JIAHHBIX TIPECTYIUICHUW COBMAJAlOT, YTO HEJb3sl CKazaTh O HEMOCPEIACTBEHHOM
o0wekre. Kak roBopusioch panee, 00bEKTOM TOPTOBIIH JIFOJABMH SIBIISCTCS JTUYHAS
cB0OOa uenoBeka. HemocpeacTBeHHbIN OOBEKT MCIOJIB30BAaHUSI paOCKOro Tpy/a

ompenenseTcs B Hayke mo-pasHomy. A.B. XabapoB mojaraer, 4ro OOBEKTOM

™ Bypsixk MLIO. Toprosiist mosMu 1 60ps0a ¢ Heli (KPUMHHOIOTHYECKHE H YTOJTOBHO-TIPABOBBIC ACTICKTHI):
ABroped. auc.... Kaua. opu. Hayk. Baagusocrok: JIBI'Y, 2005. C. 26 - 27.
" Cumaes C.A., Kobiios U.B. O COOTHOIIEHHY TOPrOBITH JTIIOABME H HCIIOIb30BAHMs PAGCKOT0 TPY/Ia Mo
poccHiickoMy YroJIoBHOMY TipaBy // http://www.legeasiviata.in
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UCIIOJIb30BaHuUs pabCKOro Tpy/ia sBJSETCS JUYHAs CBOOOIa YeTOBEKa, KOTOPHIA HE
MOXET OBITh OOBEKTOM TIpaBa COOCTBEHHOCTH (MHBIX HMMYIIECTBCHHBIX TIPAB)
IPYroro Wi, a TaKkKe CBOOOAA Tpy[a, 3alpeT MPUHYIHTEIBHOro Tpyaa' . B
00BEM OCHOBHOTO HEMOCPEICTBEHHOTO0 OOBEKTa MCIOJIB30BaHUS PaOCKOro Tpyna
BKJIIOYAIOT JIMYHYIO CBOOOJy 4YelIOBEeKa, KaK MpaBO CaMOCTOSITENIbHO H30HUpaTh
chepy TPyIIOBOH AESATENBHOCTH, YTO UCKIIIOYAET NMPUHYAUTEIbHBIN TpyAd (4. 2 CT.
37 Koncturyunn P®) u ¢usuaeckyio cBobony’ . AWM. KopoGeeB mox 06beKTOM
paccMaTpuBaeMOro MPECTYIUICHUS TOHUMAaeT BO3MOXKHOCTb IOTEPIIEBILETO
cBOOO/IHO MCTIOIB30BaTh CBOM TPY[, BRIOUPATh PO AESTEILHOCTH U Mpodeccuio, a
TAaK)K€ KaK MpaBWIO, MOJy4aTh BO3HarpaxiaeHue 3a Tpyld. Kpome toro, oH
YKa3bIBAa€T, YTO COCTOSHHE B paOCTBE MPAKTUYECKH JIUIIAET MOTEPHEBIIETO
IPYTHX TIPaB U CBOOO, HATIPUMEP, CBOOOIBI IIEPEIBIKCHAS .

Haubonee BepHOW HaMm MpeJCTaBIsIETCS MMEHHO JaHHAas TOYKa 3PEHUS,
IOCKOJIbKY aBTOp, Ha HAIll B3IJISJ, BKIIOUWI B OOBEKT HCIOIb30BaHUS PabCKOIro
TpyJa MMEHHO T€ OOIIECTBEHHbIE OTHOIICHHS, HAa OXpaHy KOTOPBIX HalleJIeHa
naHHasi HopMa. Takum oOpa3oM, Mbl BUAMM, YTO HEMOCPEACTBEHHBIH OOBEKT
UCITIOJIb30BaHUsI paOCKOro TpyAa yKe, YeM HEMOCPEICTBEHHbIH OOBEKT TOPIOBIIU
JIIOJIbMH.

Paznuuynbl ¥ mpu3HaKd OOBEKTUBHOM CTOpOHBL. OOBEKTHBHAs CTOpPOHA
TOPTOBJIM JIFOJBMHU COCTOUT B COBEPILIEHUH BUHOBHBIM OJIHOTO W3 aJIbTE€PHATUBHBIX
nevctBuid, nepeuncieHubix B cr. 127.1 YK P®. Ilpu ucnons3oBaHuu paOCKOTO
TpyZa BUHOBHOE JIMIIO MOJb3yeTcsl padoramu (yciayramu) MOTEPHEBIIEro, MpU
3TOM oO0Jazas MPaBOMOYMSIMHM, MPUCYIIMMU TpaBy COOCTBEHHOCTH (BJIaJICHUE,
NI0JIb30BaHuE, pacnopsbkeHue). Kpome Toro, Haxomscb B TakOM IOJIOKEHHH,
MOTEPIEBIINA HE UMEET BO3MOKHOCTH MO HE3aBHUCSIIMM OT HEro MpUYMHAM, HE
MOYET OTKA3aThCsi OT BBIMOTHEHMs paboT (ycmyr)'™. Takum oGpa3oM, TOProBis

JIOJbMUA MOJKET COBEPIIAThCA B IENSAX HCIOIB30BaHUS PAOCKOTO Tpyaa, a Mpu

& XabapoB A.B. YromosHoe nipaBo Poccuiickoit @eaeparuu. Ocobennas gactp. Y. 1. Tromens, 2005. C. 154
" Koncrurymus Poccniickoit dexepamn : odui. Tekct. — Mocksa : Mapkerusr, 2001. — 39 c.
78 KopobGees, A. U. IMonnsii xypc yrojosHoro mpasa: B 5 1., T. II. TIpectymnenuss npotus jauuanocta / A. .
KopobGees. — Cankr [IntepOypr. — FOpunuyecknii nentp Ipecc. —2008. — 682 c.
™ Papor, A. 1. Yronosroe npaso Poccun. Yactn O6mas n Ocobennas: Yue6uux / A. U. Popor. — Mocksa. —
ITpocmexkr, 2005. — C. 426
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NpeCTyIIeHnu, npeaycMoTpeHHoMm cr. 127.2 YK P® pabckuit Tpyn yxke
ucnonb3yercs. Cumaes C.A. u KosbuioB M.B. oTMewaroT Tak xe, 4TO NpHU
UCIIOJIb30BAaHUU PA0OCKOTO TpyAa Ba)XXHBIM SBISETCS TO OOCTOSATEIBCTBO, YTO
BUHOBHBIA OOpam@aer B COOCTBEHHOCTb pE3YyJbTaThl TPYAOBOU ACSITEIbHOCTU
notepresmero®. B ciydae, KOrga Lemb TOPrOBIH JIOABMH (HCIONB30BAHHE
pabckoro Tpyna) Obula peanuM3oBaHa, TO TpeOyercs  JIOMOJIHUTEIbHAS
kBanupukanus o cr. 127.2 YK PO. [Ipuseaem npumep u3 cyaeOHON MPaKTUKH.
[TpuroBopom Amnarickoro paitonHoro cyna Kpacnomapckoro kpas ot 10 okts0ps
2018 roma 6bu1 ocyxkaeH IIpoxopos 1. A. IIpoxopos J{.A. OblT IpH3HAH BUHOBHBIM
B COBEPIICHUM NPECTYIUICHUHM, NPEAYCMOTPEHHBbIX CT. cT. 127.1, 127.2 YK P®.
Ucxons wu3 wmarepuanioB nena, I[IpoxopoB JI.A. mnpuobOperan moaeit mis
JaNbHEMIIEro UCHoab30BaHms uX padbckoro Tpyaa. [lotepnesuve coaepxanuch B
HEOTaIIMBAaEMbIX IOMEUIEHUSIX, 0€3 y100CTB 1 paboTalli COBEPUIEHHO OeCIIaTHO,
IIPY 3TOM OHM HE MOIJIA OTKa3aTbCA OT CBOETO IOJIOKEHUS 10 HE3aBUCAILUM OT
HUX TIPHYAHAM® .

OTBETCTBEHHOCTh 3a 00a MpecTyIUIeHUs Hactynaer ¢ 16 jer (Ha ocHOBe
ananu3za cT. 20 YK PO).

Takum 00pa3om, TOProBis JIOABMH W HCIOJIB30BaHUE PaOCKOro Tpyja
pa3rpaHUYMBAIOTCS MO MpPU3HAKAM HETOCPEICTBEHHOT0 OOBEKTa U OOBEKTUBHOU
CTOPOHBI.

Takum oOpazoM, Hamu ObUT TPOBEACH aHalW3, HANpPABJICHHBIA Ha
pasrpaHUYe€HUE TOPrOBIM JIIOJABMHU CO CMEXKHBIMH COCTaBaMU MPECTYIICHUS
(BOBIEUEHHE B 3aHATHE MPOCTUTYLMEW W HCMOJb30BaHUE palOckoro Tpyaa). B
pe3yJsbTaTe ObLIO BBISBJICHO, YTO TOPTOBJIA JIFOJbMU (2 MUMEHHO, BEpOOBKa B LIETISX
UCIIOJIb30BAHUSL 3aHATUS MPOCTUTYLUEH APYrMMHU JIMIIAMH) M BOBJICYEHUE B
3aHATHE MPOCTUTYLHEH OTIPaHUYMBAIOTCS TOJIBKO MO OOBEKTY MOCITaTelbCTBa,
OJIHAKO JAPYTHe YETKHE KPUTEPHH ISl Pa3rpaHUYEHUsT OTCYTCTBYIOT, YTO BJIEYET

TPYJHOCTH B KBATU(PUKALMH, B CBA3HU C UYEM MBI MIPEAJIaraeM UCKIIIOUUTHh BEPOOBKY

% Cumae C.A., Kosbiios M.B. O COOTHOLICHHY TOPrOBITH JIIOABME H HCIIOTb30BAHAs PAGCKOr0 TPy 1o
poccHiickoMy YroJoBHOMY TipaBy // http://www.legeasiviata.in
8 Ipurosop Ne 1-69/2017 ot 13 uromst 2017 1. o memy Ne 1-69/2017 [Dnexrponssiii pecype] : CripaBodnas
npasoBas cucrema «CymakT». — Pexxum moctyna: https:/sudact.ru/regular/doc/01xOwDOviwN/

49



U3 OOBEKTUBHOW CTOPOHBI TOPIOBJIM JIIOJABMH. TOproBias JIOABMU U
UCIIOJIb30BaHUE PAOCKOro TpyAa pa3srpaHUYMBAIOTCS MO MNpHU3HAKaM OOBEKTa WU

OOBEKTUBHOUM CTOPOHBI.
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3AK/IIOYEHHUE

B nHacTtosmeit paboTte OBIJIO MPUBEICHO HCCIEAOBAHNE MPU3HAKOB COCTaBa
TOPTOBJIM JIIOJIEMH, TIPOAHATTU3UPOBAHEI OCHOBHBIC TEOPETUUYECKHE TTOJIOKEHUS TI0
JTAaHHOMY BOTIPOCY M M3YYECHBI MaTEpUaJIbl CyIeOHON TPAKTHKH.

[TonoxuTenpbHBIM IIATOM B TpoIiecce peopMupoBaHus 3aKOHOAATEIIHCTBA
00 OTBETCTBEHHOCTH 3a TOPIOBIIO JIIOJbMHU CIEAyeT MpPHU3HATh OTKa3 OT
KPUMUHAIM3AIMA TOPTOBJIHM JIIOJIbMU, COBEPIICHHOW TOJBKO B OTHOIICHHUU
HECOBEPIIICHHOJICTHNX, W BKIoUeHHe B YK HOBBIX HOPM 00 OTBETCTBEHHOCTH 3a
TOPTOBJIIO JIIOJJbMU M HUCIIOJIb30BaHUE PAOCKOTO TpyJlla, a Takxke psga HOpM 00
OTBETCTBEHHOCTH 3a CIICIIHAJILHBIC BUBI SKCIUTyaTaIlMH YEIIOBEKA: IPUHYKICHUE
K U3BATHIO OPTAaHOB WJIM TKAHEH YeJIoBeKa JJIs TPaHCIUTAHTAINH, BOBIeUeHHUE B 60
3aHATHE TPOCTUTYIMEH W OpraHu3alus 3aHATHS MPOCTUTYIUEH» TOPTrOBIU
JIOABMH U UCTIOJIB30BaHUs PabCKOTo Tpy/aa.

[laparpad BTOpOIl mepBOW TIJIaBhl PErIAMEHTUPYET MEXIYHAPOIHOE
corpynHuuectBo Poccun ¢ apyrumu cTpaHamMu MO MPOTHUBOACHCTBUIO TOPTOBIU
JIOJBMH, B XOJE PACCMOTPEHHUS PACKpPBIBACTCS NEATEIBHOCTh MEKIyHAPOIHOU
nosminuun  —  MHTEpmnon, e€ KOMIIETEHTHOCTb, TaKTUKY pacclieIoBaHus
npectymieHuid. PaccmarpuBas cnenuduKy MeXIyHapOIHOTO COTPYIHUYECTBA,
MBI TIpeJIaraeM CIEAYIOIY0 Te(QUHHUIINIO: MEXKIyHApOIHOE COTPYIHHUYECTBO B
O0oprOe C TOProBiEH JIOABMHU TPEICTABIACT COOOW PEryIupyeMyl0 HOpMaMu
MEXIYHAPOJTHOTO U BHYTPUTOCYIAPCTBEHHOTO MpaBa JACATEIHLHOCTh TOCYAAPCTB U
JIPYTUX YYaCTHUKOB MEXKIYHAPOIHBIX OTHOLICHUH TO KOOPAMHAIIMU YCUIIUN B
MIPOTUBOJICHCTBUMA TOPTOBJIC JIFOJABMH, BKIIOYAS TMPEAYNPEKICHHUE, TPECCUCHUE
MPECTYIICHUH, TPECIeIOBAaHNE BUHOBHBIX JIMII W TPHUBJICUYCHHE HX K
OTBETCTBEHHOCTH, BOCCTAHOBJICHNE HAPYIIEHHBIX MPaB MOTEPHEBIINX. TakKe MbI
BBIJICTWJIM TIEJIM  MEXIyHapOJHOIO COTPYJAHUYECTBA TOCYIapCTB B Oopbbe ¢
TOPTOBJEH  JIIOJbMHU: OKa3aHWs TOMOIIM ©  TPEAOCTaBIECHUE  3aIUTHI
MOTEPIICBIINM; OOECIIEUCHUE HAJJIKAIIET0 OOpaIleHUs C TPECTYIMHUKAMU TpU
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WCIIOJHEHUH HaKa3aHWil; pa3paboTKa MEXIYHAapOAHBIX CTaHAApPTOB B paMKax
JIBYCTOPOHHUX U MHOTOCTOPOHHUX OTHOIICHUM.

B pesynbTate uccienoBanus HaMu ObUTH MTOJYYEHBI CICAYIOIINE BHIBOIBI:

Bo-miepBbiX, 0OBEKTOM TOPrOBIM JIFOABMH SBISETCS COBOKYITHOCTH
OOIIIECTBEHHBIX OTHOUIEHUHM, OOeCHeunBalOUMX OXpaHy JHYHOM CBOOOJbI
yesioBeka. MakylnbTaTUBHBIM MPU3HAKOM OOBEKTAa TOPTOBIM JIIOJABMH SIBISIETCA
noTepreBmmid ((PU3UIECKOE JIUIO JIFOOOTO BO3pacTa, MYKCKOTO WM KEHCKOTO
mnosa).

Bo-BTOpBIX, OCHOBHO# COCTaB TOPTOBIHU JIOABMHU SBIISACTCS (POPMATHLHBIM.
Jns Hero xapakTepeH OJWH MpHU3HAK OOBEKTUBHOW CTOPOHBI - OOIIECTBEHHO
onacHoe nesHue. Jucno3unus 4.1 cr. 127.1 YK PO uMmeer cla0XHBIX XapakTep, U
JUISl TPUBJICYEHUS JIMIIA K OTBETCTBEHHOCTH JIOCTATOYHO COBEPIICHUSI UM JIF0O0T0
W3 TIEPEYUCIICHHBIX B HEW JEUCTBUM.

HevictBytomas penakuus ct. 127.1 YK Poccum B yactu periiameHTaiuu
MPU3HAKOB, XapaKTepU3YIONIUX JesHUEe, KaK KYyIUTIO-MPOAaxy 4YeJoBeKa, W
UCIIOJB3YIONIasi TEPMHUHOJIOTHIO, HMMEKNIIYI0 3aKOHOJATEIbHO 3aKpPEIUICHHOE
rpakIaHCKO-TIPAaBOBOE 3HAYEHUE, CIIOCOOCTBYET HEOJHO3HAYHOMY €€ TOJKOBAHUIO
, YTO TPOTHBOPEYUT TMPUHIIMIIAM 3aKOHOTBOpYECTBA U  OOYCIIABJIMBAECT
HEO0OXOMMOCTh PEAAKTUPOBAHUS 0003HAYEHHON HOPMBI.

B-Tpetbux, CyOBEKTOM TOPTOBJIM JIIOJABMHU  SIBISETCS  (U3UYECKOE
BMEHSIEMOE JIUIIO, JOCTUTIIee Bo3pacTa 16 jer.

B-deTBepThIX, BUHA Kak MpPHU3HAK TOPTOBJIM JIIOABMU BO3MOKHA TOJIBKO B
BHUJIC MPSIMOTO YMBICTA, TPU OSTOM 4Yallle BCEro YMBICEN SBISETCA 3apaHee
oOnymaHHbIM. Takke B KayecTBe 0O0s3aTEIbHOTO CYOBEKTHBHOIO MpHU3HAKA
TOPTOBJIM JIFOABMHU 3aKOHOJIaTENIb YCTAHOBMII 1€1b AKCIUTyaTalluu MOTEPIEBIIETO.
[Ipu 3TOM cClieAyeT y4YuThIBaTh, YTO IEJb JIKCIUIyaTallUM YeJIOBEKa SBISETCS
00s13aTeNIbHBIM MPU3HAKOM COCTaBa MPECTYIUICHUS TOJBKO JISl TAKUX JCHCTBUM,
Kak BepOOBKa, IMEpeBO3Ka, Iepeaada, YKPBIBATEIbCTBO WM TOJYUYCHHUE

IMOTCPIICBLICTO. MoTHUB He ABISETCS 0053aTENHLHBIM IIPU3HAKOM COCTaBa TOPIrOBJIN
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JI0ABMH, HE OyJeT BIUATHh Ha KBATH(PHUKAIUIO, OJHAKO OH OyJIeT UMETh 3HAUCHHE
IpY HA3HAYEHUHW HaKa3aHUS.

B-nsiTeix, HaMu OBLT MPOBEJEH aHANIM3, HANPaBJICHHBIA HA pa3rpaHUYCHHE
TOPrOBJIM JIFOABMHU C IPYTUMHU COCTAaBaMH MPECTYIUICHUN (BOBJICUEHUE B 3aHATHE
MPOCTUTYIIUEN U UCIIONIBb30BaHUE paOCKOTO Tpy/a). B pesynbTaTe ObLIO BBISIBICHO,
YTO TOPTOBJIS JIIOAbMHU (2 MMEHHO, BEpOOBKa B IEISAX HMCIOJb30BaHUS 3aHATHUSA
OPOCTUTYLMEN JPYTMMH JHUIAMU) W BOBJCYEHHE B 3aHITHE MPOCTUTYLHEU
OTTPAaHUYMUBAIOTCA TOJBKO MO OOBEKTY IMOCATATENbCTBA, OJHAKO APYIHE YETKUE
KpUTEpPUU JUIsl Pa3rpaHUYEHUs OTCYTCTBYIOT, UTO BJI€YET TPYAHOCTH B
KBAIM(UKALIMA, B CBSI3W C YE€M Mbl MpeajaraéM HCKIIOUYUTh BEpPOOBKY U3
OOBEKTUBHOM CTOPOHBI TOPTOBIHU JHOAbMHU. TOProBist NIOABMH M UCIOJB30BaHUE
pabCKoOro TpyJa pa3rpaHUYUBAIOTCS [0 MpPU3HAKaAM OOBEKTa U OOBEKTHBHOM
CTOPOHBL.

JlanHble o(UUMANbHON CTAaTUCTUKU CBUAETEIBCTBYIOT 00 YBEIMYEHUU
YHUClla PErUCTPUPYEMBIX MPECTYIJIEHUH TOPTOBIM JIOJBMH MpU OOIIEH KapTHUHE
CHI)KEHUS PETUCTPUPYEMBIX NTPECTYIUICHUN B LIEJIOM.

CrnenoBaTenbHO, HENpaBUJIbHAA KBATM(UKALMSA YrOJOBHO-HAKA3YEMBIX
JeSTHUM MOXET MPHUBECTH K YYalleHWIO CIy4yaeB HapyllIeHUs OpaB U cBOOO.
rpaxnaad. [Ipectymienus, cBsi3aHHbIE C TOPrOBJIEH JIIOJbMH, OCTAlOTCA B cdepe

HAay4YHBIX UHTEPECOB aBTOpPA U TPEOYIOT JalbHEUIIIETO UCCAEIOBAHUS.
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