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BBEJAEHUE

AKTYaJbHOCTh JIaHHOM TeMBbI 00YCJIOBJIEHA TE€M, YTO MOTEPIEBIINM OT Ipe-
CTYIUIEHUs, MpeaycMoTpeHHoro cratbeid 150 YromoBHoro konekca Poccuiickoit
denepanuu, NpU3HAETCA HECOBEPUICHHOJETHEE UMII0. HecoBepileHHOMEeTHHIT He-
PEIKO CTAaHOBUTCS KEPTBOM MPECTYITHBIX NOCATaTENbCTB. Ha ceroqHsmHamnii 1€Hb B
Poccumn npocnexuBaeTcss onacHasi TEHACHLMS — YHCIIO TSHKKUX M 0C000 TSKKHX
MPECTYIUIEHUIM, COBEPLICHHBIX JUIAMH, HE JOCTUTIIMMH BO3pacTa BOCEMHAIUATH
JIET, PACTET.

Tak, corjlacHO CTaTUCTUUYECKUM JaHHBIM, B 2018 roay ObLI0 3aperucTpupo-
BaHO 9 716 mpecTyIyieHUd, COBEPIIEHHBIX HECOBEPIIEHHONETHUMH, B 2019-M —
yxe 10 113", Kak IIPaBUJI0, HECOBEPIICHHOJIETHUE COBEPILAIOT IIPECTYILUIEHUE O]
BO3JICMCTBUEM B3pOCIBIX. B pesynprare BOBIICUEHHS HECOBEPILIEHHOJIETHETO B
IIPECTYIUIEHUS NIPOUCXOJUT HE TOJBKO OTPULIATENIBHOE BO3AEHCTBUE HA IICUXUYE-
CKO€, MOpaJIbHOE U (PU3UUECKOE PA3BUTHE HECOBEPILIECHHOJETHUX, HO U ONpPEaes-
eTCsl BEpOsITHasi KpUMUHOT€HHAs cuTyalus B OynyiieM. B Hacrosiiee Bpemst HOp-
MBI YTOJIOBHOT'O 3aKOHOJATEIbCTBA COAEPKAT MOJIOKEHUSA, aHAIN3 KOTOPBIX II0-
3BOJISIET CHENaTh BBIBOJ O JOCTATOYHO BBICOKOM CTEIEHU 3AILUTHI IIPAaB U 3aKOH-
HBIX UHTEPECOB HECOBEPLICHHOIETHUX.

BwmecTe ¢ Tem, B paBONPUMEHUTETBHON MPAKTUKU BO3HUKAIOT MPOOJIEMBI
IpyU KBaTM(PUKAIUN BOBJIEYCHHE HECOBEPILEHHOJIETHETO B COBEPLICHUE MPECTYM-
JeHusi, 00yCIIOBJIEHHbBIE HEOJAHO3HAYHBIM TOJKOBAHMEM psiJa MPU3HAKOB KaK OC-
HOBHOTO, TaK ¥ KBAJIM(PUIIMPOBAHHBIX COCTABOB MPECTYIICHUH.

[enpto maHHOW paOOTHI ABISIETCS IOPUAMYECKUN aHAIM3 TPECTYIUICHUH,
npeaycMoTpeHHbix cratheit 150 YK P® (BoBieueHue HECOBEPIICHHOJETHETO B
COBEpIICHUE MTPECTYIVICHUS).

JInst AOCTHKEHUS LIEIHU IIPEAIIOIIAraeTCs pelarTh CIeAyOIne 3a0a4u:

1. paccMOTpETh CTAHOBJIEHHE M PA3BUTHE YTOJIOBHOIO 3aKOHA B 4YaCTH

! Cocrostame npectynHoctd B Poccuiickort ®enepanun 3a sHBaph-nekadbps 2018-2019 rr.. // [DnekTpoHHBIN pe-
cypc]. Pexxum goctyma: http://mBr.pd/reports.
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OTBETCTBEHHOCTH 3a BOBJICYEHHE HECOBEPIICHHOJETHEIO B COBEPIICHHUE Ipe-

CTYIUICHUS;

2. TpoaHaJIU3UpOBaTh OOBEKTHUBHBIC NMPU3HAKK OCHOBHOTO COCTaBa Ipe-
CTYIUICHUS;

3. pacKphITh CyOBEKTHUBHBIC NMPU3HAKK OCHOBHOTO COCTaBa IMPECTYILIe-
HUS,

4. pacCMOTpeTh KBATH(PUIIUPYIOMINE TMPU3HAKKA BOBJICYCHHS HECOBEP-
HIEHHOJIETHETO B COBEPIICHUE IPECTYIICHUS;

5. BBISIBUTH MPOOJIEMBI KBATU(UKAILIMN aHAIU3UPYEMBIX PECTYIUICHUN;

6. mccienoBaTh MPAKTHKY MPUMEHEHHS aHATM3UPYEMBIX B TaHHOM pabo-
T€ YTOJIOBHO-TIPABOBBIX HOPM.

OOBeKT wuccienoBaHusl - cUCTeMa OOIIECTBEHHBIX OTHOILIEHUM B cdepe
oOecrieueHuss HOPMAJIbHOTO Pa3BUTHS HECOBEPIIIEHHOJIETHETO.

[IpeameTom ucciaenoBaHusl ABJISIOTCS MPaBOBbIE HOPMBI (B YACTHOCTH, HOP-
MBI YTOJIOBHOTO U CEMEMHOIO MpaBa), yCTaHABIMBAIOIINE OTBETCTBEHHOCTH 3a BO-
BJICYCHUE HECOBEPIIICHHOJETHUX B COBEPIIEHUE MPECTYIUICHUs, y4eOHas U Hayd-
Has JUTepaTypa Mo TeME UCCIEAOBaHUs, PyKOBOISIINE PAa3bsICHEHHS BBICIIEH CY-
NeOHOM MHCTaHIIUU, MAaTEPHAIIBI Cy/IEOHOM MPAKTUKHU.

B Hacrosiiiee Bpemsi B OTEUECTBEHHOW JINTEPATYPE MUMEETCSI MHOTO TPYJIOB
YYEHBIX-TIPABOBEIOB, MOCBAIICHHBIX BOIMPOCAaM YTOJOBHO-NPABOBOM XapaKTepH-
CTUKE BOBJICUECHHUSI HECOBEPIIEHHOJIETHUX B COBEPIICHUE MPECTYIIIEHUS B POCCUIA-
CKOM YTOJIOBHOM 3aKOHOJaTeNbCTBE, Takux Kak P. C. benkuna, M. C. Ctporosuua,
C. H. Uypunosa, HW. O. I'pynrosa, II I'. I[lonomapesa, lO. E. [lynoBoukuna, B.
B. ITanus, T. B. Ocunosoii u apyrux.

OMmnupudeckod 0a30i HCCIENOBaHUS SBISIOTCA MaTepuasibl CyneOHOU
MPAKTUKHU PA3JIUYHBIX CyNEOHBIX WHCTAHIUH, OMYyOJIMKOBAHHBIE B CIPABOYHOU
npaBoBou cucreMe «KoncymnpranTllntoc» u Apyrux HHTEpHET-pecypcax.

CtpykTypHO paboTa COCTOUT U3 BBEIEHHUS, TPEX TJIAB, 3aKIIOUYEHUS U CIIU-

CKa HUCIIOJb30BaHHbBIX HCTOYHHUKOB.



I'naBa 1. CTaHoBJIeHHE ¥ Pa3BUTHE YTOJOBHOI0 3AKOHA B YACTH OTBET-
CTBEHHOCTH 32 BOBJIeUeHHE HECOBEPIIEHHOJIETHEr0 B COBePIIEHHE
npecTynjieHust

Jlns HanboJiee MOJTHOTO aHAJIN3a COBPEMEHHBIX HOPM, MPEIyCMaTPUBAIOIIHNX
OTBETCTBEHHOCTbH 3a BOBJICUCHHE HECOBEPIICHHOJETHUX B COBEPIICHUE IMPECTYM-
JICHUW, HEOOXOIMMO O3HAKOMUTHCSI C UCTOPUUECKUM aCIIEKTOM Pa3BUTHS 3aKOHO-
JaTeJIbCTBA B 00JIACTH TAaHHBIX MPECTYIICHUH.

[Tepuon pa3BUTHS U CTAHOBJIEHUS YTOJIOBHO-NIPABOBOW OTBETCTBEHHOCTH 32
JIAaHHBIE TIPECTYIUICHUSI B OTEYECTBEHHOM YTOJOBHOM 3aKOHOJATEILCTBE MPUHSITO
pa3zensaTh Ha TPU dTara: JOPEBOIOLUOHHBIN;, COBETCKUN; COBPEMEHHBIN.

IlepBBIii dTan OrpaHUYMBAETCS BPEMEHHBIMU paMKamHu ¢ VI B. 10 KOHIa
XVII B. Kak BepHO BbIcKa3zajach JBeiarnHa bopucoBHa MenbHuKOBa: «B 1opucrpy-
JICHIIMM OT aHTUYHOTO MUpa 10 cepennHbl XIX Beka He CylIeCTBOBAIO MPABOBOTO
MOHATUS JETCTBA, KaK 0CO00 3alIUIIAEMOro MEPUOJIa KU3HU YEJIOBEKA; B MPaBO-
BBIX AKTaX OTCYTCTBYIOT IOPUAMYECKHE IPaBWIA CIICLUATIBHOU 3alIUThI ITOAPOCT-
KOB B CyJIe, B TIOpbMax, MOCJE OCBOOOXKICHUS U3 HUX, & )KECTOKOCTh 3aKOHA U CY-
Jla 10 OTHOLLIEHUIO K HECOBEPILICHHOJIETHUM IIPOSBIUIACH B TOM, YTO IIPU COBEP-
LICHUU NPECTYIUICHUS OHU NPUPABHUBAINUCH K B3POCIIBIM HpeCTyrIHI/IKaMl». Ort-
CYTCTBHE 3alIUTHI MIpaB peOCHKa MOXKHO MOATBEPAUTH C MOMOIIbIO aHAJIM3a Mpa-
BOBBIX aKTOB 3TOT'0 MEPHUOJIA.

Ncrounnkamu npaBa sBIsUIACH: L{epkoBHbIe YcTaBel Benuknux kHsa3ei Bna-
numupa CesitocnaBoBuua u Spocnasa, Pycckas Ilpasga, Cynebunux 1497, lomo-
ctpoii, Ctornas u T.1. B 3TUX UCTOYHUKAX HE COAEPKAIOCHh HOPM, 3alIUIIAIOIIAX
MpaBa U 3aKOHHbIE UHTEpeECHI AeTel. CeMelHbIe OTHOLICHUSI U OTHOIICHUS, C y4a-
CTHUEM JINL], HE JOCTUTIIHMHU HECOBEPIIEHHOJIETHUS, B OCHOBHOM PETYJIHUPOBAIUCH
HOpPMaMH LIEPKOBHOIO TMpaBa. DTU HOPMBI PETYJIMPOBAIN OTHOILICHUS, CBS3aHHbBIC
CO BCTyIUICHHEM B Opak M ObLIM HaIpaBJICHbl HA YPETYJIUPOBAHUE JTUYHBIX OTHO-

IICHUH, HampuMep, 3arpeliaid JBOSKEHCTBO, BHEOpauHble CBS3U U T.a1. HoBro-

! MenbHukoBa, D. B. OBeHanbHAS FOCTHIAS [TpoGneMbl yroIoBHOTO MpaBa, yroJOBHOTO MPOIEcca U KPUMUHOJIO-
i : yaeOHoe nocobue / 3. b. MensnukoBa. — Mocksa : [leno, 2001. — C. 26.
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ponackas u [IckoBckasi rpaMOThI COAep KA HOPMBI 00 OTBETCTBEHHOCTH 34 JIUIIIe-
HYE ChIHA MPaBa HA HACIECTBO M 33 OTKA3 CHIHA B MOMOIIH CBOUM POIHTEIISIM -
Kpome Toro, camo rocy1apcTBo He BMEIIMBAJIOCHh B OTHOIIEHUS MEXAY POAUTEI -
mu U AetbMHu. [laTpuapxanbHblil ykiiaz oOmiecTBa TOro BpeMeHu HeopMaibHO 3a-
KpeIUIsil aOCOMIOTHYIO BJIACTh POJUTENCH Haa JNETbMH M HE COJAEp X ajl HOpM, Ha-
MIPABJICHHBIX HA 3alUTy MpaB JUIL, HE JOCTUTIIUX coBepuieHHosneTus. Kak cien-
CTBUE, B 3AKOHOJIATEIbHBIX aKTaX ATOr0 MEPUOAA COAEPKAIUCH HOPMBI, YMAJISIO-
1IMe MpaBa JeTei. SIBHBIM 10KA3aTeIbCTBOM 3TOMY SIBJISIFOTCS HOPMBI JloMOCTpos:
«Ka3nu cbiHa CBOETO OT IOHOCTH €ro ... He ociaben Ous muajeHia, ame 00 xe3-
JIOM OMEININ €ro, TO HE YMPET, HO 3/ipaBee OyJeT: Thl 00 Ousl €ro Mo Tey, AYIY €ro
M30aBIISEIIN OT CMEPTH. .. 2

Hekoropble nu3MeHEHHUs! B 3aKOHOJATENbCTBE MPOU3OLUIN MOCHE MPUHATHS
Cob6opHoro ynoxenust 1649 roma. B 3ToM HCTOYHMKE BIEPBBIE 3aKPEILISIOTCS
HOPMBI, COJIEprKallie MOJI0KEHHE 00 YrOoJIOBHOW OTBETCTBEHHOCTH 3a MpPECTYILIe-
HUS IPOTUB HECOBEPIICHHONIETHHUX. TaK, B CT. 12 Y0XeHUA NpeAnuChIBaIoOCh: «A
OyJIeT Takoe HapyraTrelbCTBO Ha/l KM YYHMHUT 4el-HUOYIb YEJIOBEK, U TOTO 4Yeso-
BEKa MbITaTh, 10 YbEMY HAYYEHHIO OH TaKOE€ HapyraTeiabCTBO yuyumHWi. Jla Oyner
TOT YEJIOBEK C MBITKU CKAXET, YTO OH TAKOE HAPYraTeJIbCTBO YYMHUII MO Hayde-
HUIO TOTO, KOMY OH CIYKHT, WJIM 110 YbEMY HAyUYECHUIO, U TEM JIIOJAM, KTO HA Ta-
KO€ JIeJI0 KOTO HayuduT, U TOMY, KTO Tako€ J€J0 CIHENaeT, MOTOMY K€ YUYMHUTH
YKECTOKOE Haka3aHWe, OUTH UX KHYTOM IO TOPTOM M BKHMHYTh UX B TIOPbMY BCEX
Ha MeCAIl, 1a Ha TeX K€ JIF0JIeH, KTO Ha TaKoe JeJ0 JIF0JIei CBOMX HAYUYUT, IPABUTH
TEM JTIOSIM, Hajl KM TAKOE HAPYTaTeIbCTBO JIOAN MX YIHHSAT, OECIECTHE BIBOE ».
HecMoTpst Ha TO, UTO B TaHHOW CTaThe HET YKa3aHUsI HAa BO3PACT CyOBEKTOB, OHA
MOXET OBITh MPUMEHEHA B LIEJISAX 3aIUTHI TPAB HECOBEPILICHHOJETHUX U TPUBJIC-

YCHHU K OTBCTCTBCHHOCTH 3a OTH ACAHHA JIML, JOCTUTTIHNX COBCPIICHHOJICTHA. TeMm

! PemernukoBa, I'. A. VicTOpHs pa3BUTHS yTOIOBHOTO 3aKOHOATENHCTBA POCCHH O MPECTYILICHHAX IPOTHB CEMbH
W HeCOBepIIeHHOJIETHUX /10 1917 rona [Dnexrponnsiii pecype] / I'. A. Pemernukosa // Haydnas snekrpoHHas Ouo-
aunoteka «Kubepnenunkay. — Pexxum nocryna: https://cyberleninka.ru.

2 JlomocTpoii [DneKTpoHHbIT pecypc] // DnekTponHas GubtHoTeKa. — Peskum nocrtyma: http://www.bibliotekar.ru.

3 Coboproe ynoxenne 1649 rox [dmextponHsii pecype] // CnpaBouHo-mipaBoBas cuctema «'apaHT». — Pexnm
nocryna: https://www.garant.ru.
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HE MEHee, 001Ias TeHICHIIUS K COXPaHEHUIO MPUHIIUITY 0€3yCIIOBHON BIIACTH PO-
JIATENIEN HaJl IE€ThbMH COXpaHsiachk. [IpeaycMarpruBanacks OTBETCTBEHHOCTh 3a Ha-
HECeHHe Mo00EB POUTENSAM, JIETH HE UMENH ITpaBa 00paIiaTbes B CyJ C 4eI00uT-
HBIMHU Ha POJIUTENICH - 3a ATO MPEeAyCMaTPUBAIIUCH TEIECHbIC HAKa3aHUs. Y OUNCT-
BO poAuTeNss peOCHKOM ObLIO OTHECEHO K KBAIM(PUIMPOBAHHBIM COCTaBOM Ipe-
CTYIUICHU! U TIpelycMaTpuBajo 0oJjiee CTpOroe HaKa3aHue.

Crnenyrommii 3tan cBsizaH ¢ 3noxoi npasienus llerpa I. B 1716 rogy Obu1
n3gaH BouHckuiil aptukyd, a B 1720 rony — Mopckoii apTukyia. B maHHBIX akTax
MaJloJIETHUM BO3PACT BIIEPBBIE CTANl paCCMATPUBATHCS KaK OOCTOSTENBLCTBO, CMSIT-
yaroliee HakazaHue. Takoil BBIBOJ MOXKHO C/IeNIaTh Ojiaroaapsi TOJKOBaHUIO Ha 195
apTUKYJI: «...HaKa3aHUE 3a BOPOBCTBO OOBIKHOBEHHO YMAJSIETCS WJIM BEChbMa OC-
TaBJISIETCA, €KEIU. BOp Oy/ieT MilaJieHel, KOTOPHbIi, 1a0bl 3apaHee ero OT CEro oTy-
YHTh, MOXKET OT POAMTENCH CBOMX Ja3aMH HAaKas3aH ObITh ». J[PyrHMH CIOBaMH,
OTBETCTBEHHOCTh MAJIOJIETHETO MOTJIa ObITh OTpaHUYEHA TEICCHBIMU HaKa3aHUSI-
MH, OCYLIECTBISIOIMMUCS poauTensiMu. lIpocnexuBaercs TEHACHUMS yMEHbIIIE-
HUs aOCONIOTHOM BIIACTH POAMUTENIEH HAJl JIETbMH, Obllla ypaBHEHa OTBETCTBEH-
HOCTb 3a YOUNUCTBO I€TbMU POJIUTEIICH U IETOYOUICTBO.

BriepBeie HOpPMBI, peyCMaTPUBAIOLIME YTOJOBHYIO OTBETCTBEHHOCTbH 32
BOBJICYEHUE HECOBEPIICHHOJECTHUX B MPECTYIUICHUS IMOABUINCH B PE3YJbTATE
MPUHATUSA «YJIOXKEHHS O HAKa3aHUSIX YTOJIOBHBIX M HUCIPABUTEIBHBIX» 15 aBrycra
1845 r. Ot HOpMBI Haxoawiuch B 11 pazgene Ynoxenuss «O mpecTyIeHUsX
IIPOTUB IpaB ceMerHbIX». B cT. 2093 VYioxkeHus ycraHaBIMBaJIachb OTBETCTBEH-
HOCTh ONEKYHA 332 YMBIIUICHHOE BOBJICUEHUE B COBEPIICHUE MPECTYIUICHUS JIUIIA,
HaXOJIAIICTOCS O] MX OMEKOM ¢ IMOMOIIBIO BHYIICHUH MK oOoibIneHui : «One-
KYH, KOTOPBIH upe3 ynoTpeOieHue BO 370 CBOEH BJIACTH, WM MOCPEACTBOM Ipe-

CTYIIHBIX BHYHIGHI/Iﬁ u O6OJIBIHGHHI>'I, BOBJICYCT YMBIIIJICHHO B MPCCTYIJICHUC JIN-

! Apruxyn BomHckwmii 1845 rox [Dnexrpomusiii pecype] // CnpaBouro-mpaBosasi cuctema «apant». — Pexum goc-
tyna: https://www.garant.ru.
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110, BBEPEHHOE €ro OIEeKE, MOJIBEPraeTcsl 3a CHe: BBICIIEH Mepe HaKa3aHUs WU
B3BICKAHMIA 33 TO [PECTYIUICHUE B 3aKOHE OIPEICICHHBIX ».

B nanbHeiiliieM HOPMBI O MPUBJICYEHUU K OTBETCTBEHHOCTH JIMI] 32 BOBJIE-
YEHHE HECOBEPIICHHOJIETHUX B MPECTYIUICHUE MPOJO0JIKAIIM pa3BUBATHCS U B YTO-
joBHOM ynoxeHun 1903 rona. JlanHble HOpMBI ObUTH 3aKperuieHsl B TiaBe 19 «O
MPECTYIUICHUSAX MPOTUB MpPaB CEMEHCTBEHHBIX». BriepBble 3aKperieHbl TOYHBIE
BO3pAacTHBIC paMKU: peOCHKOM CUHMTAeTCs JIMIO HE JOCTHUTIIee Bo3pacTa 12 e,
MaJOJIETHUM — HE JOCTUTIIUM 16 jieT. YTOJIOBHOE YJIOKEHHE MOJIOXKUIO HAYaio
(bOpMHUPOBAHUIO COBPEMEHHBIX HOPM, MPETyCMaTPHUBAIONINX OTBETCTBEHHOCTH 3a
nono0Hbie nesHus. Tak, mpooOpa3 BOBIEYEHHUS HECOBEPIICHHOJETHErO B Mpe-
CTYIHYIO JIESITENBHOCTh COAEPKUTCA B CT. 447 YI0KEeHUS - «BUHOBHBIA B IOKY-
IICHUU TPUHYIUTH MOCPEJACTBOM HACHJIMS, YIPO3, 3JI0YHNOTPEOJECHUU POIUTEIb-
CKO#f HIIH OIIEKYHCKOMH BIIACTBIO, K COBEPIICHHIO IIPOCTYIIKA HITH TIPECTYILICHHS .
B 1ienom, MOXHO TOBOPUTH O JIEMOKpPATU3AIMK B 00JIACTU YTrOJIOBHOI'O 3aKOHO 1A~
TEJbCTBA, 3AIIUINAONIETO MpaBa U UHTEPECHBI JIMI], HE JOCTUTIINX COBEPIICHHO-
JIETHUA.

Crnenyroluii 3Tan CTaHOBJICHHS 3aKOHOJaTEIhLCTBA HAUUHACTCS C MPUHSITHUS
nekpera CHK PCOCP ot 4 mapra 1920 roma «O nenax HECOBEPUIEHHOJIETHUX,
OOBHHSIEMBIX B OOIIECTBEHHO OMACHBIX NEHUCTBUSIX». JlekpeT ObLI MPUHAT B pe-
3yJbTaTe pOCTa MPECTYIUIEHUM C y4acTHEM HECOBEPLIEHHOJIETHUX, B CBS3U C CO-
OBITUSIMHU, TIPOU3OIIEAMIUMHU B Hamiel ctpane B 1917-1920 r.r. boiu co3manbl Ko-
MHUCCHH IO JieJIaM HECOBEPIIECHHOJETHUX, KOTOPhIE JTOJKHBI OBbLUIM BBISBIATH U
paccMaTpuBaTh Jiefia ¢ y4aCTUEM HECOBEPIICHHOJIETHUX M MPUBJIEKATh K YrOJIOB-
HOM OTBETCTBEHHOCTH B3POCHBIX JHI] 332 MOACTPEKATEIbCTBO U CKIOHEHHE K CO-
BEPUICHUIO MPECTYIJIEHUS, €CIIH JIULO:

1. SBasanock COYYaCTHUKOM HPECTYIUICHUSA HAPAAY C HCCOBCPILICHHOJICTHUM,

! Vioxenue 0 HakazaHHAX YTOJIOBHBIX M McHpaBUTENbHBIX 1845 rox [Onekrponnsiii pecypc] // CnpaBouHo-
npaBoBas cucrema «['apanT». — Pexxum nocryna: https://www.garant.ru.
2 Yronosroe yuoxkerne 1903 rox [Dnekrponnsiii pecype] // CrpaBouno-mpaBoBas cuctema «lapaHTy. — Pexnm
nocryma: https://www.garant.ru.
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2. TloacTpekano U CKJIOHSJIO HECOBEPILIEHHOJETHETO WM MAaJlOJIETHETO K CO-

BEPILIEHUIO OOIIECTBEHHO OMACHBIX JCSHHIA;

3. CKJIOHAIO HECOBEPIIEHHOJIETHETO, MAJIOJIETHETO K MPOCTUTYIINH;
4. DKCIUTyaTUPOBAJIO TPy MAJOJIETHUX U HECOBEPIIICHHOJIETHUX;
5. JKecToko 06paIanoch ¢ HECOBEPIICHHOIECTHUMH HITH MAJIOJNCTHIMH -

B cootBerctBuu ¢ npuHATHIM B 1922 rony YK PCOCP panHble nesaHus
MOJIJIeKATN KBaJU(PHUKAIMU B COOTBETCTBHU C HOPMAMH O COYYacTHH, YTO HE
o0ecreynBao TOCTaTOYHOTO YPOBHS 3aIIMTHI MPAaB HECOBEPIICHHOJIETHUX.

CocTaB BOBJICUCHHS! HECOBEPILICHHOJETHUX B MPECTYNHYI0O U WHYIO aHTH-
OOI1IECTBEHHYIO JEATEIbHOCTh BiepBhbie ObLI 3akperieH [loctanoBinenuem LUK u
CHK CCCP ot 7 anpens 1935 r. «O mepax 60pb0bI ¢ TPECTYITHOCTBIO CPEIU HE-
COBEpIICHHOJNIETHUX». [l0CTaHOBJIEHUE CONEPKUT TEepeUeHb KOHKPETHBIX BHUOB
AHTUOOIIECTBEHHOMN NEATETLHOCTH, BOBJICUCHHE B KOTOPHIE CUUTAIOCH YTOJOBHO
HaKa3yeMbIM, K TAaKOBbIM OTHOCUTCS: NPECTYIUICHUE, HUIIEHCTBO, CIEKYJISIUS,
npoctutyius U ap. Heooxoaumo oOpaTuTh BHUMaHWE Ha TOT (hakT, 4TO Hakaza-
HUIO TOJUIEKAT TOJIBKO JEUCTBUSI B3POCIIOro, BhIpaxarouecs B popme mojacTpe-
KaTeJbCTBA, MPUBJICYCHUS U TMOHYXKICHUS HECOBEPIICHHOJETHUX K MPECTYIHOU
FIA AHTHOOLIECTBEHHON IS TEIPHOCTH .,

TeM He MeHee, TEpMHUH «BOBJICYEHNE» HECOBEPILICHHOJIETHUX B COBEPIICHUE
npecTyIyieHud Obul 3akperuieH 3akoHoaareneM juiib B YK PCOCP 1960 r., no
ATOTO0 MOMEHTA HMCIOJIb30BAJICA TEPMUH «IPUHYKIEeHUE». bbuia BBeneHa cT. 210
«BoBieueHHEe HECOBEPILICHHOJETHUX B MPECTYNHYIO NEATEIbHOCThY, PEeayCcMaT-
pHUBAIOIAsl YTOJOBHYIO OTBETCTBEHHOCTDH 32 BOBJICUEHHE HECOBEPIIEHHOJIETHUX B
MPECTYNHYIO AEATENbHOCTh, B 3aHATHE IONPOIIAHHUYECTBOM, MPOCTUTYIUEH,

a3apTHBIMU HUI'PaMM, 4 PAaBHO HMCIIOJIB30BAHUC HCCOBCPHICHHOJICTHUX - JJIA ueneﬁ

! TlocranoBnenue Hapxomnpoca PCOCP, Hapkomzapasa PCOCP, Hapkomtocta PCOCP ot 30.07.1920 «HCTpYyK-
s KomuccusiM 1o JieiaM 0 HECOBEPIICHHOJETHUX» [DIeKTpoHHBIN pecypce] / CripaBouyHasi IpaBoBas cucreMa
«Koncynmprantllnroc». — Pexxum goctyna: http://www.consultant.ru.
% Mocranosnenne LUK u CHK CCCP ot 7.04.1935 Ne 3/598 «O Mepax 00pBObI C MPECTYIMHOCTBIO CPelld HECOBEP-
menHoneTHux» //  CnpaBounas  mpaBoBast  cuctema  «Koncymprantllmoc». —  Pexmm  goctyna:
http://www.consultant.ru.
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Napa3UTHIECKOTO CYIIECTBOBAHMs ~. BOBIICUEHHE MOXKET MpPEACTAaBIATH COOOI
JEHCTBHS, KOTOPBIE BBIPAXKAIOTCS KaK B MCUXUYECKOM, TaK U B (PU3UUYECKOM BO3-
JEUCTBUEM Ha HECOBEPIIIEHHOJIETHETO.

Kpome Toro, B TeueHHE BCEro 3TOr0 MEpUOAA Pa3Inyajoch NOHUMaHUE Tep-
MHHA «BOBieueHUE». B mocranoBnenuu I[lnmenyma BepxoBHoro Cyma CCCP «O
CyleOHOM MpaKTUKE MO JeJlaM O BOBJICYEHUU HECOBEPILIEHHOJIETHUX B MPECTYII-
HYI0O U MHYIO aHTHOOIIECTBEHHYIO AESITENbHOCTH» OT 12 centsiopa 1969 r. maer
pa3bICHEHHE TEPMUHA «BOBJICUCHHE» U BBIJEISICT TpU (HOPMBI BOBJICUEHUSI HECO-
BEPLICHHOJIETHUX B IPECTYIHYIO AEATEIbHOCTh: 1) MOATOTOBKA HECOBEPUIEHHO-
JIETHETO K YYacCTHUIO B MPECTYIUICHUSX; 2) MOACTPEKATEIbCTBO K COBEPILIECHUIO Mpe-
CTYIUICHHUS; 3) MPHUBJICUECHUE HECOBEPILIECHHOJETHETO B KAaU€CTBE COMCIIOIHUTEIS
win nocodHuka. Ilog BoBiIeUeHHEM B MPECTYHHYIO JEATEIBHOCTh MPENIarajioch
CUMTATh JICWCTBUS, HAIIPABJICHHBIC HA IOATOTOBKY HECOBEPIICHHOJETHETO K y4a-
CTHIO B NPECTYIUICHUAX, NOJCTPEKATENBCTBO €r0 K COBEPLIECHUIO OJHOTO WM He-
CKOJIBKAX KOHKPETHBIX MPECTYIUICHHI JIMOO Ha MPUBIIEYEHUE €r0 B KaYECTBE CO-
VICTIOTTHUTEIS HIIM TIOCOOHMKaA®,

[Tocranosnenne [Inenyma BepxoBHoro Cyna CCCP ot 3 nexabpst 1976 .
No 16 "O mpakTrike npUMEHEHHE CyAaMy 3aKOHOJATENIbCTBA MO AejaM O HNpecTyI-
JICHUSIX HECOBEPILEHHOJIETHUX M O BOBJIEYECHHH MX B MPECTYIHYIO U UHYIO aHTH-
OOILIECTBEHHYIO AEATEIBHOCTD" JAET MHOE MOHATUE «BOBiIeueHUO»: «Ilox BoBie-
YEHUEM HECOBEPIICHHOJETHErO B MPECTYNHYIO JEATEIBHOCTh CIENYET MOHUMATh
JEHCTBHUS, HAIllpaBJIEHHbIE HA BO30YXJEHHE Y HEro >KeJaHus y4yacTBOBATh B CO-
BEPUIEHUH OJJHOTO WJIM HECKOJBKHX MPECTYIJICHUH, CONPSKEHHbIE C IPUMEHEHHU-
eM (pU3MUecKOoro WM MCUXu4eckoro Bo3aeicTeus. Ecin, HecMOTps Ha yKa3aHHOE
BO3JIEHICTBHE, TOJIPOCTOK HE CTAJl YYACTBOBATh B COBEPIUEHUHU MPECTYIUICHUS (XO-

TS OBI HA CTaaun NMOKYHICHUA WA HpI/IFOTOBHeHI/IH), I[GI‘/JICTBI/UI B3pOCJI0T0 JOJIKHBI

! Vronosusiit kogexc PCOCP [Onextponnslit pecype] : yrB. BC PCOCP ot 27.10.1960. / CnpaBounasi npaBoBas
cucrema «Koncynpsrantllmocy. — Pexxnm nocryna: http://www.consultant.ru.
? [ocTaHOB/ICHHE [Tnenyma BepxosHoro Cyna CCCP ot 12.09.1969 N 8 «O cyneOHO# nmpakTHKe 110 JiejlaM O BO-
BJICUYCHUH HECOBEPIICHHOJETHUX B MPECTYNHYIO M MHYIO aHTHOOIIECTBEHHYIO AeATeNbHOCTRY // CrpaBouHas mpa-
BoBas cucteMa «KoncymsrantIlirocy». — Pexxum nocryma: http://www.consultant.ru
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pacUEHUBATHCS KaK IOKYIIEHHE HAa BOBJIEYEHUE HECOBEPIIECHHOJIETHETO B Ipe-
CTYIHYIO I€ATEIbHOCTD Y.

B nenom, nonoxenus ct. 210 YK PCOCP 1960 r. He nperepnieBasin u3Me-
HeHuit 10 npuHaTus YK PO 1996 r.

Takum oOpa3oM, MBI MOXEM CJIeJaTh BBIBOJ, YTO YTOJOBHOE 3aKOHOJATEb-
CTBO COBETCKOIO IMeproja 00 OTBETCTBEHHOCTH 3a BOBJICUCHHE HECOBEPILIEHHO-
JIETHUX B COBEPIICHUE MPECTYIUIEHUS WU aHTHOOIIECTBEHHbIE NEWUCTBUS, BO-
MIEPBBIX, CTPEMUTCS K BBIJCICHHUIO YTOJOBHO-NPABOBBIX HOPM, MpPEIyCMATpPH-
BAIOIIMX OTBETCTBEHHOCTH 3a MPECTYIJICHUS ITPOTUB CEMbU M HECOBEPLIEHHOJIET-
HUX B OTJEJBHYIO TJIaBY yTOJOBHOro 3akoHa (rimaBa X - cr. 210, 210.1, 210.2,
224.2). Bo-BTOpBIX, 3aKOHOAATENb MBITAETCS IPOBECTU PA3IUUUE MEXTY YIrOJIOB-
HOU OTBETCTBEHHOCTHIO B 3aBUCMMOCTH OT TOTO, BO YTO B3pPOCIOE JHUIO (JOCTHUT-
niee 18-1eTHero Bo3pacTa) BOBJIEKAET HECOBEPUICHHOJETHETO - B IPECTYIHBIC
NEHCTBUS UM B IEHCTBUS, HOCSIIME aHTUOOIIECTBEHHBIN XapakTep ctarbu 210 u
210.1, 210.2, 224.2. Tak ke nNpOCMaTPpUBAETC YBEJIIMUYCHHUE YNCIIA CTATEU, NUMEIO-
IIMX LEJIBI0 3alUTUTh HHTEPEChl CEMBbU M HECOBEPIIEHHOJIETHUX. JTO TOBOPUT O
1enecoodpasHocT BBeCTH B OCOOEHHYIO YacTh YTOJIOBHOIO KOJEKCA CIEeLHAIb-
HYIO IJIaBy 3alUINAIONIYI0 MHTEPEChl HECOBEPIIECHHOJETHUX Ha OyIylieM 3Tare
pa3BUTHS 3aKOHOAATENILCTBA.

CoBpeMeHHBIN 3Tan pa3BUTHS HOPM YTOJOBHOTO 3aKOHOJATEIbCTBA 00 OT-
BETCTBEHHOCTH 32 BOBJICYEHHE HECOBEPUIEHHOJIETHUX B COBEPLICHUE INPECTYILIE-
HUS Y MHYIO0 aHTHOOIIECTBEHHYIO JIEATEILHOCTh CBSI3aH C MPUHATUEM POCCUHCKON
Jexnapanuu npaB U cBOOOJ yejoBeka W rpaxaanuHa (5 ceHtsaOps 1991 ropa),
Koncturynuu Poccutickoit deaeparuu (25 nexabps 1993 rona).

B ortnnume ot yrpatusBuero cuity YK PCOCP 1960 roga, rae cr. 210, npe-
JlyCMaTpUBarOLasi OTBETCTBEHHOCTH 3a BOBJIEYEHUE HECOBEPILEHHOJIETHUX B IIpe-

CTYIIHYIO JAeSITeNbHOCTb, Haxoaunach B rnaBe 10 «[Ipectymienus npotus oO1ecT-

! TocranoBnenue [Tnenyma Bepxosnoro Cyna CCCP ot 3 nexadpst 1976 1. N 16 «O mpakTHke IpUMEHEHHE Cyia-
MU 3aKOHOJATENbCTBA MO JielaM O MPECTYIICHUAX HECOBEPIICHHOJIETHUX U O BOBIEUEHHM UX B NPECTYNHYIO U
MHYIO aHTHOOIIIECTBEHHYIO JIeATeNbHOCTRY // CripaBouHas mpaBoBast cuctema «Koncynprantllmrocy. — Pexnm moc-
tyma: http://www.consultant.ru
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BEHHOU 0€30MacHOCTH, OOIIECTBEHHOTO MOpPsAKa U 370pPOBbs HaceleHus», B YK
P® 1996 r. BBonutca rnasa 20, naxonsmasica B pazaene VIl «lIpectymienus npo-
TUB JIMYHOCTW» U COJEpKallasi HOPMbl O NPECTYIUIEHUSAX MPOTUB CEMBH U HECO-
BepiieHHoIeTHUX. Have roBopsi, ¢ npunsatueM YK PO nannoe npecrymieHue Obl-
JI0O OTHECEHO K TPYIIIE MPECTYIICHUH, KOTOpble MPUUUHSIOT Bpe], HE OOIIECTBEH-
HOMY TOPSIIKY, a JUYHOCTH HECOBEPIICHHOJETHETO. B CBSA3M ¢ mOMENIEHUEM HOP-
mbl B pazaen VII YK PO, nopmanbHoe pusnueckoe 1 HpaBCTBEHHOE Pa3BUTHE He-
COBEPIICHHOJIETHETO CTAJI0 PACCMATPUBATHCS KaK CAMOCTOSITENIbHBIN BUOBOM 00B-
eKT IPECTYIUICHHIT, BKTIOUCHHBIX B pasen «[IpecTyIuIeH s IPOTHB THIHOCTH ».

H. H. MapmakoBa ormeuaet, uro riasa 20 YK P® mnpencrasiser coboit
KOHCOJIMMPOBAHHYIO TPYIIly YTrOJIOBHO-IIPABOBBIX HOPM, HAIPAaBJICHHBIX Ha 3a-
IIUTY MAaT€pUHCTBA, JE€TCTBA, CEMbH M HECOBEPIIECHHOJIETHUX. Takas 3aKOHOHa-
TEJIbHAsI KOHCTPYKLHs, 110 MHEHHUIO aBTOPA, BHICTPAUBACTCS UCXOAS U3 KOHCTHUTY-
LIHOHHBIX ITOJIOKEHUMN U SBIIAECTCS HE TOJBKO MPOTUBOJECUCTBUEM IIPECTYIUICHUSAM,
HO ¥ [IOMOTAeT BOCITHTATH TPAXKIAH B AYXE COOIIOICHAS 3aKOHOB®.

Kpome Toro, cymecTByroT NpecTymieHus, CoiepKalue HOpMbl 00 OTBET-
CTBEHHOCTH 3a MPECTYIUICHHS B OTHOIIECHWH HECOBEPIICHHOJIETHUX, BBIPAKEHHBIE
B KaQUe€CTBE CaMOCTOSITENIbHBIX COCTAaBOB MPECTYIUICHUN WM KBATU(PUIUPYIOIINX
IIPU3HAKOB psAsia MpecTymieHnid. CaMoCTOsATENbHBIE COCTABbI IIPENYCMOTPEHBI CT.
240.1 YK PO «llonydyeHue CEKCyallbHBIX YCIYT HECOBEPIICHHOJIETHETO)», CT.
242.2 YK P® «Mcnonb30BaHUE HECOBEPILICHHOJETHETO B IEISAX H3TOTOBJICHUS
NOpHOTrpapUUECKUX MATEpUaIoB WX NpeaMeToBy. Kpamuduimpyromuye npusHa-
KM IIPENYCMOTPEHBI, HATPUMED, ITYHKTOM «B» 4acTh 2 cratbu 110 YK P® - nose-
JICHHE J10 caMOyOMICTBa, COBEPILIEHHOE B OTHOILEHUU HECOBEPIIEHHOJIETHETO,
MyHKTOM «0» yactu 2 cratbu 127.1 YK P® — topron:is JtoapsMu, COBEpIICHHAS B

OTHOHMICHHWH HCCOBCPIICHHOJICTHETO U T. /.

! Monuxaumua, O. B. [IpecTymuienns NPOTHB HECOBEPIICHHOIETHHX: YTOIOBHO-IPABOBAs XaPAKTEPHCTHKA : yueh-
Hoe nocobue / O. B. INomukammna, C. A. Tynbckas. — Mocksa : MOCKOBCKHIT Ie1arorn4ecKuii rocyAapCcTBEHHBIN
yHuBepcuret, 2019. — C. 5.
2 Mapiakosa, H. H. IIpectyruiennst mpoTuB ceMbH M HecoBepIIEHHONETHUX B cucreme OcobenHoil yactu YK PO
[Onextponnsiii pecypc] / H. H. MapmakoBa // Hayunas snexktpoHHas OuOmmoTtexa. — PekmM moctyma:
http://elibrary.ru.

12



Takum oOpazoM, MOXKEM TOBOPHUTH O 3aKIIOYUTEIBHOM 3Tarne (GpopmupoBa-
HUS YTOJIOBHO-TIPABOBOT'O 3aKOHOJATEIbCTBA, OOECHEUYMBAIOLIEIO 3alUTy IpaB
HECOBEPILIEHHOJIETHUX Ha UX HOpMalibHOE (DU3NYECKOE U HPABCTBEHHOE Pa3BUTHE.
Hanee OyaeT npuBe/ieHa YroJOBHO-IIpaBoBas Xxapaktepuctuka yactu 1 cr. 150 YK
P®, npexycmaTpuBaroiiasi OTBETCTBEHHOCTh 3a BOBJICUEHUE HECOBEPILICHHOJIETHE-

'O B COBCPUICHUC IIPCCTYIIIICHHUA.

I'naBa 2. O0beKTHBHBbIC IPU3HAKH BOBJICYEHHUS HECOBEPUICHHOJIETHEI0

B COBCPUHICHHUE NPECTYIVICHUSA
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2.1 O0beKT BOBJICYECHHUS] HECOBEPLICHHOJIETHEIr 0

B COBEPIICHUE NMPECTYIVICHU S

B nurepaTtype aHanu3 coctaBa NPECTYIUICHMS NMPUHATO HAYMHATH C Xapak-
TEPUCTUKU OOBEKTA MPECTYIUICHUSI KaK OJTHOTO U3 4 3JIeMEHTOB cocTaBa. Omnpee-
JeHre 00BbEeKTa MPECTYIUICHUS TTO3BOJIUT OMPEEIUTh €T0 XapakTep U CTeNneHb 00-
HIECTBEHHOW OMACHOCTHU, OTTPAHUYUTh JAHHOE MPECTYIUIEHUE OT CMEXKHBIX COCTa-
BOB U MTPOBECTH MPABWIbHYIO KBATHU(PUKAIINIO TPECTYILIICHUSI.

B coBpeMeHHOI1 Hayke roCoACTBYET MOHUMAHUE 00BEKTa MPECTYIICHUS B
KauecTBe OOIECTBEHHBIX OTHOIICHHM. DTO MOHMMAaHHE BIEpBbIe ObLIO chopmy-
JMPOBAHO B MEPHUOJ Pa3BUTHA COBETCKOro mpaBa A. A. [IMOHTKOBCKUM, CUMTAIO-
UM, YTO OOBEKTOM BCSIKOTO MPECTYIJICHUS ABJISIIOTCS OOILECTBEHHbIE OTHOIIIE-
HYSI, OXpaHseMBIE alapaToM YrOJIOBHO-TIPABOBOIO MpHHYKAeHHA . TeM He MeHee,
9Ta MO3ULMS HE SABIIETCS €AUHCTBEHHOM.

[lonnepxuBaercss W MHAasg KOHLENUMS, BBIABUHYTas Mpodeccopom
C.B. Ilo3HbIIEBbIM, KOTOPBIN MOHUMAN MO 00BEKTOM MPECTYIUICHUS! MPABOBBIE
Oylara, Ha KOTOpbBIE MOCSTAET JIUIO, COBEPIIMBIIEE MPOTUBONPABHOE JESHUE:
«O0BeKTaMU MPECTYIJICHUH SIBISIIOTCSI T€ KOHKpPETHbIE OOLIECTBEHHbIE OTHOIIIE-
HUsl, BEIIM W COCTOSIHUS JIMI[ WIM BEIIEH, KOTOPBIE OXPAHSAIOTCA 3aKOHOM IOJ
CTPaxoM Haka3aHMs. FIX MOXKHO HA3BaTh ISl KPATKOCTH TIPABOBBIMHE OIIaraMm»”.

B coBpemeHHOI Hayke crienuaIucTbl Bce O0Jblle NOIISPKUBAIOT ATy TEO-
put0 00beKTa Kak uHTepeca (Oara). MiIMeHHO 3TO MOHMMaHUE B HACTOSIIIEE BpeMs
MpeacTaBisgeTcsl HanbOosee MPaBUIbHBIM, TaK KakK (YHKIMEH TpaBa SIBISETCS HE
TOJIBKO PEryJIMpOBaHHE OOIIECTBEHHBIX OTHOIICHH, HO U 3alllUTa MpaB U CBOOO
YyeJoBeKa U TPaKJaHWHA.

OO1enpUHSTHIM B HAyKe YroJIOBHOTO MpaBa B HACTOSIIEE BPEMSs SIBISETCS

OIMpCACICHHUC 00BEKTa IMMPECTYIUVICHUA K Ka4C€CTBE TOI'O, HA YTO IOCATACT BHUHOB-

! MnonrroBekuii, A. A. Kypc coBerckoro yromoBroro npasa : O6mas 4acts : yueOHUK / A. A. [THOHTKOBCKHIA. —
Mockga : I'octopuznar, 1961. — C. 44.
% [osusimes, C. B. OCHOBHBIC HayaIa HAYKH YTOJOBHOTO mpaBa : OBIas 4acTh YTrONOBHOTO mpaBa : ydeOHuk / C.
B. Ilo3ubmeB. — Mocksa : A. A. Kapres, 1912. - C. 132,
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HBIi, YeMy OH JKeJNaeT IPUIMHUTH JHO0 MPUYHHSIET Bpe/, yieps . JIpyrumu ciio-
BaMHM, I0J] OOBEKTOM MPECTYIUICHUS IMOHMMAIOTCS OOIIECTBEHHBIE OTHOUIEHUS,
OXpaHsieMbI€ YTOJOBHBIM 3aKOHOM, Ha KOTOpPbIE€ MOCATAET BUHOBHOE JIMIIO, C IIe-
JbI0 IPUYUHEHHS UM Bpeaa, yiepoa.

KoHKpeTHO 3TO MOHMMaHHE 3aJI0KEHO B OCHOBY HocTpoeHusi OcoOeHHOM
gyactu YK P® 1996 r., rae npectyiuieHus: rpynnupyroTcsa Mo pasaeiaMm U TiiaBam
COIJIaCHO JJAHHOMY KPHTEPHIO.

Jlo mpunstus YK P® 1996 roga paznuuanu Tpu BuAa 00bEKTOB MPECTYILIE-
HUS: OOIUMIA, POJIOBOM M HEMOCPEACTBEHHBIN 00BbeKT. O1HaKO mocie npuHatus YK
Kjaccuukanusa u3MeHuaack. Ha ceroHsmHnii 1eHb BBIIEISAIOT CIeyoIue 00b-
eKThl: 00IIUH, pOIOBOM, BUOBOM M HEMOCPEACTBEHHBIN — 10 BepTUKaIU. OCHOB-
HOM, JONOJHUTENbHBIA U (PaKyJIbTATUBHBIM — MO TOPU30HTAIM HAa YPOBHE HEMO-
cpeacTBeHHOro oobekTa. Knaccudukanus 00beKTOB IPECTYIIEHUS 110 BEPTUKAIH
IPOBOANUTCA B 3aBUCUMOCTH OT OXPAHSIEMbIX OOILIECTBEHHBIX OTHOLLIEHU.

OOuuit 00BEKT MPECTYIICHUSI — BCSI COBOKYIMHOCTh OOIIECTBEHHBIX OTHO-
LIEHUI, OXPaHAEMBIX YIOJIOBHBIM 3aKOHOM, Ha KOTOpPBIE OCYLIECTBIISIOT IOCSTa-
TEJIbCTBA JIMIA, COBEPIIAIONINE MPECTYIHbIE IESHUS, 3aNpPEIIECHHbBIE YTrOJIOBHBIM
3akoHOM. [lepedyenb 00IIeCTBEHHBIX OTHOIICHUH, MOANIEKAIUX 3aIIUTEe, TIPUBEIECH
Byactu 1 cT. 2 YK PO.

Yactbio o0uiero o0bekTa ABiseTcsl pooBoi 00beKT. [1o1 pogoBEIM 00bEK-
TOM TIOHMMAaeTcsi 0OBEKT, OOLIMHU Ui TPYIIbl NPECTyIUICHUH, MOCATaloONMX Ha
OJHOPOIHBIC OOMIECTBEHHbIE OTHOIICHHS . CHCTeMa 0COOEHHOI YacTH TOCTPOCHA
TaKUM 00pa3oM, YTO OJIHA TPyMNa OJHOPOJHBIX OOIIECTBEHHBIX OTHOLIEHUH, MOA-
JeXaIuX 3almMTe, cocTaBisieT oaud pasaen Ocodennoi yactn YK. Ha ponooit
0o0BeKT yka3biBaeT Ha3zBanue pasznena. Cratea 150 YK naxoaurcs B VII pasnene,

I(OTOpLIfI HOCHUT Ha3BaHUC IIPCCTYIUICHUSA IIPOTHUB JIMYHOCTU», ITIOGTOMY POAOBBIM

! Tlono, A. H. O6bekt npecrymienns : yuebuoe nocodue / A. H. Ionos, JI. C. AucroBa. — Cauxt-Iletepbypr :
Canxr-IlerepOyprekuii ropunuueckuii HHCTUTYT (puman) Axanemun ['enepansHoit npokypartypsl PD, 2014. — C.
23.
? Barbiuko, B. T. YronosHoe npaso : OGmas 1 0cobeHHas acTy : yaeGHoe nocobue / B. T. Barbrako. — Mocksa :
Heno, 2006. — C. 49.
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O00BEKTOM OYyIyT SIBIATHCA OOIIECTBEHHBIE OTHOILIEHUS, oOecrneunBarommue 0e30-
MTaCHOCTb JINYHOCTH.

Ha3Banue oTienbHOM r71aBbl B pasjienie 0003HayaeT BUOBOM 00bekT. Buo-
BBIM OOBEKT — IPYIa OJHOPOJHBIX, HO HE TOKJIECTBEHHBIX IO CBOEMY XapaKTepy
OGIIECTBEHHBIX OTHOIICHMI, OXPAHIEMBIX HOPMAMHU COOTBETCTBYIOLICH TIIABHI .

B paznene VII, rae pogoBeiM 00bEKTOM MPECTYIICHUS SBISIETCS JINYHOCT,
CTaThbU OOBEAMHEHBI B IATH IJIaB, KOTOPHIE TPYNIUPYIOTCA B 3aBUCUMOCTH OT BH-
JIOBOTO OOBEKTA MPECTYIIICHUS.

Cratbs 150 YK naxogutcs B rinase 20 «IIpectymienus mpoTuB ceEMbU U He-
COBEPILIEHHOJIETHUX», TIOATOMY BUIOBBIM OOBEKTOM JAHHOT'O COCTaBA MPECTYILIE-
HUS SBJISIIOTCS OOLECTBEHHBIE OTHOIICHHUS, CBA3aHHBIEC C OXPAHON CEMBU U JINYHO-
CTBIO HECOBEPIIECHHOJIETHUX, BKJIOUYas MHTEPECHI UX HOPMAJIBHOTO PA3BUTHA U
BOCITUTaHUS.

HHuTepechl ceMbU U HECOBEPLIEHHOJIETHUX, 0€3yCIOBHO, TECHO B3aUMOCBSI-
3aHbl. CeMbsl, ABJISISICH HEOTHEMIIEMON YaCThIO COBPEMEHHON OOIIECTBEHHOM CHC-
TEMBI, BBICTYIIa€T OJHOBPEMEHHO M KaK MHCTPYMEHT JUIsl YA OBJIETBOPEHUS MHOIO-
00pa3HbIX WHJIUBUAYAIBHBIX MOTPEOHOCTEH JIMUHOCTU, U KaK COIMATbHBIN (DeHO-
MEH, HETOCPEICTBEHHO BIUSIOIIMNA Ha MHOTHE OOIIECTBEHHbIE MPOILECChl. YKa-
3aHHAas BTOpPas COCTABIJIAIONIAs BHJIOBOTO OOBEKTa, a HMEHHO: MHTEPECHl HECO-
BEPIICHHOJIETHUX, IPOSBIIAETCS B TOM, YTO CEMbs BBHICTYNAET B KAUECTBE MEPBOTO
MHCTUTYTa COLMAIN3alUui peOeHKa, OHAa «PEryJIHUpYyeT MPOLEecC HPAaBCTBEHHOIO U
WHTEJUIEKTYaJIbHOTO PAa3BUTUS JIMYHOCTH, CHOCOOCTBYSl aKTHMBHM3aLUU TOJIOXKHU-
TEJIbHBIX BO3JCUCTBUI, HEUTpanu3ysl OTpULATEIbHbIE BHEITHUE (GAKTOPBD». B 3THX
YCJIOBUSAX IIPECTYIIHOE BO3JCMCTBHE HA CEMbIO HEIIPEMEHHO OTPAKaeTCs Ha BOC-
MUTaHUU HECOBEPILIEHHOJIETHETO U, HA000OPOT, OKa3aHHE HEraTUBHOIO BIMSHUS Ha
npouecc GOpMUPOBAHUS JTUYHOCTH TOCTEIHETO SBISETCS HapyLIEHUEM OJHON M3
byHKIMNA ceMbU. BIU30CTh paccMaTpUBAEMBIX COITUATBHBIX IIEHHOCTEH MPOSBIIS-

€TCA TAK)KC B TOM, UTO CEMbA ABJIACTCA OAHMM M3 OCHOBHBIX HCTOYHHKOB CPCIACTB

' Beprenosa, T. A. YronoBHoe npaBo : yaeGHoe mocobue / T. A. Beprenosa. — Kpacuonap : KpacHogapckuii yHu-
Bepcuter MBJI Poccun, 2015. — C. 34.
16



CYIIIECTBOBAaHMSI JJII HECOBepiieHHoNeTHero. [loaTtomy mpencraBusercs 000CHO-
BaHHBIM O0BEIWHEHNE B OJHOU TJIABE MPECTYIUICHHH, MOCATAIONINX HA HHTEPECHI
CEMBH M HHTEPECHI HECOBEPILIEHHOJICTHHX.

MOXHO caenaTh BBIBOJ, YTO HapsAy C BHIOBBIM OOBEKTOM, MO KOTOPBHIM
MBI IOHUMAEM UHTEPECHl CEMbU U HECOBEPILICHHOJIETHUX, B TAHHOW IJIaBE€ MOKHO
BBIJICJIUTD JIBA MOATPYMIOBBIX OOBEKTA: WHTEPECHl CEMbU U HHTEPECHl HECOBEP-
nmieHHoNeTHUX. COOTBETCTBEHHO, UCCIEAYEeMbI€ HAMU MPECTYIUICHUSI B Ka4eCTBE
MOJATPYIIOBOr0 00bEKTa UMEIOT UHTEPECHl HECOBEPIIICHHOJIETHUX.

[lepexons k aHanmu3y HEMOCPEACTBEHHOTO OOBEKTAa aHAIU3UPYEMOIO Ipe-
CTYIUICHUS, CIEAYET ONPEACTUTHCS, YTO CIEAYET MO HUM ITOHUMATh.

B.B. MaiblieB moHUMaeT HEMOCPEICTBEHHBINH 00BEKT CICTYIOIIUM 00pa3oM:
«HenocpeacTBeHHbIN (MHAMBUIYAbHBIN) OOBEKT MPECTYIUIEHUS (OXpaHbl) — 3TO
MPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM COIMAJILHO 3HAYMMOE KOHKPETHOE 0011Ie-
CTBEHHOE OTHOIIIEHHE (OTHOIIEHHS), KOTOPOE OXPAHSIETCS YTOJIOBHBIM 3aKOHOM OT
OTJEJIbHBIX BHUJOB IMPECTYMHBIX TMOCSATATENbCTB, BBIPAXKEHHBIX B YTOJOBHO-
IIPAaBOBBIX HOPMAX MOCPEACTBOM KOHKPETHBIX COCTABOB MPECTYILICHMI ». MHaue
TOBOPSI, HEMOCPEJICTBEHHBIM OOBEKTOM MPECTYIUICHUS SIBJISIETCS OXPaHIEMOE YT o-
JIOBHBIM 3aKOHOM KOHKPETHOE€ OOIIECTBEHHOE OTHOIICHHE, Ha KOTOPOE COBEPIIAET
MOCATAaTENIbCTBO BUHOBHOE JIMI0, C HAMEPEHUEM MPUYUHUTH JTMOO MPUUYUHSS eMy
yiiep0 Uiu Bpe[.

Ha ypoBHe HemocpencTBeHHOr0 00BbeKTa CYIECTBYET Kiiaccupukaius, Ha-
3pIBaeMasi Mo TOPHU3OHTAIN'", TAE BBIICIAIOTCS OCHOBHOW, NOTMOJHHUTEIBHBIA U
(bakyabTaTUBHBIA 00BEKT. OCHOBHON HENOCPEICTBEHHBI OOBEKT COCTABIISIIOT
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOPhIE TIPU MX HAPYIIEHUU MPECTYIMHBIM JIETHUEM
BBIPAXKAIOT COLMAIBHYIO CYI[HOCTh NAHHOTO MPECTYILICHHS . VIMEHHO C LENBIO
YTOJIOBHO-TIPABOBOM OXpaHbI IAaHHBIX OTHOIICHWA 1 ObLIa 3aKperyieHa KOHKpeTHAs

YTOJIOBHO-TIpaBOBasi HOpMa. K JOMOJIHUTCIIbBHOMY HCTIOCPCACTBCHHOMY O6T>CI(Ty

! Manbues, B. B. Iowstie HEIOCPEICTBEHHOTO HHINBUIYaIbHOTO 00BEKTa MPECTYIUICHUS [ DIeKTPOHHBIN pecypc]
/ B. B. Manbues // Hay4Has anexktpoHHas 6ubanoreka. — Pexxum poctyna: http://elibrary.ru.
% Ierpos, A.A. TIpecTyieHns IPOTHB TOOBOI HEPHKOCHOBEHHOCTH: HOBEJUIBI 3aKOHOIATENbCTRA // OGIECTBO 1
npaBo. — 2015. — Ne 2. — C. 35.
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MPECTYIICHUS OTHOCUTCS TO OOIIECTBEHHOE OTHOIIICHUE, KOTOPOMY TIPUINHSIETCS
WJIM MOXKET OBITh MPUYMHEH yIIepO BO BCEX CIIy4asX COBEPIICHUS MPECTYIUICHUS,
HO IOCATATENIbCTBO HA KOTOPBI HE ObIIO OCHOBHOM IEIbI0 BHHOBHOTO, a (ha-
KyJIbTaTUBHBIN O0BEKT MOJICKUT MPECTYITHOMY BO3JICUCTBUIO HE BO BCEX CITydasx
COBEPUICHUS MPECTYIJICHUS.

B yronoBHO-mpaBOBON JUTEpATypE MOMKHO BCTPETUTHh PA3JIUYHBIE TOYKHU
3peHus Ha TIOHUMaHUE OCHOBHOTO HEMOCPEICTBEHHOTO OOBEKTA TAHHBIX MPECTYTI-
JICHU.

[To muenun npodeccopa B. I'. [TonomapéBa, HEmOCPEACTBEHHBIM 00BEKTOM
npecTyruieHus, npeaycMorpeHnoro cr. 150 YK PO, sBnsiercst «0OI11€CTBEHHBIE
OTHOIIEHUS, 0OecreunBaronue MpaBa U 3aKOHHbIE MHTEPECHl HECOBEPIIICHHOJIET-
HUX, OCYIIECTBJICHUE 00S3aHHOCTEH pOAUTENEH U UHBIX JIUI] M0 UX BOCIUTAHMUIO,
00pa30BaHUIO U 3ammTe’.

[Tpodeccop E. II. KuM oCHOBHBIM HENMOCPEICTBEHHBIM OOBEKTOM COCTaBa
MpECTYIUICHUs, TpeaycMOoTpeHHOro cT. 150 YK P®, cuuraer «mpaBuiabHOE BOCIIH-
TaHWE U HOPMaJbHOE JAYXOBHOE M (PU3MUECKOE PA3BUTHE KOHKPETHOTO HECOBEP-
IICHHOJIETHETO .

I"'M. MUHBKOBCKHUI CUNTAJI, YTO HEMOCPEACTBEHHBIM 00OBEKTOM IIPECTYITHO-
ro IOCSAraTeabCTBa IIPU BOBJIICUEHUM HECOBEPLIECHHOJETHETO B IMPECTYIHYIO Jes-
TEJILHOCTD SIBJIACTCS MPABUJIBHOE BOCIIMTAHUE U HOPMAJIbHOE TyXOBHOE U (pu3nye-
CKOE Pa3BUTHE KOHKPETHOTO HECOBEPIIICHHOIETHErO .

B.A. SxymuH B KauecTBe TaKOro 00bEKTa Ha3bIBAET UHTEPECHl HOPMAIHHO-

ro (pU3MYEeCcKOro, TyXOBHOTO PAa3BUTHUSI HECOBEPILIEHHOIETHETO.

! Vrxuna, B. A. Yronosroe npaBo. OGmast 4acth : yaebHoe mocobue / mo obur. pex. B.A. Vrkuna, A.B. Illecaepa.
- Tomck : Uznatenbckuii lom ToMmckoro rocyaapcTBeHHOro yHUBepcuTeTa, 2016. — C. 155.
2 Tlomomapés, B. TI. PasBuTHE pPOCCHICKOTO 3aKOHOJATENECTBA 0O OTBETCTBEHHOCTH 3a  BOBJIEUC-
HHE HECOBEPILICHHOJIETHET0 B COBEPIIEHHE MpecTyIuieHnii [DnekTponHslii pecype] / B. I'. [lonomapés // Hayunas
9NIeKTpOHHas OubMoTeKa. — Pexxum nocryna: http://elibrary.ru.
% Kuwm, E. I1. Yron0BHO-TIpaBOBas OLEHKA BOBICUCHIS HECOBEPILICHHONETHEr0 B COBEPIICHHE IPECTYIUICHMs [ DIeK-
tpouusiid pecype] / E. I1. Kum // Haydnas snextpoHHas 6ubanoreka. — Pexxum nocryna: http:/elibrary.ru.
MunbkoBckuit I"M. IloBeienue 3¢h(eKTHBHOCTH YTrOJOBHO-TIPaBOBOH OOPHOBI C BOBJICYEHHEM HECOBEPIIECHHO-
JIETHUX B aHTHOOIIECTBEHHOE MOBeieHNe // Bompockl 60pbs0BI ¢ BOBICUECHHEM HECOBEPIIIEHHOJIETHUX B IPECTYITHYIO
JIeSITETbHOCTD. MEeXBY30BCKHI COOPHHUK HAydHBIX TPYAOB. - OMck: M3a-Bo Om. BIIIM MB/I Poccun, 1984. - C. 42.
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JIeCTBUTENBHO, B pE3yJbTaTE BOBJIEYEHUS HECOBEPILICHHOJETHETO B CO-
BEPLICHUE NPECTYIUICHHS CTPAJAET €r0 HOPMaJIbHOE Pa3BUTHE.

[ToaTomy obpatumcs k CemeitHomy konaekcy PO, rae B 4. 1 cr. 63 ckaza-
HO, UTO «POJUTENU 00s3aHbI 3a00TUTHCS O 3I0POBbE, (PUINYECKOM, IICUXUUYECKOM,
JyXOBHOM M HPAaBCTBEHHOM Pa3BUTHUU CBOMX AeTei». Cienyer pa3o0parbes ¢ Co-
JIEep>KaHUEM 3THUX aCIEKTOB Pa3BUTHS HECOBEPIIEHHOJIETHETO.

®u3nyecKoe pa3BUTHE — ATO CBOMCTBA OpraHM3Ma, MO3BOJISIOIINE ONpe/e-
JINTh BO3PACTHBIC OCOOCHHOCTH, 3armac (GU3UIECKHX CHI U BHIHOCIMBOCTB . OTMe-
TUM 4TO (PU3UYECKOE PA3BUTHE HE TOXKICCTBEHHO MOHSITHUIO 37J0POBBE, a SABIISIIOTCS
COCTABJISIIOUIMM €r0 3JEMEHTOM, BEAYIIMM I10Ka3aTeJIeM COCTOSHHUS 3J0POBbs, Ha
KOTOpBIA BIIMAET MHOrooOpa3ue BHEIIHUX W BHYTpeHHHX (akTopos. llcuxuye-
CKO€ Pa3BUTHUE - 3TO MPOLECC HAKOIJIEHUS! KOJMYECTBEHHBIX U KAUECTBEHHBIX MTPO-
IPECCHBHBIX M3MCHEHHH MICHXHKH, 00YCIOBINBAIONIHE (POPMUPOBAHIE TMIHOCTH .
B xozxe ncuxuueckoro pa3BUTHsA peOEHKA MPOUCXOAUT HAKOIJIEHUE KOJUYECTBEH-
HBIX M Kaue€CTBEHHBIX MPeoOpa3oBaHU MCUXHUKU, 0OecrieunBaronux (HopMupoBa-
HUE U (QyHKIMOHMpOBaHHUE JIMYHOCTU. HpaBcTBEeHHOE pa3BuTHE 0003HAYAET MPO-
LIECC, C MOMOIIBI0 KOTOPOIrO JE€TH MHTEPHAIU3UPYIOT OOIECTBEHHBIE MOHATHUS O
NpaBUJIBHOM M HENPaBUIBHOM. B MCUXOJ0TrMM OTMeudaercs, YTO HPaBCTBEHHOE
pa3BUTHE 3aKJIIOUAETCsl B BbIPAOOTKE Yy peOEHKa MOpaJbHO MPUEMJIEMBIX BUIOB
MOBEACHUS, KOTOPBhIE YCBAWBAIOTCSA B PE3YJIbTATE MPSMOIO MOAKPEIUIEHUS U Ha-
GITIOMCHHST 3@ MOCTYIIKAMHU B3POCIBIX JOmeii . JlyXOBHOE pasBUTHE - 3TO MpO-
mecc  OGOTaIeHHs TyXOBHOM KyIbTyphl deToBeka M obmecTsa®. OH Hampas-
JIEH Ha PEaM3alvIo HICAJIOB, HEMATepUalbHbIX MHTepecoB. [Ipenmoceuikon my-
XOBHOI'O Pa3BUTHS YEJIOBEKA BBICTYNAET CTPEMIICHUE YEJIOBEKA HE OTPAaHUYMBATH

o5
CBOIO KM3Hb TOJBbKO YAOBJICTBOPCHHUECM TCJIICCHBIX HOTpC6HOCTeI/I .

! Edpemona T. ®@. CoBpeMeHHBII TOIKOBBIH CIIOBAph pyccKoro si3bika. B 3 Tomax. Tom 3. [QnekrponHsIit pecypc] /
T.®. EdpemoBa // TonkoBblii cioBapp pycckoro s3bika Edpemooit. - — Pexum goctyna:
https://www.efremova.info
% Tam xe.
3 Mapuunkosckast, T. b. Ilcuxonorus pa3sutus : YueOnuk / T. b. MaprmakoBckas. — MockBa : Akagemus, 2007. —
C. 121.
* Tam xe. C.177.
® Tam xe. C.178.
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HopwmanbsHOoe pa3BuTHE HECOBEPIICHHOJETHUX ITOJIPA3YMEBAET KOMILIEKC
OOIIECTBEHHBIX OTHOIICHUN OXBATHIBAIONIUN Psijl 3B€HHEB HOPMAJIBHOTO (DU3HU-
YECKOIo, ICUXUYECKOT0, HPABCTBEHHOTO U JYXOBHOI'O Pa3BUTHUS U BOCHUTAHUSA
HECOBEPIICHHOJETHUX ! COOTBETCTBEHHO, BCE ACIIEKTHI pa3BUTHUSL HECOBEP-
IICHHOJIETHETO B3aUMOCBSA3aHbl, B3aUMOOOYCIIOBIIEHBl U HE MOTYT OBITH YCJIOB-
HO pasjaeseHbl. Pa3BUTHE HECOBEPIIEHHOJIETHETO MPOUCXOAUT B PE3YJIbTaTE aK-
THUBHOT'O BOCIIUTATEIBLHOTO BO3JICUCTBUS HA HETO CO CTOPOHBI B3POCIBIX JIUII.

C ydetoM »TOro, moji HEMOCPEICTBEHHBIM 00BEKTOM MPECTYIUICHHH, Mpe-
nycMoTpeHHbIX ¢T.150 YK PO, ciemyeT moHMMaTh COBOKYITHOCTH OOIIECTBEHHBIX
OTHOIIICHHH, 00eCIIeYnBaIONIMX HOpMalibHOE (hU3UYECKOEe, TICUXUYECKOEe, HPaBCT-
BEHHOE U JIyXOBHO€ Pa3BUTHUE HECOBEPLICHHOJIETHETO.

N. H. [laHblH mojaraet, 4yTo AONOJIHUTEIbLHBIM OOBEKTOM BOBJICUCHUS
BBICTYIIAET HOPMAJIbHOE U INPABUIIBHOE HPABCTBEHHOE BOCIIMTAHUE I10IpaCTaroLIe-
ro mokoeHns”. OIHAKO JAaHHBINH OOBEKT NMPU BOBICUCHHH SBISCTCS OCHOBHBIM.
[IpencraBngeTcs, 4TO MOCKOJBKY B OCHOBHBIX COCTaBaxX MCCIEAYEMbIX MTPECTYILIE-
HUW HE COACPXKUTCS YyKa3aHWsl Ha HACTYIUICHHWE KaKUX-JMOO MOCJEICTBHM, TO-
CTOJIBKY ¥ HET y 3TUX MPECTYIICHUN TOMOJIHUTEIHLHOTO 00BEKTA.

OpnHako JOTMOJHUTENBEHBIE OOBEKTHI €CTh B KBATU(HUIIMPOBAHHBIX COCTABAX.
Tak, monoJHUTENBHBIM 00BeKTOM B 4. 2 cT. 150 YK P® sBnsercs npaBo Heco-
BEPILIEHHOJIETHETO Ha JOJKHOE BOCIMTAHHE HECOBEPIICHHOJETHETO CO CTOPOHBI
JIUII, HECYIIUX TaKyH 00S3aHHOCTh B COOTBETCTBUHU C 3aKOHOM. Tak Kak B 4. 3 CT.
150 YK conmepxurcst ykazaHHe Ha IPUMEHEHHE HACWIHMS U YTPO3bl MPUMEHEHUS
HACWJIWSI IPU BOBJICYECHUH HECOBEPIIICHHOJETHETO, TO JIOMOTHUTEILHBIM 00BEKTOM
OyZeT ABISTHCS, B IEPBYIO OYEpE]lb, €r0 TEJECHAsT W MCUXHYECKash HEMPUKOCHO-
BeHHOCTb. Kpome Toro, 4. 3 ct. 150 YK oxBarbiBaeTcss NpUYMHEHUE JIETKOTO U
CpeIHe! TSDKECTH Bpena 370POBBIO, TIOITOMY JIOMIOJIHUTEIBHBIM 00BEKTOM OyIeT

3A0POBbC HCCOBCPIICHHOJICTHECTO.

! Kycuuzenos, K.K. AxTyabHble npoGIeMbl MpeaylpesIeHns NPECTYTHOCTH HeCOBEPIICHHONETHHX @ YueGHOe
nocobue / K.K. KycunneHnos. - Kaparanna : Kapar.roc.yn., 1986.- C.10.
2 Tanpmus, WM. H. YronoBHo-npaBoBasi oxpana oGuectBeroro nopsaka / M.H. Jaupums. - M.:FOpum.urt., 1973.-
C. 147.
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Yro kacaercs BOBJICUEHUS HECOBEPIICHHOJETHETO B MPECTYIIHYIO I'PyIITy
(4. 3 ct. 150 YK P®), TO, HAa MOM B3I, JOMOIHUTEIBHBIM O0OBEKTOM JIAHHOTO
IPECTYIUICHUS CJEyeT NMPU3HATh OOLIECTBEHHYIO O€30IaCHOCTh, MOCKOJIbKY CO3-
JaHue psiaa MPEeCcTyMHBIX rpynn (OaH, HE3aKOHHBIX BOOPYKEHHBIX (OpMHUpPOBa-
HU, IPECTYIHBIX COOOIIECTB U JIP.) CO3JAET PEAIbHYIO YIpO3y NIPUUMHEHUS Bpe-
Jla COCTOSTHUIO 3allMIIEHHOCTH U3HEHHO Ba)XKHBIX MHTEPECOB JINYHOCTH, OOLIECT-
Ba U roCyJapcTBa OT BHYTPEHHUX M BHEIIHUX yrpo3. Korna e HecoBepIIeHHO-
JIETHUN BOBJICKAETCS B MPECTYIUICHUE 10 MOTHBAM IOJUTUYECKOH, MJIEOTIOrHYe-
CKOH, pacoBOil, HAIMOHAIBHOW WM PEIMITMO3HOM HEHABUCTU WJIA BPAXIbl JIMOO
0 MOTHBaM HEHABUCTH WJIM BPaXIbl B OTHOIIEHUH KAKOW-IMOO COLMAIIbHON
IPYyNIbI TO 3/1€Ch HAHOCUTCS BPEJ TAKUM OOIIIECTBEHHBIM OTHOILEHUSM KakK IpPaBo
Ha 3aIUTy OT AUCKPUMHUHALIUU.

Cy1iecTByeT TOUKa 3p€HUsl, B COOTBETCTBUHU C KOTOPOM C OOBEKTOM IIpe-
CTYILJICHUS TECHO CBSI3aHA JINYHOCTH ITOTEPIIEBUIETO.

B cootBerctBum co ct. 42 YIIK P®, norepneBmum saBisieTcst (pU3NUECKOE
JMILO0, KOTOPOMY IPECTYIUIEHUEM NPUYMHEH (U3NYECKUM, UMYILECTBEHHBIH, MO-
paNbHBIA BpeJ, a TAKKe IOPUIUUYECKOE JTUI0 B CiIydae NPUUMHEHUS MPECTYIUICHU-
eM Bpe/ia ero UMyIIECTBY | JTI0BOH PeryTaLuH .

B yrosoBHOM 3aKOHOJATENBCTBE HE 3aKPEIUICHBI MOJIOKEHUS, PETrJIaMEHTH-
pytomue Bo3pact norepnesiiero. B cratee 87 YK P® coxepxkutca ykazaHue Ha
TO, YTO HECOBEPIIEHHOJIETHUMH MPU3HAKOTCS JHULA, KOTOPBIM KO BPEMEHHU COBEP-
HIEHUS] MPECTYIUICHHUS] UCTIOIHWIOCh YEThIPHAALATh, HO HE UCIHOJIHUIOCH BOCEM-
HaJaTH JIET.

OpHako JAaHHas HOpMa OTHOCUTCS K HOpMaM 00 YCTAHOBJIEHUH YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHWSl HECOBEPILICHHOJETHUX U MPUMEHSETCS B OTHOLIE-
HUU JIMLI, COBEPIIMBIIMX IpecTyIieHus. 11o aHamornn ¢ HopMaMu rpaxJ1aHCKoro
paBa, pa3lesAlIMMHA HECOBEPILICHHOJETHUX Ha JIBE I'PYIIIbI: HECOBEPIIEHHO-

JIETHUE — JIUIA, B Bo3pacTe oT 14 no 18 ner; ManoneTHue — nuua, He HOCTUTIIIHNE

! VYronoBHO-TIponieccyanbHblil Kojeke Poccumiickoit ®enpepamym [OnekTpoHHBIH pecype] @ denep. 3akoH OT
18.12.2001 Ne 174-®3 pen. ot 24.04.2020. // CnpaBounas npaBoBas cucteMa «Koncynbrant [Tmocy». — Pexxum goc-
Tyna: http://www.consultant.ru.
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14 net, MOKHO cenaTh BBIBOJ O TOM, YTO BEPXHHUU MpEIEa BO3pacTa HECOBEP-
INICHHOJIETHUX COCTABJSICT 18 JeT, MUHMMAaJbHBIM BO3PACT MOTEPIICBUIETO HE yC-
TaHABJIMBAETCS. JTOT BBIBOJ MOATBEPKIAACTCA U HOPMAMH MEKTYHApOJAHOrO Mmpa-
Ba. Ctathsa 1 KoHBeHIIMU 0 mpaBax peOeHKa 3aKpeIUIsIeT CIEIYIONIEE MOJ0KEHUE:
«PeOeHKOM SIBIISIETCSl KaXk/I0€ YeJIOBEYECKOE CYIIECTBO, HE JOCTHUIIIEe BOCEMHA-
JATUIIETHETO BO3pacTa, €CJIM MO 3aKOHY, IPUMEHUMOMY K JJaHHOMY peOeHKY, OH
HE JOCTUTaeT COBEPIICHHOICTHS paHee .

[ToHsiTUS «PEOEHOK» M «HECOBEPIICHHOJETHHUI YIOTPEOISIOTCS KaK TOXK-
JICCTBEHHBIC TI0 CBOEMY COICPYKAHHIO-. [IpeCTaBIsSETCS, YTO HEBEPHO OrPAHMYH-
BAaTh MPUBJICUCHUE K YTOJOBHOW OTBETCTBEHHOCTH TOJIBKO B CIIy4a€ BOBJICUEHHUE
HECOBEPIIECHHOJETHUX B Bo3pacTe 14 u 18 mer. HecMoTpst Ha TO, YTO HOPMBI YTO-
noBHOro Kozjekca He 3aKperuIsiiOT MOJ0KEHNUM, KACAIOIMUECS MUHUMAIIBHOTO BO3-
pacrta MoTepneBIIEro, TaHHOE YTBEPKIACHUE CIEAYET U3 MOJOKEHHUM MOCTaHOBIIE-
Hus [Inenyma BepxoBnoro cyna Ne 1 ot 01.02.2011 rona «O cyneOHO# npakTuke
MPUMEHEHUSI 3aKOHOJATENIbCTBA, PETJIAMEHTUPYIOIIETO OCOOCHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HAKa3aHUSI HECOBEPILIECHHOJETHUX», [JI€ YKa3aHO, YTO B ClIy4ae
COBEPIICHUS MPECTYIUICHUSI HECOBEPIICHHOJIETHUM, HE MOJICKAIINM YTrOJIOBHOU
OTBETCTBEHHOCTH, JIMIO, BOBJIEKIIEE €r0 B COBEPILICHUE IPECTYIUICHUS, HECET
YIOJIOBHYIO OTBETCTBEHHOCTbH 32 COACAHHOE KaK HMCIIOJIHUTENb IMYyTEM IOCPEACT-
BEHHOTO MpUYMHEHMs. UHBIMU CJIOBaMHU, OTBETCTBEHHOCTh 3a MPECTYIUICHUE, Mpe-
nycmoTpeHHoro cT. 150 YK P®, nactynaer u B ciaydae BOBJICUEHHE B MIPECTYILIE-
HUE U MAJIOJIETHETO, HE IOCTUTIIIETO Bo3pacTa 14 ner.

Tem HE MeHee, BOIPOC O MUHUMAIBHOM BO3PacTe€ HECOBEPIICHHOJIETHETO
MOTEPIEBILIETO, KOTOPOTO MOYXHO BOBJIEUb B COBEPIICHUE MPECTYIIIEHUS SBIISIETCS
JIMCKYCCUOHHBIM. ByneTr nu npuuvHeH Bpell OOBEKTY JAHHOIO MPECTYIUICHUS -

HOPpMAJIBHOMY HPAaBCTBCHHOMY U (bHSHqCCKOMy Pa3BUTHIO HCCOBCPHICHHOJICTHUX -

! Kousenmus o npasax pebeHka [DIeKTpoHHBIN pecypce] : on00peHa ['enepanbrHoit Accambieeit OOH 20.11.1989. //
CnpaBounas npaBoBas cucrema «Koncyaprant [Imroc». — Pexxum nocrtyna: http://www.consultant.ru.
2 'pyntos, M. O. K Bonmpocy 0 MHHHMAIBHOM BO3PACTE JIHI[A, BOBIEKAIOIIETO HECOBEPIICHHOIETHETO B COBEpIIIE-
HHE TIPECTYIICHNUs WK B aHTHOoOmecTBeHHOoe noseneHue / M. O. I'pyraros // IIpo0neMsl yKperieHns 3aKOHHOCTH 1
MpaBOMNOPSIKA: HAyKa, NpakTHKa, TeHaeHuuu. 2012. — Ne 5. — C. 129-135,
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B CJIyYae, eci MaJIOJIETHUH B CHITy BO3pacTa He OyJeT 0CO3HaBaTh, BO UTO €ro BO-
BJICKAIOT.

B nuteparype BbICKa3aHO HECKOJIBKO TOUEK 3PEHHUS Ha 3TOT CUET.

Tak A. KnankoB u T. CycnuiplHa mojaratoT, 4TO BOBJICKA€MbIA JTOJKEH
0CO3HaBaTh (AKTHUECKYIO0, HO HE 0053aH MOHUMATh COLIMAIIBHYIO CTOPOHY COBEp-
maemMoro. OHU Tak K€ OTMEUAIOT, YTO KOIJla «BOBJIEKAEMBIM OBLI HE CIOCOOEH
MOHUMATh (DAKTUIECKON CTOPOHBI JISSHUS, B COBEPIICHNE KOTOPOTO €r0 BOBIICKIIH,
KaK B CJIy4asiX ¢ OYEHb MAJIOJIETHUMH JIE€TbMH, TO HET U OTBETCTBEHHOCTH IO CT.
150 u 151 VK»*.

b.A. MKpTBIUSIH YTBEPKIAET, YTO «TPAaHUIy MUHHMAJIBHOIO BO3pacTa BO-
BJIEKAEMOI'0 B COBEPILICHHE MPECTYIUICHUS ONPENEIUTh HENb3sl, MO3TOMY B KaK-
JIOM KOHKPETHOM CJIy4ae CJIeAyeT YCTaHABIMBATH ObLI JIU CIIOCOOEH HECOBEPILEH-
HOJICTHHII IOHMUMATh (paKTHYCCKHUIT XapaKTep IPOMCXOIAIIET0”.

ITo muenuto E.II. KopoBrHa naHHasi TOUKa 3pEHUsS] HE COBCEM OINpaBaHa,
TaK Kak He SICHO, KTO M KaKuM 00pa3oM OyAeT yCTaHaBIUBAaTh TaKylO CIIOCOOHOCTh
U KaK Takas CriocoOHOCTh JOJIKHA OTpakaThCsl B CO3HAHUU BOBJIeKaromiero. Ha ero
B3IJISI/I, B KOKJIOM KOHKPETHOM cClly4ae MPAKTUYECKU HEBO3MOXKHO OIPEICTUTh
CO3HABAJIO JIM JIUIIO, HE JIOCTHUTIIIEE BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH (DaKTH-
YECKYI0 CTOPOHY CBOETO MOCTYMNKA MU HET U COBCEM HEBO3MOYKHO OIPEIEIUTH
0CO3HAHHUE 3TOT0 (PaKTa BOBIICKAFOLIIM .

Crour cornacutbes ¢ Toukoi 3penust A. Kinankosa u T. CycnuibiHa, B CO-
OTBETCTBUM C KOTOPOU MJis MPUBJICUCHUS] CYObEKTa MPECTYIJICHUS K OTBETCTBEH-
HOCTH, HEOOXOJUMO, YTOOBI HECOBEPIIICHHOJIETHUN MOHMMAaN (PaKTUYECKYHO CTO-
poHy nesHus. Ecin HecoBepIIeHHOJETHUM B CHITy BO3pacTa He CIIOCOOEH OCO3Ha-
BaTh (DaKTUYECKYIO CTOPOHY JIESIHUSA, TO CYOBEKT HE MOXKET ObITh MPUBJICUYECH K OT-

BeTCTBEHHOCTH 10 CT. 150 YK B cBsi3M ¢ OTCYyTCTBHEM cocTaBa npecTyrieHus. He-

! Knamxos A., Cycrnunsiaa T. BojieueHue HECOBEPIICHHONETHETO B COBEPIICHHE MPECTYIUICHHS W HHBIX aHTHOOG-
niecTBeHHbIX aercTeuii (cT. 150, 151 YK P®) // Yromoeroe mpaBo . - M.: UaTen-Cuntes, 2002, Ne 3. - C. 26.
2 Mkprerusie B.A BoBieueHre HeCOBEPIICHHONETHIX B COBEPIICHHE PECTYILICHHH HIH HHbIX AHTHODIECTBEHHBIX
JeicTBuit (YTOJIOBHO-IIPABOBBIE M KPUMHHOJIOTHYECKHE acniekThl) : Juc. ... kana. opua. Hayk : 12.00.08 : PocroB
w/J1, 2004.
3 Koposun E.Il BoBieuenne B coBepuIeHHE MPECTYIUICHUS: YTOJOBHO-TIPABOBAs XapaKTEPUCTHKA U OCOOEHHOCTH
kBamuduxanun: Mororpadus.-M.:Uinekca,2010.-C.45.
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O0OXOJIMMBIM 3JIEMEHTOM COCTaBa SBISETCA OOBEKT mpecTyruieHus. OO0BEeKTOM
JAHHOTO TPECTYIICHUS SBJISICTCSI HOPMaJIbHOE HPABCTBEHHOE M (PU3MUECKOE pa3-
BUTHE HECOBEPIICHHOJETHEr0. B MTaHHOM cilyyae Hellb3sl CKa3aTh, UYTO CTpPaJaeT
HOpPMAaJIbHOE Pa3BUTHE HECOBEPIICHHOJETHEr0, TaK KaK OH HE MOHHUMAET, BO UTO
ero BoBJeKkalT. MlHaue roBopsi, OOBEKTY HAHHOTO MPECTYIUICHUS BpeJ HE MPUYU-
HSIETCA.

JI71st mpuBJieYEHNS] BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH JIOCTATOYHO TO-
ro (akTa, 4TO MPECTYIJICHNE OBIJIO COBEPIICHO B OTHOUICHUU HECOBEPIIECHHOJIET-
HEro, TO €CTh JOCTATOYHO MOJTBEPJIUTh (DAKTUUECKUU BO3pacT norepreniiero. 13
conepkanus cT. 150 YK He cienyer HEOOXOIUMOCTH J1OKa3bIBaHUSI 3aBEIOMOCTH
3HAHHS] BHHOBHOTO O BO3PACTE IIOTEPIIEBIIETO".

B nynkre 42 nocranosnenus [lnenyma BepxosHoro cyna Ne 1 ot 01.02.2011
roga «O cyneGHON MpakTUKE MPUMEHEHHsI 3aKOHOJATEIbCTBA, PETJIaMEHTUPYIO-
IeT0 0OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHWs HECOBEPIIEHHOJIET-
HUX» COJCP>KUTCS TOJIOKEHHE, B COOTBETCTBUU C KOTOPBHIMU CyJlaM HEOOXOIUMO
yCTaHaBJIMBAaTh, OCO3HABAJI JIU B3POCIbIN, YTO CBOUMU JICUCTBUSIMU BOBJICKACT He-
COBEPIIICHHOJICTHETO B COBEPILICHUE NPECTYIICHUS. ECiu B3poCiblii HE 0CO3HaBal
ATOT0, TO OH HE MOXKET MPUBJIEKATHCS K OTBETCTBEHHOCTH MO cTaThsMm 150 u 151
YK PO.

[Ipoananu3upoBaB CyJeOHYIO NPAKTUKY, TAKKE MOXKHO CJI€JIaTh BBIBOJ O He-
00XOJIMMOCTH JIOKa3bIBaHUSI OCO3HAHMS «BOBJICKATENEM» (PaKTa HETOCTHKCHHUS
MOTEPIEBIIMM COBEpIIEHHOJETHEr0 Bo3pacta. Oco3HaHue Kak (opMa mcuxude-
CKOI'0 OTHOIIEHUS JIMIA K OT/EJIbHBIM MPU3HAKAM COCTaBa MPECTYIJICHUS (KaKUM
¥ BBICTYNAaeT BO3PACT BOBJIEKAEMOIO JIUIIA M XapaKTep NEUCTBHM, B KOTOPHIE BH-
HOBHBI/ BOBJICKA€T HECOBEPILICHHOJETHETO0) MOXKET BapbUPOBATHCS B Mpeaesiax
CJIEIYIONTUX MPECTaBICHUN CyOBhEKTa: MaHHBIN MPU3HAK «HE HCKIIOYEH» - «BO3-

2
MOYKEH»- «BEPOSTCH» - «Hen30exkeH» . [lockonpKy mpu3Hak "3aBegoMOCTh" B 3a-

! Momuxaumua, O. B. [IpecTymienns NPOTHB HECOBEPIICHHONIETHAX: YTOIOBHO-IPABOBAS XapAKTEPHCTHKA : yueh-
Hoe nocobue / O. B. INonukammna, C. A. Tynbckas. — Mocksa : MOCKOBCKHUIT Ie1arorn4eckuii rocyAapcTBEHHBIN
ynuBepcuret, 2019. — C. 17.
# Hukudupos, 5.C O6 ymbiciie 110 feficTByIomeMy yronoBaoMy 3akononatensctsy /b.C. Hukudopos / Cos. T'oc 1
npago. - 1965. - Ne 6.- C.29.
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KOHE HE YKa3aH, TO BUHOBHBIN JIOJDKEH 3HATh WJIM JIONYCKaTh, YTO BOBJIEKAET
MMEHHO HECOBEPLICHHOJIETHETO.

Tak, cyneOHas kosierusi mo yroyioBHbIM jaenaMm BepxosHoro Cyna Poccuii-
ckoii degepaluu B KAYECTBE Cya KaCCallMOHHOW MHCTAHIIMM OIpeeieHueM ot 4
nekadps 2018 r. Ne 81-O18-3 ormenuna npurosop KemepoBckoro o01acTHOro cy-
na ot 9 centsaops 2008 roga B otHomeHnn M. C. B 4acTH OCYXXJICHHS 110 4. 4 CT.
150 YK P® 3a oTcyTCTBHEM B JESHUM COCTABA IIPECTYIUICHUS.

Cornacuo npuroBopy M.C. ocyX/€H 3a BOBJICUEHUE HECOBEPIICHHOJIETHETO
A.IL. B coBepuieHrne 0co00 TSHKKUX MPECTYIICHUH, MTPETyCMOTPEHHBIX CT. CT. 162
.40 "B"m304.3,1054. 2 0. "3" YK PO.

B mpuroBope cyn nepBoil nHCcTaHIu ykazai, yTo M.C. JOCTOBEpPHO 3HAI O
HecoBepieHHoJIeTHeM Bo3pacte @enopuna A.1l. Takoi BeIBOJ Cyna cieayer npu-
3HaTh HEOOOCHOBAHHBIM, ITOCKOJIBKY U3 MaTEpUaJIOB JeJa CIEAyeT, UTO pa3HUIla B
BO3pacTe OCYXJACHHBIX cocTaBisieT Bcero 10 mecsauneB. OHM ydnuIuch B OJHOM
YUYMJIMIIE Ha OJHOM Kypce. Mx 3HakoMcTBO mpowu3ouuio B ceHrsope 2007 rona, a
npectyruieHus copepieHsl 23 sHBapa 2008 roga. OHU HE 3HANU JAEHb POKIACHUS
JpYT Ipyra, MeXAy HUMH HUKOTJa He ObUIO pa3roBOPOB O BO3PACTE

[Tpu takux o6ctoarenscTBax CK BC mo yronoBHBIM fenam cowia, 4To OCy-
xaeaue M.C. o ct. 150 4. 4 YK PO He moxeT ObITh IPU3HAHO 000CHOBAHHBIM.

Takum 00pa3om, Il TPUBJIEUEHHUS JIMLA K OTBETCTBEHHOCTH 1o cT. 150 YK
P® HeoOXoaMMO ycTaHaBIMBaTh, OCO3HABAJI JHU OH (paKT HEIOCTHIKEHHUS BOBIIE-
Ka€MbIM UM B COBEPILICHUE NPECTYIUICHUS JIMIIOM, Bo3pacTa 18 Jer.

Takum 00pa3oM, OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIICHHH,
npeaycMoTpeHHbix cT.150 YK P®, crnemyer moHMMaTh COBOKYMHOCTH OOIIECT-
BEHHBIX OTHOIIICHHM, 00ECIIEYnBAIONIUX HOPMalibHOE (DU3UUYECKOEe, TICUXUUYECKOE,
HPABCTBEHHOE U JIyXOBHOE Pa3BUTHE HECOBEPILIECHHOJIETHETO. J[OMOIHUTENBHBIM
o0BekToM B 4. 2 cT. 150 YK PO siBnsiercs mpaBo HECOBEPIICHHOJIETHETO HA JTOJIK-
HOE BOCIIMUTAaHHWE HECOBEPIIEHHOJIETHETO CO CTOPOHBI JIMI, HECYIIMX TakKkylo o0O0s-

3aHHOCTH B COOTBETCTBHH C 3aKOHOM. B 4. 3 cT. JOITOJIHUTCIBbHBIM 00BEKTOM SIB-
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JSIeTCsl TeNeCHass U MCUXUYECKass HEMPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHETO U
€ro 3/10pOBBE.

[Tpu BOBNIEUYEHUHN HECOBEPIICHHOIETHETO B MPECTYIMHYIO TPYIIY JOMOJIHU-
TEIbHBIM OOBEKTOM CJEeAyeT MpHU3HaTh OOIIecTBeHHYIO Oe3omacHocTh. Korma ke
HECOBEPILICHHOJIETHUI BOBJIEKAETCS B MPECTYIJICHHE IO MOTUBAM MOJIUTUYECKOH,
U/ICOJIOTUYECKOM, PacoBOW, HAIMOHAIBHOW MM PEIUTHO3HOM HEHAaBUCTU WU
BPaX/Ibl JINOO 110 MOTUBAM HEHABHCTU WUJIM BPaXK/bl B OTHOIIEHUU KaKOW-THOO0 co-
[UAILHON TPYIIBI, TO HAHOCUTCS BPEJ TAKUM OOIIECTBEHHBIM OTHOLICHHSIM Kak
MPaBO Ha 3aIIUTY OT AUCKPUMUHALIUY.

[TotepnieBmMM TpHU3HAETCS HECOBEPIICHHOJIETHEE NHUI0. BepxHuil mpemen
BO3pacTa HECOBEPILIEHHOJETHUX — 18 JIeT, MUHUMAaJbHBIN BO3pacT HE YCTaHOBIICH.
Kpome Toro, nuiio MOXeT ObITh MPUBJICUEHO K OTBETCTBEHHOCTH B CIydae BOBJIE-
YEHUsI B COBEPILEHUE MPECTYIUICHUS MaloJeTHUX. [ MpUBJIeUEHUs: K OTBETCT-
BEHHOCTHU HEOOXOJUMO YCTaHOBUThH 3HAHME BUHOBHOTO JIMI[A O HECOBEPIIECHHOJIE-
TUU TIOTepreBiiero. Eciii BUHOBHBIN HE OCO3HaBal HECOBEPIICHHOJICTHS JUIIA,
BOBJIEKAEMOTO B COBEpPUICHHE MPECTYIJICHHs], TO OH HE MOXET MPUBJIEKATHCS K OT-

BeTcTBeHHOCTH 110 CcT. 150 VK.

2.2 O0beKTHBHAS CTOPOHA BOBJICYEHNSI HECOBEPIICHHOJIETHEr0 B COBepIIIe-

HHE NPeCTyIJICHUS

CrnenyromuM 3J€MEHTOM COCTaBa MPECTYIUICHHS, HEOOXOIUMBIM JIJisi KBa-
TUUKAIIN ASSTHUS W OTTPAHWYCHUS OJTHOTO MPECTYIUICHUS OT JIPYroro, pasrpa-
HUYCHUS TIPECTYITHOE M HETPECTYITHOE JISSTHUE SIBISICTCS OOBEKTUBHAS CTOPOHA.

Haubonee Tounoe onpeneneHue 00ObEKTUBHOM CTOPOHBI IPECTYIJICHUS JaHO
B. H. KynpsBueBbiM, KOTOPBI TOHUMAJ €€ CIeAYIoMUM 00pa3zoM: «OO0beKTUBHAS
CTOpPOHA MPECTYIUICHUS €CTh MPOIECC OOIMIECTBEHHO OMACHOTO W MPOTUBOIPABHO-
ro MOCSATaTeNIbCTBA Ha OXpaHsEeMbIEe 3aKOHOM WHTEPECHI, PACCMATPUBAEMBIA C €T0

BHEIITHEH CTOPOHBI, C TOYKH 3PCHUA IMMOCICA0OBATCIbHOI'O PA3BUTHUA TCX COOBITUH U
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SIBJICHUH, KOTOPbIE HAUMHAIOTCS C TIPECTYMHOTO AeHcTBUs (Oe3eiicTBIs) CyObeKTa
¥ 3aKAHYMBAIOTCS HACTYIUICHHEM TIPECTYIIHOTO PE3yIbTaTay -

B Hayke HeT eaMHOro mojaxoja K OINpPENEICHUI0 MPU3HAKOB OOBEKTUBHOMN
CTOpoHBL. TeM He MeHee, KITaCCHYECKUMU MPU3HAKAMU 00BEKTUBHOM CTOPOHBI CO-
CTaBa MPECTYIJICHUS SIBISIFOTCS: OOIIECTBEHHO ONACHOE JIesiHUE B opMe AEHCTBUS
Wn 0e31elCcTBUA, OOIIECTBEHHO OMACHBIE MOCIEACTBUS, IPUUMHHAS CBA3b MEXIY
HUMH, a TaKKe BpeMsl, MECTO, CIIOco0, OpyAusl, CpelICTBa K 0OCTAaHOBKA COBEpIIIE-
HUS TIPECTYIUICHHS .

B T0 ke BpeMsi HEKOTOpbIE aBTOPHI Pa3ACSAIOT MPU3HAKU HA 00s3aTeIbHbIC,
CBOMCTBEHHBIE JIIOOOMY COCTaBY MPECTYIUIEHUS U (PaKyJIbTaTUBHBIE, UMEIOIINECS
HE BO BCEX COCTaBaX.

Tax, JI. JI. 'ayxman u B. C. IIpoxopoB cuuTaror, 4To 0053aT€IbHBIM IpU-
3HaKOM OOBEKTHBHOM CTOPOHBI JHOOOr0 COCTaBa MPECTYIUICHUS SBISETCS JIMILb
JiesTHUE, KOTOPOE albTEPHATHUBHO MOYKET MMETh JiB€ (POpMBI: NEHCTBUS WU Oe3-
nerctBud. Bee ocranbHble IPU3HAKK: MTOCIIECTBUE, IPUYUHHAS CBSI3b, BpEMS, Me-
CTO, Crocob, OOCTAHOBKA, CPEJACTBA, OPYAMS SBISIOTCS (AKyTbTATHBHBIMH ° .

pyrue aBTopsl, K ynuciay KOTopsix oTHocutes FO. . JIAmyHOB, K KpUTEPUIO
JUISL BBIACNICHUSI 0053aTeIbHBIX MPU3HAKOB OTHOCST BHUJ COCTaBa IMPECTYIUICHUS.
Jlj1s MaTepuaIbHBIX COCTAaBOB 00s13aTENbHBIMU SIBIISIFOTCS IesiHUE B (popme JeicT-
BUS WM O€3/1eWCTBHs, OOIIECTBEHHO OIMACHBIE MOCIEACTBUS, MPUYUHHAS CBS3b
MEXIy HUMHM; JUIsl POPMaJIbHBIX — KOHKPETHBIA aKT MoBeleHus: B (opme JeicT-
BUS WJIN 6e3z[eI7ICTBI/I$[4.

OOBEeKTUBHASL CTOPOHA MPECTYIUIEHUA, npeaycMoTpeHHoro 4.1 cr. 150 YK

PCD, COCTOHUT B BOBJICUCHHNH HCCOBCPIICHHOJICTHCTO B COBCPIICHHUC ITPCCTYILIICHU .

! Kynpsasues, B. H. O6bextuBHas ctopona npectymenuns / B. H. Kynpssues. — Mocksa : ['ocropusnar, 1960. —
C.9.
2 [Tynosoukus, 0. E. Yuenue o npecryruieHun u o cocraBe npecTyruieHns : yueonoe nocodue / 0. E. ITynosou-
kuH, [I. A. loporus. — Mocksa : Poccuiickuii rocyjapcTBeHHBIH yHUBepcuTeT npasocyaus, 2017. — C. 110.
r ayxmaH, JI. /1. Kanupukauns npectyrieHui : 3aKoH, Teopus, IpakTuka : ydeOHuK / ox pen. H. M. Kponaue-
Ba, b. B. Bomkenkuna, B. B. Opexosa. — Cankt-IlerepOypr : Lieatp FOpUudoP, 2006. — C. 90.
“ Berpos, H. 1. YronosHoe npaso. O6mmast 4acts : ydae6Huk / mox pex. H. W. Berposa, F0. H. JIsmyrosa. — MockBa
: T'ocropmsnat, 1997. - C. 200.
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Cy1iecTByIOT AUCKYCCUM OTHOCUTENIBHO BUJIa cocTaBa npectyrienus. [lpe-
o0najaeT ToO4Ka 3pEHUsI, B COOTBETCTBUH C KOTOPOU JAaHHBIA COCTAaB OTHOCUTCS K
dbopMallbHBIM COCTaBaM MNPECTYIUICHUST W MOMEHTOM OKOHYAHMS MPECTYIUICHUS
CIENYET CUUTATh COBEPIICHUE CAMHMX JCHUCTBUN IO BOBJICUCHUIO HECOBEPUICHHO-
JIETHETO, HE3aBUCHMO OT TOTO, COBEPIIMJI JIM HECOBEPIICHHOJETHUN KaKOe-Tn0o
MIPECTYIUICHUE.

OHAaKO psAll YYEHBIX OTHOCAT 3TOT COCTAB K MAT€pHUaJIbHbIM, IOJaras, 4ro
«BOBJICUEHHE» O3HAYAET Pe3yibTaT, U MPECTyIUIeHUe OyJeT MPU3HABATHCS OKOH-
YEHHBIM TOTJa, KOTJa HECOBEPIICHHOJIETHUM IOJ BO3JIEMCTBHEM B3pPOCIIOrO CO-
BEPIIUT KaKoe-I100 HpeCTyrIJ'ICHI/Iel.

[Tonoxenus [locranoBnenus [lnenyma Bepxosuoro Cyna P® ot 1 despais
2011 r. Ne 1 "O cyneOHOlM MpakTHKE MPUMEHEHUSI 3aKOHOIaTEIbCTBA, PErJIAMEH-
TUPYIOIIETO OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEp-
HICHHOJIETHUX ", TIO3BOJISIIOT pacCcMaTPUBATh IAHHBIM COCTAB KaK MaTepHallbHbIN. B
JTAHHOM ITOCTAHOBJIEHHH OTMEYEHO, YTO «IPECTYIUICHUS, OTBETCTBEHHOCTh 32 KO-
Topele mpeaycMmorpeHa cratbsiMu 150 u 151 YK P®, aBnsroTCs OKOHYCHHBIMHU C
MOMEHTA COBEPIIEHUS HECOBEPIICHHOJETHUM MPECTYIUICHUS, MPUTOTOBICHUS K
MPECTYIUICHUIO, TTOKYILICHUsI Ha MpecTyruieHue. Eciau nociencTBus, MpeaycMoT-
PEHHBIE JUCIIO3ULMAMH HAa3BAHHBIX HOPM, HE HACTYNUJIM 10 HE 3aBUCALLIHUM OT BHU-
HOBHBIX OOCTOSITENIbCTBAM, TO WX JIEUCTBUA MOTYT OBITh KBAIM(PUIIUPOBAHBI
o gactu 3 cratbr 30 YK PO u 1o cratbe 150 VK P® mu6o cratse 151 YK PD?.

JIeCTBUTENBHO, BOBJICYEHUE MOKHO paccMaTpUBaTh U Kak IMPOLECC, U KaK
pesynbTaT. E. Xopmak nosiaraet, 4To BOBJICUYCHUE O3HAYAET KaK IMPOLECC, TaK U

3
pe3yJIbTaT ATOTO Mpoliecca’.

! Kozauenxo, U. 5. Yronosroe npaso. Ocobennas uacts : yuebnnuk / W. 5. Kozauenko. - Mocksa : Hopma, 2008. -
C. 196.

% ITocranosnenne Ilnenyma Bepxosaoro cyna Poccmiickoii demepammn or 01.02.2011 roza Ne 1 «O cynebHoi
MPaKTHKE IPUMEHEHHS 3aKOHOIATeNbCTBA, PETJIAMEHTHPYIOIIET0 OCOOSHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M Ha-
Ka3aHus HecoBeplueHHoJeTHHX» // CmpaBounas mpaBoBasi cuctema «Koncymsrantllmroc». — Pexum poctyma:
http://www.consultant.ru.

3 Xopmak E. Posb B3pocibIx B COBMECTHOI MPECTYIHON /ESTENBHOCTH ¢ HecoBepiueHHoneTHuMH / E. Xopmak //

Coserckas roctuius. - 1967. - Ne 23, - C. 12.
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Onnako, paccMaTpuBaTh OJAWH IIPU3HAK COCTaBa MPECTYIICHUS U B KAUECTBE
JESIHUS, M B KQUE€CTBE MOCJEACTBUS, MPEICTABIISIETCS HE COBCEM IPAaBUIILHBIM.

[TonumaHue BOBJIEUEHMs KaK Mpolecca MO3BOJISIET MPUBJIEKATh K OTBETCT-
BEHHOCTH B3pOCJIbIX, HE JOXKUJIAICh COBEPILICHUS MPECTYIJICHUS HECOBEPILIECHHO-
JIETHUM, U KBajduduuupoBaTh ero nerctsus mo ct. 150 YK kak okoHueHHOe mpe-
CTYILJIEHUE, HO 3TO HEBEpHO. MOMEHT OKOHYAaHHS CBSI3BIBACTCS HE C MPOIECCOM
BOBJICYEHMS], & C COBEPILIEHUEM JIEWCTBUI BOBJIEKAEMOIO IO COBEPILIEHUIO MTPECTY-
wieHus. [loatomy o0ocHOBaHHEE paccMaTpuBaTh BOBJICUYEHHE KaK pe3yJbTaTHB-
HOE, OKOHUEHHOE JICMCTBUE, U B TAKOM CiIydyae NMPU3HAHUE BOBJICUCHUSI B COBEP-
IIEHUE MPECTYIUICHUS OKOHUYEHHBIM C MOMEHTA, KOTJla BOBJICKAEMbI HE TOJIBKO
3aX0TeJ COBEPIIUTh MPECTYIUICHUE, HO U HAYaJl €r0 COBEPIIATh, MPEICTABISETCS
MPaBUJIBLHBIM U JIOTUYHBIM.

[ToaTOMy Hepe3ynbTaTUBHOE, HEOKOHUEHHOE JeHCTBHE (KOTrja HecoBep-
IICHHOJIETHUN HEe ObUT BOBJIEYEH B COBEPIICHUE MPECTYIUICHUS TI0 HE 3aBUCAILIUM
OT BUHOBHBIX 0OCTOSITEILCTBAM) OyZeT 00pa30BbIBaTh MOKYIIEHUE HA MPECTYILIE-
HUE, IIPU HAJIMYUU IPSIMOTO YMBICJIA HA BOBJICUEHHE HECOBEPIIIEHHOJIETHETO.

Takum 00pa3oM, COCTaB BOBJICYEHHUSI HECOBEPIICHHOJIETHETO B COBEPILEHHUE
NPECTYIUICHUs SIBJIsIETCS (DOpMabHBIM, TaK Kak BOBJICUCHUE MPEACTABISIET COOOU
OKOHYEHHOE PEe3yJbTaTUBHOE JIeHCTBHUE (KOT/Ia HECOBEPIICHHOJIETHUN HAdal COBEP-
aTh XOTsl Obl MPUTOTOBJIEHUE K MpecTyIUieHuto). [IpecTymieHue sSBiaseTcs OKOH-
YEHHBIM C MOMEHTA COBEPILIECHHS HECOBEPIICHHOJETHUM HE TOJBKO IMPECTYyILIe-
HUSI, HO ¥ TIPUTOTOBJICHUS K MPECTYIJICHHUIO, MOKYIIICHUS HA IPECTYIUICHUE.

Kak 1 B 00JbIIMHCTBE MPECTYIUICHUN OOBEKTUBHYIO CTOPOHY JAAHHOTO CO-
CTaBa MPECTYIUICHUS] COCTABISIIOT JACHCTBUSI COBEPIIEHHOJIETHETO JIUIIA 110 BOBIIE-
YEHUIO HECOBEPILECHHOJETHETO B coBeplleHue npecryruieHus. Hanbomnee ygauno
noHsTHE «ericTBre» chopmynupoBanmu B. b. Manunun u A. @. Ilapdenos: «/lei-

CTBHC €CTb aKT ITOBCACHHSA YCJIOBCKA, 321KJ'IIO‘-I&IOHIHﬁC$I B BOBI[CfICTBHH Ha OKpYy-
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JKAIOLLYIO0 CpEeNly €0 TEIOBIDKCHHIT ». JIJIs TOT0, 4TOOBI CTATh MPECTYIHBIM, JIE5I-

HHE JIOJDKHO OTBEYATh CICIYIOIIUM MPU3HAKAM:

1. OOmecTBeHHass onacHOCTh. JleMcTBHUE MOMKHO MPUUYMHSITH WKW CO3/1aBaTh YT-
pPO3y NPUYMHEHHS BPEJIa OXPAHIEMBIM YTOJIOBHBIM 3aKOHAM HHTEPECAM;

2. TlpotuBomnpaBHOCT. JleficTBHE TOTKHO OBITH 3aIIPEIICHO YIOJIOBHBIM 3aKOHOM;

3. BoneBoe u oco3nanHoe. He siBiseTcss mpecTyNmHBIM JCHCTBHUE, MPUUYWHUBIIICE
OOIIECTBEHHO OMACHBIC MOCJICACTBUS, €CIH CYOBEKT HE OCO3HAET U HE MOXKET
OCO3HaBaTh OOIIECTBEHHYI0 OMACHOCTh CBOWX JCHCTBUM WM HE MPEABUIUT
BO3MOKHOCTH HACTYIJICHHSI OOIIECTBEHHO OIACHBIX TOCIEACTBUN U 1O 00-
CTOSITEJILCTBAM JI€JIa HE JIOJIKEH NX HpCI[BI/I):[eTBZ.

Heo6xoaumMo yTOYHUTD MOHSTHE «BOBJICUCHHUE» MPUMEHUTENBHO K MPECTY-
IJICHUSIM, TIPETYCMOTPEHHBIM K CT. 150 YK PO.

[To muenuro B. B. [Tanui, «BOBJIEUEHHUE — 3TO CNIEMUATBHBIN BUJ TTOJACTPE-
KaTeJIbCTBA, XapaKTEPU3YIOIIUICA BO3IeHCTBUEM (MH(POPMAIMOHHBIM WM (DHU3H-
YeCKMM) Ha JPYroe JUIo, B pe3ybTaTe KOTOPOTO Y MOCIEAHETO0 BOSHUKAET YMbI-
CeJI Ha COBEpIICHUE MPECTYIUICHUS, PEaTu30BaHHbIN XOTs Obl HAa CTAJUU TpE/IBa-
PUTEIIBHON MPECTYIMHOW JEATEIBHOCTH, TAK KaK €My IPUCYLIA BCE TE€ HOpPUAUYE-
CKH€ TIPU3HAKH, C TIOMOIIBI0 KOTOPHIX COBMECTHAS JACATEIBHOCTD JABYX WK OoJee
JIAL] TIPU3HAETCS cquaCTHeM3».

A.P. T'unbdaHoBa cuMTaeT, YTO BOBJICYEHUE MOMKET BBIPAXKATHCS, B TOM
YHUCIe, B ICUXUYECKOM BO31eUCTBUU: «lIcuxmyeckoe BO3AEUCTBUE B3pOCIOro Ha
HECOBEPIICHHOJIETHETO MOET HAYAThCA, KAK HEMOCPEACTBEHHO C MPEIJI0KEHUS

COBCPIIUTHL MNPCCTYINICHUEC, TAK M C OCYHICCTBJIICHUA OIIPCACIICHHBIX IMOATOTOBHU-

! Mamuuun, B. B. OGbexTuBHas CTOpOHa InpecTyIuieHus:: Monorpadus / B. b. Mamuaun, A. ®. [Tapdenos. - CaHkr-
[erepOypr: UznarensctBo Cankt-IleTepOyprekoro opuaundeckoro uacturyra, 2004. — C. 49.
% Homsixos, C. A. Teopus cocraBa npectymienns : yueonuk / C. A. Ilonskos, T. P. Caduros, C. 1. CyxopykoB. —
HoBocubupck : HoBocuOupckuii rocyjapcTBeHHBIH TeXHUUECKHH yHUBEpeuTeT, 2011. — C. 44.
® [Manumii, B. B. BoBeuenue B COBEPIICHHE NPECTYILICHHS W CKIOHEHHE K COBEPIICHHIO NPECTYILICHHS WIH aHTH-
00IIeCTBEHHBIX NEHCTBUH : aBTOoped. Auc. ... kaua. opua. Hayk : 12.00.08 / Bukropus Bragumuposna [lanmii. —
Mockaa, 2006. — C. 9.
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TENbHBIX AEHCTBHIA, CIIOCOOCTBYIOIINX CO3/IaHUIO MPEANOCHUIOK (POPMUPOBAHUS Y
HECOBEPIIICHHOJIETHErO YMBICIA HA COBEPIICHHE MPECTYILICHU» .

Panee B cyneOHOI mpakTHKe HE ObUIO €IMHOTO MHEHUSI OTHOCUTEIBHO IO-
Hatus BoBneueHusd. [lelictByromee [loctanosnenne Ilnenyma BepxosHoro Cyna
P® ot 01 despansa 2011 roga Nel «O cyaeOHOM MpakTUKe TPUMEHEHUS 3aKOHO 1a-
TEJIbCTBA, PETIAMEHTUPYIOIIET0 OCOOCHHOCTH YTrOJIOBHOW OTBETCTBEHHOCTH W Ha-
Ka3aHUsl HECOBEPUICHHOJIETHUX» IOHMMAET BOBJIEYEHHE CIEAYIOIUM 00pa3oMm:
«ITon BOBIIEUEHNEM HECOBEPILIEHHOJIETHETO B COBEPIIEHUE MPECTYIICHUS WU CO-
BEpLICHUE aHTUOOIECTBEHHBIX ACHCTBUI CIEAYyET OHUMATh JAEUCTBUS B3POCIIOrO
JMIA, HApaBJICHHbIE HA BO30YKIEHUE KEJIaHHsI COBEPUINThH MPECTYIUICHUE WIIN
AHTHOGIIECTBEHHBIC JCHCTBHA .

BoBiieueHne uMeer HEKOTOPOEe CXOJCTBO C MOJCTPEKATENHLCTBOM K MPECTY-
IUIEHUIO, HO BMECTE C TEM TAKOBBIM He siBisieTcs. [lo cpaBenmBoMy 3aME4aHHIO
A.C. T'openuka, cymecrBeHHoe oTiinune cT.150 YK P® ot cocraBoB, nmpexycmar-
PUBAOIIMX MOJCTPEKATEIBCTBO KAaK CAMOCTOSITENIBHOE MPECTYIIIEHUE, COCTOUT B
TOM, YTO B HEW TOBOPUTCS O BOBJICUEHUH B JHOO0OE NpECTyIIIeHUE, 0€3 KOHKPETH-
3allMM €ro BUJIA, a B JPYTUX HOPMax - O CKIIOHEHUHU K COBEPILICHUIO OMPEIEIECHHO-
ro nesuusa (Hampumep, cr. 309 YK npeacrasisier co0oil 4acTHBIN ciay4yall moj-
CTPEKaTEIbCTBA K JIa4e JIOKHBIX MOKa3aHui). OOBEKThl TAKUX COCTABOB SIBIISIOTCS
OJIMHAKOBBIMH, MTOATOMY MEX1Yy Ha3BaHHBIMU HOPMaMHU BO3HHMKAET KOHKYPEHIIHS.
B omiinuue ot HUX npectymuieHue, npeaycMorpenHoe cT. 150 YK PO umeer cBoit
COOCTBEHHBI OOBEKT - HOPMAJIbHOE Pa3BUTHE HECOBEPILIEHHOJIETHETO, HU COBIIA-
JAIOIMKA ¢ 00BbEKTaMHU TEX MNPECTYIUIEHHM, KOTOpbIE HECOBEPIIEHHOJETHUH CO-

3
BCpIIaJI B PC3YJIbTATC BOBJICUCHUA . CJ'IeI[OBaTeJ'IBHO IIpU BOBJICUCHHUHU CTO B IIPC-

1 .
I'mnbganosa, A.P. Hexotopsle BOIPOCHI IPHUBJICUYEHUSI K YIOJIOBHOW OTBETCTBEHHOCTH

3a BOBJICYEHHE HECOBEPIICHHOJIETHETO B coBepuienue npecrymienus / A. P. I'mnbdanosa // HayuHslil anbmaHax. -
2016. - Ne5-1. — C. 365-370.

? [MocraHOBICHHE [Tnenyma BepxoBHoro cyna Poccuiickoit denepamun ot 01.02.2011 roga Ne 1 «O cynebnoi
MpaKTHKE MPUMEHEHHs 3aKOHOIaTeNIbCTBA, PErJIaMEHTUPYIOLIETO0 OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH M Ha-
Ka3zaHWs HecoBepluleHHoJeTHHX» // CrpaBouHas mnpaBoBasi cucrema «KoHncyneranTIlmoc». — Pexum pocryma:
http://www.consultant.ru.

% Fopemik, A.C. KOHKYpeHIIHs yroloBHO-IIPABOBEIX HOPM : YueGHoe mocobue / A.C. Topemnk. - Kpacrospek: W3-
Bo Kpac-nosp. yu-Ta, 1998. - C.54.
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CTYIUICHUS TIPOTHUB JIMYHOCTH, COOCTBEHHOCTH W T. JI. HAPYIIAIOTCS JIBa Pa3HBIX
00BEKTa, B CBSI3U C YeM U TpeOyeTcsi KBaTU(UKAIUS TT0 COBOKYITHOCTH.

B IloctanoBnenuu Ilnenyma Ne 1 or 01.02.2011 r. moaTBep kaeHa 3Ta IO-
3UIUS: IEUCTBUSI B3POCIOTO JIMIA MO MOJICTPEKATEIhCTBY HECOBEPIIICHHOJIETHETO
K COBEPUIECHUIO MPECTYIUIEHUS IPU HAJIMYUU NPU3HAKOB COCTABA YKa3aHHOTO Ipe-
CTYIUICHUS JTOJDKHBI KBanmuduimpoBatbes mo ctatbe 150 YK P®, a takke mo 3a-
KOHY, MPEIyCMaTPUBAIOIIEMY OTBETCTBEHHOCTb 3a cOydacThe (B BHUJIE€ MOACTpeKa-
TEJIbCTBA) B COBEPILIEHUH KOHKPETHOTO MPECTYILIICHHUS.

[To muenuto T.B. OcunoBoit HeoOX0IUMO pa3ianyaTh GOpMy BOBICUCHHUS U
criocoObl BoBJNIeUeHUs. DopMaMu BOBJICUEHUS SIBJISIIOTCS: MOKYIIIEHUE HA BOBJICUE-
HHE, COYYaCTHE ¥ MOACTPEKaTeIbcTBO . CIOCOOAMH BOBJICUCHHS SBISIOTCS: 00c-
niaHus, oOMaHa U yrposa, IpeasioKEHUs COBEPIIUTh MPECTYIICHUE, pa3KuraHus
YyBCTBA 3aBUCTU, MECTH U UHBIEC JehcTBUM. [lepeueHb crioco0oB, U3JI0KEH B JIMC-
no3uruu 4. 1 ct. 150 YK P® u gBnsierca oTkpbIThiM. P.C.benkuH npu3Haer cro-
co0 COBEpILICHUS MPECTYIUICHUS SBJISETCA OJJHUM M3 BaXKHBIX 3JIEMEHTOB COCTaBa
MPECTYIICHUS, MMOCKOJIbKY MMEHHO OHM BBIPKAIOT (DYHKIIMOHAJIBHYIO CTOPOHY
IPECTYITHON NEeATEIbHOCTH .

CriocoObl BOBJICUECHUS MOXKHO KJIACCHU(MHUIIUPOBATH CIETYIOIINM CIIOCOOOM:
JEUCTBUS, CBS3aHHBIC C (PU3MYECKUM BO3JICHCTBHUEM; JIEHCTBUS, CBS3aHHBIC C IIe-
penadeit uHopMalu BOBHE CJIOBaMH (YCTHO, TMChbMEHHO) WU KeCTaMIL .

Bosneuenue myrem oOemianuii o3Ha4aeT MPUHITHE HAa CeOs JIUIIOM, COBEp-
IIMBUIMM TPECTYIJIEHUE, KaKUX-TMOO 0053aTe€NbCTB MO OTHOUIEHUIO K HECOBEP-
IIEHHOJIETHEMY, MPEIOCTaBJICHUSI BOBJIEKAEMOMY KakKuX JUOO Onar B OymylieMm
(Hanpumep, oOemaTh COBMECTHO MCIIOIL30BaTh MOXUIIEHHOE MMYIIECTBO, 00e-

IMaHue IMpPOCTUTDb A0JIT, TOJApUTh HCHHYIO BCIb U T.H.).

! Ocumora, T. B. O crocoGax BOBIEUEHHs HECOBEPLICHHOIETHUX B IPECTYIHYIO ASTEIBHOCTh [ DIEKTPOHHBIH pe-
cype] / T. B. OcunoBa, H. A. KomemoBa // Hayunas snexkrponHas OuOmmoreka. — Pexum pocryma:
http:/elibrary.ru.
% Benkun, P. C. Kpumunanncrtuka : yaeOnux aust By3oB / T. B. AsepssinoBa, P. C. benkun, 0. I'. Kopyxos, E.
P. Poccunckas ; nmox pen. P. C. benkuna. — Mocksa : Hopma, 2001. — C. 688.
® MynoBoukus, FO. E. YueHHe 0 NIPeCTYIUICHHH 1 O COCTABE NPECTYIUICHHs © yaebHoe mocobue / 0. E. ITymoBou-
kuH, JI. A. JloporuH. — Mocksa : Poccuiickuii rocyiapcTBeHHBIN yHUBepcHuTeT npaBocynus, 2017. — C. 62.
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OOMaHOM MPHU3HAETCS YMBIIIJICHHOE HCKAKEHHUE WA COKPBITHE MCTHHBI C
IEJIbI0 BBECTH HECOBEPILIEHHOJIETHETO B 3a0yK/IeHUE, TOOYIUTh K COBEPUICHHUIO
npecTymieHus . OGMaH CUMTAETCS COOOIICHHE HECOBEPIICHHOIETHEMY JIOKHBIX
CBEACHUN, (POPMHUPYIOMINX YOECKIEHHE B TOM, YTO €ro JCHCTBHS HE SBISIOTCS
npectynHbiMu. [1o popme BolpakeHus oOMaH KiaccuPUIMPyETCss Ha CIIOBECHBIN
oOMaH (B BHJIE YCTHOTO WJIM MMCbMEHHOTO COOOIIEHHU) U 0OMaH JecTBrUEeM (I10-
CTYIIKH BHHOBHOTO, BBOJIAIINE B 320y /IeHIe moTeprnesinero)”. [Ipy BoBieYeHNHN
nyreM oOMaHa HE MMEET 3HAYeHHUS OCO3HABAJIO JIM HECOBEPILIECHHOJIETHEE JIUIIO
IIPOTUBOIIPABHOCTH CBOMX JECHCTBUM UJIHU HET.

[Tox yrpo30if moHUMAETCs] TICUXUYECKOE HACUIINE, BBIPAKAIOIIEECs B 3aIly-
rMBaHuM, OOCUIaHUM MPUYMHUTH HECOBEPIICHHOJIETHEMY HENPHUATHOCTU. YTpo3a
MOJKET BBIpaKaTh HaMEpPEHHE MPUYMHUTH BPEA HE TOJIBKO CaMOMY HECOBEPIICH-
HOJIETHEMY, HO U €r0 POJAHBIM, OJIU3KUM, ApPYy3bsiM. OHa MOXET ObITh BbIpa)KE€HA
KaK B YCTHOM, Tak U B MUCbMEHHOW (opMe. Yrpo3a OyAeT CUUTAaThCS YTOJIOBHO
HAKa3yeMoOM TOJBKO B TOM CJIy4ae, €CIM UMEIUCh OCHOBAHUS ONAcCaThCA €€ OCYy-
IECTBJIEHUS. DTO 03HAYAET, UTO YIpo3a JI0JKHA ObITh peaibHOM.

Kak roBopuiioch panee, mepedeHb COCOOOB BOBJICUEHHUS HECOBEPIIECHHO-
JIETHETO B COBEpIICHUE MPECTYIUICHUS ABIsAeTC OTKPbIThIM. CyneOHas mpakTHKa
0]l MHBIMHU CIIOCOOAMHU BOBJICUEHHUS MOHMMAET BO30YKJIEHHE 3aBHUCTH, YyBCTBa
MECTH, pacOBOM, HAIIMOHAJILHOM, PEJTUTMO3HOW HEHABUCTH; YOCXKIEHHUE, YTOBOPHI,
peJI0AKEHUE COBEPIINUTh MPECTYIUICHHUE; JTUYHBIA IPUMEp JIMLA, BOBJICKAIOLIETO
B IIPECTYIICHUE.

Kpome Toro, crieayer MOMHHUTH O TaKOM TMOHSTHH KaK «HEKOHKPETHU3HPO-
BaHHOE BOBJICUEHHE». HEKOHKpEeTH3MpOBaHHOE BOBJIEYEHHE — 3TO BOBJICUCHHE,
IpU KOTOPOM JIEHCTBUSI B3POCIIOTO JUIAa MPEICTaBIsIOT co00il mpomnmaranay mpe-
CTYymHOro o00pa3a >XKHU3HHM, BEpOOBKY HOBBIX CTOPOHHUKOB IMPECTYITHOTO MHpAa,

00eCIeunBaOIIYIO TTOMOJIHEHUE TIPECTYIMHBIX PSAOB M HE HAINPABICHHYIO HA MPHU-

! Onanacenko, B. JI. CriocoGbl BOBIEUCHHS HECOBEPIICHHOJIETHETO B coBepueHue npectymienuit / B. JI. Onana-
ceHKo // PocToBckuii Hay4HsIH xKypHai. - 2017. - Ne4. C. 36-39.
% 'pe6uesa, H. H. AHaH3 OCHOBHBIX CIIOCOGOB BOBJICUCHHS HECOBEPILIEHHONETHETO B COBEPILICHHE IPECTYILICHHS /
H. H. I'pe6resa // Tpyast OpenOyprckoro mHCTHTYTa ((prmmana) MOCKOBCKOW TOCYZapCTBEHHOW OPHUIMYECKON
akazemuu. - 2015. - Ne 23, - C. 64-66.
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BJICUCHHE HECOBEPIICHHONETHETO K COBEPIICHHIO ONPEICICHHOTO MPECTyIIICHHS -
[Ipu 3TOM, LIEJTF BUHOBHOTO 3aKJIKOYAETCsS HE B BOBJIICUCHUHM HECOBEPIICHHOJIETHE-
ro B KOHKPETHOE MPECTYIJICHUE, & B YMBIIIJICHHOM HaIpPaBJICHUU HECOBEPIIEHHO-
JIETHETO Ha MPECTYNHYIO CTE3IO.

B ct. 150 YK P® roBopurcsi 0 BOBJICYEHNH B COBEPIICHUE MPECTYIUICHUS,
MO3TOMY HEKOHKPETU3UPOBAHHBIN €T0 BUJ yTPATUII CBOE 3HaUeHHE. Eciiu cyObeKT
He OyJeT »enaTh, YTOObl HECOBEPIICHHOJIETHUN COBEPIIWI OINpPEEICHHOE Mpe-
CTYILJICHWE, a JUIIb OYyJeT, HampuMmep, MponaraHgupoBaTh MPECTYIHbIA 00pa3
JKA3HU, WIM TOJBKO OCO3HABaTh, YTO BBICKA3BIBAEMbBIE UM IIPECTYIIHBIC B3TJISbI
MOTYT CIIOCOOCTBOBATh COBEPIICHUIO MOJPOCTKOM KAKOTO-IHOO MPECTYIICHUS B
Gy/IyIIIeM, TO COCTAB BOBJICUEHHS Oy/IeT OTCYTCTBOBATD .

[Tnenym BepxoBHoro Cyna P® B noctanoBienuu Ne 1 ot 01.02.2011 r. yka-
3aJI, YTO B CIIy4ac COBEPLICHUs MPECTYIUICHUS HECOBEPIICHHOJICTHUM, HE IOMJIE-
JKaIlllM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIIO, BOBJIEKILIEE €TI0 B COBEpLICHUE IIpe-
CTYIUIEHMS, B cuiIy 4. 2 cT. 33 YK P® HeceT yrojgoBHYIO OTBETCTBEHHOCTbH 3a CO-
JEHHOE KaK MCIIOJHUTEIb IIyTEM IOCPEACTBEHHOrO npuyuHeHus. [Ipu stom mo
COBOKYNHOCTH npuMeHnsiercs cT. 150 YK PO®.

Otmetum, uto ucnonszyemoe B c¢T. 150 YK P® cinoBocoueranue «B coBep-
[ICHUE MPECTYIUICHUs», MOPOAUIIO HEKOTOPYIO mpobiemy. M3BecTHO, UTO coBep-
nieHue, npexycMorpeHHoro YK P® aesnus, muiiom, He JOCTUTIIMM BO3pacTa yro-
JIOBHOM OTBETCTBEHHOCTH, HE 00pa3yeT cocTaBa MPECTYIJICHUS BBUAY OTCYTCTBUS
cyObekTa. MOXHO JI1 B JAHHOM Clly4ae MCX0Jsd U3 (OPMaIbHOIO MOHUMAHHUS
MIPECTYIUIEHUS, TOBOPUTH O TOM, YTO HE JOCTUIIIHKA BO3pacTa OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUN BOBJIEKAETCS B COBEpLICHUE NIpecTyruieHusA. [1o MHeHuro
HEKOTOPBIX IOPUCTOB, MpuMeHeHue cT. 150 YK PO B nogo0HbIX cuTyanusx Teope-

3
THYCCKHN HCCOCTOATCIIBHO . HpI/I 9TOM IIPCAIaracTCa HCCKOJIbBKO BAPpUAHTOB pa3pc-

! Kuwm, E. T1. YronoBHO-TIpaBoBas OI[EHKA BOBJICYEHUS] HECOBEPIICHHOJIETHETO B COBEPIIIECHHUE MPECTYIICHUS [ DIIeK-
tpouHusii pecype] / E. I1. Kum // Hayunas snextponnast 6ubiamnoreka. — Pexxum mocryma: http:/elibrary.ru.

? Mepxymos, A. [TIpakTHKa PaCCMOTPEHHSI YTONOBHBIX [/ B OTHOMICHHH HECOBEPIICHHOTETHIX / A. MepKymos //
Poccwuiickast toctuiust. — 2000. — Ne 6. — C. 8-10.

% Slmum AL CyObeKT NpecTyIUICHHs KaK YCIIOBUE YroJIOBHOM oTBeTcTBeHHOCTH // Poccuiickast toctuimst. 2001. Ne 2. -
C. 59.
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nieHus Bo3HuKawoueit curyauuu. A. fnun, FO. E. [lynoBoukuH npeiarator 3ame-
HUTH B 4. 1 cT. 150 YK monsTHE «mpecTymiieHne» Ha «OOLIECTBEHHO OMACHOE
nestane»’. Takoil TOYKH 3penus npunepxkuBaercs u C.II1. AxmenoBa®. Tlo MOEMY
MHEHUIO, JAHHOE TPEI0KEHHUE TOJKHO OBITh YUTEHO 3aKOHOaTesieM U (hpa3a «B
COBEpILICHUE MPECTYIICHUS» JI0OJDKHA OBITh 3aMEHEHA Ha BOBJICYEHUE B COBEPIIIE-
HUE 00IIeCTBEHHO-0MacHOro AesiHus. OJHAKO OYEBUIAHO, YTO HECOBEPIIECHHOJIET-
HUW BOBJIEKaeTcs, ucxoas u3 cMmeicia cr. 150 YK P®, B pestenbHOCTH, 3ampe-
HICHHYIO YTOJIOBHBIM 3aKOHOM.

B mucnoszuium c1.150 YK P® orcyTcTByeT yka3aHue Ha MaTepHAIbHBIE T10-
CJIEICTBUsA, HAKA3aHUE YCTAHABIMBAETCS 3a COBEPIIECHUE MPOTUBONPABHBIX AEHCT-
Buil. K HeMarepHualbHbIM MOCIEICTBUSM JAHHOTO IMPECTYIUIEHUS CIIETYET OTHO-
CUTh JAeQopMalri0 HOPMAJIbHOTO HPABCTBEHHOTO, (PU3NYECKOTO, YMCTBEHHOIO
pa3BuTus HecoBeplieHHoNeTHUX. 1lo mHenuto E.A. Panmoprt, «orpunarensHoe,
noOyxaaroniee K MPECTYIUICHUSIM BJIHMSHUE Ha HECOBEPIIEHHOJIETHUX B TaKHUX
CIIlydasiX 3aKJIF04aeTcsl B YKPEIJIEHUU UX aHTUOOIIECTBEHHOTO OTHOUIEHUS K 0Xpa-
HSEMBIM 3aKOHOM HMHTEpEecaM, 4TO, HECOMHEHHO, SIBJSIETCS BECbMa ONACHBIM Ha-
pyLIEHHEM OOIIECTBEHHOTO JI0JIFa COBEPIICHHOJIETHUX T'PaXAaH MO0 OTHOUIEHUIO K
HPABCTBEHHOMY Pa3BHTHIO HECOBEPIICHHOMCTHHX .

Takum 00pa3oM, 1Moa BOBJICUYEHHEM HECOBEPILEHHOJIETHETO B COBEpIICHHUE
MPECTYIUIEHUS CIEAYET MMOHMMATh JIEWCTBUS B3POCIIOrO JHUIA, HAIIPABJICHHBIE Ha
BO30YKJCHHE JKeJlaHusl COBEpIIMTH NpecTymieHue. CocTaB BOBJIEUEHHS HECOBEP-
IIEHHOJIETHETO B COBEPILEHUE MPECTYIUICHUSI SBISETCS (POPMAJIbHBIM, TaK KaK BO-
BJICUEHHE MPEACTABISIET COOOM OKOHYEHHOE PE3yJIbTATUBHOE JIEHCTBHUE (KOI/Ia HECO-
BEPILICHHOJIETHUI Hayall COBEPIATh XOTS Obl MPUTOTOBJIEHHE K MPECTYIICHUIO).
[Ipectynienue sBASETCS OKOHYEHHBIM C MOMEHTA COBEPIICHHSI HECOBEPIIECHHO-

JICTHUM HC TOJIBKO IIPCCTYIUICHHA, HO U IIPUTOTOBJICHUS K HNPCCTYILNICHUIO, IMOKY-

1HyZLOB0‘lKI/IH, I0. E., Yeuens I'. U. KBanmudukanus ciaydacB BOBIEUEHHUS HECOBEPIICHHOJIETHUX B MPECTYIHYIO
rpymmy //Poccniickas roctunns. 2000. Ne 12. C. 37 — 38.
“Axmenosa, C. I1I. OTBETCTBEHHOCTD 3a BOBJICUCHHE MATOJETHAX M HECOBEPLICHHONETHAX B AHTHOGIIECTBEHHYIO
JIeITeIIbHOCTh: YTOJIOBHO-NIPABOBBIE M KPHUMUHOJIOTHUECKHE MPOOJEeMBl : aBToped. auc. ... kana. FOpuandeckux
Hayk: 12.00.08 / Axmenosa C.I1. — Bonrorpan, 2001. — C. 12.
% Panoniopr, E. A. Yro0BHO-TIPaBOBBIE OCHOBBI IPEAYNPEKICHNS IPECTYILICHHIT : aBTOped. [NC. ... KAH. IOPHL.
Hayk : 12.00.08. / Enena AnaronseBHa Pamomopt. — Mocksa, 2009. — C. 12.
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LIEHUs HA MPECTyIUIeHHE. Eciin BUHOBHOMY HE YJIalIOCh BOBJIEYb HECOBEPILEHHO-
JIETHETO B COBEPIIEHUE MPECTYIUICHUS MO HE 3aBUCAILIMM OT HEro OOCTOSITENbCT-
BaM, TO €ro JeHUCTBUSI MOTYT ObITh KBanu(uiupoBaHsl 1mo yactu 3 crarbu 30 YK
P® u no cratee 150 YK P® kak nokyuieHue Ha BOBJICYEHUE HECOBEPIICHHOJIET-
HEro B coBepuieHue npectymieHus. CymectseHHoe omnune cr. 150 YK PO or
COCTaBOB, IMPEAYCMATPUBAKOIIUX MOJICTPEKATEIBCTBO KaK CAMOCTOATENIBHOE Ipe-
CTYIUICHHE, COCTOUT B TOM, YTO B HEIl TOBOPUTCS O BOBJICYCHHUHU B JIFOOOE MPECTYTI-
JeHue, 6e3 KOHKPETU3alluK €ro Buja, a B APyruX HOpMax - O CKJIOHEHUH K COBEp-
LIEHUIO ONIPEAEIEHHOTO nessHus. 1103TOMy npy BOBIIEUEHNH HECOBEPILIEHHOJIETHE-
ro B COBEPIICHHM HApYIIAIOTCS JIBa Pa3HbIX OOBEKTAa, B CBS3U C 4eM TpeOyeTcs
KBaMpuKanus 1mo coBokynHocTH cr. 150 YK P® u 3a noactpekarenbcTBo K npe-
ctymieHnto. Croco0 BOBJIEUEHHUS B COBEPIICHHE HECOBEPILIECHHOJIETHETO B Mpe-
CTYILJICHUE SIBJSIETCS 00s3aTeNIbHBIM MPU3HAKOM. DTO MOKET ObITh oOeranue, 00-
MaH, yrpo3sl. IlepeueHp ciocoOOB BOBIIEUEHMS] HECOBEPILIEHHOJETHETO B COBEp-
HIEHWE MPECTYIUICHUS SIBISETCS OTKPBIThIM. Cy/ieOHas mpakThKa Mol MHBIMU CII0-
co0aMM BOBJICUCHMSI TTOHUMAET BO30YKICHHE 3aBUCTH, YYBCTBA MECTH, PACOBOM,
HAllMOHAJIBHOW, PEIMIMO3HOM HEHABUCTH; YOEKIEHUE, YTOBOPBI, IMPEIIOKEHUE
COBEPUINTh MPECTYIUICHHUE; JIUYHBIN MPUMEP JIUIA, BOBJIEKAIOMIETO B MPECTYILIE-
HUe. YKa3aHHas B JUCHO3UIMHU ()paza «B COBEPIIECHUE MPECTYIUICHUSD TOJDKHA
OBITh 3aMEHEHa Ha BOBJICYEHUE B COBEPIICHUE OOIIECTBEHHO-OMACHOTO JESHUS.
HaunbGonee Tecubie u Hambosiee 3HAYMMBIE C MPAKTUYECKOW TOUKH 3PEHHSI,
CBS3M OOBEKTHBHASI CTOPOHA COCTaBa MPECTYIUICHUS IEMOHCTPUPYET C MPU3HAKA-

MU CyOBEKTUBHOUW CTOPOHBI.

2.3 Cy0beKT BOBJIeYUEHHSI HECOBEPUICHHOJIETHEI0 B COBEPIIIEHHUE

HNPECTYILJICHUA

B Yronosaom xoaexce P® He 3akperieHo omnpeaeneHne cyobeKkTa mpecTy-
IJIeHUs. BMECTO HETO HCTOJIB3YETCS MMOHATHUE <JIMI0, COBEPIIMBIIEE YTOJIOBHO Ha-

Ka3yCMoOC JICIHHUC U B COOTBECTCTBHUC C 3aKOHOM CITOCOOHOE HECTH 3a HETO YTOJIOB-
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HYIO OTBETCTBEHHOCTH ». CTaths 19 YK P® COMEp,HUT NMPU3HAKH, KOTOPHIMH
JOJKEeH 00J1a/1aTh CyObEKT MPECTYIUICHUS JIJIsl IPUBJICUEHUS! €T0 K OTBETCTBEHHO-
CTH: «YTOJIOBHOW OTBETCTBEHHOCTH IIOJUICKUT TOJIBKO BMEHseMOe (PU3HUECKOE
JIMIIO, TOCTHUTIIIEE BO3PACTa, YCTAHOBIEHHOTO YK PD?.

Takum oOpa3oM, K yrojaoBHON OTBETCTBEHHOCTH 3a BOBJICUYEHHE HECOBEP-
IICHHOJIETHETO B COBEPILECHUE MPECTYIJICHUS] MOXKET ObITh NPUBJIEUYECHO BMEHsE-
Mo€e (pU3HYECKOE JUI0, JOCTUrIIME Bo3pacTa 18 er.

Ecnu Bo3pacT 11 MpUBJIEYEHHS YETKO OIIpesielieH B qucno3unnu cr.150 VK
P®, To nouarue BMeHsemMocTu TpeOyeT yTouHeHus. OnpenesieHne BMEHIEMOCTU
MO>KHO BBECTH U3 ONPEIECICHUS MOHATUS HEBMEHAEMOCTH, 3aKPEIJIEHHOTO B CT. 21
VK. U3 4ero cienyer, 4TO BMEHSIEMOCTb - 3TO TAKOE COCTOSIHUE IICUXUKH, IIPU KO-
TOPOM 4YEJIOBEK B MOMEHT COBEpIIEHUS OOIIECTBEHHO OMACHOIO JESHUS MOXKET
0CO3HABATH 3HAYCHHE CBOMX ACHCTBHIT H PYKOBOIUTH MMM .

HeBMeHseMOCTh OnpenenseTcss B COOTBETCTBUU C JIBYMsI KPUTEPUSMU: Me-
JUIUHCKUAM (OMOJIOTMYECKUM) U IOPUINYECKUM (TICUXOJIOTHYEeCKUM). [l mpu3Ha-
HUS JIMIa HEBMEHSIEMbIM HE0OOX0IMMO COYeTaHue 00oux KpuTtepues. B cooTBeTcT-
BUU C MEIULMHCKUM KpUTEpHUeM (OMOJOTUYECKU) HEBMEHAEMOCTH JIULO JTOJKHO
UMETh Kakoe-Tubo Mmcuxudeckoe pacctpoiictBo. Ho He Bceraa uenoBek, crpanato-
LI ICUXMYECKUM PACCTPOMCTBOM SIBIIIETCS HEBMEHSEMBIM, ITO3TOMY TaKKe He-
00X0JIMMO COOJIIOICHHE IOPUANYECKOTO KPUTEPHS, KOTOPBIN B CBOIO OUYEpeab MO/~
pa3lenseTcss Ha NHTEJUIEKTYaJIbHbBIN (HEBO3MOXXHOCTh OCO3HABATh 3HAYEHHUE CBOMX
JEHUCTBUI) U BOJIEBOU (HECTTOCOOHOCTh PYKOBOJUTH CBOMMU JACHCTBUSMH).

B kontekcte ct. 150 VK, cymecTByeT QUCKYyCCHsI OTHOCHUTEIBHO BO3pac-
THOM OJIM30CTH HECOBEPIICHHOJIETHETO U JIMLA, COBEPIIMBILETO IPECTYIICHUE.

A. I1. [lepmuHOBa CUHUTAET, YTO B CIy4ae OTCYTCTBUS 3HAYNUTEIBHOU PA3HHU-

IbI B BO3PACTC MCK/Y BOBJICKATCIICM U BOBJICKACMBIM, HC 6YI[GT COCTaBa NPECTYII-

! Vronosmsiit kogexe Poccuiickoii denepanuu [DnexTpoHHBIH pecype] : denep. 3akoH ot 13.06.1996 Ne 63-D3 pen.

or 07.04.2020. // CnpaBouynas mnpaBoBas cucrema «Koncymprant Ilmoc». — Pexum  pocryma:
http://www.consultant.ru.
% Tam xe.

3 [epemenkun, B. 0. CocraB npectymienus : yaeOHoe nmocodue / cocraurenu B. 0. Ilepenenkun, C. H. TToTtan-
kuH, A. I'. CmomuH. — Capanck : Cpenne-Bomxckuit nactutyT (dpunman) BI'VIO (PITA Muntocra Poccun), 2019.
—C. 36.
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nenus, npeaycmoTrperHoro cT. 150 YK. ABrop ormeuaer, yto ecnau 18-nmetHuii
IIOAPOCTOK COBEPIINII MPECTYIUIEHUE C MOAPOCTKOM, KOTOpoMy 17 Jer, Bpsa ik B
ATOM CJIy4ae MEPBOr0 HYXHO MPHUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTH 3a BO-
BJICYEHHUE HECOBEPIIECHHOJIETHETO B COBEPIICHUE IPECTYIUIEHU. B 1aHHOM cirydyae
HET BOBJICUCHHS B CHIIY OTCYTCTBHUS [IPEBOCXOICTBA B BO3PACTE ».

Takou xe TOYKM 3peHus npuaepxkuBactcs B. I'. basgxueB m cuurtaer, 4to
IIPY HE3HAYNTEIIbHOW PA3HHULIE B BO3PACTE TOBOPUTH O BIIMSIHUM B3pPOCIOTO JULA B
GONIBLIMHCTBE CITy4acB HElb3s.

[To MoeMy MHEHUIO, CIIEAYET COTJIACUTBCS C 3TOW MO3ULKEHN, TAK KaK HUKTO
U3 JIUI] HE ONIyIlaeT 0co00M poiu Jipyroro. B »Toil cutyanuu ymbicesl BUHOBHOTO
BEPOSITHEE BCEr0 HE HAIIPABJIEH HA BOBJICYECHHE UMEHHO HECOBEPILICHHOJIETHETO B
COBEpILIEHUE NPECTYIUIEHUS. BbIOOp BUHOBHOIO MOXKET OBITh OOYCIIOBJIEH JIPYXKeE-
CKUMH OTHOIICHUSIMH, JIyYIIUM B3aMMOIIOHMUMAHUEM B CHIIy OJM3KOTO BO3pacTa.
To ecTb 0OBEKTOM MPECTYIUICHUS HE OYAET SBJIATHCS HOPMaJbHOE (PU3UYECKOE U
HPABCTBEHHOE BOCIIUTAHUE U PA3BUTHE HECOBEPIIEHHOJIETHETO.

XoTsi hpopmManbHBIX MPENSTCTBUN JIJISi IPUBJICUCHUS] COBEPILIEHHOJIETHETO K
OTBETCTBEHHOCTH MO cT. 150 YK P® B ciydae BOBIIEUEHHUS] HE CHJIBHO OTIMYAIO-
LIErocs 0 BO3PACcTy HECOBEPIICHHOJIETHETO B COBEPIICHUE NIPECTYIUICHMS, HET.

Bonee Toro, HecoBepiieHHONIETHHE B Bo3pacTe 17 u 4yTh OoJiee JieT, BOBIIe-
YEHHBIE B COBEPUIEHUE MPECTYIUICHUS], YEPE3 HECKOIBKO MECSILEB CTaB B3POCIbI-
MH, 3a4aCTYI0 IPOAOJDKAOT MPECTYIHYIO JEATEIBHOCTh B HAIIPABJICHUU BOBJIEYE-
HUSI CBOMX MIJIQJIIIMX MO BO3pPACTy TOBapUUIEH B COBEPIICHHUE MpECTyIUICHUH. B
KaueCTBE NMPUMEPA MOKHO IpuBecTH aeio U., paccmarpuBasiieecs cyaom JIeHuH-
ckoro paiiona r. CraBponois. 3. Oyayuu paHee CyAUMBIM, IOCIE OCBOOOKICHHUS
U3 MECT JIMIIEHUsS] CBOOOIBI TOJKHBIX BBIBOJIOB JJisi ce0s HE caenall, HUTJEe He pa-

00Tax ¥ COBEPIIMII psiJ MpeCcTymieHnd. B Tom umcie 4-ro aBrycra BOBJIEK B CO-

! Mlepmunosa, A. I1. HekoTopbie BOIPOCH yTONOBHOI OTBETCTBEHHOCTH 3a BOBIICUCHHE HECOBEPIICHHONETHETO B
npecTyIieHne U Apyrue antruoonectsenHsie noctynku / A. I1. IlepmunoBa. — [Tepms : 'ocropusnart, 1969. — C. 28.
? Basixues, B.I'. 3yueHne Ha NpeIBAPUTEIHLHOM CIIEICTBHH CHTYALUH, IPEIIIECTBOBABIIEH IPECTYITHOMY MOBEJIC-
HUIO HecoBepiueHHoseTHero / B. I'. Basixues // IIpoGiembl npenBapUTENbHOTO CIEACTBUS U No3HaHMs. COOpHHUK
Hay4HBIX Tpya0B. — Mocksa : M3gatenscteo BHUW MBJI P®, 1995. - C. 58.
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BEpLICHUE MPECTYIUICHU ABYX HECOBEpLIEHHOJETHUX W. U 3., IpeIJIoKUB UM CO-
BEPUIMTh KPaXy BHUHA M NPOAYKTOB B IMOJBaJaX MXHUJIbIX J0OMOB. lloxuiieHHbIe
CIUPTHBIC HAIIUTKU OHU IPHUHECIIN JTOMOH K 3., KOTOPBIM J1BAa pa3a pas3jIiiBaJl BUHO
B CTaKaHbl ¥ NpeJJarajl UM BbIIUTh, YEM BOBJIEK HECOBEPIICHHOJETHUX B pacCIu-
TUE COUPTHBIX HanUTKOB. HemHornm Oosiee mosryropa mMecsueB ciycts, 21-ro cen-
T0psa U., yxe Oyayun COBEPILIEHHOJIETHUM, IPEII0KII HECOBEPILIEHHOJIETHEMY
M. coBepmMTh KpaKy BUHA, KOTOPOE OHU IIEPEHECIH B MOABAJ JOMA U CTAIHU Pac-
nuBathk. Tem campiM, M. BOBIEK M. B IPECTYIHYIO AEATEIHOCTh H IbSHCTBO.
Taxum oOpa3zom, cyObEeKTOM MpecTyIUIeHus, TpeaycMoTpeHHoro ct. 150 YK

P®, apnsiercsa puznueckoe BMEHIEMOE JIUIO0, IOCTUTIIIEE COBEPIIICHHOJICTHS.

2.4 Cy0bekTHUBHASI CTOPOHA BOBJICYCHUS HECOBEPILIEHHOJIETHEI 0

B COBEpIICHHE NMPeCTyIUICHUS

CrnenyrouiM 3J€MEHTOM COCTaBa IMPECTYIUICHUs SIBISETCS CyObEKTHBHAs
ctopoHa. CyObeKTHBHasi CTOpOHA MPECTYIUIEHUS JA€T BO3MOKHOCTh pPa3rpaHu-
YUTh CMEXKHBIE COCTAaBbI MPECTYIJICHUS, COBIAIAIOIINE 110 0ObEKTUBHBIM MPU3HA-
kaMm. Takxke XxapakTepucTuka CyObeKTUBHOM CTOPOHBI IPECTYIUIEHUSI HEO0X0IuMa
JUISL ONIPEJICTICHNS XapaKTepa U CTENEeHH 00IEeCTBEHHOW OaCHOCTH COBEPIIEHHOTO
IPECTYIICHUS B LIEIAX HA3HAYEHUS UHIUBUAYyAIN3UPOBAHHOIO HAKa3aHHUS.

CyObeKTUBHAsI CTOPOHA NPECTYIUIEHUS - ATO IMCHUXUYECKAsl NEATEIbHOCTb
JINI[A, HETIOCPECTBEHHO CBA3aHHAS C COBEPIICHHUEM mpecTyruieHus . CoaepKanue
CyOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS XapaKTEPU3YETCs] TAKUMU FOPUANYECKUMU
NPU3HAKAMH KaK BUHA, MOTHB H 1ieNb . [IPHHSTO CUMTATh, YTO BHHA SBISETCS OC-
HOBHBIM IPU3HAKOM CYOBEKTHBHOM CTOPOHBI, T.K. HMEHHO IO 3TOMY KPHUTEPHUIO
MIPOUCXOINUT OTTPAHUYEHHE MPECTYNHOIO AESHUS OT HempecTynmHoro. [IpuHiun

BUHOBHOW OTBETCTBEHHOCTH, YCTaHOBJEHHBIM B "yacth | ctateu 5 YK, moarsep-

1ApXI/IB cyna Jlenunckoro paiiona r. Craspomnois 3a 1986 ron. . // CripaBouyHast mpaBoBast cucrema «KoHCysbTaHT-
[Tmoc». — Pexxum nocryna: http://www.consultant.ru.
2 [epemenkun, B. FO. Cocta npecryrmienus : yaeoHoe nocobue / B. FO. Tlepenenkun, C. H. [Toranmkun, A. I'. Cmo-
ymH. — Capasck : Cpenne-Bomkckuit nacTHTyT (Punnan) BI'VIO (PIIA Musiocta Poceun), 2019. — C. 46.
% Papor, A. 1. Yronosroe npaso. Obmas gacts / A. Y. Papor. - Mocksa : Dxemo, 2009. - C.73.
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XKIACT JAHHOE YyTBEpXKIEHUE: «JIMIO0 MOJJIEKUT YrOJIOBHOW OTBETCTBEHHOCTH
TOJIBKO 32 T€ OOIIECTBEHHO OMacHbIe nehcTBHs (OE37EHCTBUSA), HACTYIHBIIHE
BPEIHBIC [OCIIEACTBHS, B OTHOLICHHH KOTOPBIX YCTAHOBJICHA €ro BUHA ». MOTHB H
EJIb CYUTAIOTCS (PaKyIbTaTUBHBIMU MTPU3HAKAMHU.

CozepxaHre BUHBI COCTaBIISIIOT JIBa BUIA IIPOLIECCOB: UHTEIUICKTYAJIBHBIA 1
BosieBOM. [log MHTENIEKTyalIbHBIM TTPOLIECCOM MTOHMMAETCSI CIIOCOOHOCTDh YeJIoBe-
Ka OCO3HaBaTh U OIICHUBATh XapakTep 00BEKTa U XapaKTep COBEPIICHHOTO JIeSIHUS,
MPEeABUACTH MOCIEICTBHUS CBOMX ACHCTBUM, 00J1a/1aTh JOKHOM CTEMEHBIO Mpey-
CMOTPUTEIHHOCTH B OTHOILICHHHM OOIIECTBEHHO-OMACHBIX MOCHIEACTBUNA. BoneBoi
IIPOLIECC COCTABIISIIOT CTPEMJIEHUE U JKEJIaHWE JIMLA JOCTUYb LIENH, KeJIaHue Ha-
CTYILJICHUS T€X WJINA UHBIX MTOCJIEICTBUI COBEPILIEHHOTO JIECSHHUS.

VYT0510BHOE 3aKOHOJATENBCTBO BBIIEISIOT J1B€ (POPMBI BUHBI, KOTOpPbIE 00pa-
3YIOTCSl B pP€3YJIbTaTe COUETAHMS MHTEIUIEKTYaJIbHOTO U BOJIEBOIO KPUTEPHSL: YMBbI-
CeJl © HEOCTOPOXKHOCTh. TakuMm 00pa3oM, 1o BUHOM NOHUMAIOT IICUXUYECKOE OT-
HOILIEHHE JTUIa B (JOPME YMBICIIA UM HEOCTOPOKHOCTU K COBEPIIAEMOMY UM 00-
IIECTBEHHO ONIACHOMY JESIHUIO, B KOTOPOM IPOSIBISETCS AaHTHUCOLHUAIbHAS, aCOLIU-
anbHas MO0 HEJOCTATOYHO BBIPAKEHHAs! COIMATbHAs YCTAHOBKA 3TOrO JIMIA OT-
HOCHTEITBHO BAXHEHIIINX [IEHHOCTEH 001IecTBa”.

B nocranosnenusix [Inenyma BepxoBaoro Cyaa P® nocrosiHHO obparaet-
csl BHUMaHWE Ha TO, YTO B Mpollecce KBATM(DUKAIUU MPECTYIUICHUS HEOOX0IUMO
TOYHO YCTAHOBHUTH HAIPABICHHOCTHb YMbICIA BUHOBHOT'O. 3aKOHOAATENb MCIOJIb-
3yeT JiBa crocoba, YToObl ONpeaeIuTh HEOOXOAUMBIA BUJ yMbIciaa (MIPAMON WU
KOCBEHHBIN) JJI1 KOHKPETHOI'O COCTaBa npecTyrieHus. [lepBblil BapuaHT — npsamoe
yKa3aHu€ B JMCIO3ULUU CTaTbU; BTOPOIl BapuUaHT — yMbIIUIEHHAas (opMa BUHBI
No/Ipa3yMeBaeTcsl.

B nuteparype CyHIECTBYIOT pa3Hbl€ TOYKM 3pPEHUS OTHOCHUTEIBHO BHJIA

yMbIC/Ia MPU COBEPUICHUH MPECTYIUIEHUU, mpeaycMoTpeHHbix cT. 150 YK PO.

! Vromnosmsiit kogexe Poccuiickoii denepanuu [DnexTpoHHBIH pecype] : denep. 3akoH ot 13.06.1996 Ne 63-D3 pen.
or 07.04.2020. // CnpaBouynas mnpaBoBas cucrema «Koncymprant Ilmroc». — Pexum  pocryma:
http://www.consultant.ru.
% [omsixos, C. A. Teopust cocrapa mpecrymienns : yaeGuuk / C. A. [Tomsikos, T. P. Caéuros, C. M. CyxopyKoB. —
Hosocubupck : HoBocubupckuii rocynapcTBeHHBIN TeXHUIecknid yHuBepcutet, 2011. — C. 94.
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http://www.consultant.ru/

YacTp aBTOPOB NMPUACPKUBACTCS MO3UIMHU, YTO COBEPUICHHUE TAHHOIO MPECTYILIE-
HUSI BO3MOYKHO TOJBKO MPHU HAIWYHUM TMPSIMOTO YMBICIA; APYras 4acTb CUUTAECT
BO3MOXXHBIM COBEPIICHHUS JAaHHOTO JESHUS C KOCBEHHBIM yMbIciaoM. Haumbomee
BEPHOUM MNPEACTABIISICTCS MEPBAsI TOUKA 3PECHUS, MOJICPKUBAEMAsi U BBICIIEH CY-
1eOHOM UHCTAHIIUEH.

Tak, B coorBeTcTBuH ¢ 1. 42 [Inenym BepxoBHoro Cyaa PD B mocraHoBiie-
Hun oT 01 ¢espans 2011 rona Nel «O cynebHON MpaKkTUKE MPUMEHEHHS 3aKOHO-
JIaTeNIbCTBA, PErVIAMEHTUPYIOIIET0 OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH U
HAKa3aHUsI HECOBEPUIEHHOJETHUX»: «K yrojgoBHOW OTBETCTBEHHOCTH 3a BOBJICUE-
HHUE HECOBEPIICHHOJIETHETO B COBEPIIECHUE MPECTYIUICHUS WA COBEPILICHUE aHTH-
OOIIECTBEHHBIX JEHCTBUUA MOTYT OBITh MPHUBIICYEHBI JHUIA, TOCTUTIINE BOCEMHA-
JATUIETHETO BO3PAacTa U COBEPUIMBIIME MPECTYIUICHUE yMbIIUIEHHO. CygaM He-
00X0JIMMO YCTaHaBIIMBAaTh, OCO3HABAJ JIU B3POCIIbIi, YTO CBOMMU JICUCTBUSIMHU BO-
BJICKA€T HECOBEPLICHHOJIETHETO B COBEPIICHUE NPECTYIUICHUs. Eciii B3pOCblil He
OCO3HABAJI 3TOr0, TO OH HE MOXKET MPHUBJIEKATHCS K OTBETCTBEHHOCTH MO CTaThsIM
150 YK P®'. HBIMH CIIOBAaMH, [IOCTAHOBIICHHUE COJIEPKUT MPEANUCAHUE, alpe-
COBaHHOE Cy/aM, 0 HEOOXOJUMOCTH YCTAaHOBUTb, OCO3HABAJIO JIM JIUIIO, YTO CBOHU-
MH JIEUCTBHSIMH OHO BOBJIEKAET HECOBEPILICHHOJETHETO B COBEPILICHUE IPECTYII-
JICHUSI UJIA HET.

Onpenenenue npssMoro ymoicia naercst B yactu 2 crateu 25 YK PO: «llpe-
CTYIUIEHHE NPU3HAECTCA COBEPIIEHHBIM C MPSIMBIM YMBICIIOM, €CJIU JIMIO, €r0 CO-
BEPIIUBIIIEE, OCO3HABATIO OOIIECTBEHHYIO OMAaCHOCTh CBOEro JeucTBus (Oe3mencT-
BUS), TIPEJBUJICTIO BO3MOXHOCTh WJIM HEM30€KHOCTh HACTYIUUICHUS OOIIECTBEHHO
OIACHBIX MOCICACTBHIT 1 JKeIaI0 UX HACTYILICHHSI ». TakuM 06pasoM, misi ycTa-
HOBJICHUSI TPSIMOTO yMBIC/Ia B MPECTYIUICHUSAX ¢ (hOpMajibHBIM COCTaBaM HE0OXOo-

JTUMO, 4YTOOBI JIUIIO, COBEPIIMBIIEE MPECTYIUICHHE OCO3HABAJIO OOIIECTBEHHYIO

! Hocranosnenue ITnenyma BepxoBHoro cyna Poccuiickoit deneparun ot 01.02.2011 roga Ne 1 «O cynebHoi
NpaKTHKE MPUMEHEHHs 3aKOHO/IaTeNIbCTBA, PErJIaMEHTUPYIOIIET0 OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U Ha-
KazaHWs HecoBepuleHHoeTHHX» // CrpaBouHass npaBoBasi cucteMa «KoHcymsrantllmroc». — Pexum pocryma:
http://www.consultant.ru.

% YronoBHsiit koxexc Poccuiickoii denepanuu [DnexTpoHHEIH pecype] : denep. 3akon ot 13.06.1996 Ne 63-D3 pen.
or 07.04.2020. // CmopaBounas mpaBoBasi cucreMa «Koncymprant Ilmioc». — Pexum  mocryma:
http://www.consultant.ru.
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OMACHOCTb JIAHHOI'O JIESIHUS U 5KEJIaJio 3TH JEUCTBUA coBeplnTh. Kak yxe ropo-
PUIIOCH PAaHEE, COCTAB MPECTYIUICHUS, 3aKperieHHbId B ¢T. 150 YK P®, otHOCHTCS
K (opManbHBIM cocTaBaM. B aTom ciywae [uisl onpesesieHusl NPecTyIICHUs Kak
YMBIIIJIEHHOT0, TOCTATOYHO OCO3HAHUS JIMIIOM OOIIIECTBEHHO-OMACHOTO XapaKTepa
CBOETO JICUCTBUSA WU 6e3neﬁCTBH511.

Kpome Toro, B yka3aHHOM BBIIIIE€ TIOCTAHOBIICHUN TAKXKE COLEPIKUTCS I1OJI0-
XKeHrue 00 0COOCHHOCTSX KBanuUKaIlMu JAaHHOTO TpecTyruieHus: «B ciydae co-
BEpLICHUS ITPECTYIICHUSI HECOBEPLICHHOJIETHNUM, HE ITOJUIEKAIUM YTOJIOBHOM OT-
BETCTBEHHOCTH, JIMIIO, BOBJIEKILIEE €0 B COBEPLIEHUE NPECTYIJIEHUS, B CUITY YaCTH
2 cratbu 33 YK P® HeceT yrosoBHYIO OTBETCTBEHHOCTD 34 COACSHHOE KaK UCIIOJI-
HUTEJIb IIyTEM IOCPEICTBEHHOIO MPUYMHEHUsD». TakuM 00pa3oM, €Ciu JHILO BO-
BJIEKAET B COBEPILECHHUE MPECTYIUICHUE HECOBEPILIEHHOIETHETO, HE CITOCOOHOTO He-
CTH YTOJIOBHYIO OTBETCTBEHHOCTH B CHUJTY HEJOCTHUKEHUSI BO3pacTa, HEOOX0IMMOTO
JUISl IPUBJIEYEHUS] K OTBETCTBEHHOCTH 3a COBEPLIEHHOE JIEIHUs, TO B CIlydae Co-
BEpUICHUS] UM CaMOCTOATEIbHO OOIIECTBEHHO ONACHOIO JAESHUS, B3POCIbIA HECET
OTBETCTBEHHOCTh MO CT. 150 YK P® u Kak MCHOJHUTEND BBIIIOJIHEHHOTO HECO-
BEPLIEHHOJIETHUM JESHUS COTJIACHO TEOPUH MOCPEACTBEHHOTO TPUUYUHEHHS.

B cynebHol npakTuke HEpeAKO BCTPEYaeTCsl CUTYallus, KOTAa JIULO, BOBIIE-
KaOIle€ HECOBEPIIEHHOJIETHETO B COBEPUIEHUE MPECTYIUIEHUS, CAMO HE JIOCTUIJIO
BO3pacTa BOCEMHAJLATH JET, HO JOCTUIJIO BO3PACTa YrOJOBHOM OTBETCTBEHHOCTHU
32 KOHKPETHOE IpecTyIUieHue. B n1aHHOM ciydae, IeMCTBUS BOBJIEKAOIIETO JIMLA
JOJKHBI KBasnuimposarbest He 1o ¢T. 150 YK PO, a no cratee OcobenHoil vac-
i YK P®, npenycmaTpuBarome OTBETCTBEHHOCTh 32 COBEPLIEHUE KOHKPETHOTO
IPECTYIUICHUS, 110 MpaBUiIaM KBaTU(PHUKAIUN MIPECTYIUICHUH, COBEPIICHHBIX B CO-
Y4aCTUHU B COOTBETCTBUU cO cTaTber 34 YK PO.

Takum oOpa3om, cyOBEKTHBHAs CTOpOHA COCTaBa MPECTYIUICHUS HMEET
00J1bIII0€ 3HAYCHHE [Tl KBaTU(UKALIUY MTPECTYIUICHHUS KaK COCTaBHAsl 4acTh OCHO-

BaHWA OJIA IIPHUBJICUYCHHA K YFOJ'IOBHOI\/’I OTBE€TCTBCHHOCTH. HaHHBIfI COCTaB IPECTyY-

! Hepenenkun, B. FO. Cocras mpectymienns : yueGHoe mocodue / B. 0. Ieperenkun, C. H. Torankus, A. I'. Cmo-
muH. — Capanck : Cpenne-Bomkcekuit nactutyT (rmman) BI'VIO (PITA Munrocta Poccun), 2019. — C. 49.
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IUICHUS XapaKTepu3yeTcsi BUHOM B (popme mpsMoro ymbiciaa. BUHOBHBIN OCO3HaET,
YTO CBOMMH JECHCTBHUSIMHU BOBJIEKAE€T HECOBEPIIECHHOJETHErO B COBEPIICHUE Mpe-
CTYIUIEHHSI, OCO3HAET OOLIECTBEHHYIO OMACHOCTh ONACHOTO JESHUS U JKEJIaeT ITH
JEUCTBUS COBEPIINTH. 1IpyM 3TOM BUHOBHBIN JOJDKEH 3aBEJOMO 3HATh O BO3PACTE

IMOTCPIICBIICTO.
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I'napa 3. Kpanmupuuupyrouue npu3HAKU BOBJIeYeHHs HECOBEPIIEHHOJIETHUX

B COBepLIEHUE NMPeCTYIVIEHNs U 0CO0eHHOCTH KBAJIM(PUKaAIUM

B yact 2 crateu 150 YronoBHoro kojekca Poccuiickoit @enepanuu npeay-
CMOTpPEHA OTBETCTBEHHOCTH 32 BOBJICUEHHE HECOBEPIICHHOJIETHETO B COBEPIICHUE
NPECTYIUICHUS, COBEPIIEHHOE POAMTENIEM, NEAArOrM4ecKuM pabOTHUKOM JHOO
WHBIM JIMIIOM, HA KOTOPOE 3aKOHOM BO3JI0KEHBI 00513aHHOCTH 10 BOCIIUTAHUIO He-
COBEpIlIeHHONETHET0. M3 TekcTa AUCIO3UIMU CIIEYET, YTO KBaJU(ULIUPYIOUUM
IIPU3HAKOM IPU3HAETCS COBEPIIECHUE MPECTYIIEHUS CIIELMAIBHBIM CYOBEKTOM, Ha
KOTOPBIA BO3JI0KEHBI O0S3aHHOCTH MO BOCHHUTAHHUIO HECOBEPLIEHHOJETHETO, UTO
OOBSCHSAET MOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTh JiesHus. Heobxoaumo yTou-
HUTb, KTO BBICTYIIA€T B KAUECTBE TAKMX CYOBEKTOB.

Bo-niepBbIX, B TMCHO3UIMHN B KAYECTBE CIELUAIBHOIO CyObEKTa Ha3BaH po-
JUTENb HECOBEPUIEHHOJETHEr0. JTOT CTAaTyC CyObEKTa 3aKpeIieH Kak 00CTOs-
TENBCTBO, KOTOPOE OTsrdaeT HakasaHue . CyIECTBYeT TOUKA 3PEHMS, COITACHO
KOTOPOW MOJ| POAUTENISIMU, HapaBHE ¢ KPOBHBIMH POJUTENIIMU, HEOOXOIUMO IO-
HUAMAaTh YCBIHOBUTEJEN U IPUEMHBIX poautenen. Tak, cornacHo cT.cT. 136-137 CK
P® na nui, ychlHOBUBIIMX (YAOUYEPUBILINX) HECOBEPIICHHOJIETHEE JIULIO, & TaKXKe
MPUEMHBIX POAUTENIEH, TPUHIBIIMX HECOBEPIIEHHOJETHETO HA BOCIIUTAHUE B CO-
OTBETCTBUHM €O CT. CT. 153 CemeitHoro konekca Poccuiickoit denepanuu, Bo3ara-
eTcst 00513aHHOCTh 110 BOCIIUTAHUIO HECOBEPILIEHHOJIeTHETO. [03TOMY B COOTBETCT-
BUU C OpayHO-CEMEWHBIM 3aKOHOJATEIbCTBOM POAUTENSIMU MPU3HAIOTCS TOJIBKO
ounonornyeckue poautenu pebenka. CreaoBaTesbHO, YChIHOBUTENEH (ymodepure-
Jieil), MPUEMHBIX POJIUTENEH HEOOXOIMMO OTHECTH K KATETOPUU UHBIX JIULI.

JINCKYCCUOHHBIM SIBJISIETCS. BOIIPOC O BO3MOKHOCTU MPUBIICYEHUSI K OTBET-
CTBEHHOCTH MO JAHHOW HOPME POAMTEJIEH, JIMIIEHHBIX POJUTEIBCKUX IpaB WIH
OTpaHMYEHHBIX B Takux MpaBax. [lo MoeMy MHEHHIO, TaKu€ JIUIA HE MOTYT SIB-

JSAThCSL CyOBEKTaMU MPECTYIUICHHUS, MPEeIyCMOTPEHHOro 4acThio 2 cratbu 150

! ®aprues, U.A. Poautens Kak crenuanbHbii cyobekT npecrymienns / M. A. ®aprues, .M. 3ypabosa / Mexiy-
HApO/IHBIN KypHaI I'yMaHuTapHbIX Hayk. - 2019. - Ne3. — C. 55-59.
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VYronoBHoro koxaekca Poccuiickoit @enepanuu. B coorBerctBum co ct. 47 Cemeit-
HOTO Kozaekca Poccuiickoit @enepanuu: «IIpaBa u o0s3aHHOCTH poauTeNe U Jie-
TE€ OCHOBBIBAIOTCS HA MPOUCXOXKIACHUU AETEH, YITOCTOBEPEHHOM B YCTAHOBJICH-
HOM 3aKOHOM nop;mKel». JIumeHue poAUTENILCKUX MPaB HE BIICUET MPEKpaIICHUE
KPOBHOTI'O POJICTBA, YTO MOATBEpKAAETCS cTathel 71 CemeiiHoro koaekca Poccuii-
ckori denepannu, KOTOPask COAECPKUT MEPEUECHB OCIEACTBUN JIMIIEHUS POIUTEIb-
CKMU TpaB, CPEAy KOTOPBIX HE HA3BAHO TAKOE MOCJIEACTBUE KaK MPEKPALICHUE
KpoBHOTO poactBa. HecmoTpst Ha 310, crathks 71 CemeliHoro koaekca Poccuiickoi
denepanuu 3aKpervisieT cienyomee: «Ponurenu, MuiIeHHbIE POAUTEIBCKUX TIPAB,
TEPSAIOT BCE MpaBa, OCHOBAHHbBIC Ha (paKTe poJCTBa ¢ peOCHKOM, B OTHOIIIEHUU KO-
TOPOTO OHHM OBUIN JIMIIIEHBI POJAUTEIHCKUX npaB»2, P 3TOM COXPaHSETCsS OJHA
00sI3aHHOCTh POJIUTEINICH - 00513aHHOCTh MO cojepxkanuto. Ctatesa 63 CemeliHOrO
koJekca Poccuiickoit Denepalini yCTaHABIMBAET, UTO POAUTEIN UMEIOT MPABO U
00513aHbI BOCIIUTHIBATH CBOMX JeTeii>. Ha OCHOBAaHMH JTHX ABYX CTaTel MOXKHO
cenaTh BBIBOJ, YTO POJUTENH, JIUIICHHBIC POJUTEIBCKUX MPaB, TEPSAIOT MPaBO Ha
BOCITUTaHUE PEOCHKA U HE 00S3aHbI €ro BOCIUTHIBATDH, CIEAOBATEIHLHO, HE MOTYT
OBITh CyOBEKTOM MPECTYIUIEHUS, TPEAYCMOTPEHHOTO YacThio 2 cT. 150 YK PO.

Tak xe creayeT paccykKIaThb U B OTHOLIEHUH POAUTENEH, OTPAHUYEHHBIX B
poautTenbckux npaBax. CornacHo ctatbe 74 CemeliHoro kojaekca Poccuiickoi de-
nepanuu: «Poautenu, poauTeabrCKUE MpaBa KOTOPHIX OTPAHUYEHBI CYJIOM, YTpadu-
BAIOT MPABO HA JINYHOE BOCITHTAHHE PeOCHKa»', TeM HE MeHee, 0Ha 00S3aHHOCTD
B OTHONIEHUU JIETEeH COXpaHSETCs - 00s3aHHOCTH IO cojepkanuto. CienoBaTeib-
HO, POAUTEM, OTPAHUYCHHBIE B POAUTEIBCKUX IMpaBax HE SBISIOTCA CyOBEKTOM
MPECTYIUICHUS, MPEeAYCMOTPEHHOI0 YacThio 2 cT. 150 YK PO®.

Bo3nukaer Bompoc, MOTYT Ju ObITh MPUBJICUEHBI K OTBETCTBEHHOCTH IO

yactu 2 ctateu 150 YK P® cynpyru poauteneil HeCOBEPIIEHHOJIETHETO (OTYUM U

! Cemeiinprii kozeke Poccmiickoii ®enepanun [DnekTpoHHBINH pecypce] : ¢enep. 3akoH oT 29.12.1995 Ne 223-03
pen. ot 04.02.2021. // CnpaBouynas mnpaBoBas cuctema «Koncynprant Ilmoc». — Pexum nocryma:
http://www.consultant.ru.

? Tam xe.

* Tam xe.

* Tam xe.
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Mauexa). C TOYKM 3peHHs] 3aKOHA JIAaHHOE JIMII0 HE CUHUTAETCS POJUTENIEM HECO-
BEPIIICHHOJIETHETO W HE UMEET OOS3aHHOCTH IO €ro BOCIUTAHHIO, €CIU HE OBIIO
oOpMIICHO HaJJIeXkKaIuM 00pa30oM YCHIHOBJICHHE (yAO0UYepEeHUE) HECOBEPIICHHO-
aetHero. CrneoBaTeIbHO, OHO HE OTHOCHUTCS K KaTETOPHUH CIICIIHAIBHBIX CYOhEK-
TOB U HE MOXKET HECTHU OTBETCTBEHHOCTh 1O 4. 2 cT. 150 YK P®. Tem He MeHee,
OHO NMPUHHUMAET HEMOCPEACTBEHHOE YYacTHE B BOCIIUTAHUM peOeHKa.

H.H.KocoBa oTmeuaeT, 4To B COOTBETCTBUU C Cy/IeOHON MPAKTHUKOM, K ITON
KaTErOpUU JIUIl He MpuMeHsieTcs dyacth 2 cratbi 150 YK u uM BeiHOCHUTCS OoJiee
JIETKO€ HaKa3aHue, a 3TO HEJOMYCTUMO, TaK KaK HE JOCTUTAECTCS 11eJIb HAKA3aHUs .
[To MoemMy MHEHHIO, TaKHE JIUIa HE MOTYT ObITh CYOBhEeKTaMU MPECTYIUICHUS, Mpe-
JyCMOTPEHHOTO 4. 2 ¢T. 150 YK P®, Tak kak ¢ TOYKH 3peHUS 3aKOHA JAHHOE JIUIIO
HE CUMTAETCS POJUTEIEM HECOBEPIIEHHOJIETHETO U HE UMEET 00SI3aHHOCTH IO €T0
BOCIIMTaHUIO, €CIIM He ObUIO O0GOPMIICHO HaJJIeKAIUM O00pa3oM YCHIHOBJICHUE
(ymodyepeHue) HeCOBEPIIEHHOICTHETO.

Bo-BTOphIX, B KayecTBE CHENUATBHOrO CyObEKTa yKa3zaH IeJarornuyecKuit
pabotHuk. B coorBercTBUU co cT. 2 denepanbHoro 3akoHa «O6 oOpa3oBaHUM B
Poccuiickoit denepanuny moj MeaarorndeckuM pabOTHUKOM MOHUMAETCs (hu3u-
YECKOE JIMIIO, KOTOPOE COCTOMT B TPYAOBBIX, CIY)KCOHBIX OTHOIICHHUSAX C OpraHH-
3aruei, OCYyIIEeCTBIAIONIeH 00pa30BaTEIbHYIO NESITEIHBHOCTh, U BBIMOJIHSACT 00S-
3aHHOCTH MO 00YYEHHIO, BOCIUTAHUIO 00ydYaronuxcsi U (Ujid) opraHuzanuu odpa-
30BaTEIBHON JesTenbHOCTH?. MHaue roBOps, B Ka4ECTBE MEJAroroB CJEAYyeT IOo-
HUMAaTh BCEX PaOOTHUKOB BOCIHUTATEIBHBIX, 00pa30BaTEeIbHBIX, JIEUEOHBIX, CIIOP-
TUBHBIX U UHBIX PA3BUBAIOIINX KPYKKOB U CEKIUH, B 00A3aHHOCTU KOTOPHIX BXO-
JIUT BOCIUTAHUE HECOBEPIICHHOJETHUX, HE3aBUCUMO OT HX cTaryca (rocyaapct-

3
BEHHBIE, HETOCY/1apCTBEHHBIE) .

! Kocosa H. H. BoBiieueHre HECOBEPIICHHOIETHHX B COBEPIICHHE MPECTYIUICHHH M MHBIX AHTHOOIECTBEHHBIX
JIEWCTBHH : AMC. ... KaHA. fopua. Hayk : 12.00.08 / Kocosa Huna Hukonaesna. — Exarepun0Oypr, 2002. — C. 45.

206 obpazoBanuu B Poccuiickoit ®enepanun [DnekrponHslid pecype] : dexnep. 3akon ot 29.12.2012 Ne 273-03
pen. or 29.12.2012. // CnpaBouynas mnpaBoBas cuctema «Koncynprant Ilmoc». — Pexum nocryma:
http://www.consultant.ru.

% JlutBunoBa, V. B. YrooBHAS OTBETCTBEHHOCTh 3a BOBJICUCHHE HECOBEPUICHHONETHHX B NPECTYIUICHHE M HHBIC
aHTHOOIIECTBEHHBIC ASUCTBU : aBTOped. muc. ... kaua. KOpunndeckux Hayk: 12.00.08 / JIutBuHoBa MHHa Baneps-
sHOoBHA. — Mocksa, 2008. — C. 12.
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Kak roBopunach paHee, K KATETOpUM UHBIX JIUIL CJIEAYET OTHECTH YCHIHOBU-
Tenen (yaouepurenei), IPUEMHBIX POJIUTEIICH, a TaKKE ONEKYHOB, MOMECUYUTENEH,
MpeICTaBUTENICH OPraHOB ONEKHU U MONEYUTENbCTBA, TAK KaK HA HUX 3aKOHOM BO3-
JOXeHa 00S3aHHOCTh MO BOCHUTAHUIO HECOBEpIIEHHONETHUX. OOA3aHHOCTh YChI-
HOBUTENEH (yaouepurTesiell) BOCIUTHIBATh HECOBEPIIEHHOJIETHUX 3aKpeIUieHa CT.
136 CK P®, corinacHo KOTOpO#l YCHIHOBUTENHU (YIOUEPUTEIH) TPUPABHUBAIOTCS K
POJIUTENSIM HECOBEPIIEHHOJETHETO, CIEI0BATEILHO IPUOOPETAIOT TAKHUE K€ MPaBa
U 00S3aHHOCTH, B TOM 4YHCJI€ 00SI3aHHOCTh MO BOCMUTAHUIO. ONEKYHbI U TOMEUH-
Teau B coOoTBETCTBUH €O CT. 148.1 CK P® nmeroT npaBo u 00s3aHbl BOCIUTHIBAThH
peOeHKa, HAXOMSMIErocsl MOJ HMX ONEKOW WM MONEYUTENIbCTBOM, 3a00TUTHCS O
3I0pOBbE, (PU3NYECKOM, TICUXHUUYECKOM, TyXOBHOM U HPaBCTBEHHOM Pa3BUTHUU pe-
oenka. [IpuemHubie poauTenu B cooTBeTCTBUU €O CT. 153 YK P® no otHOmIeHHIO K
MPUHATOMY Ha BOCIUTaHWE peOCHKY WM JIETSIM OCYIIECTBISIOT TpaBa U UCIOJI-
HSIOT 00S3aHHOCTH OTEKYHA UJTU TOTICUUTENIS, TO €CTh TaK)Ke UMEIOT IIPaBo U 00sI-
3aHbI BOCIIUTHIBATh peOEHKa, MPUHATOTO Ha BOCIUTAHUE.

Bo3Hukaer Bonmpoc, MOKHO JM OTHOCUTH K YHMCIY MHBIX JHI, HA KOTOPBIX
3aKOHOM BO3JI0K€HA 00513aHHOCTH 110 BOCITUTAHUIO HECOBEPILIEHHOJIETHETO, OpaTh-
eB, cecTep, 0alyIeK U AeAyIIeK HECOBEPIICHHONIETHETO. JIJIsi perieHns 3Toro Bo-
mpoca HeEoOXOAUMO pa300paThCs, BO3JIOKEHA JTU HA TAaKMX JIUIl 00S3aHHOCTH IO
Bocniutanuto. O.B. IlonukamumHa corjacHa ¢ MHEHHEM, YTO Ha OJU3KUX POJCT-
BEHHHKOB, K YHCIIy KOTOPBIX OTHOCSTCSI OpaThsi, CECTPhI, 0A0YIIKHA U JSAYIIKH 3a-
KOHOM IPsIMO HE BO3JI0KEHA 00s13aHHOCTh IO BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO,
MO3TOMY OHM HE SIBJISIIOTCA CHEIUANbHBIM CYOBEKTOM IMPECTYIJIEHUSI U B Cilydae
COBEpIICHUSI MPECTYIJICHUS,, MOTYT HECTH OTBETCTBEHHOCTh TOJIBKO MO 4YacTu |
cratbu 150 YK P®. B noarsepkneHre TaHHOM TOYKHU 3PEHHUSI CIEAYET ITPUBECTH
ct. 63 CK P®, xoropasi 3akperisieT MperuMyIIeCTBEHHOE MPaBO U 00sI3aHHOCTh
pOAMTENEH Mepe/l BCEMU MHBIMU JIMI[aMU BOCIIUTHIBATH CBOMX HECOBEPIICHHOJIET-

HUX JICTCH.
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Kpome Toro, Kk KaTeropuu MHBIX JIUL MOXHO OTHECTH COTPYIHHUKOB BOCIH-
TaTEJIbHBIX KOJIOHUM, Ha KOTOPBIX B cOOTBETCTBUU €O CT. 108 YUK P® Bo3moxkeHa
00513aHHOCTH IO BOCIIUTAHUIO OCY>KJEHHBIX, COTPYJIHUKH KOMUCCHUI TIO JeJiaM He-
COBEPILIEHHOJIETHUX, Y4€OHO-BOCIUTATENbHBIX M JIEUEOHO-BOCIUTATENBHBIX YyU-
peXIeHHMIT", Ha KOTOPBIX OOS3aHHOCTD 110 BOCIHTAHMIO BO3IOKeHa MDeepaabHbIM
3ak0oHOM «OO0 OCHOBax cHCTeMbl NPOMUIAKTUKU OE3HAI30PHOCTH U MPABOHAPY-
HIEHUI HECOBEPIIEHHOIETHUX» OT 24 ntoHs 1999 r. Ne 120-D3.

Takum oOpaszom, gucrozunus 4. 2 ¢r. 150 YK P® orpannuuBaer xpyr Juil,
CHOCOOHBIX HECTH OTBETCTBEHHOCTH 32 COBEPILIEHUE STOTO MPECTYIJICHUS MyTeM
yKa3aHUs Ha MPUCYIIYI0 UM BCEM OOS3aHHOCTh BOCHUTHIBATH HECOBEPILIEHHOJET-
Hero’. B cooTsercTBHH co cT. 2 MDeaepanbHOro 3akona «O6 o6pasoBannu B Poc-
cuiickor denepanyn» Mo BOCIUTAHUEM MOHUMAETCA AEATEIIBHOCTh, HAIIPABIICH-
Has Ha pa3BUTHUE JIMYHOCTH, CO3AAHUE YCIOBUM JUIsI CAMOOIIPEACIICHNS U COLIMAIIH-
3alMn  OOy4arolUXCsi Ha OCHOBE COLIMOKYJBTYPHBIX, JYXOBHO-HPaBCTBEHHBIX
LEHHOCTEN M MPUHATHIX B POCCUMCKOM OOIIECTBE MPAaBHJI U HOPM IOBEJCHHS B
MHTEpecax 4YeJOBeKa, CeMbH, OOILIECTBAa M rocyAapcTBa, (opMHUpOBaHHE y 00Y-
YaIOLMXCSl YyBCTBA MaTPUOTU3MA, TPAXKAAHCTBEHHOCTH, YBAXKCHUS K MaMATH 3a-
nTHUKOB OTtedectBa U nojsuraMm ['epoeB OtedecTBa, 3aKOHY M MPaBONOPAJIKY,
YeJIOBEKY TpyJa U CTaplieMy MOKOJIEHUIO, B3aUMHOTO YBa)XXEHHsI, OEpEeKHOTO OT-
HOILECHUS K KyJIbTYPHOMY HACIEAUIO U TPAIULUAM MHOTOHALIMOHAJIBLHOTO Hapoja
Poccuiickon denepanuu, Npupoie U OKpyx aruien cpeae. MlHade roBopsi, riaaBHOE
yCIIOBHE MIPUBJICUYECHUS K OTBETCTBEHHOCTH - 3aKpPEIJIEHHAs! B 3aKOHE 00S3aHHOCTh
CcyOBeKTa MpeCTYIJIEHUs 0 BOCIUTAHUIO HecOoBepluIeHHoeTHero. K npumepy, Ta-
Kasi 00S3aHHOCTh 3aKpEIUICHA 3a CHElUAIbHBIMU y4eOHO-BOCIUTATEIbHBIMU Y4-
pexaenusamu [Ipukazom MunucrepctsoM npocsemenuss Poccniickorn denepannn
ot 17.07.2019 Ne 381 «O0 yTBepKIeHUU MOPSIIKA OPTaHU3AINHA U OCYIIECTBICHUS

ACATCIBHOCTH CIICHHAJIBHBIX y‘-Ie6HO'BOCHI/ITaTeJIBHLIX yqpexcz[eHI/Iﬁ OTKPBITOI'O U

! [TynoBouxwus, 0. E. Yuenue o npecryruieHnn u o cocraBe npectymieHus : yueoHoe rmocobue / FO. E. Ilynosou-
kuH, 1. A. Jloporun. — Mocksa : Poccuiickuil rocy1apcTBeHHBIH yHUBepcuTeT mpaBocyaus, 2017. — C. 48.
2 [Ileuerko H. I1.YTronoBHas OTBETCTBEHHOCTH 32 BOBJICUCHHE HECOBEPIICHHOJIETHUX B INPECTYIUIEHUE @ JIHC. ...
KauA. ropun. Hayk : 12.00.08 / Illesuenxo Hennu IlerpoBra. — CtaBpomouns, 2003. — C. 153.
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3aKpBITOTO TUIAa» W copMynupoBaHa cieayromuMm obpaszom: «CrernuanbHbIe
y4eOHO-BOCTIMTATEIIbHBIC YUPESKICHUSI IPU3BAHBI 00ECTICUNTD: CO3/IaHNE YCIOBUI
BOCIIUTAaHUS U OO0ydeHus Uil OOy4yalolmuXcsi B CHEIUAIBHBIX Y4eOHO-
BOCIIUTATENBHBIX YUPEIKICHUSX...» . ECITH HOPMATHBHOE 3aKpEIUICHNE TAKOH 00si-
3aHHOCTHU B 3aKOHE OTCYTCTBYET, TO JIMIIO HE MOXET ObITh CYOBEKTOM MpECTyILIe-
HUS, IPETyCMOTPEHHOTO YacThio 2 cT. 150 YK PO.

CHnopHbIM SIBISIETCS BOIPOC OO0 OTHECEHHMM K CYOBEKTaM MpPECTYIUICHHUS,
npeaycMoTpeHHoro 4. 2 cT. 150 YK P® takux nun kak TyBEpHAaHTKU U HSHU. B
COOTBETCTBHM C TPYAOBBIM 3aKOHOJATEICTBOM C TAKUMHU JUIAMU 3aKJIIOYAETCs
TPYAOBOM JIOTOBOP, MOPSANOK 3aKIIOYEHHS KOTOPOTO YPETYyJHpPOBaH riaaBoul 48
TpynoBoro koaekca Poccuiickoit denepannm, coneprkaiieid HopMbl 00 OcobeHHO-
CTSIX PETryJIUPOBaHUS TpyJa paOOTHUKOB, paboTaromux y paborongarenei - Gusn-
yeckux jull. CornacHo cr. 303 TK P®: «B nuceMeHHBINH TPyA0BOW JTOTOBOP B
00s3aTEILHOM MOPSIKE BKIIOYAIOTCS BCE YCIOBUS, CYIIECTBEHHBIE I paOOTHHUKA
u s padotonarens. Pabotonarens - Guznueckoe JUI0, HE SBISIOMIUNCS UH]IH-
BUJIyaJIbHBIM TIPEINPUHUMATEIIEM, TaK)Ke 00s513aH B YBEJIOMUTEIILHOM TOPSAKE 3a-
pPErUCTpPUPOBATh TPYAOBOM JOTOBOpP C PaOOTHUKOM B OpraHe MECTHOIO caMo-
YIIPABJICHHS [0 MECTY CBOETO JKUTEILCTBA (B COOTBETCTBUH C PerucTpamueii)»’. B
coOTBeTCTBUHM C 4. 2 cTaThu 57 Tpynosoro koaekca P o0s3aTenbHBIMU YCIOBUS-
MU TPYAOBOTO JIOTOBOpa sBJsieTCS TpyaoBas (GyHKIMsA. B kauecTBe OCHOBBI Jis
dbopmupoBaHUs MEepeyHsl 00A3aHHOCTEW T'yBEpHAHTKU WJIM HSHU MOTYT MCHOJIB30-
BaTbCsl KBATM(PUKAMOHHBIE XapaKTEPUCTUKU TOJLKHOCTEH «Yuutensy, «lIpemno-
JlaBaTeNiby, YTBEPKICHHBIE B cocTaBe paszzena «KpanupukalmoHHbIE XapaKTepH-
CTUKU JOJKHOCTeM pabOTHUKOB oOpazoBaHus» EnuHOro KBamudukarmoHHOTO
CIIpaBOYHUKA JOJKHOCTEH PYKOBOJUTENEH, CIECIUATINCTOB U CIYXKAIlllUX, YTBEP-

JKJICHHOTO TIpuka3zoM Mun3apasconpa3Butus Poccuu ot 26.08.2010 Ne 761H u

1. Ilpuka3 MunucrepcTBom npocserenus: Poccuiickoit @enepanmu ot 17.07.2019 Ne 381 «O06 yTBep»1eHHHU I10-
psilika OpraHn3alMy U OCYIIECTBIICHUS AESTEIbHOCTH CHENNABHBIX y4eOHO-BOCTINTATENILHBIX YUPEXKICHNIH OTKPHI-
TOro M 3akpeiToro THma» // CnpaBounas mnpaBoBas cucrema «KoHcynprantllmoc». — Pexum nocryna:
http://www.consultant.ru.

2 TpynoBoii kozexc Poccumiickoii denepamun [Inekrpornbiii pecype] : deaep. 3axon ot 30.12.2001 Ne 197-D3 per.
or 30.042021. // CnpaBounas upaBoBas cucrema «Koncymprant Ilmroc». — Pexum  pocryma:
http://www.consultant.ru.
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MOTYT OBITH C(HOPMYITHPOBAHBI CIETYIOIIUM 00Pa30M: «OCYIIECTBISIET 00yUeHHE U
BOCIIUTAHHUE C YYETOM IICHXOJIOTO-(U3HOJIOTHUECKUX OCOOeHHOCTel pebeHka u
cnenuUKy IpernogaBaeMoro mnpeameTa (MpenoaaBacMbIX MPEAMETOB), CIIOCOOCT-
ByeT (hOPMHUPOBAHHIO OOIIEH KyIbTYphl JMUYHOCTH, COLUATM3AINHI, OCO3HAHHOTO
BHIOOPA M OCBOCHHS 00pa30BaTEIbHBIX POrpamMM . MHaue roBOpsi, Ha HSHb H I'y-
BEPHAHTOK TPYAOBBIM JTOTOBOPOM MOKET OBITh BO3JIOKEHA OOS3aHHOCTH MO BOC-
NUTaHUIO0 HecoBepiieHHoneTHero. A.@. [llebaHoB nuca, 4To 3aKOHOIATEIBCTBO -
3TO «(popMa caMOTo CYIIECTBOBAHHUS MPABOBBIX HOPM, CPEJCTBO UX OpPraHMU3AIUH,
NPUIAHKS UM OMNPENCNCHHOCTH, 0OBeKTHBHOCTH» 2. CIIeI0BATeIbHO, MCXOIA H3
MOHUMAaHUs 3aKOHA B IIMPOKOM CMBICIIE, MOKHO OTHECTU TPYIOBOM JIOTOBOP K 3a-
KoHy. TakuM 00pa3zoM, 0053aHHOCTb HSIHb M T'YBEPHAHTOK IO BOCIIUTAHHUIO HECO-
BEPUIEHHOJIETHUX, 3aKPEIUVICHHYIO B TPYIOBOM JOTOBOPE MOKHO CUMTATh 00sI3aH-
HOCTBIO 110 BOCIIUTAHUIO, 3aKPEIICHHOM B 3aKoHE. ClieJ0BaTENbHO, HIHU U TyBEP-
HAHTKU OTHOCSTCS K CyOBEKTaM IpPEeCTyIUIEHUs, IPeIyCMOTPEHHOTO 4. 2 cT. 150
YK PO.

Crnenyomuii KBaTUPUIMPYIOMUNA MPU3HAK 3aKpervieH B yactu 3 cr. 150 YK
P® - BoBiEYEeHHE HECOBEPILIECHHOJETHETO B COBEPIICHHE MPECTYIUICHUS, COBEP-
LIEHHOE C TPUMEHEHUEM HACUJIMS WIH C YTPO30H €ro NPUMEHEHUS.

Crout 00paTuTh BHUMaHUE Ha TO, YTO B YAaCTH | JaHHOW CTAaThU TaKXeE €CTh
yKa3aHUe Ha Yrpo3bl IPU BOBJICYEHUH HECOBEpPILIEHHOIETHET0. OIHAKO, B OTIIMYUU
OT Yrpo3bl, YKa3aHHOHM B 4acCTH 3, OHA HOCUT HEHACHUJILCTBEHHBIN XapakTep. 3/1eCh
e peub UIET TOJIBKO 00 yrpo3e mpuMeHeHUs (PU3MYECKOro HaCHIIUS.

B pamkax uccnenoBaHusi JaHHOTO BOIIPOCA CIIEyeT 0OpaTUTh BHUMAHUE HA
BO3MOXKHOCTh OCBOOOKIEHUSI HECOBEPILIEHHOJETHETO BOBJIEKAEMOT0 (JOCTHUTTLIETO
BO3pacTa yroJOBHOW OTBETCTBEHHOCTH) OT YTOJIOBHOM OTBETCTBEHHOCTH B Cllydae,

CCJIM OH COBCPIIHII INPCCTYINICHUC B PC3YJIbTATC IIPUMCHCHHOI'O K HCMY HACHIIHA

! ITprkaz MunnCTEpCTBa 3paBOOXpAaHEHUs U COLMaNbHOro pa3Butus Poccuiickoit denepanun «O06 yTBepkAeHUN
EnuHoro kBamuQuKanuoHHOTO CIIPABOYHUKA JOJDKHOCTEH PYKOBOIUTENCH, CIICIUAIUCTOB U ciryx)amux» Ne 761H
or 26.08.2010 // CmpaBounas mpaBoBas cucrema «Koncymprant Ilmoc». — Pexum  pocryma:
http://www.consultant.ru.
? llleGanos, A. ®@. CucTeMa 3aKOHOATENBCTBA KAK Hay4Hast ocHoBa koxudukaruu / A. @. [llebanos // CoBerckoe
rocyaapcTBo u npaso. — M.; Hayka, 1971, — Ne 12. — C. 31.
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(¢usmyeckoro unm ncuxuueckoro). Hacumme MOXeT SBIATHCA O0OCTOSTEIHCTBOM,
VCKJIIOYAIOIIMM IIPECTYITHOCTh JESHMS, TaK KaK «HACWJIBCTBEHHOE BO3JICHCTBUE
JMIa Ha JPYToe JIULO C LEIbI0 COBEPIIEHUS NOCIEAHUM KaKoro-1moo AestHUs Ipo-
TUB COOCTBEHHOT'O BOJICU3BSABICHUS — €CTh MPUHYXKACHHUE, IPU STOM €CIIA MPUHY-
KJIEHUE HOCWJIO HENPEOJOIUMBINA XapakTep JUOO KPUTEPUH AOIMYCTUMOCTH IpH-
YUHEHHUS BpeJa MPU MPEOAOTMMOM NPUHYKIECHUHN ObLIM COOIIOIEHBI, TO PUHY K-
MaeMblif KaKk (paKTHYECKHUil IPHYNHATETh BPEIa OTBETCTBEHHOCTH HE TOIIECKUT
WHpIMH cIOBaMM, HECOBEPLICHHOJIETHUM MOXKET OBbITb OCBOOOXKJIEH OT OTBETCT-
BEHHOCTH B JBYX CJIy4asiX: IIEPBbIM - HACUIME HOCWIO HEMPEOIOIUMBIN XapakTep,
BTOPOM - MOJI BO3JEUCTBUEM (PU3NYECKOTO U NMCUXUUYECKOTO MPHUHYX AEHUS, HECO-
BEPILEHHOJIETHUM ObUI MIPUYMHEH Bpell, KOTOPbI OTBEUAET YCIOBHSIM IPAaBOMED-
HOCTH MPUYMHEHUS Bpea B COCTOSIHUU KpallHEel HE0OXO0AMMOCTH.

B nanHOIl HOpME MpeaycMOTpeHO Kak (hU3MuecKoe Hacuiue, TaK U MCUXU-
yeckoe. dusznueckoe HacUIME MOXKHO ONPENENIUTh KaK OOIIECTBEHHO OIACHOE,
IIPOTUBOIIPABHOE, OCO3HAHHOE, BOIIPEKH WJIM ITOMUMO BOJIM MOTEPIIEBLIETO JHEP-
reTUYECKOe BO3ACHCTBUE HA OpPraHbl, TKAaHU WK (PU3HOJIOTHYECKHE PYHKIUH JIPY-
roro 4ejJoBeKa, MPUYUHSIoNIee PU3NUECKHUIN BpEl MM CIIOCOOHOE €ro MPUYHHHTD.

['J1aBHBIM B OIIPENEIIEHUN COACPKAHUSA «IICUXUYECKOTO HACWIHS SIBIIAECTCS
yCTaHOBJIEHHE ero npeamera. Ecnu npeamerom (u3nueckoro BO3ACHCTBUS SBIIS-
I0TCSl OpraHbl U TKaHU (MX (PYHKIIMU) YelIOBEKa, TO B KAYECTBE MpPEIMETa MCUXH-
YECKOI'0 BO3ZECHCTBUS BBICTYIAET YeJIOBEUECKas ICUXuKa. Yaie Bce ke Incuxuue-
CKOE€ HACWJIME OIpeAeIeTCs] Kak OOIMIECTBEHHO OMAaCHOE, MPOTUBOMPABHOE, 0CO3-
HaHHOE J1I000€ BO3JEHCTBHUE BOIMPEKU WM IMOMHUMO BOJIM MOTEPHEBIIET0 Ha €ro
NICUXUKY B LIEJISIX U3MEHEHUS MOBEACHHUS YeJIOBeKa JIMOO NMPUYMHEHUSI Bpeaa ero
MICUXUYECKOMY 3JI0pOBbIO. B mccienyeMoll HopMe pedb UIET TOJIBKO 00 yrpose
IpUMEHEHUs (PU3MYECKOTO HACHITHSI.

ITon yrpo30il mpuMeHEHUs HACWIIUS CIEAyeT MOHUMAaTh JEUCTBUS (HaNpH-

MCp, ACMOHCTpPAaNIO OPY)KI/ISI) HJIN BBICKA3bIBAHWSI BMHOBHOI'O, BbIpAKarOue Ha-

! Binunnkos, B. A. OGCTOATEIHCTBA, HCKIIOYAIONIHME IPECTYITHOCTh ACSHHS B YTOJIOBHOM mpase Poccuu : yueGHOe
nocobue / B. A. binaankoB. — CraBpormons : M3nanne CTaBpomoibCKOro rocyaapcTBeHHOro yHuBepcurera, 2001.
—C. 166.
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MEpeHHE MPUMEHHUTh HACWINE B OTHOIICHUM HecoBepiueHHosieTHero. [lo croemy
COJICPKaHHIO YTPO3a MOXKET OBITh PA3JIMYHON U BBIPAXKATHCS B YIPO3€ HAHECEHUS
no0oeB, MPUUUHEHUS Bpeia 3J0POBbI0 PA3JIMYHON CTENEHU TSKECTH, YOUNHCTBOM.
[To crmoco6aM BBIpaKEHHUSI yTpO3a MOXKET MPOSIBISITHCS B YCTHOM, MMCHMEHHOM,
KOHKIJIIOJICHTHOM (hopme.

Jlns ipaBHIIbHOM KBaTM(UKAIIMA HEOOXOAMMO PEIIUThH BOMPOC 00 00beMe 1
XapakTepe Hacuiusa. B Teopun yrogoBHOTO IpaBa BIACISETCS JBA BUJA HACUIIMS:
ncuxudeckoe u pusmdeckoe. Jlannoit Touku 3penus npuaepxkusaetcs JI. B. Cep-
JIIOK, BKJIIOYAsl B COJIEPKaHUE HACUJIMA U MCUXUYECKOE HACUIIUE U ONpeensis Ha-
CUJIME KaK «BHEIIHEE CO CTOPOHBI JAPYTHUX JUI YMBIILJICHHOE U MTPOTUBO3AKOHHOE
BO3JICCTBHE HA YeJIOBEKa (MJIU TPYIITY JIMII), OCYIIECTBISIEMOE TOMUMO WM TIPO-
THUB €ro BOJIM M CHOCOOHOE MPUYMHUTH €My OPTraHUYECKYyl0, (PU3HOJIOTHUUECKYIO
WM TICUXUYECKYIO TPaBMY, U OTPaHUYUTH CBOOOIY €ro BOJEU3bSBICHUS WIH JICH-
cTBuii»'. TeM He MeHee, B YTOTOBHOM 3aKOHOJATEIBCTBE 110 TEPMHUHOM HACHIIHE,
MOHUMAETCS, B IEPBYIO ouepeib, Hacuiue gpuzndeckoe. [lpu 3ToMm, B 1uUCO3UIIUU
HOPMBI HE COJICPKUTCS yKa3aHMsI Ha 00BEM HACWIIMS, MPUMEHSIEMOTro MpU BOBIIE-
YEHUU HECOBEPIIICHHOJIETHETO B MPECTYILJICHUE.

B Ilocranosnenun [lnenyma BepxoBHoro Cyma P® ot 4 nexabps 2014 r.
Ne 16 "O cyneGHOI mpakTUKE IO JieJlaM O MPECTYIUICHHUSIX MPOTUB TMOJIOBOM He-
MIPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI JIMYHOCTU'" MO/ HACUIIMEM MpeJjiaracTcs
MOHMMATh KakK OMAacHOE, TaK M HEOIMACHOE ISl JKU3HU WIH 30POBbS HACHUIIUE,
BKJIIOYas TOOOU WJIM COBEPIIECHUE UHBIX HACUJILCTBEHHBIX JIEUCTBUM, CBA3AHHBIX C
NPUYUHEHHEM MOTEPIEBIIEMY JIMILY PU3nYecKor 001 MO0 C OTPaHUYEHUEM €r0
cB0GOIBI”. TaKOro ske MHEHHS npuaepxubaercss H. H. Kocosa, cuurast, uro nox
HAaCUJIMEM MOHUMAETC (PU3MYECKOEe HACHIIME KaK OMAcHOE, TaK U HE OMACHOE IS

3
YKU3HH U 3[I0POBBS TOTEpIeBIIero (mobou, CBA3bIBAaHUE, 3aITUPAHIE) .

! Cepmox, JI. B. Hacuime: KpPHMHHOJOTMYECKOE M YrOJOBHO-IIPABOBOE HCCIEIOBAaHHE : yuebHOe mocobue /
JI. B. Cepmioxk; mox. pen. C. I1. Illep6a. — Mocksa : FOpiutundopmMm, 2002. — C. 66.
? [ocTaHoBIeHNE [Tnenyma Bepxosnoro cyna Poccuiickoii denepanun ot 04.12.2014 roga Ne 16 «O cyneOHOM
MPaKTHKE MO JIeJIaM O MPECTYIUICHUSAX MPOTHUB MOJIOBOH HENPUKOCHOBEHHOCTH M MOJIOBOM CBOOOJBI JIMUHOCTHY //
CnpaBounas npasoBasi cuctema «KoHcyaprantILtoc». — Pexxum nocryna: http://www.consultant.ru.
% Kocoa H. H. BoBiedyeHne HECOBEpIICHHONCTHHX B COBEPIICHHE MPECTYIUICHHHA W MHBIX aHTHOOIIECTBEHHBIX
JeHCTBUH @ qucC. ... KaHA. opua. Hayk : 12.00.08 / KocoBa Huna HukomaeBna. — Exatepun6ypr, 2002. — C. 46.

52



http://www.consultant.ru/

[Ipn xBaymdukanuu HEOOXOAMMO YUYUTHIBATH HECKOJIBKO TpaBui. Bo-
MEPBBIX, HACHIINE KaK KBATU(HUITUPYIOMIMA MTPU3HAK HE MOXKET OXBAaThIBATh COOOM
YMBIIIJIEHHOE MPUYUHEHUE CMEPTH, TI03TOMY BOBJIEUEHHUE, CONPSKEHHOE ¢ yOuil-
CTBOM, TpeOyeT KBaIM(PUKAIIMHU 110 COBOKYITHOCTH MpeCcTyIieHud. Bo-BTOphIX, co-
IJIaCHO TpaBWJIaM TEOPUHU KBaTM(UKAIMK TPECTYIUICHUM, MJIs1 MpaBUILHON KBa-
UK HEOOXOAUMO YUYUTHIBATh CTPOTOCTh CAHKIIMM, TO €CTh MPUMEHSTh Me-
TOJl CPaBHEHUS CaHKIUWA. B COOTBETCTBUM C 3TUM METOJIOM, COCTABHBIM MPECTYII-
JeHueM (KOTOpoe B KadyecTBE CIOCO0a COBEPIICHHS MPECTYIICHUS BKIIIOYAET B
ce0s1 HacUJIME) 0XBATHIBAECTCSI TO HACWIHME, KOTOPOE IO 3aKOHY HAKa3bIBACTCS MSAT-
ye. To Hacwine, KOTOPOE MO 3aKOHY HaKa3bIBAETCS TAKXKe, KAK COCTABHOE MPECTY-
IJICHUE, WIH CTPOXKE, TpeOyeT KBaIu(UKaIUU 10 COBOKYNMHOCTH. Clie0BaTeNbHO,
HACWJIMEM KaK KBaTU(UIMPYIOIIUM MMPU3HAKOM MPECTYIUICHUS, TPEAYCMOTPEHHO-
ro 4. 3 ct. 150 YK P®, oxBaThiBaeTCs MpUUMHEHHUE JIETKOTO Bpe/a 370pOBbIO ( CT.
115 YK P®), nobou ( cr. 116 YK P®D), npuunnerue cpeaHero Bpeaa 310POBbIO
(ct. 112 YK P®), numenue HecoBepiieHHOIeTHEr0 ¢cBoOOoAbI (cT. 127 YK P®). B
CJIy4ae, KOrJla HECOBEPIIEHHOJIETHEMY IPUUMHEH TSHKKUW BpE 3I0POBBIO MU Ha-
CTyNHJIa CMEPTh HECOBEPIIECHHOJIETHETO, JEHCTBUSI BUHOBHOTO CIIETyeT KBaU(u-
IAPOBATh MO COBOKYIMHOCTH NPECTYIUICHUH, MPEIyCMOTPEHHBIX 4. 3 ctaThu 150
YK P® u coorBercTByromum cratbsiM YK PO®. McTsa3aHne B OTHOIIEHUH 3aBEIOMO
HecoBepieHHoJeTHero wiy juna (m. "r" 4. 2 c1. 117 YK P®) Takxxe He 0XBaThI-
Baercs 4. 3 cT. 150 YK P® u tpebyer kBanudukamu no COBOKynmHocTH. B ciyuae,
KOTJa TP BOBJICUCHUM HECOBEPIICHHOJETHETO B COBEPIICHHE MPECTYIUICHUS
OCYIIECTBIISIIOTCST yrpo3a YOUMCTBOM HWJIM MPUUMHEHHEM TSDKKOTO BpeAa 3710po-
BbIO, €CJIM MMEJIUCh OCHOBAHUS OIACATHCS OCYIIECTBIEHUS 3TOM yIpO3bl, TO 3TOT
croco0 coBeplleHus nmpecTyrmieHus oxsaTbiBaeTcs 4. 3 c¢r. 150 YK P® u nonou-
HuTenbHas kBamdukanus o cT. 119 YK P® ne tpebyercs.

Takum 00pazoM, B TaHHOM cllydae KBATH(PHUIIUPYIOIIUM MTPU3HAKOM BBICTY-

MaeT Cnocod COBEPILIEHUS MPECTYIICHUS.
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Yacteio 4 crateu 150 YK PO npemnycMOTpeHO HECKOIBKO KBATU(DUITHPYIO-
IIUX IPU3HAKOB: BOBJICYEHUE HECOBEPLICHHOJIETHETO B MPECTYIUIEHUE, CBA3aHHOE
C BOBJICYCHHEM HECOBEPIICHHOJIETHETO B TMPECTYNHYI TPYyNIly; B COBEpIIe-
HUE TSKKOTO WM 0CO00 TSKKOTO MPECTYIUIEHHUS; B COBEPILIEHNUE MPECTYIUICHUS 110
MOTHBAaM MOJINTUYECKOM, UIEOTOTHUECKOM, paCOBOM, HAIMOHAJIbHOW WJIU PEJIUTH-
O3HOM HEHABUCTU WJIM BPaXJbl JUOO 10 MOTUBAM HEHABUCTH WM BPaXIbl B OT-
HOILIEHUH KaKO-Tu00 COLMaIbHON TPYIIbI.

Tak, nepBbIii KBaMU(GUUUPYIONIUI MPU3HAK - BOBJIEYEHUE HECOBEPILIEHHO-
JIETHETO B IPECTYIIHYIO TPYIIIY. YTOJIOBHBIM KOJEKC HE PACKPBIBAET ITOHATHE
«mpectynHas rpymnmna». Onupasces Ha cT. 35 YK P®, MOXHO cuuTaTth, 4YTO K Ipe-
CTYIIHOM I'PYIIIIE OTHOCATCS: TPYIIIA JIULL, TPYIIIA JIUIL 110 IIPEABAPUTEIILHOMY CTO-
BOPY, OPraHU30BaHHAs TPYIIA U MPECTYIMHOE COOOIIECTBO (MPECTyMHAsi OpraHHu-
3auus). H. EropoBa npennaraet M3MeHUTh JUCHO3UIMIO U yKa3aTh HE Ha BOBJIEYE-
HUE B IIPECTYIIHYIO I'DYIILY», & HA BOBJICYECHUE B COBEPIUCHUE IIPECTYIUICHUS B
KakoN-1100 u3 nepeyuciaeHHbix B ¢T. 35 YK P® dhopm cquacmﬂl. B takowm ciy-
yae, IpecTymeHue OyJeT MPU3HABATHCSA COBEPIICHHBIM IPYIIION JIMII, €CIIU B €r0
COBEPILEHNN COBMECTHO y4aCTBOBAJIM JIBA UJIM 0OJIee UCIIOHUTENS 0€3 MpeaBapu-
TEJIBHOI'O CTOBOpPA; IPYIIION JIUIL IO MPEABAPUTEIILHOMY CTOBOPY, €CJIM B HEM y4a-
CTBOBAJIM JIMIIA, 3apaHee JOTOBOPHUBILMECS O COBMECTHOM COBEPILUEHUH IPECTYII-
JIEHWS; OPraHW30BaHHOM TPYIIION, €CIM OHO COBEPIIEHO YCTOMYMBOW TPYIIION
JML, 3apaHee OOBEIUHUBIIMXCS JJISI COBEPILEHHUSI OJHOTO WJIM HECKOJBbKUX Ipe-
CTYIUICHUH; MPECTYIHBIM COOOIIECTBOM (IIPECTYMHON OpraHu3alueii), ecid OHO
COBEPIICHO CTPYKTYPUPOBAHHON OpPraHMW30BaHHOW Tpynmnoul Wiau OO0bhEeIUHEHHEM
OPraHU30BaHHBIX I'PYII, JEUCTBYIOLIUX I10J €AWHBIM PYKOBOJCTBOM, WIEHBI KO-
TOPBIX OOBEIUHEHBI B IIEJISIX COBMECTHOTO COBEPIUEHUS OJHOTO WM HECKOJIb-
KHX TSDKKHX JTH00 0c000 TSKKUX MPECTYIUICHUM 7Sl MOJIyYEHHUs MPSMO WM KOC-

o o < 2
BCHHO (bHHaHCOBOH HJIM MHOXU MATCPHUAJIbHOMN BBIT'OAbI .

! Eroposa, H. Ilonsatust «npecrynHas rpynna» u «rpymnmnosoe npecrymienue» / H. Eroposa // 3akonnocts. — M.,
1999. — Ne 2. - C. 19-21.
2 YronoBHsiit koxexc Poccmiickoi denepanuu [DnexTpoHHbIH pecype] : denep. 3akon ot 13.06.1996 Ne 63-03 pen.
or 07.04.2020. // CmopaBounas mpaBoBasi cucreMa «Koncymprant Ilmioc». — Pexum  mocryma:
http://www.consultant.ru.
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MHeHUs1 aBTOPOB OTHOCUTENIBHO MOHATHS «IPECTYIMHAs TPYIIa», yInoTpeo-
JSIEMOT0 3aKOHOJIATEIEM B JIHMCIIO3MIMM CTaThu pacxonsarcs. Hanbosee nmpaBuiib-
HOM MHE MPEACTABIISIETCS TOYKA 3PEHHSI aBTOPOB, KOTOPBIE CUUTAIOT, YTO BOBJIE-
YeHHe HECOBEPIICHHOJIETHETO B TPYIITY JIHIl 0€3 IpeaBapUTEeILHOTO CrOBOpa 00b-
€KTUBHO HEBO3MOXHO, TaK KaK BOBJIEUEHUE CaMO 10 cede MpeJnoiaraeT 10roBo-
péHHOCTE . Takke HEBO3MOXKHO KBaITHGUIMPOBaTh 110 4. 4 ct. 150 YK PD neiict-
BHsSI OJHOTO COBEPIICHHOJETHETO BOBJIEKATENS MO BOBJICYEHUIO HECOBEPILICHHO-
JIETHETO B Ciy4ae, €CJIM TpyIa Jull 00pazyercs JUIlb C YYaCTHEM HECOBEPIICH-
HOJICTHETO, KOTOPBIM B TAHHOW CUTyaIluu OyAeT SBISATHCS TTOCOOHUKOM HIIA COMC-
nonauteneM. Tak, H. EropoBa yTBep)kmaeT, 4To IpU TaKUX OOCTOSTEILCTBAX,
JIEUCTBUS BOBJIEKATeNsl OyAyT KBATU(DUIIMPOBATHCA KaK MPUTOTOBJICHUE K MPECTY-
MJICHUIO B (DOpME MPUKMCKAHUS COYYACTHUKOB, MPU YCIOBUU, YTO MPUTOTOBJICHUE
OCYIIECTBIBIIOCH K COBEPIICHHIO TSYKKOTO MITH 0C060 TSKKOTO HPECTYILICHHS .

DTO MOJIOKEHUE, TIO HAILIEMY MHEHHUIO, HMEET HEMOCPEICTBEHHOE OTHOIIICHHE
KO BCEM IPECTYITHBIM rpynnaM. BoBiedeHne HECOBEPIIEHHOJIETHETO B MPECTYITHYIO
IPYIILY BO3MOXHO TOJIBKO JIMIIb B TOM ClIy4ae, KOrja IIOMUMO HETO YK€ CYIIECT-
BYIOT JiBa U 00Jiee JInla, KOTOPbIE IOTOBOPUIINCH IIM OOBEUHWINCH JUIsl COBEpIIIE-
HUSl OJIHOTO WJIM HECKOJIBKHMX MpecTyruieHnid. Eciu oguH cyOBeKT mpeniaraer co-
BEPIIUTh TMPECTYIUICHHE HECOBEPIIEHHOJIETHEMY WJIM TpejiaraeT OObeIMHUTHCS
JUISL COBEPILEHUSI OJTHOTO MJIM HECKOJBKUX MPECTYIUICHUH, TO MPUMEHUTH 4. 4 CT.
150 YK P® ne npencraBisieTcsi BO3MOKHBIM, ITOCKOJIBKY KaK TaKOBOU MPECTYMHON
rpynmnsl 0e3 y4acTHsl HECOBEPILIEHHOJIETHEr0 HeT. TakuM 00pa3oM, BOBJIEUEHHUE HeE-
COBEPUIEHHOJIETHETO B MPECTYIHYIO IPYNITy BO3MOKHO JIMIIL B TOM ClIy4ae, KOraa
OHa MPU3HAETCS TAKOBOW U 0€3 y4acTHsi HECOBEPIICHHOJIETHETO, T.€. HA MOMEHT BO-
BJICUCHUS YK€ MMEETCS MpeBapUTeIbHasl JOTOBOPEHHOCTh WJIM OOBEIMHEHHOCTD
KaK MUHUMYM MEXTy AByMs Juriamu. Ha Takoi mo3uIuy CTOUT U cyaeOHas mpak-

Tuka. B 0030pe KaccalimoHHOW W HAJ30pHOM MPAKTHKH TO YTOJOBHBIM JI€IaM

! Illepuenko H. I1.YronoBHas OTBETCTBEHHOCTh 3a BOBJICUCHHE HECOBEPLICHHOIETHUX B MPECTYILICHHE : JHC. ...
kaHz. topug. Hayk : 12.00.08 / IlleBuenko Hemuu [lerpoBHa. — CraBpomo:s, 2003. — C. 150.
% Eroposa, H. TToHsTHS «IpeCTyMHAs PyIIa» U «rpymmnosoe npectymienne» / H. Eroposa // 3akouHOCTE. — M.,
1999. — Ne 2. — C. 19-21.
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[lepmckoro kpaeBoro cyaa 3a neppoe noiyroaue 2012 ykazano: «/3 cmbicna yro-
JIOBHOT'O 3aKOHa C y4eToM IosoxeHuu cT. 35 YK P® crenyer, 4To AE€MCTBUS MOTYT
kBasuunrpoBarbes 1o 4. 4 cr. 150 YK P® kak cBsi3aHHBIE C BOBJICYCHHEM HECO-
BEPILEHHOJIETHETO B MPECTYIHYIO IPyNIy TOIZa, KOIrja MOJAPOCTOK BOBJIEKAETCS B
MIPECTYIUIEHNE, COBEPIIAEMOE YK€ CYHIECTBYIOUIEH TPYNION, TO €CTh ABYMS HIIA
0osiee MCHOJHUTENSAMU, 3apaHee JTOTOBOPHUBIIMMUCI O COBMECTHOM COBEPIICHUU
JIAHHOTO MPeCTYIUTeHHs ». Kak BHAHO, U CyaeOHbIe OpraHbl HACTAHBAIOT HA TOM,
YTO BOBJICYEHHE HECOBEPIIEHHOJIETHETO B MPECTYIIHYIO T'PYIITY BO3MOYKHO JIMIIb
TOrJa, KOrja MpU3HAaKU IPECTYMHOW IPYIIIbI HAIHULO 0€3 ydacTusi HECOBEPILIEHHO-
JIETHETO.

B Kaccammmonnom omnpeaeneHu MOCKOBCKOIO TOPOJICKOTO Cyjaa OT
28.09.2011 Ne 22-11787 oTMe4eHO, 4TO MO CMBICIY YTOJIOBHOTO 3aKOHA, HAIMYNE
KBayuiupytomiero nmpusHaka 4. 4 ct. 150 YK P® "BoneueHue HecoBepIICHHO-
JIETHETO B MPECTYIHYIO TPYMNIy" JTOJKHO ObITh 00YCIOBIEHO (DAaKTUUECKUM CYIIle-
CTBOBAHMEM IPECTYIHOM IpyNmbl HA TOT MOMEHT, KOIJla BUHOBHBIA IMpeaiaract
HECOBEPILICHHOJIETHEMY CTaTh YYaCTHHUKOM 3TOM rpymmsl. IIpm orcyrcTBUE HO-
JNOOHOHM TpyIIlbl HA MOMEHT COBEPIIEHHS COBEPIIEHHOJETHUM MPECTYNHBIX IEH-
CTBUH, IpenycMOTpeHHbIX cT. 150 YK P®, BUHOBHBIN HE MOXKET ObITh OCYXKJICH 110
yKa3aHHOMY KBM(PUIUPYIOIMIEMY MNPHU3HAKY, MOCKOJIbKY HEBO3MOXKHO BOBJICUYb
JIAIO B HECYIECTBYIOIIYIO TPYIITy~.

Ecnu xe Ha MOMEHT BOBJICUEHHSI HECOBEPLICHHOJIETHEIO YK€ HMEETCS
npeaBapuTesibHas JOrOBOPEHHOCTh O COBEPIIECHUN NMPECTYIUICHUS MEXIY KaK MU-
HUMYM JIByMsl JIMLIaMH, BOBJICYEHUE HECOBEPLIEHHOJIETHETO B COBEpUICHUE Mpe-
CTYILJICHUS MOXHO KBajuuiupoBaTs 1o 4. 4 cT. 150 YK PO.

[ToMmuMoO nepeurcaeHHbIN Bhile POPM COyHacCTHsl, K MOHIATHIO «IIPECTYITHOU
IpyNIbD» TAKKE€ MOMXKHO OTHECTH s TPYIII, KOTOPbIE MPEAYCMOTPEHBI OTAEIIb-

HBIMH cTaThsiMu OcoOeHHOM YacTh YTOJOBHOTO Kojiekca. K Takum rpymnmnam oTHO-

1 O6G30p KaccarHoHHOI U HAM30PHOI MPAKTHKH [0 YTOIOBHBIM je/1aM [IepMCKOro KpaeBoro cy/a 3a mepBoe moiy-
rogue 2012 // CnpaBounas npaBoBas cucrema «Koncynsrantllmocy. — Pexxum nocryna: http://www.consultant.ru.
2 KaccamroHHOe onpejeneHne MOCKOBCKOTo ropoackoro cyma ot 28.09.2011 N 22-11787 // CripaBouHasi mpaBoBast
cuctema «Koncynprantllmocy. — Pexum noctyna: http://www.consultant.ru.
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CSTCS: He3aKOHHOE BoopykeHHoe dhopmupoBanue ( cr. 208 VK), 6anma ( cr. 209
YK), mpectynroe coobrectBo ( ¢T. 210 YK), sxcTpemuctckoe coolmiecTBo ( CT.
282.1 YK). B Takom cirydae npu KBapUKaIIMU CJIEAYeT YUYUTBIBATHCS, YTO JIHIIO,
BOBJIEKAs] HECOBEPILIECHHOJIETHETO B JAHHBIE MPECTYIHBIE IPYIIIbI, OCYIIECTBISAET
MOCATATENIbCTBO Ha JIBa OOBEKTA, BHIMOIHSIET OJJHOBPEMEHHO J[BAa COCTaBa MPECTY-
IJICHUS U €T0 JCHCTBUS ClIeyeT KBAIU(UIIMPOBATH MO COBOKYITHOCTHU MPECTYILIE-
HUW TIPOTUB OOIIECTBEHHOM O€30MaCHOCTH (CO3/]aHHUE MPECTYIMHOW TPYIIbI U MO/~
CTPEKaTENbCTBO K YYaCTUIO B HEW) U MPOTUB JIUYHOCTH (KBaJIU(PUIIMPOBAHHOE BO-
BJICUCHHE).

Tak, B onpenenenuu Bepxosuoro Cyna P® ot 19.02.2002 Ne 19/1-km002-3
OTMEYEHO, 4TO ['. BOBJIEK HECOBEPIICHHOJIIETHETO M. B HE3aKOHHOE BOOPYKEHHOE
(dbopMHpoBaHUE U MPABWIBHO ObUT OCYXKJEH 3a JaHHOe jesHue 1o 4. 4 c1.150 YK
P® 1 1o cr. 208 YK P®'. B mpurosope 3abaiikaabCKoro KpacBoro Cyia oT 5 Hrous
2011 roma yka3aHo, yto b. mpu3HaH BUHOBHBIM B CO3[JaHUU YCTOMYMBOM BOOPY-
KEHHOH Tpynnbl (0aHAbl) U PYKOBOJCTBE €10, a TAKXKE B BOBJICYECHUU HECOBEP-
IIEHHOJIETHHX B 9T IPECTYIHYIO 'PYIIITy - GaHITy .

Bropoii kBapuiupyromuii npru3HaKk - BOBJICUEHUE HECOBEPIIEHHOJIETHETO
B COBEPILIEHHUE TSHKKOTO UM 0C000 TSKKOTO MpecTymiieHus. Jis onpeneneHus Ka-
TEropuil TSHKKOTO U 0CO00 TSXKKOIO MPECTYIUICHUs ClelyeT o0paTuThes K CT. 15
YK P®, koTopas 3akperuisieT Cleayromee: TSHKKUMH TPECTYIUIEHUSIMU TTPU3HAIOT-
Csl YMBILIUICHHBIC JIESIHUS, 332 COBEPIIEHUE KOTOPBIX MAaKCUMAaJIbHOE HaKa3aHUE,
peayCMOTpEHHOE HacTosmuM Koaekcom, He MpEeBBILAET ACCATH JIET JUIICHUS
CBOOO/IbI, U HEOCTOPOKHBIE AESTHUS, 32 COBEPIICHHE KOTOPHIX MAaKCUMAJIbHOE Ha-
Ka3aHue, IpelyCMOTPEHHOE HacTosmmM Koaekcom, He MpeBBIIIAET MATHAAUATH
JIeT JHIIEHUS CBOOOABI; 0CO00 TSKKHUMH MPECTYIUICHUSIMU MPU3HAKOTCS YMBIIII-

JICHHBIC OCAHUS, 3a COBCPIHICHUC KOTOPBIX HACTOAIIMM KOI[GKCOM MMpcayCMOTPCHO

! Omnpenenenne Bepxosroro Cyna P® ot 19.02.2002 N 19/1-kno02-3//CnipaBounas npaBoBast cuctema «KoHcyib-
tanTtllmocy». — Pexxum nocryna: http://www.consultant.ru
% [Ipuroop 3a6aifkabCKOro KpaeBoro cyaa ot 5 mions 2011 roga// CrpaBounast mpaBosasi cicrema «KOHCYTbTaH-
tllmrocy». — Pexxum goctyma: http://www.consultant.ru.
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HaKa3aHHUE B BUJIE JUIIECHUS CBOOOBI Ha CPOK CBBILIE AECATH JET WU Oosee cTpo-
roe HaKa3aHHue.

Cpasy cnefyer OTMETUTD, YTO BOBJICYEHHE B COBEPIICHHE HEOCTOPOKHOIO
IPECTYIUIEHUSI HEBO3MOKHO, TAKOE€ BO3MOKHO TOJIBKO B OTHOILIEHHH YMBIIUIEHHO-
ro npecryrieHusi. Kpome Toro, st BMEHEHHS 3TOr0 KBaJU(UIUPYIOMIETO MpH-
3HaKa, HEOOXOAMMO, YTOObl BHHOBHBIA OCO3HABaJ, YTO OH BOBJIEKAET HECOBEP-
HIEHHOJIETHETO B TSKKOE MIIM 0CO00 TSHKKOE mpecTyiuieHre. Takoil moaxon coria-
CyeTcs C MPUHIHUIIOM CyOBEKTHBHOTO BMEHEHMs, HA OCHOBAaHUU KOTOPOTO JIEHUCT-
BHSI BUHOBHOI'O OLIEHMBAIOTCSI B COOTBETCTBUU C HAIPABJICHHOCTHIO YMBICIIA BU-
HOBHOTO.

Boznukaer Bonpoc, MOXKHO JIM KBATU(PUIIUIPOBATH ACHCTBUS JIMIIA B cllydae,
€CJIM COBEPILIEHHOE UM NPECTYIIEHUE OTHOCHUTCS K KaTErOPUHU TSHKKUX MIIM 0CO00
TSOKKMX Ha OCHOBaHUM KBAJM(DUIIMPYIOUIETO MPU3HAKA, TECHO CBSI3aHHOTO C JIMY-
HOCTBIO JIMIA, COBEPIIUBILIErO 3TO IPECTYIUICHUE, HAIPUMED: «COBEPILECHHE Ipe-
CTYILJICHUS JIULIOM, pPaHee CyIMMbIM 3a Kakoe-1100 MPECTYIUIEHUE», «COBEPLICHUE
IPECTYIUICHUS C UCIIOJIb30BAHUEM CITY>KE€OHOIO MOJOKEHUs». B CBA3M ¢ 3TUM BO3-
HUKAEeT BONPOC, MOKHO JIM KBaJU(UUHUPOBATh KaK BOBJIEYEHUE HECOBEPIICHHO-
JIETHETO B COBEPIICHUE TSKKOTO MPECTYIUICHHS] CUTYyallud, KOrJa B3pOCIbIA BO-
BJIEKAET HECOBEPLIECHHOJIETHETO B COBEPLICHUE MPECTYIUIEHUS, KOTOPOE SIBISIETCS
TSKKUM JJ151 B3pOCJIOT0, HO HE SIBJISIETCS TAKOBBIM ISl HECOBEPIIIEHHOJIETHETO.

Msbl nonaraeM, 4yTO B CHUTYallMd BOBJICUEHHUS HECOBEPIICHHOJETHETO, HE
JOCTUT'LIETO BO3PACTa YTOJOBHON OTBETCTBEHHOCTH, TOBOPUTH O BOBJIECYEHUH COO-
CTBEHHO B MPECTYIUICHUE HE MPUXOIUTCS, YTO Mbl YK€ oTMedanu. HezaBucumo ot
TOr0, K KaKOW KaTeropuu 3aKOHOJATeIb OTHOCHUT JIeHUE, OHO OCTaeTcsi oOLiecT-
BEHHO OINACHBIM, & HE MPECTYIHBIM, a MOTOMY HE MOJIEKAIIUM KAaTeropu3aluu.
Bo-BTOpBIX, B CUTyalllH, KOTJIa BOBJIEKAETCSA B MPECTYIJICHUE HECOBEPILICHHOJIET-
HUM, TOCTUTIIHANA BO3pacTa OTBETCTBEHHOCTH, COBEPIIAEMOE UM IPECTYIJIEHUE HE
MOXET OBITh IPU3HAHO TSHKKUM HIJIM 0CO00 TSYKKMM Ha OCHOBAaHHWH JaHHBIX, OTHO-
CALIMXCS K JJUYHOCTH B3POCIOT0 COyYacTHUKA. TOXe MOKHO CKa3aTb U O Hepac-

MNPOCTPAHCHHUHN Ha HWCIIOJIHUTCIIA IIPU3HAKOB, XaPAKTCPU3YIOIMUX APYIHX COYYacCT-
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HUKOB. B 3TOM ciydae mpecTyIuieHHe Uil HECOBEPILIEHHOJETHErO HE SIBISETCA
TSOKKUM WM 0CO00 TSDKKUM, OH BOBJIEKAETCS M COBEPIIAECT MPECTYIJIEHUE HHOU
TsbkecTu. [lonaraem, 4To B paccMaTpUBAEMBbIX CUTYalUSIX KBalU(UKAIUs JEUCT-
BUII BUHOBHOTO 110 4. 4 cT. 150 uckirouaercs.

Panee Oblna oTpaxkeHna BepHas nosunus Cyneonoit Kosmnerun BepxoBHoro
Cyna PCOCP, B cooTBeTCTBUU ¢ KOTOpo# kBanupukaus no 4. 4 cr. 150 YK nHe-
BO3MOJ)KHA, TaK KaKk OOCTOATEIHCTBA, COCTABIISIONINE OCHOBY KBAJU(UIIUPYIOLIETO
MpU3HAaKa OTHOCATCS K JIMYHOCTH BOBJEKATENs. DTH OOCTOSATEIHCTBA JIOJKHBI
YUUTHIBATHCS MPHU KBATU(UKALKUK TPECTYIUICHUS, B KOTOPOE BOBJIEKACTCS HECO-
BEPILICHHOJIETHUM.

Tpetuii kBanubUIUPYONUI TPU3HAK, TPETyCMOTPEHHBIH B 4. 4 cT. 150 YK
P® - 310 BOBIEYEHHE HECOBEPILECHHOJETHETO B COBEPUICHUE MPECTYIUICHUS IO
MOTHBaM MOJIATUYECKOM, UIEOTOTUUECKOM, paCOBOM, HAIMOHAJILHOW WJIN PEIIUTH-
O3HOM HEHABUCTU WJIM BPaXJbl JUOO 10 MOTUBAM HEHABUCTH WM BPaXIbl B OT-
HOILIEHUH KaKOH-TH0O0 COLIMAIEHOM TPYIIIBIL.

[Tynkt 44 Tlocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 1 ¢enpans
2011 r. Ne 1 "O cyneOHOM TpaKTHKE MPUMEHEHUS 3aKOHOJATENbCTBA, pEriiaMeH-
TUPYIOLETO OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH W HaKa3aHMsI HECOBEp-
HICHHOJIETHUX» COJEPKUT CIEAYIOIIEE Pa3bsICHEHUE OTHOCHUTENBHO 4. 4 cT. 150
VYK P®: «Ilo nenam B OTHOLIEHWHM OOBUHSIEMBIX B BOBJICYEHUU HECOBEPIICHHO-
JIETHETO B COBEPILIEHHE MPECTYIUIEHHUS] IO MOTHBAM IOJIMTHYECKOM, HJI€0I0rnye-
CKOM, pacoBOil, HAIMOHAIBHOW WM PEIUTMO3HOM HEHABUCTU WM BPaXabl JIMOO
0 MOTHBaM HEHABUCTH WJIM BpPaX/Jbl B OTHOUIEHUH KaKON-THOO COIMANbHOU
IpyNIbl HEOOXOAMMO YCTAHABIMBATh M OTPAXATh B MMPUTOBOPE, B YEM KOHKPETHO
BBIPA3WINCH IPECTYMHBIE AEHCTBUS TAKUX JIUII, MOITBEPKAAIOIINE UX BUHOBHOCTD
B COBEPILECHUU JESAHUM, KOTOPbIE MPEeTyCMOTpEHBI YacThio 4 ctathu 150 YK PD»',

JlaHHOE [eHUE MOXHO OTHECTH K IPYIIIE NPECTYIUIEHUM YKCTPEMHUCTCKOU

! Hocranosnenue ITnenyma BepxoBHoro cyna Poccuiickoit denepamun ot 01.02.2011 roga Ne 1 «O cynebnoi
NPaKTHKE MPUMEHEHHs 3aKOHOIaTeJILCTBA, PErJIaMEHTHPYIOIETO0 OCOOEHHOCTH YTOJIOBHOIM OTBETCTBEHHOCTH M Ha-
Ka3aHus HecoBeplueHHoJeTHHX» // CmpaBounas mpaBoBas cuctema «Koucymsrantllmioc». — Pexum poctyma:
http://www.consultant.ru.
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HarpasJIeHHOCTH. lloaTomMy B nurTepaType mpemyiaraercsi rpOMO3JIKHH, C TOYKH
3peHHsI 3aKOHOAATEIbHON TEXHUKHU, CyOBEKTHBHBIN MPU3HAK IKCTPEMHUCTCKONH MO-
TUBALMU (ITOJUTHYECKOM, NIEOTOrMUECKON, PACOBOM, HAIIMOHAIILHOW WMJIM PEIUrU-
O3HOW HEHABUCTH WJIHM BPaXXJbl IMO0 110 MOTMBAM HEHABHCTU WA BPAXKIbI B OTHO-
IIEHUU KaKOW-TMOO COLMAIIbHON TPYIIIBI) 3aMEHUTh Ha 00Jiee JTaKOHUYHYIO Xapak-
TEPUCTHKY - «IKCTPEMHUCTCKIE MOTHBBI ¥ (M) SKCTPEMHUCTCKUE LEIH -

Ha3BaHHbII1 MOTHB MOXET ObITH O0YCIIOBJIEH HEHABUCTHIO K MOTEPIEBIIEMY
KaK K IPEJCTaBUTEIO ONPEACICHHON HAlMOHAIIBHOCTH, PAchl WM PEUTHU JTHO0
MOJKET CIIY>KHTh MPOSBICHUEM MIOBUHHUCTHYECKOTO MHUPOBO33PEHHUs, KCeHO(hOoOUn
WJIM PEJINTUO3HOW HETEPIIMMOCTH, KOTJIa HEHABUCTh WM BpaXkJa paclpoOCTpaHs-
JOTCS Ha JIHIl BCEX MHBIX HAIMOHATBHOCTEH WIM BCEX MHBIX MHOBepieB”. CTOHMT
OTMETUTH, YTO TEPMHUHBI "'HEHABUCTh' M "Bpaxkaa' ONPENEIAIOTCSA 3aCUET B3aUM-
HOI'O MCIOJIB30BaHMs APYr Apyra. HeHaBUCTh — 3TO KpaliHe HeraTUBHAs SMOLNs,
YyBCTBO, @ BpaX/la — 3TO OTHOLLUEHUS MEXAYy CyObeKTaMH, MPOHUKHYTBIE YYBCT-
BOM HEHaBUCTU. B3anMHass HEHaBUCTH BICUET 3a COOOM BpaXKIYy.

B nurepatype mosa 3KCTpEMHUCTCKOIO MOTUBOM IPEAJIAraeTcsi IOHUMaTh 00Y-
CJIOBJICHHBIE ONPEJEICHHBIMH MOTPEOHOCTAMH BHYTPEHHHE MOOYKJIEHHS, BbIpa-
YKAIOIIUE CTPEMIICHHE BHUHOBHOI'O IOKAa3aTh HEINOJIHOLEHHOCTDH IOTEPIIEBIIETO 10
IIPUYMHE €r0 IPUHAUICKHOCTH K KOHKPETHOW COLMAJIBHOM, BCJIEACTBHUE ITOTO,
CBOE HEHABHCTHOE K HEMy OTHOIICHHE .

CrouT OTMETUTB, YTO BCE NEPEUMCIICHHBIE TPYIIIbI, K KOTOPBIM ONpEAEISeTCs
MOTHB HEHAaBUCTH M BPaXXIbl, 00BEINHEHBI TEPMUHOM '"COLMATIBHBIE TPYMIIbI'", MO/
KOTOPBIM CJIEIyeT MOHMMaTh HE MPOCTO COBOKYMHOCTH JIFOAEH, OOBEIUHEHHBIX MO
pa3IuuHBIM (POPMATIBHBIM WM HE(OPMaIbHBIM MIPU3HAKaM, a TpyIIa, orpeaesnsemas
TPYIIIOBOM COLMAIBHOM MO3UILIUEH, KOTOPYIO 3aHUMALOT JIFO]IU, B HEE BXOIAIIIKE.

Moxno cornacuthes ¢ 3. JI. IIIxararncoeBbiM, KOTOPBIM MUILIET, YTO HEHABUCTD

VI BPaXTy TIO OTHOIIEHHIO K KaKOW-THOO0 COLMATBHOM TPYIIe MOKHO ONPENCTUTh

" Tam xe. C.164.
2 KommenTapuii k Yronosromy kozexcy Poccuiickoit denepariu / otB. pea. B.U. Paguenko. - M.: FOpaiit, 2007. C.68.
% Kynammes. A. XyIHraucTBO Kak IPECTYIIICHHE C ABYMSI OCHOBHBIMH MOTHBaMH // 3akoHHOCTb. - Ne 2. CripaBodHast
npasoBas cucrema «Koncynsrantlhimrocy. — Peskum mocrtyna: http://www.consultant.ru.
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Kak OOYCIIOBJICHHBIE OIPEICICHHBIMA TOTPEOHOCTIMH BHYTPEHHHE MOOYXICHUS
JIMYHOCTH, BBIPAXKAIOLIUE CTPEMIICHME BUHOBHOI'O IOKa3aTh CBOE KpalWHE HETEPIU-
MO€ OTHOIIIEHHE K YEJIOBEKY IT0 IPUYMHE €r0 OMPEIEICHHOIO COUAIBHOIO MOJIOXKE-
HUS1 B OOIIECTBE, TO €CTh €T0 OTHOLIEHUS K KAaKOU-JIHMOO0 COIMAIbHOM rpynnel.

[ToaTOMy BOBJIEUEHUE HECOBEPUIEHHOJIETHETO B COBEPILICHUE MPECTYIUIEHUS TI0
yKa3aHHOMY MOTHUBY OyZ€T B TOM Ciy4ae, KOrja IpecTyIlJIeHHe, B KOTOPOE BOBJIE-
KaJICsl HeCOBEPILICHHOJICTHUN OBLJIO OOYCIOBJICHO MOTHMBOM HEHABHUCTH B OTHOIIIE-
HUU OINPENEIEHHBIX JIMI, KOTOPBIE BBIACISIOTCA 110 MPU3HAKAM PUHAJICKHOCTH K
KOHKPETHON HallUW, pace, PEIUTHO3HON KOH(MECCHH, MOJUTHYCCKOW TapTUH H
WHOW COLIMAJIbHOW IpyTIIIE.

IIpectynnenus, COBEPIIEHHBIE 10 MOTUBAM ITOJIUTUYECKOU, UIECOJIOTMYECKOH,
pacoBOM, HAIMOHAJILHOM WJIM PEJIMTUO3HOW HEHABUCTU WJIM BPaXKIbl JIUOO MO MO-
THBAaM HEHABHCTH WJIM BPaXKIbl B OTHOIICHUU KAKOW-THOO COLMAIBLHOM TPYIIIHI,
CIENYET OTTPAHUYMBATH OT MPECTYIUIEHUM, COBEPLICHHBIX HA IIOYBE JIMYHBIX HE-
MPUSA3HEHHBIX OTHOWICHWM. JIJIsI MPaBUIIBHOTO YCTAHOBJIEHUS MOTHBA NPECTYILIE-
HUSl CJIEAYET YYUTHIBATH, B YaCTHOCTH, JJIMTEIBHOCTh MEXIMYHOCTHBIX OTHOIIIE-
HUH MOACYMMOI0 C MOTEPIEBIIUM, HAJTUYHE C HUM KOH(JIUKTOB, HE CBSI3aHHBIX C
HAllMOHAJIbHBIMH, PEJIIMTHO3HBIMU, HJICOJIOTUUECKUMH, MOJUTUYECKUMU B3TJIA/1a-

MH, IPUHAJICKHOCTBIO K TOM WJIK MHOM pace, COUUAIBHOM IPyMIIE.

! Ixarancoes 3.J1. JleduHUINS connanbHON TPYIIBI B MIPECTYINICHUAX IKCTPEMHUCTCKONW HampasieHHOCcTH // "O6-
mectBo U mpaso”, 2011. - Ne 5. CmpaBounas mpaBoBas cucrema «Koncynerantllntoc». — Pexxum poctyna:
http://www.consultant.ru.
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SAK/IIOYEHHUE

B pe3ynbTaTe npoBEIEHHOTO UCCIEI0BAHMS CIEIAHbI CIEAYIOIINE BBIBOIBI.

Takum 00Gpa3zom, IPUHSTO BBIAEIATH TPU MEpUOa CTAHOBJICHUS YTOJIOBHOTO
3aKOHOJATEIbCTBA, PErNIAMEHTHPYIOUIETO0 OTBETCTBEHHOCTh 32 BOBJIEUYEHUE HECO-
BEPIICHHOJIETHUX B COBEPUICHUE MPECTYIVICHUIN: JOPEBOITIOLIMOHHBIN; COBETCKUN;
COBpeMEHHbIA. Ha TOPEBOMIOLMOHHOM 3Tane MOSBUIIUCH MEPBBIE HOPMBI, IIPEAY-
CMaTPHBAIOILLME YTOJIOBHYIO OTBETCTBEHHOCTH 3a BOBJICUYEHHE HECOBEPIIECHHOJIET-
HUX B IPECTYIUICHUS, KOTOPbIE BBOJUIIUCH B PE3YJIbTATE MPUHATHUS «Y JIOKEHHUS O
HaKa3aHUSAX YroOJIOBHBIX M MCIpaBUTENbHBIX» 15 aBrycra 1845 r. Ha coBerckom
JTare BIEPBbIE ObLIT 3aKPEIUICH COCTAB BOBJICUEHHUS HECOBEPIIICHHOJIETHUX B Ipe-
CTYIIHYI0 U MHYI aHTHOOIIEeCTBEeHHYIO aesaTeabHOCTh [locranoBnenuem UK u
CHK CCCP «O mepax 60pbObI ¢ TPECTYIMHOCTHIO CPEIU HECOBEPILICHHOJIETHUX),
YK PC®CP 1960 r. Obu1 BBEJIEH TEPMHUH «BOBJICYCHHE», MMOHUMAHUE KOTOPOTO
pa3IMyanioch Ha MPOTSXKEHUU Bcero nepuona. Ha cospemennom stane B YK PO
1996 r. nanHOE MpecTyIuieHNe ObLIO OTHECEHO K IpyNIe MPECTYIIEHU, KOTOpbIE
MPUYUHSIOT BpPEJ JIMYHOCTH HECOBEPIICHHOJIETHETO. HpaBCTBEHHOE pa3BUTHE He-
COBEPUICHHOJIETHETO CTAaJ0 PACCMATPUBATBCA KAaK CaMOCTOSATEIbHBIM BHIOBOM
OOBEKT MPECTYIJICHUH, BKIIOYEHHBIX B pazaen «lIpecTymieHuss nmpoTUB JIMYHO-

CTH».
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OCHOBHBIM HETIOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUN, MPEAYCMOTpPEH-
HbIX cT.150 YK P®, crnenyer moHMMAaTh COBOKYIHOCTh OOIIECTBEHHBIX OTHOIIIE-
HUll, 00€eCTIeYnBaIOIMX HOPMaIbHOE (PU3UUECKOE, ICUXUUECKOE, HDAaBCTBEHHOE U
JIyXOBHO€ Pa3BUTHE HECOBEPIICHHOJETHEr0. [[OMOoMHUTENbHBIM OOBEKTOM B 4. 2
cT.150 YK P® sBiserca npaBo HECOBEPUIEHHOJIETHEIO HA JOJDKHOE BOCIIMTAHUE
HECOBEPLIECHHOJIETHETO CO CTOPOHBI JIMII, HECYUIMX TaKyk OOS3aHHOCTb B COOT-
BETCTBHHM C 3aKOHOM. B 4. 3 cT. JONOTHUTENIBHBIM OOBEKTOM SIBISIETCS TEJIECHAS U
IICUXUYECKasl HEITPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHETO U €r0 370POBBE.

[Ipu BOBJIEUEHNN HECOBEPIIEHHOJIETHETO B MPECTYIHYIO IPyNIy JOIMOJIHU-
TEJIbHBIM OOBEKTOM CIIEIYET MPHU3HATHh OOILIECTBEHHYIO Oe3omacHocTh. Korma xe
HECOBEPILECHHOJIETHUI BOBJIEKAETCS B IPECTYIUIEHUE 10 MOTUBAM IOJIMTHYECKOM,
WJICOJIOTUYECKOM, PACOBOM, HAMOHAJIBHOW WJIM PEIUTHO3HOW HEHABUCTH WIIA
BpaXX/Ibl JINOO 110 MOTHBAM HEHABUCTU WUJIM BPAXKJbl B OTHOILIEHUU KaKOW-THOO co-
UAIbHON T'PYIIBl, TO HAHOCUTCS BpPEJ] TaKUM OOILECTBEHHBIM OTHOILEHUSM Kak
IpaBoO Ha 3aIIMUTY OT TUCKPUMHHALIMH.

[loTepneBmIMM IMPU3HAETCS HECOBEPIICHHOJETHEE JULO. BepxHuUil mpexaen
BO3pACTa HECOBEPIICHHOJETHUX — 18 JIeT, MUHUMAJIBHBIA BO3PACT HE YCTAHOBJICH.
Jlj1s mpuBNeYEeHNs K OTBETCTBEHHOCTH HEOOXOIMMO YCTaHOBUTH 3HaHWE BUHOBHO-
ro JIMIa O HECOBEPIICHHOJETHH MOTEepneBIIero. Eciym BUHOBHBIA HE OCO3HABAJ
HECOBEPILIEHHOJIETHS JIUI[A, BOBJIEKAEMOI'O B COBEPILIEHUE MPECTYIUIEHUS, TO OH HE
MOXET MPUBJIEKAThCA K OTBETCTBEHHOCTH 10 cT. 150 YK.

[lox BOBIEYEHHMEM HECOBEPUIEHHOJETHEIO B COBEPUICHUE IMPECTYIUICHHS
clelyeT MOHUMAaTh ACHCTBUS B3pOCIOrO JMIlA, HANpPaBJICHHbIE HA BO30YXKICHHE
JKEJIaHUs COBEPIIUTH npecTyrieHue. CocTaB BOBJICUYEHUS! HECOBEPLICHHOJIETHETO B
COBEpILIEHUE MPECTYIUICHUS SABISETCA (POPMATbHBIM, TaK KaK BOBJICUEHUE MPEICTAB-
JsieT co0OM OKOHYEHHOE Pe3yJIbTaTHBHOE JIeHCTBUE (KOTJa HECOBEPIICHHOJIETHHI
HayaJl COBEpILIaTh XOTs Obl MPUTOTOBJICHUE K MpecTyIuieHuto). [Ipectymnenue sBis-
€TCsl OKOHYEHHBIM C MOMEHTA COBEPILIEHUSI HECOBEPUIEHHOJIETHUM HE TOJIBKO Ipe-
CTYILJIEHUS, HO U IPUTOTOBJIEHUS K IPECTYIUIEHUIO, TIOKYLIEHUS HA TPECTYILJICHUE.

Ecnu BUHOBHOMY HE yJ1a710Ch BOBJIEYb HECOBEPIIEHHOJIETHETO B COBEPIICHHE Mpe-
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CTYIUJICHUS 0 HE 3aBUCSIINM OT HETO OOCTOSITENIbCTBAM, TO €ro JEHCTBUS MOTYT
ObITh KBamuunupoBansl 1o yactu 3 ctathu 30 YK P® u mo cratee 150 YK P®
KaK MOKYIIEHUE Ha BOBJICYECHUE HECOBEPIICHHOJIETHETO B COBEPILIECHUE IMPECTYII-
nenus. CmocoO BOBJICUEHHS] B COBEPIICHUE HECOBEPIICHHOJIETHETO B MPECTYILIE-
HUE ABJISIETCS] 003aTENbHBIM MPU3HAKOM. DTO MOXKET ObITH OOelianue, oOMaH, yr-
po3bl. IlepedeHb crocoOOB BOBJICYEHHS HECOBEPIICHHOJETHETO B COBEPIICHHE
MIPECTYIICHUS SBISETCS OTKPBITHIM. YKa3aHHAs B JUCIO3UIMH (Ppa3a «B cOBEp-
HICHUE TMPECTYIUICHU» JOJDKHA ObITh 3aMEHEHA Ha BOBJICYEHHE B COBEpIICHUE
OOIIECTBEHHO-OMACHOTO JESHUSI.

BoBneueHne HECOBEPIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS MOXKET
OBITH COBEPILIEHO TOJBKO C MPSIMBIM yMBICIOM. K yrojoBHOUW OTBETCTBEHHOCTH 3a
JJAHHOE TPECTYIJICHUE MOXKET OBbITh MPUBJICYEHO BMEHsIEMOE (pU3MUecKoe JIHIIO,
nocturiue Bo3pacta 18 ner. Cynam HeoOXOAMMO YCTaHABIMBATh, OCO3HABAI JIU
B3POCIIbIM, YTO CBOMMH JEHCTBUSIMH BOBJIEKAE€T HECOBEPILIECHHOJETHETO B COBEP-
IIEHUE MPECTYIUVICHUS UITU HET.

Hucnosunus 4. 2 c1. 150 YK P® orpannumBaer kpyr juil, ClIOCOOHBIX He-
CTA OTBETCTBEHHOCThH 3a COBEPIICHHE ATOTO MPECTYIUICHUS IMYTEM YKa3aHWs Ha
MPUCYIIYI0 UM BCEM O00s3aHHOCTh BOCIMTHIBATH HECOBEpIIEHHOJETHEero. st omn-
peleNieHns Takol 00sS3aHHOCTH CIIEYeT 00pamaThCs K HOPMAaTUBHBIM MPABOBHIM
aKTaM, pEeTyJIMPYIOIINM JaHHBIE BOITPOCHL.

Jliist onipenienennst o0beMa Hacuiusi, KOTopoe oxBaThiBaeTcs 4. 3 ¢T. 150 YK
P® cnenyer pyKOBOACTBOBATHCS METOJIOM CPABHEHMS CaHKUMW. Vcxons u3 sToro,
JJAHHOW HOPMOM OXBaThIBAETCS MPUUMHEHHE JIETKOTO Bpeaa 370pOBbIO, MOOOH,
MPUYUHEHHUE CPEIHETO BpPEla 3/I0POBbIO, JTUIICHHE HECOBEPIIICHHOJIETHETO CBOOO-
JIbI, yTpo3a yOUICTBOM WJIM MPUYUHEHHEM TsKKOro Bpena. OcTajibHOE HACHIIHE,
KOTOPOE IO 3aKOHY HAKa3bIBAETCS TAK)KE MJIU CTPOXKE, YEM 3TO COCTABHOE MPECTY-
ieHue, TpedyeT KBATH(UKAIIMH 110 COBOKYITHOCTH.

Kanudukanuu no 4. 4 cr. 150 YK PO nactynaer npu BOBJICUEHUHU HECO-
BEPIIICHHOJIETHETO BO BCe (hOPMBI coydacTus mpemycmorpennbie cT. 35 YK PO,

KpOMe€ Ipymbl Jul 0e3 IpeIBapUTEIbHOr0 Cropopa. BoBieueHne HeCoBEPILIEHHO-
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JIETHETO B MPECTYITHYIO IPYIITY BO3MOXKHO TOJIBKO JIMIIb B TOM CJIy4dae, KOrja Io-
MHMO HETO Y€ CYIIECTBYIOT JBa M O0Jiee JuIa, KOTOPhIE JOTOBOPHIINCH WIH 00he-
JWHWINACH IJI1 COBEPILICHUS! OTHOTO WJIM HECKOJBKUX MPECTYILICHUH.

BoBrnedueHue HECOBEPIICHHOJIETHETO B COBEPIICHHUE TSHXKKOTO WM 0C000
TSDKKOTO TMPECTYIUICHUS OyJeT UMETh MECTO TOJIbKO B TOM cllydae, KOrja BHHOB-
HBI OCO3HaBaJl, YTO OH BOBJICKAET HECOBEPIIECHHOJETHErO0 B TSHKKOE WIIM 0CO00
TSKKOE MpecTyIieHue. Takol moaxo/1 COracyeTcs ¢ MPUHIIMIIOM CYOBEKTUBHOTO
BMEHEHMS, HA OCHOBaHUM KOTOPOTO JACHCTBUA BHHOBHOTO OIIEHMBAIOTCS B COOT-
BETCTBUU C HAMPABICHHOCTHIO YMBICIIa BHHOBHOTO.

Korma BoBnekaercss B NPECTYIUICHUE HECOBEPUICHHOJNECTHUM, HOCTUTIINN
BO3pacTa OTBETCTBEHHOCTH, COBEPIIIAEMOE UM MPECTYIUICHUE HE MOXKET OBbITh MPH-
3HAHO TSDKKUM WJIM 0CO00 TSKKUM Ha OCHOBaHUU JAHHBIX, OTHOCSIIUXCS K JINY-
HOCTH B3POCJIOT0 cOy4YacTHHKA. Ha ucnonHurtens He pacrpoOCTpaHsOTCS MpPU3Ha-
KM, XapaKTePU3YIOIIUE IPYTUX COYUYACTHUKOB.

BosiieueHre HECOBEPIIIEHHOJIETHETO B COBEPUIECHUE MPECTYIUIEHUS M0 YKa3aH-
HOMY MOTUBY OYyJIET B TOM ClIydae, KOTjJa MpecTyIJIeHue, B KOTOpOE BOBIIEKAJICS He-
COBEPIICHHOJETHUM ObUIO OOYCJIOBICHO MOTHBOM HEHABUCTU B OTHOIICHUM OIpE-
JICJICHHBIX JIUL, KOTOPBIE BBIACISIOTCA MO MPU3HAKAM IPUHAJIEKHOCTH K KOH-
KPETHOM HaIlMH, pace, PEIMTHO3HON KOH(MECCHH, MOJUTHUCCKON MapTHH U WHOU

COLMAJIBHOM TPYIIIE.
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