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BBEJAEHUE

Cr. 2 Konctutyuuu Poccuiickoit denepanuu riacuT 0 TOM, YTO YEJIOBEK,
€ro mpasa M CBOOOJBI SIBIISIOTCS BBICIIEH IIEHHOCTBIO, a MPU3HAHUE, COOIOICHHE
U 3allliTa — 3TO 00S3aHHOCTh I'OCY1apCTBa.

ToproBisg J10AbMH, OJHO H3 CaMbIX OECYEIOBEUHBIX U JKECTOKHX
MpeCcTyIUieHui. B coluanbHOM IJIaHE €€ MOYKHO paccMarpuBaTh KaK OIHY W3
COBpEMEHHBIX (OopM pabCTBa.

VYmpasienue no KOHTpoJo u 6opsde ¢ Toprosiei moapMu  CIHIA B cBOéM
€XXEroHOM JOKJIa/Je «O TOpromie JoapMU 3a 2019» roBopuUT 0 TOM, UYTO «IIPSAMO
cerlyac TOProBIbl JIOABMH JIMIIAIOT OLIeToMIIsomue 24,9 MAIIIHOHA YEIOBEK UX
CBOGOIBI H HIEMEHTAPHOTO YEIOBEYECKOT0 JOCTOMHCTBA» .

Bceobmiast nexnapanus npas yesnoBeka 1948 r. u EBporneiickasi KOHBEHIUS O
3allldTe MpaB YellOBeKa W OCHOBHBIX cB00OOJ 1950 r. 3ampemiaiorT JaHHOE
MPECTYIJICHUE, TaK KaK OHO MPOTHUBOPEUYUT aOCOIIOTHO BCEM MEXIYHApPOIHBIM
MPUHIIAIIAM, TAKUM KaK TYMaHU3M.

MOXHO cKa3aTh, 4TO OOIIECTBEHHAs OMACHOCTh TOPTOBJIM JIOABMHU ObLIA
npusHana auib B 2003 roay, Koraa OTBETCTBEHHOCTH 32 JaHHOE AesiHue B YK PO
BIiepBbie Obuia 3akperuieHa Jmiib B 2003 roxy denepanbHbIM 3aKOHOM OT 8
nekabps 2003 roma Ne 162 «O BHeceHMH U3MEHEHUH U JIOMTOTHEHUN B YTOJIOBHBIN
kojiekc PDy. Jlo »Toro MomMeHTa B yroJIOBHOM KoJiekce Obljia TOJIbKO CT. 152, B
KOTOpOM  NpeAyCMaTpuUBajlach  OTBETCTBEHHOCTb  TOJIBKO 332  TOPIOBIIIO
HECOBEPUICHHOJIETHUMH.

CoBepuieHHE TAaKOro MNPECTYIUIEHUS, KaK TOPIrOBJs JIHOJbMH, HOCHUT
MEXIYHApOJHBIA XapakTep, OHO HapyIllaeT MmpaBa Ha CBOOOIY M 0€30MacCHOCTh
BCEX JIIOJEH Ha 3emiie. TOprowis JOABMH MPOTUBOPEYUT TAKUM MPHUHIUINAM, KaK
rYMaHU3M U JEMOKpPAaTH3M. ODTO TOBOPUT O TOM, UYTO JAHHOE MPECTYIUICHUE
SBJIIETCSI OJHUM U3 HanmOoJiee OMACHBIX JCSHUHN, TMOCATAIMNUX Ha CBOOOIY

YCJIOBCKA.

! Trafficking in Persons Report 2005: [Dnektpornsii mokyment] http://www.state.gov/documents/organizatio
n/47255.pdf
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B 21 Beke »ta mpoOnema mpuoOpena Oojiee CHIBbHBIN XapakTtep. B Bek
TEXHOJIOTUWA W MHTEPHETA, 3JIOYMBIIUICHHUKN BTUPAIOTCS B JOBEPHUE K JIIOMSIM C
MTOMOINIBIO COLIMAIBHBIX CETEW WIIM MYTEM Pa3MEIIEHUS PEKIIAMBbI C ITOJJO3PUTEIBHO
BBICOKOM  3apmuiatori.  KommyectBo  mroned,  KOTOpPbIE  MOTYT  CTaTh
MMOTEHIUAJIBHBIMU JKEPTBAMU, YBEIUYUIIOCH THICSIYEKPATHO.

[To nanabIM MexTyHapOHOM OpraHU3aluy TPYJa, OOIEMUPOBOM T0XO] OT
COBEPIICHUS TOPTOBIIA JIIOJIbMHU COCTaBJISIET MPUMEPHO 9 MUILIMAPIOB JI0JIAPOB B
rof. A 1Mo TPOrHO3UPYEMbIM JaHHBIM, B OyIylIeM 3TH IMOKa3aTeld MOTYT
yYBEIUUUTHCS 10 20 MuIp/.

AKTYyaJIbHOCTh TE€MBI HCCIIEIOBaHUSI OOYCJIOBJIEHA OACHOCJIOBHBIM POCTOM
KOJINYECTBA NpecTyIuieHud 1o toprosie Jroapmu. E.E. I[llanumoB B cBoei
JIMCCEepPTALNK «YTOJOBHO-TIPABOBBIE U KPUMHHOJOTHYECKUE MPOOJIEMBbI TOPTOBIIH
JIOABMEY» TIHIIET O ToM, 4to B 2004 r. mo cr. 127.1 YK  kommyecTBO
3apEeruCTPUPOBAHHBIX MPECTYIJIEHUI B Hamen crpane coctaBuio 18, B 2005 rony
UX KOJIMYECTBO YK€ BBIPOCIIO B HECKOJIBKO pa3 (1o 66 MpeCcTyIUICHHMI), a K Haday
2007 roma ux KOIm4ecTBo cocraBmio 106, To ecTh, KOIMIECTBO MIPECTYIUICHUU,
CBSI3aHHBIX C TOPTOBJEH JIOABMH 32 JIBa roja BbIpocio B 6 pa3. U c¢ tex mop
TEHJICHIIUS K POCTYy MPECTYIUIEHUH CBSI3aHHBIX C TOPrOBJEH JIIOJbMH HE
npekpairaercs. C KaxapIM roJIOM UX CTAaHOBUTCS BCE OOJIbINE U OOJIBIIIE.

Bomnpockl, cBsi3aHHBIE C U3YYEHHUEM TOPTOBJIM JIOJIbMU, HALIIM OTPAKCHUE B
paborax JI. . bensera, M. 10. bypsxk, C. B. I'pomona, T. B. [lonronenxo, /1. A.
Hyumixo, E. B. EBctudeena, JI. }O. Eroposa, U. JI. U3maiinosa, JI. B. NHoramosa-
Xeran, JI.A. [dpankuna, P.A. Kanamkapsn, FO.1. Murauesa, E.E. I[llanumosa,
®.JI. Cunununa, C.A. Amxakynosa, 1.J[. N3maunoBoii, JI.b. Epoxunoii, M.A.
Opnean, A.B. Bonommua, ®@. H. Kagaukosa, . A. Knunuukoro, I'. K. CmupHoBa,
A. 1O. Uynposa, E. E. [llanuMoBa 1 MHOTUX APYrUX aBTOPOB.

[lens marHOM pabOTHI COCTOUT B IOPUANYECCKOM aHAIIM3€ TOPTOBIH JIFOABMHU.

ITocTaBiieHHOM 11€/1BI0 00YCIIOBIICHO PEIIEHUE CIASAYIONINX 3a/1ay:

! [[Tamumos, E. E. YronoBHO - mpaBOBble W KPUMHUHOJOTHYECKHE MPOOJIEMBI TOPTOBIM JIOABMH: TUCCEPTAITHL. ..
KaHauaara opuandeckux Hayk : 12.00.08 Caparos, 2007. - C. 16.
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- HOCMOTPETh C UCTOPUUYECKON TOUKH 3PEHUS PA3BUTHUE OTBETCTBEHHOCTH 34
TOPTOBIIIO JIFOJbMH B HAIIEN CTPAHE.

- IaTh TIOHATHUE U OOIIYI0 XapaKTEPUCTUKY TOPTOBIIC JIObMU;

- TpOaHAIM3UPOBATh COJACPKaHUE OOBEKTHBHOW M CyOBEKTMBHOM CTOpPOH
COCTaBa MPECTYIUIEHUS, IPEAyCMOTpeHHOro 4. 1 cT. 127 YK P®;

OOBeKT uccneoBaHUs — OOIIECTBEHHBIE OTHOUIICHUS B cdepe OXpaHbl
HEMPUKOCHOBEHHOCTH JUYHOCTH, MPAB U HHTEPECOB YEJIOBEKA OT IPECTYIHBIX
MOCATATENIbCTB, CBA3aHHBIX C TOPTOBJIEH JIFOABMU.

[Ipenmer wuccienoBaHusi —  YIOJOBHO-TIPABOBBIE HOPMBI, KOTOpPBIE
YCTAHABIIMBAIOT OTBETCTBEHHOCTh 3a TOPIOBIIO JIKOJIbMHU, IIPAKTUKA WX
MpUMEHEHUsT; yueOHasi U Hay4dHasl JIUTepaTypa Mo TeMe UCCIeOBaHus, MaTepHaIbl
Cy1eOHOM MPAKTUKKU U PYKOBOJISIIINE Pa3bsICHEHUS BbICIICH CYJ€OHON MHCTAHIIUH.

OMnupuyeckord 0a30i McCIeIOBaHUS SABISIIOTCS MaTepHallbl CyAeOHOU
MPaKTUKH, omnyoiukoBaHHOW 3a mepuoa ¢ 2011 mo 2018 romel B crnpaBoYyHO-
MPaBOBBIX CHUCTEMax M HHTEpPHET-pecypcax. MHoOH ObUIM TpOaHATU3UPOBAHBI
IPUrOBOpBl TaraHCKoro paoOHHOTO cynaa I. MOCKBBI, JIECHUHCKOrO pamnoOHHOIO
cynra Tr. AcrtpaxaHu, 3€JEHOrpaJCKOro paloHHOro cyaa T.  MOCKBBI,
TruMuUpPA3EBCKOro palOHHOIO cyaa I. MOCKBBI U APYTHE.

Crpykrypa u o00beM paboThl OOYCIOBJIICHBI IIEIBI0O M  3aJa4aMu
uccienoBanus. JlumiomHas paboTa COCTOMT W3 BBEACHHMS, ABYX IJaB, KOTOPHIE
colepkaT MATh  maparpadoB, 3aKIOYEHUS W CIHCKA  HMCIOJIb30BaHHBIX

HCTOYHHKOB.



I'maBa 1. O0masi xapakTepuCTHMKA TOProBJH JJIBMH W Pa3BHUTHE
YIOJIOBHOM OTBETCTBEHHOCTH B POCCHIICKOM 3aKOHOAATE/IbCTBE
1.1 Hcropuko-npaBoBOM  aHAJW3  YCTAHOBJIEHHSI  YrOJIOBHOM

OTBETCTBCHHOCTH 3a TOPIroBJIIO JIOAbMH

Toprosins noapMu cyliecTBOBajla ¢ JIPpeBHUX BpeMeH. Korma-to 3T1o ObuI10
JIETAJIbHO, KOTJIa-TO MPOTEKAIO B TEHEBOU (bopMel. Ho moneit nponaBanu kak 500
JIET Ha3aJ, TaK U ceryac.

B pasnbie BpemMeHa OTBETCTBEHHOCTh 3a TOPTOBIIO JIIOJbMU Obljia
aOCOJIIOTHO pa3HOM M 3aBUCEIa OT MHOTUX (PaKTOPOB, TAKUX KaK CTATYyC YEJIOBEKa
B 00I1I€CTBE MJIM SKOHOMHYECKOE YCTPOUCTBO CTPaHBI.

Eme B mkose, n3y4ast HICTOPUIO, Mbl CTAIKUBAJIUCH C TAKUM ITOHATUEM, KaK
«pabCTBO». ITO caMblii JPEBHUN HHCTUTYT, KOTOPBIM SIBISIETCS MPOTOTHUIIOM
COBPEMEHHOW TOPTOBIIH JIFOIBMH.

B TonkoBom cnoBape C. M. OxeroBa moja paboM NMOHMMAETCS YENOBEK,
KOTOPBIN SIBIISIETCA COOCTBEHHOCTBHIO CBOErO XO35MHA M KOTOPOTO JIMIIMIN BCEX
TPAB ¥ CPEICTB POU3BOICTBA’.

B. W. KoBanenko muier, 4ro: «pabCTBO - 3TO oAHA u3 Qopm
OPUHYAUTEIBLHOTO TpyJa, MojApa3yMeBalrollas OCyIIeCTBIEHUE aTpuOyTOB IpaBa
COOGCTBEHHOCTH HITM HEKOTOPBIX M3 HHX B OTHOIICHUHN YEIOBEKa» .

PabcTBO OyKBajIbHO O3HAYaET TOPTOBIIO pabdaMH, K KOTOPHIM OTHOCHIJIACH HE
cBOOO/IHAsA KaTeropus JoJed. A TOProBis JIOAbMH MPOUCXOAUT B OTHOIICHUU
BCEX CJIOEB HACEJICHMS, BCEX pac U peluruil. AGCOIIOTHO JTH000H YEIOBEK MOXKET
CTaTh )KEPTBOM JAHHOTO MPECTYIUIEHUS, UTO JIeJIaeT TOPTOBIIIO JIOAbMU elle Oonee

OITACHOM, YeM pabOTOPTOBIIS.

! Kosanenxo, B. 1. ®denomen TOPTOBIH JIIOABMH : COLMONpaBOBas Hpupona [DiekTpoHHBIH pecypc] / B. U.
Koanenko // Hayunas snexrpoHHast 6ubnnorexa «Kubepiennnkay. — Pexxum nocryna: https://cyberleninka.ru.

2 Oxeros, C.1. CroBapsb pycckoro sizeika / [Tog pen. H.1O. IlIBenoBoii. 16-e u3a., ucnp. M.: Pyc. 3., 1984. — C.
144.

® Koganenko, B. . ®denomen TOPTOBIIM JIIOJBMH : COLMONpaBOBas mpupoaa [DnekTpoHHbd pecype] / B. 1.
Kosanenko // Hay4nas snextponHas oubnmoreka «Kubepnennnka». — Pexxum goctyma: https://cyberleninka.ru.
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B Hamieil ctpane OTCAEAUTH PA3BUTHE TOPIOBJIM JIIOJABMU MOXHO €IIE C
[pesHei Pycu.

«PabcTBO» B Halllel cTpaHe OTJIMYAJIOCh OT TaKOTO SIBJICHUS APYTUX CTpaH.
W rnaBHOW mpUYMHOM, cuuTaeTcs TOT (akT, uTo B X Beke mpousonuio Kpemenue
Pycu. XpucTuaHCTBO OMNpeNeNIeHHO MOBJIMIO Ha TOJOXKEHHE paboOB B Halien
CTpaHe.

OnHuUM U3 NMEPBBIX UCTOYHUKOB, B KOTOPOM MOXHO BCTPETUTH YIIOMHUHAHUE
O JaHHOM sBleHHH, Obuta Pycckas IlpaBma. B Heil omnuceiBajics MOPsIOK
BO3BpAallCHU MPOMNAaBIIEH BEIM, B TOM YHCie YensiauHa. Ha Topry oOBsSBISLIIOCH
O TIOTEPSHHOM XO35MHOM BeElM M 00 O0O0S3aHHOCTHM HE3aKOHHOIO BIaJEiblla
BEpHYTh 3Ty BeEIlb B TeYeHUU 3 1HEH. Tak ke MOXKHO OBIJIO BBIKYIHUTH BEIllb
(densab) Mo onpeaeICHHOM CTOMMOCTH .

Tak >xe B Pycckoil mpaBje 3anpenianach npoja)ka roCroJUHOM 3aKyIa Kak
xoJ10ma’, [Ipu coBepiIeHUH TaKOM CHAEIKH, OHA MPU3HABAJIACHh HEICHCTBUTEIBHOM,
TOCIOJIMH JIOJKEH ObLT BEPHYTh TOBAP U MOJIYUYCHHYIO ICHEKHYI0 CYMMY OOpaTHO.

Hepenku Obumm ciaydas moOera XoJIONOB, 3a YTO OBLIM IMPETyCMOTPEHBI
caMbl€ JKECTOKHE HaKa3aHHUs, TaK KaK 3TO MOIJIO MOJIOpBaTh paOOBIaeIbueCKUi
CTpOM.

Ho npu sTOM Takoro cocraBa MPECTYIJICHUS KaK «TOPTOBJIS JIIOJbMU» HE
MpEeyCMAaTPUBAIOCH.

B Cynebnuke 1497 1. BcTpeuaeTcsl Takoe TOHSATHE, KaK «TOJIOBHAS TaThOay.
[lon HMM mNOHHMMaNach Kpaxa JIOAEW Uil TNPOAAXHM HX B XOJONCTBO. 3a
COBEPIIICHUE TAKOTO MPECTYIUICHUS Ha3HAYAIACh CMEPTHAsA Ka3Hb, CAMOE CYpOBOE
X BCEX BO3MOYKHBIX HAKA3AHHIL .

[Tonyyaercsi, 4YTO OOBEKTHUBHYIO CTOPOHY COCTaBJSIM JBa JICSHUS:

INOXHUIONCHUC M IIpOJaKa. VYTo710BHO Haka3bIBajach JIMIIb CIACJIKa II0 KYILIC-

! Pycckas IlIpaBma. IlpocTpanHas pemakumsa. XpectomMaTus Io ucrtopun rocyaapctea u npasa CCCP.
Jooxrsopseknii nepuon / Iox pexakiueii 0. I1. Tutosa, O. U. Yucrsakosa. M., 1990. — C. 12-24.
2 Cynebuuk 1497 r. (yrparun cumy) // Poccuiickoe 3akomomarensctBo X - XX Bekos. T.2. / Ots. pex. AL
T'opckuit. — M.: FOpun. mut., 1985 — C. 257.
3 Cynmebruk 1497 r. (yrparun cuiy) // Poccmiickoe 3akoHomatembctBo X - XX Bexos. T.2. / Ots. pem. A.JL.
T'opcknit. — M.: FOpuz. ., 1985 — C. 260.
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IIPONAKE YEIOBEKAa, KOTOPOIO0 HE3aKOHHO ITOXUTHIIH C DOTOHM WEJBIO.
CrnenoBaTenbHO, JApPYrM€ BHIBI CACIOK C YEJIOBEKOM HE OBUIM 3amperieHbl
3aKOHOM.

Ecmu roBoputh 0 cyOBeKTHBHOM cTOpoHe npecTymuieHus o CyneoHuky 1497
r., TO s JAHHOTO NPECTYIUIEHUs Bcerja ObUT XapaKTepeH MpsIMOM YMBICEN,
IIOCKOJIBKY JIMLO 1O MPOJAXH 4YEJIOBEKa LEJICHAIPABICHHO OpPraHU3yeT €ro
NOXUILEHUE, KaKuX JIMOO CIEMUAIbHBIX I[eled 3aKOH TOTO BPEMEHU He
perilaMeHTHPYET.

[Ipoananu3npoBaB MCTOYHMKHU 3aKOHOAATeNbCcTBA JlpeBHen Pycu, MOXHO
clelaTh BBIBOJ O TOM, YTO OTBETCTBEHHOCTh 3a TOPIOBIIIO JIIOJAbMHM ObLia
IIPENYCMOTPEHA JIMIIb B OTHOUIEHUH HEKOTOPBIX KATETOPHUM JIFOIEH.

KpecTbsiHrH ObLT BelbI0 CBOETO X03siMHa. OH MOT €ro npoAaBaTh, MEHITh U
naputb. ToproBis JaHHOM KaTeropued rpaxkgaH Oblia paspelieHa u
CJIEIOBATEIbHO KPECThSIHUH MOT BBICTYIIATh IIPEIMETOM PA3IMUYHBIX I'PAKIAHCKO-
TPABOBBIX CIEIIOK -

OdunmanbHo Oblna 3ampelieHa TOJIBKO TOProBisS TOCYJapCTBEHHBIMU
KpecTbsHaMu. Ho maxke TyT ObUIM HMCKIIOYEHHUSA, TaK KaK HMMIEPATOp MOI HX
I102KaJI0BATh 34 3aCIyTH IIEpe] FOCYIapCTBOM.

Ho x cepeaune 18 Beka cieliku Mo Mpoaake KPECThSIH JOCTUTIIA OTPOMHOM
nonynsipHoctd. M B 1766 1. Obul BBEAEH 3ampeT Ha MPOJAAXy KPEMOCTHBIX
KPECThSH MEHEe UeM 3a TPH MeCALA 10 «PEKPYTCKOro Habopay.”

C BBenenueM Hukomaem I B 1845 r. YnoxxeHus: 0 Haka3aHHUSIX YTOJIOBHBIX U
VMICTIPABHTEIBHBIX BIIEPBBIC TOPIOBIS JIOABMH KPHMHHAIM3HPOBaHA . B HEM
npeaycMaTpuBaiach OTBETCTBEHHOCTh 3a NPOAaXy B paOCTBO MOAJAHHBIX
Poccun. Tak ke B 3TOM YIJIOKEHHHM IPEIyCMaTpUBAIACh OTBETCTBEHHOCThH 32

4
IMOXHUIINCHHEC KCHIIIMH B ICJIAX U3HACUJIOBAHUA U O6OJ'H>H_[€HI/IH .

! Hcaes, U. A. Hcropus rocynapcrsa u npaBa Poccun: YueOHuk. 3-e usa., nepepab. u gon. M.: FOpucts, 2004. —
C.135.
> Tam sxe. C.136.
% Apxunos, U. B. K ucropun Vioxenus o Hakasauusx 1845 r. // TIpaBosenenue, 1990 Ne 6 — C. 36-37
4 Heproxxunckuii, B. JI. Mexmynaponnas 6opsba ¢ Toprosieit skenimuaamu // XKypHan MuHUCTEpCTBa FOCTHIINY.
1902. Ne8. — C. 174-185.
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[Tocne Bropoit MupoBoii BOMHBI 0CO00€ BHUMAHKE CTAJIO YIETISATHCS 3aIUTE
npaB yenoBeka. ['ocynapcTBa cTaiv rapaHTaMy U B3sUTH Ha ce€0s1 OTBETCTBEHHOCTh
3a COOJIIO/ICHHE ITUX MPAB.

B 1948 . 6ompI10€ KOJIMYECTBO CTPaH MOANMHUCaT Beeobmryro nexnaparuro
npaB 4yejoBeKa. M kKaxkeTcs, 4TO IKCIUTyaTalusi U YHUKCHHE YEJIOBEKA JOJKHBI
OBLJIM OCTAThCS B MPOIILJIOM, HO K KOHITY 20-0T0 Beka HaOMpaeT 000pOThl TOPTrOBIIsS
JOJABMH IO BCEMY MUPY.

[To nanupiM OOH, ceifuac B Mupe HacuuThiBaeTcs 27 MUIUIMOHOB paboB, K
KOTOPBIM OTHOCSTCS KaK K BEIIH H PUMEHSIOT IPABO COOCTBEHHOCTH

B CCCP odunuanbHO TOProBiis Jt0AbMU OblIa JEKPUMUHATN30BaHa.

Cuuranoch, 4TO B COIMAIMCTUYECKOM TOCYJIAPCTBE HE MOXKET OBITh TaKUX
NOHATUH Kak pad u padoroprosis. B 1922 r. Obu1 npuHAT YTOJOBHBIA KOAECKC
PCOCP, B KOTOpOM TOProBJIsl JIOJbMHU TaK K€ HE ObLIa BBIJCICHA B OT/ACIIbHBIN
coctaB. Jlumpe VYK PCOCP 1960 r. 3akpenun OTBETCTBEHHOCTh «3a
HACHJIGCTBEHHOE JIMIIEHHE KAKOM-TO0 CBOGOIBI™.

H. 1O. benbix B cBoeli crathe «I'YJIAI kak cuctema NOAHEBOJIBLHOIO TPYAa»
IALIET O TOM, YTO TPYX 3aKIIOUYECHHBIX B I'VIIATE - »3T10 pabckuit
IPUHYJIUTENBHBIA TPYA B JArepHOM XO3AMCTBEHHOM cucteme’. A omaromaps
paOCKOMy TpYyIy 3aKIIOYEHHBIX bemomMopcko-banTuiickoro ucnpaBUTENBHO-
TPYAOBOTO Jiarepsi Obu1 noctpoeH benomopo-bantuiickuit KaHaI .

Hosenmmit nepuon Hauvascs ¢ npunsatus Kounctutynuu Poccuiickon
@enepanuu B 1993 r. B Hell 3aKkperusUINCH TJIABEHCTBYIOIIEE MOJIOKEHHUE MPAB U
CBOOO/] UEJIOBEKA U FPAKJaHWHA U 003aHHOCTh FOCYJapCTBa MO UX 3aLIUTE.

Cr. 22 Konctutymuu Poccuiickoii ®denepanuu mnpenycMmarpuBana: «l.

Kaxnplii mmeeT mpaBo Ha CBOOOY M JIMYHYKO HENPUKOCHOBEHHOCTh. 2. ApecT,

! Crapxkos, O. B. Mojenb npu4uH 1 ycI0BUH TpaHCHAIMOHAIBHOM MpecTynHocTH / HOBbIe KpUMHUHAIBHBIE peainu
U pearupoBaHue Ha Hux. M., 2005. — C. 25.
2 Jlesuenko, O. I1. ToproBiist MOABMH I JeraTH3alis IPECTYIIHbIX 10X010B. BOMpockl MpoTHBOAEHCTRHS : HAYYHO-
npakTtnd. [Tocobue / M.: OHUTHU — IAHA, 2009. — C. 21.
® Bemsix, H. 0. I'ynar xak cucreMa NoJHEBOJBHOTO Tpyaa [DnextpoHHbli pecypc] / H. 0. benvix // Hayunas
anekTpoHHas 6ubnmoTeka «Knubepiaenunka». — Pexxum nocrymna: https://cyberleninka.ru.
4 Musynuna, E. B. Toproeust 1i0sMe i pabeTBO B PocCHE: MEKIyHApOIHO-TPaBOBOif acrekt. - M: IOpucTs, 2006.
-C. 127.
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3aKJIFOYEHHUE MO/ CTPAXy M COAEPKAHUE TOJI CTPAXKEN AOMYCKAKOTCS TOJBKO IO
cyneoHomy pemeHnio. J[o cyaeOHOro pemieHus JWIO0 HE MOXKET OBITh
TOJBEPTHYTO 3aICPXKAHHUIO Ha CPOK Gosee 48 yacoB™.

B cBs3u ¢ yem, PO mpunsana u patudunuponana psag MEKIyHAPOIHBIX
Konsennuii, Ttaknx kak Konsenmus OOH «IIpoTuB TpaHCHAIIMOHAIBHOM
OpraHW30BaHHOW NPECTYMHOCTH», MPOTOKOJBI K  KOHBeHIuU: <«lIpotus
HE3aKOHHOT'0 BBO3a MUTPAHTOB M0 CYIIE, MOPIO, BO3AyXy» U «O mpenynpexacHun
U MPECEYEHUU TOPTOBJIM JIOJIbMU, OCOOCHHO JKEHIIIMHAMU U JIEThbMHU, U HaKa3aHUU
3a Heey.

B YK 1996 r. Obuta npegycMoTpeHa JIMIIb YToJOBHAs OTBETCTBEHHOCTh 3a
TOProBJII0 HecoBepiieHHONeTHUMH JeThMu (cT. 152 VK P®). Ho caenku mo
KYIUIE-TIPOIAXKE COBEPIIAIUCH HE TOJIBKO B OTHOLIEHUH HECOBEPIICHHOJIETHUX, HO
U B OTHOIICHUM JIIOACH JI000TO Bo3paCTa2. Takum oOpa3zoM, MOsSBHIACH
HEO0OXOJAMMOCTD B JIONOJIHEHUHU HOPMBI O TOPTOBJIE JIFOABMHU.

B 2000 r. Poccumiickas ®enepanus noamnucania  MPOTOKOI O
NPEAYNPEXKICHUH U TMPECEYCHUH TOPTOBIU JIIOABMHU, OCOOCHHO >KEHIIMHAMU U
JNeTbMH, U HAKa3aHWM 3a Hee, KoTopeid ponosHser Konsennuro OOH mpotus
TpaHCHAIMOHAJIBHOW OPTraHU30BaHHOM MpecTynmHOCTH (paTudunupoBan PO 26.04.
2004 r.)°.

A 08.12.2003 r. 6pma BBemeHa ct. 127.1 mpunsatuem @3 Ne 162 «O
BHECCHUM W3MEHEHMW M JONOJHEHHM B YTOJIOBHBIM KoJAekCc Poccuiickoi
Oenepanu. C tex nop B YK PO mnpemycmarpuBaeTcs OTBETCTBEHHOCTH 3a
TOPTOBIIIO JIFOJBMHU KaK 33 CAMOCTOSITENILHOE MPECTYIJICHUE MPOTUB CBOOO/IHI.

[TonBoass wmTOr, MOXHO CKa3zaTh, YTO HAa KPHUMHUHAJIU3AIUIO TOPTOBIIU

JIOJAbMH Ha HNPOTSKCHHUHW MHOTIMX BCKOB BJIMAJIW PA3HLBIC (baKTOpBI. M3naganpHO

1K0HCTI/ITYIII/IH Poccuiickoit Denepanun [OnexTpoHHsIH pecypc]. — Pexum JocTymna
https://base.garant.ru/12179582/.
2 YromnoBHslit koxekc Poccuiickoit denepanun [DnexTpoHHBIH pecype] : denep. 3akoH ot 13.06.1996 Ne 63-D3 pen.
or 07.04.2020. // CnpaBouynas mnpaBoBas cucrema «Koncymprant Ilmoc». — Pexum pocryma:
http://www.consultant.ru.
3 Musymuna, E. B. Toprosiist moasMu i paGeTBo B Poccnn: MexIyHapoIHO-PaBoBoii acmekT. - M: FOpucts, 2006.
-C. 128.
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OTBETCTBEHHOCTh 3a TOPTOBIIO JIIOJbMH ObLIa TPakIaHCKO-TIPABOBasi, a CO
BPEMEHEM CTajia yroJOBHO-IIPABOBOM.

Tak ’xe W3MEHWJICA TOAXOJ K JACSHUSM, 00pa3ylolnM OOBEKTHUBHYIO
cTopoHy Toproiu JoasMu. Ecnu B JlpeBHel Pycu 3To ObUTO cOBepIIEHUE CACIKU
KYIUTU-TIPOAQKH YE€JIOBEKa, TO B MOCIEIYIONIUE BeKa CIIUCOK JESHUN JOTOTHSICS
WHBIMU BUJIaMU cJie’oK. Ho mpu 3TOM KOIMYECTBO CIIEI0K B OTHOILICHUHU Y€JI0BEKa

C BCKaMM TOJIBKO BBIPOCIJIO, KaK B KOJIMYCCTBO KEPTB OT 3TOI'O NPCCTYIIJICHUA.

1.2 IlonsiTHe 1 00LIAsl XapPAKTEPUCTUKA «TOPTrOBJIH JIOAbMM

TepMUH «TOpProBisl JIIOJABMM» O3HA4YaeT OCYIIECTBIIEMBIE B LEIAX
JKCILTyaTalu, BEpOOBKY, IEPEBO3KY, NIEPENAUy, YKPbIBATEILCTBO WU MOTYYEHUE
JqIOA€M MyTeM yrpo3bl CHUJIOW MO €€ NPUMEHEHUs WU JApyrux ¢Gopm
IPUHYKJICHUS, TOXUIIEHNS, MOILIEHHUYECTBa, 00MaHa, 3J10ynoTpeOIeHHsI BIAaCThIO
WIN YSI3BUMOCTBIO TOJIOKEHUS, JUOO0 IMyTeM MOAKYyNa, B BHUJAE IUIATEXKEU WU
BBITOJI, JUTS TOJTy4EHHS COIMIACHS JIHIIA, KOHTPOJIHPYIOIIEro apyroe jiuuo’. Takoe
onpeneneHue na€rcs B CT. 3 IIpoTokosia 0 mpeaynpexIeHHH W INPECECUCHUH
TOPTOBJIU JIFOJIbMU, OCOOCHHO >KEHIIUHAMH U J€TbMH, U HaKa3aHUHU 32 Hee.

JlocTaTouHO TTOX0XKE «TOPrOBIIIO JHOALMU» MoHUMaeT T.B. XoJeBHuKOoBA.
[1o ee MHEHUIO, TOPrOBIIS JHOABMU: «ITO AEUCTBUS MO HAOOPY JNrOAEH A pabOThI
WIM TPAHCIOPTUPOBKE BHYTPU CTPAHBI WM 3a TPAHUILy C LIEJIBI0 COBEPLICHUS B
OTHOUIEHUU MX CHEJIKHU KYIUTU-TIPOJaxu». [[1s TOProBiu JIOABMU XapaKTEPHBI
oOMaH, MpUHYKJIEHUE, CUIIA, 3JI0ynoTpedsieHne Biacthio. Jlogel momemaroT B
YHU3HUTEIBHBIE JUISl YEIOBEKA YCIOBHS, TAKUE KaK MPUHYIUTENbHAS IPOCTUTYLIHS,

. 2
paOCkuil Tpy IMOO SKCIUTyaTalus B JOMaliHeM padcTBe”.

! [Ipotokon « O HpeaympeXACHUH U MPECCUYCHHUH TOPTOBIH JIFOJBMH, OCOOCHHO J>KCHIIMHAMH M JCTHMH, H
HakazaHuu 3a Hee, Jonoistomuii KouBenuuioo OOH 1npoTuB TpaHCHALIMOHANIBHOH  OpraHM30BaHHOM
HPECTYIHOCTH» [DNeKTpoHHbIH pecype] : oT 15 Hos6pst 2000 r. // CipaBouHast npaBoBas cuctema «KoHCyIpTaHT
[Tmoc». — Pexxum nocryna : http://www.consultant.ru.

2 XommeBHukoBa, T. B. O HEOOXOAMMOCTH YTOYHEHUS TOHSATHIA W ONpPENEICHUI B 00JIACTH TOPTOBIIH JIOJABMHU B
LENSAX NAJTbHEHINEro COBEPIICHCTBOBAHMS 3aKOHOATEIbCTBA O MPOTHUBOJICHCTBHM TOPTOBIE JOabMU // Toprosis
JOJBMU W pabCKUIl TPy/: HOPMATHUBHO-TIPABOBOE U COIMANBHOE MPOTHBOJCHCTBHE: COOPHUK cTaTel / moa obmieit
pen. JI.JI. Epoxunoii - Bragusoctok: U3aarenscteo BI'YDC, 2005. — C. 17-22.
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B yactHoctn A. B. Penuukas moj TOpProsiei JIFOAbMHU IMOHUMAET KYIUTIO-
IpOAaKy YeloBeKa, TUOO COBEPILIEHHE MHBIX HE3aKOHHBIX CAEJIOK B OTHOILIEHUHU
HEro, a TaK)Xe€ 3aBJaJEHUE, HCIOJb30BAHUE U PACIIOPSIKEHUE UM I MOJyYECHUS
Jr000M BBITOJIBI OT YKA3aHHBIX ACUCTBU, JIMOO C LETBI0 €ro MOCIEeAYIOIeH
HKCIUTyaTalu B 1000 dopMe, B cilydae, €cliv JIMI0 HE UMEJIO MHOTO BhIOOpa, a
paBHO myTeM 06MaHa .

B cBow ouepens B. A. HBamieHko mnpeajara€T COOTHOCHUTH TOPTOBIIIO
JIOJIBMU C KYIUICH-TIPOAAXKEN, COBEPIICHUEM HHBIX MPOTUBOIPABHBIX JCHCTBUIA
OTHOCUTEJIBHO YEJIOBEKA, CBSI3aHHBIX C €r0 OBJIAJICHUEM WIIM MEpeAadyei C LENbI0
SKCIUTYaTalliH, HHOTO 3aMPelieHHOro NCIoIb30BaHms . C ero yTBEpK/ICHACM He
cornaceH npodeccop B.H. Kyapssues, nonaras, uto nogoOHOe onpezeeHue He
BIIOJIHE NPUEMIIEMO M KOPPEKTHO, HE OTJIMYAETCA JOJDKHOM YETKOCTHIO,
IOCKOJIBKY ~ HE€  JONYCTHMMO, 4YTOOBI  YeJOBEK  BBICTYNAld  YbeH-IN0O
COOGCTBEHHOCTBIO .

E. b. MusynuHa oOTMEYaeT, 4YTO «MEXIyHapOJHOE COOOIIECTBO MpH
OIpE/EICHUN TOPIOBIM JIIOJbMHU BBIPAOOTAJIO CHELUANbHBI TEpMHH - «human
trafficking», KOTOpbIN B TOCIIOBHOM TEPEBOJIC 03HAYAET «TOPTOBJIIS 3aMPEIICHHBIM
TOBapOM», TO €CTh Ha MEKIOCYJAapCTBEHHOM YpOBHE BbIpA0OTaH M MCIOJIb3YETCs
CHEeIUaIbHBI TEPMHH, OTIEIBHBIM OT TOProBiau («trade»), moa KOTOPHIM
MOHUMAETCSl YTOJOBHO HakazyeMoe JesiHue - BepOOBKa, MEpeBO3Ka, Iepeaaua,
TOJTydYeHHE, YKPHIBATEIBCTBO JIOIEH .

B ¢dakynpratuBHOoM mporokone k KonBeHuuum o mnpaBax peOeHKa,
KACAIOIIETrocsl TOPTOBIU JE€TbMHU, IE€TCKOW MPOCTUTYLIMM U JE€TCKOM MOpHOrpadpuu,
NPUHATHIM pe3ontonmen 54/263 TI'enepanbHoit Accambrnien ot 25 mas 2000 roga

TOBOPUTCSI O TOM, YTO TOPrOBJS JETbMH O3HA4YaeT 000N aKT WIM CHEJIKY,

! Penukas, A. B. KBannpukanus KpuMHHAIBHOH SKCILTyaTalMH JIIOJEH U TPOOIeMBl YTOJIOBHOW OTBETCTBEHHOCTH
3a Hee // Toprosnsa moapmu. ColMOKpUMHMHOIOTHYECKHH aHanu3 / mox obmi. pen. E. B. Tropykanosoit u JI. .
EpoxoBoii - Mocksa: U3narensctBo Academia, 2002. — C. 37.
Z MBamenko, B. A. KpUMHHOIOTHYECKHE M KPUMHHATILHO-IPABOBBIE aCTIEKThI GOPHObI C TOProBIICH KEHIIMHAMH 1
netbMu. ABToped. muc. ...k.10.H. Kues. 2000. C.18.
® MesxmyHapoasoe yronossoe mpaso / mox pexn. B.H. Kyapssuesa. M., 1999. C. 136-137.
* Musymuna, E. B. Toprosust moasMu u paGcTBO B POCCHH: MEXIyHApOIHO-TIPABOBOi acmekT — Mocksa:
M3narensctBo KOpucts, 2006. — C. 172.
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MOCPEJICTBOM KOTOPBIX PEOCHOK MepeaaeTcs JTI0OBIM JTUIOM HIIN JTFOO0U TPYIIIOi
JUIl JIpyroMy JMIy WM TPYIIE JIMI[ 32 BO3HArpakJeHue WU JII000€ HHOE
BO3MeEIIIEHHUE .

B rnobansHoM miane aeiictBuii Opranmzanuu OO0benuHeHHbIX Hamwmii mo
O0opb0Oe ¢ TOpromied IOJABMHU, MPUHATHIM pesoironueit 64/293 I'enepanbHOM
Accam6ien OOH ot 30 uronst 2010 roaa, moji «TOProByIeH J0AbMU» MOHUMACTCS
OCyIIECTBIsIEMass B IEIAX OKCIUTyaTallil BEepOOBKY, NEPEBO3KY, Iepeaady,
YKPBIBATEIILCTBO U TMOJIYYEHHE JIOJEH IyTEM YIpO3bl CHUJION WM €€ MPUMEHEHUS
wi  apyrux GOopM TMPUHYKICHHS, TOXHIINCHHUS, MOIICHHUYECTBA, OOMaHa,
3JI0yHOTPEOJICHUSI BJIACTHIO WM YSA3BUMOCTBIO TOJIOKEHHUS, TUOO MyTEM MOAKYIA,
B BUJIC TJIATEKEN WM BBITOJ, JJISI TTOTYYEHHS COTJIACHS JIUIA, KOHTPOIUPYIOIIETO
JIpyroe JHI0; OJKCIUTyaTalys BKJIIOYAeT KaK MHUHUMYM, OKCIUTyaTaluio
OPOCTUTYIIUU JIPYTUX JUI[ WU JIpyrue (QOpMbI CEKCyalbHOM SKCILTyaTalluH,
NPUHYIUTEIBHBIA TPY/l WIM YCIYTH, paOCTBO WA 00bIYau, CXOJHBIE C paOCTBOM,
IIOJIHEBOJIBHOE COCTOSIHHE IITH U3BICUCHHE OPTaHOB .

AHAJIOTUYHOE OIpEJEICHUE [aeTCsi B KOHBEHIIMU coBeTa EBpombl 0
IPOTHUBO/ICHCTBIY TOPTOBIIE TIOABMIL .

HecmoTpst Ha TO, YTO [aHHOE€ MOHSITHUE HAILJIO CBOE 3aKPEIUICHUE B
[IpoTokone O mpeaynpexIeHUH W TPECECYCHUH TOPTOBIU JIIOJAbMH, OCOOEHHO
JKCHIIIMHAMM U JEThbMM, U Haka3zaHMHU 3a Hee, gononaHsiomeM Konsenmuiro OOH
MPOTUB TPAHCHALIMOHAIIBHOW OPraHW30BAaHHOM NPECTYMHOCTH, pPsi aBTOPOB
CUMTAIOT €ro HenojHoueHHbIM. K ux umcny otHocutcs M. 1O. bypsk, koropas
nojaraer, 4YTo  MEXJIYHapOJAHOE  ONpeAciieHHuE  CTpajaeT  Ype3MEepHOM

4
I'pPOMO3AKOCTBIO U U3JTMINHUMHU ACTAJISAMU .

! @DaxynpTaTUBHBIN TpoToKoN K KoHBeHmHMHM 0 mpaBax peOeHKa, KacaloUIHCS TOPTOBIM JAETBMH, IETCKOMH

MPOCTUTYILIMHU U AETCKOH mopHOorpaduu [DnekTpoHHSI pecypc] ot 25 mas 2000 r. // OIIC «Cucrema TAPAHTY. —
Pexxnm noctyna : https://base.garant.ru/12179582/.
2 I'noGanbublil iaH neiictBuil  Opranmsanuu  OObeqUHEHHBIX Hamuii mo 0opb-0e ¢ TOpromied JIFOIBMU
[OnexTpoHHBIH pecypc] : oT 12 aBrycra 2010 I. — Pexum JocTyma
http://daccessddsny.un.org/doc/UNDOC/GEN/NQ9/479/43/PDF/Npdf ?OpenEl ement.
® KouBeHmus coBeta EBpomns! 0 NpoTHBOAECHCTBUM TOProBile THOABMU JIHIIaMU [ DIEKTPOHHBIN pecypc] : oT 16 mas
2005 r. — Pesxum nocryna : https://rm.coe.int/16805a937a.
* Bypsk, M. IO. Toprosms momeMu u Gopsba ¢ Heil: Momorpadms. - Braguoctok: M31aTemscTBO
JlanpaeBocTouHOTo YHUBepcTutera, 2006. C.13-14.
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Toprosnst nmoasMu coriacHo [IpoTokoiny oO3Ha4aeT OCYIIECTBISIEMbIE B
MEeIIX DKCIUTyaTallil BEpOOBKY, TMEPEBO3KY, Iepeaady, YKpPhIBATEIbCTBO WITU
MOJIyYeHHE JIIOACH MyTeM yrpo3bl CHIION WM €€ MPUMEHEHUs WIH APYyTrux (popm
MPUHYKIEHUS, TTOXUIIEHUS, MOIIICHHNYECTBa, 00MaHa, 37I0yIOTPEOICHHUS BIACThIO
WIN YSI3BUMOCTBIO TOJIOKEHUS, JUOO0 IMyTeM IMOAKyNa, B BHUJIE IUIATEXKEW wWiIn
BBITOJI, JUIS TIOJTY4EHHS COTIACHS JINI[A, KOHTPOIUPYIOLIEro APYroe JINIo .

Jlaee B TPOTOKOJE YTOUYHSIETCS, YTO BKJIIOYAET B ceOs OSKCIUTyaTaIus,
OTpeJIeNsIeTCs TIOHSITHE peOeHKa M0 POAOBOMY IPU3HAKY U T.1I.

Bo3moxkno, muenne M. HO. bBypsk He IHMIIEHO CMBICIA, B YacTH
TPOMO3JIKOCTU, HO CIEAYET OTMETUTh, YTO MHOTHE ONpPEICIICHNUS, BEIpAOOTaHHBIC B
MEXIYHAPOAHBIX TOKYMEHTAaX, OTIMYAIOTCA TEMU K€ XapaKTepucTukamu. M3 3toro
MOKHO cJieJlaTh BBIBOJ, 4TO paszpaboTtuuku [IpoTrokona crpemusiuch HauOoliee
MOJIHO OXBaTUTh pPAacCMaTPUBAEMOE SIBJICHHE, Y4ECTh BCE €ro AeTald. BaxHo
OTMETHUTh, YTO Ha CETOAHSIIHUN JIEHb 3TO OMPECIICHUE, TPUHITO OOJBITMHCTBOM
rocyJapCcTB MUpA.

Konsenuus Cosera EBporibl 0 mpoTuBOAEHCTBUU TOpro.iie roasMu 2005 T.
MOHMMAET MOJI TOPTOBJICH JIIOJBMU HaeM, NMEPEBO3KY, Mepeiavy, YKPbIBATEIbCTBO
WU TIOJYYEHHE JIIOAEH MyTEM YIrpoO3bl CHJIOW WIM €€ MPUMEHEHUS WIIH JAPYTHX
dbopM TPUHYXKJICHUS, MOXHUIICHHUS, MOIICHHUYECTBA, oOMaHa, 3JI0YIOTPeOICHUS
BJIACTHIO WJIM YS3BUMOCTBIO MOJIOKEHUS, MO0 MyTEM TMOJKYIMa B BUIE IJIaTexen
WU BBITOJI JUISl TIOJIYYEHHUs COIJIacusl JUlA, KOHTPOJMPYIOMIErO APYroe JHIO, C
LeMTBIO YKCILTyaTaIIN".

Kak BumHO U3 omnpeneneHus, JaHHOE MOHSTHE BEChbMa CXO0XKE C TMOHSITHEM,
MpeACTaBICHHBIM B IlamepMCKOM MpPOTOKOJIE W OTPaX)aeT BCE €ro OCHOBHBIC
aCIIeKTHI.

XapakTepHble OTIUYHUTEIIbHBIE OCOOCHHOCTH TOPTOBIM JIIOJIBMH, Kak

CaMOCTOSITEJIbHOW Pa3sHOBUJAHOCTM MEKIYHAPOIHOW MPECTYMHOM AEATEIIBHOCTU

! Bronerens MEKIYHApOIHBIX JOTOBOPOB [DnekTpoHHbIH pecype] : 2005 r., Ne 2.// OdunmansHeld MHTEpHET-
nopTal npaBoBoi nHpopmMarmu. — Pexxnm nocryna : http://pravo.gov.ru/.
2 KOHBEHIHSI COBETA EBporibl 0 mpoTHBOACHCTBIM TOPTOBJIE JTIOABMH JUIIAMU [ DIEKTPOHHBINA pecypce] : oT 16 mas
2005 r. — PexxuMm goctyma : https://rm.coe.int/16805a937a.
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Oobutn omnpenesieHsl B [IpoTokone «O mpeaynpexIeHU U MPEeCeYeHUH TOPTOBIH
JIObMU, OCOOCHHO XEHITMHAMYU W JEThbMHU, U HaKa3aHUM 3a HEE», MPUHATHIM 12
nekabpst 2000 r. B Ilanepmo, Tem cambiM aonojHuB Konennuro OOH «IIpoTtus
TPaHCHAIIMOHAILHOW OPraHW30BaHHOM MPECTYIMHOCTU» TPEMS AJIEMEHTAMMU:

* JeiicTBue: BepOOBKa, TNEPEBO3Ka, IMepefaya, YyKPbIBATEIbCTBO WU
NPUHSTHUE JIIOJICH;

* CpPEICTBO: YIPO3bl CHJIOH WM €€ NPUMEHCHHs WM Apyrux Qopm
MPUHYKJEHUS, TOXUIIEHUS, MOIIICHHUYECTBA, 00OMaHa, 371I0yOTpeOIeHUS BIACThIO
WIN YSI3BUMOCTBIO TIOJIOKEHUS, MO0 IMyTeM IOJKyIa, B BHUJAC IUIATSIKEH WA
BBITOJI, JIJIsl TOJTYYEHHUSI COTJIacusl JUIa, KOHTPOIUPYIOIIETO IPYroe JUII0;

* [eJdb OJKCIUTyaTalus BKJIIOYAaeT, KaK MHUHHUMYM, OJKCIUIyaTalHiO
NPOCTUTYLIMU JAPYTUX JHI[ WIA JApyrue (HOpMbl CEKCyalbHOM HJKCILTyaTalluu,
NPUHYIUTEIBHBIN TPyl WM YCIYTH, paOCTBO WM 00bIYau, CXOJHBIE C paOCTBOM,
TOHEBOJIBHOE COCTOSIHHE HITH U3BICUCHHE OPTaHOB .

Ho mnpunarus IlanepMckoro mnpoTOKOJa OCHOBHBIM MEXKIYHAPOIHBIM
JIOKYMEHTOM, XapaKTepU3YIOIIUM TOPTOBIIO JobMU, Obuta KonBenius 1949 r.,
HO OHa paccMaTpuBalia JIaHHOE SIBJICHHWE TOJBKO Yepe3 MpU3My BOBJICUCHHS B
npocTuTynuto. Tak, B ¢T.1 JaHHOTO TOKYMEHTA MPAMO YKa3bIBA€TCS, UYTO CTOPOHBI
B Hactosie KoHBeHIMM 00s13y10TCs MoABEpraTh HaKa3aHUIO KaX[O0ro, KTO JJis
YAOBJIETBOPEHUS ITOXOTH JIPYTOro JIUIIA:

1) cBOAUT, CKJIOHSIET WJIM COBpAIAeT B LENSAX MPOCTUTYLHUU APYToe JUIIO,
JIaXKe C COTJIACHS ATOTO JIUIIA;

2) SKCIUTyaTUPYeT MPOCTUTYIMIO JIPYroro Julia, Jaxe C COrjacus 3TOro
nna .

Bonee moapoOGHO X0Ten0Ch Obl OCTAaHOBUTHCS Ha MHeHUU npodeccopa E. b.

Mu3ynHON, Kacaromerocs TOProBIIH JIIOAbMU.

! TIporokon « O TpexyNpexIEHMH M MPECCYCHHH TOPrOBIH IOJBMH, OCOOGHHO JKCHIIMHAMH M JICThMH, H
HakazaHuu 3a Hee, Jononsstomuid KouBennuio OOH 1npoTuB TpaHCHAMOHAIBHOM — OpraHM30BaHHOU
NPECTYyMHOCTH» [DNeKTpoHHBIH pecype] : oT 15 HosOpst 2000 r. // CripaBouHast npaBoBast cucreMa «KOHCYIbTaHT
[Tmoc». — Pexxum nocryna : http://www.consultant.ru.
2 KoHBEHLHS O OoppOe C TOproBied MIOABMH W C OJKCIUTyaTallMed TPOCTHTYIUH TPETbUMHU JUIaMHu //
MesxayHapoaHas 3alluTa mpaB u ¢cBo0oa yenoBeka. - Mocksa: FOpunudeckas iuteparypa, 1990. C.211-218.

15



B cBoeii MoHOrpaduy OoHa OYEHH MOAPOOHO MPOAHATM3UPOBATIA JAHHYIO
mpo0eMy B KOHTEKCTE B3aUMOCBS3H C TOHSATHEM pPaOOTOPTOBIW, W TPHUIILIA K
cieayromumM BeiBogaM. [1o ee MHEHUIO, TOPTOBIIA JIFOAbMU:

1) MokeT paccMaTpUBaTLCS B KaU€CTBE COBPEMEHHOTO BUJIa paOOTOPTOBIIH;

2) HE SABJSETCS YHUBEPCAIbHBIM MTOHSATHEM,

3) He oXBaThIBAE€T KOPBICTHBIC CICIKUA C JIIOABMHU, HE CBS3aHHBIE C HX
AKCIUTyaTalHen;

4)  co3maeT  HEOOXOJUMOCTh  CYIIIECTBOBAaHUSA  CXOXHMX  IOHSATHH
«paboTOPTOBIIS» U «TOPTOBJISA TETHME» .

OtnenpHO ciienyeT OCTaHOBUTHCS Ha 3aKoHojaTelbcTBEe Poccuu B cdepe
MPOTUBOJICMCTBUSL  Toprowie  JroabMu. Tak, Poccuiickas  Depepanus
patudunupoBana Ilanepmckuii nporokon 24 mapra 2004 roxa’. Hellcmotps Ha
ero parudukanuio, OSPGEKTUBHBIX  MEPONPUIATHH MO  HUMIUIEMEHTAIlUU
MEXKIYHAPOIHBIX HOPM B HAIlMOHAIBLHOE 3aKOHOAATEJILCTBO HE IOCIEN0Balio. B
OCHOBHOM 93TO KacaeTcsi HEOOXOJWMOCTH TPHUHSATUS COOTBETCTBYIOIIETO
dbenepaapHOTro 3aKOHA, HAMPABJICHHOTO HAa MTPOTUBOICHCTBUE TOPTOBJIE JTFOIbMH.

B Poccunm Ha cerogHsIIHMN JE€Hb BOIIPOCHI, CBSI3AHHBIE C TOPTOBIIEU
JIOJbMU, PETYJIUPYET TOJBKO YTOJIOBHBIM KOJEKC. TOPromisd JHOJABMH B HEM
MOHMMAETCsl KakK KyIUIsi[ mpoaaka dYenoBeka JMOO ero BepOOBKa, IEpeBO3Ka,
nepenada, yKpbIBATEJIbCTBO WM IOJIYyYEHUE, COBEPIICHHOE B LEIIX €ro
3KcnnyaTau1/H/13.

Tak X€ MOXHO OTMETUTb, YTO B 3aKOHOAATENbCTBE P®D He conepKutcs
MOHSTUE >KEPTBBI TOPTOBJIM [ JIIOIBMA W BCIEACTBUE 3TOrO HE OINPEICIICHBI
MEXaHM3Mbl W (OPMBI TIOMOIIM TaKUM IIOCTPAJaBIINM, XOTS B HOpPMax
MEXIYHAPOIHOr0 MpaBa MOHSTUE KEPTBBI TOPTOBIIH JIIOABMH COJICPKUTCS B PAJLIE

JIOKYMEHTOB, TAKUX Kak, HAIpUMep, EBporieiickast KOHBEHIUSI O TPOTUBOICHCTBUU

! Musynuna, E. b. Toprosns naronsmu 1 padbetBo B Poccun: MexyHapoaHO-IIpaBoBOi acnekt. - Mocksa: HOpucts,

2006. C.94.

2C06paHI/Ie 3akoHonaTenbeTBa Poccuiickoit denepanun [Dnekrponnsiii pecype] 2004., Ne 18. — OdunuanbHbIi

HHTEPHET-TIOPTAN IPaBOBOM HH(popMaImu. — Pesxxum noctyma : http://pravo.gov.rul.

% Yronoroe mpaBo Poccun. O6mast gacts: yuebnuk / mog ped. B.IL Pesuna. - M.: "FOctummupopm”, 2009. C. 62.
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TOPIrOBJIE JIIOJBMHU, CT.4 KOTOpPOH MOHUMAET MOJ >KEPTBOU J1000€ (PU3NYecKoe
JIAI0, KOTOPOE SIBJISIETCS PEAMETOM TOPIOBIIH JTOIBMH

B wmenom, mnpoBens aHanu3 TMOHSATUS «TOProBisSl JIOABMU» B PO wu
COMOCTaBMUB €r0 CO CXOKHUMH  MEXKIYHAPOJIHBIMH  TMOHATHSAMH  MOKHO
KOHCTaTUpOBaTh, YTO XOTSA M CJielaHa IMOMBbITKA PACKPBITh COIEPKATEIHHYIO
CYILIIHOCTh MOHSATHS TOPTOBJIS JIOBMH, 3TO HE COBCEM JI0 KOHIIA MOJIYYUIIOCH, YTO
HE MO3BOJISIET B 3HAUMUTEIHHOW Mepe OOECIEeUUTh Peaii3alii0 OCHOBHBIX IpaB
YeJIOBEeKa M €ro 3alIUThl OT HE3aKOHHOM €ro TOPTOBIIH.

B Mupe ¢ KaxapiM TOAOM coBepiIiaeTcsi BCE OOJBIIE MPECTYIUICHUH,
CBSI3aHHBIX C TOPrOBJEH JIIOABMU M BCE OOJIbIE PACTET UYUCIO MOCTPAJABIIUX.
OTO CBSA3aHO C TEM, YTO, HOPMATHUBHO-IIPaBOBasi 6a3a BO MHOTUX CTpaHaX pa3BUTa
JI0OCTaTOYHO CJIa00, OTCYTCTBYET MEXaHU3M JUATHOCTHKHU W MPECEUEHUs: JaHHOTO
TPECTYIICHHS .

Tax >xe ToproBiis THOABMH 3a4aACTYI0 IPOUCXOAUT MTOCPEACTBOM HE3aKOHHOM
MUTpallid, a JJs pa3pelieHus: 3Toil mpobiiembl Tpedyercs d(PdeKkTuBHOE
MEXTyHapOJAHOE COTPYAHUYECTBO.

Haunbonee ynauHoi THNOJOTMENH TOPrOBIM JHOJbMU SIBISIETCS Ta, KOTOPYIO
UCIOJIB3YeT B cBoel mpakTtuke MHTepnon. OHu paznenstoT Buabl TpadpGUKUHTa B
3aBHCUMOCTH OT LIeJIel SKCIUTyaTallHuu:

— TOPrOBJIS JIFOJIBMU I TPYZOBOM IKCIUTyaTalluH;

— TOPIOBJIS JIFOJIBMU C 1I€JIbI0 CEKCYaJIbHOM 3KCIUTyaTallud U BOBJICUCHUS B
IPOCTUTYLUIO;

— TOPIOBJIS JIFOJIbMU IS BOBJICUECHUS B KPUMUHAJIBHYIO JACSITEIbHOCTD;

— TOPTOBJIS JIFOJIbMU JJIs1 3aKJIFOUEHUS IPUHYAUTEIBHOTO Opaka;

— TOPTOBJIS JIFOJIEMU JJIs1 TPAHCIUIAHTAIIUN OPTAHOB;

— TOProBJIA JIOAbMH JJI1 BOBJICUCHHA B BOCHHEIC KOH(l).HI/IKTBI;

! Komsenuus cosera EBpomns!l 0 NpOoTUBOJAEHCTBUN TOProBIE JIIOAbMHU JIHLIAMU [DIEeKTPOHHBIN pecypc] : oT 16 mas
2005 r. — Pexxum nocryna : https://rm.coe.int/16805a937a.
2 Musymuna, E. B. ToproBist oasMu i paGeTBo B Poccnn: MexXIyHapoIHO -PaBoBoii acmekT. - M: FOpucts, 2006.
-C. 127.
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— TOPrOBJISt OJABMH C IEJbIO0 HE3aKOHHOTO YCHIHOBJICHHS.

HecmoTpss Ha Takoe KOJMYECTBO pAa3HbIX BHJIOB TOPTrOBIW JIIOABMH, Y
CyOBEKTOB, KOTOpbIE STHUM 3aHUMAIOTCS, II€NIb OJHA - TOJYYEHHE BBICOKOU
OPUOBUIH OT TIPOJAXKH.

Okcneptet MOT  noacuuTanin  NpUOAU3UTEIBHYIO TOJIOBYIO MPUOBLIb
TOProBUEB JIOJbMH IO BceMy Mmupy. Ilo umx moacuéram oHa NpUOIU3UTENBHO
cocramna 150 miupx xomtapos”. UTo COGCTBEHHO SBISIETCS OMHHUM H3 (haKTOPOB
pOCTa IPECTYIUIEHUH IO TOPTOBJIE JIFOAbMU.

MexayHapOIHbIMU MCTOYHHKAMHU JAHHBIX O TOPTOBJIM JIFOJbMU SIBJISIFOTCS
OTUETHl MEXAYHAPOIHBIX OpraHu3anuid, K kKoTopbiM oTHOcaTcss OOH, MOT,
MOM, otuetst HKO, koTOopble crnienuanu3upyroTcsi Ha 3alIATE MpPaB YEIOBEKA:
Walk Free Foundation, Amnesty International u npyrue.

B Poccun TakumMu UCTOYHHMKaAMU HMHQPOPMALMKM O TOPIrOBIE JIIOJbMHU
ABJISIFOTCSL CTaTHCTHKA MPABOOXPAHUTENBHBIX OPraHOB W IPUTOBOPBI CYIOB IIO
JIAHHBIM JI€J1aM, KOTOPBIE SBJISIIOTCS JOCTATOYHO 3aKPBITBIMU M HE JTOCTYIIHBI JIJIS
BCEOOIIEro N3y4YEHHUS.

Curyanus moria Obl M3MEHUTHCA B JIYUIIYIO CTOPOHY, €clid Obl ObLI
CUCTEMHbIN cOOp uHpOpManuu O NPECTYIJIEHUSX Takoro poxa. Jlocrarouno
CJIO)KHO OTCJEKMBATh CHUTYallMI0 II0 TOPrOBJIE JIIOABMU B CTpaHe, HMeES
HEIOCTATKH KAYeCTBEHHBIX, OTKPBITBIX SMITHPHYCCKHX JAHHBIX .

CornacHo  ucclaeAOBaHUAM, TNPOBEACHHBIM  JKCIEpTaMu  AKaJaeMuu
I'enepanbhoil IIpokypatypel P®, B Poccun MuUHUMaNbHBIA KO3(PPUUIUEHT

JATEHTHOCTHU JIJI TAKOTO poAa npectyruieHui cocrasmsieT 10,92 qus cr. 127.1 YKL

Types of human trafficking [OnexkTponHbIit pecypc]. - Pexxum JOCTyTIa
https://www.interpol.int/en/Crimes/Human-trafficking/Types-of-human-trafficking.
Profits and poverty: The economics of forced labour [DnexTpommsii pecypc]. — Pexum goctyma

https://www.ilo.org/global/publications/ilo-bookstore/order-online/lbooksWCMS_243391/Iangen/index.htm.
3 XommeBHukoBa, T. B. O HEOOXOIMMOCTH YTOYHEHUS MOHATHIA W ONPEICIICHUI B O0JIACTH TOPTOBJIH JIOJABMU B
LENSAX JAITbHEHINEro COBEPIICHCTBOBAHMS 3aKOHOIATEIbCTBA O MPOTHUBOJICHCTBHY TOPTOBIE JTOAbMU // Toprosis
JOJBMU W pabCKUil TPy: HOPMATHUBHO-TIPABOBOE U COIMATIBHOE MPOTHBOJACHCTBHE: COOPHUK cTaTel / moj oomei
pen. JI.JI. Epoxunoii - Bragusoctok: U3aarenscteo BI'YDC, 2005. — C. 17-22.
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DT0 03HAYaeT, UTO HE3aPETHCTPUPOBAHHBIX MPECTYIUICHWH B naHHOU chepe B 10
pa3 GoIbIIe, YeM IPHBOLUTCS B OQHUIHATBHBIX HCTOUHUKAX |

Wcrounrkamu uHdopmalum, yepe3 KOTopble MPaBOOXPAHUTEIbHBIE OPTaHbI
MOTYT y3HAaBaTh O COBEPIICHUU JAHHOT'O MPECTYIICHUS, YaIlle BCErO SIBJISIIOTCS:

o OObsiBICHUS, KOTOpPHIE pPa3MENIAIOTCd B PA3IMYHBIX CPEJCTBAX
MaccoBoil nHpopmaru win B cet Muteprer. OOBIYHO B HUX YKa3bIBACTCS TTOUCK
COTPYJHUKOB Ha BHICOKOOIUIAYMBAEMYIO pabOTy 3a IpaHMIICH;

o bazbl JAHHBIX bupwm, 3aHUMAIOIINXCS TYPU3MOM 18]
TPYIAOYCTPOMCTBOM 3a rpaHuuel; Ilpu cucremarndyeckoM ydeTe TrpaxaaH,
KOTOphIE  yexadu Ha 3apaboTKu B  Jpyrue CTpaHbl W IIPOMAaJIH,
MPABOOXPAHUTENBHBIM OpraHaM ObLIO Obl MPOINE ONMEPATUBHO CpearupoBaTh U
HayaTh [MOMCKU MPOMNABLINX, KOTOPbIE MOIJIM CTaTh KEPTBAMH TOPIOBJIH JIFOAbMHU.

Tak, H.A. Ha ogHoM u3 caltoB cetu MHTepHeT mo3Hakomunacek ¢ JI.,
IpoxuBaroien Ha teppuropuu r. H.Hosropona. JI., B 1emax KoHCIMpanuuu cBOeu
MIPOTUBOIIPABHOMN JIEATENILHOCTH, pa3Melana B ceTu WHTepHEeT OObBSBICHUS O
TOTOBHOCTH YCBIHOBUTH peOeHka. B xome obmenus H.A. morosopunace ¢ JI. o
COBEPILICHUU CJIEIKH, B PE3yJIbTaTe KOTOPOW HOBOPOXKIEHHBIM pedeHok H.A.
GyzmeT 6e3B03Me3HO mepeaH JI. i MPOTHBOIPABHO MONYUCH CHO .

JlaHHBIA TIpUMEp WJUIIOCTPUPYET OJWH M3 TIJIaBHBIX HCTOYHHKOB
uHdpopMaruu — HMHPOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHYIO CeTh VHTepHer.
TiaTenbHO MpocMaTpuBas JaHHYIO MIATGOPMY U aHATU3UPYS pa3MElICHHBbIE Ha
Hel OOBSBIICHUS, COTPYAHUKA TPABOOXPAHUTEIIBHBIX OPTaHOB MOTYT Y3HaBaTh O
TOTOBSIIIUXCS CHAENKAX MO KYIUIE-TIPOJIAXKE JIFOJIEH.

TpaauliMOHHO BBIJIETAIOT OAITUHUCKUN MapIIpyT, KOTOPBIM MPOXOIUT yepe3
JIMTOBCKYIO IpaHully U Hanpasisierca u3 Poccun, Ykpannsl u benapycu B [lonbmry,

I'epmanuro. Yepes rpy3suHCKHMN MapLIpyT KCHIIUMHBI U JCTEH INEPENpaBiIIOT U3

lecrakoB, M. A. IloctnmbepanbHas KpumuHOJorus o «Toproeine moxsmu» //  Bceepoccuiickuii
KpUMHUHOJIOTHYecKuit xypHai. 2010. Ne 3. — C. 14-22.
2 Ipurosop Ilprokckoro paiforHoro cyaa r. Hiwkanit Hosropox ot 2 asrycra 2019 r. [DnextporHsrii pecype] //
Cyne6Hble u HOpMaTUBHBIE akThl PD. — Pexxum gocrtyma: https://sudact.ru/regular/doc/LtgmCtaX040i/.
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I'py3un B Typumro, ['penmto u npyrue cpeanu3eMHOMOPCKHE CTpaHbl. Poccuiicko-
KATANCKUI MapuipyT MosiBUIICA Oyaroaapsi 0€3BU30BOMY pexuMy B 1992 roz(yl.

B cBsa3u ¢ TeM, YTO TOProOBiS JIFOABMH SIBJISIETCS. TPaHCHALMOHAJIbHBIM
npectymieHueM, dddextuBHas Ooprba ¢ MaHHBIM BHIOM TPECTYIICHUUN
BO3MOXKHAa  TOJBKO  Oylarojapss  MEXIyHAPOJHOMY  COTPYAHHYECTBY U
B3aMMOIEHCTBHIIO PABOOXPAHHTEILHBIX OPraHOB PA3THUHBIX FOCYIaPCTB.

Toproens mOABMM TOCATAaET HA IIpaBa M JIOCTOMHCTBA YEJIOBEKA,
o0ecrieueHrne W 3allUTa KOTOPBIX SIBISETCS OJHOW W3 riaBHbIX 1ened CoBera
EBponbl. [loaToMy peuieHne npo0eMbl CBA3aHHOM C pOCTOM TOPTOBJIM JIFOAbBMU
ABJISICTCS IPUOPUTETHOM 3a1a4€Hl U1l OpraHU3alvH.

46  rocymapctB-uieHoB  Cosera  EBpombl  SBISAIOTCA  CTpaHAMMU
IIPOUCXO0XKJICHUS, TPAH3UTA U Ha3HAYEHMs KEpPTB TOproeiau. M pemienue naHHON
npo0JieMbl HANpsSIMyK 3aBUCUT OT COBMECTHOM paboThl 3TuxX crpaH. llostomy
CoBeT mnpennpuHAA pAd  pa3IMYHBIX MHUIMATUB, TaKuUX Kak: pa3paboTka
IOPUIUYECKUX HOPM M CTpaTeruil, MPOBEIECHHUE HUCCIEIOBAHUN, OCYLIECTBICHUE
FOPUIMYECKOTO H TEXHHYECKOTO COTPY/IHHUECTBA, MOHUTOPHHT™.

B 2002 r. mpomen ¢opym CeBepHBIX CTpaH Ha KOTOPOM OOCYXaajach
6oprOa mpotuB padotoprosiu. CoBer MunuctpoB CeBepHbix CTpaH 3amyCTHIH
KaMITaHUIo 1oJ1 Ha3zBaHueM: «Pabouas rpynna CeBepHbIX CTpaH U cTpaH bantuku
110 60psOe ¢ pabOTOProBiIe»”.

['maBHOM 1enbi0 MpoBedeHUs JaHHOro ¢opyma ObLIO YCTaHOBIICHUE
COTPYIHMYECTBA MEXK]Y CTPaHaMH MO YCWICHHIO 3(()EKTUBHOCTH COBMECTHOM
OOppOBI € TOproBieH JIOAPMU B pa3HbIX cTpaHax CKaHIWHABUM WU CTPaHAX

bantuku. Taxke o4eHb BaXXHO ObUIO COCPEIOTOYUTH OCHOBHBIE YCHIIMS CTPaH Ha

! XonmieBHUKOBa, T. B. O HE0OXOAMMOCTH YTOYHEHHSI TIOHATHH W OMpeesieHui B 00JIaCTH TOPTOBIH JIIOJABMH B
HEeNAX JalbHEHIIero COBEpPIICHCTBOBAHMS 3aKOHOAATEIbCTBA O IMPOTHBOACHCTBHM TOpTOBIE JroabMu // Toprosis
JOJBMU W pabCKUIl TPy: HOPMATHUBHO-TIPABOBOE U COITMANBHOE MPOTHBOJCHCTBHE: COOPHUK cTaTel / moa obmieit
pen. JI.JI. Epoxunoii - BraguBoctok: M3narenscteo BI'YOC, 2005. — C. 17-22.
2 Musynuna, E. b. Toprosis mogsMu 1 padctBo B Poccun: MexxayHapoHO-NIpaBOBO# actekT. - M: Opucts, 2006.
-C. 127.
noGanbublil  mIaH neiicreuit  Opranmzammu  OObenuHeHHBIX Hammii 1o Oopb-Oe ¢ TOproBieil JrOABMU
[OnexTpoHHbIH pecypc] : oT 12 aBrycra 2010 I. — Pexum JIoCcTyna
http://daccessddsny.un.org/doc/UNDOC/GEN/NQ9/479/43/PDF/Npdf ?0OpenEl ement.
4 Musynuna, E. B. Toproeist 1i0sMe i pabeTBO B PocCHE: MEKIyHApOIHO-TPaBOBOif acriekt. - M: IOpucTs, 2006.
-C. 127.
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oOecrieueHrEe >KEPTB TMPABOBOHM, COIMATBLHOM © MEIUIIMHCKOW TOMOIIBIO,
NICUXOJIOTUYECKON TMOAJNEPKKON, BO3MOXKHOCTBIO pEeHnaTpHallik Ha POJUHY C
oOecrieyeHHEeM BO3MOXHOCTH HadaTh HOBYIO >KH3Hb, IO JKEJIAHUIO >KEPTBbI
HacwIms. Tak Kak [TOMHMO OOprOBI ¢ JNEUCTBYIONICH MPECTYMHOCTHIO,
HEOOXOAMMO YJIEJIsATh BHUMAHUE JIIOASIM, YK€ CTaBUIUM >KEPTBOM 3TOTO
OecuenoBeYHOro peHOMEHA.

B 60pb0e ¢ Toproaieil 110 JbMH KIIFOUEBYIO POJIb UTPAET COBMECTHAsI paboTa
BCEX CTpaH. JlaHHbIE MEpONPUATHS MMOKA3bIBAIOT, YTO CTPAHBI MIPUJIATAlOT YCUIIUS
JUISL pEIICHUS 3TOU IPOOIIEMBI.

Opgnako B Onwxailluve ToAbl MEXIYHapOOHbIE W  PETrHOHAIbHBIC
OpraHM3alMM JOJDKHBI elle OOoJjbllle YCHJIUTh CBOE COTPYJHUYECTBO U OOMEH
uH(popMauen ¢ LeIbl0 YBEIUYUTh d3(PPEKTUBHOCTD JEUCTBUMA, TPEANPUHATHIX Ha

MCIKAYHApPOIAHOM YPOBHC.

! Epcrudeesa, E. B. Onrumusanus YrogoBHO-TIPABOBOH OCHOBBI ¢ TOproBieil moasmu // IIpecTymHoCTh 1
YTOJIOBHBIE 3aKOHOJATEIBCTBO: PEasluy, TCHACHINH, B3anMoBnusaHue. Caparos, 2004. — C. 410.
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I'naBa 2. O0beKTHBHBIE U CY0ObEKTHBHbIE IPU3HAKH
NpecTynjieHus, NpexycMoTpeHHoro . ''r" 4. 2 cr. 127.1 YK P®
2.1 O0beKT npecrynjieHus, NpeiycMOTPEHHOT 0

m '"r" 4. 2 cr. 127.1 YK PO

BonbIMHCTBO yUY€HBIX CXOAATCSA BO MHEHHMHM, YTO TI0J] OOBEKTOM
MPECTYIUICHUS B HAyKE YTrOJOBHOIO IIpaBa HY>KHO MOHUMATh TO, HA YTO MOCSTAET
CyOBEKT MPECTYIUICHUS, YEMY MMPUINHSACTCS UK MOXKET OBITh TPUYMHCH Bpezll.

ITo muenuto A. ®@. MIcTOMHUHA, B CiIydyae COBEPIICHUS TOPrOBIIU JIIOJIbMU,
OOBEKTOM MPECTYIUICHUS] OYIyT SIBISTHCS OXPaHAEMbIC YIOJOBHBIM 3aKOHOM
OOIlIECTBEHHbIE OTHOIIEHUSA, Ojlara U WHTEPEChl, KOTOPHIM NPUYUHSAETCS WU
MOXET OBITh MPUYUHEH CYIIECTBEHHBIN Bpellz.

CormacHo knaccupukauuu OOBEKTa TMPECTYIUIEHUS 10 BEPTUKAIH,
BBIJICTISIIOTCSL  OOIIMIA, pPOJOBOM, BHIOBOH, HEMOCPEACTBEHHBIM  OOBEKTHI
npectyruieHus. MiMeHHo Takas kiaccuguKaius mo3BOJIsSeT ONPEICIUTh CTPYKTYPY
OcoOennoit yvactu YK P® u cnocoOCTByeT TOYHOW KBAIM(PHUKALUUA COACSIHHOTO
MPECTYIUICHUA.

OO6uM 0OBEKTOM SIBJISIFOTCSI OOIIECTBEHHBIE OTHOIIEHHUS, OXPaHSIEMBbIE
YT'OJIOBHBIM 3aKOHOM.

Po10oBEIM 00BEKTOM TSI TOPTOBIIN JIFOABMH MOKHO CUMTATh OOIIIECTBEHHBIC
OTHOILICHUSI U MUHTEPECHI, KOTOPhIE OOECIEUNBAIOT HEMPUKOCHOBEHHOCTH IpaB, a
TaKKe CBOOOI JINUHOCTH .

ITon BUIOBBIM OOBEKTOM HYXXHO TMOHUMATh MOATPYNIY CXOIHBIX,
COIIMAJIbHBIX OJar, BXOJAIIyl0 B 0ojiee IMIMPOKYH TPYIIY OJHOPOAHBIX
LICHHOCTEH.

CooTHOCS BUJIBI 00BEKTOB MEXIY COOOM, BUTOBONH OOBEKT MOKHO MOCTABUTh

MCXKAY POAOBBIM U HCHIOCPCIACTBCHHBIM. I[J'ISI TOProBjin JHOAbMH, BHIOBBIM

! 3arenenun, O. K. K BOIIPOCY O HOHATHH 00BEKTa NMPECTYIUICHHS B YTOJIOBHOM Iipase // YronoBHoe mpaso. 2003. —
Nel.—- C. 29.

2 JIsmysoBa, FO. U. OGmas yacte yronoBHoro npasa. — M., 1998. — C. 57.

® [Manos, H. Y. Crioco6 coBepIIeHHs MPECTYIUICHHS H yTONOBHAs OTBETCTBEHHOCTh. Xaphkos, 1982, — C. 51.
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00BeKTOM OyneT BBICTynaTh cBOOOAA, YecTh U NOCTOMHCTBO. [lo cnpaBenanBomy
3ameuannio A.A. BiiacoBa uecTp 4YenoBeKa MMEET JBa AaClEKTa — BHEIIHUUN
(0OBEKTUBHBIN) U BHYTPEHHUM (CYOBEKTHUBHBIN).

BHemHuii acnekT 4ecTH 3aKio4YaeTcss B IMPU3HAHUM WU YBAXKEHHH 3acilyT
JUYHOCTH CO CTOPOHBI OOIIECTBAa M SIBISETCS pemyTauueid, JoOpbIM HMEHEM,
HaIIEIIINM BBIPAKEHUE B BHICOKOM MHEHHUH OKpYXarolUuX. BHyTpeHHss cTOpoHa
YECTH 3aKJIF0YAETCS B CIIOCOOHOCTH YEJIOBEKA CAMOMY OLIEHMBATh CBOU JEHCTBUSA U
IOCTYIIKH, OCO3HaBaTh CBOIO YECTh, PEIYTAllMI0, YYBCTBOBAaTh O ce€OE€ MHEHHUE B
ONPEJEICHHON OOIIECTBEHHOW Cpele W BBICTYNAaeT KaK BHYTPEHHHH MOTHB
NEATEIbHOCTH M TIOBEJACHMSI JIMYHOCTU... TakuM o00pa3oM, 4YecTb — 3TO
HOJIOKUTENNbHAS OIIEHKA OTPaKEHUH JyXOBHBIX KayecTB JIMIA B CO3HAHUU
OKpYKAIOmero odmecTBa» . JIOCTOMHCTBO — CAMOOILCHKA JTMYHOCTH, OCO3HAHHE
€10 CBOMX JIMYHBIX KaYECTB, CIIOCOOHOCTEN, MUPOBO33PEHUS, BBIIIOJIHEHHOTO J10JIra
1 OOIIECTBEHHOTO 3HAUCHHUS.

B cBere ke aHAIM3UPYEMOTo MNPECTYIUIEHUS CTOMT 0C000€ BHHMAaHHE
o0paTuTh Ha MOHATHH «CBOOONa». B poccuiickoM 3aKOHOJATENILCTBE OTCYTCTBYET
omnpejeneHre AaHHOro TepmMuHa. OHO HE COIEPKHUTCS Kak B YrOJOBHOM
3aKOHO/ATEJIbCTBE, TaK M B HOPMATUBHBIX aKTax JpYyrHX OTpacieil mnpasa.
OTcyTCTBUE JaHHOIO MOHATUS B HOPMATUBHO-TIPABOBBIX aKTaX MOKHO OOBSCHUTH
TEM, 4YTO cBOOOAA JOCTAaTOYHO CJIOKHAs KaTeropus, OTJIMYAIOIIAsICS CBOEH
MHOTOIJIAHOBOCTBIO.

CBoOosa  JIMYHOCTH  M3y4YaeTcsl  NPEICTABUTENSIMH  pPa3HbIX  HayK:
KOHCTUTYIIMOHHOTO TIpaBa, aAMUHUCTPATUBHOTO, YTOJIOBHOTO U YIOJOBHO-
npoleccyagbHoro npasa. Vccnenyercst JaHHOE MOHATHE U B (PUIOCOPUH.

Kak B ropuamyeckoil nureparype, Tak U B QpuiococKoid, B caMOM 00IeM
BUJE CBOOO/A MOHUMAETCSA, KaK BO3MOXKHOCTH JIFOOOTO uejIoBeKa MOCTYNAaTh IO
COOCTBEHHOM BoJIe, 6€3 KaKOTr0-IM00 BHEUTHETO MPUHYKICHHUS.

PaccMoTpuM pasnuyHble TOYKH 3pEHUs Ha MOHMMaHUE TePMHUHA «CBOOOAa» B

! Binacos, A.A. OcobenHOCTH CyAeOHOM 3alIMThl YeCTH, JOCTOMHCTBA HecoBepuieHHoseTHUX // FOpucr. 2005. Ne 1.
C. 54.
% Tam xe. C.55.
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IOPUINIECKON Hayke. HekoTophie aBTOphI MOHUMAOT TIO/T CBOOOI0M COOCTBEHHYIO
BOJIIO, TPOCTOP ISl ACSATEIHHOCTH, BO3MOXKHOCTH JICMCTBOBATh W JyMaTh IIO-
CBOEMY, MPU 3TOM JIOJDKHO OTCYTCTBOBATh CTECHEHHUE, HEBOJIS, MO0 MOJUMHEHHUE
Yy>KOH BOJIe, BOBMOXHOCTh UE€JIOBEKa MOCTYINaTh TaK, KaK OH CUYHTACT HY>KHBIM,
OCHOBBIBAsSICh Ha COOCTBEHHBIX HMHTEpEcax, IENsIX, BO3MOXXHOCTU OCYIIECTBIIATh
COBCTBEHHBIH BBIOOD'.

[Tox cBOOOMOM MOHMMAETCS W HEKOE TPABO BBHIOOPA, UCXOMAS M3 COOCTBEHHOMN
BOJIH, OTHOCHTENBHO MecTa mpeObBanms-. E.B. EBcrudeeBa cuuTaeT IMYHOMN
CBOOOJION COCTOSTHUE YEIOBEKa, B MPEJeIax KOTOPOTO OH OCYIIECTBIISCT ICHCTBHS
aubo Oe3/eiiCTBHE B COOTBETCTBUU CO CBOEH BOJIEM U KEJTA€MbIM BBHIOOPOM,
HE3aBUCUMO OT HAJIMYUA PEATbHONW BO3MOXKHOCTH pPEaTN30BaTh (PU3NYECKOE
IepeMeIeHNE B IPOCTPAHCTBE.>

['oBopst 0 cBOOOME, clieayeT UMETh B BHIY, YTO BBIOOpD HE BCErja SIBISETCA
MOJTHOCTBIO CBOOOJIHBIM, IOCKOJIBKY CYIIECTBYIOT T€ WJIM WHBIC OrpaHUYCHUS,
yCTaHOBJIEHHBIC 3akoHOM. (CB0oOOma - 9TO BCerga TMOHSATHE OTHOCHTEIBHOE,
MOCKOJIbKY Y KaXKJIOTO YeJIOBEKa CYIIECTBYET CBO0O/Ia, HO B TEX paMKaX, B KOTOPBIX
OHAa HE HapyIllaeT MpaBa U CBOOOIbI APYTOro YeJIOBEKa. ITO MOJIOKEHUE 3aKPEIICHO
B Konctutyumu P®. CornacHo cratbe 17 OcHoBHOro 3akoHa P®, ocyiiecTBieHue
paB ¥ CBOOOJ YeNOBEKa U rpakJaHWHA HE JOJKHO HApYIIaTh MpaBa U CBOOO/IbI
JIPYTUX JIUIL.

['oBopsi 0 XapakTEepUCTHKE CYITHOCTH CBOOOJBI JIMYHOCTH HEOOXOAMMO
OTMETHTb, YTO YEJTOBEKOM MOYKET OCYIICCTBIIATHCS TAKKE M HEXKETATEIbHBIA IS
HETO, BBIHYKJICHHBI BBIOODP, M MMEHHO KEJIaTeIbHBIN 11 HETO BRIOOP OTHOCUTCS
K KaTeropuu CBOOOBI, 3TO pealibHasi BO3MOXKHOCTb COBEPIICHUSI COOCTBEHHOTO,
’KeITaeMoro Beibopa”,

AGcomoTHas cBoOOAa YEIOBEKAa MOXKET OBITh HapyllieHa, BHEITHUMH, HE

1 Anensxanss, P.A. PaccienoBanue nmoxuinenus ueaoseka / P.A. Anensxanss. - M., 2000 .- C. 18.
Z Boitko, H.B. OTBETCTBEHHOCTh 33 HE3AKOHHOE JIMIICHHE CBOGOIBI 110 COBETCKOMY yrosioBHoMy npaBy / H.B.
Boiixo. - Xapekos, 1989. - C. 13
® Escrudeesa, E.B Teopernueckue mpoGieMbl YrOIOBHO-IPABOBOM OTBETCTBEHHOCTH 3a TOPTOBINO JIOBMI: JIHC.
KauA. ropug. Hayk:12.00.08.Capatos.2002 1. C. 16.
4 Jloranos, .. Ceo6oma muunoctu / M.U. Jloranos. — Mocksa, 1972. - C. 286.
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3aBUCSIIUMHU OT HEro (pakTopamul, MPUPOJTHOTO TPOUCXOKIACHUS U JTEUCTBHUSIMHU
JIPYTHUX moneii. B Clydyae NPUHYXKICHUS U IMPUMEHCHUS YIpO3 K YEJIOBEKY
HapYIIAIOTCS TPAHUIIBI €r0 CBOOO/IbI, TOTAa MOYKHO TOBOPUTH O HECBOOO/IE.

HUcxonss w3 CKa3aHHOrO BBINIE, MOXKHO OMNPEACIUTh CBOOOAY, Kak
IOPUUYECKOE TOHATHE,  CIEAYIOIMIMM O00pa3oM: MOoj CBOOOJAOW MOHHMAETCS
JEATEIbHOCTh WHIWBHUIA, €r0 IOBEJICHHE, OIPEICICHHOE IEHCTBUE YEIOBEKA,
KOTOpPO€ COBEPIIAETCS WM MCKIIOUUTEIIBHO MO COOCTBEHHOMY JKEJIaHMIO,
OPUEHTUPYSACh Ha JUYHbIE YOEXKICHUS, NOTPEOHOCTH, HHTEPECHI, HYXKIbI,
HEMPEMEHHO B OTCYTCTBHUE NMPUHYXICHUS, KOTOPOE YIPOKAET €r0 KU3HU, KU3HU
ero OJIM3KUX U WHBIM, SIBJISIONIMMCS 3HAYUMBIMU JJIS KOHKPETHOTO YeloBEKa
LEHHOCTSIM, B COOTBETCTBHUH C JECHCTBYIOIIMMHA HOPMaMH IMpPaBa U JIOCTABIISIONIEE
ONPEAEIECHHOE YOBIETBOPEHUE OT MOJYYEHHBIX PE3YJIBTATOB.

Takum o006pa3oMm, BHUIOBBIM OOBEKTOM aHAIU3UPYEMOTO MPECTYIUICHUS
SBJISIOTCSL OOIIECTBEHHBIE OTHOIIEHUS TO OOECIEeUEHUI0 YEeCTH, JOCTOMHCTBA
JIMYHOCTH U €ro MpaBa Ha CBOOOTY.

Bwmecrte ¢ TeM, B yroJIOBHO-IIPaBOBOU JINTEPATYpPE HEKOTOPHIMU ABTOpPaMU
OCHapuBaeTCsl 11€JIECOO00PA3HOCTh PACIIONIOKEHHUST TMPECTYIUICHUH, HWMEIOINUX
CBOMM HEIOCPEJACTBEHHBIM OOBEKTOM CBOOOAY JMYHOCTH, B TiaBe 17 YK PO,
HapsAy C MPECTYIUICHUSIMH, KOTOPbIE TIOCSTal0T HAa Takue OOBEKTHhl KaK YeCTh U
JIOCTOMHCTBO JIMYHOCTH.

N.A. KapramoBa cuutaeT HEOOOCHOBAaHHBIM BKIIIOYEHHE HOPM 00
YIOJIOBHOM OTBETCTBEHHOCTH 3a TOProBi0 JoApbMu B TinaBy 17 YK PO
«IIpecTymienus NpoTUB CBOOOBI, YECTH U JOCTOMHCTBA JIMUHOCTUY, TTOCKOIBKY
HOpMa O TOPrOBJE JIOJIbMU YCTAaHABIMBAET YIrOJOBHO-NIPABOBOM 3alper W
HAKa3yeMOCTh OTOXIECTBJICHUS YEJIOBEKA C NPEAMETOM  TOBAPHO-IICHEKHBIX
OTHOIIEHUN BHE 3aBUCHUMOCTH OT pPEAThbHOTO NPHYUHEHHUS Bpeaa CBOOOIE

2
mnaHocTr . CrieioBaTeNbHO, caM (aKT KyIUTH-TIPOAAKH YeJIOBEKa JOCTATOYCH JJIs

! Pacckazos, JI. Kareropus «cBobona» B yronosaom npase Poccuu / JI. Pacckaszos, 1. Yriopos // YronosHoe npaso.
- 2000.-Ne 2. - C. 34.
Z Kapramosa M.A. K Bompocy 06 OIpeesieHHH OCHOBHOTO HEIOCPEICTBEHHOTO 0OBEKTAa TOPIOBIH JIOABMH U
HCIIONIB30BaHU pabCKOTO Tpyda M O MecTe JAHHBIX COCTaBOB IpecTymyieHHH B cTpykrype YK P® // BectHuk
Kpacuomapckoro yausepcutera MBI Poccun. 2010. Ne3. C. 33.
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KPUMHUHAIU3AUN TAKOTO JESHUSA M SBISETCA CaMOCTOSTEIBHBIM COCTaBOM
IIPECTYIUIEHUSA, @ HE BUJOM IOXHILCHMS YEJIOBEKA WIM HE3aKOHHOTO JIMIICHUS
cB00O/IbI. B paMkax TaHHOW KOHUEMIIMKA OCHOBHBIM HEMOCPEACTBEHHBIM 00BEKTOM
TOPrOBJAM JIIOABMHU  SIBIIIFOTCS  OOIIECTBEHHbIE OTHOUIEHUS W  HMHTEPECHI,
00ecIeynBaloIIMe 3aMpeT Ha OTOXKJECTBICHUE YEJIOBEKA C MPEAMETOM TOBApHO-
JICHE)KHBIX OTHOUIEHWHA W OCYLIECTBICHHE B OTHOLIEHWH HEro IOJHOMOYH,
OPUCYIIUX TpaBy COOCTBEHHOCTH, a HE CBOOOJAa JIMYHOCTH. ABTOPOM
npeajiaraeTcsi BKIIOUUTh HOPMY OO0 OTBETCTBEHHOCTH 3a TOPIOBJIIO JIIOJbMHU B
pazmen IX YK P® «llIpectymieHuss mpoTuB OOIIECTBEHHOW O€30MacCHOCTH H
oOIIECTBEHHOTO Nopsaka», B riaBy 25 YK P® «lIpectymienus npoTHB 340pOBbS
HAaceJIeHWs1 U OOIIECTBEHHON HpaBCTBEHHOCTW». OJIHAKO, C JaHHOW IO3ULUEH
CJIOXHO COTIJIACUTBHCS, MOCKOIBKY OOBEKTOM MPECTYIJIEHUSI BBICTYMAET TO, YEMY
MOKET OBbITh TNPUYMHEH Bpel, a 3alpeT Ha OTOXJIECTBICHHE YeJIOBEKa C
COOCTBEHHOCTBIO HE MOXET pPAacCMaTpUBaTbCsl C TaKOM MO3MIMHU B KayecTBE
00BEKTA MPECTYIICHHUS.

Bompoc o Tom, 4T0 MOHUMATH MO HENOCPEACTBEHHBIM 00BEKTOM TOPTOBIIU
JIXOJIbMH, CIIOPEH.

T. M. VYcTuHOBa cudMTaeT OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM
JAHHOT'O MPECTYIJICHUS! CBOOOJY uejoBeKa, KOTOPYI0, IO €€ MHEHHIO, CJIeIyeT
MOHMMATh KaK €CTECTBEHHOE COCTOSIHME, MPU KOTOPOM OH OECHpensiTCTBEHHO, 110
CBOEMY YCMOTPEHHIO MOXKET MEepe/IBUraThCsi B MPOCTPAHCTBE, U30UpaTh MECTO
CBOET0 HaXOXACHHUS, a Takxke cepy NPHIOKEHHUS TPYAOBBIX, TBOPUYECKUX H
IPOYUX YCTpEMJIEHUH (MHTEPECOB), YTO HCKIIOYAET SKCIUTyaTaluio M Jio0oe
T0JIHEBOJILHOE COCTOSIHHUE .

C nozutmu P.3. OraHsHa 1moja HENOCPEACTBEHHBIM OOBEKTOM HCCIEAYEMOIO
NPECTYIUICHUS HEOOXOJUMO MOHMMAaTh CBOOOLY M JIMYHYIO HETPHUKOCHOBEHHOCTH

2 o
YCJIOBCKA . HpI/I 9TOM II0[ CBO60,[[OI/I ABTOPOM IIOHMMACTCA BOJI YCIIOBCKA, IIPOCTOP

! Papora A. U. Yromnosroe npaBo Poccuiickoii @enepaunn. Ocobennas yactb: Yueonuk / H0.B. I'pauesa, JI.JI.
Epmaxkosa, I''A. EcakoB u ap.; noxa pen. JI.B. Mnoramosoii-Xeraii, A.11. Papora, A.J1. YyuaeBa. 2-e u3a., UCHp. U
nor. M.: Kontpakt. M, 2009. — C. 97.
2 Oransin, P.D. TIoXHIEHHE YeOBEKa: HCTOPUYECKHE H IpaBoBbie poGneme / P.3. Orans. - M., 2001.- C. 99.
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JUISL €TO JeSITeNIbHOCTH, BO3MOXKHOCTD JCWCTBOBATH 10 COOCTBEHHOMY YCMOTPEHHIO U
xennanuto. B cBoro ouepenb, 1Mo HEMPUKOCHOBEHHOCTHIO MOHUMAETCSI OTCYTCTBHE
JIODKEHCTBOBAHMS TI0J4MHCHHNS UbeHi-TNO0 BIacTH H Bone' .,

JI.51. 3aiinueBa cuMTaeT HEMOCPEACTBEHHBIM OOBEKTOM TOPTOBIH JIOIbMU
OOIIIECTBEHHBIE OTHOLIEHUS, O0eCcreynBarolre JNYHYI0 CBOOOIY U 6€30MacHOCTh
YeroBeKa’.

A.A. )KUHKMH B Ka4eCTBE HEMOCPEJICTBEHHOIO OOBEKTa aHAIM3UPYEMOIO
NPECTYIJICHUSI HA3bIBAaET IMPABOBbIE OOIECTBEHHbIE OTHOIIEHUS B 00JIaCTH
o0ecrieyeHrss Y  OCYUIECTBIICHHS  HEMPUKOCHOBEHHOCTH  JIMYHOM  KU3HH
dbuznyeckux JuI, CBOOOABI M HEMPUKOCHOBEHHOCTU JIMYHOM >KH3HU, CBOOOJIBI
NepeIBIKCHUS, BbIOOpA MECTa >KUTENbCTBA M HAXOXKJICHUS, CBOOOJBI TpyJa U
MHOM He 3aIPelIeHHO 3aKOHOM AeATCIbHOCTH .

B.M. I'amaeB oTMeUaeT, 4TO HEMOCPEICTBEHHBIM OOBEKT TOPTOBIH JIFOIbMU
- 3TO OOIIECTBEHHbIE OTHOIIEHHUS, BO3HHUKAIOIIUME B IPOLIECCE peaTu3aluu
YEJIOBEKOM €CTECTBEHHOI'O IpaBa Ha CBOOOY, TrapaHTUPOBAHHOIO HOpPMaMu
MEXKIYHAPOJHOTO U  HAIMOHAJIBHOTO KOHCTUTYIMOHHOTO TMpaBa, KOTOpas
BKJIFOYAE€T BO3MOXHOCTh CBOOOJHOTO MEPEMENIEHUSI B IPOCTPAHCTBE, BHIOOpA IO
CBOEMY YCMOTPEHMIO MECTA HaXOXKACHUsI, C(hepbl MPUMEHEHHS] TBOPUECKOTO TPy
"

A Bot E.E. [llanuMoB yTBEp:KJaeT, 4TO MO/ HEMOCPEICTBEHHBIM 0OBEKTOM
HY>KHO TIOHUMAaTh: «OOLIECTBEHHbIE OTHOIIEHUS, KOTOpbIe 00eCeUNBAIOT JIUUHYIO
cBOOOTY YEeNIOBEKA)” .

Kax BuJIHO, OONBIIMHCTBO aBTOPOB ONPEAESIOT HEMOCPEICTBEHHBI 00BEKT

KaK JIMYHYIO CBO6OI[y 4YCJIOBCKA, HO HAIIOJIHAOT 3TO IIOHATHC PaA3JIMYHBIM

! AnenbxansH, P.A. PaccienoBanne noxuineHus yeioseka / P.A. Anensxanss. - M., 2005. - C. 29.
2 BaiigneBa JI.5I. YTONOBHO-TIPAaBOBAsi OXpAaHA JIMYHONW CBOGOIBI UENOBEKA: AWC. KaHI. Fopui. Hayk: 12.00.08.
Mockaa, 2010. C.44.
® Wunkun A.A. Toprosist TI0I6MH H HCIIONB30BAHKE PAGCKOTO TPpy/a: NPO6IeMbl KBAMH(HUKAILMH H COOTHOMIEHHE
CO CMEXXHBIMU COCTaBaMU MPECTYIUIEHUI: AUC. KaH[. opua. Hayk: 12.00.Kpacnonap, 2005. C. 130.
* lammae B.M. OcobenHoCTH 0GbeKTa YTOJIOBHO-TIPABOBON OXpaHBI B COCTaBe TOPTOBIN JF0AbMH // Bompock
COBpPEMEHHOH IopucnpyaeHiuu: c0. cr. mo marep. I MexayHap. Hayd.-mpakt. koH(p. Ne 1.HoBocubupck: CubAK,
2011. C. 25.
° [TamumoB, E.E. YromoBHO-IpaBOBbIE M KPUMHHOJOTHYECKHE MPOOIEMBI TOPTOBJIHM JOIbMU: ABTOped. awmc.
KaHA.1Iopua. Hayk.- Caparos: [IpuBoipkckoe KHIKHOE n3aaTensetBo, 2008. — C. 28.
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comepxkanreM. [losTomy crnemyeT pa3oOpaThCs C TOHATHEM JUYHOW CBOOOIBI
YyeJoBeKa.

JInynas cB000/1a — MHOTOTPaHHOE MOHATHE, MPEICTABIA0IIEe COOON OJIHY
U3 BAXHEHIIMX LEHHOCTEH JEMOKPAaTHYECKOTO OOIIECTBA, W SBISIOLIASACA
HEOThEMJIEMBIM MpaBOM Kaxjaoro uenoBeka. Ct. 22 Koncturyuum Poccuiickoit
denepanuy  3aKperviieT  MPaBO  KaXJA0ro Ha  cBoOOAYy H  JIMYHYIO
HEMPUKOCHOBEHHOCTh, CT. 27 3aKperuisieT MpaBO Ha CBOOOAY MEpEe/IBHKEHUS.
[Tonarue nuuHOM CBOOOIBI B JUTEpaType HEOJHO3HAYHO, OTCYTCTBYET €JIMHOC
MHEHHE YUEHBIX IO IAHHOMY BOIPOCY.

Tak, E.B. EBcTudeena cunraer nuuHoOi cBOOOAON COCTOSIHUE YEJIOBEKA, B
mpenesiax KOTOpOro OH  OCYHIECTBJISET JecTBusi ymbo Oe3neiicTBue B
COOTBETCTBUM CO CBOEU BOJIEH M KE€IaeMbIM BBHIOOPOM, HE3aBUCUMO OT HAJTMYMS
peaqbHOM  BO3MOKHOCTU  peaju3oBaTh  (u3Mueckoe  MepeMenieHue B
MpoCTpaHcTBe .

Haubonee ynaunoe omnpenenenue cBooo bl npeanoxeHo JI.IT. PacckazoBbim
u W.B. YnopoBbIM, KOTOpBIC IpeIaraloT IOJ JUYHOM CBOOOJOW MOHUMATH
JEATEIIbHOCTh, MMOBE/ICHUE, ICUCTBUS YEIOBEKA, COBEPIIAEMbIC UM IO JKEJIIAHHOMY
BBIOOPY, HUCXOMsI M3 COOCTBEHHBIX YOEKICHUM, MHTEPECOB, MOTpeOHOCTEH, 0e3
MPUHYKJEHUS, YTPOXKAIOIIIETO KU3HU U IPYTUM, HanboJiee BayKHBIM JIJIs YEJIOBEKa,
IIEHHOCTSIM, B COOTBETCTBUU C YCTAHOBJIECHHBIMU HOPMaMH TpaBa W MPUHOCSIIUE
CBOMMH PE3yJIbTaTaMHU ONPEICICHHOE YIOBICTBOPCHHE .

Takum oOpa3oMm, JUYHOM CBOOOJON SIBISETCS BO3MOXHOCTH JIMIIA
COBEpIIaTh MPaBOMEPHBIC ACHCTBUS WK O€37eHCTBHE IO CBOEH BOJIE, O€3 KaKoro-
100 TIPUHYKJEHUSI CO CTOPOHBI APYTUX JIMII.

[Ton «mmyHO#M CBOOOI0M» HYKHO MOHUMATh COCTOSTHUE YEJIOBEKa, KOTrJa OH
M0 CBOEMY YCMOTPEHHMIO MOJXKET OCYIIECTBIIATH JEHCTBUE Win Oe3neiictBue. To

€CTh Y HEr0 JOJDKHO OBITh MPaBO BHIOOpA KyJ/la MEPEMEIaThCsl, TN KUTh U UTO

! Epcrudeesa E.B Teopernueckie npoGieMbl YroIOBHO-TIPABOBOI OTBETCTBEHHOCTH 32 TOPIOBIIIO JIFOABMH: JIAC.
kaua. ropuj. Hayk:12.00.08.CapatoB.2002 r. C. 16.
% Pacckazos JLII. Kareropus «cBoGoma» B yromosroM npase Poccun / JLII. Pacckasos, M.B Yropos // YronoBHoe
npaso. 2000. Ne2. C.57.

28



nenatb. [Ipu OTCYTCTBMHM TakoTO BBIOOpa HAPYIIAIOTCA TAaKUE HWHTEPECHl Kak
JUYHAs HEMPUKOCHOBEHHOCTh M HEMPUKOCHOBEHHOCThH YaCTHOM KU3HH.

CTouT OTMETUTH, YTO JIUYHAS CBOOOJA COCTOUT M3 JBYX KOMIIOHEHTOB —
BO-TIEPBBIX, M3 (PU3NYECKOM CBOOOBI, O3HAYAIOLICH CBOOOY MEpeMelleHus,
BO3MOYKHOCTbH JIMIIA BBIOMpATh MO CBOEMY YCMOTPEHHIO MECTO BPEMEHHOI'O WIIU
MOCTOSIHHOTO ~ MpeObIBaHUSI, W BO-BTOPHIX, M3 MOBEACHYECKON CBOOOJIBI,
O3HAYAIOIIEH OTCYTCTBHE CO CTOPOHBI KaKWX-THOO JIUIl KaK (PU3UIECKOTO, TaK U
MICUXUYECKOT0 MpUHYXkAeHUs. [Ipu Toprosie gopMu, CyObEKT MOCITaeT cpazy Ha
00a KOMIOHEHTA JINYHON CBOOO/BI.

Takum o00pa3oM, HEMOCPEJACTBEHHBIM OOBEKTOM TOPIOBIM JIIOJABMU
SBJIIETCS] JIMYHAs CBOOOJA YEJOBEKa, 3aKIIOYAIoNIascs B BO3MOXHOCTH JIMIIA
BBIOMpaTh MO CBOEMY YCMOTPEHHUIO MECTO BPEMEHHOTO WM TMOCTOSIHHOTO
npeObIBaHUsI, U B BO3MOKHOCTH OCYIIECTBJICHUS JIFOOBIX MPaBOMEPHBIX JIEHCTBUN
0e3 Kakoro-1ubo MPUHYKJICHUSI CO CTOPOHBI IPYTUX JIUII.

HexoTopbiMu aBTOpamMu BBIICIISIETCS. B KAUECTBE JOMOIHUTEIIEHOTO 00bEKTa
TOPrOBIM JIOABMHU IIOJIOBASI HEMPHKOCHOBEHHOCTh YEIOBEKa', HO JAaHHAS TOYKA
3peHusd He BepHA, MOCKOJbKY cT. 127.1 YK P® nosoBas HEMPUKOCHOBEHHOCTH
YeJIoBeKa He OXpaHseTcs, a TpeOyeT KBalIu(UKaIly 1Mo COBOKYMHOCTH co cT.131
YK P® npu mnocsrarenbcTBe Ha MOJOBYHO CBOOOAY H  TOJIOBYIO
HEMPUKOCHOBEHHOCTh YEJIOBEKA.

Ho mockonpky B maHHOW paboTe aHAIM3UPYETCs KBaTU(UIIUPOBAHHBIM
COCTaB TOPIOBIM JIIOABMH - C IIEPEMEIICHHEM IIOTEPIIEBIIETO YEPE3
['ocynapctBennyto rpanuilly Poccuiicko @enepaniii WM € HE3aKOHHBIM
VAEpKAaHUEM €ro 3a TpPaHHUIEHd - TO CIEAYyeT OTMETUTb, YTO y JaHHOIO
MPECTYIUICHUS €CTh JIOMOJTHUTEIbHBIN WU (haKyJIbTaTUBHBIA OOBEKT.

B oroli cBS3M OTMETHM, YTO B COOTBETCTBHHM C KIIACCH(UKAIIUCH 10
TOPU30HTAM, HAa YPOBHE HEMOCPEJICTBEHHOTO OO0BEKTa, MOMHUMO OCHOBHOTO
HETMOCPEJCTBEHHOTO 00BEKTA, BBHIJACSIOT JTOMOJTHUTEIBHBIN WK (haKyJIbTaTUBHBIN

OOBEKT. HOI[ AOIIOJIHUTCIbHBIM HCIIOCPCACTBCHHBIM 00BEKTOM IMOHHUMAIOT TE

! Bapmansa A.A. TTpecTymienns, CBi3aHHbIe ¢ TOpropiei moxsmu/ utocodus mpasa. Ne 3. 2011 r. C 65.
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OOIIIECTBEHHBIE OTHOIICHMS, TMOCATATEIbCTBO HA KOTOPHIE HE COCTaBJISET
CYIIIHOCTA JAHHOTO MPECTYIUIEHUS, HO KOTOPBIE 3THUM MPECTYIUJIEHHEM BCETrIa
HapylaloTcss  Hapsily C  OCHOBHBIM  OOBEKTOM. @aKyJIbTaTUBHBIM
HEIMOCPE/ICTBEHHBIM OOBEKTOM TMPECTYIUICHUS TMPU3HACTCS TO OOIIECTBEHHOE
OTHOILIEHHE, KOTOPOE NaHHOE MPECTYIUICHHWE B OJHUX CIydasix H3MEHSET, a B
IPYTHX - HET .

[TockonpKy mpu TOProBje JIOABMH C MEPEMEIICHUEM MOTEPIEBIIETO YEPE3
l'ocynapcrBenHyto rpanuny Poccuiickont ®Denepamuu, Takoe IIEPECEUCHUE
TPaHMIBI MOXKET OBITh W HE3aKOHHBIM, TO HApSATy C JIUYHOM CBOOOJON B ITHX
CIy4yasix CTpajaeT TaKoW OOBEKT KaK OTHOIICHHS, PETYJIUPYIOIIUE MOPSII0K
nepecedenus ['ocynapctBenHo# rpanuiibl Poccuiickoit @eaepanun (Tak Kak 3TOT
MOPSAJIOK HAapylIaeTcsl MPU HE3aKOHHOM IEepeMeElIeHnn 4yepe3 ['ocynapCTBEHHYIO
rpanuily). Ho moCKoyibKy MpH TOProBj€ JIIOABMHU MEPEMEIIECHUE MOTEPIEBIIETO
yepe3 [ocymapcrBeHHyro rpanuity Poccuiickoit ®enepanmu He Bcerma Oyner
HE3aKOHHBIM  (BO3MOXXHA  CHUTyallus, KOrja MOTEpHEeBIIUNA,  HampuMmep,
IIOCTABJICHHBIA B BBIHYKJICHHBIC YCIJIOBUS, IEPEMEIIACTCA 3aKOHHO MPU HAIIMYUU
JICVCTBUTENBHBIX JOKYMEHTOB Ha MpaBo Bbe3Aa B Poccuiickyro denepanuio u
HAUICKAIIETO  pa3pellieHusl, MOJYYEHHOTO B  IIOPAAKE, YCTAHOBJIEHHOM
3aKOHOAATENbCTBOM Poccuiickoil Denepanun), TO CIEAYET CIENaTh BBIBOA, YTO
Takoll OO0BEKT KaK OTHOIICHUS, PETYJHUPYIOIIHE TMOPSAI0K TepeceyeHus
l'ocynapctBenHor rpanuiel Poccuiickor @Penepanuu, CTpagaeT HE BO BCEX
CIy4dasiX COBEPIICHUS NPECTYIUICHHUS, W COOTBETCTBEHHO BBIMIOJHAECT POJIb
(baKyJIbTaTUBHOTO OOBEKTA.

Crnenyer mNpOBOAUTH pasTpaHUYCHHE MEXKIYy OOBEKTOM U MPEIAMETOM
MPECTYIUICHUS, TIOCKOJIbKY JIaHHBIC TOHSATHS HE COBMAJAIOT MEXIY COo00il Mo
o0BeEMYy.

[Ipenmer mpecTyIuieHuss — 3TO MaTEpUAIIbHBIE MPEAMETHI BHEITHETO MUPA,

Ha  KOTOpPLIC HECIMOCPCACTBCHHO BOB)IefICTByeT BHHOBHBIﬁ, OCYLICCTBJIAA

! Vronosroe npaso Pocenn. Obmmast yacTs: yaebunk / mox pen. B.IT. Pepuna. - M.: "FOcturmudopm”, 2009. C. 58
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NPECTYMHOE TOCATaTeNIbCTBO Ha oOlpeneneHHbld 00bekT. Kak mnpaBuibHO
ykaspiBaer T.I'. YwrapuH, npeaMETOM MPECTYIUICHHS CIEAYEeT CUYUTATh
OBCIIICCTBJICHHBI AJIEMEHT BHEIIHETO MHUpPA, IIOCPEACTBOM BO3JECUCTBUSA Ha
KOTOPBIH BUHOBHBIH OCYIIECTBISCT MOCSTATEIBCTBO HA OOBEKT MPECTYILICHHS

[TomMuMoO 0OBEKTa TOPrOBIMU JIOAbMHU B HAYYHOW JINTEPATYpE HEKOTOPHIMHU
ABTOPAMH BbIACIsACTCS M mpeamer Toprosan moasmu (H.A. Jlanumosa’, A.B.
Kodaros®, M.A. Kaybman u C.IO. IOmenkosa®). JlanHbIC HcCIeqoBaTen
CUMTAIOT, YTO MPEIAMETOM TOPTOBIM JKOJAbMU SIBISETCS YEIOBEK, ITOCKOIBKY IPH
COBEPILIEHNN JTaHHOTO MPECTYIUICHHS B OTHOLIEHUH YEJIOBEKA OCYIIECTBIISIOTCS
MOJIHOMOYHSI COOCTBEHHOCTH, MPU KOTOPBIX C YEJIOBEKOM OOpaliaroTcs Kak ¢
BEIIBIO, IIPEIMETOM MAaTEPHAIIBHOIO MHUPA, KOTOPOIrO MO aHAJIOIMM MOYKHO Kak
KyIIUTh, TaK U MIPOJATh, IEPEATh B 1ap, OOMEHATh UM CIATh B apEHY.

Kpome toro, kxak cuumrtaer HO.E. IlynoBOYKMH, COBEpIICHHE CIEJIKU B
OTHOILIIEHUU 4YEJIOBEKa sBisieTcs (AaKTOM, CBUACTEIbCTBYIOIIMM O TOM, YTO
YEJIOBEK SBJIAETCS MPEIMETOM MPECTYIUIEHUS, TOCKOIbKY K HEMY OTHOCATCS KaK K
HEOJIyIIEBJICHHOMY MPEAMETY, HE HUMEIOILIEMY ITPaBO Ha BbIpaKEHHUE COOCTBEHHOTO
MHEHHS U TIPUHATHS KAKAX-THOO PeIICHHH .

JIaHHBIN MOAXOJ CHJIBHO KPUTHKYETCSI OOJBIIMHCTBOM YYEHBIX, KOTOPbIE
CUMTAIOT, YTO 3Ta TOYKA 3PEHUS HE TOJBKO SBJISETCS HEOOOCHOBAaHHOM, HO U
IMPOTUBOPEYUT TEOPUH OOBEKTA MPECTYIUICHUS U HEAOIYCTUMO OTOKJIECTBIISET
4elIOBeKa C BElIbI0’. MBI TaK JKe CUMTaeM JAHHYIO TOUKY 3PEHHS HEBEpHOIA,
MIOCKOJIbKY YEJIOBEK — JTO MPEXKIE BCEro JUYHOCTh, KOTOpas o0sanaer
HEOTHEMJIEMBIMU TpPaBaMM M CBOOOJIaMH, HE3aBUCHUMO OT CYOBEKTUBHOIO

OTHONIEHUS] KaKUX-TMOO NPYruX JIMIl K JAHHOMY YEJIOBEKY, U HE MOXET HU TPH

" Yyrapun T.T. Allpravo.Ru. 2004
% Jlammmosa H.A. OcoGEHHOCTH NpPEJOTBPAIICHHS M PACCICIOBAHMS NPECTYIUICHHH, CBA3AHHBIX C TOPTOBIEHt
mroapMu: yuae0. mocobwue; oz oomr. pex. M.Y. lllymkesnga. M.: Bontepe Kirysep, 2008. C 119.
3 KodanoB A.B. KpumuHonorudeckas XapakTepUCTHKa TOPrOBIM JIOJAbMH. CHOMPCKHI KPUMHHOJOTMYECKUI
xkypHai. 2006. Ne 1 C. 50.
4 Kaypman M.A., IOmenkosa C.}O. O npenmere npecryruieHus, npexycmorpernoro cr. 127 YK P® «Toprosmus
moabpMu». Poccuiickast roctunmst. 2008. Ne 10. C.38.
® [ynosoukus FO.E. OTBETCTBEHHOCTD 3a TOPTOBINO JTIOABMHE 110 POCCHIACKOMY YrOJIOBHOMY TpaBy. CpaBHHTEIbHOE
KOHCTHTYIIMOHHOE 0003penue.2007. Ne3. C.15.
® Xyceitnos C.X, MynmamkanoBa H.A. Toproeis TOIbMH B CHCTEME NPECTYIUICHHIl NMPOTHB JTHYHOCTH H €€
06wekT. Ocopu Akagemus. Ne 2 (18). 2012 1. C. 92.
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KAKUX  OOCTOSITENIbCTBAX  OTOXKIECTBIATHCA C  BEIIBIO —  DIIEMEHTOM
MaTepHaIbHOIO MHpA.

Takum 006pazom, ciielyeT OTMETUTh, YTO B TOPTOBJIE JIIOABMHU HET NIPEIMETA,
a KOHKPETHBIA YEJIOBEK, MOCTPAJAABIIMI OT JAHHOIO MPECTYIJICHUS Ha3bIBAECTCS B
YTOJIOBHOM IPaBE NOTEPIIEBIINM.

B TpaguuinoHHOM MOHMMAaHHUM MOTEPIEBIINN — 3TO JIMIO, BEICTYHAIOIIEE B
KauecTBe CyOBEKTa YroJOBHO-NPABOBOM OXpaHbl, YbM NIpaBa, CBOOOJBI WU
3aKOHHBIE HWHTEPECHl HAPYIIEHbl MPECTYIUICHUEM H KOTOPOMY MPUYUHEH
buznyeckuii, WMYIIECTBEHHBIM U (WIM) MOpPaJIbHBIHA Bpezll. YcranoBneHue
IIPU3HAKOB MOTEPIIEBIIETO UMEET KpailHE Ba)KHOE YrOJOBHO-IIPABOBOE 3HAUEHHE B
clly4ae, €CId TAaKWe TPU3HAKM BKIIOYEHBI 3aKOHOJATEIBHO B  COCTAaB
NPECTYIJIEHUS U JOJDKHBI OBITh YYTEHBl ISl PEIICHHs] BOIpoca O HaJIMYUU
MPECTYIUIEHUST W OCHOBAaHUW ISl TpPUBIECUYECHHS K YycTaHoBieHHOM YK PO®
OTBETCTBEHHOCTH.

B cocraBe TOpProeau dHOAbMHU MOTEPNEBIIMA — 3TO (PU3UYECKOE JUIO, B
OTHOLIEHUH KOTOPOrO OCYILECTBJICHA KYIUIA-IIPOJA)ka, NapeHUe, apeHia, peHTa
WU WHBIE CIIEJIKM B €r0 OTHOIIEHWHU, U (Uin) BepOOBKa, MEpeBO3Ka, mMepenaya,
YKPBIBaTEJIbCTBO, MOJYYEHUE B LEISAX €ro 3KCIULyaTalud, B PE3YyJIbTaTE€ YEro
npaBa, CBOOO/IbI UM 3aKOHHBIE HHTEPECHI JIMLIA HApYIIEHbl U KOTOPOMY NPUYUHEH
bu3nueckuil, UMyILIECTBEHHBINA U (UJIM) MOpaJIbHBIN Bpen. B ciydae eciu sxepTBO
TOPrOBJIM SIBJIIETCSI HECOBEPILICHHOJIETHEE JIMIO, U OCYIIECTBICHUE MOJHOMOYUN
COOCTBEHHOCTH B OTHOUIEHMM HEro COBEPIICHO [OMUMO UX BOJIM, TO
TOTEPIIEBIIMME OYTyT POIUTEIIHN JIHO0 ONEKYHBI WIH MOMEIHTENH .

MOXHO TpUBECTH IIPUMEP COBEPLUIEHUS JAHHOTO NPECTYIUIEHUS B
OTHOUIEHUHU HECOBEPILIEHHOJIETHEH.

Tak K.M.M., 05 nexabps 2010 roma pomuna peGEHKa MYKCKOTO TOJIA,

KOTOPOI0O HazBaJla KMMCHEM <JIAaHHBIE U3BATHI>>, MMOCJIE YETO, B nepuoa BpCMCHHU C

! Maxomosa E.B. Ilonstie MOTEPIEBLIETO U €r0 YroloBHO-3HauMMble npusHaku. FOpucts — IlpaBoBens. 2009.
C.29.
% Tonmsuckass EM. O6 o0bexTe M mpeaMere HCIOIb30BAaHHS PaGCKOTO TPyaa M TOPrOBIH IOAbMH. BecTHHK
Boponexckoro rocynapctBeHHOT0 arpapHoro yauBepcurera. 2013. No 1 (36). C.455.
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05.12.2010 roma mo 08.02.2011 roma, meWcTBYS U3 KOPBICTHBIX MOOYXKIEHUH,
pa3paboTana IJaH, HAMpPaBJICHHBIA HA OCYLIECTBICHHWE TOPTOBIU UYEIOBEKOM H,
peanu3ysi CBOM MPECTYNHBIM yMbICEN, Halllla MOKyHaTes Jisl CBOero peOeHKa B
JULE Bpada 3eJIeHOrPaICKOro poAHIBHOIO JOMA.

JIOTOBOPUBIIMCH C HUM M TOJYYHMB OT HETO COIVIACHE Ha MOKYNKY €&
3aBeJIOMO  HecoBeplleHHoJieTHero cbiHa, K.M.M., Oyayuun mocToBEpHO
OCBEJIOMJIEHHON O MaJIOJIETHEM BO3pacTe M OECIIOMOIIHOM COCTOSIHHM, a TaKXKe
MaTepUaibHOM 3aBUCHUMOCTH OT He€ cBoero masojieTHero pedenka, 05.12.2010
rofga poXKACHUA, JACUCTBYS COINIACHO JOCTUTHYTOW JOTOBOPEHHOCTH, B
IPOJIOJKEHUE pean3alii CBOETr0 MPECTYITHOTO YMBICIIA U [JIaHA, HAIIPABJIEHHOTO
Ha ToproBio denoBekoM, 08 despans 2011 roga, B nmepuoja Bpemenu ¢ 09 gyacos
13 munyt no 12 yacoB 35 MuHyT, mpunuia B kaOuHeT Ne 3eneHOrpaackoro
POIMIBHOIO JIOMa, TJie, ejasg 3aBEpIIUTh pealu3aluio pa3pabOTaHHOIO €0
IJIaHA, HAMpPAaBJICHHOTO HA TOPIOBIIO JIIOJbBMU B OTHOLIEHHH 3aBEJAOMO
HECOBEPILICHHOJIETHETO, HAXOMSIIETocsi B  OECHOMOIIHOM  COCTOSSHUM U
MaTepUaIbHONW 3aBUCUMOCTH, C LIEJIbIO MMOJYYEHUSI MATEPUATbHOM BBITOJIBI 32 CBOU
JEHCTBUS, OCYIIECTBUJIA O BBIIIEYKA3aHHOMY aJpeCy KYIUIIO-TIPOJAXy CBOErO
MAJIOJIETHETO ChIHA, [IEPEaB ero Bpady M IOIyunB ICHEKHYIO CyMMy B pazMepe..."

3eneHorpaAckuil pailoHHbll cyn ropoaa Mocksel 13 ampens 2011 rona
npusHal K.M.M. BUHOBHOW B COBEpIICHUHU MPECTYIUICHUS, MPEIYCMOTPEHHOTO
ILI. «0,3» 4.2 cT. 127.1 YK P®.

Kpome Toro, morepneBIIMM MOKET SIBJISATHCA JHO00€ JMII0 HE3aBHUCUMO OT
10JI1a, BO3pPACTa, KAKUX-TU00 APYruX MPU3HAKOB.

[TonBoas UTOT, MOXHO CKa3aTh, YTO POJIOBBIM OOBEKTOM TOPIOBJIH JIIOIbMU
ABJIAIOTCS OOILECTBEHHbIE OTHOUIEHUS M HMHTEPECHI, KOTOpbIE O0OECHeunBaroOT
HENPUKOCHOBEHHOCTh MPaB, a TakXke CBOOOA JTUYHOCTH. BumoBbBIM 00BEKTOM
aHAJIM3UPYEMOTO TMPECTYIJICHUS SBIAIOTCS OOLIECTBEHHbIE OTHOILIEHUS 10

00ecIIeueHUIO 4yeCTru, AOCTOMHCTBA JIMYHOCTH M C€ro IIipaBa Ha CBO6OJIy.

! Ipurosop 3enenorpazackoro paioHHOro cyna r. Mockssl ot 13 anpens 2011 r. [Dnexkrponnslii pecypc] / Ennnas
0a3a maHHBIX pelIeHHi cymoB oOmeil ropucaukunu Poccuiickoit @eneparmu. — Pexum nmocryma: http://old.xn--
90af dbaavObdlafy6eub5d.xn--plai/.
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HemocpencTBeHHBIM OOBEKTOM TOPTOBJIM JIFOABMHU SBJISICTCSl JIMYHAsT CBOOOJA
YeJIOBeKa, 3aKIIOYaoNIasics B BO3MOXKHOCTH JIUIIA BBIOMpATh IO CBOEMY
YCMOTPEHHUIO MECTO BpPEMEHHOIO0 WM TIOCTOSHHOTO TMpeObIBaHUs, U B
BO3MOKHOCTH OCYIIICCTBJICHUS JTIOOBIX MPABOMEPHBIX JICHCTBUN 0€3 KaKOro-Iudo
NPUHYKJIEHUSI CO CTOPOHBI Jpyrux Jull. DakylIbTaTUBHBIM OOBEKTOM JIAaHHOTO
MPECTYIUIEHUSI SABJISIIOTCS OTHOILICHHMS, PETYIHPYIOIIHNE MOPANOK MEPECEUEHUs
['ocynapctBennon rpanuubl Poccuiickont @enepaunu. [loTeprneBmM MOXKET
ABJIATHCS JIIOOO€ JIMII0O HE3aBHUCHMMO OT I10ja, BO3pacTa, KaKUX-IHOO JIPYyrux

IPU3HAKOB.

2.2 O0beKTHBHAS CTOPOHA NMPECTYILICHUS, MPEAYCMOTPEHHOI0 CTAaTheil

127.1 YK PO

OOBEKTHUBHASI CTOPOHA — 3TO IPOSIBJICHHE MPECTYIUICHHUS BO BHE, KOTOPOE
NPEJCTABISICT COOOHW  COBOKYIHOCTh BHEIIHHX, OOBCKTHUBHBIX IPH3HAKOB
NPECTYIUICHUS, XapaKTePU3YIOIIUX IIOCATAaTelIbCTBO Ha €ro OOBEKT U
ITOTAIOIIIXCSI BOCIPHSITHIO, YCTAHOBIICHHIO M JOKA3bIBAHHUIO .

OOBECKTUBHYIO CTOPOHY NPECTYIUICHUS XapaKTePU3YIOT  CJCAYIOIINE
TIPU3HAKH:

1) oO1ecTBEHHO OMacHOE JesTHUE (IeWCTBUE WK OC3/ICHCTBHE);

2) 00IIIECTBEHHO OIACHBIE MTOCICACTBHS,

3) npuuyuHHAS CBSA3b MEXKAY JESHHEM M TPECTYINHBIM Pe3yJIbTaTOM
(moCNeICTBUSMM);

4) mecTto, Bpems, OOCTAaHOBKA, CIOCOO M CPEACTBA  COBEPIICHUS
PECTYIUICHUS.

[lepBbic TpHM mpH3HAKA SBISIOTCS O00S3aTEIbHBIMH, a MECTO, BpeMs,
00CTaHOBKa, CHOCOO M CpEICTBAa COBEPILEHUS TMPECTYIUICHUS BBICTYHAIOT

(baKkyIbTaTUBHBIMU TPU3HAKAMU OOBEKTUBHOW CTOPOHBI TMpecTyrieHus. OHH

! Ko6er, I1. H. O mpoGrieMe HCIBITATEIPHOrO CPOKa B MEXaHH3ME YCIOBHOTO OCY)KICHHS. POCCHICKAs IOCTHIINSL.
M., 2009. Ne 9. — C. 13-16.
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VKa3bIBAlOTCS B COCTaBaX MPECTYIUIEHUM JIMIIb B TeX CJlydasX, Koria
CYILIECTBEHHO BIIUSIIOT HAa OOIIECTBEHHYIO OMACHOCTh COJICSIHHOTO.

OObekTuBHAs CTOpPOHA TOPTOBIU JIIOJIBMU TMPEATNOJIAraeT OCYIIECTBICHUE
JEHCTBUI TIO0 KYIUIE-MIPOAAKE 4YEJIOBEKa, €ro BepOOBKe, IMEpEeBO3Ke, Iepenaye,
YKPBIBATEJILCTBE WJIM  TOJIYYEHUM 4YEJIOBEKa, COBEpIICHHbIE B IEIAX €ro
SKCIUTyaTALH -

B n. 13 IIIT BC P® ot 24 nexadps 2019 r. Ne 58 “O cynebHOM MpaKkTHKE 110
JenaM O TOXUIICHUM 4YeJIOBEeKa, HE3aKOHHOM JIMIIEHWU CBOOOJBI W TOPIOBIIE
JToIbMU” yKa3biBaeTcs, yTo B cT. 127.1 YK P® noa kymieil-pojaxen yenoBeka
HY)XHO TOHUMAaTh COBEPIICHUE JCUCTBUN, COCTOSIIIMX B Iepejaye uesoBeKa
OJIHUM JIUIIOM JIpyromy Juily (JIuiiam) 3a JCHEKHOE BO3HArpaXKICHHUE, a IOJ
WHBIMU C/CJIKAMHU B OTHOILIICHUM YEJOBEKA - JPyrue MPOTUBONPABHBIC JIEUCTBUA,
NPUBOJAIIME K IMepeJade MOTEPHEBLIIEr0 OT OJHOr0 JIMIA APYromMy JIHILY
(manpumep, Oe3BO3Me3lHas TMepegaya, OOMEH Ha Kakue-Iub0 MaTepHallbHbIe
LIEHHOCTH)".

Baxuno otmeruts, uto IloctanoBneHue IlneHyma roBopuT HaMm O TOM, 4TO
KYIUIS-poAaxka JOJDKHA COBEPIIATHCS TOJIBKO 3a JICHEKHOE BO3HATPaKJICHUE U
HE MOXET OCYIIECTBIATHCS 32 MHYIO BBITOJYy UMYILIECTBEHHOI'O XapaKTepa.

XO0Tsl B HAyYHOM OOIIIECTBE CYIIECTBYIOT U JApyrue Touku 3penus, tak JL.IO.
EropoBa mnumer o TOM, 4YTO MOpH KYIUIE-TIPOJAKE TMOTEPIEBIIUNA MOXKET
nepeIaBaThCsl MOKYNaTEN0 B OOMEH, KaK 3a JICHSXKHYI0 CYMMY, TaK U 3a BBITOIY
UMYIIECTBEHHOTO XapakTepa. YTOJOBHYIO OTBETCTBEHHOCTbH 3a KYIUTIO-TIPOJAXKY
HECyT W NpOJABel, M IMOKymaTenb-. HO 4T0 B TAaKOM CIydae MOHHMATH IO
BBIT0JIOM UMYIIIECTBEHHOTO Xapakrepa?

Ho IIIT BC P® ot 24 nekabps 2019 r. Ne 58 “O cyaeOHOI MmpakTUKE IO

! Papora A. U. Yromnosroe npaBo Poccuiickoii @enepaunn. Ocobennas wyactb: Yueonuk / H0.B. I'pauesa, JI.JI.
EpmaxkoBa, I''A. EcakoB u ap.; noxa pen. JI.B. MnoramoBoii-Xeraii, A.11. Papora, A.J1. UyuaeBa. 2-¢ u3a., UCHp. U
jom. M.: Kontpakr. M, 2009. - C. 97.
% TlocTaHOBIEHHE [Tnenyma BepxoBhnoro Cyma P® Ne 58 «O cyneOHOI mpakTuKe MO JejaM O HMOXHIIEHHH
YeJIOBeKa, HE3aKOHHOM JIMIIEHUH cBOOOIBI M TOPTOBIIE JIIOABMI» [ DIEeKTpOHHBIN pecype] : oT 24 nexabps 2019 r./
CnpaBouHas npaBoBasi cucteMa «KoncynsranTtllimoc». — Pexxum nocrymna : http://www.consultant.ru.
% Eroposa, JI. 0. OGBbeKTHBHAs CTOPOHA - OJWH M3 BAXHEHIINX NPU3HAKOB COCTABA MPECTYIUICHHS — TOPTOBIIS
moasMu // Poccuiickuii ciegoBarens, 2005 — Ne3, — C. 25.
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JienaM O TIOXMIIEHHWH YeJIOBEeKa, HE3aKOHHOM JIMIIEHHWH CBOOOIBI W TOProOBIE
JHOJbMUA~ OYE€Hb YETKO BBIPAXKAET CBOKO IMO3MIMIO O TOM, YTO Mepeaaya Jndna
MOYET OCYIIECTBIATHCS TOJIBKO 3a JCHEKHOE BO3HATPAKICHUE.

[IpuMepoM KyIIu-IIPOJAKH ABIISIETCSA YrOJIOBHOE n1eno oT 27 asrycra 2015
r. Ne 1-74/2015, paccmorpeHHoe SIpaHcKkuM palioHHBIM cyaoM KupoBckoi
obnactu, o ooBuHennto C.M1.H. u A.B.D B coBepilieHUH KyIUIU-TIPOJAKUA BYX
JIEBYIIEK C LETbI0 TMOJYYCHUs [OMOJTHUTEIBHOW MPHUOBUIM OT OpTraHU3alud
3aHATHS TPOCTUTYIIMEH W € LeNbl0 JIMYHOTO oboramenus. OOBUHsSEMbIE
JIOTOBOPWJIMCHh O KyIUle-mpoaaxke mnorepneBmux 1. m b., o cymme neHer,
MOJJIEXKAILIEH TIepenade 3a KaXxIyl AEBYIIKY. B Ha3HaueHHBIA JEHb MPOAABIIBI
IPUBE3JIM MOTEPIEBIINX, a OOBUHSAEMbIE TIEpealii 00YCIOBIEHHYIO CYMMY JCHET,
TEM CaMbIM COBEPIIHB KyIITIO-IPOAAXKY ABYX YETOBEK .

MO>KHO ITPUBECTH €lle OJUH IPUMEP KYILUIU-TIPOJAXKH.

Taranckuil paiionsslid cya r. Mockssl 12 mapta 2015 roga ycraHoBuUiI, 4TO
b.A. coBepmmia TOProBIIO JIOJbMH, T.€. KYIUIIO-TIPOJAXy YEIOBEKa,
COBEpIICHHYIO B OTHOIIEHUHU JBYX U O0Jiee JIUII.

Tak, b. A., uMes yMbIcen Ha TOProBIKO JIOABMH W MpPECHEAys LEb
HE3aKOHHOT0 oOoraileHus, paspaboTaja MPECTYNHbIM IJIaH, B COOTBETCTBUU C
KOTOPBIM pEIINJIa COBEPIINTH IPOJAXy JIOJEH B MLEIAX HMX CEKCyaJbHON
AKCIUTyaTallik, a CIOCOOOM COBEpIIEHUS JAHHOIO NPECTyIUIeHUusT - OOMaH,
IOCKOJIbKY OCO3HaBaJla, YTO B CJy4yae COOOIIEHHS MOTEPIEBIINM HCTUHHBIX
YCIIOBUM CIIETKHU, T€ HE 1ayT €l COIJIacus Ha UX CEKCYyalIbHYIO 3KCIUTyaTalHIo.

Peann3ys cBoi npecTynHblii ymbIcell, b.A., B HEyCTaHOBJIEHHOE CIEACTBUE
BpeMs, C ILEeJNbl0 HaWTU MOKynaTels, pa3MecTuia OObBSBICHUS Ha caiTe
couranbHOM cetn «BKoHTtakTe» 00 okazanuu MHTUMHBIX yciuyr. [anee, B.A.,
BCTpETUBIIMCh C [, [EWCTBOBaBIIEM B paMKax ONEPaTHBHO-PO3BICKHOIO
MEpONpUATHS B KAdyeCcTBE MOKYIATENs, BbIpAa3Wia HaMEpEHHWE NpoJaTh

MOCJIIEAHEMY JIBYX JNEBYILICK U UX NAIBHEUIIECH CEKCyaJbHOM JKCIUTyaTalluH 3a

! Tlpurosop Spamckoro paitorHoro cyma Kuposckoit ob6mactm ot 27.08.2015 r. mo meny Ne 1-74/2015
[Dnextponnslii pecypc] // CnpaBounas mpaBoBast cucteMa «CyaakT». — Pesxxum noctyna: https://sudact.ru/.
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cymmy B pazmepe 600 000 pyOG:eit, mpu 3TOM MOATBEPAMIA YCIOBUE TIEpeIadn 1
OCTaBJICHUS JIeBYyIIEeK y ['., B TOM 4Hclie U B MOJAHEBOJIBHOM COCTOSIHUH, IOCIE
MOJTYYEHHUSI ICHEKHBIX CPEICTB.

OnHOBpEMEHHO, BO HCIOJHEHHE CBOETr0 MNPEeCTYMmHOro ymeicia, B.A. ¢
LEJbI0 IPUUCKAHUA JIEBYIICK, IUIAHUPYEMBIX HCIOJIb30BaTh €H0 B KadyeCTBE
npeaMera KyIuIM-NpoJa)ku, BCTynuia B UHTEpHET nepenucky ¢ C., ., II. u B.
yepe3 conmanbHyro cetb «BKontakre». [IpenHamepeHHO CKpbIBass MCTUHHOCTD
MPECTYITHOTO yMbICTA, MpeJIokKuiIa TMOCAEAHUM Yy4yacTHe B oTOope JuIs
3HAKOMCTBa C aHTIuicKkuM JopaoM. Tak, B.A. npennamepenHo He coobmus C.,
N., II. u B. 1eiCTBUTEIBHBIX YCIIOBUM CIICJIKM, & UMEHHO HMCIIOJIb30BaHUS HUX B
HEISIX CEeKCyaJbHOM SKCIUTyaTalldu C TOJIHBIM JIMIIEHWEM TIpaBa Ha CBOOOIY, TO
€cTh MX (PAaKTHUECKOro MOpaOOIIeHMs, MOJTYYWIa UX COIJIache B MPENCTOSIICH
BCTpEYE, TEM CaMbIM BBEIS MX B 3a0dyXKICHUE IS JAIbHEUIIEro COBEPIICHUS
KyIUTH-IPOA’KH YeIOBeKa' .

IO.A. IlucapeB cuuTaeT, 4TO: «EAUHCTBEHHOE JIEHMCTBUE, KOTOPOE MOXKET
paccMaTpHUBaTbCsl KaK HEMOCPEICTBEHHO aKT TOPrOBIW JIIOABMU — 3TO KYIUIS-
MpoJaxka YeEJIOBEKAY. A Takue JeicTBHs, Kak BepOOBKa, TMEPEBO3Ka,
YKPBIBATEIIbCTBO BCETJla TOJBKO COMYTCTBYIOT COBEPIICHUIO KYIUIU-TIPOJAKH
yenoBeka. [IpaBunbHbIM Ob1TO Ob1 HamucaTh «COBEPIICHHUE CACIKH B OTHOIIEHUU
YETIOBEKAY.

Hcxonst U3 3TOM TOYKM 3PEHUS, MOXKHO CHIENIaThb BBIBOJ, YTO Ha3BaHUE
cratbu 127.1 YK P® roBopuT HaM KOHKPETHO NPO KYIUIIO-NPOJAXKyY, a HE PO
pazHooOpa3Hble  (OpPMBI  BO3MOXHBIX CIEJIOK B OTHOIICHUM 4YejoBeka. Benb
BMECTO KYIUIM-TIPOJQKU MOTYT COBEPIIATHCS aOCONIOTHO JIPYTUE CHCNIKH, TaKue
Kak, Oe3Bo3Me3Hasl mepejaya Jidila B Ka4ecTBE MOJapKa, HO HaBPAJ JU MOXKHO
0XapaKTEePU30BaATh KaK aKT TOPTOBJIH JIFOAbMHU.

Crates 153 T'K P® paer mnonstue caenku: «CraenkamMu MNPpU3HAKOTCS

ﬂeﬁCTBHH rpaxxaad U OPUINICCKUX, HAITPABJICHHBIC HA YCTAHOBJICHUC, H3MCHCHHC

! Mpurosop Taraxckoro paiionHoro cyaa r. Mockssl or 12 mast 2015 r. [Dmextponssii pecypc] / CyneGHas
npakTuka. — Pesxxum nocryma: http:// sud-praktikaru/.
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WU TIPEKpAIllEHUE TPAXKIAHCKUX MpaB U 00si3aHHOCTEN». CrenoBarenbHO, €Civ
YEJIOBEK BBICTYIMAET MPEIMETOM CICIKH U MEXKIY CyObEeKTaMH, 3aKIIOYAIOUIUMU
MO0y CIIeTKy, B OTHOUICHWH €ro YyCTAHABJIMBAIOTCS, W3MEHSIOTCA WU
MIPEKPAIIatOTCs MpaBa M OOS3aHHOCTH, €CTh OCHOBAHUS TOBOPUTH O TOPTOBIIE
MObMH.

K Takum cnenkam B Hay4dHOU JIUTEpAType OTHOCAT MEHY, JapeHUe, apeHmay,
MpoKar, mnepeAady JuIla MOoJ YCTYNKY JEHEXKHBIX CPEACTB, 3aJ0r YEJIOBEKa,
nepesaya B PEHTY, JOBEPUTEIHHOE YIpaBlieHHEe, 0€3BO3ME3/IHOE IMOJIb30BAHUE,
3aBELIaHUE JPYroMy JIUIY, POUTPHIII B a3apTHHIC UTPbl HE3aBUCUMO OT HaJTUYUs
L(eJTH SKCIITYaTaLHI .

JlaHHBIE CHEJIKM B OTHOILICHHHM 4YEJIOBEKA XapaKTepU3YyIOTCS Iepenadei
YyeJoBeKa U €ro MOJYYECHHUEM, CIIEIOBATEIbHO TaKUE JEIHUS OKOHYEHBI B MOMEHT
MepeXo/1a YeJI0BeKa OT OJHOTO JUIA K IPYTOMY.

Hampumep,  VpBanckuii  padionnsii  cyn  KabGapauno-bankapckoit
Pecnnyoiiuku B nene  Ne 1-117/2018 ot 16 oxts6pst 2018 r. ycraHoBuiI, 4TO
rpaxaanka X.A.X. poausia peOeHKa, TOCIe 3TOro, JKelas CKpPbITh (DAKT €ro
POXJICHUSI BHE 3aperucTpUpOBaHHOTO Opaka, TmposiBUiIa Oe3pa3iMyHOe U
OE€3HPaBCTBEHHOE OTHOIIIEHHE K CBOEMY peOEHKY, OCHOBBIBAsICh Ha CBOUX
HU3MEHHBIX TOOYKICHHX 10 U30aBJICHUIO OT PEOCHKA B LIETISIX COBEPICHUSI HHOU
CIACIKA B OTHOIIEHWU peOCHKa, a MMEHHO CJHIEJIKM [0 JapeHUI0, Ha3Hayuia
BCTPEUY CO CBOEM 3HAKOMOM M B XOJE€ KOTOPOW, IOJIapujia HOBOPOKIECHHOTO
pebeHKka, 4YeM Hapyliujia €ro KOHCTUTYI[MOHHBIE MpaBa MU NPUUYUHUIA EMY
MOpaJbHBIN Bpe;[3.

Crnenyer OTMETUTh, YTO M3y4YEHHAss HaAMH CyJeOHas mpakTuka mo cr. 127.1
VYK 3a 2003 - 2020 r.r. B P® noka3bIBaeT, YTO BUHOBHLIMH JIMLIAMM 3aKJIFOYAIUCh

HC3aKOHHBIC CACJIKHM JAdpCHHUA UYCIOBCKaA (J'H/IHaMI/I, KOTOPBIC HC XOTCIIA

! I'paxxnancknit konexc Poccuiickoit denepanuu [Dnekrponsslii pecype] : ot 30 HosOpst 1994 1. Ne 51- @3 //
CnpaBounas npaBoBasi cucteMa «KoHcynstanT [Tmocy. — Pesxxum nocryna : http://www.consultant.ru.
2 FOmenkosa C.1O. MHble CIENKH B OTHOIICHHH YeI0BEKA KAK OJHO U3 JCHCTBHIA, 00pa3yIonX TOPTOBIIIO JIFOABMH
// besonacHocTb O6uzHeca. Ne4. 2017 r. C.40.
3 [Tpurosop Ypsanckoro paifoHnoro cyna Kabapauno-bankapckoit Pecnyonmku ot 16.11.2018 r. mo memy Ne 1-
117/2018 [Onextponusi pecypc] // CnpaBounas mpaBoBas cuctema «Cymakt». — Pexum goctyna:
https.//sudact.ru/.
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BOCIHUTHIBATh PEOCHKA MM KOTOPBIA ObUT POXKAEH >KEHITMHONW BHE O(PHUIIMATIBHOTO
Opaka Il COKPBITHS JaHHOTO (DaKkTa MO0 B IEJAX MPUOOPETEHUS POIUTEIBCKUX
npaB 0e3 COOJIIOJCHHUS YCTaHOBJIEHHOM 3aKOHOM IMpOIEAYyphl YCHIHOBIICHHUS), a
MpPaKTUKa 3aKJIIOYEHUs TOPrOBIAMHU JIIOJABMU HMHBIX CJEJIOK B HACTOSIIEE BpEeMs
OTCYTCTBYET.

Takum oOpa3oMm, 1OA HHBIMU CHEIKAMH B OTHOIICHUM YeJIOBEKa
MMOHMMAETCSl COBEPIICHUE HMHBIX HE3aKOHHBIX JEHCTBHI, MOCPEIACTBOM KOTOPBIX
YeJIOBEK Mepe/laeTcs OT OJIHOTO JHila Apyromy (0e3Bo3Me3IHas nepenaya, 0OMeH
Ha MaTepualibHbIC LIEHHOCTH, JapeHue, apeHaa, NpokKart, 3ajor, peHTa, rnepeaada
JUIa MO/ YCTYINKY JEHEXKHBIX CPEJICTB, JOBEPUTEIBLHOE YIPABICHUE, 3aBCIIIAHKE
JPYTOMY JIHILY, TPOUTPHIII B a3aPTHBIE UTPHI).

OmHuM U3 JACUCTBUM, NEPEYUCICHHBIX B CT.127.1 W cocraBiasomumx
0OBEKTHBHYIO CTOPOHY «TOPTOBIIU JIFObMIY SIBISICTCS BEpOOBKA YeIOBeKa .

B Teopun yroiaoBHOro IpaBa BCTPEUAIOTCS Pa3HbIE OMPEACIICHUS JAHHOTO
tepmuna. FO.E. ITyn0BOUKHH MOHMMAET MOJ; BEpOOBKON «CKJIOHEHHE YEJIOBEKa K
TOMY, YTOOBI OH JIaJI COTJIACKE HA COBEPILICHUE C HUM CICIIKIY.

I''B. OBuUMHHHMKOBa TMHILIET: «BEpPOOBKA — JTO MACHCTBUA MO HANMy
YKEJAOIINX CTaTh MPEIMETOM TOPIay .

A.1O. UynpoBa paccmaTpuBaeT BepOOBKY KaK «ICHCTBUS, HAIIPaBJICHHBIC HA
JIOCTUKEHHWE C TMOTEPIEBIIMM COTJAlIEHUsT O TPYAOYCTPOMCTBE, T.€. O
BBITIOJTHEHUH KaKUX — JJM0O0 padOT MM OKa3aHHUH YCIIyTY.

[To maenuto M.IO. Bypsik, mox BepOOBKOH clielyeT MOHUMATh BOBJICUYECHHE
MOTEPIEBILIETO JIIOOBIM CIIOCOOOM U MO/ JIIOOBIM MPEAJIONOM B HKCILTyaTaIHIO.

Tak, b.A.A., O.M.A. Bcrynmuimu Mexay coOOlW B TPECTYIMHBIM CTrOBOP,
pa3paldoTaau MPECTYMHBIN MJIaH, B COOTBETCTBUU C KOTOPBIM PN COBEPIIUTH
BEpOOBKY I0J] 0OMaHHBIM MPEIIOTOM TpakaaHku «X». [IpeaHamMepeHHo cKkpbiBas
UCTUHHOCTH mpectynHoro ymbicina, O.M.A. u b.A.A. npennoxunu «X» okaszaTb

colleiicTBHE AKOObI B JIETAIM30BAHHON TpAHCIJIAHTA[MM BHYTPEHHHUX OpraHOB

! Papora A. U. Yronosroe npaBo Poccuiickoii @enepaunn. Ocobennas yactb: Yueonuk / H0.B. I'pauesa, JI.JI.
EpmaxkoBa, I'.A. EcakoB u 1p.; mox pen. JI.B. Mnoramogoii-Xeraii, A.J1. Papora, A.J1. Uyuaesa. 2-¢ u3a., HCHpP. H
nor. M.: Kontpakr. M, 2009. — C. 97.
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(MOYKH WM MEYEHU) B Ka4eCTBE JIOHOpa Ha Tepputopuu Poccuiickoit @enepannn
M0 BOJICU3BSBJICHUIO MOTEPIIEBIICH SKOObI B KJIMHUKE B I'. MOCKBE 3a CyMMYy B
pasMepe OT «...»".

Hanneiii npumep wontoctpupyeT 1. 13 I BC PO ot 24 nexabps 2019 r.
No 58 “O cyneOHOM MpakTUKE IO JejlaM O TOXMIICHHH YeJIOBeKa, HE3aKOHHOM
JMIIEHUU CBOOOABI U TOProBie JopMu”. «BepOOBKOH SBIsSETCS MOUCK, OTOOp U
MPUEM [0 HaWMYy JIUII JIJIsl BBIIIOJHEHUS B MHTEpPECaX HaHUMATENsl WM UHBIX JIUIL
KaKuX-IM00 paboT, OKa3aHMs YCIYT JUOO0 OCYHIECTBICHUS MHOM NESITENIbHOCTH, B
TOM YHCJI€ Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJApPCTBA, COBEPIICHHBIC B LEIAX
JaJbHEUIIIeH SKCIUTyaTtaluu BepOyemMoro denoBeka. [[ns mosiydeHusi corjiacus
MOTEPIIEeBIIETO  MOTYT  OBITh  HMCIOJB30BaHbI,  HampuMmep,  oOelaHue
BO3HArPXKJICHUS, IIAHTaXX, OOMaH WM 3JI0ynoTpeOsieHue aoBepuem». B ganHom
ciiydae, CyObeKThl HCIIOIB30BANIM JOHOPCTBO, B KAUECTBE OOMaHHOTO MIPEJIOra.

AHanu3upysi BC€ BBIIIE CKa3aHHOE, MOXKHO MOHATh, YTO OOIIMM JUIsI BCEX
ONPENEICHUN SBIIAETCS MOJYYEHUE COIJIaCHs Ha BBINOJIHEHUE KaKOH-1100
JeSATEILHOCTH, JIMOO TOJIyYeHHE COTJIacHsi MOTEPIIEBIIETO HA COBEPIICHUE C HUM
CHICJIKH.

Cnocobamu coBepIieHusT BEepOOBKM dYallle BCErO SIBISIOTCS BBEJICHHUE B
3a0mykaeHne, ooOMaH, 00eIlanus BOZHATPAXKICHUSI, @ TaK ke IaHTax, yrpo3bl B
aJpec caMoro JHMIa U €ro POJCTBEHHUKOB W OJU3KUX Jtojaei. I'aBHOU 1ienbro
STHX AeiicTBHIT GyIeT MOTydeHHe COrACHS JINIA HA COBEPIICHHE C HUM CJICIKH .

BaxkHo OoTMETUTBH, UTO B Clly4ae, €CJId JIMIIO OCBEIOMJICHHO O XapakTepe
COBEPIIIAEMBIX C HUM JCWCTBUM M JaXe Jal0 COrJache Ha MX COBEPILICHHE, 3TO
HUKAKUM 00pa3oM HE BIMSET Ha KBAIM(DHUKAIIMIO JaHHBIX IEUCTBUM KaK TOPTrOBIU

moaeMu. O6 stom Ham roBoputr m. 12 Iloctanosnenue I[lnenyma BepxoBHOrO

! [Mpurosop TumwupsizeBckoro paiioHHOTO cyna r. Mocksbl oT 25 ¢espans 2018 r. [DnexTpoHHBIH pecypc] //
MockoBckasi TopoJicKasi KoJulernsi ajiBokatoB.— Pexxum noctyma: https://advokatl Sak.ru/mpurosop-no-crarse-127-
1-yx-pd-Toprosius-moyy.

2 Papora A. U. Yromnosroe npaBo Poccuiickoii @enepaunn. Ocobennas wyactb: Yueonuk / H0.B. I'pauesa, JI.JI.
EpmakoBa, I''A. EcakoB u ap.; noxa pen. JI.B. MnoramoBoii-Xeraii, A.11. Papora, A.J1. YyuaeBa. 2-e u3a., UCHp. U
qor. M.: Kontpakr. M, 2009. — C. 97.
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Cyna PO ot 24 pexabps 2019 1. Ne 58 “O cynmeOHON TpakTUKEe TO JeiIam O
MOXUIIEHNUHN YEJIOBEKA, HE3aKOHHOM JIMIIIEHUN CBOOOIBI 1 TOPTOBJIE JIFOABMU .

Hcxons n3 ananuza cy1e0HOM MPaKTUKKU, MOKHO CJENaTh BBIBOJ O TOM, YTO
yalie BCEro BEpOOBKOW 3aHUMAIOTCS TypHUCTHUYECKHE (UPMBI U MOJACIBHBIC
arenrctBa. OHHM [alOT O0BsBIEHUS O mHpueme Ha pabory B CMU wnmm B
HNuTepuere.

B pecry6muke Mapnit On  Momkap, OIMHCKHII TOPOICKOH  CyJ
paccMaTpuBaj yroJOBHOE JI€NI0 O TOProBJi€ JIIOJIbMH, B KOTOPOM OOBHHSUIUCH
COTpyOHUKM Typuctudeckoir ¢upmbl «llyman. B xome cnenctBusi ObLIo
YCTaHOBJICHO, YTO MPECTYIMHAsl IPyIIla B COCTABE TPEX YEJIOBEK OCYIIECTBIISIIA
HaOop 1 BepOOBKY /Jisi pabOTHI 3a IpaHUlle uil B Bo3pacte oT 18 g0 40 jet. 310
ObLIM MOJIOZAbIC, aMOWIIMO3HBIE JIIOJIM, KOTOPbIE HE IMOJO03PEBAIM O HCTHHHBIX
HAMEpPEHUSAX COTPYOHUKOB. boibllias 4acTh KJIMEHTOB JIaHHOW OpraHu3aluu
TocJie BBIE3/[a 33 FPAHMILY MOIaaa K CyTeHepaM .

Takum o0pa3oM, 1Mo BepOOBKON ueloBeKa CIEAyeT MOHUMATh JEHCTBUS,
(mouck, oTOOp, MpHEM IO HaiMy), HalpaBJEHHbIE Ha CKJIOHEHHE JHIAa K Jaye
corjacusi Ha BBIIIOJIHEHHE KaKUX-TMOO padoT (yCiyr), MHOW NESITEIbHOCTH WU
COBEPILIECHNE B OTHOLICHUM HETO CHEJIKH, COBEPIIECHHBIE C LEJNbI JAJbHEUIIEH
sKCIUTyaTtanuu jauia. [Ipectyrienue B Buje BEpOOBKU CUUTAETCS OKOHUEHHBIM C
MOMEHTA TTOTyYCHHS COTNACHs BEpOYeMOro JIHIa’.

B 00BEKTHBHYIO CTOPOHY TOPTOBIM JIOAbMH TaK K€ BKIIIOUAETCS
nepeBo3ka. B JOKTpuHE BCTpewaroTcs yalle BCEero JBa MoAxXoja K MOHUMAaHUIO
JAHHOTO TEPMHHA.

M.IO. bypsik, A.1. Papor roBopsiT 0 TOM, YTO: «IIE€PEBO3KA MPEACTABISAET

co00# TPaHCIIOPTUPOBKY JHIIA U3 OJTHOIO MECTA B IPYTOe».

! Ipurosop OJHHCKOTO rOpOJCKOro cyiaa B T. Momkap-Ombl ot 28 mrons 2008 r. [SnmexTponsii pecypc] /
I'enepanbhas IIPOKYparypa Poccuiickoii Denepaui. - Pexum Jocryna:
https://genproc.gov.ru/special/smi/news/news-64282/.
? TlocTaHOB/IeHHE [Tnenyma BepxoBnoro Cyma P® Ne 58 «O cyzneOHON mpakTHKe MO jAeidaM O HOXUIIECHUH
4YeoBeKa, HE3aKOHHOM JIMIIIEHUU CBOOOBI U TOPTOBJIC TIOABMIY [DIIEKTPOHHBIN pecypce] : oT 24 nekabpst 2019 r.//
CrpaBouHnas npaBoBas cucreMa «Koncynsrantlimocy». — Pesxxum noctyma : http://www.consultant.ru.
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Ilon mepeBo3KOM, O MHEHHIO aBTOPOB, CIEAYET ITOHMMATh IEPEMELICHUE
YeJIOBeKa JOBIM BUIOM TPAaHCIIOPTAa M3 OJHOTO MECTa B JPYroe, B TOM YHCIE B
npefenax OIHOTO HACENEHHOrO IIyHKTa, JUIA JajJbHEWIEeW SKCIUTyaTaluuu
MOTEpIIeBIIEro’.

A Bor I'.A. IIbicuna, E.A. KucnoBa BKIIOYalOT B TNEPEBO3KY BCE
MPEAIIECTBYIONINE MOATOTOBUTEIbHBIE AEUCTBUS, @ HE TOJIBKO TPAHCIIOPTUPOBKY.

Kak BugHO, B Hay4yHOM JMTEPAType BBIIEIACTCS Y3KOE€ M IIHPOKOE
MOHMMaHUEe nepeBo3ku. CornacHo y3KOMy MOAXOAY IE€PEBO3KOW SABISETCA
HEIOCPEJCTBEHHOE TepeMelIeHHe JHIA U3 OJHOH TOYKH B JPYTyi0>, a B
COOTBETCTBHM C IIMUPOKON TPAKTOBKOW JTAHHOTO MOHSTHS MEPEBO3KON CUMTAIOTCS
TaKXe U MOJATOTOBUTEIbHBIE, OPraHU3alMOHHbIEC JIEUCTBUSA, OCYUIECTBIISIOLIUECS
J10 TIEPEBO3KH M cama TPaHCIIOPTHPOBKaA Hua’. Hambosee TormueH 1 060CHOBaH
Y3KUH MNOJAXO0J K TMOHUMAHUIO IEPEBO3KH, IMPU KOTOPOM IEPEBO3KA CUUTAETCS
OKOHYEHHBIM TIPECTYIUICHHUEM, a IOATOTOBHUTENIbHBIE K IE€PEBO3KE JEHUCTBUS
SIBISIIOTCS. TIPUTOTOBICHHEM K JAHHOMY MPECTYIUICHHIO . IlepeBo3Ka CUHTAaeTCs
OKOHYEHHBIM IMIPECTYIJIEHUEM C MOMEHTA Hayaja NepeMEICHUS YeJIOBEKa — T.€. C
MOMEHTA Ha4aJIa JBW>KEHUS TPAHCIIOPTA.

[Tpumepom nepeBosku siBnsiercs aeno Ne 2-101/2013 ot 9 wurons 2014 r.,
paccMoTpeHHoe PocToBckuii 00J1aCTHBIM Cy10M, B KOoTOpoM noacyaumbie A.X. I1.
u M.X.III. 6puM mpu3HAHBI BUHOBHBIMHU B TOM, YTO OHM SIBJISUTUCH YYaCTHUKaMU
MPECTYITHOTO  COOOIIECTBA, OPraHW30BAHHOTO JJii TOPTOBJIM JIIOABMH U
UCIIOJIb30BaHUsI UX PaOCKOro Tpyda C LEIbI0 MOIYy4YeHUs (PUHAHCOBOM BBITOABI.
[loncynumeiMu B pe3yabTare npecTynHou aearenbHoct 10 xurenein PoctoBekon
oOnacTu ObLTM 3aBepOOBAaHBI 1 OOMaHHBIM MTYTEM MEPEBE3EHBI KEJIE3HOI0OPOKHBIM

TPAHCIIOPTOM Ha TEPPUTOPUI0 AOXa3UM C IEIbI0 UX IKCIUTyaTallud U U3BJICUCHUS

! Papora A. U. Yromnosroe npaBo Poccuiickoii @enepaunn. Ocobennas yactb: Yueonuk / H0.B. I'pauesa, JI.JI.
EpmaxkoBa, I''A. EcakoB u ap.; noxa pen. JI.B. MnoramoBoii-Xeraii, A.11. Papora, A.J1. UyuaeBa. 2-¢ u3a., UCHp. U
non. M.: Konrpakr. M, 2009. — C. 99.

? Bypsik M. 0. ToproBist mogsMu 1 60ps0a ¢ Hell (KPUMHHOTIOTHYECKHE W YTOJTOBHO-IPABOBBIE ACIIEKTEI): JIHC. ...
KaHJ. topu]. Hayk : 12.00.08 / Bypsik Mapuna IOpseBHa. BiaguBoctok, 2005. C. 112.

® IMucapes 10.A. Jluckyccus 06 00bEKTHBHOI CTOPOHE TOProBx moxbMu // O6mectso u mpaso. Ne3 (25). 2009 r.
C.134.

*Tam xe. C. 134.
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13 3TOT0 (PMHAHCOBOM M MHOW MaTepUaATLHOM BBIFOIH:.Il.

WNrak, mnox TmepeBO3KOM YEJIIOBEKa CIEAyeT IOHUMaTh JEHUCTBUSA,
MIOCPEACTBOM KOTOPBIX KEPTBY TOPTOBJIM JIFOABMHU NEPEMEMIAIOT U3 OJHOTO MECTa
B JIPyroe, B TOM YHKCJIE B Mpe/esiaX OJHOTO HACEJICHHOTO MYHKTA, JIIOOBIM BHIIOM
TPAHCIIOPTA C LUEJBIO €€ NATBHENIIEN IKCILTyaTalluH.

IlepeBo3ka MOXET MPOXOJIUTh KaK HAa TEPPUTOPUM OJHOW CTpaHbl, TaK U
yepe3 roCyIapCTBEHHYIO rpaHully. JlaHHO€ NENMCTBUE CUMTAETCS OKOHYCHHBIM B
MOMEHT HauyaJla €ro OCYLIECTBICHUA. JINTENBHOCTh M AANBHOCTh IEPEBO3KU
MOTEPIIEBIIETO HE UMEIOT IOPUIUYECKOTO 3HAUCHHS".

Eme omnum naeiicTBueM, BXOASIIUM B OOBEKTHUBHYIO CTOPOHY TOPTOBIIU
JIOJBMHU, SBJSIETCSA II€peladya 4YeJOBEKa. YUEHbBIE 4Yallle BCEro pPacCMATPUBAIOT
nepefadyy HepaspblBHO € TOJlydeHHeM. Benp rie ecTh CTOpOHa, YTO-TMOO
nepeaaronias, JJ0HKHA ObITh CTOpOHA M NMpUHUMAaromas (moiyvaromas). Muaue
aKT Mepefayu-1oaydeHus He coctouTcd. [lomydyeHne denoBeka 03HayaeT rnepexosn
IpaBa Mo pPacropsKEHUIO UM OT OJHOTO JIIa K J:[perMy3.

A.I'. Kubansuuk u U.I'. CoOMOHEHKO TOBOPST O TOM, UTO: «Iepejadya u
NOJIy4eHHE JIMLAa OOpa3yloT JiBa CaMOCTOATENbHBIX JesHus». llepemaua
MOTEPIIEBIIETO, TOAPA3YMEBAET MOJYYCHUE €r0 MOKYIATEISIMU.

B IlocranoBnenuun Ilnenyma BC P® paércs ompenelieHHE 3THUM JBYM
nerctBusM: « [lepenayda yenoBeka 3aKI04aeTCs B IPEAOCTABICHUH ITOTEPIIEBILIETO
JpyrOMy JIMIly, B TOM YHCJIE Uil OCYLIECTBJIICHHS IEPEBO3KU, YKPBIBATEIbCTBA,
AKCIUTyaTallMK MOTEPIIEBIIETO, a MTOJIYyYEHUE - B IPUHATHANA MOTEPIEBIIETO OT JIMIIA,
€ro MepeiaruIero, B YaCTHOCTH, ISl TIEPEBO3KM WIIM YKPBIBATEIILCTBA, @ PABHO

4
JUTS €r0 SKCIUTyaTalumny .

! Mpuroeop Pocrosckoro oGmactHoro cyma ot 9.06.2014 r. mo memy Ne 2-101/2013 [DmextporHsrii pecypc] //
CnpaBouHnas npaBoBas cuctema «Cynakt». — Pexxum moctyma: https://sudact.ru/.
2 Kubanbauk A., HoBbIe IPeCTyIUIeHHs IPOTHB IHUHO# cBoGos! / Kubansuuk A., ConmoMonenko . // Poccuiickas
roctunms, 2004 — Ne 4 — C. 43.
3 Papora A. U. Yromnosroe npaBo Poccuiickoii @enepaunn. Ocobennas yactb: Yueonuk / H0.B. I'pauesa, JI.JI.
Epmaxkosa, I''A. EcakoB u ap.; noxa pen. JI.B. MnoramoBoii-Xeraii, A.11. Papora, A.J1. UyuaeBa. 2-e u3a., UCHp. U
norn. M.: Kontpakt. M, 2009. — C. 105.
* TlocranoBieHue [Tnenyma BepxoBnoro Cyma P® Ne 58 «O cyneOHOI mpakTuke MO JejaM O HMOXHIIEHHH
YeJI0BeKa, He3aKOHHOM JIMIIIEHHH CBOOO/IBI M TOPTOBIIE JIFOABMIY [DIeKTpOHHBIH pecypc] : oT 24 mexabps 2019 r.//
CrpaBouHnas npaBoBas cucteMa «Koncynsrantlimocy». — Pesxxum noctyna : http://www.consultant.ru.
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1O.A. ITucapes npennaraer BHeCTH u3MeHenus B ¢T. 127.1 YK PO, Beiienus
U3 HEEe CaMOCTOSITENbHBIM COCTaB «IOJy4YEHHE-TIepeaadya», KOTopble OyayT
KBATM(PUIIUPOBATHCS KaK COBEPIICHUE JCHCTBUM, COIMYTCTBYIOIIUX 3aKIIOUCHHUIO
CHEJIKM B OTHOLIEHUHU 4eioBeka. CuuTaeMm, 4TO BBIIEJIEHUE TAKOTO COCTaBa HE
uMeeT 0co00ro MpakTHUYECKOTO 3HAYeHUs M TOJbKO OylneT crnocoOCTBOBATH
HEHY>KHOMY YCJIOKHEHMIO YK€ M Tak He mpocToil GpopmymupoBku cr. 127.1 YK
P®, nmockonpKy OEWCTBHUS BUHOBHBIX IO IE€PEIAY€ U IMOJYYCHUIO MOTEPHEBIIETO
OyayT KBAIM(PUIUPOBATHCS COOTBETCTBEHHO JIJISi OJTHOM CTOPOHBI - KaK IMepeaaya,
JUIsL IpYro - MOJy4YeHUE YeJoBeka JMOO Iepeiadya W MOJydeHue, s JIhna
coBepmuBiiero o0a aeiictBus. IlomydeHue OyAeT CUYUTATBCA OKOHYEHHBIM
MPECTYIUIEHUEM B MOMEHT COBEPIIEHUS TAaHHOTO IEWCTBUS.

Tak, B Ka4ecTBE WIUTIOCTPALIMH MEPEIayd U MOJIYYSHHUS MOKHO PACCMOTPETh
npuroBop JleHnHckoro pailoHHoro cyna r. Actpaxanu ot 26 maprta 2015 roga no
nerny Ne 1-301/2014, B xoropom noacyaumeie H.I'. KpacnoBa u H.A. Maneesa
NpU3HaHbl BHHOBHBIMM B TOM, YTO B IMEJSIX 3KCIUTyaTalldd OCYIIECTBUIU
NEepeBO3KYy 3aBEpOOBAHHOW MMM JEBYIIKH, ¢ Tepputopuu PD Ha TeppuTopuio
Typuuu, ee mepemadyy HEYCTAaHOBJIEHHBIM JIMIAM, KOTOpPbIE B CBOIO OYepe.lb
MOJYYUIIM €€, B LENAX JKCIUIyaTalluh B 3aHSITHUU NPOCTUTYLHEN Ha TEPPUTOPUU
Typuuu'. Eile OfHEM HOPHMEPOM CIYXUT HpHroBop CTaBPOMOIBCKOrO KPAaeBOro
cyna ot 14 asrycra 2015 roga, kotopeim C.B. IlerpeHko npu3sHaH BUHOBHBIM B
TOM, YTO B LESAX PACHIMPEHHUS CBOETO MPECTYMHOro Ou3HEca MO MOJIYYSHHUIO
MaTepUaIbHOW BBITOAbI OT OPTaHU3AIMM 3aHITUS MPOCTUTYIMEH, HAXOISICh B T.
Tuxopeuke KpacHomapckoro kpas, HOJy4WJl OT OJHOIO JIMLA, B IEJSIX
CEKCyaJIbHOM JKCIUTyaTallMy 3aBEAOMO HECOBEPIICHHOJETHIO, KOTOPYIO MEPEBE3
B . [IITUrOPCK ¥ mepeal ApyroMy Jniy>.

Takum 06paszoM, moj mepesadeii yenoBeKa clielyeT MOHUMAaTh JACHUCTBUS TI0

BPYUCHHIO IIOTCPIICBLICTO JAPYroMy JiMIy, B TOM YHUCIIC JIsI €TI0 IICPCBO3KU,

! Tpurosop Jlenunckoro paitonHoro cyna r. Actpaxamu ot 26 mapra 2015 roma mo meny Ne Ne 1-301/2014
[Onexrponnsiit pecypc] // CnpaBounas mnpaBoBas cuctema ['AC P® «lIpaBocymme». Pexum nocryma:
https://sudrf.ru/.
% TIpuroBop CTaBPOIOIBCKOTO KpacBoro cyaa ot 14 aerycra 2015 roxa mo gemy Ne Ne 1-403/2015 [DnekTpoHHbIiT
pecypc] // CnpaBounas npaBoas cucteMa ['AC P® «IIpaBocynue». — Pexxum noctyna: https://sudrf.ru/.
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YKPBIBATENbCTBA, dKCIUTyaTaruu. [lo momydeHueM denoBeka CiienyeT MOHUMATh
JCHCTBUS TIO IPUHATHUIO YEJIOBEKa OT JIMIIA, €ro Mepelalolero, A ero NepeBo3Ku
WIH YKpBIBATENbCTBA JIMOO HSKCIuTyaTanmuu. llepenada sBISETCS OKOHUECHHBIM
MPECTYIJICHUEM C MOMEHTA €€ COBEPIICHHUS, HE3aBUCUMO OT MOMEHTA TOJTYYCHUS
3a 9TO IUIATHI. A TOdydeHHe SIBISETCS OKOHYEHHBIM C MOMEHTA, KOIJa JIHIIO
HETIOCPEICTBEHHO TIOMYYMIIO YeJIOBEKa, HE3aBHCHMO OT MOMEHTA MOJYYCHHs 3a
3TO TUIATHI.

Eme omHuM mpu3HAKOM, O0pa3ylOmUM OOBEKTUBHYIO CTOPOHY TOPTOBIH
JIOJbMHU, SIBIIICTCS YKPBIBATEIBCTBO YENIOBEKAa. YKPBIBATEIHLCTBO YEJIOBEKA B
MEIIX OKCIUIyaTallid  SIBIISCTCS TIOCICTHUM W3 JICHCTBHHA, COCTaBIISIOIINX
OOBEKTUBHYIO CTOPOHY.

B nokTpmHe 4damie Bcero BCTPEYAIOTCS JBa OCHOBHBIX IOJIXOJa K
COJIEP KaHUIO YKPBIBATEIbCTBA. VX O3UIIMK pa3INyaloTCa B TOM, YTO BKIIFOUACTCS
B coJiepkaHue »Toro moHsATHsA. [lpu mepBoM mMoaXoje ATO JACSITEIbHOCTH
MIPECTYIHHKA OrPaHMUNBACTCS (PH3UUECKAM COKPHITHEM XKEPTBBI-. BTOPOI TOAX0X
PACCMATPHBACT COACPKAHIE YKPHIBATEIbCTBA OOJCE IIMPOKO . JleSTEIBHOCTD
MPECTYITHUKA 3aKII0YaeTCsS B COKPBITMM TOTEPIIEBIICTO TIOMHMO €T0 BOJIH,
KOTOpasi COBEpIIAeTCS C IEJIbI0 HENOMYIICHUs OOHApYKEHHUs MPOJIaHHOTO
YeJIoBeKa MPaBOOXPAHUTEILHBIMU OpraHaMH, poJACTBEHHUKaMH, Onm3kumu. Crona
BKJIFOYAIOTCS JIMIIEHUE JTOKYMEHTOB, W3MEHEHUE BHEIIHOCTH ITOTEPIICBIIETO,
MEMKaMEHTO3HOTO MOJaBIEHUSI aKTUBHOCTH MOTEPTIEBIIIETO.

Hanbonee nonHoe u obocHoBaHHOE ompenaenenue gaercs W.I'. Porasoi,
KOTOpasi CYMTACT, YTO YKPHIBATEIHCTBOM SIBISICTCS COKPBHITHE YEJIOBEKA, 3aBEIOMO
MPEIHA3HAYCHHOTO IS JKCIUIyaTallud, KOTOPOE€ MOXKET BBIpAXKAThCA B
(U3MYECKOM COKDPBITHH TIOTEPIICBIIETO — B YTAaWBaHWH B CIEIHATbHBIX
noMenIeHusX (mojBanax, OyHKepax), HEMOMYyIICHHH BBIXOJA 3a Ty WM HHYIO

TEPPUTOPHIO, & TAKKE B WHBIX JICUCTBHSIX, KOTOPBIC 3aTPYIHSIOT OOHApY)KEHUE

! Kubansuuk A., HoBbie IpecTyILIeH s IPOTHB TH4HOi cBoGoms! / Kubansuuk A., Conomonenko U. // Poccuiickas
roctunms, 2004 —Ne 4 — C. 47.
? Tam xe. C. 48.
® Tam sxe. C.49.
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MOTEPIEBILIETO MPABOOXPAHUTEIBHBIMA OpraHaMM WM 3aWHTEPECOBAHHBIMU
JUIAaMHM,  HaOpuMep  JIMIIEHWE  JOKYMEHTOB, W3MEHEHHE  BHEIIHOCTH,
MEIUKAMEHTO3HOE TOJIaBlicHue (PU3MUECKOW WIM TICUXMYECKOM aKTHMBHOCTU
MOTEPIEBIIETO. YKPBHIBATEILCTBO CUYUTAETCS OKOHUECHHBIM MPECTYIJICHUEM C
MOMEHTA HayaJa COBEPIICHHS YKa3aHHOTO JCHCTBHS

COOTBETCTBEHHO, MOJ YKPBIBATEILCTBOM 4YEJIOBEKA CIIEAYET IMOHHMATh
JIEUCTBUS MO COKPBITHIO JIUIA OT MPABOOXPAHUTEIBHBIX OPraHOB, POJCTBEHHUKOB,
WHBIX 3aMHTEPECOBAHHBIX JIMII [IPY HAJTMYUU LETU SKCILUTyaTalli NOTEPIIEBLIETO.

Takum o0Opa3oM, OCHOBHOH COCTaB TOPTOBIM JOAbMHU (OpMaIbHBIH,
MOATOMY JJIi OOBEKTUBHOM CTOPOHBI TOPTOBIM JIOJbMH XapaKTEPEeH OJUH
o0s3aTeNbHBIA MPU3HAK — JesiHue B ¢Gopme nercTBus. OObEKTUBHYIO CTOPOHY
TOPTOBJIA JIIOJIbBMH COCTAaBJISIET PsiJl AJIbTEPHATUBHBIX JEUCTBUMN: KYIUIS-poAaxa,
WHBIC CIIEJIKM B OTHOIICHUH YeJoBeKa (MEeHa, JapeHue, apeHaa, mpokKar, nepenada
JUla TOJ YCTYIKY JI€HEXKHBIX CPEACTB, 3aJIOI YEJIOBEKAa, NEepeAadya B PEHTY,
JIOBEPUTENIbHOE YIpaBlIeHUE, 0€3BO3ME3/IHOE MOJIb30BAHUE, 3aBEIIAHUE JIPYTrOMY
JUIy), COBEpIIEHHbIE B IENAX OKCIUTyaTalli  BepOOBKa, TEPEBO3KA,
YKPBIBaTENbCTBO, NIEpeAaya, MOJIyYeHHE YETOBEKA.

B cnywasix, xorma Kyrme-mpojake 4ejoBeKa JIMOO COBEPIICHUIO C HUM
WHBIX JIEVCTBU, OTHOCSIIUXCS K TOPTOBJIE JIFOJbMH, MPEIIIECTBOBAIO MOXUIIEHUE
JAHHOTO  JIMI[Aa, COJIEIHHOE  O00pa3yeT  COBOKYNHOCTb  MPECTYIUJICHUH,
MPETyCMOTPEHHBIX COOTBETCTBYIOIIMMH 4YacTsIMHU cTaThbu 126 u crathu 1271 VK
Pd”.

B nanHO#l pabotre paccmaTpuBaeTCs TaKOW KBaJU(UUUPYIOMIMI Kak
TOPTOBJISL JIFOJbMH, COBEpIIEHHAs C [EPEMEIICHUEM MOTEPIEBIIEr0 Yepes
['ocynapctBennyto rpanuinly Poccuiicko @enepanii WM € HE3aKOHHBIM
YAEPHKAHUEM €r0 3a TPAHULIEH.

[ToaTOMy paccMoTpuM MOAPOOHEE ITOT MPU3HAK.

! Porasa. I.T. K Bompocy 06 06bexTrBHOI cTopose cr. 127.1 YK Pd «Toprosms mogsmu // Hayka u o6pasoBanue:
XO3SICTBO U 9KOHOMUKA, NIPEeANPUHUMATENBCTBO, IpaBo U ynpasneHue. Ne5. 2010 r. C. 84.
2 TlocTaHOBIEHHE [Tnenyma BepxoBHoro Cyna P® Ne 58 «O cyneOHOH mpakTuKe MO JejaM O HMOXHIIEHHH
YeI0BeKa, HE3aKOHHOM JIMIIIEHUH CBOOOIBI M TOPTOBJIC JIIOIbMIY [DJIeKTPOHHBIN pecypc] : oT 24 nexabps 2019 r.//
CrpaBounas npaBoBas cucreMa «Koncynsrantlmocy». — Pesxxum noctyna : http://www.consultant.ru.
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[lo muenuto T.B. JlonroneHko, naHHBIM MpU3HAK OyaeT MMETb MECTO B
CHEAYIOIINX CIIyYasX:

Bo-niepBbIx, eciiu 0MH U3 nepeurciieHHbIX B 4. 1 cT. 127.1 YK P® Bugos
TOPTOBJIM JIFOABMH OB COMPSPKEH C BBO30OM TOTEPIEBIIETO W3-3a TPAHMIIBI B
Poccuiickyto ®epepannio (MMEOTCS B BUIY TE€ CHUTyalldd, KOTJa 4YeJIOBEK
HAXOJIUTCS 3a TPaHUIIC HA HE3AaKOHHOM OCHOBAHHH).

Bo-BTOphIX, KOrja 93T JACUCTBUS ObUIM COMNPSDKEHBI C  BBIBO3OM
norepneBuiero 3a rpanuny Poccuiickon @enepannu. BBO3 U BBIBO3 JHOAEH MOKET
OCYIIECTBIATHCA KaK JIETAIbHO, TaK M HEJICTAIbHO — TO0 (PUKTUBHBIM
JOKYMEHTaM, a Takke NyTeM OQOpMIICHUS JOKYMEHTOB B YCTaHOBJIECHHOM
nopsiJike (HarpuMep, Ha YChIHOBJICHHE PEOCHKA).

B-tpetbux, Kkorma 3TH JACHCTBUS OBUIM CBSI3aHBl C HE3aKOHHBIM
yAEpKAHUEM MOTEPHEBLIETO 3a TPAHULICH, TAKKE MPHU HAIMYUU BCEX NMPU3HAKOB
COCTaBa IMPECTYIUIEHUS «TOPrOBIs JIOJbMH». B 3TOM cilyyae noTeprneBIINA
HAXOJWUTCS 3a TPaHMUIEd HA 3aKOHHBIX OCHOBAHUSX M €MY HE3aKOHHO
MPEISITCTBYIOT B €r0 BO3BPALLIECHUM, YAECPKUBAsA B CBSI3U C COBEPIICHUEM B
OTHOIIIEHUM HET0 OJHOr0 W3 JAESHUM, O0O0pa3yloluX NpU HAIMYUM JPYTUX
HEO0OXOMMBIX TPU3HAKOB COCTaB MPECTYIICHUS «TOPTOBIIS JIIOIbMUY;

[ToaTOMy KJTFOUEBBIM MPU3HAKOM B JAHHOM KBaTU(UIIMPOBAHHOM COCTaBE
aBisiercs nousaTue ['ocynapcteennon rpanuiibl Poccuiickon depepanun.

B cr. 1 @3 "O Tl'ocynapctBenHoil rpanune Poccuiickoit @enepanuu’ ot 1
anpens 1993 r. Ne 4730-1 maetcs onpenencHue TOCy1apCTBEHHON TpaHUIIe.

l'ocynapctBennas rpanuna Poccuiickorn ®enepauuu €cTh JHUHUSA U
NpoXoJsllias MO O3TOM JIMHUM BEPTUKAJIbHAS MOBEPXHOCTh, OMNPEACIISIIOLINE
npeenbl TOCYIapCTBEHHOMW TeppUTOpUM (CYIIW, BOJ, HEApP W BO3AYLIHOTO
npocTtpancTBa) Poccuiickoit ®enepanuu, TO €CTb NPOCTPAHCTBEHHBIA Mpenel

. Lo 1
JIEVCTBHS TOCYIAPCTBEHHOTO cyBepeHureTa Poccuiickon denepaun .

! O T'ocynapcreenHoii rpanmie Poccuiickoit ®enepammn [Daekrporusiii pecype] : ot 1 anpest 1993 r. N 4730-1 //
OIIC «Cucrema TAPAHT». — Pexxum nocryna : https://base.garant.ru/12179582/.
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IIpoxoxaenne I'ocyapCTBEHHOM I'paHULBI, €CIM MHOE HE IPEAYCMOTPEHO
MEKIyHapOIHBIMH 10oroBopamu Poccuiickon Penepanuu, yCcTaHaBINBACTCS:

a)Ha Cylle - MO XapakTEepHbIM TOYKaM, JIMHUSAM peiabeda WU SCHO
BUJIMMBIM OPHUEHTHUPAM;

0) Ha MOpE - MO BHEIIHEW T'paHMIC TeppUTOpHAIBHOTO Mopsi Poccuiickoi
denepauuu;

B) Ha CyJIOXOJHBIX PeKax - M0 CepeivHe IIaBHOTro (apBaTepa UIU TalbBETy
PEKH; Ha HECYAOXOIHBIX PEKaxX, pydbsiX - IO MX CEPEAUHE WU II0 CEpPEIHHE
TJIABHOTO pyKaBa peKH; Ha O03epaXx U HHBIX BOAHBIX OOBEKTaxX - IO
PABHOOTCTOSIIIIEH, CPEAWHHOM, MNPSIMOM WIM JPYroul JIMHUHU, COCAUHSAIOIICH
BbIXO/bl ['ocymapcTBeHHOM TIpaHuIpl K OeperaMm o3epa WIM HHOIO BOJHOTO
oObekTa. ['ocymapcTBeHHas rpaHula, MPOXOoAdIlas MO peKe, pydblo, 03epy WIH
MHOMY BOJHOMY OOBEKTYy, HE IEpEeMEeUIaeTcsl KaK IpU U3MEHEHUHM OYepTaHUs UX
OeperoB WM YPOBHsI BOJIbI, TaK U MPHU OTKIIOHEHUM pyclla PEKH, pydbs B Ty WIH
WHYIO CTOPOHY;

I) HA BOJOXPAaHWIMIIAX THUIPOY3JIOB M MHBIX HCKYCCTBEHHBIX BOJHBIX
00BEKTaxX - B COOTBETCTBUU C JIMHUEN ['0Cy1apCTBEHHON T'paHULIbI, IPOXOAUBIIEH
Ha MECTHOCTH 10 €€ 3aTOIUICHUS;

1) Ha MOCTax, INIOTUHAX U JIPYTUX COOPYKEHMSX, MPOXOJAIIUX YEPE3 PEKH,
pYy4bH, 03€pa U UHBIE BOJHBIE OOBEKTHI, - IO CEPEAMHE ATUX COOPYKEHUH HIIU TIO
MX TEXHOJOTMYECKOM OCH HE3aBUCUMO OT IPOXOXICHUA [ oCcyaapCTBEHHOU
IPAHMUIIEI Ha BOJE .

C y4eToMm BBIIENPUBEICHHOTO OIpeneseHns [ ocy1apcTBEHHOW I'paHULIBI,
MOXHO CJI€JIaTh BBIBOJ O TOM, YTO INPECTYIUICHUS NPU3HAIOTCS OKOHYEHHBIMHU C
MOMEHTa (PAKTHUYECKOr0 TepecedyeHus JULIOM [0CynapCTBEHHON T'paHUIbI
HE3aBUCUMO OT MecCTa M crmocoba ee mepecedeHHUs (TMEIIKOM, Ha MOE3[e WM

camoJieTe, Ha JIF0OOM BHUJIE TPAHCIOPTA, TAWHO WU OTKPBHITO, C MPOXOKIECHUEM

'o TocynmapcrBenHoit rpanuie Poccuiickoit deneparuu [dnexTpoHHbiil pecype] : ot 1 anpenst 1993 r. N 4730-1 //
OIIC «Cuctema TAPAHT». — Pexxum nmoctyna : https://base.garant.ru/12179582/.
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MIOrPAHUYHOI0 KOHTPOJISL B IIYHKTE MPOIyCKa uepe3 ['0Cy1apCTBEHHYIO TPaHUILY
nuiu 06€3 TaKOBOTIO).

JIaHHOE€ TIPECTYIUIEHUE MOKET COBEPIIATHCS TOJBKO C MPSIMBIM YMBICIIOM,
Ip¥ KOTOPOM BHHOBHBIA OCO3HAeT, 4YTO OH IepecekaeT [oCymapCTBEHHYIO
rpanuily 0e3 JeMCTBUTENBbHBIX JIOKYMEHTOB Ha TMpaBo Bbe3la B Poccuiickyio
deneparuio Wik Belezna U3 Poccuiickoit ®enepanuu b0 063 HaAJISKAIIETO
paspeuIeHus, NOJYYCHHOTO B COOTBETCTBHMH C 3aKOHOJATENBCTBOM Poccuiickoit
denepanuu, a paBHO TO, YTO OH MeEpecekaeT ['0CymapCTBEHHYIO TpaHMILy IpU
Bbe3fe B Poccuiickyro Penepannio B Ciydasx, KOrjga €My Kak MHOCTPAHHOMY
rpaXJIaHUHy WIM JIMIy O€3 TPakIaHCTBA 3aBEJOMO HE pa3pelieH BbE3] B
Poccuiickyto denepanuro o OCHOBaHMUSIM, IIPEyCMOTPEHHBIM
3aKOHOJIaTeNbCTBOM Poccuiickoit denepannu.

IIepemewmienne mnorepnesuiero uepe3 rpanuilly Poccuiickont ®Deneparnuu
MOYKET MPOUCXOJNUTHh KaK Ha JIETAIbHBIX OCHOBAHMUSX, TAK U Ha HeJerajibHbIX. B
KaueCTBE HEJErajbHOTO CIOco0a 3TO MOXET OCYIECTBISATHCS, HANpUMEpP, C
MOMOIIBIO O(POPMIICHHS JOKYMEHTOB I10 YCHIHOBJICHUIO PEOCHKA B YCTAHOBIEHHOM
MOPSJIKE.

[lon neucTBUTENBHBIMUA JIOKYMEHTAMHM HAa MpPaBO Bbe3Jda B POCCHUHCKYIO
Oenepaumro win  Bble3ga U3 Poccuiickor ®epepauuu cieayer MNOHUMATh
BBIJIAHHBIE B YCTAaHOBJICHHOM MOPSAIKE JTIOKYMEHTBI, YIOCTOBEPSIOIINE JTUYHOCTD
rpaxxnanuHa Poccuiickoii denepariny, THOCTPAHHOTO TPAKJAHWHA WK JUla 0e3
rpaxaaHcTBa (MacmopT, 3arpaHUYHbIM  TACHOPT, JUIJIOMATHYECKUN  WIU
CIIy’K€OHBIN MAcopT, BUJ Ha KUTEIbCTBO B Poccuiickoit ®denepanuu u Ap.), a
TAK)X€ WHbIC JOKYMEHTHI, IPU3HABAEMBIE B 3TOM KayeCTBE MEXKIYHAPOIHBIMU
noroBopamu  Poccuiickoit ®epepauuu, QeneparbHbIMU  3aKOHAMH, YKa3aMu
[Ipesunenta Poccuiickont ®enepaunu wind nocraHoBieHusMu [IpaBurenbcTBa
Poccuiickoit ®@enepanuu (Harnpumep, BPEMEHHBIN JOKYMEHT, YJI0CTOBEPSIOLIUN

JUYHOCTH BJaJieNiblla U JAIOIIUKM MpaBoO Ha Bhe3l (BO3BpaileHue) B Poccuiickyro
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denepanyio WM B APYyroe TOCYIapcTBO (CBUAETENBCTBO HA BO3BpAIICHUE),
IIPOE3IHOI TOKYMEHT GEKEHIA)

[Tox Hamie)kamuM pa3pelieHUEM, MOJTYYEHHBIM B MOPSAKE, YCTAHOBICHHOM
3aKOHOJATENbCTBOM Poccuiickon denepannn, MOHUMAETCS, B YACTHOCTH, BBIJAHHOE
YIOJIHOMOYEHHBIM TOCYJIApCTBEHHBIM OpraHOM pa3pelieHHe Ha BbE3J B
Poccuiickyto ®epepanmio u mnpeObiBanue B Poccuiickoit denepanuu  win
TpPaH3UTHBIA Mpoe3n uepe3 Tteppuropuro Poccuiickoit denepauuu  (BU3a),
pa3pelieHne Ha  MECTHOE€  MPUTPAaHUYHOE  TEPEABIKEHUE,  pa3pelIeHUE
[IpaButenscTBa Poccuiickoit @enepanuu OO MOrPaHUYHOTO OpraHa (B LIEJSAX
HEOJIHOKPATHOTO nepeceueHus: [ ocy1apCcTBEHHOM TpaHuIIbl, U1 MPOBEACHHS padoT
Ha ['ocytapcTBEHHOM I'paHULIE U zlp.)z.

Kak mnepeceuenne ['ocymapcTBeHHON TpaHUIbl 0€3 JACHCTBUTEIBHBIX
JOKYMEHTOB Ha mpaBo Bbe3na B Poccuiickyro dDexepanuro WA Bble3fa U3
Poccuiickoit ®enepariuu, HaAJIKUT KBAUTUPUIIMPOBATH YKa3aHHbBIE JACHCTBUS
JIUIa, COBEPIICHHBIE C MCIOJIb30BAHHEM 3aBEIOMO MOJJIEIBHBIX (TIOMJIOAKHBIX)
JIOKYMEHTOB (HampuMmep, JOKYMEHTOB C BHECEHHBIMU JIOKHBIMU CBEACHUSIMH O 3
JUYHOCTU BIAJEJIbLIA, BKIIOYAsl €ro (paMuiInio, UMs, OTYECTBO, J1aTy POXKICHUS, A
paBHO JIOKYMEHTOB, MOJJEIAHHBIX HWHBIM CHOCOOOM) JIMOO C HCIOJIb30BAHUEM
MOJIMHHBIX IOKYMEHTOB, IPUHAJICKAIINX IPYTOMY JIUILY, @ PABHO COBEPIICHHbIE
IPU OTCYTCTBHHM Y JIMLIa KAKUX-TMOO TOKYMEHTOB Ha MpaBo Bbe3aa B Poccuiickyro
denepanuro WM Bble3aa u3 Poccuiickon CDezLepauHH?’.

Heobxoaumo pa3rpaHnynMBaTh HE3aKOHHOE MEPECEYEHUE TPAHULIBI OT UHBIX,
CXOKHX COCTABOB IPECTYIUIEHHHA, TaKMX KaK HE3aKOHHOE IIEPECEUYEHHUE
["ocynapcTBenHoi#t rpanuiipl Poccuiickoit ®eneparuu (ct. 322 YK PD).

B stoMm cnyuae copessHHoe kBamuduuupyercs no m. "t 4. 2 ct. 127.1 YK.
JlonomHuTenpbHON KBanudukauu nericteuii o cT. 322 YK He Tpebyercs, Tak Kak

HapymCcHUC YCTAHOBJICHHBIX IIPAaBHJI BbE3da WM BbIC3Ja B JTOM CJIy4dac

1 o
ITocranosnenue I[lnenyma BepxoBHoro Cyma P® Ne 18 «O cyneGHOI mpakThke Ho JeinaM O HE3aKOHHOM

NepeceyeHNH T'OCYAapCTBEHHOW TIpaHMIBD» » [DnekTpoHHbIH pecypc] : or 9 wmions 2020 r. // OIIC «Cucrema
TAPAHT». — Pexxum noctyna : https://base.garant.ru/12179582/.

% Tam xe.

® Tam xe.
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BBICTYIIA€T B KAa4eCTBE CHOCO0a OCYIIECTBICHUS KBaTU(UIIMPOBAHHOTO COCTaBa
TOPTrOBIM JIIOABMU. B OAHMX ciyyasx JOJed NpPOBO3AT Uepe3 TpPaHUILY
HeJIeTaIbHBIM MyTeM WJIM 0€3 3aKOHHOTO pa3pelieHusl Ha MPOKUBaHUE, B IPYTUX -
JeTalbHbIM, B KadecTBe TypucToB, 100 Oymymmux >K€H, apTHCTOB, JIOMAIITHEH
MIPUCIIYTH, a TAKXKE COMCKaTelleld yOexKHIa - B 3aBUCUMOCTH OT 3aKOHOJIaTEIhCTBA
TOT'O WJIM MHOTO FOCYAapCTBa.

TumupszeBckuil pailoHHbId cyq r. MockBel 25 nekadps 2018 roga BwiHEC
npuroBop B oTHoweHuu b.A.A., O.M 4., npu3HaHHBIX BUHOBHBIMU B COBEPLICHUU
MPECTYIUICHUS, PETYCMOTPEHHOTO M. «r» 4. 2 cT. 127.1 YK P®.

Tak oHU, UMesi YMbICENT Ha TOPTOBJIO JIIOJAbMHU, BCTYIUIN MEXAY COOOU B
MPECTYITHBIN CTOBOP, pa3paboTaau MPECTYIHbBIN JIaH, B COOTBETCTBUU C KOTOPHIM
pEelININ COBEPIINTh BEPOOBKY O] OOMaHHBIM MPEAJIOTOM IpakJIaHUHA «...», €€
MEPEMEILICHUE Yepe3 TOCYJapCTBEHHYIO rpanully P® u nepenady MmokymnaTento B
LEJSAX JadbHEUIIEH CEKCyalbHOM SKCITyaTalluy MOTEPIEBIIEH U MOJYYEHHUE OT
COBEPIICHHON CHEJIKU MO KYIUIe-MPOJaKe UYeJIOBeKa MaTepUalibHOW MPUOBUIH 32
COBEPILICHUE BBIIICTIEPEUNCICHHBIX HE3aKOHHBIX JEHCTBUNA, TIPU 3TOM CIIOCOOOM
CBEpIICHUS JAHHOTO MPECTYIUICHUSI BEIOpaii 00MaH, MOCKOJIbKY OCO3HABaJIM, 4TO
B CJIyyae COOOIIEHUSI OTEPIIEBIIEeH NCTUHHBIX YCIOBHUM CIENKH, Ta HE AaCT CBOE
corjlacue Ha €€ CEKCyaJbHYIO SKCIUTyaTaluIo.

Peanuszys mnpecrynssiii  ymsbicen, b.A.A. u O.M.SA. mnoouepenHo, BO
UCIIOJIHEHHE CBOETO MPECTYMHOr0 yMbICHA, BCTyNuiau B oOmeHue ¢ «OUO»1
yepe3 MHTEPHET-NIEPENUCKY B COLMAJIBHOM CETH MOCPEACTBOM AJIEKTPOHHOMN
MOYThl € DJJEKTPOHHOTO ajapeca «...» U Tele(OHHBIX TEPEroBOPOB.
[IpenHaMepeHHO CKpbIBas MCTUHHOCTb MpecTymHoro ymeicia, O.M.S. u B.AA.
npemioxkuu  «®UO»1  okazare comelicTBUE SIKOOBI B JIETaIM30BAHHOM
TPAHCIUIAHTAIIMM BHYTPEHHUX OPTraHoOB (MMOYKH WM MEYEHU) B KAU€CTBE JOHOpA Ha
tepputopun Poccuiickoit denepaniuy 0 BOJICU3BIBICHUIO ITOTESPIEBIICH SKOOHI B
KJIMHUKE B I. MOCKBE.

ITocne wero, O.M.A. ¢ Bemoma B.A.A., JOCTUTHYB NpeaBAPUTEILHOU

JIOTOBOPEHHOCTHU (KaK MyTeM OTIIPABJIEHUSI MOYTOBBIX COOOIIEHUMN, TaK U B XOJE
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Teae(OHHBIX PA3rOBOPOB) C SKOOBI MAYIIMM OT JIWIIA TOKYIATEIsl B CIEIKE I10
Kyrie-poaaxe udenoBeka «OUO»2 (B aedcTBUTENBHOCTH cOTpyaHUKOoM ['Y VP
MBJI Poccuun, aericTBOBaBIIEM B paMKaxX ONEPATUBHO-PO3BICKHOTO MEPOIPUATUS
[0 BBISIBIICHUIO M IPECEUCHUIO HE3aKOHHOW [ESATEIbHOCTH JIUI[ MO TOPrOBIIE
JIOJIbMU B KQ4ECTBE MOKYIATENs), 0 HAMEPEHUU MOCIEAHEMY IPOJATh JI0JIeH IS
UX JAIbHEHIIEH CEKCYAIbHOM 3KCIUTyaTalluu M0 «...» 3a KaXAYI0, IOATBEPANIA OT
MMEHU COYYaCTHHKOB YCJIOBUSI BEpOOBKH, TMEPEBO3KH, IEPEMEILICHUS 4Yepe3
['ocynapctBennyro rpanuily P®, mepenaun M OCTaBIECHHUE JIIOJIEH «...», B TOM
YHUCJIE B TOJHEBOJIBHOM COCTOSIHUU, MTOCIIE MOJYYEHHUS JEHEKHBIX CPEJICTB.

Hanee, O.M.Al. u Bb.A.A. npuMepHO BCTPETUIUCH HA AaBTOBOK3AJIE C
«®UO»1, Tie coodmmmu it CO3AaHUS BUTUMOCTH 3aKOHHBIX JCHCTBUN U OTBOJA
MOJO3PEHUMN y OTEpNEBIIEN O TOM, UTO b.A.A. Takxe ABISETCS JOHOPOM, BBOJIA
«®UO»1 B 3a0dykJeHWE OTHOCUTEIBHO WCTHUHHBIX LEJeH JeATeTbHOCTH
COYYaCTHHKOB, TIOCJI€ 4ero nepeBe3nu  motepneBmyro  «PHUO»1  Ha
HEYCTAaHOBJIIEHHOM aBTomMoOuie mnepeceknn ['ocymapcrBeHHyro rpanuny PO c,
MEePEMECTUB, TakuM 00pa3om, norepreninyio «PHUO»1 depe3 rocynapcTBEHHYIO
rpanuny PO.

Cyn nmpuznan O.M.{. u b.A.A. BUHOBHBIMU B COBEPILIECHUHN MPECTYIICHUS,

MPEyCMOTPEHHOTO I1. «I» 4. 2 ¢T. 127.1 YK PO !

2.3 Cy0beKTUBHbIE MPU3HAKHU MPECTYNJIEHNS, IPeTYyCMOTPEHHOI0

"r'" 4.2 cr.127.1 YK P®D

CyOBeKT TmpecTyIUIeHUs SBISETCS 0053aTeIbHBIM 3JIEMEHTOM COCTaBa
npectyrieHuss. OH MOKET OBITh OOIIMM U CTICIIUATILHBIM.

O6muM  cyOBEeKTOM MpeCTyIUIEHUs Tpu3HaeTcs (U3UYECKOoe JIUIIO,
nocturmiee 16 yier, coBepuIuBIlee JESHUE 3alPENICHHOE YTOJIOBHBIM KOJEKCOM U

CITOCOOHOE HECTH 3a €T0 COBCPIICHUC YT'OJIOBHYIKO OTBECTCTBCHHOCTD.

! [Mpurosop TumupszeBckoro paiioHHoro cyaa r. Mockssl ot 25 ¢epans 2018 r. [DnexTpoHHbI pecypc] //
MockoBckasi TOpoJickasi KoJulernsi ajiBokatoB.— Pexum nocryna: https://advokatlSak.ru/mpuroBop-no-crarse-127-
1-yk-p-Toprosns-mon/.
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P. OpumbaeB cuutaet, uto: «OOuIee MOHATHE CyOBEKTa MPECTYIUICHHUS,
BO3MOKHO, OTIPEJICTUTh, KAK BMEHSIEMOE JIUII0, KOTOPOE JOCTUTIIO OMPEIEICHHOTO
BO3pacTa W BIAACET IMPU3HAKAMHU, KOTOPBIE YCTAHOBIICHBI OIPEAEICHHBIMU
HopMamu OCOBEHHOM YaCTH YTOIOBHOTO KOLEKCay .

CneunanbHbiii cyOBbeKT mpeaycMoTped B 1. "B" 4. 2 cT. 127.1 YK P®. D10
JIMI0, MCHOJIB3YIOIIEe CBOE CIy>KeOHOEe TMOoJIOkKEHUE (TOCyIapCTBEHHBIA WU
MYHULIMNAIBHBIN CIIy’Kalllui, 4 PaBHO KAaK M BCAKOE JIMLO, COBEPIIMBIIEE
NPECTYIUICHUE C UCIIOJIb30BAHUEM CITY)KEOHOTO IOJIOKEHUS).

B anamusupyemom coctaBe (TOProBisi JIOJbMH C TEPEMEILCHUEM
MOTEPIIEBIIETO Yepe3 'ocynapcTBeHHyro rpanuiy Poccuiickon @enepanny WM ¢
HE3aKOHHBIM YJEpXKaHUEM €ro 3a TpaHullel) MPeayCMOTpPEH OO CyOBeKT
npectymieHus. Eciau nuio coBepiiaeT TOPrOBIIO JIIOABMHU C HCIOJIb30BAaHUEM
CBOETO CIIY’)KEOHOTO TIOJIOKEHHUSI M C TIEpeMElICHHUEM TOTEPIEBIIero 4epes
I'ocymapctBennyro rpanuily Poccuiickort ®depepannu Wi € HE3aKOHHBIM
yAEp)KaHUEM €ro 3a TpaHulled, TO €My BMEHSETCS JBa KBATU(PUIIUPYIOIINX
npu3Haka - "B" u """ u. 2 ct. 127.1 YK PO.

JIns  toro 4ToObl (PU3MUECKOE JIMIIO MOTJO HECTU YrOJIOBHYIO
OTBETCTBEHHOCTh, T. €. OBITh CYOBEKTOM MPECTYIUICHUS, OHO JTOJDKHO 00JaaaTh
OIIpeIeICHHBIME MPU3HAKaMi~. K TaKHM MPU3HAKAM MOYKHO OTHECTH: (DU3HIECKOS
JIUII0; BMEHSEMOCTh JIMIA; JOCTHXKCHHE JIUIIOM ONPEACIICHHOTO BO3pacta, ¢
KOTOPOTr'0, B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM, HACTYA€T OTBETCTBEHHOCTb.

Cornacao ct. 20 YK P® «yronoBHOW OTBETCTBEHHOCTH IMOJJICKHUT JIULIO,
JIOCTHUTIIEE IIECTHAALATUICTHETO BO3pacTay. 3a TOPIOBIIO JIFOABMU HECET
OTBETCTBEHHOCTb JIMIIO, TocTuriiee 16-neTHero Bo3pacra.

Bomnpoc Bo3pacra cyObekTa sIBIsSE€TCS TUCKYCCUOHHBIM Cpeau yueHbIX. EcTb
CTOPOHHUKUA TO3UIIMH, YTO HEOOXOAMMO CHH3UTH BO3PAcT  yrOJOBHOU
OTBETCTBEHHOCTH 3a TOProBito Joabmu g0 14 ner. Taxk nHanpumep, JI. A.

Konenkuna numer: «BOSp&CT YFOHOBHOﬁ OTBCTCTBCHHOCTH CJIICAYCT ITIOHU3UTL A0

! Opeim6aeB, P. CrieninaneHblit cyObekT npectymienus. —AnmaAra: Hayka, 1977. — C. 25.
% KubGansunk A., HoBbIe pecTyIUIeH S MPOTHB THdHON cBo60s! / Knbansuuk A., Conomonenko . // Poccuiickas
roctunmst, 2004 — Ne 4 — C. 43.
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14 ner, Tak Kak TOPTOBJS JIIOJbMH YAaCTO IMpPEAINOjaraeT MpeABapUTeIbHOE
MOXUIIICHUE YEJIOBEKA, TJI€ CYOBEKTOM MPECTYIUICHUS MOXKET SIBISATHCS JIULO OoJiee
paHHEro Bo3pacta’».

Oco60 akTyanpHO ceiiuac 0OCYyXAaeTcsi BOMPOC TyMaHHU3AIMH YTOJOBHOU
HNOJUTUKK K HecoBepileHHONeTHUM. Ctatbs 4.1 MMHHMAaNbHBIX CTaHAAPTHBIX
npasun  OOH kacaeTcst OCYyILECTBIEHUS MPAaBOCYIUsl IO OTHOLIEHHIO K
HECOBEPILIEHHOJIETHUM. TaM yKa3aHO, YTO «B IMPAaBOBBIX CHCTEMaX, B KOTOPBIX
CYIIECTBYET YTOJIOBHAs OTBETCTBEHHOCTb JUUIsI HECOBEPILCHHOJIETHUX, HWKHSAA
TpaHulla TAaKOTO BO3pacTa HE JOJDKHA YCTAHABIMBATHCS HA CIHIIKOM HH3KOM
BEKOBOM  ypOBHE, YyYHUTHIBasS  acleKTbl  SMOIMOHAIBHOW, TONHOM U
MHTEIIICKTYATBHOMN 3PEIOCTH.?

[looTomMy, MO HamieMy MHEHHWIO, YCTaHOBJICHHE BO3pacTa YroJIOBHOMN
OTBETCTBEHHOCTH 32 TOPTOBIIIO JIOABMHU C 16 JeT, COBEpIIEHHO 00OCHOBAHO.

[lepeuncnennple BbIIIE MPU3HAKU CYOBEKTa TMPECTYIUIEHHsS TOPTOBIU
JIOABMH OTHOCSITCS K 00s13aTeNbHBIM. MM siBnsieTcs pu3nueckoe BMEHsIEMOE JIUIIO,
JocTuriiee Bo3pacra 16 ser.

Oco0eHHOCTh CYyOBEKTa TOPIOBJIM JIFOJABMH MPOSIBISIETCS B TOM, YTO IPH
CleNKe CyOBEeKTOM BBICTYMAIOT 00€ CTOpOHBI, T.€ NpPOAABEl], MOJIy4aTelb,
NOKYTaTeidb, WM TMOCPEIHUK MEXIYy CTOpPOHAMH, KakJas M3 KOTOPBIX HECET
YrOJIOBHYIO OTBETCTBEHHOCTh. [lOCpemHMK HeEceT YroJOBHYIO OTBETCTBEHHOCTH
Opu KyIule, MPOoJIaXke WM COBEPUICHUM APYTUX CAEIOK B OTHOILIEHUHM YEJIOBEKa,
Opu 3TOM €ro JACWCTBHUA KBATM(DHUIMPYIOTCS Kak Tepefada WA TOJydyeHue
qeloBEeKa C ILENBbI0 OKCIUTyaTalMu . B ciIydae, ecid Ieldb SKCINTyaTald
NOTEPNEBIIET0 OTCYTCTBOBaja, JAEWUCTBUS TOCPEIHUKA KBATU(PUIHUPYIOTCS B
KayecTBE COydYacTUsi B KyIUIe, MPOJa)K€ WU COBEPIICHHH IPYTHX CACIOK B

OTHOLICHHUHN YCJIOBCKA B BUAC OopraHu3aluu, IMOACTPCKATCIbCTBA NI

! Kubanpuuk A., HoBble IpecTyIUIeHHs POTHB THYHOM cB0G0abI / Kubamshuk A., Conomonenko . // Poccuiickas
roctunms, 2004 — Ne 4 — C. 43.
2 MesknyHaponHble akThl O INpaBax 4enoBeka. COopHuk nokymeHToB / Coct. m Berym. cr.: Kapramkun B.A.,
Jlykamesa E.A. - M.: Hopma, Uadpa-M, 1998. — C. 497.
% AkTyanpHbIE MPOGIEMBI yTONBHOIO MPaBa ¥ KPUMHHOJOIHH: COOPHHMK HAYYHBIX TPYZOB Kadeaphl yTOIOBHOTO
npasa. Beim. 4 / mon pen. A.B. bpunnmmanTosa. M.: PAIL, 2014. C.156.
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MOCOOHWYECTBA C CCBUIKOM Ha COOTBETCTBYMOIIyH dYacTh cT. 33 YK PO.
CyObexkTaMyd TOPTOBIM JIIOABMH MOTYT OBITh Kak pOJIUTEIH, OIEKYHBHI,
MOTIEYUTENH, TAK U UHbIE HE3HAKOMBbIE JIIOAU. Takke, He UMeeT 3HaYeHUe TO, YTO
OJIHa W3 CTOPOH TOPrOBJIM JIFOJbMHU HE SIBISIETCS CyOBEKTOM MPECTYIUICHHS (T.€
OTCYTCTBYET OJIMH WJIM HECKOJbKO MPU3HAKOB CyObEKTa MPECTYIUICHUS ), apyras
CTOpPOHA BCE PABHO MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

CyObeKTUBHAsI CTOPOHA BBIPAKAETCA ICUXWYECKOM OTHOLIEHWE JHIa K
COBEPILIAEMOMY MM OOIIECTBEHHO OMACHOMY JIESHHUIO.

K npusnakam CyOBEKTUBHOM CTOPOHBI OTHOCSTCSI BMHA, MOTHUB, LI€Tb U
AMOIIMOHAJIBHOE  COCTOsTHME. BuHa — 00s3aTenbHbIi NPU3HAK  COCTaBa
IOPECTYIUIEHUS, a MOTHB, LE€JIb M SMOLMOHAIBHOE COCTOSHHUE 4Yalle BCEro
BBICTYNAIOT B KAYECTBE JOTMOJIHUTEIHHBIX.

B cr. 127.1 YK P® cyObekTuBHasi CTOpOHA BBIpAXKaeTcsi B BUHE B (opme
npsimoro ymeiciia. CyOBEKT OCO3HAeT OOIIECTBEHHYIO ONACHOCTh COBEPILAEMBIX
UM J€HCTBUNA, OCO3HAET LEJb MPECTYIUICHUS - HKCILTYyaTAlMIO YEJIOBEKa M KEJIaeT
COBEPILICHUS dTUX JIEUCTBUM JIJIs1 JOCTHXKEHUS YKa3aHHOM 1IeIIH.

ConeprxaHue ymbIciia IPU COBEPUICHUH JAHHOTO MPECTYIUICHUS BKIIOYAET
OCO3HAHME BUHOBHBIM TOrO (pakTa, YTO OH COBEPINACT CACJIKY KYILTU-TIPOJIAXKH,
BEpOOBKY, YKPBIBATEILCTBO UJIU MOJTYYEHUE YEIOBEKA B IEJISIX €r0 IKCILTyaTalluu;
OCO3HAeT MPOTUBONPABHBIM XapakTep CBOEro JEAHHUS M JKEJaeT COBEPIIHUTH
NENCTBUS, BXOASIIUE B OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYIUICHHUS.

WNHTennekTyalbHblii MOMEHT yMbICTAa 3aKJIIOYaeTCsl B TOM, YTO CYOBEKT
OCO3HaeT OOILIECTBEHHO OMNAaCHBIM XapakTep cBoero nesHusa. CyObeKT AO0KEH
0CO3HaBaTh, YTO OH OCYIIECTBIISIET MPOAAXKY WK BEpOOBKY, IIEPEBO3KY, Nepeaayy,
YKPBIBATEIbCTBO, MOJIyYEHUE YelloBeKa. Tak e OH JOJDKeH IOHUMAaTh, YTO
pacropspKaeTcs 4YeJIOBEKOM KaK JKMBBIM TOBAPOM M OTPAHUYHMBACT €r0 JIUMYHYIO
cBOGOLIY .

Ecnu oco3HaHue OTCYyTCTBYET, TO OTCYTCTBYET MU NpPsIMOM yMbIcel Ha

TOPIroBJIIO JIXOJbMHU. B CJIydac, Korja Juio HE OCO3HACT TOI'O 06CTOHT€J’H)CTB21, qTo

! Manos, H. M. Crioco6 coBepIIeH s MPECTYIICHNS ¥ YTONOBHAS OTBETCTBEHHOCTh. Xapbkos, 1982, — C. 54.
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NOCJIE NEpelayd YeJOBEKA Ha TEPPUTOPUIO MHOCTPAHHOIO TrOCYyAapcTBa, MPaBoO
MOCTPa/aBIIero Ha cBOOOMy OyJneT HapymieHo, TO JHI0, MPEJOCTaBUBIIECE
YKa3aHHYIO YCIYTy HE MOKET ObITh MMPUBJICUYECHO K YTOJIOBHOM OTBETCTBEHHOCTH.

BoneBoil MOMEHT yMBbICHIa NIPU TOPIOBJIE JTIOABMU 3aKIHOYAETCS B KEJIAHUH
cyOBeKTa MpecTyIUIeHUs MPoIaTh yenoBeka. [IpecTynHuk npu nepenaye yenoBeka
JIOJDKEH OCO3HaBaTh OONIECTBEHHO OMNAacCHBIM XapaKTep COBEPIIAEMBIX WM
JNEUCTBUM U KEJIATh UX COBEPIIUTD.

@opma TOProOBIM JIOJIBMHU BBIPAKAECTCS B OCYUIECTBICHHH OTHOCUTEIBHO
YeJ0BEKa, JIIDOOro U3 nepeyncieHHsbIx B cT. 127.1 YK PO neficTBuit.

Llenpt0  mpecTyluieHWs, BKIIOYEHHOW B  JUCHO3ULMUIO,  SIBIIAETCS
skcIuTyaTanus yenoeka. B cT. 127.1 YK P® ckazaHo, 4To: «I0j dKCIUTyaTanuen
YeJIOBEeKa MOHMMAETCA HMCIOJIb30BAHUE YEJIOBEKa MJIs 3aHATHUA NPOCTUTYLHUEH U
UHBIX (OPM CEKCyaTbHOM IKCILTyaTalllK, a TakKe PaObCKuil TPyl U MOJAHEBOJILHOE
COCTOSIHHE.

B n. 12 nocranoBnenuun miuenyma BepxoBHoro Cyaa P® ot 24 nexaOps
2019r1. No 58 “O cyneOHOM mpakTUKE IO JejiaM O TMOXHUIIEHUU YeJIOBEKa,
HE3aKOHHOM JIMIIEHHH CBOOOJBI M TOPTOBJE JIOJbMU~ YKa3bIBAETCS, YTO LIEJIb
DKCIUTyaTalliM  YeJIOBEKa  SBJSIETCS  00s3aT€NbHBIM  MPU3HAKOM  COCTaBa
MPECTYIICHUS TOJIBKO ISl TAKUX JCHCTBUHN, Kak BepOOBKa, IEPEBO3Ka, mepeaya,
YKPBIBATEIILCTBO WM TOJIYYEHHE TMOTepreBmero. Jius Kymiu-npogaxu Win
COBEPIIIEHUS WHBIX CIIETIOK C YEJIIOBEKOM IIeJIh €ro AKCIUTyaTaluu 00s3aTeIbHbIM
MPU3HAKOM COCTaBa MPECTYIUICHUS HE SIBISIETCS, XOTSI U MOXKET MPeciaeoBaThCs
BHHOBHBIM JIHIIOM P COBEPIICHNN JAHHBIX ICHCTBHUIA.

[Ipocturyruei mpu3HAETCs CUCTEMATHYECKOE TOOPOBOJIILHOE BCTYIICHUE B
CeKCyallbHbIe OTHOLICHHS 32 MATEPUAIbHOE BO3HArpaxaeHue-. Tak e MO HHBIMH
dbopmamu CEKCYaJIbHOU AKCIUTyaTaluu MOHUMAETCS MPUHYKICHUE

HOTepHeBH_IeI‘/JI/CFO IIOMHUMO BOJIM JIsI BCTYIUICHUA B CCKCYAJIBHBIC OTHOIICHHA C

! Kynpssues, B. H. O6mas Teopus kBanmudpukamuy npectymienuii. M., 2009. — C. 147.
% TlocTaHOBIEHHE [Tnenyma BepxoBHoro Cyna P® Ne 58 «O cyneOHOH mpakTuke Mo JejaM O HMOXHIIEHHH
YeJIOBeKa, HE3aKOHHOM JIMIIEHUH cBOOOIBI M TOPTOBIIE JIIOABMI» [ DIEeKTpOHHBIN pecype] : oT 24 nexabps 2019 r./
Cnpasounas nipaBoBas cuctema «KoncymsrantlLimtoc». — Pesxxum mpoctyma : http://www.consultant.ru.
% KynpsiBues, B. H. OGmast Teopust KBanudukauu npectymiernii. M., 2009. — C. 147.
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JpYTMMH  JIMIIAMHU, COBEPIICHUE pPa3BPATHBIX JCUCTBUA B  OTHOUIIECHUU
MOTEPIIEBUIETO (HOTepneBmeﬁ)l.

MOXHO BBIIEIUTh pa3Hble AOKTPUHAIBHBIE MOAXOIbl K ONPEACICHUIO
JTAHHOTO TTOHSITHSL:

1. TIlepmas rpymma astopoB (FO. Il. CmupunoB , M. A. Koaiesa)
0a3upyeT CBOM TPAKTOBKM Ha TOHSITHHM BBITOJIa, TEM CaMbIM COIVIAIIASICh C
paspabotunkamu MogenpHoro 3akona CHIT 2008 1. Tak, 0. II. CmupnoB
OTMEYAET, YTO «CEKCyaJlbHas »HKCIUIyaTallusi — OSTO NPOTHUBONPABHOE U
HaKa3yeMO€ HCIIOJIb30BAHUE CEKCYaJIbHOCTH Kak 0co00ro (pU3MOJIOTHYECKOro
CBOMCTBa YeEJOBEKa MOMHUMO WM TMPOTUB €ro BOJU B UEIAX MOTYyYCHHS
(hMHAHCOBOM WJIM HHOM BI)II‘OI[LI»Z;

2. Bropas rpynmna asropoB (P. fI. MamGetoB, K. A. JlykpsHoBa) maet
Oonee mupokue onpeaencHus. B yactHocth, P. SI. MaMOeToB cuuTaeT, 4To «I0J1
CEeKCYaJIbHOW JKCIUTyaTalluel CJleAyeT NOHUMATh IIPUCBOCHHUE PE3YJIbTATOB
CEeKCYaJIbHOM TPaKTUKW 4YeJloBeKa (Hampumep, B CHUTYyallud SKCIUTyaTaluu
MPOCTUTYIIMU) U MCIOJIb30BAHUE CEKCYAIbHBIX CBOMCTB JPYroro 4ejJoBeKa». JTa
TpakTOBKa, O€3yCJIOBHO, WHIMpE, 4YeM BblIEynoMsHyToe ompexaenenue HO. IL
CMmupHOBa, OHAKO 3/1€Ch, MO CYTH, HET CCBhUIOK HAa MPOTUBOMNPABHOCTH 3TOTO
NesHUS .

B cBow ouepens pemakums cr. 127,1 YK P® co3gaer Ha mpakTuke
npoOJemMbl pa3rpaHUYCHUS TOPTOBJIM JIOJBMH C BOBJCYCHHUEM B 3aHATHE
MPOCTUTYIIMEH U OOYCJIOBJIMBAET B YrOJOBHO-TIPABOBOM HAayKe HEOIHO3HAYHOE
pEIIeHUE BOMpOca O COOTHOUIEHUH MPECTYIUICHUH, MPETyCMOTPEHHBIX CT.CT. 240

ul127.1 YK PO.

! Bensiena, JI. 1., Kynakosa H. I'. Toprosnsi HecoBepLIEHHOIETHUMH B Mepbl 00pbObI ¢ Hel / MH-T «OTKpbITOE
o6mmectBo» (Ponn Copoca); [Iporpamma «IIpaBo». — M.: Xponoc-Ilpecc, 2002. — C. 56
2 CmupHOB, 0. 1. YronoBHAs OTBETCTBEHHOCTH 33 CEKCYabHYIO SKCILTYATAIHIO APYTHX JTHI B (JOPME 3aHSTHS MM
NPOCTUTYLIMEH : aBTOped. JuC... KaHA. Iopu1. Hayk. M., 2010. C. 8.
® Mamberos, P. 5. KpumuHOIOTHYECKHE W YTOJIOBHO-TIPABOBBIE MPOOJIEMBI 3aIIUTHI TIPAaB W MHTEPECOB KEHIMH B
Poccun : aBTroped. auc. ... kaHz. opul. Hayk. M., 2009. C. 9

57



B yactHocTH, C. 1. BymimMuH yTBepKaaeT, 4To Npu KOHKypeHUuH cT. 127,1
YK P® u cr. 240 VK PO npumenennio nomnexurt cr. 127,1 YK PO, Hanporus,
M. IO. Bypsik yTBep)KIOaeT, YTO €CJIH LEJIbI0 BHUHOBHOTO SBJISIETCA 3aHSATHE
MPOCTUTYIIMEH MOTEPIEBIIET0, a MPUBICYECHUE K MPOCTUTYIIMU OCYIIECTBISETCS
KaK Ha J0OpOBOJBHBIX Hauajax, TaK U IyTeM HNPUMEHEHUS HACWIIUSA, TO €ro
nercTBus ciaenyet kBanmuduiupoBath mo cr. 240 YK P®. To ects B JaHHOM
cllydya€  HEOOXOAMMO  YYUTBHIBATh  HAINpPABIEHHOCTb  yMbICIA  CyOBEKTa
npecTyruieHus. Eciym  yMbIcel BHHOBHOTO HANpaBJi€H Ha MOCIEAyOLIee
WCIIOJB30BaHUE TMPOCTUTYIIMM TOTEPHEBIIET0 M MOTEPIEBIINN BOBJIECKAETCS
MOCPEICTBOM OOMaHa, TO COAESIHHOE JTOJDKHO KBAaTHM(PUUUPOBATHCS KaK BEpOOBKA
muna B pamkax cT.127.1 YK P®. B cnyuyae ecnu mojoOHas 1elib peanu3yercs
BUHOBHBIM HE TOJBKO MOCPEACTBOM OOMaHa, HO W MPUHYXIEHUS, TO COJACIHHOE
o0Opa3yeT cocTaB MPeCTyIUIeHUs], MpeaycMOTpeHHbIH ¢T.240 YK P®Z,

C. S. Yaunkwuii npemyiaraeT KBaJIM(UIIMPOBATh BOBJICUYEHUE B 3aHSITHE
MPOCTUTYIIMEH, COMNPSDKEHHOE C TOPrOBIEH JIIOJbMH IO COBOKYITHOCTH
MPECTYIUIEHUH, TpeaycMOTpeHHBbIX CT.CcT. 240 YK PO u 127,1 VK PO,

J. A. [ymko, yka3piBasi Ha OTCYTCTBHE KPUTEpHUS ISl pa3rpaHUYCHUS
paccMaTpPUBAEMbIX COCTAaBOB TMPECTYIUICHUW, TaK >X€ CUHUTAeT HEOOXOAUMBIM
KBTI (PUITUPOBATH COJIESTHHOE o COBOKYITHOCTHU MPECTYIUICHUH,
npeaycMoTpeHHbix cr. 240 u cr. 127.1 YK PO, korga noka3aHo, 4TO CyOBEKT
BOBJICK TMOTEPIICBIIETO B 3aHATHE MPOCTUTyIMen. OaHako, Takas KBaluduKanums
Oyner omuOOYHOM, MOCKOJIBKY JUIO OyAET JIBaXAbl MPUBJICYEHO K YTOJOBHOM
OTBETCTBEHHOCTH 3a OJ[HO M TOXE JCSHHE .

MoxHO cnaenatb BbIBOJ O TOM, YTO OTCYTCTBHUE €IHUHOIO OIpPEACICHUs

IIOHATHUA «CCKCYyaJIbHasd 9KCILTyaTanus», 663yCHOBHO , MNpCIATCTBYCT

! Bymwmun, C. W. TIpecTymieHus OpoTHB OOIIECTBEHHOH HPABCTBEHHOCTH: HOBEIUIEI M H3MEHEHHS B yTOJOBHO-
NPaBOBOM peryiaupoBanuy / YromnosHoe mpaBo. 2006. — Ne 5. — C.26.
2 Bypsik, M. FO. Toprosiust 1016Mu 1 60pb0a ¢ Heil (KPUMHHONOIHYECKHE H YTOIOBHO-IPABOBBIE ACIIEKTHI):
aBToped. AuC. ... KaH]. IOpuI. HayK. Bmagusoctok, 2005. C. 26-27.
® Vunkuit, C. OTBETCTBEHHOCTH 33 BOB/ICUCHHE B 3aHATHE npocturynueii // 3akoHHocts. 2005. — Ne 3. C. 14-15.
4 Hdymko, 1. A. OcoOeHHOCTH KBanH(PHUKAIIUK TOPTOBIM JIIOJABMUA M OTJIMYME OT BOBJICUCHHUS B 3aHITHE
npoctutynueii / O6mectBo 1 mpaso, 2009. — Ne3. — C.11.
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GOpMHUPOBAHUIO OJDKHBIX W OOOCHOBAHHBIX YTOJIOBHO-TIPABOBBIX CPEJCTB
MPOTHUBOJICMCTBUS CEKCYAIbHOM AKCIUTyaTallMu YEJI0BEKA B POCCUICKOM ITPaBE.

[log paOGckum TpyAOM IMOHMMAETCA MCHOJB30BaHHE TpPyAa YEIOBEKa, B
OTHOIIEHHH KOTOPOTO OCYLIECTBISFOTCA MOJHOMOYMS, IPUCYIIHE MPaBy
COOCTBEHHOCTH, B CiIy4ae, €CIU JIUIO MO HE 3aBUCALIMM OT HEro MpUYMHAM HE
MOJKET OTKA3aThCsl OT BHIOTHEHHS paboT .

PaOckuil Tpyn sBaseTCs OOHOM W3 PA3HOBHUIHOCTEN IOAHEBOJIBHOIO
COCTOSIHUA. DTO TIOHSITHE BKJIIOYAET B ce0sl «B JIOMOJHEHHE K 0053aTeNbCTBY
OKa3bIBaTh OMNPEICIICHHBIC YCIYTH APYTHUM JIUIAM, 00s13aTE€ICTBO «HEBOJIBHHUKA)
paboTaTh Ha 0J1aro APyroro JMUIa U HEBO3MOKHOCTh U3MEHUTH CBOE TMOJIOKEHUE).

B  omimmume ot  pabcTBa, MOJHEBOJBHOE  COCTOSTHUE  MOXHO
OXapaKTepU30BaTh Kak Oojiee CBOOOJHOE TOJIOKEHUE JIUIA, TaK HaJ HUM HeE
yCTaHaBJIMBAETCA BCS TpUaja MPaBOMOYMI MpaBa COOCTBEHHOCTH U MO MHEHHIO
JI.B. HoramoBa- Xerai, OHO OXBaTbIBA€TCSI HOPMOM, MPEAyCMOTPEHHOM CT. 5.27
KoAIl P® “Hapymienue 3akoHOJATeNbCTBA O TpyAe U 00 oxpaHe Tpyaa’, eclu
OHM HE MOAMNAAAI0T MO ACHUCTBUE KaKUX-TM00 Ipyrux Hopm YK PD 2

JlanHoe cyxnaenue noarepsxkaaercs npaktukot ECITY, tak B gene Siliadin
v. France, B KOTOpOoM 3asBUTEIb, BOCEMHAJLATHIETHSS TpaxkgaHka Toro, B
TEYECHUE HECKOJIbKUX JIET OblIa BbIHYXKJEHa OeciuiaTHO paboTaTh B KauyecTBE
JIOMaITHEeW MPUCIYTH MATHAAATh YacoB B JeHb 0€3 BbIXOAHBIX, Cy/l YCTaHOBUI,
4TO OOpallieHrne, KOTOPOMY OHA MOJBEPTIIACh, TPEACTABIISIIO COO0M MTOTHEBOJILHOE
COCTOSIHUE U TPUHYIUTENIBHBIM TpyA, XOTS W He sABIsIoch padbctBoM. Cyn
MOCTAHOBMJI, YTO, XOTSI 3asIBUTEJIb ObLIa SIBHO JIMIIIEHA JIMYHON aBTOHOMMH, OHA HE
coJiepkasiach B pabCTBE, MOCKOJIBKY HE CYIIECTBOBAIO HUKAKOTO 3aKOHHOTO TIpaBa

3
COOCTBEHHOCTHU Ha HEE, KOTOPOE MPUHUBWIIO ObI €€ 10 MOJIOKEHUS “Belu’.

! Vronosmsiit komexe Poccniickoit denepanun [DnexTpoHHBIH pecype] : denep. 3akoH ot 13.06.1996 Ne 63-D3 pen.
or 07.04.2020. // CnpaBouynas mnpaBoBas cucrema «Koncymprant Ilmoc». — Pexum  pocryma:
http://www.consultant.ru.
% noramosa-Xerai, JI. B. [MpunyanTensHBIA paOCKUi TPy B MEXKAYHAPOIHOM M HalMoHaiapHOM npase. C. 7.
% PyKOBOJICTBO 110 NMPUMEHEHHIO CTaThH 4 KOHBEHIMH O 3alperieHne paOcTBa W MPHHYANTENBHOrO Tpyaa. CoBer
Espomns! / EBponeiicknit Cyn mo npaBam genoseka, 2014 r. C. 6.
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Bo3Bpamasce k 1eiam, MOKHO NPUBECTH MTPUMEP MPOTUBOIOJIOKHOW TOUKHU
3penus. Tak, manpumep, JI.JI. KpyrnukosB numer: « He HyXHO yka3pIlBaTh LIEIb
AKCIUTyaTallMi Kak O0Os3aTeNIbHBIM MPU3HAK COCTaBa TOPTOBIW JIIOABMU». A B
Ka4eCTBE apTyMEHTa, OH TOBOPUT, YTO «IOCTATOYHO BBICOKHN YPOBEHb OMACHOCTH
MIPEJICTABIIAET caM Mo cebe (hakT OOpaIlleHHs ¢ YeJIOBEKOM KakK C BEIlbI0, TOBapaM,
K TOMY >K€ TOPTOBEIl >KUBBIM TOBApOM IOJIy4aeT OTPOMHBIE OaphIIIM U B TOM
ClIy4dae, KOrja OH He MPECIECAYET LEIN IKCILTyaTallun !

Ho B n.12 ITIT BC P® 4eTko roBOpUTCS O TOM, YTO 1€JIb 3KCIUTyaTaluu
YyeJIoBeKa SIBJISIETCSL 00s3aTEIbHBIM MPU3HAKOM COCTaBa MPECTYIUICHUS TOIBKO IS
Takux JEUCTBUI, Kak BepOOBKa, MEPEBO3Ka, Iepeliaya, YKpbIBAaTEIbCTBO WIIU
MOJIyYCHUE MOTEPIEBIIETO. s KyIUIM-TIPOIaKu WJIM COBEPIICHUS UHBIX CIEIJIOK C
YEJOBEKOM 1I€JIb €ro JKCIUTyaTalluu o0sA3aTeIbHBIM MPU3HAKOM COCTaBa
MPECTYIUICHUS HE SIBIIIETCS, XOTSA U MOXKET IIPECIIEA0BATHCS BUHOBHBIM JIMIIOM ITPH

o o2
COBCPIICHHUH JaHHBIX ICUCTBHUH .

! Kpyraukos, JI. JI. YronoBHO-nipaBOBbIE CpeACTBa IIPOTHBOICHCTBIS pabOTOProBie U CIOXKHBIM C Hel dopmam //
IIpecTynHOCTD M YyrOJIOBHOE 3aKOHOJATENBCTBO: PEaIny, TEHAEHINH, B3auMoBnuanaue. Caparos, 2004. — C. 396.

2 TlocTaHOBIEHHE [Tnenyma BepxoBnoro Cyma P® Ne 58 «O cyneOHOH mpakTuke Mo JejaM O HMOXHIIEHHH
4YeIoBeKa, HE3aKOHHOM JIMIIIEHUU CBOOOBI U TOPTOBJIC TIOABMIY [DIIEKTPOHHBIN pecypce] : oT 24 nekabps 2019 r.//
CrpaBouHnas npaBoBas cucreMa «Koncynsrantlimocy». — Pesxxum noctyma : http://www.consultant.ru.
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3AKJIIOYEHUE

B pesynbraTte npoBEAEHHOTO UCCIEIOBAHNS CAENAHbI CIECAYIOIINE BbIBOIBIL:

1. Ilon TepMHUHOM «TOPTOBIIS JIFOABMM» MMOHUMAKOTCS TAKHAE JECUCTBHS KaK
BepOOBKa, IEpEBO3Ka, Iepeaayda, YKpPbIBATEIbCTBO WU TMOJYYEHUE JIIOJIEH,
KOTOPBIE OCYULIECTBISIIOTCA B LEJIAX AKCIUTyaTallMM 4YejioBeKa. J[aHHbIE NEWCTBUS
MOTYT OCYIIECTBJISITECA MyTEM Yrpo3, IIaHTaka, O0OMaHa, MPUMEHEHUEM CHJIbI, a
Tak ke Jpyrux GopM  TPUHYXKICHUS, TOXMILNECHUS, MOIICHHUYECTBA,
37I0yHOTPEOICHUSI BIACTHIO WIIH YS3BUMOCTBIO MOJ0KECHUS.

2. HemocpenacTBeHHBIM OOBEKTOM TOPTOBIHM JIIOJBMHU SBJISETCS JIMYHAS
CcB00OOJIa YEJIOBEKA, 3aKJIIOYAIONIAsCS B BOZMOXHOCTH JIMIIA BHIOUPAThH MO CBOEMY
YCMOTPEHUIO MECTO BpPEMEHHOTO WM T[OCTOSHHOTO TIpeObIBaHUS, U B
BO3MOKHOCTH OCYIIECTBJICHUS JTIOOBIX MPAaBOMEPHBIX JACHCTBUN 0€3 KaKoro-imdo
MPUHYKACHUS CO CTOPOHBI APYTUX JIUII.

3. OOBeKTUBHAS CTOPOHA TOPTOBJIM JIIOIBMHU TPEIOIATaeT OCYIIESCTBICHNE
JEUCTBUN TIO KYyIUIE-TIpOJaXke dYeJoBEeKa, €ro BepOOBKe, MEepeBO3Ke, mepesade,
YKPBIBATEIILCTBE WM TOJYYCHUU YEJIOBEKA, COBEPIICHHBIE B IEJIAX €ro
skcIuryatauuu. llox Kymuien-mpopaxend 4YeloBeKa MOHUMAETCS COBEPLICHUE
JEWCTBUHM, COCTOSIIIMX B TNE€peAadye YEJIOBEKa OJHUM JHUIOM APYromy JIUILY
(iumam) 3a JeHeKHOe BO3HarpaxkjaeHue. BepOoBKoH sBISETCS TOUCK, OTOOp U
MPUEM [0 HAWMY JIMII JIJIs1 BBIIIOJHEHUS B MHTEpPECAX HAHWMATENS] WM UHBIX JIUI
KaKUX-I100 paboT, OKa3aHUs yCJIYT JIMOO OCYIIECTBICHUSI MHOW JESTEILHOCTH, B
TOM YHCJIC Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJApPCTBa, COBEPIICHHBIE B IIENSAX
JanbHEHIIe SKcITyaTauu Bepoyemoro dyenoBeka. [1oa nepeBo3koil moHuMaeTcs
nepeMeIeHre yeaoBeka Jro0bIM BUJIOM TPAHCIIOPTA U3 OJHOTO MECTa B Ipyroe, B
TOM 4YHUCI€ B TMpelesax OJHOTO HACEJIEHHOrO0 MYHKTa, Ui JajdbHeuIen
SKCIuTyaTanuu  norepneBmero.  Ilepemaua  dyenoBeka — 3akio4aeTcss B
MPEA0CTaBICHNUN TTOTEPIIEBIIETO APYTOMY JIMILY, B TOM YHCJIE JJISI OCYIECTBICHUS
MEPEBO3KH, YKPBIBATEIbCTBA, 3KCIUTyaTalldd MOTEPHEBIIEr0, a IMOJIYyYEHHE - B

INPHUHATHMW IIOTCPIICBIICIO OT IJIMIA, C€ro Imnepcaaromero, B YaCTHOCTH, JIA
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NEPEBO3KM WJIM  YKpPBIBAaTE€IbCTBA, a PaBHO I €ro  3KCIUIyaTalHH.
VY KpBIBaTEIBCTBO YEIOBEKA COCTOUT B COKPHITHH MOTEPIIEBIIETO IPH COBEPILICHUN
JNEUCTBUN, OTHOCSAUIMXCS K TOProBjie JIIOJbMH, OT OPraHoB BJAcTH,
POJICTBEHHHKOB, 3aMHTEPECOBAHHBIX JIUL, HAIPUMED, IyTEM COOOIIEHUS 3aBEOMO
JIO’KHBIX CBEJICHUM O JIMYHOCTHU WJIM MECTE HaXO0KJICHHUS MMOTEPIEBIIETO.

4. CyObeKToM MpecTyIUIeHUs sBIeTCS (Pu3nyeckoe JMio, gocturiiee 16
JIET, COBEpUIMBLIEE JESHUE 3allPEIICHHOE YTOJOBHBIM KOJEKCOM M CIOCOOHOE
HECTH 32 €ro COBEPIICHUE YTOJOBHYIO OTBETCTBEHHOCTD.

5. CyOBbeKkTHuBHAsI CTOPOHA BBIPAXKAETCS B ICUXUYECKOM OTHOIIEHUU JIMIA K
COBEPILIAEMOMY UM OOIIECTBEHHO ONAaCHOMY JesHUI0. O0A3aTENbHBIM MTPU3HAKOM
coctaBa npectyruieHus sieusiercsa BuHa. B ct. 127.1 YK PO cyObekTrBHas CTOpOHA
BBIpO)KAae€TCI B BHHE B (opMe NpsIMOro yMbICIA. CyOBeKT OCO3HaeT
OOIIECTBEHHYIO OIACHOCTh COBEpPLIAEMBIX UM  JCHCTBHM, OCO3HAeT LEJb
MPECTYIUIEHUSI - HKCIUIyaTallMI0 YEJIOBEKa M KEJIAeT JTOCTUKEHHUS yKa3aHHOU
LENH.

6. Llenp oKcIUTyaTaiud 4YeslOBEKa SBISETCA O0053aTEIbHBIM IMPU3HAKOM
COCTaBa MPECTYIUIEHUS TOJBKO JUIsl TaKUX JCUCTBUM, Kak BepOOBKa, MMEPEBO3Ka,
nepeaaya, yKpbIBaTEIbCTBO MJIM MOJYYEHUE MOTepreBmero. st Kym-npoaaxku
WM COBEPUICHUS HHBIX CHEIOK C YEJIOBEKOM ILIellb €ro S3KCIUTyaTaluu
00s3aTeNbHBIM MPU3HAKOM COCTaBA MPECTYIUICHUS HE SIBISETCS, XOTS U MOXKET
MPECIEA0BATHCSI BUHOBHBIM JIMIIOM IIPU COBEPUIEHUU JAHHBIX JEHCTBUIA.

7. IlpectynneHue NpU3HAETCS OKOHYEHHBIMU C MOMEHTa (DaKTUYECKOIO
nepecevyeHust JTUIoM ['ocy1apcTBEHHOM TpaHULIbl HE3aBUCUMO OT MECTa M crocoda
ee nepeceyeHus (MEIKOM, Ha MOe3/e WK caMoJjeTe, Ha JIFoOOM BUE TPAHCIIOPTA,
TalHO WU OTKPBITO, C MPOXOKICHUEM IOTPAHUYHOIO KOHTPOJS B TYHKTE
npormycka uepe3 ['ocy1apcTBeHHYIO TpaHUIly Wi 0€3 TaKOBOTO).

8. B ciyuasix, Korja Kyruie-mpoJiake 4esloBeKa JTUOO0 COBEPIICHUIO ¢ HUM
WHBIX JEHCTBUNA, OTHOCAILUXCS K TOPTOBJIE JIFOJIbMHU, MPEAIIECTBOBAIO OXUIIIEHUE

JAHHOTO  JIMIIAa, COJIGSHHOE  00pa3yeT  COBOKYMHOCTh  MPECTYIUICHHH,
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MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU YacTsMu ctatb 126 u crateu 127.1 VK
P®.

9. Toprosins Jt0AbMH, COBEpILIEHHAS C HE3aKOHHBIM MEPECEUYECHUEM uepes
['ocynapcTBennyto rpanuily, kBamudumupyerca mo m. "r" 4. 2 cr. 127.1 YK
JononHuTenbHOU KBanudukanuu nercteuit mo ct. 322 YK He Tpedyercs, Tak Kak
HapyllIeHWE YCTAaHOBJIEHHBIX IMpPaBUJ Bbe3Ja WIM BbIE3la B HTOM Cily4yae
BBICTYIIAET B KayeCTBE CMOCO0A OCYIIECTBICHMS KBaTU(HUIIMPOBAHHOTO COCTaBa

TOPIroBJIH JIFOAbMH.
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