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BBEJAEHHUE

AKTYyaJbHOCTh TEeMbl «YOUHCTBO MaTepbhl0 HOBOPOXKIECHHOTO peOeHKa
(ct.106 YK P®) oueBunna. CoBepiuasi JaHHOE JESTHUE, MPECTYIHUK MOCATAET Ha
caMyl0 TJIaBHYIO COIMAJbHYIO IIEHHOCTh — H3Hb peOEHKa, OXpaHa KOTOpOH
MPEAYCMOTPEHA  MEKIYHApOJHO-TIPABOBBIMU M BHYTPUTOCYIAPCTBEHHBIMU
AKTAMH .

PaccmarpuBaembiii  BuJ  yOuiicTBa  SIBISIETCS  OJIHUM W3 CaMbIX
AHTHCOILMAJIBHBIX, AMOPAJIBHBIX U ONACHBIX MPOSBIECHUN IPOTUB KU3HU JIUYHOCTH,
CIIydyaul COBEpIICHUS KOTOPOro He penku. I[IpyumHamMm Takux MPECTYIHBIX
MPOSIBJICHUM YacTO SIBJIAIOTCS HEYJOBJIETBOPUTEIBHBIE COIUATBHO-OBITOBBIC
YCIIOBUSI JKM3HHM, 0e3paboTuia, OMOJIOKEHHE MOJOJIEKHON MPECTYIHOCTH,
OTCYTCTBUE  CIIEPKUBAIOLIMX, BHYTPEHHHUX OrPAHUYEHUH HA  MPAKTUKE
000paYMBaIOTCSl BCEI03BOJIEHHOCTBIO CPEAM MOJIPACcTAOIIEro NoKojiaeHus. B cBoro
odepe/b, 3aKOH TapaHTHUPYET MPaBO KaXJOr0 YEJIOBEKA Ha >XKU3Hb B PABHOM
o0BeMe HEe3aBUCUMO OT BO3pacCTa.

Kak noxassiBaeT cyaeOHast craructuka B 2019 r. 26 uvenoBek mo Poccun
Ob110 ocykieHo 1o cT. 106 YK P®°. BO3MOXHO, B paMKax BCEro rocyaapcraa 3T0
YUCJIO HE3HauuTenbHO. Ho, yuuThIBasg aHTHCOLMAIBHOCTh M aMOPAIBbHOCTH, a
TAKXK€ JIATEHTHOCTh JAHHOTO JESHUS, AyMaeTcsl, YTO YKa3aHHbIA MOKA3aTellb
SBJIIETCSI BECbMa CYIIECTBEHHBIM, TaK KaK YOMIICTBO OECIIOMOIIHOTO pedeHKa 1o
CBOCM 3HAYMMOCTH HEJb3s COOTHECTM HM C OJHUM W3 JPYrUX BHUIOB
MPECTYIUICHUN.

B CcoBpeMEHHBIX YCIOBUAX y TEOPETUKOB U MPAKTUKOB BO3HHUKAKOT
MHOTOYHMCIICHHBIE BOMPOCHI O MEpPE HAKa3aHUS M BO3pPACTE€ OTBETCTBEHHOCTH

MaTepHu-yOUHNIlbI HOBOPOXKJICHHOTO pPEOCHKA, HECOPa3MEPHOCTH OOIECTBEHHOU

! Kongenrus o npaBax pebeHka (ogoopena I'enepanbaoil Accambneeit OOH 20.11.1989); denepanbHblil 3aKOH OT
24.07.1998 Ne 124-®3 (pen. ot 05.04.2021) «O6 ocHOBHBIX rapanTusx mpaB pedenka B Poccuiickoit deneparmm»
[Onexrponnsiii pecypc] // CnpaBounas mpaBoBas cucrema «KoHcynmprantllmoc». — Pexum nocryna:
http://www.consultant.ru.
’CynebHas cTaTHCTKAa. YTONOBHOE CyZOMpom3BojacTBO.2019 [DnmekTpomHsIi pecypc] // ATeHTCTBO HpaBOBOIf
nHpopManuu. - Pexxum noctyna: http://stat.amu-npecc.pd/stats/gr/t/22/s/30
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OMACHOCTH AESIHUS U €ro MOCIEACTBUI, COBEPIICHUE MPECTYIIEHUS CyppOTraTHON
MaTepbI0 U MHOTHE JPYrUe BOIPOCHI.

Hepeako Ha mpakTuke BO3HUKAIOT MPOOJIEMbl HE UMEIOIIUE OJJHO3HAYHOTO
peleHus, KaKk Ipu ONpeIeICHUN MPU3HAKOB OOBEKTUBHOM CTOPOHBI ICSIHUS, TaK U
cyObeKkTUBHOU. OOBSCHAETCS 3TO, B YACTHOCTH, OTCYTCTBHEM €IMHOOOPAa3HOTO
MMOHMMAaHUS cpeau mpaBonpumenutenerd aucno3unuu cr. 106 YK. o cux mop B
YTOJIOBHO-TIPABOBOM HayKe HE HAIIEJI CBOEr0 OJIHO3HAYHOI'O Pa3pelIeH s BOIPOC O
Hayaje yroJoBHO-IPABOBOM OXpaHbI )KU3HU. Bce 3TO akTyanu3upyeT HACTOSILYIO
TEMY HCCIIEIOBAHHUS.

VYkazaHHas TeMa aKTMBHO pa3BHBajlach B pad0OTaX OTEYECTBEHHBIX YUEHBIX:
M.H. Tepuera, JL.LU. I'myxapepoii, B.B. Ecunoa, H.C. Taranuesa, H.A.
Hexmonosa, C.B. Ilo3usimiesa, U. 4. @oriannkoro, M./l. [llapropoackoro u np.

Cpenn  COBPEMEHHBIX  HCCIEIOBaHUM,  IOCBSILIEHHBIX  YTOJOBHOM
OTBETCTBEHHOCTH 3a YOUNCTBO MaTepbl0 HOBOPOXKIEHHOTO pEeOEHKa ClEoyeT
BBIJICTIUTh Hay4Hble TpyAsl ciuenyrommx asTopoB: A.H. Kpacukosa, C.B.
bopoauna, T.B. Kongpamesoir, O.B. JlykuueBa, @ M.M. Munaeoii, JL.U.
Myp3unnon, A.H. Ilonoma, E.B. Ceperunou, JIL.WU. TumuHON U npyrux
UCCIIEI0BATEIIECH.

OnHako psi BOMPOCOB HE HAIIEN CBOErO0 OTPAXKEHUS B MCCIEIOBAHUAX
yKa3aHHBIX  aBTOPOB, HEKOTOpbIE€  BOMPOCHI  MPOJOJDKAIOT  OCTaBaThCS
JIMCKYCCUOHHBIMH, C TTPOTUBOPEUYMBOM MHTepnperanueit. Tak, TpeOyroT pemieHus
TaKhUe BOMPOCHI, KaK OIpPEACJICHUE TMOHATUA «HOBOPOXKICHHBIA PEOEHOKY,
MPU3HAHUE TOTEPIEBIINM POXKIAIOIIETOCs] pedeHKa, OMpeleleHue BPEMEHHBIX
MIPOMEKYTKOB «BO BpEMsI POJIOB U Cpa3y MOCIe POJOB», BHIPAOOTKA KPUTEPHEB
NICUXOTPAaBMHUPYIOUIEH CUTyallud, a TaKKe TOYHOE ONpEeIeJeHUEe MaTepu Kak
cyOBekTa mpecTymienus, npeaycmorpeHHoro ct.106 YK P®. Otu u apyrue
BONPOCHI TPEOYIOT TOTOIHUTEIBHOTO UCCIIEI0BAHUSI.

OOBEKTOM HACTOSIIIETO HCCIENI0BAHUS BBICTYINAIOT YrOJIOBHO-TIPABOBBIE
OTHOIIIEHUS, BO3HUKAIONINE B chepe MPUMEHEHHSI HOPMBI 00 OTBETCTBEHHOCTH 3a

yOHIICTBO MaTepbi0 HOBOPOKJIEHHOTO PeOCHKA.
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[Ipenmer  uccnenoBaHMs:  JEUCTBYIOLIEE  POCCHMCKOE  YTOJIOBHOE
3aKOHO/IaTEJIbCTBO, HAYYHAsl U yueOHas JTuTeparypa, a Takke cyleOHas MpakTHKa
no KBaJgu(UKaIMU pacCMaTPpUBAEMOro yOUiCTBa.

Lenpto OGakamaBpcKkoil pabOTHI SBISETCS KOMIUIEKCHOE HCCIIEOBAHUE
COCTaBa MPECTYIUICHUS, MPEIyCMaTPUBAIOIIETO OTBETCTBEHHOCTh 3a YOWICTBO
MaTepbI0 HOBOPOKJACHHOTO peOeHKaA.

3a/1ayu UCCIEeI0BaHNUSA:

- MPOAHAIM3UPOBATH OOBEKTUBHBIE MPU3HAKU PACCMATPUBAEMOTO JCSHUS;

- paccMOTpeTh  CyOBEKTHBHBIE  TIPU3HAKHM  YOMICTBA  MaTEpPbhIO
HOBOPOXJIEHHOTO pEOCHKA;

- BBISIBUTH NPOOJIEMBI TOJKOBAHUA NPU3HAKOB HCCIEIYEMOTO COCTaBa
MPECTYIUICHUS;

- HCCJIEIOBAaTh MPAKTHUKYy MPUMEHEHUS HOPMBI 00 OTBETCTBEHHOCTH 3a
yOMIICTBO ~ MaTepbl0  HOBOPOXKIEHHOTO  peOeHKa, BBIIBUTH  MPOOJIEMBI
KBaTU(DUKAIIUK TaKUX ACSTHUN, IPEIOKUTh MYyTH UX PELICHUS.

OMnupuyeckyro 0a3y UCCIEJIOBaHUS COCTaBWJIM PEIICHUS] CyIeOHBIX
OpraHOB pPa3JIMYHBIX HWHCTAHIIUH, OIMYyOJMKOBAHHBIE B CIPABOYHO-TIPABOBBIX
cuctemax «Koncynprantllmocy, «lapant», unTepHeT-pecypce «CyneOHble U
HOpPMATUBHBIE aKTbl PDy.

ITo cBoelt cTpykType paboTa COCTOUT M3 BBEJEHUS, ABYX TJIaB, 3aKJIFOUCHUS

H CIIMCKa UCIIOJIb30BaHHBIX HCTOYHHNKOB.



1. OO0beKTHBHBbIE NPU3HAKH YOHIICTBA MaTepPbI0 HOBOPOKICHHOIO
pedeHka

1.1. OO0bekT youiicTBa MaTepbI0 HOBOPOKIEHHOI0 pedeHKa

B yrosioBHO-TIpaBOBOI Hayke TPaJAUIIMOHHO CYUTAETCS, YTO MOJ OOBEKTOM
MPECTYIICHUS, CIEAYeT MOHUMATh OOIIECTBEHHbIE OTHOLICHUS, CKJIA IbIBAIOIINECS
MEKITy JIOBMH M X OPTAaHM3AIMAMHU B MPOLIECCE JKU3HEACATEIHOCTH . JJaHHOe
MOHUMAaHUE 00BEKTA MOJO0KEHO B OCHOBY HACTOSIIIETO UCCIIEIOBaHUSI.

VYTOoI0BHO-TIPAaBOBOM HAyKOW pa3pabOTaHbl METOIOJOTHUUECKHE OCHOBBI
Kjaccu(ukanmu 0OBEKTOB, COTJIACHO KOTOPOM HX BBIIEISAIOT MO «BEPTUKAIM:
OOIIHiA, POJIOBOM, BUAOBOH M HETTOCPEICTBEHHBIN OOBEKT.?

Hayunass wHTepnperanus oOumiero oObeKTa NPECTYIUIEHUS CBOJUTCS K
IIPaBOBOI OXpaHE BCEHl CHUCTEMBl COLUMAIBHO 3HAYMMBIX OTHOLIECHUH. VIMEHHO
3J1€Ch, MPEXKJIE BCET0, IPOUCXOIUT YrOJIOBHO-IIPABOBAs OXpaHa COIMAJIbHBIX OJar
OT TPECTYNHBIX MOCATATENBCTB, MO TOBOAY KOTOPBIX CYIIECTBYIOT 3TH
OTHOIIICHUS.

PonoBoii 00beKT npencTaBisgeT cOO0M rpyIily OJHOTUITHBIX OOIECTBEHHBIX
otHomeHu. [IpaBoBas oxpaHa HAHHBIX OTHOIIEHUM, TAKXE OCYIIECTBIISIETCA
CHUCTEMOM YTrOJIOBHO-TIPABOBBIX HOPM. P0o/10BO#I 00BEKT OOJiee KOHKPETU3HPOBAH
0 CpaBHEHUIO C oOmuM o0O0beKTOM. OHO OTpakaeT HaumOoJiee TUIUYHbIE
OCOOCHHOCTH OIpPEACNICHHBIX OOIIECTBEHHBIX OTHOUICHHM U OTpa)xxaercs B
Yronosaom Kozaekce B HaMMEHOBaHUH pa3iena.

PonoBbIM 00bEKTOM MpecTyIUIeHUs, pexycMoTpeHHoro cT. 106 YK P®, no
OTIpE/IETAIONIEMY B HAyKE MHEHHUIO, - «SIBJISIFOTCS KaK OOIECTBEHHbIE OTHOIICHUS,
COCTABJISIFOUIME CYIIHOCTh JUYHOCTU, TaK U CaMa JINYHOCTb - HOCHUTEIb, CYOBEKT

3THUX OTHOIICHHWW B Kaye€CTBE SBJICHUA NPUPOJBI CO CBOWCTBEHHBIMU €U

YYronosnoe npaBo Poccuiickoit @eneparuu. OOIas yacts: Yuebuuk uis By30oB / mon pen. B.C. Komuccaposa. —
M.: Cratyr. 2017. C. 86.
% AKTyasbHbIE POGIEMBI YroIoBHOTo TpaBa / mox pex. M.A. Toxpoiikuuoit. M.: TIpocmext, 2015. C.45.
? Yronosroe mpaBo Poccun. O6mast gacts / mox pea. A.M. Papora. M.: TIpocmexr, 2014. C.85.
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onpenenéHHbIMU OMO(U3UUECKUMU U TICUXOJIOTUYECKUMU TPU3HAKAMH, a TaKxkKe
COBOKYITHOCTb €& BOYKHEHIIIIX HHTEPECOB U GIary .

BunoBoit 00bEKT NpecTyIUICHUS! SIBISIETCS COCTABHOM YacThiO POJOBOTO.
[IpumenutensHo k c¢1.106 YK paHHBIA OOBEKT COCTaBISAIOT ONpEACIEHHBIE
OOIIIECTBEHHbIE OTHOIIEHUS M KOHKPETHbIE MHTEpEChl M OJiara, caMble TJIaBHbIC
LEHHOCTH: «4eJoBeuecKas )KU3Hb» U «3I0POBHE YEIIOBEKA.

«HemocpencTBEHHBINT O0BEKT NPECTYIUICHUS - OTO MPETyCMOTPEHHOE
YTOJOBHBIM 3aKOHOM, OO0JIaJIalollee COIUAIbHOM 3HAYMMOCTBIO, KOHKPETHOE
OOILIIECTBEHHOE OTHOIICHHe» . OHO MOIEKUT OXPAHE YrOJOBHBIM 3aKOHOM OT
OTJIEIBHBIX BUJOB MPECTYIHBIX MOCIATAaTEIbCTB, COAEPKAIIMXCA B YrOJOBHO-
IIPaBOBBIX HOpPMax IIOCPEACTBOM KOHKPETHBIX COCTaBOB  IIPECTYILJICHUMU.
HenocpencTBeHHbIN 00BEKT COCTABIISET YaCTh OOIIETO U POJOBOTO OOBEKTOB.

HenocpencreenusiMm  06bekTOM B cT1.106 YK  sBisercs  KHU3Hb
HOBOPOXKIEHHOTO peOEHKa, CoAepKaHME KOTOPOM OIpenesnsieTcsl COLUaIbHbIMU
YepTaMmHu, a TAKKE U OMOPU3NYECKUMU.

B yroyioBHOM IpaBe, )KU3Hb OTHOCHUTCS K €CTECTBEHHBIM, HEMATEPHUAIIbHBIM,
IPUPOKACHHBIM, HEOTUYKJAEMbIM YEJIOBEUECKUM OJaraM M XapakTEpHU3YeTCs C
MO3UIMI OTHOTO M3 BaXXHEHIINX 0OBEKTOB, HYKJAIOLUIUXCA B OXpaHE C TIOMOIIBIO
yTOJIOBHO-TIPABOBBIX CPEACTB.’

Kak yxe orMeuanoch, 0co0yl0 aKTyaJbHOCTh MMEET BOIPOC O HAaYaJIbHOM
MOMEHTE JKM3HU. AHamu3upysa cojepxkanue o60bekta c1.106 YK BaxnO
ONMpENENUTh ATO Havaso. HayanbHBIE MOMEHT OXpaHbl JKM3HU 4YeJIOBEKa
onpeneneH B cr. 106 YK P®, B cOOTBETCTBUM C KOTOPOW KWU3Hb HAYMHAET

OXPAHSATHCS yYKE B MOMEHT POJOB.

' Mypsuna JLU. V6uiicTBO MaTephio HOBOPOKICHHOTO PEGEHKA: YrONOBHO-TPABOBBIE M KPHMHHOJIOIHUECKHE
npo6uiemsl: aBToped. auc. ... k.1o.H. Capatos. 2009. C.10.
2 YronosHoe npaBo Poccun. OOmas vacte. YueOHuk / nox pen. B. B. Jlykesnosa, B. C. Ilpoxoposa, B. .
[lenenskona. - CII6., 2013. C.133.
% Bunokypos B.H. JKusnp yenoBexa kak 00BEKT mpecTyruienns: cucreMa OcoOeHHOi YacTH YTOT0BHOTO KOJEKCa
P® u xBammpuxanus nesuuii / CoBpemennoe mpaso. 2016. Ne 12. C. 114
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CoBpeMeHHOE  3aKOHOAATENBCTBO B cepe  OXpaHbl  370POBBS
yCTaHaBIMBAET, UTO «POXKJACHHE peOeHKa CBA3aHO C MOMEHTOM OTACNEHUS IO/
OT OpraHu3Ma MaTepu MOCPEICTBOM POJIOBY» .

B MenmumuHe cuuTaeTcs, 4TO «KpUTEpHUEM Hadajla POIOBOHM AESITEIbHOCTU
SBJISIIOTCSL PETYJISipHBIE CXBATKU. B CBS3M C 4eM B pOAOBOM MPOIECCE BBIICISIOTCS
Takhe CTaauu, Kak: packpbithe imeiiku (10-12 4); msrumanwme (1-2 4); BbIXOA
MJIALEHTHI, Iepepe3anne MynoBuHbI -15-30 MHH»”.

Jlanee paccMOTpPUM MEIUIIMHCKHE KPUTEPHUM >KUBOPOXKIEHUS. TaKOBBIMU
SBIISIOTCA: «CPOK OepeMeHHOCTH 22 Henenu u Oosiee mpu Macce Tenna pedeHka npu
poxnaenuu 500 rpamm u Oosiee, eciid Macca Tejda pedeHKa MpPU POKICHUU
HEU3BECTHA, NpPU JJIMHE Tena pebeHka MUHHUMYM - 25 cM. Eciam ke Bce 3t
MOKAa3aTeIN HWKE YCTAaHOBJICHHOTO MUHHUMYMa- TIPH MPOIODKUTEIHHOCTH KU3HU
6onee 168 yacoB nocine poxaeHus (7 CyTOK).

XKuBopoxeHueM SIBISIETCS MOMEHT OTJIEJICHUsl IUIoJla OT OpraHu3Ma
MaTepu TOCPEICTBOM POJOB IMpPH HAIUYUU Y HOBOPOXKIECHHOTO TPU3HAKOB
KUBOPOXKIEHUSI  (IbIXaHWe, cepauedueHue, Mmyjiabcalus MYNOBUHBl WU
IIPOU3BOJIBHBIC ABIKCHIUS MYCKYIaTyPhI)»-.

COOTBETCTBEHHO, IS HaMWuusig OOBEKTa YOMHCTBA - KU3HMU 4ETOBEKA -
peOEHOK JIOIKEH POJIUTHCS JKHUBBIM.

B yronoBHO-npaBoBOM HayKe OJHO3HAYHOW IMO3ULMHU IO BOIPOCY MOMEHTA
HayaJia )KU3HU C TOUYKHU 3PEHUS €€ YTOJIOBHO-TIPABOBOM OXPaHbI HE CIOKHUIOCH.

Panee B yromoBHO-paBOBOW HayKe Hayalo KU3HU HCCIEIOBATENN
CBSI3BIBAJIM C HaYaJIoM (pu3Hoioruueckux poaos. [Ipudem aBropsl cunrtanu: «Iloka

POJIbI HE HAYAJIMCh — 3TO YMEPIIBJICHHUE TUI0/Ia, a He YOUNUCTBO; MPU Havyaye pojaoB,

1 06 ocroBax OXpaHbl 3710poBbs TpaxkiaH B Poccuiickoit @enepannu: denep. 3axon ot 21.11.2011 Ne 323-D3 (pen.
ot 07.03.2020) // Cobpanue 3akononarenscTBa P@. 2011. Ne 48.

2 AxymepcrBo. Kitmanueckue nekuun: yueOHoe nocobue / mox pen. npod. O.B. Makaposa. M., 2007. C. 81.

® O MeIMIMHCKHX KPUTEPHSAX DOXKICHHS, (OpMe TOKYMEHTA O POXKICHHM M MOPSAKE €ro BbLIAUM». MPHKA3
Munsnpasconpasutus Poccum ot 27.12.2011 Ne 16871 (pen. ot 13.09.2019) [DnextpoHHBI pecypc] //
CrpaBouHas npaBoBas cucreMa «Koncynstantllmocy. — Pexxum noctyma: http://www.consultant.ru.
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0COOEHHO, KOTJla 4YacTh MJI/ICHIIA MOSBUJIACH HAPYXKY — PeUYb UIET O POXKIACHUU
4eI0BeKa, yOMHCTBO KOTOPOTO HAKA3YeMO» .

HccenenoBarenn oTMeHald M TO, YTO «C MOMEHTA Hadajla pOJIOB JIEHCTBHS,
HaIlpaBJICHHbIE HA YHUYTOKEHHUE IUIOJA, IMOSBHUBIIETOCS W3 YTPOOBI MaTepH,
NPU3HAIOTCS yOUHCTBOM» .,

B oTedecTBEHHOM HayKe COBETCKOTO IEPHOJAa BBICKA3bIBAJIOCh TAKXKE
MHEHHME, 4YTO «HA4Yaj0 YEJOBEYECKOW IKU3HM CBA3AHO C HACTYIUICHUEM
CAMOCTOSITETBHOTO JbIXAHNS MIIACHIIA .

Hekoropble aBTOpBI, YyKa3blBAIM HAa «HEOOXOJUMOCTh PACCMOTPEHHS
JNETOyOMiCTBa HE TOJIBKO MOCJE OTAEIECHMs IIoJa OT yTpoObl MaTrepu, HO U
yOuICTBO, COBEpIIEHHOE BO BpeMs pOJAOB, KOorja peOCHOK He Hauyaj elle
CaMOCTOATEIbHOI BHEYTPOOHOM SKUZHI

Pan aBTOpoB moisaratoT, 4yTO KM3Hb PEOEHKA HAayMHAETCSI C MOMEHTa
CaMOCTOSITEIIBHOI'O JIBIXaHUsA. «CaMOCTOATENILHOE CYIIECTBOBAHUE HAYMHAETCS C
IIPEKPAIICHUEM IUIALICHTAPHOTO JIBIXaHWUS U € HACTYIUIEHUEM BO3MOXHOCTH
JIbIXAHHS Yepe3 JICTKHe» .

B CcOBpeMEHHBIX YTOJOBHO-IIPABOBBIX HAYYHBIX HMCTOYHHUKAX BBIPAKEHO
CIIEAYIOIIEE MHEHME: «YIOJIOBHBIM 3aKOH OXpaHSAET >KM3Hb YEJIOBEKa C Hayasia
Iporecca IOSABJICHUSA MIIQJEHIIA, KOTAA €Ile€ HE 3aBEpLICH IIPOLECC IOJIHOTO
W3THaHWA, IUIOJAa W3 OpraHu3Ma MaTepH, T.e.— «BO BpeMs poAoB». B manHOM
cllydae 3TO — Ba)XXHOE OOCTOSITENIbCTBO, KOTOPOE KaK pa3 CBUJIETENBbCTBYET O
MOMEHTE, C KOTOpPOrO M ONpEeNeNsieTcsl BaKHeWIas (QYHKUUS YroJOBHOTO
3aKoHay .

JlaHHasE TO3MLMA COIVIACYETCs € JOMUHHUPYIOIIEW B HAyKe YrOJIOBHOI'O

ImpaBa TOYKOMU 3pC€HHsA, B COOTBCTCTBHU C KOTOpOfI ZKHN3Hb YC€JIOBCKAa HAYMWHACT

YKmxnnenko A.A. Ipectynnenus nporus muunoctu: ['M3, 1927. C.27. [OnextponHslii pecypc]. Cnapk: - Pexum

nocryna: http://lawlibrary.ru/article1030418.html

2 YrooBHOE npaBo: yueOHuk / mox pex. b.C. Yrerckoro. M., 1950. C. 182.

8 IMapropoackuit M.JI. OTBETCTBEHHOCTb 3a NPECTyIUIEHUs NpoTUB auuHocTy. JI., 1953. C. 15.

* YronosHoe npaBo. OcobeHHast 4acTh: yueOHUK /mox pen. ['eprienszon A.A., IInonrkosekuit A.A. M., 1939. C. 154.

® JTuct ®. YueGHUK yronosHoro npasa. Ocobennas gacts. M., 1905. C. 5.

®lonronenxo T.B. TIpecTyIieHns IPOTHB INYHOCTH: yueb. mocobue. — Kpachosipek: Cub. denep. yu-T, 2011. C.49.
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OXPaHATbCSI C MOMEHTa MOSBJIEHHUS B MIPOIECCE POJOB KaKOM-THOO yacTu Tena
pebeHKa BHE yTpOOBI MaTepH .

B yueGHOI nuTepaType 1Mo 3TOMY MOBOJIY YTOUHSETCS: «HAYaJIOM >KU3HU
YeJIOBEKa CUMTAETCSl TOT MOMEHT, KOTJa Ha IUIOM, TOSBISIOUIUIICS B MpoIiecce
POJIOB U3 YTPOOI MATEPH, MOKHO HEIIOCPEACTBEHHO BO3ICHCTBOBATEY .

Crenmyer corylacuThCs ¢ JAHHOM MO3UIMEH. YKe IpH MOSBICHUN peOeHKA U3
yTpoObl MaTepu MOSBISETCS BO3MOXKHOCTh BO3/CHCTBOBATH HA TeNO peOcHKa U
TEM CaMbIM CO3JIaeTCs MPEANOChUIKA Ui BO3MOXHOTO MPUYUHEHUS CMEPTU
TOJIBKO poOXjaroliemycsi pebeHky. Takum o0pa3oMm, HaydajioM J>KU3HU CleayeT
npu3HaBaTh MOMEHT, KOTJa B TPOIIECCE POJIOB TOSABISAETCS YacTh peOeHKa u3
yTpoObI MaTepu U Ha HETO MOYKHO HEMOCPEACTBEHHO BO3/1€ICTBOBATS.

JInst  YrojJoBHOTO TMpaBa MCKJIIOYUTENBHO BaXXHOE 3HAUYEHUE HMEET
BBISICHEHHE MOMEHTA HacTyIieHUs: cMepTu. OOpallasch K Hay4HbIM MEIULIUHCKUM
UCTOYHUKAM, CIEAyeT CKa3aTb, 4YTO, «CMEPTh 3aKJIIOYAeTCs B MPEKpalleHUu
0oOMEeHa BEIECTB B OPraHU3Me, COIIPOBOKAAIOMIEMCS] HEOOPATUMbIM Pa3IoKEHUEM
GenKOBBIX Tem»'. Kak BHIHO, JAHHOE ONpE/ICICHHE CBA3BIBACT HACTYILICHHE
CMEpPTH ¢ (PU3HOJIOTUYECKUM IPOIECCOM, T.€. MpEeKpalleHneM OOMEHa BELIEeCTB.
WNuaue roBopsi, MpeKpalatoTcss XUMUUECKHE PEeaKlIUY, IPOTEKAIOIINE B OPraHu3Me
JUISL IO/JIEPKaHuUs KU3HU.

B ropucnpyneHuun gaercsi 3aKOHOAATENBHOE ONpeAesieHHEe MOMEHTa
CMEpPTH, KOTOpPOE CBS3BIBAETCS C «MOMEHTOM CMEPTH €ro Mo3ra WIH €ro
GUONOrHYecKOil CMepTH (HeoOpaTHMOH ruOeny demsoBeka)» . IIph pacKpsITHH
KaTeropuy «MOMEHT CMEpPTH 4YeJOBEKa» HEO0OXOIUMO PpPYKOBOJCTBOBATHCS U

5 .
IMOA3aKOHHBIMU IIPpaBHJIAMH. 3aKJroueHue o CMCPTH HaCTCA Ha OCHOBC

! Mpecrymnenns npotus mmasoctr / mox pen. A, Kopobeera. -Biausoctok: M3z-8o Jlamsuesoct. yu-a, 2000. C. 60;
‘YronoBroe mnpaBo. OcobeHHast yacTh: yueonuk / o pea. U.B. [Mumko. — M.: Tlpocnekt, 2011. C. 17; Ilapamos P. K
BOIIPOCY O Hadajie YroJIOBHO-TIPAaBOBOIT OXPaHBI KHU3HH desoBeka// YronoBHoe npaBo.1999. Ne 4. C. 25
% YronoBHOE npaBo. OcobeHHast yacTh: yuyeOHuK / mox pexa. M.B. Iumko. — M.: IIpocnekr, 2011.C.45.
3 [onmynsapras MenuIHCKas SHIKKIoNeaus / mox pen. B.b. Po3anosa. M., 2001. C. 1002.
4 ®enepanbubiii 3akoH ot 21.11.2011 Ne 323-3 (pen. ot 22.12.2020) «O6 ocHOBaX OXpaHBI 3I0POBbS IPaKAaH B
Poccuiickoit denepanumn» [DnexTponHsblil pecype] // CnpaBounas mpaBoBas cuctema «Koncymerantllmoc». —
Pexunm noctyna: http://www.consultant.ru.
® MocraHoBIeHHE [IpaButensctBa PD ot 20.09.2012 Ne 950 «OO6 yrBepxnaennu IlpaBuin onpeneneHuss MOMEHTA
CMEpTH YeJIOBEeKa, B TOM YHCJIe KPUTEPHEB U MPOLEIYphl YCTAaHOBICHHUS CMEPTH 4elloBeKa, [IpaBwul mpekparienns
pEaHNMAIIMOHHBIX MEPOTIPUATHH U POPMBI MPOTOKOJIA YCTAHOBIIEHUSI cMepTH denoBekay // C3 PD. 2012. Ne39.
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MOJTBEPXKJIECHUSI HEOOpaTUMOM THOENIM BCEro TOJIOBHOTO MO3ra (CMEepTh MO3ra),
ONPEAEIECHHOW COOTBETCTBYIOIIEH TPOLETYPOI.

Korma koHcratupyercss cMepTh MO3ra, YE€JIOBEK CUMUTAETCA YMEPIIUM,
JajbHEeWIlee MTPOI0HKEHNE PEAaHUMAIIMOHHBIX MEPOIIPUATHI 3HAUEHUS HE UMEIOT,
T.K. JKA3HEHHO BaXKHbIE (PYHKIIMU OpraHM3Ma YK€ BOCCTAHOBIICHUIO HE MOJICHKAT.
C 3TOro MOMEHTa JIOIyCTUMO U3bSITUE BHYTPEHHHUX OPraHOB JJISl MEPECATKH HX
peLHIIeHTaM .

Takum oOpa3oM, MOHSATHE «CMEPTh» B MEAMIIMHE U IOPUCTIPYACHINH
CBSI3BIBACTCS C HEOOPATHMOCTBHIO TPEKpaImleHus (yHKIIMOHUPOBAHHS TOJIOBHOTO
MO3ra HE3aBHCHUMO OT COCTOSIHUSI JIPYTMX TKaHEH U OpPraHoOB.

YenoBeueckas KM3Hb MPEKPAIIACTCS MPU HACTYIUICHUH (PU3HOTIOTHYECKON
cmepTH. Korna nojiHOCThIO OCTaHABIIMBAETCS CEP/LIE U MPEKPANIAETCS CHAOXKEHUS
KJIETOK KHUCIOPOJOM, HACTymaeT HEeoOpaTUMbIA TMpollecC pacmhaja KIETOK
LIEHTPAJIbHOM HEPBHOM CUCTEMBI.

CrnenyeT OTMETUTh, 4YTO Ha TMPAKTUKE BO3HHUKAIOT CIOXHOCTH TIPU
OTIpEJICIICHUN OKOHYAHUSI )KU3HU peOeHKa, T.€. 10 MOJTHOro OT/EICHUsI peOeHKa OT
yTpoObl MaTE€pu YAaCTO HEBO3MOXHO TMOHSTh, KAKUM: >KUBBIM WM MEPTBBIM
pokaaeTcs 4esnoBek. M COOTBETCTBEHHO, 9TO YCIOXKHSET KBanudukaiuio. Tak, B
y4eOHOM TUTepaType MPUBOIUTCS MIPUMED, KOT1a KEHIUHA, Oy Tydn OepeMeHHO,
petuia n30aBuThes oT pedenka. Kak Toapko peOeHOK poauics, OHA OMyCTUIa €ro
B Beapo ¢ Bojaou. Tpymuk pebGenka oOHapyxuin. CyneOHO-MeTUITMHCKAS
YKCIIEPTH3a YCTAHOBHIIA, YTO PEOCHOK POIHICS MEPTBBIM .

KBanuduuupoBaTh Kak NOKYIIEHHE HA YOUHCTBO HOBOPOXKIEHHOTO peOeHKa
ClelyeT ACHCTBUS MaTepu, HE 3HABIIIEH O TOM, YTO peOCHOK POAMIICS MEPTBBIM. B
YIOJIOBHOM IIPaBEe 9TO HA3BIBACTCS IIOKYIICHHE HA «HETOMHBI 00bek™» . Takoe
MOKYIICHHE UMEET MECTO B CIIydasX OCYIIECTBJICHHS TOCITaTeIhLCTBA HA OOBEKT,

KOTOpPOMY HC MOIKCT OBITH IMPUYUHCH BPC 11O MPHUYUHEC OTCYTCTBUS B IMPCIAMCTC

! O tpancrianTamuy opraHos u (wim) TKaHei densoBeka: 3akoH PD ot 22.12.1992 Ne 4180-1 (pex. ot 08.12.2020) //
Benomoctu CHJI u BC P®.1993. Ne 2. Cr. 62.
% Imagkux B.A., Kypuees B.C. Yronosaoe npaBo Poccun. O6mas u Ocobennas yactu: ydyeOHuK. HoBocuOupck.
2015. C.118.
% Xumora B.B. MHIMoOe npecTyIuieHne win hakTiaeckas omubka? / Yromosroe mpaso. 2018. Ne 1. C.44.
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CBOMCTB O0OBEKTa, HA KOTOPBIA MOCATAET JHUI0. TaKOBBIM OOBEKTOM SIBISETCS
YKA3Hb HOBOPOKJIEHHOTO.

TepMUH «HEroJHOE TMOKYIIEHUE» YIOJIOBHBIM 3aKOHOAATEIBCTBOM HE
npenycMoTper. OHo Ooisiee pa3paboTaHO B HayKe MPUMEHHUTEIHFHO K BOMPOCY O
HAKa3yeMOCTU JEHCTBU, HANpPaBJICHHBIX Ha MPUYMHEHUE Bpela OOBEKTY, HO
OoOpeYeHHBIX Ha HEeyIauy.

Pemenne Bonpoca OCHOBAHO Ha CIEAYIOIIEM IPUHLUIIE: «BCSIKOE HEMOJHOE
MOKYIIIEHNE HAKA3YeMO Ha OOLIMX OCHOBAHHSXY .

Kak ykaspiBaer H.A. JlomameHko, «€Clii HECOBMECTUMBIM C KU3HBIO
Bped ObUl MPUYMHEH JIMIIOM TOJIBKO €IIE POXKIABLIEMYCS MEPTBBIM PpPEOEHKY
IpU HEOCO3HAHUU 3TOro (pakTa, COASSIHHOE pacCMaTpPUBAECTCs MO MpaBWIaM O
(DaKTHIECKOH ONIMOKE - KAK TOKYIICHHE HA YOUICTBO».?

Kak yxe oTMeuanoch, KpUTEPUU JKUBOPOKIECHHOCTA OCHOBAHBI HA YETHIPEX
MoKa3aTeNax (IpIXaHue; cepJiieOneHne; MpoOu3BOJIbHbIC ABUKEHUS MYCKYJIaTyphl;
nyJbcalus MynoBuHKI). [Ipyn Hamwmuum XOoTs ObI OMHOTO W3 HHUX, PeOCHOK Oyer
CUUTATHCA POKJACHHBIM >KMBBIM, HO TOJIBKO MOCJIE MOJHOTO U3BJICUYECHUS ILJI0A U3
yTpOOBI MaTEpH.

Onpenensgss MOMEHT Hayaja 4YeJIOBEYECKOW JKM3HM, OTMETUM, YTO OH
OMOJIOTUYECKU CBSI3aH MOMEHTOM TOSIBJICHUS U3 OPTaHU3Ma POKEHUIIBI YaCTH TeJla
MJIa/IeHIIa, UMEIOIIETo cepeOnueHue.

MepTBOpOoXkAEHHE - 3TO THMOENb IUI0Ja 10 €ro MOJHOIO WM3THAHUS WU
W3BJICYEHUSI U3 OPraHW3Ma MaTepyu BHE 3aBUCHMOCTH OT MPOAOJDKUTEIBHOCTH
OEpEeMEHHOCTH.

BinM3kuM 10 3HAYEHUIO K MOHSITHUIO «<GKUBOPOKIECHHOCTDY SIBJSIETCS TTOHSATHE
«GKM3HECTIOCOOHOCTh». OJIHAKO B HUX UMEIOTCS pasnuuus. Bropoe nonsitue 6omee
CBA3aHO «C CaMOCTOSITEJIbHBIM IPOJODKEHUEM JKM3HM BHE MAaTEPUHCKOTO

3
opraHmu3ima B OOBIYHBIX YCIIOBUAX) .

! Vronosroe npaso Poccun. OGmas u Ocobennas uactu: yuebmuk / mox pea. A.M. Papora. M.: FOpaiir, 2016.
C.130.
2 Jlonaurerko H.A. Y6uiictsa: Mmororpadus. — M.: FOpmururpopm, 2013. C.56.
% Bombmas Memummackast duuukmioneus / mox pex. b. B. ITerposekoro. M.: Akagemus, 2019. C.458.
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CremneHnp XKM3HECTIOCOOHOCTH MJIAJICHIIA OMPENEIISIeTCs MOCae KOHCTATalluu
dakta ero poxaeHus xKuBbIM. OpHako caM (aKT KUBOPOXKICHHOCTH ITUIONA, HE
MOKET CBHUJETEIbCTBOBATh O KU3HECTIOCOOHOCTH pebeHka. JKu3HecrmocoOHOCTh
JUIsT  KBanu(UKAIIMK 3HAYCHHWS HE HWMEET, OIPEACISIONHM SBiIsIeTcsS (PakT
YKUBOPOKIECHHOCTH.

Omnpenensst IOPUANYECKYIO OLICHKY MPECTYIJICHUS, OOBIYHO BBIJCISIOT B
KauecTBe (PaKyJIbTaTUBHOTO TpPHU3HAKA OOBEKTa TMPECTYIUICHUS JIMYHOCTH
noreprneBuiero. B coorBerctBuu co cT. 42 YIIK P® «moTepneBIIUM SIBJISIETCS
buzngeckoe MO, KOTOPOMY  MPECTYIUICHWEM  TPUYUHCH  (U3HUYECKUH,
VMMYILIECTBEHHBINA, MOPAJbHBIA BPEL...».

B anammsupyemoii cratbe 106 YK, mpsimo ykazaHo Ha NOTEpHeBUIETO -
HOBOPOXKJICHHOTO pPEOCHKA, HO KOHKPETHBIC CPOKU IEpHUoAa HOBOPOKIECHHOCTH
YTOJIOBHBIM 3aKOHOM HE ONpe/esieHbl. B Hayke NaHHBIA BONPOC OTHOCUTCA K
JIMCKYCCUOHHBIM.

C TOYKM 3peHuss aBTOPOB, COCTAaBUTEIEH TOJKOBOIO CIOBapsi PYCCKOIO
S3bIKa, B OOIIEM yMOTPEOJICHUNU «HOBOPOXKIACHHBIN» - «peOCHOK TOJIBKO YTO HIIU
HEIaBHO POJIMIICS, B BO3pacTe 10 1 Mecsria .

OTtcyTcTBHE €IMHCTBA MHEHUI HAOJIIOMAETCS] B YrOJOBHO-TIPABOBOM HayKe
0 JAaHHOMY TMOHATHIO. HekoTopble aBTOPHI MOJAralrT, YTO «yCTAHOBJICHHE
KAaKOro-TO 3apaHee OMNpeJeiIeHHOro Cpoka (Hampumep, OIUH Mecdl]), KOorja
PEOEHOK CUMTACTCS HOBOPOXKACHHBIM, BPS JTH IPHEMIEMO» .

MHorue aBTOpHl CUUTAIOT, YTO CPOKA HOBOPOXKJIEHHOCTU CJIEIYeT
MPUMEHSITh T€, YTO YCTAHOBJICHBI NIEUATPUEH.

B MemuuuHCKOM JuTEepaType OTMEYaeTcsi, 4YTO «B AaKyIIEPCTBE CPOK
HOBOPOXX/ICHHOCTU YCTAHOBJIEH MPOAODKUTENIBHOCTEIO B OJIHY HEIENI0, B
NeIuaTpuu - OJIMH MECSI, a B COOTBETCTBUU ¢ KpuTepusmu BO3 3TOoT mepuon

paBeH 10 gasM» 3,

! CrnoBapb pycckoro si3bika: 70000 cnos / mox pen. Oxerosa C.U., H.1O. IlIBenosoit. M.: Onukc, 2009. C. 417.

% Bopomun C.B. TTpecrymienns mpotus xu3an. M.: FOpuct, 1999. C. 174

% Cyne6uast MenuimHa. YaeOHIK 11 FOPHAMYECKHX By30B / oz o6, pex. B.H. Kpoxosa. M.: Hopma, 2017. C. 356.
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Wtak, yroioBHO€ NpaBO W MEAULMHA HE HIET MO NYTH YCTAHOBIICHHS
€MHOr0 KpUTEPHS JIJIsl ONPEAEIICHUS] BPEMEHHOIO NIEPUOIA «HOBOPOKIAECHHOCTH).
B Takoil cuTyanMM «CTpamaer» IpaBONPHUMEHMUTENb, KOTOPBIA HAaxOIWUTCA B
CUTYyallUM JI€30pUEHTAlMU. B CBsI3W C 3TUM, B HayKe U IMPAKTUKE OCTPO CTOUT
BOIPOC 1LIETIECO00PA3HOCTH MCIOJB30BaHUS AAHHOTO MOHATUS B JUCIO3ULUH CT.
106 YK PO.

Hanpumep, JI.W. Myp3una npemiaraet CleAylOIIME 3aKOHOJIATEIIbHbBIC
U3MEHEHUS: «TEPMHUH «HOBOPOXJCHHBII» 3aMEHUTh TEPMUHOM «PEOCHOKY;
«crarpio 106 YK PO u3noxuth B cnenyromen pegakuuu: 1.YOuicTBo poxxeHunen
(ponunbpHULIEH) CBoero pebOeHKa BO BpeMs JHMOO TMOCIE€ POJOB B YCIOBHUIX
IICUXOTPAaBMUPYIOUIEN CUTyallud WU B COCTOSHHMM IICUXMYECKOTO pacCTpOMCTBA,
HE HCKIIOYAIOIIEr0 BMEHAEMOCTH, COBEPIIEHHOE B CBSI3U C  OCOOBIM
TCHXO(pU3HOIOTMUECKHM COCTOSHUEM, BBI3BAHHBIM POIAMUN» .

Takoe mnpemIokKEeHUE HE JHMIIEHO CcMbIcaa. JIeMCTBUTENBHO, NPU3HAK
HOBOPOXXJICHHOCTA  MOTEPIIEBIIEr0  Bj€YeT 3a  cO0OM  HENpaBWIbHYIO
VUHTEPHPETALNI0 HCCIEAYEMOM HOPMBI U IOPOXKIAET IPABOIPUMEHUTEIbHBIC
OLIMOKH TpPHU IOPUINYECKOM OLEeHKe Takux yoOuiictB. Ho 3ameHsass TepmuH
«HOBOPOXKJICHHBI» HA TEPMHUH «pEOEHOK», MHOTHE BOMIPOCHl OCTAIOTCS HE
pelieHHBIMU. B dYacTHOCTM, MOMEHT Hauana JKH3HU peOeHKa, a Takke
BO3MOKHOCTh YTOJIOBHO-TIPABOBOM OXpPAaHbl POXKIAIOIIETOCsl peOeHKa, HO €Ile He
OTJIEJIEHHOI'O OT OpPraHU3Ma MaTEpH.

B Hayke mnpemmaraercs JaTh OQUIMAIBHOE Pa3bsSCHEHUE TOHATHUIO
«HOBOpPOXIEHHBIN» B mnocraHoBieHun Ilnenyma BepxoBnoro Cyna PO:
«HoBopoxx/ieHHBII — 3TO peOEHOK C MOMEHTa Hayaja IMpolecca pOKICHUS
(mosiBeHMe Kakou-1MOO dYacTh Teina MJAJEHIla U3 yTpoObl Marepu) [0

2
AJOCTHIKCHUS YCTBIPCXHCACIIBHOI'O BO3pacTa .

! Mypsuna JLU. Y6HiicTBO MaTephio HOBOPOXKICHHOTO PEeGEHKA: YrOJOBHO-TPABOBBIE M KPHMHHOIOIHUECKHE
npo6uieMsl: aBToped. auc. ... k.1o.H. Caparos. 2009. C.12.
2 Ilamon K.B. K BOnpocy 0 KpHTEPHSX COCTOSIHHS HOBOPOXKAEHHOCTH PHMEHHTEIHHO K cocTaBy cT. 106 YK P //
AkTyanbsHbIe BOnpock! ropuctpyaeHnud. 2016. Nel. C.68.
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JlaHHO€ mpeyIoKEeHne aBTopa BecbMa HEOJHO3HayHO. C OJHON CTOpPOHHI,
Tako€ 3aKOHOJATENbHOE OIpeleJeHHe COACUCTBOBAjIO OBl  IPaBHIBHOM
KBAIM(UKALIMK  COOTBETCTBYIOIIMX JACSHWA, a 3HAYUT, U [PAKTUUYECKOH
peanu3anuyu 0OOCHOBAaHHOCTH YrOJIOBHOIO 3akoHa. C JIPyroil CTOPOHBI, KaK BBIIIE
YK€ YKa3blBJIOCh, MEPHUOJ HOBOPOKIECHHOCTH WHIMBHUIYAJICH, C TOYKH 3pPEHUS
MEIUIIMHCKUX TOKa3aTesnell (C y4eToM COCTOSIHUSI pOJIUBIIETrocst peOeHKa).
[Tostomy Bpsa M  OOOCHOBAaHHO YCTAaHABIMBATH KOHKPETHBIE  CPOKHU
HOBOPOXKJICHHOCTH MJIa/ICHIICB.

KoHeuHo, cregyer OTMETUTh, UTO BCAKOE MHEHHE MPEJCTABISET LIEHHOCTD.
JIroOble  MpenIoKeHHs 3aKOHOAATENIbHBIX HOBIIECTB TPEeOYIOT OTAEIBHOIO
THIATEIBHOTO OCMBICIIEHHSI U B3BEILIEHHOTO IIOIX0/1a.

Ho yuuTsiBasi, 4TO 3aKOHOJATEIBHO MOMEHT POKIEHUS YK€ ONPENEIICH U OH
CBA3aH C MOMEHTOM OTJAEJIEHHs IUIOJA OT TeJla MaTepH, a MOMEHT OKOHYaHUS
POJIOB CBSA3aH C BBIXOJIOM IIOCJIENA, CIEA0BATEIBHO, HOBOPOKIECHHBIM HE SBJISIETCS
peOEHOK ¢ MOMEHTa MOSBJIECHUSA KaKOW-TMOO YacTH Tena MJaJeHla U3 yTpoObl
MaTepH.

[ToaToMy HyXgaeTrcss B YroJIOBHO-IIPABOBOM 3aIlUTE POXKAAIOIIMICA
peOeHOK, T.e. KOIJa eIlle HE 3aBeplIeH IMPOIecC IOJHOTO W3THaHWS, WIN
W3BJICUEHNS, TUIOAA W3 OpraHM3Ma MaTepH, a UMEET MECTO MOMEHT IOSBICHUS
KaKoi-mmbo yactu ero tena. [loaroMy ObU10 ObI TPaBUIBHBIM 3aKPENUThH B CTAThE
106 YK P® nonsaTre He TOJIbKO HOBOPOXKISHHOT0, HO M POXKAAIOMIErocs: peOeHKa.
TosbKO B ATOM clydyae MOXXHO TOBOPUTh O HAJIMYMU B OOBEKTUBHOW CTOPOHE
IpU3HAKa «BO BPEMS POJIOBY.

W3noxxeHHOE BbIIIE, MPUBOJUT K HEOOXOAMMOCTH MOHUMAaHMSI HECKOJBKHUX
KaTErOpui MOTEPIEBIINX.

Bo-miepBbIX, - 3TO HOBOPOXK/IEHHBIH, T.€. peOCHOK, KOTOPBIN YK€ OTIETUIICS
OT Tejlla MaTepu M 1O AOCTHIKEHUS MM Bo3pacta 4 Henenb (IeauaTpUYeCKHid

KpUTEPHUIl HOBOPOXKJIEHHOCTH);
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Bo-BTOpBIX, - 3TO pOoXAAIONTUICS PEOCHOK - ¢ MOMEHTA TOSBIICHUS KaKOW-
ar00 YacTH Teia MIiaJIeHIa U3 yTpoObl MaTepu U 0 MOMEHTA OTACICHHS OT Tena
Marepu;

B-TpeTpux, poxparomuecs JA€TH W HOBOPOXACHHBbIE JIE€TH (MMEHHO BO
MHO>KECTBEHHOM YHCJIE€) MPU MHOTOIUIONHON OepemeHHocTu. MHaue roBopsi, Ha
MIPaKTUKE HE UCKIIIOUEHA HEOOXOUMOCTh Jaul IOPUANYECKON OLIEHKE ACSTHUS MPU
HaJIMYMHM HECKOJIbKMX MOoTepneBmuX. B HacTosmee Bpems mo m. «a» 4. 2 cr. 105
VYK (yOuiicTBo nByX miid OoJiee JiMil) OTBETCTBEHHOCTh HE HacTymnaer. B ganHom
ClIydyae HMMEET MECTO KOHKYPEHLMs COCTABOB MNPECTYIUICHWM W NPUMEHEHHUIO
MTOJJIEKUT HOpMa, peaycMaTpUBaroIas OTBETCTBEHHOCTH 3a
MPUBUJICTUPOBAHHBIN BU yOuiicTBa, T.€. cT. 106 YK.

B Hayke BBIpa)XEHO MHEHHE, C KOTOPBIM CJIEAYET COIVIACUTBHCSA, YTO
«yOMICTBO OJIN3HELIOB CEPHE3HO MOBBIIIAET CTENEHb OOIECTBEHHOW OMAacHOCTH
COJNESHHOTO, M, B CBA3M C OTUM CUMTaeM HEOOXOAUMBIM JIONOJHUTH
paccMaTpUBaEMyl0 HOpPMY BTOPOM YacTblo, KOTOpas OyIeT MpeaycMaTpuBaTh
OTBETCTBEHHOCTh MaTepH 3a YOHICTBO ABYX MJIH Goliee neTein» .

Wrak, noaBeneM UTOTH U CAEIAEM BBIBOBI IPOBEAECHHOTO UCCIEIOBAHNS.

O6bekToM mpectyrieHus, npeaycMorpeHHoro c¢r.106 YK P® spmsercs
KH3Hb peOcHKa. HauanbHbIi MOMEHT KH3HU CBS3aH C MOSBJICHUEM (M3BJICYCHUCM)
XOTsl Obl YacTH IUIO/IA M3 YpEeBa MATE€pU, HA KOTOPYIO MOKHO BO3JIEHCTBOBATH C
LEIbI0 TPUYMHEHHS CMEPTH.

[IprMEHUTENBHO K PACCMATPUBAEMOMY IPECTYIUIEHUIO CIIENYET BBIICIUTH
HECKOJIbKO KaTeropuii MOTEpPHEeBIINX: HOBOPOKIEHHBIN, POKIAIOIINKCS peOCHOK U
HOBOPOXKICHHbIE (POKIAtOIIMecs) AETU TPU MHOTOIUIOAHON OepeMEHHOCTH.

JIns  omnpeneneHrus KOHEYHOTO TMEPUOJAa HOBOPOKIAECHHOCTU  CIEAYET

WCIIOJIB30BaTh MEIUATPUUECKUN KPUTEPUIA, PaBHBIA OJHOMY Mecsiy (4 Helenn).

! Bakamoxk E. C. OcoGennoctn noTepreBuIero npu kpanupukanuu nesiaus no cr. 106 YK P® // Mononoii ydeHsIi.
2012. Ne 9 (44). C. 204-206. — Pexxum mocryma: URL: https://moluch.ru/archive/44/5369/
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1.2. O0beKkTHBHAasI CTOPOHA YOHIICTBA MaTePbI0 HOBOPOKIEHHOTO
pedeHka

HOpunuyeckn 3HayMMble TPU3HAKKM OOBEKTHUBHOW CTOPOHBI: OOLIECTBEHHO
oracHoe jaeiicTBue (Oe3eiiCTBHE); MPECTYIHOE MOCIEACTBHE; MPUUMHHAS CBS3b
MeXIy AercTBUEeM (0e3/1eHCTBUEM) U MIPECTYITHBIM MOCIEACTBUEM; CIIOCO0; MECTO
COBEpUICHUsI IMPECTYIUICHUS; BpPEMS COBEPUICHUS MPECTYIUIEHUS; OpYIHS;
CpeICTBa; OOCTAaHOBKA COBEPILICHUS PECTYTICHUSI.

B paccmarpuBaemMoM cocTaBe TNpECTYyIUICHHS OOBEKTHUBHAs CTOpPOHA
BBIpaKaeTCs B JACHCTBUU (O€3MeHCTBUM), KOTOPOE TIPUBETIO K cMepTH pebeHka. B
LIEJIOM K€ K MPU3HAKAM OTHOCSTCS: «JIEIHHE; OOIIECTBEHHO OIMACHBIE TTOCIEACTBUS
B BUJIC IPUYMHEHHS CMEPTH; IPUYUHHASL CBA3b MEKY JESIHUEM U HACTYNUBIIUMU
TOCIIECTBHSMH, BPEMS M OOCTAHOBKA COBEPIICHHS IPECTYILICHHUS» -

JanuM noipoOHYI0 XapakTEepUCTUKY YKa3aHHBIX PU3HAKOB.

[lepBpiM MpU3HAKOM OOBEKTUBHON CTOPOHBI JAaHHOTO MPECTYIUICHUS
ABJIIETCS JIEIHHE, KOTOPOE MOKET BBIPAXKATHCS B JIBYX (pOopMax - JEUCTBHUS H
Oe3nelicTBUsA, T.€. CO3HATENbHbIE JEWCTBUA WM  O€3JeHCTBUE MaTepH,
HaIlpaBJICHHbIC Ha JHUILIECHHUE KU3HU MilajieHa. OObIUHO — 3TO JIEHCTBHE.

duznueckoe JEHCTBUE SBIAECTCS HanOOJee paclpoCTPaHEHHON aKTHBHOM
dopmoit neroyomiictBa. OHO MOXKET COBEpPUIATHCS PA3IUUYHBIMH CIIOCOOAMMU:
yAYUIEHUE pPYyKaMH, 3aKpbITHE HApY>KHbIX OTBEPCTHl HOca M pra, TYroe
TeNieHaHKe, YTOIICHNE B BOJE U T.11.°

JleficTBUEe OTHOCUTCS K BHEIIHUM aKTaM HPOTHUBOIPABHOIO IOBEICHHUS
JUIa; €ro Hayajo - MOMEHT COBEPILIEHHS MNEPBOr0 OCO3HAHHOIO W BOJIEBOTO
TEJIOJBWKEHHS. ABTOPBI BBIIEIAIOT: «OJHOMOMEHTHBIE M PAa3HOMOMEHTHBIE
MPECTYIUICHHS, a TAKKE ISSHAS C OTIATCHHBIM PE3yIbTaTOM» .

Oco0eHHOCTBIO MPECTYIUICHUH ¢ MaTepUaIbHBIM COCTABOM MPHU OTJAJICHHOM

PE3YJIbTATC ABJSICTCA TO, YTO UX HAYAJIbHBIM MOMCHTOM IIPU3HACTCA COBCPHICHHC

! Mypsuna JLU. Y6HiicTBO MaTephio HOBOPOXKICHHOTO PEeGEHKA: YrOJOBHO-TPABOBBIE M KPHMUHOIOTHUECKHE
npobuieMsl: aBToped. auc. ... k.1o.H. Caparos. 2009. C.11.
2 BamkeBnu A.B. JlickyccHOHHBIE BOIPOCH! KBaIM(UKAUK pectymeHus no crarbe 106 YK P® «YowuiictBo
MaTepbi0 HOBOPOXKAEHHOTO pebeHkay // FOpunnueckas Hayka: ucTopus u coBpeMeHHoCTh. 2019. Ne 6. C.135.
% Yronosroe mpaBo Poccun. O6mast gacTs: yuae6uuk / mox pex. A.A. Papora. M., 2018. C.143.
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MEPBOTO JICWCTBHS, HAMPABIEHHOTO HA MPUYMHEHHE OOIIECTBEHHO OMACHOTO
MOCJIEACTBUSI, @ KOHEYHBIM MOMEHTOM - HACTYTUJICHUE TTOCIIEACTBUA.

YOuiicTBO MaTepbi0 HOBOPOXKACHHOTO PEOCHKA MOXKET OBITh COBEPILIEHO HE
TOJIBKO TIyTeM JACHCTBHUSA, HO W MyTeM Oe3JCHCTBUS, Hampumep, Koraa peOCHOK
OKa3bIBA€TCAd B OMACHOM IS >KM3HU COCTOSIHUM WM MaTh, OCO3HaBas 3TO, HUYETO
HE MpEeANpPUHUMAET, MPU YCJIOBHH, YTO OHAa B 3TOT MOMEHT B CHIIy CBOETO
(U3UYECKOTO COCTOSHUS CITOCOOHA MPUHATH MEPBI K €T0 CIIACCHHUIO.

«OcTaBiieHHME MJIQJICHIIA B OMNACHbIX JJISI €ro JKW3HU  YCJIOBUSX,
MCKJIIOYAIOIINX €r0 BbDKHUBAHUE, JTUOO OTCYTCTBHUE KOPMJICHUSI peOCHKa CleayeT
KBaJIU(UIIMPOBAThH KaK yOUICTBO IMyTeEM Ge3aeHCTBIY .

[To pacnpocTpaHeHHOMY B TEOPUH MHEHHIO «OTBETCTBEHHOCTH 32 YOUNCTBO
nyTeM O€3MeHUCTBUS MOXET ObITh, IMPU3HAHA MCKIIOUYUTEIBHO MO MPU3HAKY
HAIIMYHUSL y CYOBEKTa OOS3aHHOCTH HCICTBOBATBY,” @ TAKKE TO, UTO «Pedb 00
yOuiicTBE MOKET WATH JUIIb MPU TOCTAHOBJICHHM B OMACHOCTh, HO HE TMpHU
HEOKA3aHHH ITOMOIIIH» .

Wrak, nis mpecTymHOro Oe3/eHCTBUS U YTOJOBHOM OTBETCTBEHHOCTH 3a
HEro, MOJJICKUT YCTAaHOBJICHUIO cama IOpHUANYEcKasi 00s13aHHOCTh, HA OCHOBAaHUU
KOTOpPOH, CYOBEKT MOJDKEH ObLT JCHCTBOBATh, a TaKXKe peajbHas BO3MOXKHOCTH
JIEMCTBOBATh HAJJICkKAIUM 00pa3oM, KOTOpas OIpeaenseTcs Ha OCHOBE
OOBEKTUBHBIX M  CYOBEKTHBHBIX  OOCTOSITEJIBHCTB. Ecimu nuiio e morio
JIEMCTBOBATh HAJIJICKAIIUM O00pa3oM B CHUJTy TaKUX OOCTOSTEIHCTB, TO YrOJIOBHAS
OTBETCTBEHHOCTbH 3a 0€37eiCTBUE UCKIIIOUYACTCSI.

Bropoii npu3Hak — HacTymjIeHHe OOLIECTBEHHO OMACHOTO MOCIEACTBUS, T.€.
NPUYMHEHHE Bpeda OOBEKTY YroJOBHO-NPABOBOM OXpaHbl B  pe3yJibTare

COBEpIICHUS MPECTYIUICHUS] MyTeM BO3ICHCTBHUS Ha €ro 3JeMeHThl. B ydeOHOM

! Cepernna E.B. YromoBHO-IPaBOBbIE M KPUMHHOJOTHIECKHE ACTIEKThI OXPAHBI KU3HH HOBOPOYXKICHHOTO PEOEHKA:
aBToped. AuC. ... K.10.H. PoctoB-Ha-/lony. 2004. C.8.
% Kynpsieues B.H. O6bexrnBHas cropona mpectymienns. M., 1960. C. 87.
3 F'opemik M.U. OTBETCTBEHHOCTb 33 OCTaBjeHHe B onacHocTi. M., 1960. C. 19.
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JUTEpaType MOMYEPKUBACTCA. «3HAYEHUE ITOCIEACTBUN 3aKIIFOYAETCA B TOM, YTO
MMEHHO Yepe3 HUX MPOSBIETCS OOIECTBEHHAS OITACHOCTD MPECTYILICHU» .

OO11ecTBEHHO OMacHbIE TMOCIEACTBUS B PacCMaTpPUBAEMOM  COCTaBe
NPECTYIJIEHUSI BBIPAKAIOTCS B BUAE MNPUYMHEHUS CMEpPTH pebdeHKa, 4YTo
npeaycMoTpeHo B aucno3uiuu cT. 106 YK P®. OkoHYEHHBIM MNpECTyIUIEHUE
Oymer B ciy4ae HACTYIUICHHS CMEPTH HOBOPOXICHHOTO peOceHka (cocTaB
MaTepuanbHblil). Ecin 1naHHble NOCHEACTBUS OTCYTCTBYIOT, TO JECHCTBUSA
BUHOBHOM, HEMOCPEJCTBEHHO HAMpaBJICHHbIE Ha JIMIIEHUE >KU3HU pEOCHKA,
JOJDKHBI ~ PAacCMATpHUBAThCA ~ KaK  MOKYIIEHWE  Ha  IPECTyIUIEHUE U
kBajuduimponathes 1o 4. 3 ¢r. 30 u ct. 106 YK PO.

IIpy HanMMUMM K€ KOCBEHHOI'O YMBICJA, YTO 3a4acTyl0 MMEET MECTO IIpU
NOJOOHBIX JesHUsX, Kak YykaszbiBaer Ilnenym BC P®, xBamuduumposath
COESHHOE CIIEAyeT B 3aBUCHMOCTH OT HACTYIMBIIHX TOCIEACTBHIA.”

Tpernii nNpu3HaK — HAIMYUE NOPUYMHHOU CBA3U MEXKAY JEHUCTBUEM
(Oe3nmeiicTBMEM) BHHOBHOW M HACTYNMBIIEH cMepThio peOeHka. Jljig pacKpbITus
JTAHHOTO IIPU3HAKa CJIEIYET YUYUTHIBATh HE TOJIBKO ITPAaBOBbIE HOPMBI U ITPUHIIUIIBL,
HO W MPUHLUIIBI I€TEPMUHU3MA U OOBEKTUBHOCTH.

«IIpuunHHOCTL — 3TO (uiocodckas KaTeropus, O3Hayarouas CBs3b
SBJICHUN, B KOTOpPOW OJHO siBJI€HHE (MpPUYMHA) MPU BIOJHE OIpeneTICHHbIX
YCIOBUSIX € HEOOXOAMMOCTBbIO TOPOXKAAET, MPOU3BOAUT APYroe SBICHHUE
(cnexcTBue)».’

B yronoBHom mnpaBe MNpPUYMHON IPU3HAETCA JESHUE, a CIEACTBUEM -
OOILIECTBEHHO onacHble nociencTBus. «lIpuunmHHasg CBA3b - 3TO OOBEKTUBHO
CYLIECTBYIOIIAS CBSI3b MEXKIY JICSTHUEM M OKPYXKAIOWIEW CPeaor, MpU KOTOPOM

4
JCSAHUC HOpO)KI[aCT O6Il[€CTBCHHO OITACHBIC ITOCJIICACTBUA» .

! Vronosroe mpaso Poccuu. O6mas uacts. Yuebunk / mox pex. B. B. Jlykesuosa, B. C. IIpoxoposa, B. ®.
[lenenskona. - CII6., 2013. C.157.

? IocraHoBIeHIE [Tnenyma BepxoBHoro Cyzna P® ot 27.01.1999 Ne 1 (pex. ot 03.03.2015) «O cynebHoil mpakTHKe
o aenam 00 youiictse (ct. 105 YK P®)» // brouterens Bepxosroro Cynma P®. 1999. Ne3.

3 dunocodeknii SHIMKIONEAMYECKHH cioBaph / iox pexa. B.S. Hletidepa. M., 2002. C. 589.
* Manuuus B.B. TIpuanHHas CBsI3b B yrOJOBHOM MpaBe: BOIPOCH TEOPHH M MPAKTHKH: atoped. muce. m1.10.H. CII6.,
1999. C. 14.

19



B nHayuyHoll nuTEepaType yKa3bIBaeTCs, YTO «OOBEKTHBHBIA XapakTep
NPUYMHHON CBA3M O3HA4YaeT, 4YTO MPABONPUMEHUTENb O0s3aH HUCXOJUTh MpHU
MIPUBJICYEHNUH JIMIA K YTOJOBHOM OTBETCTBEHHOCTH M3 PEAJbHO CYIIECTBYIOLINUX
0OCTOSITEIBCTB, a HE U3 KAKHX-IIHOO TIPE/IMOIOKEHHIT WITH TOTa[0K» .

JlecTBUsST BUHOBHOW NPHU3HAKOTCSA NMPUYUHOM CMEPTH B TOM Clly4yae, €CIIH
OHU SBWJIMCH HEOOXOJUMBIMU I MPUYMHEHHUS CMEPTHU, O€3 KOTOPBIX JUIICHUE
KU3HU HE HACTYyHWJIO Obl, T.e. HEOOXOJUMO, UTOOBI PE3yJbTAaT BBITEKAT U3 ITUX
JIEUCTBUM, a HE SBJISJICS MOPOXKIICHUEM CITyYalHOTO CTEYEHUSI OOCTOSTEIBCTB.

[TocnencTBust OTCYTCTBUSA NPUUYUHHOM CBS3M MEXKIYy JEIHUEM U
HAaCTYyNMBUIEH CMEPThIO peOEHKa MOTYT OBITh CIEIYIOUIUE: HCKIIOUYECHHE
YIOJIOBHOM OTBETCTBEHHOCTH 3a JIMIICHUE >KU3HU; MHAs IOPUIAUYECKas OLCHKa
JICSTHUSL.

Urak, coctaB mpecryruieHus, mnpeaycMoTpeHHsiid cT.106 YK PO tpebyer
YCTaHOBJICHUSI (paKTa HACTYIUICHHS] CMEPTU PEOCHKA, a TaK)Ke HATMYUE TPUIMHHON
CBSI3M MEXK]y JCSIHUEM, HAIPABJICHHBIM Ha MPUYMHEHUE CMEPTH, COBEPIIECHHBIM
MaTephIO U HACTYIJICHUEM CMEpPTH PEOCHKA.

YerBepTblii MpPU3HAK — BpeMsi U OOCTAaHOBKA, HEPEAKO SBISIOTCS
(bakyIbTaTUBHBIMKU ~ TPU3HAKAMH  OOBEKTUBHOW  CTOPOHBI,  OJHAKO B
paccMaTpMBaEMOM  COCTaB€ MPECTYIUICHHS WX  YCTAHOBJICHUE  SBJISETCS
00s13aTeIbHBIM.

YuuThiBas BpeMsi COBEpIIICHUS yOUCTBA U OOCTAHOBKY, MMPUHATO BBIJCIAThH
CJIeIyIoLIMe BUbl YOUICTB MaTEPhI0 HOBOPOXKACHHOIO pEOCHKA:!

- BO BpPEMS WJIM Cpa3y XKe MOCIE POJOB;

- B YCIIOBUSIX ICUXOTPAaBMUPYIOIIEH CUTYyaIUK;

-B COCTOSIHUM  IICHXWYECKOTO  pPAacCTPOWCTBA, HE  HCKIIOYAIOLIETO
BMEHSIEMOCTH.

PaccmoTpum miepBBIii BUJ - yOWICTBO «BO BpeMsl WJIM Cpa3zy e IOCIe

POIOBY.

! Coxroes 3. B. IIpHYMHHOCTD B YrOIOBHOM MPaBe: TEOPETHUECKHE I MPHKIA/IHbIE IPOOIEMBI: aBTOped. [HC. [.10.H.
M., 2014. C.16.
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VYoOuiictBo maTeppio pebEHKa BO BpeMs WU Cpa3y K€ IOCIE POOB
O3HAYaeT, YTO, OHO COBEPIIAECTCS B TEYEHUE OTHOCHUTEIBHO HENPOJOJIKUTEIBHOTO
BPEMEHH.

«YOHUICTBO MaTEPbI0 HOBOPOKIEHHOTO pEeOEHKAa BO BPEMs POJIOB MOMKET
OBITh COBEPILIEHO C MOMEHTa MOSBJICHUS YacTH Tejla U3 YTpoObl MaTtepu U [0
MOMEHTAa OKOHYaHHUs POJOB - BbIAECIEHUE mociiena. Eciam poasl HE HAYaauch, TO
J100bIe HACHJIBCTBEHHBIC JACHCTBUS MO OTHOLICHHIO K IUIONY, HAXOSIIEMYCs eIl
B UYpEeBE MaTepu, MOTYT pacCMaTpuUBaTbCA, KaK TMOMNbITKA COBEPLIUTH
KPUMUHAIBHBIN a00pT 100 MPUYMHUTH TSKKUH Bpea 370pOBbIO OepeMEeHHOU
JKCHIIIHBI» .

B HayyHOM KOMMEHTapHM HAYaJIbHBIA A3Tall BO3MOYKHOCTH COBEPLICHUS
yoOuiicTBa, ompenensercs «MOMEHTOM MpOpe3aHusi TOJIOBKM  MIIAQJICHIIA,
BBIXOJIAIIIETO M3 UPEBA MATEPI-.

B mnpaBoBoil nuTepaType aBTOpPBI TAaKKE YKa3bIBaIOT, YTO «BPEMEHHOMU
MIPOMEKYTOK, npeaycMoTpeHHbld B ¢T.106 YK P® cinoBocoueranmeM «BO BpeMst
POAOBY, MOJJIEKUT OrPAHUYUTENBHON MHTEpIipeTaun. OH HAYMHAETCS C MOMEHTA
OTIEJICHUsl Tena peOeHKa C MNpU3HAKaMHU KU3HM OT OpraHu3sMa Martepu (3a
UCKIIFOYEHHEM  NYNOBHHBI) W 3aBEpIIaeTCss C  MOMEHTa  OKOHYaHUs
(DHU3HOTOTMYECKUX MO0 HCKYCCTBEHHBIX POIOBY .

Jlymaercs, 4To ONpeAesieHue BPEMEHHOTO MEepUoAa — «BO BpPEMsI POJIOBY
TpeOyeT yTouHeHus. S pa3fensi0 MHEHHE aBTOPOB, YKa3bIBAIOLIUX, YTO 3TO
OTHOCUTEIBHO HENPOJOJKUTEIbHBIM MEPHOJ] BPEMEHH W UTO CJEAYyeT JaHHOE
CJIIOBOCOYETAHHE TOJKOBAaTh OrpaHHuuTenbHO. [loaTomMy Hauanmo mnepuojga «BO
BpEMsI POJIOB» OIPENESIeTCS] MOMEHTOM MOSIBICHUS YacTH Tejla U3 yTpoObl MaTepu
Y 3aKaHYMBAETCS MOMEHTOM OKOHYAHUS POJIOB - BbIJIEJIEHUE TI0cea (TIalleHThI).

I[anee ONnpcaCINMCA C IOHATUCM «CPa3y IMOCJIC POJOB».

! CemepreBa H.K. Kpamudukanus npecryruenuii (vactn O6uias 1 OcoOeHHast): HayqHO-TIPaKTHYECKoe Tocooue.
M.: Hopma, 2010. C.296.
2 Tlocrareiiubrii KOMMEHTapuil Kk YrojoBHOMY kojekcy Poccuiickoit Denepanun / mon pen. A.M. Uyuaesa. M.:
Hopwma, 2006. C. 257.
yronosroe npaso Poccun. Yactn Obmas u Ocobennas: yueGHuk /mox pea. A.B. Bpummanrosa. M.: TTpocrexr,
2015. C.213.
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[TonsTne «cpa3zy ke mocie POAOB», B aKYLIEPCTBE OINPEHCISIETCS, KaK
«KpaTKHil TMPOMEKYTOK BpPEMEHHM TMOCIE BBIJCICHUS IUIAIEHTHl (JIETCKOTO
MCCTa)»l. B cyneGHoit mMeauImHe <«UIMTEIBHOCTh IEPUOJIa HOBOPOXKIESHHOCTH
paBHA OJTHAM CYTKaM C MOMEHTA IOSIBJICHUS PeOCHKA Ha CBETH.

B HayuyHOll mnuTeparype TakKe NpPEACTaBICHBI pPa3jIMUYHbIE MHEHHS I10
JlaHHOMY Bompocy. McciaenoBarTenbCckue MO3UIMUA CBOAATCA OT «CPOKa OT ABYX 10
YETBIPEX YaCOB MOCJE BbIJICIICHUS IUIAIEHTB, 110 «CYTOYHOI'O CpOKa ¢ MOMEHTA
MMOSIBJICHHS HA CBET HOBOpO)KIIeHHOFO».4

ABTOpBI YKa3bIBAIOT, YTO MEPUOJ] «CPa3y ke MOCIE POJAOBY» HE MOKET OBbITh
pacTAHYT BO BpPEMEHHM, a O3HAYAaeT HEMEJJICHHOE WCIOJHEHUE OOBEKTUBHOU
CTOPOHBI, UTO UCUUCIISIETCS YacaMH, HO HE CYTKaMI/I»S.

pyrue uccienoBaTenu mojaararT, YTO «IIOHITHE «Cpasy K€ MOCIE POJIOB»
COBIAJIACT C PAHHUM IOCJIEPOJAOBBIM IEPHUOJOM, & UMEHHO CO BPEMEHEM IIOCIIEC
BBIJIeTICHU T10a. JKEeHIMHA, eCIM poAbl MPOIUIH 0€3 OCI0KHEHUM, CUMTASTCs
310pOBOM mocie 2-4 yac. mociie poxKICHUs IUTALCHTHI» .

ABTOpBI CXOJMATCS JIMIIb B OJHOM — «JIaHHBIM IIEpUOJ HE MOXKET OBITh
CUJIBHO YJaJIeH OT MOMEHTA poz[013»7.

CnenyeT CorjlacuThbCsl C MHEHHEM aBTOPOB, OMPEACIISAIONIMX KPATKOCPOUHBIM
BPEMEHHOM MEPHUO/I «Cpa3y ke MOCJEe POAOB». 31eCh CIEAYET UCXOJIUTh U3 TOrO,
YTO 0C000€ COCTOSIHUE J>KCHIIMHBI TPE3IOMUPYETCS 3aKOHOJATesleM U s
KBaTU(UKAIIMK WMEET 3HAUYCHHE TOJIBKO BpPEMS COBEPIICHUS IPECTYIUICHUS.
[TosToMy mepuo «cpa3y mocie poaoB» MPUPABHEH K MEPUOY «BO BPEMS POIAOB»
3aKOHOJIATEJNIEM MO COCTOSIHMIO >KEHIIWHBI. M 3TOT mepuoj IEeUCTBUTEIBLHO HE

MOJKET OBIThH MMpOaAO0JIZKUTCIIbHBIM. HpezmonaraeTcs[, 4TO JXCHINHMHA B 3TOT IICPHUOI

! AkymepcTBo: yue6uuk 1t By3oB / Capenbesa .M., Illanumua P.1., Cuuunrasa. M. 2009. C.340.
2 Bepmens U. I'. CrioxkHbie Bomipockl cyaeOHo Meauimabl. CBepanosek, 1989. C. 31.
% Ouenounbie Mpu3HaKu B YTOJNIOBHOM Kojekce Poccuiickoit denmepanuu: HaydHOE W CyneOHOE TOJIKOBAHHE:
Hay4JHO-TIpakTHueckoe rnocobue /mox pexa. A.B. I'anaxosoii. M.: Hopma, 2014. C.320.
* MoGeraiino J.®. OcobenHas yacTh YTONOBHOrO Kogekca Poccuiickoit ®denepannn. Kommenrtapuii. Cynebnas
npaktuka. Craructuka / [Tog oomr. pen. B.M. JlebeneBa; otB. pea. A.B. I'amaxosa. M.: Hopma, 2009. C. 24.
> Kpyrmuxos JI.JI. IlpectyruieHus IpOTUB JTMYHOCTH: aBTOped. JUC. ... K.I0.H. SIpocnasis: SApl'Y, 1998. C.12.
® ITonoe A. H. IpoGrema kBatudukaruy yOHiCTBA MATEPhi0 HOBOPOXKICHHOTO PeOEHKA BO BPEMs MM Cpasy ke
nociie pozoB // FOpuandeckast Mpicns. Hayuno-npaktudeckuii xypnai. CII6., 2001. Ne 6. C. 102.
" KommenTapuii k YromoBHoMy Kozekcy Poccuiickoit @eneparun (mocrareiinbiii) /mox pex. F0.M. Ckypatosa, B.M.
JlebeneBa. M.: Hopma, 2000. C. 115.
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UCIIBITBIBAET TE K€ COCTOSIHUS, UTO U BO BPEMS POJIOB. DTO H MOKET OBITh TOJBKO
paHHUH MOCIIEPOIOBOM MEPHUOJI, HO CIIEYET YETKO 3TO BPEMs ONPENEIUTh BPEMS
II0CJIE 3aBEPILECHUS POJOBOIO IIpolecca.

Ha mou B3rsin, Bpems, yKa3aHHOE 3aKOHOJATENIEM, KaK «Cpa3y Ke IOocie
POZOBY» CIIEyET ONPENEINUTh IPUMEPHO B 4 yaca. Takol BBIBOJ CIEIaH MHOIO Ha
OCHOBE H3YYEHUS MEIULMHCKHUX JOKYMEHTOB, PETJIaMEHTUPYIOIIHMX IPOLELYpHI
nocie OkoH4YaHusg poaoB. Tak, cormacHo Ilucema MunsgpaBa Poccum ot
06.05.2014 Ne 15-4/10/2-3185, «cpa3y e IOciie POJOB IMPOUCXOIUT IEPBBIN
OCMOTP HOBOPOXKIEHHOI0, KOTOPBIA PEKOMEHAYETCS NPOBOAUTH HAa TPYyAu ¥y
MaTepu, C ILEJNbI0 HCKIIOYEHHS TSOKEJIOM MAaTOJIOTMU W KOHTPOJIA aJanTalvu
pedenka. Ecnu coctosiHue pebeHka yAOBIETBOPUTENBHOE, €r0 CIAEAYET MOTO0KHUTh
Ha >KMBOT MaT€pU WU IPHUKPBITH TEIIOU nenenKoi»’. Yka3zaHHbIE IIPOLIEYPHI,
IIOTYEPKHY, NPOBOAITCS HEMOCPEACTBEHHO IOCHE poKaeHHA. OHHU CBsS3aHbl HE
TOJIKO C OCMOTPOM COCTOSIHUS peO€HKa, HO M COCTOSIHUEM MAaTepu.
Conpukacanue peOeHKa U MaTepu B 3TOT MOMEHT HaIlpaBJ€HO, B TOM YHUCJE, U HA
CTaOMIN3aIMI0 0COO0TO COCTOSIHUSL MaTEPU, UCTIBITHIBAEMOIO €10 BO BPEMsI POJIOB
U TIOCJIE.

VYuutbiBass JaHHbIE OOCTOATENBCTBA, JTyMAeTCs, OIpPEACNICHUE CpOKa
yOuiicTBa «cpa3y Xe Iocie poAOB» B paMKax 4-X YacoB NpPECTaBIsIeTCA
1enecoo0pa3HbIM.

B Hayke oTmedaercsd, 4YTO <OKEHLIMHA B IIEPUOJ POJOBOIO Ipolecca
UCIIBITHIBAET 0CO00 OO0JIE3HEHHbIE TICUXMYECKHME W (PU3WYECKUe CTpajgaHus,
ocJadIsiroMe ee CrnocoOOHOCTh OCO3HABATh CBOM JIEUCTBHUSI U PYKOBOJIUTH UMU. B
«IepHoJ POJAOB MaTh U PEOCHOK CTAaHOBSTCS MCTOYHMKOM OOJIM APYr IS
npyra. HWHTEHCHBHOCTh OOJE3HEHHOIO HANpSKEHUS JOXOIUT JI0 CTENEHU

o 2
IIPCBLIMAIOIICH BCC, KaAK KaXKCTCA, YTO MOXKCT BBIACPIKATH YCIIOBCK)> . HaXOI[SICB B

! Mucemo Mumnsapasa Poccuu ot 06.05.2014 Ne 15-4/10/2-3185 <O HanpaBiieHUH KIMHUYECKHX PEKOMEHIAIUN
«OxazaHue MeIUIIMHCKON MOMOIIM NPH OJHOIUIONHBIX pOJax B 3aThIJIOYHOM IpeasiexxaHnu (0e3 OCIOoKHEeHui) U B
MOCJICPOJIOBOM  Tiepuozie» (BMecte ¢ «KiMHHMYECKMMH pEKOMEHIAUusIMH...», YTB. Poccuiickum obuiecTBoM
aKyIIepOB-THHEKOJIOTroB) [Jnekrponuslii pecypc] // CrpaBounas mpaBoBast cuctema «Koncynerantllmoc». —
Pexxum moctymna: http://www.consultant.ru.
% KpacuxoB A.H. YromoBHO-npaBoBasi oxpaHa npas 1 cBoOo1 genoeka B Poccun. Caparos. 1996. C.43.
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TaKOM COCTOSIHUM «HE PEAKUA Ciy4yad, KOrja pOKEHUIla B MOMEHT POJIOB
HEYMBIIIUICHHO HAHOCUT MJIAJICHIlY Pa3JIMYHbIE TPaBMbI, MOCIEICTBUEM KOTOPBIX
CTAaHOBUTHCS CMepTh»'. HeKOTOpoe BpeMst i T0CIIe POIOB JKCHIIHHA HCIIBITHIBACT
onpeesieHHbIe noTpsicenus. He ciayyaiiHO 3aKOHOJaTEIh UMEHHO ATHU JIBa MEPHUO]Ia
OOBEIUHUI  HUCKIIOYUTEIHHO BpPEMEHEM COBEPUICHUS MIPECTYIUICHUS,
HE3aBHUCHUMO OT TOTO, B KAKOM COCTOSIHUH YKEHIIMHA HAXOUJIACh.

MHOroUHCIICHHbIE TPUMEPBl W3 CYJIeOHOW TMPAKTUKU TMPETOCTABISIOT
BO3MOXKHOCTh YO€JUTHCS B TOM, YTO YOUICTBO, COBEpUICHHOE B 3TOT BPEMEHHOM
MIPOMEKYTOK, HE3aBUCUMO OT COCTOSIHHS KEHITUHBI KBampuipyetcs mo ct. 106
YK PO.

Tak, nanpumep, «I1l. ckpsiBana cBO0 OEpeMEHHOCTh, HE BCTaBaja HAa y4eT
B MEIWIMHCKOE yupexzacHue. OHa mouuia K CBOEH 3HAKOMOM, W Ha JIECTHUYHOU
IUIOIIAJIKE JoMa Y Hee HadaJluCh poibl. PoauBiimiics miaieHen ynan Ha OETOHHbIE
CTYNEHbKU. 3aTeM, OH, He o0pe3as IyMOBUHBI, MOJOXKUJIA pPEOCHKA B IMAKeT,
BbIHECJIA, HA YJHWIy W, OCTaBUB €ro Ha 3emiie, MOIUIa PAaclUBaTh CIUPTHHIC
HamuTKU. OT [OJNYy4YEHHBIX  BCIEICTBUE  CHABIMBAHHUS pPyYKaMU  TPaBM
HOBOPOXJICHHBIN CKOHYAJICS» 2,

[IpoBeneHHas 1o JaHHOMY JIeNy JKcHepTh3a mokasana, uyro L. sBasercs
BMEHSIEMOW M €€ JACHCTBUS B MpOLECcCEe poAOB aaeKBaTHbI. KOpuandeckas OLIEHKa
nevicteuit 1II. nana B coorBercTBuUM co cT. 106 YK P®, 1.k. IIl. youna pebenka
cpasy ke MocJie poAoB.

Crnenyromuii mpuMep U3 CyJae0HON MPAKTUKU TaKXKe HATJSIHO MOKa3bIBAET
COBEpIIIEHUE YOUICTBA cpasy Mocie PoJIoB.

«K., 31 rox, nMmeromas Ha WOKIMBEHUH JIBOMX JIETCH, HAXOCh Y ce0s ToMa,
MOIIA B TyaJIeT, PACIOJIOKEHHBIM Ha IPUYyCcaieOHOM y4YacTKe, TJIe POAMIIA JKUBOTO
pebeHKa U HETOCPEACTBEHHO TOCIIe POJIOB PYKOM 3a)kana emy poT u Hoc. Ilocrne

TOI'0 KakK pe6eH0K HC CTall IOJaBaThb IMPHU3HAKOB XU3HH, OTOPBAJia IIYIIOBUHY H

! Kommenrapuii k YronoHomy kojekcy Poccuiickoii denepannu: PacipeHHbIH yroJoBHO-IIPaBOBOW aHAIN3 / 1O
o6ur. Pen. B.B. Mo3zsikoBa. M..: U3parenscTtBo «DK3ameny, 2004, C.134.
% ITpurosop JlenuHcKOro paitorHOro cyaa r. Kpacrospeka Ne 1-215/2007 ot 12.10.2007 [Dnextpousiii pecype] /
Cnpasounas npaBoBas cuctema «KoncynsrantlLimtocy. — Pesxxum moctyma: http://www.consultant.ru.
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nocnen, a Tpyn peOeHka 3aHecna aomMoil. CorjgacHO 3aKIIOYEHHMIO HKCIEPTU3HI,
pPEOEHOK POJIUJIICS TOHOIIEHHBIM M KUBBIM, IPOKHUII HENPOAOKUTEIBHOE BpEMS -
HECKOJIbKO MUHYT. CMepTh HACTYIHJIA B PE3Y/IbTaTe aCHUKCHID) .

B apyrom npumepe, BpeMEHHOM IMPOMEXYTOK «IIOCIE POJIOB)» OIpPENEIEH
BOOOIIIE HE KOHKPETHO, PacIUIbIBYaTO C MOMOUIbIO MCIHOJIb30BaHUS B CyIAEOHOM
pemieHun Hapeuus «snocienctsum». Cyn ycraHoBwi, 4yto «b., Haxomsice B
CHaJlbHEe KBAapTUPBI, poauia pebeHka, xu3HecrmocoOHOro. CamMOCTOSTENBHO
HOKHUIIAMU Tlepepe3alia MyNoBUHY 0e3 MOCHeayIoUIeil MepeBsi3Kh, U 0TKa3alach
OKa3aTb  HOBOPOXXJIEHHOMY  KaKOM-IIMOO yXoA W  MOAJAEPKHUBATH  €ro
KU3HECIOCOOHOCTh. BrocneAcTBMM BO UCHOJHEHHE 33JyMaHHOIO yMbICIA,
HaIpaBJIEHHOTO Ha yOuicTBo, b. 0OMoTana pedeHka MmoyIoTeHIIeM, IOTPy3Ujia ero B
Ta3, HAINlOJIHEHHBIA BOJIOM, YEM JIMILIKJIA BO3MOKHOCTH OCYIIECTBIISITh KU3HEHHO
BaXHYIO (YHKIMIO OpraHu3Ma — JpIxaHue. B pe3ynpraTe mpecTymHbIX AeWCTBUN
B. pe6EHOK CKOHYAICs»>.

CynebOHas mpakTHKa MMOKa3bIBAET, YTO CYJ HE BCEr/la yCTAHABIMBAET TOUHOE
BpeMsl MEXAYy pPOJaMHU UM MOMEHTOM IpPUYMHEHHE cMepTu. Takas IpakThKa He
UMEET PacnpoCTPaHEHHOTO XapakTepa, HO BCe )K€ BCTpeuaercs. Yaine Bcero, cyn
CTPEMHTCSI  ONPEACIUTh  MPEANOJIOKHUTENIBHBIA  CPOK  Hadaja  pPOJOBOM
NEeATEIbHOCTH U MOMEHT HAaCTYIUIEHHUSI CMEPTH HOBOPOXKAECHHOTO.

PaccMmoTpenHble mpumepbl YOUKUCTB MOAJIekKaT KBanupukauuu mno cr. 106
VYK P® no mnpusHaky «cpa3y mnocie poaos». Ilpu 3TOM B OJHOM M B JIpyrom
clly4ae OHU YKJIAJbIBAIOTCS B pAMKH 4 4acoB MOCJI€ OKOHYAHUS POJIOB.

Bpemst coBepieHus yOuiicTBa MaTepbl0 HOBOPOXKIEHHOTO peOeHKa — BO
BpeMsl WIHM cpa3y IOCJ€ pOJOB — SBISIETCS OOCTOSATENbCTBOM, CYIIECTBEHHO
BIUSIOIIMM HA CTENEHb OOIIECTBEHHOW OMACHOCTH JTOr0 MPECTYIJICHUS.
YOuiicTBO MaTepbl0 HOBOPOKJIEHHOTO peOeHKa BO BpeMsSl MM Cpa3y K€ IOCIe

poaoB 000CO0ICHO JIUIIE 10 BPCMCHH COBCPHICHUA NPCCTYIUICHUS, OOHAKO OHU

! Mpurosop Emenbsanosckoro paitonsoro cyma Kpacrospckoro kpas Ne 1-68/08 or 03.03. 2008 [D1eKTpoHHbI
pecypc] // CripaBounas npaBoBast cucrtema «Koncynsrantllmocy. — Pexxnm nocryna: http://www.consultant.ru.
% TIpuroBop ABTO3aBOICKOTO paiionHOro cyxa r. Tomesrta mo ey 1-285/2015 (24.04.2015 [DmekTpoHHBI
pecypc] // CnpaBounas mpaBoBas cucteMa «Koncynbrantlmrocy. — Pesxum poctyma: http://www.consultant.ru.
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TaK)X€ OTHECEHBI K 00CTOATELCTBAM, ITO3BOJISIOIIMM MUHUMHU3UPOBATH HAKa3aHUE
3a COJIEAHHOE, T.€. TOJIBKO 3a TO, YTO JKECHIIWHA — POKEHULIA.

Takum o0Opazom, aHau3 PacCMOTPEHHBIX HOPMAaTHUBHBIX,
MPAaBONPUMEHUTEIBHBIX W TEOPETUYECKUX MCTOYHUKOB TO3BOJISIET CHEATH
CJIEAYIOIINI BBIBOJI: HAYAJIO NIEPHOJIA «BO BPEMSI POJIOBY» OIMPEAEHSAETCI MOMEHTOM
MOSIBJICHUS YaCTH TeJla U3 YTPoObl MaTEpH U 3aKaHUYMBAETCSI MOMEHTOM OKOHYaHUS
polIOB - BhIIENEHUE mociena (rauneHTsl). Ilepuon  «cpasy ke mocie poaoB»
HAYMHAETCS C MOMEHTa, KOIJla YXe BbIIeIWIach IulalleHTa (Tocnen) u
3aKaHYMUBAETCSA M0 UCTEUECHUH 4-X YacOB.

Jlanee paccMOTpUM COBEpIlIEHHE YOHWIICTBAa MaTEephl0 HOBOPOMKIECHHOIO
pebeHKa B YCIOBHSIX MICUXOTPABMUPYIOMIEH CUTYAITHH.

YK P® He CcOmepKXAT ONPEACTCHHS TMOHATUS «IICUXOTPaBMUPYIOIIAs
cutyanusi». Jlymaercsa, 3To ObUIO OBl M3TUIIHUM, T.K. TaKas CHUTYyaIlus
ONpeAeseTCss Ha  MPaKTUKE, HWHIUBUIAYaJbHO C  YYETOM  COCTOSIHUA
SMOLIMOHAJILHOTO HAIPSKEHUS MATEPH.

Cutyanusi Kak TakoBass HE MOXET BBICTYNATh KakK OKa3bIBAIOIAs
HETaTUBHOE BO3JCHCTBUE HA IICUXMKY 4YEJIOBEeKa. Ee MOXXHO pacueHUTh Kak
IICUXOTPABMUPYIOUIYI0 TOJBKO IIOCJI€ THIATEIIBHOTO aHAJIN3a B3aUMOACHCTBUSA
JUYHOCTH W  CUTyalluW, TJIeé pelIalioliee 3HayeHue MpHOOpeTaeT To
MICUXOJIOTUYECKOE 3HAYEHUE CUTYaTUBHBIX BO3ACHCTBUM, KOTOpoe (opMUpYETCs
B CO3HaHUM CyObekTa. «[lcuxoTpaBMUpyIOIE CUTYaIlMd MOTYT Pa3BUBATHCS T10
MIPUHLHNIY OJHOKPATHOW OCTPOM CBEPXCUIBHOM NICUXUYECKOW TPABMBI, HAIIPUMED,
OJTHOMOMEHTHasi cMepTh Bcex Omu3kux B JTII wnm XpoHWYECKUX MCUXUYECKUX
TpaBM, JEUCTBYIOLIUX MO NMPUHUHUIY «BOJAA TOUYUT KAMEHb HE CHJIOM, HO YaCThIM
nafeHIeM» .

['myObuHa mnCcMXWYecKoW TpaBMbl B 3HAYUTEIBHOM MeEpe 3aBUCHUT OT

«MHJIUBUIYATHHO-THYHOCTHBIX OCOOEHHOCTEH KOHKPETHOW >KCHIIUHBI, €€ OOIIei

! Bonbar H. A. OcBOGOKIEHHE OT HAKA3aHUS B CBS3M C MEHTAIBHBIM PACCTPOHCTBOM // AKTyasbHbIE BOMPOCKHL
obpazoanus u Hayku. 2015. Ne 5. C.24.
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U IIPaBOBOM KYJbTYpBHI, MHUPOBO33pEHU, BO3pacTa, COCTOSIHUSA
TICHXOCOMATHYECKOTO 30POBBS H AP.».

[IcuxoTpaBMupyrOIas CUTyalus, MOJ BO3ACHCTBHEM KOTOPOW POKEHULA
COBEpIIaeT YOUINCTBO, SBISETCA O00S3aTENbHBIM MPU3HAKOM OOBEKTUBHOM
cTOpoHbIL. OOCTOSITENIbCTBA, BBI3BABIIME €€ BO3ZHHUKHOBEHHE HOCST COILIMAJIbHBIN
XapakTep: OTKa3 oOTHa OT peOeHKa, HenpuHsATHE peOeHKa CO CTOPOHBI
POJICTBEHHHKOB, OTCYTCTBHE JICHEI, pOXJIEHUE pedeHKa B pe3yJibTare
W3HACUJIOBAHUS U Ap. /[[aHHbIE IPUYNHBI, BIUAIOT Ha COBEPIICHUE IPECTYIICHUS B
COBOKYITHOCTHU C OCOOBIM COCTOSITHUEM KEHIIUHBI, BHI3BAHHBIM POIAMHU.

B HayuyHOU nuTEpaType MOAYEPKUBAETCS, YTO «IIOJ NCUXOTPABMUPYIOLIEH
IIOHUMAETCS CHUTyalus, NPU KOTOPOW BO3HHUKAET PACCTPOMCTBO ONTUMAJIBHOIO
(GYHKIMOHUPOBAHUS YEJIOBEYECKON IMCUXUKH BCIEACTBUE HECOBHAACHUS MEXIY
IPOrHO3UPYEMOM M pealbHO BO3HUKIIEH CHUTyallMsIMM B YCJIOBUAX JAeduuura
MH(OPMALINH, HEOOXOMMOM JUTS BRIPAGOTKH aJeKBATHOTO IIOBEICHHS» .

Takke BBIp@XKEHO MHEHHE, 4YTO «IICHUXOTPABMUPYIOLIAsg CHUTYyalHs
OTHOCHTCS K XapaKTepUCTUKE OOBEKTUBHOM CTOPOHBI MPECTYIUIEHUS — 00CTaHOBKE
COBEpILIEHUSA TMPECTYIUICHUs] W  BbI3BIBAETCA  Pa3HOOOpa3HbIMH  (paKTaMH
HEraTUBHOTO BO3JEHUCTBUS HA IICUXUKY MAaTepH, pELIUBLIEHCS yOUTh CBOEro
pebeHkar”.

Psn aBTOpOB mosiararoT, 4TO pacLEHHUBATh BO3HUKILIUE OOCTOSITENHCTBA B
KAaueCTBE ICUXOTPABMUPYIOIIEH CHUTyallUM MOYKHO IpPU HAJIWYUU CIEAYIOIIHMX
YCJIOBHUI:

«-OHa JI0JOKHA ObITh B MOMEHT COBEPILIEHUS MPECTYTICHUS;

-UMETh HENOCPEJCTBEHHYIO CBSA3b C OEpPEeMEHHOCTBIO, COLMAIbHBIMU

(dakTopamu U cyap00i1 MaTepu U peOeHKa;

! Cnacennnkos B. A., TuxomupoB A. H. Ilcuxuyeckne paccTpolCTBa M HMX YroJOBHO-IIpaBOBOE 3Ha4YeHHUE //
Poccuiickas roctuims. 2014. Ne 2. C.23.
2 TuxomupoB A. H., CnacennukoB b. A. [IpunyaurensHoe JIe4eHUE COUONATUYECKUX PACCTPOICTB, COEAUHEHHOE
C HCIIOJTHEHNEM HaKa3aHus // BECTHUK MHCTUTYTA: TIpecTyIJIeHne, HakazaHue, ncnpasnenue. 2015. Ne 3. C.38.
% Haymos A.B. KommenTapuii k Yromosaomy Kogekcy P®. M.: Hopma, 2000. C. 98.
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-OlICHKAa CHUTyalluM B KayeCTBE IICUXOTPABMUPYIOIIEH HE JOJKHA
OTPaHUYMBATLCS €€ OOBMHSEMOW B KA4YeCTBE TAaKOBOW, HEOOXOIMMO TaKXKe
UCXOJIUTh U3 00I1I€UETI0BEUYECKUX IIEHHOCTEH;

-HEOO0XO0IUMO YCTAaHOBUTH CBSI3h MEXKIY IICUXOTPABMUPYIOMICH CUTyaIluen U
TIPUHSTHIM PEIICHAEM O COBEPIICHHH IETOyOHICTBAY .

B umenom, cornamasce ¢ yka3aHHbIMH NPHU3HAKAMH IICUXOTPABMHUPYIOLIEH
CUTyalluM, JyMaercs, CcIJeayeT oco00 MOAYEPKHYTh, YTO JaHHOE IOHSTHE
CYILIECTBYET Ha CTBIKE Pa3HbIX OTPACIIEH: YTOJOBHOIO Mpasa U ncuxosoruu. [lpu
OTIPEJICTICHUH TAKOW CUTYaIluu CJIEIyeT YUUTBHIBATh €€ CBS3h C OEPEMEHHOCTHIO,
poJlaMH, COIMAIbHBIMU (PaKTOpaMu U CyAb00M MaTepu U peOeHKa.

B cyneOHOl mnpakTuke TMCUXOTPAaBMHUPYIOUIEH CHUTyallMei, Kak MpaBuUio,
MPU3HAIOTCS  TSDKEIbIE  JKU3HEHHBIE  OOCTOSITENILCTBA,  CBSA3AHHBIE  C
HEBO3MOXKHOCTBIO ~ OO€CIieUeHHUs]  TOJIHOIIEHHOTO  BOCIHTAaHUS  peOeHKa,
KOH(DJIMKTHBIE OTHOIIEHUS C OTIIOM PEOEHKa, MHOTOAETHOCTD U T.J.

B CBsI3U C U3JI0)KEHHBIM PACCMOTPUM CIIEAYIOLIUNA PUMED.

«T. coBepmmia yOuiicTBO CBOEr0 HOBOPOXIEHHOTO pedeHKa cpasy Iociie
POJIOB B YCIIOBUSIX TICUXOTPaBMUpYIOLIEH cutyauuu. T. Haxoauiaach B COCTOSIHUM
AMOIMOHAJILHOTO HANpPSKEHUs, BBI3BAHHOTO JJIMTEIBHOW MCUXOTPaBMUPYIOLIEH
CUTYaIACH.

OOGcrosiTenbCcTBa Jena, CIAEAyrolue: OHa cOCTOMT B Opake ¢ T1, umeer
YETBEPHIX MAaJIOJIETHUX JeTeil. Pemmna CKpeITh OT BCEX CBOIO OEPEMEHHOCTb.
Korma 6epeMeHHOCTh cTalla 3aMeTHA JJIsl OKPYKaloLIUX, OHA paccKaszalia MyxKy. Y
Myka OBUIM TMOJ03PEHUs] OTHOCUTEIHLHO OTIIOBCTBA, OH HE >KeJlajl MPUHUMATh
pebeHka B uX cembio. Bo Bpemsi cXBaTok pemmia poxkarb jgoma. Pomuics
Manbuuk. OHa oOepHysia peOeHKa MPOCThIHEH W MOJokWIa K cebe Ha KpoBaTh,
nocyie vero ycHyna. [IpocHymack oT 1utada peOeHKa, HaKOpMHIA €ro, peOeHOK
ycHyn. Jlymas o ToMm, 4yTO peOCHOK HE HYXKEH HU €H, HHU €€ MYXYy, NMpUHAIA

PCUHICHUEC 3aAyIINUTh €TO. Omna c cujoit crama CIaBJIMBATL €ro mcro g0 TEX I10p,

! KasnoGaes B., BarmanoBa O. OcoGeHHOCTH KBanmMdUKALHH yOHIACTBA MATEpbl0 HOBOPOXKICHHOrO pebeHKa //
Poccwuiickuii cnegoBarens. 2011. Ne 2. C.26.
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MoKa peOCHOK He TepecTall MoJaaBaTh MPU3HAKY JKU3HU. Teno pebeHka crpsTaia.
Cyn kBamudunupoBan aeicteus T. mo ct. 106 YK PO kak yOuicTBO B YCIOBUSIX
TICHXOTPABMHUPYIOIIEH CHTYaIHI» .

JlaHHBIA mOpuUMEp TOKa3bIBAE€T, YTO I[CUXOTPABMUPYIOIIAs CUTyalus
CIIOXKUJIACh  BCJEACTBHE JIJIUTEIBHOTO TEPEKUBAHUS MPOOJIEM, HMEIOIINX
COLIMAJIBHBIN XapaKTep: HaJIW4YUe MHOTOAETHOCTH, OECHOPSIOYHOCTH IOJIOBBIX
CBSI3€, OTCYTCTBUE MOJJEPKKUA CO CTOPOHBI Myka U Jp.

B wnHayke mno »stomy mnoBoay roBoputcs: «lllupokoe TonkoBaHME
MCUXOTPABMUPYIOIIEH CHUTyallMM, €€ MPUPABHUBAHUE K TSDHKEIIBIM KU3HEHHBIM
00CTOATENIbCTBAM, MPEJOCTABISAIOT MaTEpH, HE JKeyarolield oOpeMeHSTh ceds
BOCITUTAHUEM HOBOPOKICHHOTO pEOEHKa, BO3MOXKHOCTh YOWUTH €ro Moj
MpeJIOroM HEAOCTaTKa MaTepUalbHBIX CPEACTB, a 3aT€M CChLIAThCS B CBOE
ONpaBAaHUE HA «ICUXOTPABMUPYIOUIYI0 CUTYallUI0» WU MPOCUTH O CMSATYEHUU
HAKA3aHUS»-.

JlaHHOE€ MHEHHE BBI3BIBACT BO3PAXKEHHUE, T.K. U3 CYACOHOM NPaKTUKU
M3BECTHBI IPUMEPHI, KOTJA CyJl HE IMPU3HABAJ MCUXOTPABMUPYIOMIEH CUTyaluen
TSKEJI0€ MATEPUATILHOE MOJO0KEHHUE.

Tak, B. ponuna pebenka 3umoit Ha ynuie nona 3adbopom. Cpasy ke rmocie
OKOHYaHUS (PU3MOJIOTMYECKOr0 Tmpoliecca poAoB y B., oco3Haromiei, 4To
pPOJMBIINICS peOCHOK >KU3HECTIOCOOHBIN, MOJAET MPU3HAKK BHEYTPOOHOU KU3HU
B BUJI€ KPUKOB, U HE KEJAIOIIEH BBUAY TAKEIOTO MATEPUAIBHOTO IMOJIOKEHUS
COXpPaHUTh HOBOPOXKJICHHOMY PEOEHKY JKM3Hb, BOBHUK YMBICEJI, HAMPABICHHBIN Ha
yOHIICTBO HOBOPOXKIEHHOTO peOeHKa.

B. nanuta psgom ¢ co0oil MOIMATUICHOBBIN MAaKET, B KOTOPBIA TMOJIOXKHIIA
OOHa)KEHHOT0, KMBOIO peOEHKa, MOCJe Yero 3aBsd3aia MakeT Ha y3es. 3areM, B.
clelaga B CHETY YIUIYOJICHHWE, TIOJIOKHIIA Ty/a TMaKeT, B KOTOPOM HaXOUJICS

KUBOW PeOCHOK U TMPHUCHINAJIa €ro CBEpXy CHETOM, W yIIia JoMou. B pe3ynbrare

! [purosop Ne 1-49/2020 ot 17 wmrons 2020 r. mo nemy Ne 1-49/2020 Jlysckoro paiionHoro cyzna Kuposckoii
obnactu [OnexTpoHHBII pecype] // CnpaBounas mnpasoBas cucrema «Koncymerantllmoc». — Pexxum mocryma:
http://www.consultant.ru.
2 Anenxun H.E. Cucrema MPHUBWIETHPOBAHHBIX COCTAaBOB yOHWIICTBa B yroJIOBHOM mpaBe Poccuu: mpoGiremsbl
COBEPIIEHCTBOBAHUSA: aBTOped. ouc. ... K.10.H. M., 2017. C.18.
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YMBIIIEHHBIX TPECTYNMHbIX AeiicTBuii B. HacTymuio oOmiee mnepeoxiaxaeHue
OpraHu3Ma HOBOPOXAEHHOTO peOeHKa, U oH ymep. [lo nanHOMY ey, Cya npHILesn
K BBIBOJYy, YTO B. B MOMEHT MNpaBOHAPYLIEHUS HE HAXOJIWJIACh B COCTOSTHUU
¢uznonornyeckoro apdexra U B TOM 4YKCI€ B NMCUXOTPABMHUPYIOIIEH CUTYalluH,
CIIOCOOHOM CYIIECTBEHHO MOBJIMATH HA €€ CO3HaHue W mosenenue. JleiictBus B.
cyn kBanuumupoar mo cr. 106 YK P® kax yOHIiCTBO cpa3y e [OCiIe POIOB .,

Takum 00pa3oM, Cyll JaleKo HE BCErJa HAIMYUE TSHKEIOr0 MaTepUalbHOIO
MOJIOKEHHS PACCMATPUBAET KaK MCUXOTPABMUPYIONIYIO CUTYALUIO.

Cnenyer OTMETHUTh, YTO TIOHSATHE «IICUXOTPAaBMHUPYIOIIAS CUTYaLUs»
IPUMEHUTENBHO K CYOBEKTY JETOYOMHCTBAa MPUMEHSETCS U B YTOJOBHOM IIPaBE
3apyOexHbIX TrocynapcTB. B 0000meHHOM BHIE OH O3HA4YaeT «IIPU3HAK
IOPUUYECKON  KOHCTPYKUMHM  JETOYOMICTBA,  KOTOPBIH CBsi3aH €
HEOJIarONpPUATHBIMU KU3HEHHBIMH OOCTOSITEJIbCTBAMHU, HEraTHBHO BIMAIOIIMMU
Ha TICUXUKY >KCHIIMHbI W TMPUBOMSIIME IPU AKKyMYJSIHUKA OTPULIATEIBHBIX
MO K a@peKTUpOBaHHOMY  TMOBEAEHUIO  Marepu U yOWIHCTBY
HOBOPOYXICHHOTO»>. TaK, B YrOJOBHOM IIPaBe OBIBIIMX COIO3HBIX PECIYOIHK, pedb
uner o0 oOoOmiaronield KaTeropud, B YaCTHOCTH  ATO YyCTaHABIMBAETCAd B
6eIOPYCCKOM M KMPIH3CKOM 3aKOHOATEIbCTRE .

VYToN0BHBIE HOPMBI HEKOTOPBIX EBPOIMEMCKHMX CTpaH HUMEIT Oojee
KOHKpeTHOe cojepkaHue. Hampumep, ucinaHAckoe MpaBoO MpeaycMaTpUBaeT
JAHHOE TOHATUE CO CIEIYIOUIEH MHTEPIPETALUME: «I10 MPUYMHE HYKIAbl WIN
cTpaxa OecuecTus», B MOJbCKOM YTOJIOBHOM IPABE - «I0J BIUSHUEM CHUIBHOTO
MepeKUBAHUS, CBSI3aHHOTO C TEYEHHUEM pPOJOB, YBEUbeM pPEOCHKAa WM C 0C000

TPYIAHOU CUTYyalMEN B JTUYHOM KU3HU». A BOT F0OKHOKOPEHCKOE 3aKOHOIaTEIbCTBO

! ITpurosop Ne 1-361/2018 ot 20 nrons 2018 r. mo ey Ne 1-361/2018 Upkyrckoro paiionHoro cyna (Mpkyrckas
obnacte) [DnekTpoHHBIN pecypc] // CnpaBounas npaBoBas cucteMa «Koncynbrantllmoc». — Pexum pocryma:
http://www.consultant.ru.
2 YronoBHoe npaBo 3apyOexHbix cTpad B 3 T. Tom 3. OcobOenHas yacTh: y4eOHMK Juis By3oB / mon pen. H. E.
KpsutoBa. — M.: UznarensctBo FOpaiit, 2020. C.136.
% Bonocosa H.IO. YromosHoe mpaBo crpan CHI': ocoGeHHast 4acTh [DNEKTPOHHEIA pecype]: ydaeGHOe mocobue /
H.IO. Bonocosa, O.B. Xypkuna. — Openbypr: OI'Y, 2019. C.89.
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YKa3bIBaeT: «4TOObl M30€XkaTh IM030pa WM W3 OMACEHUS HEBO3MOXKHOCTHU
oGecIIeyeHH s MiTaeHIa».

Takum o0OpazoMm, B 3apyOexHbIX cTpaHax, YK Takxke ycTaHaBiInMBaeT
KATErOPUI0 «IICUXOTPaBMHUPYIOIIAs CHUTyalus» M YKa3blBa€T Ha COLIMAJIbHBIE
(akTophbl, BbI3BaBIINE 0COO0E IMOLIMOHAIBHOE COCTOSIHUE MaTepH, COBEPILIUBIIEH
youiictBo. Cpemu HHX: MarepuanbHbId (aKTOp (HYKITaeMOCTh B JICHBIAX),
HPaBCTBEHHBIN (akTop (M30ekarh mo30pa), TPYAHOCTH JUYHON XU3HU H Jp.
3aMeTHO, YTO OTEUECTBEHHAs MPaKTUKa (POPMHUPYETCS HAa aHAIOTUYHBIX MO3HULINAX.

Jlymaercs, 4To MpU pPElIEHUU BOIPOCA O HAIMYHUU INCUXOTPAaBMUPYIOLIEH
CUTYalluM, MPaBONPUMEHUTEILHOMY OpraHy CJleAyeT YYHMTBIBATh, UTO JaHHas
CUTyallus - 9TO cocTostHue oreHodyHoe. Mcxoms w3 cmpicnma cr. 106 YK P®D
IPEACTABIAETCS, YTO NPHUMEHSATH 3TO HOPMY HMEET MECTO, €CIH: CUTyalus
OOBEKTUBHO CBSI3aHA C MPOLIECCOM OEPEMEHHOCTH, POJAAMHU, POKACHUEM peOEHKa
(OepeMEeHHOCTh B pe3yJIbTaTe U3HACUIIOBAHMS); 3Ta CUTyallusi MOKET BO3HUKHYTh
70 POXKJeHUs1 peOeHKa WM MOcie, BaXKHO, YTOObl OHa MMEJla MECTO Ha MOMEHT
yOuiicTBa; cUTyalusi CyOBbEKTHUBHO JOJDKHA BOCIPUHUMATBhCS U OLIEHUBATHCSA
KEHUIMHOW Kak KpaiHe TshKenas, [CUXOTpaBMHUpyIomas (HanpsHKeHHBIA
HMOLIMOHAJIBHBIM (POH, OTPaHUYMBAIOLINI BO3MOXKHOCTU IKEHILMHBI aJeKBAaTHO
OLIEHUBATh OKPYXXAIOUIMX U CBOM JCHCTBHS), YTO JOJKHO OBITH MOATBEPHKACHO
3aKJIIOYEHUEM OJKCIepTu3bl. llomHOIEHHAas OLIEHKa CUTyallMd MOXKET ObITh
BO3MO>KHA TOJIKO C Y4ETOM 000OMX KPUTEPHUEB.

Tpetbst pa3HOBUAHOCTH yOUiicTBa, npeaycMoTpeHHoro B ct. 106 YK PO —
3TO YOMHCTBO MAaTe€pbl0 HOBOPOXKIEHHOIO peOEHKa B COCTOSHUU ICUXUYECKOTO
paccTpoiicTBa, HE HCKIIIOYAIOLIEr0 BMEHAEMOCTH, OyleT paccMOTpeHa Ipu
aHaJIM3€ NPU3HAKOB CYOBEKTA, T.K. peub UAET 00 OrpaHMYEHHON BMEHSIEMOCTH.

Wrak, 3aBepiias pacCCMOTPEHHE JTaHHOTO BOIPOCa, HEOOXOIMMO OTMETUTH

clIeTyIolee.

! Vronosroe mpaBo 3apy6exubix crpan (OcoGeHHas 4yacTh): ydeOHOe mocobue / mox obur. pex. m.o.H. H. E.
KpsutoBotii . - [DnexkTponnoe n3ganue]. — M. : Cratyt, 2019.
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OObeKkTHBHAsI CTOPOHA COCTOUT U3 CIEAYIOUIUX 00S3aTelIbHBIX MPU3HAKOB:
OOIIECTBEHHO OMACHOTO JESHUA (IEHCTBUS WU Oe3/IeHCTBUS ), HAIPABICHHOTO Ha
IPUYUHEHUE CMEPTH POKIAIOLIEMYCSI U HOBOPOXKAEHHOMY PEOEHKY, OOIIIECTBEHHO
OMMACHOIO TOCJEACTBUS B BHJE CMEPTU W NMPUUYMHHOW CBSI3M MEXIY AESTHUEM U
IIOCJIEICTBUEM, A TAKXKE BPEMEHHU U 0OCTAaHOBKU COBEPLICHUS MPECTYILICHHUS.

VYOuiicTBO Marepbl0 HOBOPOKICHHOIO peOEHKa BO BpPEMS POJOB MOKET
OBITh COBEPIIEHO C MOMEHTA MOSBJICHHUS YacTH Tejla M3 YTpoObl Marepu U [0
MOMEHTa OKOHYaHWs pOJOB - BBIACICHUS IUIALEHTH (mociena). YOWHCTBO
HOBOPOXKIEHHOIO Cpa3y K€ MOCJIE POJAOB — 3TO YOMICTBO ¢ MOMEHTAa OKOHYAHUS
polloB U B TeueHue 4 yacoB mociie ux okoH4yaHus. [Ipu yOuiicTBe BO Bpems WM
Cpa3y IHoOcCJ€ pOJOB HEOOXOAMMO YCTaHABIMBAaTh JUIIb JaHHbIE BPEMEHHBIE
npoMexxyTku. CocTositHue MaTepH Ha KBaJU(UKALIUIO HE BIUSET.

VYOuiicTBO  Marepbl0  HOBOPOXKIEHHOIO  pebOeHKa B YCIIOBHUSX
NCUXOTPaBMUPYIOIIEH CHUTyallu OyIeT HUMETh MECTO, KOrja CUTyalus HMela
HEIOCPEICTBEHHYIO CBSI3b C 0€PEMEHHOCTHIO, pOAaMH, COLUAIBHBIMU (paKTOpamMu
U cynpboil marepu u peOeHka. [lcuxorpaBMupyromas CUTyaluus CyObEKTHUBHO

A0JIKHA BOCIIPUHUMATBCA U OLICHUBATLCS )I(CHHII/IHOﬁ KakK KpaﬁHe TSKCIIasd.
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2. Cy0beKkTHBHBIE NPU3HAKH YOHICTBA MaTepPbIO
HOBOPOKICHHOI'0 pedeHKa

2.1 Cy0bekT yOniicTBa MAaTEPbI0 HOBOPOXKJACHHOI0 pedeHKa

CyObeKT MpecTyIuieHusl, T.€. JUI0 €r0 COBEPIIUBIIEE, SABISETCS FJIEMEHTOM
COCTaBa MPECTYIUICHUS, U OJHHUM M3 OCHOBAHUN YTrOJOBHON OTBETCTBEHHOCTH.
TakoBBIM B COOTBETCTBUM C OTEUYECTBEHHBIM 3aKOHOJATEIILCTBOM SIBJISIETCS
BMEHsieMoe (PU3UYECKOe JIUII0, JOCTUTIIIEE BO3PAcTa YTOJIOBHOW OTBETCTBEHHOCTH.

[TonsiTe «CyOBEKT MpPECTYIUICHUS» CUUTAEeTCS pa3pabOTaHHBIM Oojee B
HayKe, YeM B 3aKOHOJIATEIbCTBE, HE JAIOIIEM JIETaJbHOTO €ro ONpPEAENICHHUS, HO
COZIEpIKaIllUM €ro ONpPEACIICHHBbIC MPU3HAKH, IMO3BOJIAIOUIME PEIIATh BOIPOC O
HaJIMYHUH B COCTABE MPECTYIUIEHUS TAKOTO 3JIEMEHTA, KaK CyOBEKT.

I'maa 4 YK P® permameHTHpyeT CTaTyC JIWI, MNOJIEXKAIINX YTOJOBHOU
orBeTcTBeHHOCTH. CornacHo cT. 19 YK P®, yronoBHOW OTBETCTBEHHOCTHU
NOMJICKUT TOJBKO BMEHsAEMOE (U3MYECKOE JMI0, JOCTUTUIEE BO3pPACTa,
yctaHoBjeHHOro YK P®.

Cpenu MHOXECTBa CYHIECTBYIOUIMX B HAYKE OINPEAECICHHM, MOCBAIIEHHBIX
CyOBEKTY, BBIJICIIMM, BIIOJIHE COOTBETCTBYIOIEE TPEOOBAHUSIM YTOJOBHOTO
3aKOHA: «(U3MUECKOE BMEHSEMOE JIMI0, TOCTHUTIIEE YCTAaHOBJICHHOTO 3aKOHOM
BO3pacTa M MOJJIeXKAIllee YroJIOBHOM OTBETCTBEHHOCTHM 3a COBEPIICHHOE
OOIIIECTBEHHO ONACHOE JSTHUE) .

[leHHOCTh JAHHOTO MOHSTHUS 3aKJIFOYAETCS B TOM, YTO OHO YyKa3bIBaeT Ha
JUIO, MOAJIEkKAIIEE YTOJIOBHON OTBETCTBEHHOCTH.

OcCHOBOI1 OmpeAeNeHusT BO3pAcTa, € HACTYIUICHHEM KOTOPOrO 3aKOH
CBSI3bIBAET YTOJIOBHYIO OTBETCTBEHHOCTb, SIBJISICTCS YCTAHOBJICHUE THUIIUYHOW IS
JML, JOCTUTIIMX OMpPEIEJICHHOIO B 3aKOHE BO3PACTHOTO IOpOra, CIOCOOHOCTU
OCO3HAHHUSl COLMAIBHOIO CMBICIA JIEIHUSA, CIOCOOHOCTHM K OLIEHKE €ro

MOCJICCTBHUM.

! Masnos B.T. CyObeKT TpecTyIUIEHUs: MCTOPHS, TEOpHUs M TpakThka: aBroped. ... aucc. m.10.H. / Bragumup
I'puropsesua Ilasnos. CII6, 2000. C.12.
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OnpeneneHrne TUIMWYHOCTH JIOCTH)KEHHUS HECOBEPIICHHOJIETHHUMH YPOBHS
pa3BUTHUSL BHYTPEHHEU c(ephl JIUYHOCTH, COLMAIBLHOTO OMbITa M 3HAHUN JOJKHO
OCHOBBIBaTbCSI Ha COBPEMEHHBIX IPEJCTABICHUSAX NEAATOTUKA M COLUATbHON
TICHXOJIOTHH, APYTHX HAYK .

He noanexxut yrosoBHOW OTBETCTBEHHOCTH TO (PU3MUECKOE JIMIO, KOTOPOE
HE JIOCTUIJIO YCTaHOBJIEHHOI'O 3aKOHOM BO3pacTa.

K ocHOBHBIM uepTam cyObEKTa MPECTYIUICHHS OTHOCATCS: (PU3NYECKOE
JUIO, BMEHIEMOCTb, JOCTHKEHHE BO3pacTa YrOJIOBHOW OTBETCTBEHHOCTH.
«9T0 00s13aTENbHBIE NPU3HAKK BCEX CYOBEKTOB MPECTYIJIEHUM COCTaBIISIOT
HAay4YHOE TOHATHE 00mero cyobekrta mnpectyrieHus. @OaKyabTaTUBHBIMU
OpU3HaKaMu CyOBbEKTa NPECTYIUICHUS SBJSAIOTCA MPHU3HAKK —CHELHAIBHOTO
CyOBeKTaN”.

[Tpu3Haky cnienuasbHOrO CyOBEKTa XapaKTePU3YyIOTCs JOMOJHUTEIBHOCTHIO
K oOmmM mnpu3HakaMm. J[OMOJHUTENbHbIE MPU3HAKU, BEChbMa MHOTOYHMCIIEHHBI U
HEOJHOPOJHBL:  CIy’)KEOHO€  MOJIOKEHUE, CEMEHHO-pOJACTBEHHBIE  CBS3H,
I'Pa)KJaHCTBO U JIp.

[Ipu3Haku crnenuaibHOrO0 CyOBEKTa MOTYT MMETh Pa3IMYHOE YIrOJOBHO-
IIPaBOBOE 3HAYCHUE:

- OHM MOT'YT BXOJUTh B KOHCTPYKLIMIO OCHOBHOT'O COCTaBa IPECTYIUICHUS,
ABJIATHCS OOS3aTENbHBIMU; JIMLO, HE HAACICHHOE YKa3aHHBIMU NpH3HAKAMM,
UCIIOJTHUTEJIEM IAHHOTO MPECTYIJICHUS ObITh HE MOKET;

- MOryr o0Opa3oBbIBaTh KBaJIM(PUUUPOBAHHBIA cOCTaB (COCTaB €
OTSTYarolUMU OOCTOSATEIBCTBAMU); B O3TOM Cllyda€ OHHU OOA3aTENbHBI IS
KBaJIM(MKALIMK MPECTYIUIEHUS MO COOTBETCTBYIOUIEH YacTH WJIM MYyHKTY CTAaTbU
Oco0OeHHOM YacTH;

- MOTyT HE BIHUATHh Ha KBAJIU(UKAIMIO, HO YUYUTHIBATHCS CYJIOM IIpH
Ha3HAYeHUM HaKa3aHWd B  KAuyeCTBE CMTYAIOUIMX MM OTATYAIOLIUX

00CTOATEIILCTB.

! Ilenensxo B.®. CyOBbeKT IpecTyIUICHUs: IPeo/I0JIeHHEe IPo0eoB yrojJoBHOro 3akoHa // XXypHan poccuiickoro
npasa. 2002. Ne 2. C.16.
? Manbko K.A. [TpuzHaku crienuanbHOTO CyOhekTa / YromoBHoe mpaso. 2011. Ne 3. C.32.
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CyObekT mnpecryrieHus, npeaycmorpeHHoro cr. 106 YK PO -
cnenuaibHbii. WM MOXET OBITh TOJBKO MaTh HOBOPOXKIECHHOIO pPEOCHKa,
BMEHsieMasi, JIOCTUTIIAsl  IIECTHAUATUIETHEr0  Bo3pacTa. [paguiiuoHHOE
MOHMMAaHUE TEPMHUHA «MaTh», OCHOBAaHO Ha (aKTe POXKICHUS >KCHIITMHON
BBIHOIIIEHHOTO €10 peOeHKa, BCKapMIIMBAIOLIEH €ro, 3a0oTdAieics O HeM,
MMEIOIIEH LIeTTH €r0 BOCITUTAHUS B IIPOIIECCE KU3HMU.

C TOYKM 3pEeHHUSI PYCCKOro S$3bIKa, TEPMUH «MaTh» YyHOTPEOJseTCs B
Pa3IMYHBIX 3HAYEHUAX: «TaK oOpallaroTcs K cBoed Matepu (poJuBIlIel peOeHKa),
TaK e 00pAIAIOTCS K KSHIUHAM [OYTEHHOTO BO3PACTay .

B pamkax HacTOSIIEro HCCIEIOBAHUS HWHTEpPEC MPEACTaBIsE€T IEPBOE
3HAYEHUE JAHHOTO TEPMHUHA. MATh - JKEHIIMHA-POJUTEIb 10 OTHOIIEHUIO K CBOEMY
pEOEHKY.

3akoHonatenb, Boienss B ¢1.106 YK P® cyOnekra npectymiieHus:, IpsiMo
YKa3bIBa€T, UTO TAKOBBIM SIBJIIETCSI MaTh, UMEHHO OHA COBEPILIAET JAHHOE JICIHUE.
B HayuyHOll nMTepaType TakKe€ HEKOTOPhIMU aBTOpPaMU YTBEPKIAACTCA, YTO
«CyOBEKTOM IPECTYILICHHS, COTIACHO 3aKOHY, MOYXKET OBITh TOIBKO MaTh»>.

ABTOpBI HAYYHOT'O KOMMEHTapHsl CUUTAIOT, YTO «CYOBEKTOM MPECTYILICHUS,
npeaycmorperHHoro cr. 106 YK P®, moxer ObITh TOJBKO >KCHIIMHA - MAaTh
HOBOPOXKJICHHOTO PEOEHKA, JOCTHUTIIAsi K MOMEHTY COBEPIIEHHUS MPECTYIICHUS
16-neTHEro Bo3pacTtay-.

Psn  TeopeTMKOB yKa3blBalOT HA TO, YTO TMOHITHE «MaThy» JOJHKHO
WHTEPIIPETUPOBATHCS HE OrpaHUYUTENBHO. VccienoBaTenu mojaraor, 4YTo «T.K. B
nucno3uiuu cT. 106 YK P® nuuero He roBoputrcst 00 yOUiCTBE MaTepbiO CBOETO
HOBOPOXKJICHHOTO peOEHKa, TO W CypporaTHas MaTh MOXET OBITh CYOBEKTOM
JAHHOTO TIPECTYILICHHS .

BripaskeHO MHEHHE, UTO <GKEHIIMHA MOET MPOCTO BHIHAIIMBATH B CBOEM

opraHusmMe HEC CBOCTO pe6eHKa, HCXO0Od K3 POACTBCHHBIX HIIM MATCPHAJIBbHBIX

! Oxeros C.1. Tonkossit CJ0Bapb pycckoro si3eika. M.: Actpens, 2018. C.654.
2 Kpacukos A.H. OTBeTCcTBEHHOCTB 32 YOMICTBO 110 poccHiiCKOMY yrosioBHOMY npaBy. Caparos, 2007. C. 35.
3 Kommenrapuii k YronosHomy koznekcy P® / mox pen. A.B. Bpmumantosa. M.: IIpocnexT, 2017. C.134.
4 Mypauna JI. Y. Kanudukanus youiicTBa HOBOPOXKJIEHHOTO peOeHKa, COBEPIICHHOTO ero MaTephio // M3Bectus
MI'TIY mm. B. T'. Benmackoro. 2012. Ne 28. C. 135.
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coobpaxenuii. Takas >KEHIIMHA, I0 MHEHUIO aBTOPa, HE MOXKET OBbITh NMpPU3HAHA
CYOBEKTOM MPECTYIUICHUS, IPpeaycMOTpeHHOoTo cT. 106 YK PD»’.

B 3T0i1 cBS3M BO3HUKAET [1Ba BOIIPOCA: MOXKET JIU ObITh CYyOBEKTOM JIAHHOTO
NPECTYIUIEHUsI CypporaTHasi MaTh, U MOXET U ObITh CyOBEKTOM JaHHOTO
NPECTYIUICHUSI MaTh - € JUre, KOTopasi He BhIHAIIMBAJIA M HE pOXkaja peOeHKa.

PaccMmoTpuM cTaTyc cyppOraTHOM MaTepH.

CoracHo A€MCTBYIOLIEMY 3aKOHOAATENbCTBY: «CyppOoraTHoe MaTEpUHCTBO
IpeJCTaBIsieT COOOM BBIHAIIMBAHUE M POXKIEHUE pedeHKa MO JOroBOpYy,
3aKJII0Ya€MOMY MEXIY CyppOoraTHOM Marepbio (KEHIIMHOM, BbIHAIIMBAIOIIEH
IO/ MOCJE MEPEHOca TOHOPCKOro AMOPHOHA) U MOTEHUUAIbHBIMU POJIUTEISIMU,
YbU TIOJIOBBIE KJIETKA MCIIOJNB30BAIUCH JUIS OIJIOJOTBOPEHMSI, JIMOO OAMHOKOMN
KEHUIMHOM, JUIsl KOTOPBIX BbIHAIIMBAHUE U POXKICHHE PEOEHKAa HEBO3MOXHO I10
ME/TUITHHCKHM TOKA3aHUIM» .

Cornacno ct. 51 CK PO, «Jluma, cocrosimue B Opake MEXIy coO00M u
JIABIIME CBOE COTJIACHE B MHUCbMEHHOM (pOpME Ha UMILIAHTALUIO SMOPHUOHA APYTron
KEHIIMHE B LENAX €ro BbIHAIIMBAHUSA, MOTYT OBITh 3alMCaHbl POJUTEIIAMU
pebeHKa TOJBKO C COIJIacusl >KEHIIMHBI, POAMBIIEH peOeHKa (CypporarHoi
MaTepH)»°.

AHanu3 AEUCTBYIOIIETO 3aKOHOJATENbCTBA IMO3BOJISIET NMPUUTH K BBIBOAY,
YTO B CTAaTyc€ MAaTEPUHCTBA CJIEYET YUYUTHIBATh JBE BaXKHbIE COCTABJISIOLLIUE:
(aKTUYECKYIO CTOPOHY U IOPUANYECKYIO.

@dakTHUyecKas CTOPOHa OCHOBaHA Ha TaKOM (paKTe-COOBITUH, KaK POXKICHUU
pebeHKa MaTephblo, T.€. MaTh — 3TO Ta )KEHIIMHA, KOTOPasi poAniia peOeHKa.

IOpuanueckast ctopoHa mnpeanojaraer o(opmieHHE COOTBETCTBYIOIIMX
NOKyMeHTOB. HMHaue TOBOpS, Kakas >KEHIIMHA 3amMcaHa B OQUIHMAIBHBIX

JOKYMCHTAax (B 3alIMCH  AKTOB TIPaAXKIAAHCKOI'O COCTOAHHUA, CBHACTCIBCTBE O

! Kosauenxo U.SI. YromoBHO-IpaBoBasi oxpaHa ruioja denoseka: de jure u de facto // M3Bectus AnTaiickoro
rocynapctBeHHoro yn-ta. 2018. Nel. C.56.
% denepanbubii 3akon o 21.11.2011 Ne 323-03 (pex. ot 22.12.2020) «O6 0CHOBAX OXpPAHBI 3T0POBbS TPAKIAH B
Poccuiickoit ®eneparuny» // C3 PD. 2011. Ne 48.
% Cemeiinblit komexc Poccuiickoii ®enepaun: demep. 3akon ot 29.12.1995 Ne 223-03 (pex. ot 04.02.2021) //
CooOpanue 3akoHonatenbetBa PD.1996. Ne 1. Cr. 16.

36



POKIIEHNN) MaTepblo pedOeHka. MOXKET CIOXKHTBCS Takas CHTyallus, KOorna
CypporaTHasi MaThb pacTOpraeT JOrOBOpP O CyppOraTHOM MAaTE€pPUHCTBE, OCTaBISET
pebeHka ce0e U COOTBETCTBEHHO, YKa3bIBaeT ce0si, Kak MaTh peOeHKa B
opUITMATHHBIX TOKYMCHTAX.

Ocob6ennocteio ¢1.106 VK sBrsiercst ee NpUBUIIETMPOBAHHBIM COCTaB
yOuiicTBa, T.K. 10 MHEHMIO 3aKOHOJATENs, 3/1eChb MPUCYTCTBYIOT CMSTYaIOIINe
00CTOSITENIHCTBA, CBA3AHHBIE C OCOOBIM COCTOSTHHEM >KCHIIMHBI BO BPEMS POJIOB
WJIM HETOCPEICTBEHHO MOCJE HUX. 3aKOHOJATEIbHAsI MO3UIIMS OCHOBAHA HA TOM,
YTO JKEHITMHA TIPeTepIieBacT PU3NIECKUE U IICUXUIECKUE CTPATAHMS, CBI3aHHBIC C
poaamu. [loaToMy MpUYUMHON TPECTYHMHOTO ACSHUS B BUJE NPUUYUHEHUS CMEPTH
HOBOPOKICHHOMY SIBJISIFOTCSI OOCTOSITENILCTBA, CBSI3aHHBIE C POJIaMHU.

«...Bo BpeMst wim cpasy mocie pojoB, - YKa3bIBaeTCid B HayKe, - )KEHIIMHA
JIOJDKHA paccMaTpHUBAThCS KaK HE MOTYIas MOJTHOCTBIO OT/IaBaTh ceO€ OTYET B
CBOMX JICUCTBUSAX WM PYKOBOAUTH MUMHU BBHUIY OTKJIOHEHUH OT HOPMAJIBHOTO
IICHXMYECKOTO COCTOSIHUSY .

Takum 00pa3oM, 3aKOHOJATENb pacCMaTPUBAET CYOBEKTOM JaHHOTO
MPECTYIUICHUSI TOJBKO KEHIIMHY, KOTOpas BbIHAIIMBajda U poxkajia peOeHKa.
CrnenoBarenibHO, CypporatHasi MaThb MOJMANAET IMOJ MOHATHE CIEHUATIbHOTO
cyonekTa, mpumenuTenbHo K cT.106 YK. UTo ke kacaercst uHOW Matepu, KoTopas
HE BbIHAIIMBaJla U HE poxajga peOeHKa, a TOJbKO MOAMNKCAa JIOrOBOP C
CypporaTHOW Marephio, CyOBEKTOM JaHHOTO MPECTYIUICHUS pAacCMaTpUBATHCA HE
MOXET.

JlymaeTcs, 4TO BBICKa3aHHOE B HayKe MHEHHE 00 MCIOJIb30BAHUHU B 3aKOHE
HE TepPMHHA «MaTh», a TCPMHHA POKCHHLIA» («POMHIBHHLA») SBISETCS
000CHOBaHHBIM. «PoxeHuila - 9TO JKEHIIMHA, HaXoJfAllascsi B pojaax.
PonunpHuiiel Ha3bpIBae€TCsl JKEHIIMHA OT MOMEHTa OTAEJeHUs Tociena Ao

OKOHYAHHUS TPOIECCOB OOPATHOTO PA3BUTHS IMOJIOBOW CHCTEMbl U M3MECHCHHUU B

! oGeraiino D.®. YMblnuieHHbIe YOouiicTBa i Gopsba ¢ HiME. Boporexk, 1965. C. 161.
% Kpacuxos A.H. Ykas. cou., C.35.
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JIpYTUX OpraHax, BO3HUKAIOIIMX BO BpeMs OEpPEeMEHHOCTH. OTOT MNEpHoi B
Cpe/IHEM MPOIOIIKACTCS 6-8 HeIelb IOCIe POIOBY .

CornacHo 3aKOHy, CYOBEKTOM paccMaTpUBAEMOI'0 COCTaBa MPECTYIUICHUS
MOKET OBITh MaTh-POKEHUIIA, POAWIbHUIA, JOocTUrmas 16-igetHero Bo3pacta. U
3IECh € BO3HHUKAET BOMNPOC, OTHOCUTEIBHO YTOJIOBHOW OTBETCTBEHHOCTH TEX
MOJIOZIBIX MaM, KOTOPBIM e€Illle HeT 16 JeT, HO OHU TaKke YyOHUBAIOT CBOMX
HOBOPOJKJICHHBIX JETEH.

B ycnoBusax weGmaronpusaTHou aemorpadudeckoi cutyanuu B Poccum u
pacmlpoCTpaHEHHOCTH CiIy4aeB OepeMeHHOCTH B Bo3pacte Jm0 16 Jjer,
BBICKA3bIBACTCSI MHEHUE O TOM, YTO «OBLIO OBI 11€71€CO00pa3HO, CHU3UTH BO3PACT, C
KOTOPOTO HACTYNAeT YroJIOBHAs OTBETCTBEHHOCTb 3a YOHMIICTBO MaTephio
HOBOPOJKJICHHOTO peOeHka, 10 14 e’

B cBsA3H ¢ 3TUM B Hay4YHOH JUTEPATYPE NPUBOAATCS IPUMEPHI U3 IPAKTUKH,
KOI'JIa «IPaBOOXPAHUTEIbHBIE OpraHbl BO30YIMIM YIOJOBHOE JI€JI0 B OTHOIIEHUU
14-netnelt yuenuisl 8-ro Kiacca 1o 1. «B» 4. 2 c¢r. 105 YK P®. [lono3peBaemas B
BaHHOU poJuia JI€BOYKY, CMEPTh KOTOPOW HACTyIWJIA B PE3yJbTaTe YTOIUICHUS B
Boze. [locie aToro AeByiika 3aBepHyia TeNO0 peOeHKa B OJUITUICHOBBIN MaKeT U
BBIKHHYJIA B MyCOPOIIPOBOI»".

[To3unMst 1Mo TMOBOAY CHWXKEHUS BO3pacTa OTBETCTBEHHOCTH 10 14 er,
BBI3BIBAET BO3PAXKEHHUSI, B CBSI3U C TEM, YTO CIEAYET YUUTHIBATh CTPEMUTEIBHO
pa3BUBAIOIIMECSA, CTPECCOBBIE ISl POAWIBHULIBI YCIOBHS. B Takux yCIOBHSX
JIOCTATOYHO CJIO’KHO, HE OKPENIIeil TeTCKOW NMCUXUKE, IPUHITh BEPHOE PEILICHUE,
KOTOPOE JIaXKe B3pOCIbI€ HKEHIIUHBI HE BCETJ1a OCO3HAHHO MOTYT BbIOpATh — 3/1€Ch
HY>KEH OIIbIT, 3HaHUs, HaBbIKU. V30aBneHne oT pebeHKa MOXKET Ka3aThbCsl Ooliee

IIPOCTBIM PEIICHUEM.

! Copoxuna T.T. «Poas! u ncuxukay. [Ipaktudeckas menumuza. [Ipaktuueckoe pykosoactso. M., 2003. C. 29.
Z Miranos H.I'. Y6uiicTBo CypporaTHoil MaTepblo HOBOpPOXJIeHHOTO pedeHka // Poccuiickas rocturms. 2005. Ne 12.
C. 20.
3 Jlsumon K.B. YGHIACTBO MaTephi0 HOBOPOXKIEHHOrO PeGEHKA: OCOOCHHOCTH KBANM(pHKALMK MO CyOhEKTHBHBIM
npu3HakaM // Hayuanstit mopran MBJ[ Poccnn. 2012. Ne 3. C. 12.
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Kpome TOro, HecoBepUIEHHOJETUE BHUHOBHOTO  JHUIA  SBJISIETCS
HEOCTIOPUMBIM CMSATYAIOIIUM OOCTOSITENILCTBOM, HE3aBUCUMO OT CTETICHU TSKECTH
COBEPIIEHHOTO UM IMPECTYIJICHUS.

Taxke cienyer yYuThIBaTh HE BBICOKOE KOJMYECTBO CIIy4aeB POJOB B CTOJb
IOHOM Bo3pacte. I[losToMy, HeE clenyeT TOBOPUTb O BBICOKON CTENEHHU
OOIIECTBEHHOM OMACHOCTU TaKUX YOUNCTB.

HaubGonee yOeauTenbHyl0 TOYKY 3pEHHUS  BBICKAa3bIBAIOT  aBTOPBHI,
MoJiararoliyMe, 4YTO COBEpUICHUE YOUNCTBA HOBOPOXKICHHOTO  POKEHUIIECH
(ponunpHULICH), He pocturiield 16-meTHero Bo3pacTa, HE COJEPKHUT COCTaBa
IPECTYILICHHS

CyObekT mpectyruieHusi, npemycmorpenHoro ct.106 YK PO — wmath
HOBOPOX/IEHHOI'O, KaK YKa3bIBAa€T 3aKOH, MPU COBEPIICHHH YOUHCTBA MOMKET
HaXOJUTbCA B COCTOSIHUM TICUXWYECKOTO PACCTPOMCTBA, HE MCKIIOYAKOLIErO
BMeHsieMOCcTH. Kak oTMeuaercs B HAay4YHOM KOMMEHTApUH, «peyb HIET O
IICUXWYECKUM PACCTPOMCTBE, MPELYCMOTPEHHOM CT. 22 YK PD»°.

B cootBerctBum co ct. 22 YK PO BMeHsieMoe U0, KOTOPOE HE MOTJIO B
MOJIHOM Mepe OCO3HaBaTh (PAKTUYECKHI XapaKTep M OOUIECTBEHHYIO OIMACHOCTh
CBOMX JeHcTBH (Oe3/eicTBHs) MO0 PYKOBOAWTH MMH, MOJJICKHUT YTOJIOBHOM
OTBETCTBEHHOCTH. B yrojloBHO-IIpaBOBOI HAyKE 3TO COCTOSTHUE OINPEIEIAETCS KakK
OrpaHHYCHHAsT BMCHSEMOCTD .

OrpaHu4eHHY10 BMEHSEMOCTD MOKHO OTHECTH K BHUlY
NCUXO(PU3UOIOTMYECKUX COCTOSTHUM C OTKJIOHEHUSIMH HE IMAaTOJIOTMYECKOro
xapaktepa. Kpurepusimu 1Jisi 3TOro BBICTYNalOT: 1) 4acTh BMEHSIEMOCTH, XOTS U
OTPAaHUYEHHAs, HO BCE-TaKU BMEHSEMOCTb;, 2) €CJIH IOPUIUYECKUN KpUTEpPUI
yKa3bIBaeT Ha OCIA0JICHHYIO WM OTPAaHUYEHHYIO CIIOCOOHOCTH JIMIIA OCO3HABATh

dakTHUeckuil XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOUX JICUCTBUU W

! Tlonos A.H. [pecTymnienus MpOTHB JIMYHOCTH TIPH CMsrYaromumx oocrosrenscrsax. - CI16., 2001. C. 52.
2 Kommenrapuii k YronosHomy Koznekcy P® / nox pen. B.M. Jlebenesa. M., 2018. C.240.
® Vromossoe mpaso Poccun. OGmas wacts. Yuebunk / mox pex. B. B. Jlykesmosa, B. C. Ilpoxoposa, B. ®.
[enensxora. - CII6.: M3natensctBo CIIOI'Y, 2013. C.179.
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PYKOBOJIUTh MMM, TO MEIWLHUHCKUU KpPUTEPUN XapaKTepu3yercs HaIAYUeM
MOTPAHHYHOTO COCTOSIHHS TICHXHKH -

Wtak, Ha coBepllleHUE MaTephl0 yOuicTBa peOEHKAa MOKET MOBIUATH TAKOE
NCUXO0(U3NOIOTHUECKOE COCTOSHUE, KOTOpO€, IO CYTH SBISIETCS HEPBHO-
IICUXUYECKUM paccTporcTBOM. [lo cBoell crTaguu yKa3aHHOE pPacCTPOMCTBO
OTHOCUTCSI K TPOMEXKYTOUHBIM COCTOSIHUAM, OJM3KOE K  BBIpaKEHHOU
OOJIE3HEHHOM NICUXWYECKOM MAaTOJOTUU, KOTOPOE BO3HUKIIO B JAHHOW KOHKPETHOM
00CTaHOBKE.

Tak kak TJTaBHOM XapaKTEPUCTHUKON BMEHSIEMOCTH SIBISIETCS CIIOCOOHOCTH
JUIA OCO3HAaBATh CBOM JEHUCTBHUS W PYKOBOAWTH HMMH, TO NPU OrPAHMYECHHON
BMEHSIEMOCTH (B CYIIHOCTH, Pa3HOBUJHOCTH BMEHSEMOCTH) 3TH CIIOCOOHOCTH
CHW)KEHBI, YTO BIIUSAET HA CTENICHb BUHBI.

TepMUH «IICHXWYECKOE PACCTPOMCTBO» - MEIULMHCKUN, HO OH HAXOAMT
CBOE 3aKOHOJIAaTeJIbHOE BhIpakeHHE B (DenepasbHOM 3aKOHE, IIe TOBOPUTCS, YTO
JIMarHo3  ICHUXHYECKOE  pAaCCTPOMCTBO  CTAaBUTCA B COOTBETCTBUH  C
OOIIEIIPU3HAHHBIME MEKTyHAPOIHBIMU CTAHIAPTAMI".

Takum ctangapToM siBisieTcs MexayHapoaHas Kiaccudukaius 0oJie3HEH,
IZI€ B paszeiie NCUXUYECKUE PacCTPOMCTBA U PAaCCTPOMCTBA NOBEIAEHUS BO BCEX
CITydasix HCIIONb3YEeTCs TEPMHH IICHXMYECKOE PACCTPOHCTBOY .

N3 ucropun MeIUIMHBI U3BECTHO, YTO TEOPETUYECKUE NPEACTABIEHUSA O
MOCJEPOAOBBIX ICUXUYECKUX HApyHICHUSIX CHOPMHUPOBAIUCH MHOTO CTOJETHH
Ha3aja. M3BecTHbIN | HIIOKpaAT rOBOPUIL, UTO «y KEHILIHMH B CBA3U C POJaMH MOTYT
BO3HUKHYTb OOJIC3HH, B TOM UHCIIE U AyIICBHBIE» .

IIo coBpeMEHHBIM MPENCTABICHUSAM, B IOCIEPOAOBOM IIEPUOAEC MOXKHO

BBIJICIUTh TP OCHOBHBIE TPYMIBI ICUXUYECKUX PACCTPOMCTB: «1) mocieponoBbie

' Tam xe. C.181.
% 3akon P® or 02.07.1992 Ne 3185-1 (pen. ot 08.12.2020) «O ncuxuaTpUUECKON MOMOLIM W TapaHTHUSIX IIpaB
TpaXaaH MpH ee OKazaHWW» [DieKkTpoHHBIN pecypc] / CnpaBounas mpaBoBasi cuctema «Koncynbrantllmocy. —
Pexnm noctyna: http://www.consultant.ru
3 MesxnynapoHas kinaccuduxanust 6onesneit MKB-10 (AnantupoBanublid BapuaHT B Tpex yactsix) HUW um. H.A.
Cemamiko, M., 1999[3nexrponnslii pecypc] // CnpaBounas npasoBas cucrema «Koncynprantllimocy. — Pexum
noctyna: http://www.consultant.ru
* Ncropust Memmnmuss: yueGruk / mox pea. Jucnmsma FO.I1. M., 2015. C.321.
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MCUXO03bl — BO3HUKaOIIKE ¢ yactorod 1-2 Ha 1000 pomoB, HaunHaOTCS yepe3 3
nHa — 1 Mecsi] mocie poaoB; BO3MOXKHOCTh cyunuaa 10 10 %; 2) mocineponoBbie
JIENIPeCCUM, YMEpPEHHbIEe U Jierkue, BcrpedaroTess y 20 % poauBIIUX >KEHIIUH,
BO3HUKAIOT 4epe3 4 HeAelmd — JI0 roja; BO3MOXHOCTH cyunuma — 5 %; 3)
TOCIIEPOIOBBIE OIIIO3bI OOHAPYKHUBAIOTCS Y 70% SKEHIHE» .

Jlist cpaBHEHUS OTMETHM, YTO B YIOJIOBHOM IpaBe 3apyOeKHBIX CTpaH
TaK)K€ BBIJIETSAETCSA MPU3HAK «0CO00 OOJE3HEHHOE COCTOSIHHE CYOBEKTa». 3/1eCh
UMeeTCs B BUAY MPOUCXOJIAIINE PACCTPOMCTBA B )KEHCKOM OpraHU3ME U TICUXUKE
JKEHIIIMHBI, BEI3BaHHBIC pojaMu. Takne M3MEHEHHsI MOTYT PEaIbHO OTPHUIATEIHHO
CKa3aTbCsA TOBEICHUU MaTepH.

B aBcTpanmuiickoM W TpEYECKOM 3aKOHOJATEIhCTBE  OIMKMCHIBACTCS
«TOCTEPOJOBOE COCTOSIHME)» WM «BO3JECUCTBUE pOAOB» A ONpENeNeHUs
BPEMCHHBIX PAMOK [CSHHS’.

VYronoBuseiil kojekc IlBeitiapun Mo cBoeMy MPaBOBOMY CMBICTY BBIHOCHUT
Ha MEPBBIM TJIaH TAaKOW KpUTEpHil, KaK OOJE3HEHHOE COCTOSIHUE >KCHIIHUHBI B
MOMEHT yOuiicTBa peOeHKa, CBSI3aHHOE HMEHHO C IPOILIECCOM pOJIOB, a HE C
JIFOGBIMHE [ICHXOTPABMUPYIOLINMH CHTYaLHIMHA .

B pamkax cpaBHUTENBHO-TIPABOBOTO aHajW3a TMPEJCTABISET HWHTEPEC
NOHSATHE «OOJE3HEHHOE COCTOSIHHE», KOTOpO€ NPEIyCMOTPEHO YTrOJIOBHO-
MPaBOBBIMH HOPMaMH W TpaBUJaMHU MHOTHX HCTOYHHUKOB (BKJIIOYas CyacOHBIE
MPEIeICHTHI ) HAITMOHAJIBHBIX MPABOBBIX CHCTEM MHPA.

-«COCTOSIHME€  TICUXUYECKOTO  pacCTpoiicTBa, HE  HMCKIIOYAIOLIEro
BMEHSEMOCTHY ;

- «B COCTOSIHUM BBI3BAHHOTO poOJIaMU (PU3UYECKOTO M TCUXUYECKOTO

. 5.
paccTpoicTBa C MOMPAYCHUEM CO3HAHHUSI»

! Copoxuna T.T. «Poxsl i cuxukay. [pakruueckas meanuuaa. [IpakTrdaeckoe pykoBoacTso. M., 2018. C.18.
? YromnoBHoe npaBo 3apyOexHbIx crpaH (OcoOceHHas 4acTh): ydeOHoe mocobwe / mox obml. pen. mio.H. H. E.
Kpeinosoii . - [OnexkrponHoe usnanue]. — M. : Craryt, 2019. C.112.
% VromoBHbIii KOJEKC Hlseiinapun. Ilepeson ¢ nemenkoro / Hayu. pea.: Cepedpsinaukosa A.B. (Ilep., npenuci.) -
C.-T16.: ¥Opun. uentp Ilpece, 2002. - 350 c.
* Bonocosa H.IO. Vromosroe npaBo crpan CHI': ocobenHast yacte [DneKTpoHHBIH pecypc]: yueOHoe mocodue /
H.}O. Bonocosa, O.B. Xypkuna. — Openoypr: OI'Y, 2019. C.99.
® Tam sxe. C.100.
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- «B TO BpeMs KaK €€ paccyloK ObUl paccTpoeH H3-3a TOr0, 4YTO OHa
TOJTHOCTBIO HE ONPABHIIACH OT MPOLECCa ETOPOIKIACHHS |

- «B pe3yJIbTaTe HEYCTOMYMBOTO WJIM PACCTPOCHHOIO COCTOSIHHMSI pacCyjKa,
KOTOpPOE HACTYIWJIO BO Bpems pojoB (B mpaBe Mcimanmum)y.

[IpaBoBbIE TIOJIOKEHUS CTpaH OOIIEro MpaBa MpeycMaTpUBalOT CIAEAYIOIIEe
paBuiI0-00pasell: «eclid BO BpeMs JeWcTBUS WM Oe3neiicTBusi ee (MaTepu)
paccyaok ObLI pacCTPOEH B CUJTY TOTO, YTO OHA €IIe HE MOJTHOCTHIO OMPABUIIACH OT
npoliecca JETOPOXKICHUS WU M3-3a KOPMJICHUS TPYAbIO, CIEIYIOUIEro Mocie
POX/ICHHS pebeHKa»”.

B 3akoHOmaTenbCcTBE HEKOTOPBIX CTPAaH KOHTMHEHTAJIbHOTO IpaBa
BCTPEUAETCSl  3aKpEIJICHME TEepMUHA «OOJE3HEHHOE COCTOSIHHUE» MaTepu
IPUMEHUTENBHO K yOWHCTBY peOEHKa HEKOHKPETHO, pacIulbIBYaTO, C
HEJOCTATOYHOU CTENEHBIO ONPEACIICHHOCTH: «UCIIBITBIBAS CTPAJAHMs BCIICJACTBUE
CcITaGOCTH, CMATGHHS WM ITAHUKH, BEI3BAHHOM POIAMID) .

Cxorkee 3aKOHOJATENbHOE ONKUCAHUE COJEPKUTCS B MOJIBCKOM MPABE: «IIOA
BIUSHUEM CHJIBHOTO IIEPEKHUBAHMS, CBSI3aHHOIO C TEYEHHEM pOJOBY»; «B
COCTOSIHUM  BO30YXIEHHUS, OECHOKONCTBA, BBI3BAaHHOTO pojaMu» (PymbiHus);
«KOTJja HapyLIEHO €€ JYIIEBHOE COCTOSHHUE) - B IIBEACKOM 3aKOHOJATENIbCTBE.

[Ipy mpu3HaHMM  JUIA  OTPAHUYEHHO  BMEHSEMBIM  HEOOXOAUMO
YCTAaHOBJIICHHE  NPUYUHHO-CIEACTBEHHOM  CBSI3M  MEXKIY  ICUXUYECKUM
paccTpoiicTBOM, KOTOpPOE HapyIIMJIO CIIOCOOHOCTh B IOJIHOM Mepe OCO3HaBaTh
3HAUEHUE CBOUX JAelcTBUM (0e31ecTBUI) U PYKOBOAUTH UMH, C COBEPIIEHHBIM
OOILIECTBEHHO OMACHBIM JesHueM. OTCYyTCTBUE yKa3aHHOW B3aWMO3aBUCUMOCTH
VCKJIIOYAET y4eT OTPAaHUYEHHON BMEHAEMOCTH NPY Ha3HAYECHUH HAaKa3aHHUs.

B  yueOHoli  nuTepaType  mnomuepkuBaercs:  «Takoe  COCTOsIHUE,
IIPOCIIEKUBAETCSA B CIIy4ae TaKMX MCUXUYECKUX PACCTPOMCTB, KAK OPraHUYECKOe

MOpaKEHHWE TOJOBHOTO MO3Ta U OJMTOPPEHHS JIETKOW W CpeaHEd CTEIeHH,

! Vronosnoe npaBo 3apyOexHbIx crpaH B 3 T. Tom 3. OcobenHas yacTh: y4eOHMK Juisi By3oB / mox pen. H. E.
KpsutoBoit. — 5-e n3z., mepepad. u non. - M.: MU3natenscrio FOpaiir, 2020. C.236.
2 YronoBHoe npaBo 3apyOexHbix crpaH B 3 T. Tom 3. OcobenHas yacTh: y4eOHMK [uisi By3oB / mox pen. H. E.
KpsutoBoit. — 5-e u3z., mepepab. u o - M.: Uznarensctso FOpaiit, 2020. C.235.
3 Yronosmsrii koxeke Jlannn / Hayu. pen.: Bemsie C.C.; Tlep.: Porues A. - M., FOpaiir, 2001. - 171 c.
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TCHXOMATHs, HEKOTOPHIX ApYrux»'. IIpM  OrpaHMYEHHOHl  BMEHSEMOCTH
OTKJIOHEHHS OT HOPMBI ICUXHYECKOrO 3J0pOBbS JIMLA JIMIIb YACTUYHO JIUIIAKOT
€ro BO3MOYKHOCTH OCO3HaBaTh (AKTUUYECKUM XapakTep U  OOILECTBEHHYIO
OIMMAaCHOCTh CBOETO TOBENICHUS JINOO PYKOBOJUTH UMHU.

CymHOCTh FOPUINYECKOTO KPUTEPHSl OTPAaHUYECHHONW BMEHSEMOCTH TECHO
CBs3aHa C €€ MEIMLMHCKUM KPUTEPHUEM M 3aKJIIOYaeTCs B TOM, YTO JIMLO HE B
MIOJTHOM Mepe OCO3HAeT (PaKTUUYECKUIl XapakTep M OOIIECTBEHHYIO OMacHOCThb
CBOETO IIOBENEHUs JIMOO HE B IIOJHOM MeEpe MOXKET PYKOBOJUTh CBOUMHU
MOCTYIKAMH .

IOpuanuecknii KpuTepuid OrpaHUYEHHOM BMEHSEMOCTH 3aKIIOYAETCS B
YaCTUYHOW CHOCOOHOCTH JIMIlAa, COBEPUIMBIIETO IPECTYIUIEHHE, OCO3HABaTh
3HAYEHUE CBOETO MOBEJEHUS B BHJIEC ACHCTBUN (0€31€MCTBUS) U PYKOBOJIUTh UMU
BCJICACTBUE HAPYLIECHUH IICUXWYECKOM JEATEIBHOCTH, HE HCKIKYAIOIEen
BMEHIEMOCTH. HEBO3MOKHOCTB B IOJHONW MEPE OCO3HABATH 3HAUEHUE U XapaKTep
CBOMX JEHCTBUH, a B HEKOTOpPBIX CIy4yasx - Oe31eHCTBUS, HapyLIEHUE
CIIOCOOHOCTH B IMOJIHOM Mepe MpeABUAECTh BO3MOXKHOCTb WM HEU30€KHOCTh
HACTYIUICHHUS OOIIECTBEHHO ONACHBIX MOCIEICTBUNA ABIISIIOTCS XapaKTEePUCTUKAMU
MHTEIUICKTYaIbHOTO MPH3HAKA OIPAHHYEHHON BMEHACMOCTH .

3akoHogaTenb npu KOHCTpyKIuU cT. 106 YK P® yuuTbiBaeT HE TOIBKO
IICUXWYECKOE PACCTPOUCTBO, HE MCKIIOYAOIIEE BMEHAEMOCTh, HO U B3aMMOCBA3b
ero ¢ GU3MOJIOTHYECKUMHU U NICUXOJIOTMYECKUMHU MPOIIECCAMU, MPOUCXOASIIUMU B
OpraHu3Me KEHUIMHBI BO BpeMs O€peMEHHOCTH, BO BPEMS POJIOB U BCIIE]l 34 HUMH.

JlaHHbIil QakT NOATBEPKIAAET U CyAeOHAas MPAaKTHKA.

Tak, B HayudHOHl JWTEpaType ONUCHIBACTCA MPUMEP, KOI/Aa CyAOM ObLI
BBIHECEH TMpUroBop B oOTHomleHuu HO., coBepmIMBIIEH MpECTYIJIEHUE,
npeaycmotrperHoe c¢r. 106 YK P®, B KoTopoM OTMeUE€HA B3aMMOCBSA3b COCTOSIHUS

IICUXUYCCKOI'O paCCTPOﬁCTBa, HC UCKIIYarImero BMCHACMOCTH, U ITIOCJICPOJOBOIO

! lonronenxo T.B. [IpecTynienust NpoTUB KU3HU U 30pOBbs / yd4eb. nocobue. M., 2016. C.50.
2 Aprynoga 0. [Ipumenenre HopMbI 00 orpaHudeHHOI BMeHseMocTH // Poccuiickas roctunms. 1999. Ne7. C.42.
¥ Myxauea .M. COCTOSIHHE TICHXHYECKOTO PACCTPOHCTBA, He HCKIIOYAIONIEr0 BMEHIEMOCTH B COOTBETCTBHH CO
cr. 106 YK P® // Axryanbabie pobiembl poccuiickoro mipasa. 2017. Ne 2. C.173.
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nepuoja: «YKa3aHHbIE W3MEHEHUS MCHUXUKH B COYETAHWU C COCTOSIHUEM IOCIE
pOJIOB B IMEPUOJ BPEMEHHU, OTHOCSIIMIICSI K MpaBoHapylieHuto, jgumann FO.
BO3MOXXHOCTM B TIOJIHOM Mepe OcCO3HaBaTh (aKTUUECKHM XapakTep U
OOIIECTBEHHYIO OMTACHOCTh CBOUX JIEUCTBUN U PYKOBOJUTH UMH, HO HE UCKITIOUAIIH
ee BMEHSCMOCTH .

Hacrtynienue yronoBHOW OTBETCTBEHHOCTH, IpeaycMoTpeHHou cT. 106 YK
P®, cBs3aHO HE ¢ CaMUM MEAMIMHCKUM KPUTEPUEM OIrPAaHUYEHHON BMEHSIEMOCTHU
(T. e. HE C caMHUM IICUXWYECKUM pAaCCTPOMCTBOM), a C €ro BIMSHHEM Ha
CIIOCOOHOCTh OCO3HaBaTh (PAKTHUECKHM XapakTep M OOIIECTBEHHYIO OMACHOCTh
CBOMX JeucTBuM (0Oe3necTBUil) JMOO0 PYKOBOAUTH HUMHU. MEIUIIMHCKUM
KPUTEPUEM HAIIPABICHHOCTh M MOTHMBALMS YTOJIOBHO HAKa3yeMOTO JESHHS HE
OXBAaTBIBAIOTCS.

NHTemnekTyanbHbI KpUTEPU OTPAHUYECHHOM BMEHSIEMOCTH - CITIOCOOHOCTh
OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBUM (0€3/1€CTBHIN) C MTO3UIINH
ct. 106 YK P® - Bbpaxkaercd B OTpaHUYEHHHM CIIOCOOHOCTHM IMOHUMATh (PAKT
yOuiicTBa CBOETO HOBOPOXKIEHHOIO peOeHKa, Kak JAEsHUE, NMPUUYHHSIOIIEE Bpel
OOILIECTBEHHBIM OTHOLIEHUsIM. Bciiencteue 0co0oro mncuxo(pu3nonIoruaeckoro
COCTOSIHMSI JKEHIIIMHA MOJKET JIMIIb B OTpaHUYEHHOU (opMe HalelsATh YOUNCTBO
CBOETO HOBOPOXKICHHOTO peOEHKa CMBICIOM OOIIECTBEHHOM OMACHOCTH, C
MO3ULIMU HAPYLIEHUs 0OIIECTBEHHBIX HHTEPECOB.

BoneBoli kputepuil OrpaHMYECHHOM BMEHSIEMOCTH O3HAYaeT OrPaHUYCHUE
MOJIHOLEHHOM PEryJsiliii CBOErO MOBEICHUS MaTepblo, COBEPILAIONICH YOUNCTBO
HOBOPOJKICHHOTO peOeHKa’,

Takum oOpazom, 3akoHomarenb B cT. 106 YK P® yuuthiBaeT HE TOJIBKO
MICUXUYECKOE PACCTPOICTBO, HE MCKIIOYAIOIEEe BMEHSAEMOCTh, HO U B3aUMOCBS3b
ero ¢ GU3NOJIOTHYECKUMHU U TICUXOJIOTMYECKUMHU MPOIECCaMU, TIPOUCXOASIIMMU B

OpraHu3Me XCHIOWMHBLI BO BpEM:A pOAOB U IIOCJIC HUX.

! Myxauesa I.M. Tam xe. C.183.
% Anronsi FO. M., Bopouu C. B. TIpectymHoe noeaenue i ncuxudeckue anomamn. M., 1998. C. 158,
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B cr. 21 YK P® onpenensiercss HEBMEHAEMOCTb, T.€. HECIIOCOOHOCTh JIMIIA
OCO3HaBaTh (PAKTUYCCKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHM
(6e3nericTBuil) MO0 PYKOBOJUTHP MMH BO BpPEMS COBEpPIIEHUS OOIICCTBEHHO
OMacHOTO JesHus.  Takas HEeCIMOCOOHOCTh JIMIa CBs3aHa C OOJIE3HEHHBIM
COCTOsSIHUEeM Ticuxuku. W 3akoHOjaTenb B JAHHOM CTaTbe MPUBOAUT B
000011I€HHOM BHU/JI€ OTKPBITHIN MepedeHb TaKUX 00CTOSTEIBCTB.

CpaBHeHHE JBYX COCTOSIHMI: HE HCKJIIOYAIONIee BMEHSEMOCTH H

HCBMCHACMOCTH HAIrJIIAHO ITOKAKCM B Ta6J'II/IHeI

IIcuxuyeckoe paccTponCTBO, HesmensemocTs

HC UCKII0OYaroniec€ BMCHACMOCTH

JIuio He B MONHON Mepe OTAaeT oTdeT B | JIMIO HE OTHAaeT oT4yeTa B CBOUX ACHCTBUSAX
cBoux JeictBusix (Oe3medicTBumM), I1MO0 B He | (0€31eHCTBUM) UIU HE MOXKET PYKOBOAUTH UMU

MOJIHOW Mepe MOXKET PYKOBOIUTH CBOWM | BCJIECICTBHUE 00JIE3HEHHOTO COCTOSIHUSI
MOBE/ICHUEM TICUXHUKHU
VYT010BHAs OTBETCTBEHHOCTh HE UCKIIIOUEHA VYT010BHAas OTBETCTBEHHOCTh UCKIIIOUEHA

Cnenyer onpenenuTbesi ¢ 00CTOATENbCTBAMU, BBI3BABIIMMU TICUXUYECKOE
paccTpOMCTBO, HE MCKIIOYAIONIEEe BMEHSEMOCTH; MOTYT JIU OHU OBbITh CBS3aHBI
HEMPEMEHHO ¢ OEPEMEHHOCTHIO U POIaMU.

B mnayke cuurtaercs, 4TOo «mpu KBaTU(UKAIUU JESHUS OSKCHIIHUHBI,
COBEpIIUBIIEH YOUNWCTBO HOBOPOXKJIEHHOTO peOeHKAa B COCTOSHUM TICUXHYECKOTO
paccTpoiicTBa, HE HMCKIIIOYAIOIIETO BMEHSIEMOCTH, HEOOXOJAMMO YYHUTHIBATH, YTO
JIesTHUE COBEPIIIAEeTCs HE MO PeabHO-OBITOBRIM MOTHBAM, 4acTO COMPSDKEHHBIM C
HapylIeHUEM COLMAJIbHOM ajanTaiui, a ¢ YY4eTOM TeX MOTHUBOB, KOTOpPBIC
HaXOJSTCS B HEPa3phIBHOM CBSI3U C (PU3MOJIOTHYECKUM IIPOILIECCOM POJIOB WIIU
TOCIICPOIOBBIM TIEPHOIOM .

Takum 00pa3oMm, MOTHBBI TPECTYIUICHUS, COBEPIIEHHOTO B COCTOSIHUU
TICUXMYECKOTO PACCTPOUCTBA, HE HMCKIIOYAIONIETO BMEHSIEMOCTHU, JODKHBI OBITh

HCTIPEMCHHO CBsA3aHLI C pOJaMHU HUJIX ITOCIICPOAOBBIMU ITPOICCCAMMU.

! TpsicoymoB M.A. YromoBHO-PaBOBbIE H KPHMHHONOTHYECKHE MPOOIEMBI GOPHOBI C yOMHCTBAMU MAaTEPhIO
HOBOpOXeHHOTO pebenka (cT.106 YK P®): aBToped. aucc. ... k.10.H. ExatepunOypr, 2000. C.13.
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Hcxoass U3 W3JI0KEHHOrO, YYHUTHIBAs CHOKHUBIIMECS HAay4YHbIE MO3UIINH,
CIIelyeT TMpU3HATh, YTO COCTOSIHUE IICHUXMYECKOTO  paccTpoicTBa, HE
MCKIIIOYAIOIIETO BMEHIEMOCTH, CBS3aHO C IMPOIeCCOM poAoB. [ ycTaHOBIEHUS
TaKOTO COCTOSIHUSI BO BCEX CIydasX JOJDKHA TMPOBOJUTHCS KOMILUICKCHAs
crieruanbHasi dKCIepTH3a.

B3sB 3a OCHOBY meauaTpUUYECKUN KpUTEPUN JIUTEIBHOCTH Mepuoaa

HOBOPOXKIACHHOCTH — 28 NHEH, pacCMOTPUM BapHaHTHl KBATU(UKALUU JESTHUS

MaTCpu:
10 28 nHei cBbIlLIE 28 nHEH
Kpanudukanus no cr.106 YK PO Kpanuduxkanus no cr.105 YK PO

Yy Marepu  KOHCTATHPYCTCA  ICUXHUYCCKOC | IaXKE cClIn y MaTepu KOHCTATHUPYCTCA

paccTpoiicTBO MICUXUYECKOE PACCTPOMCTBO

Takum o00pa3om, 3aBepiias pPacCMOTPEHUE JAHHOIO BOIMPOCAa OTMETUM
cJIeIyIoLIee.

CyObeKT paccMaTpuBaeMOTo TMPECTYIUIEHUS - CHEIUaNbHBIA - MaTh
HOBOPOXKJIEHHOTO peOeHka (pOaMIbHUIA, POKEHUIIA), JoCTUrmas 16-JeTHero
BO3pacTa.

Martepbplo sIBIIIETCS EHUIMHA, BBIHOCUBIIAS M poAMBIIas pedeHKa (B TOM
Yucjle W CcypporaTHas MaTh), TaK KaK HMEHHO OOCTOSITENbCTBA, CBSI3aHHBIE C
YKa3aHHBIMH IPOLIECCAMHU, BBI3BIBAIOT OTKJIOHEHHUS B IMCHUXUYECKOM COCTOSIHUH
KEHUIUHBI, TOJ BO3JCHCTBUEM KOTOPBHIX MPOUCXOJUT COBEPIICHUE JAHHOIO
MPECTYIUICHUS; OuoJioTMYecKass MaTh, YOUWBIIAs HOBOPOXKICHHOTO pEOCHKa,
KOTOPOT'0 BBIHOCHJIA ¥ POAMIIA APYras >KEHIIMHA, TOJ>KHA HECTH OTBETCTBEHHOCTh
no ct. 105 YK P®.

Bo3spact cyObekTa paccmaTpuBaemMoro Buja youiictBa — 16 nmer. HecmoTpst
Ha BBICKA3aHHbIC B HAYYHOU JIUTEpAType MPEJIOKEHUS O CHUKEHUHU Bo3pacTa (10
14 7ner), ciaenyeT mpu3HATH, YTO, €CIU YOUNWCTBO HOBOPOXKICHHOTO COBEPILACTCS
MaTephio peOeHKa, He JJOCTUTIIIEH BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH (16 7eT),

B €€ JISSTHUU HE COJICP>KUTCS COCTaBa yOUCTBA.
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[IpeacraBnsieT UHTEPEC BOMPOC O KBATM(DUKAIIUU JEHCTBUN COYyYaCTHUKOB.
31ech MOXKET ObITh TPU CUTYaIUH.

IlepBast cutyanus - MaTh U APYyrUe JIMIA ABJISIIOTCS COUCIIONHUTEISAMH, T. €.
HEMOCPEICTBEHHO YYacTBYIOT B JIMIIICHUU peOCHKA KU3HU.

Cratbs 106 YK P® He umeeT Takoro KBaJu(pUIMPYIOLMIEro NpU3HaKa, Kak
MpECTYIJICHUE, COBeplleHHOoe Tpynmnoi nui. [losTomy, Marh, yOuBIIasi CBOErO
pebeHKa B TIpyIlne ¢ JIpYrUMH COUCHOJIHUTENISIMH, JOJDKHA OTBEYaTh 3a
npecTyruieHue, npeaxycmorpennoe cr. 106 YK PO.

[Io moBomy kBanmuuKaMii AEHCTBUI APYyruxX HCIONHUTEICH B HayKe
YTBEPKIACTCS: «IEUCTBUSL COMCIIOJIHUTENS ClIeIyeT KBaIU(pUIUPOBATH 1Mo cT. 105
YK P®, Ttk o00cTrosTensCcTBa, HAa OCHOBAHMM KOTOPBIX  CMST4aercs
OTBETCTBEHHOCTh MATEPH, HA HUX HE PACIIPOCTPAHSIOTCS» .

Jlymaercsi, 4To JAEMCTBUSI COMCIOMHUTEICH HEOOXOIUMO KBAIU(PHUIIUPOBATH
mo 1. «B» 4.2 cT. 105 YK P®, T1.e. kak yOuiicTBO Jiniia, 3aB€IOMO JJIsi BUHOBHOTO,
HaxoJs1erocs B 0€CIoMOIIHOM COCTOSIHUU. [IpuMeHsTs B 3TOM ciayyae 4. 1 crT.
105 YK P® He cienyer, Tak Kak B JCHCTBUSX BUHOBHBIX UMEIOTCA IPU3HAKHU
00JI€€ OMAaCHOTO MPECTYIJICHUS.

Bropast cutyamus - MaTh UCHOJIHUTENb, APYTUME JIMLA HCHOJHSIOT HWHbIC
poJiu (TIoJICTpeKaTesi, OpraHu3aTopa, MOCOOHUKA).

B 3TOM ciyyae AeiicTBUS Marepu NpU HAJIMYUU BCEX NMPHU3HAKOB COCTaBa
JOJDKHBI KBanmupuiupoBathes 1o cT. 106 YK PO.

KBanudukauuss nelcTBUil MHBIX COYYAaCTHHKOB JI€TOYyOWICTBA, TymaeTcs,
3aBUCUT OT KOHKPETHBIX OOCTOSITENLCTB Jiefia. B Hayke mnpensaraercs
KBATM(PUIIUPOBATh HUX JEUCTBUS B 3aBUCHUMOCTH OT TOW POJU, KOTOPYHO OHHU
UTPAJIA IIPU COBEPLIEHUU MPECTYIIEHUS, peaycMoTpeHHoro cr. 106 YK P®, - no

ct. 105 YK P® co ccpuikoii Ha cT. 33 YK P® wnu 6e3 TakoBoii»>.

! Vronosmroe npaBo Poccun. Yacte OcobeHnast: Y4eOHUK 11 Iopuadeckux By3oB / o pen. O.®. [Toberaiino. M.:
Hopwma, 2001.C.45.
2 Kongapamosa T.B. IIpoGiemMbl yrosioBHOW OTBETCTBEHHOCTH TNMPOTHB JXU3HHU, 370POBbBS, IMOJIOBOW CBOOOIBI U
MOJIOBOM HenmpuKocHOBeHHOCTU. ExatepunOypr. 2000. C. 18.
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[IpencraBisieTcs, 4TO AJIsi COy4YaCTHUKOB BCEr/la JOJKEH MPUCYTCTBOBATH II.
«w» cr. 105 YK P®. Ecnu, Hanpumep, MyXYUMHA >KEHIUUHBI BBICTYIIHII
noJicTpeKareyneM, a caMo YOMICTBO coBepiInwia MaTh peOEHKa, TO ACHCTBUS
MY>KYMHBI KBaTUpUIupyrores 1o c1. 33 u . «B» 4.2 ct. 105 YK PO.

Tpetbst cuTyauus - Ipyrue JIMia - UCIOJIHUTENN, @ MaTh BBINOJIHSAET UHYIO
poJib (MoJIcTpeKaTesi, OpraHnu3aTopa, MoCOOHUKA).

Ucnonuurenu, Kak yxe ObLUIO YKa3aHO, HECYT OTBETCTBEHHOCTb I10 IT «B)» 4.2
ct.105 YK P®. Omnako mMaTh He MOXKET OTBEUATh IIO JAaHHOW crarhbe. Haue
MOJIY9aeTCsl, 9TO YTO 3a MPUYMHEHHE CMEPTH PEeOEHKY COOCTBEHHOPYYHO OHa
OTBEYAET IO MPUBWICTHUPOBAHHOMY COCTaBy, a B CIydae NPUYUHEHUS CMEPTH
YY)KUMU PyKaMU - TI0 KBATU(PUITUPOBAHHOMY.

Ha npakTtuke paccMatpuBaioch €710, KOT/Ia «MYX MO MPOChOe KEHbl yOUI
MOJIOTKOM HOBOPOXIEHHOTO peOeHka. JlecTBusi Mya ObUIM KBAJIU(DHUIIMPOBAHBI
o 1. «B» 4. 2 ¢T. 105 YK P®; xxennl - mo 4. 4 ct. 33 u ct. 106 YK POy

Takoe cyneOHOe pelieHue BhI3bIBAET Bo3pakeHue. Hanbonee mpuemiaeMblit
31ech BapuaHT kBanudukamuu - ct. 106 YK PD. O0bsacHseTCS 3TO CASAYIONTUM.

DaKTUYECKU KEHIIMHA COY4YacTBOBaJa B KBAIU(PUIIMPOBAHHOM YOUICTBE.
OngHako TIpUBJIEKaTh €€ K OTBETCTBEHHOCTM 3a 3TO HE MPEICTaBISIETCS
BO3MOXKHBIM, T.K. YTOJIOBHBIM 3aKOH TpeOyeT, 4yToObl KBanudukaius yOuicTBa
HOBOPOJXKJICHHOTO 0 MPUBUJIETUPOBAHHOMY COCTaBY paclpoCTpaHsiach Ha MaTh
HOBOPOJKJICHHOTO HE3aBUCUMO OT BBINIOJHSAEMOW €10 POJIM TPU COBEPIICHUU
MPECTYTUICHUS.

Ucxonss w3 »storo, Hambosiee BEPHOM BHUIUTCS HOPUAMYECKAs] OILICHKA

nevictBuii Marepu 1o ctT. 106 YK PO.

'Onpenenenne 2-1456/03 Jlenunrpanckoro obmactHoro cyma ot 02.02.2003 r. // CGOpHHK MOCTAHOBICHHI
ITnenymoB Bepxosroro Cyna P® mo yroioBusM aenam. M.,2004. C.56.
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2.2 Cy0bekTHBHAsl CTOPOHA YOHWiiCTBA MaTepbl0 HOBOPOKIEHHOIO
pedeHnka

B Hayke J0CTaTOYHO €MKO M COJEp)KaTEeNbHO pa3paboTaHO IMOHATUE
CYOBEKTUBHOM CTOPOHBI TPECTYIUICHHs, TMOJ KOTOpPOW CJeayeT MOHUMATh
«IICUXUYECKYI0  JESATENIbHOCTh  JIMIA, HENOCPEACTBEHHO  CBS3aHHYIO  C
coBeplieHHEeM npecTyruieHus. OOpa3ys ICHUXHYECKOe, T. €. CyOBEeKTHBHOE,
COJep>KaHUE  OOIECTBEHHO  OMACHOTO  JIeAHUA, CYOBEKTHBHAs  CTOpOHA
TPECTYIUICHHUS BBICTYIIACT €r0 BHYTPEHHEH CTOPOHOI» .

[lcuxuueckoe copepxkaHue CyOBEKTHBHONH CTOPOHBI  MPECTYIUICHUS
PAcCKpBIBAETCS C MOMOIIBIO TAaKUX FOPHIWYECKHX IMPU3HAKOB, KaK BHHA, MOTUB,
uenb M AMolMM. JlaHHBIE 3JIEMEHTBHl IOKA3bIBAIOT CaMble pa3Hble (OpPMBI
MICUXUYECKON aKTUBHOCTH 4YesioBeKa. OHM OpPraHMYECKH CBSI3aHbI MEXAY COOOU U
3aBUCHUMBI Ipyr oT Apyra. OJIHaKO Ba)KHO MOJYEPKHYTh MX CaMOCTOSITENIbHOCTbD,
T.K. HU OJHO M3 HUX HE MOXKET BKJIIOYATh B C€Osl APYyroe B Ka4eCTBE COCTABHOM
YacTH.

Onpenenenne  CyOBEKTHBHOM  CTOPOHBI, €€  COAEpXKaHUE  TECHO
NEPEIUIETAIOTC C TMCUXMYECKOW JEeATEIbHOCThIO JHIA U OPUAHYECKUM
3aKpEIUICHHEM TAaKUX JJIEMEHTOB B COCTaBe IpecTyIUIeHHs. VIMeHHO naHHbIE
JIEMEHTBI UMEIOT 3HAYEHHE JUJIS1 yTOJIOBHOM OTBETCTBEHHOCTH.

TpanuuuoHHOE TMOHMMAaHHE B HayKe CBSI3aHO C yKa3aHUEM Ha MNpU3HAKU
CYOBbEKTUBHOM CTOpPOHBI cocTaBa mpecTyruieHus. Creays 3aKoHOJAaTelbHON
JIOTHKE, B 3aBUCMMOCTH OT HaJM4YMs IPU3HAKOB B KaXKJOM COCTaBE, BBIACISAIOT UX
JIBE TPYIIIbI: 00s3aTeNIbHbIE TPU3HAKU U (PaKyJIbTaTUBHBIE.

B nelicTByromeM yrojioBHOM 3aKOHE ITOHATHE BUHBI HE pacKpeiBacTcs. B
HayKe YTOJIOBHOTO NpaBa, PacCHpPOCTPAHEHHBIM SBISIETCS CIEAYIOIIEE MOHSATHE

BUHBI. «3TO IICUXHUYCCKOC OTHOHICHHUC JiMIla K COBCPIIACMOMY MM O6IH€CTBCHHO

! Vronosroe mpaso Poccuu. Obmas wacts. Yuebuuk / mox pen. B. B. Jlykesmosa, B. C. IIpoxoposa, B. ®.
[enensxora. - CII6., 2013. C.113.
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OIMACHOMY JEUCTBHUIO (OE€3MEeHCTBUIO) M K HACTYNUBIIMM B PE3yJbTaTe ASTOTO
OOIIIECTBEHHO OMACHBIM MOCTIEACTBUAM»

BuHa sBisiercs 00s3aTeabHbIM IPU3HAKOM CYOBEKTUBHON CTOPOHBI COCTaBa
IPECTYIUICHUs, T.K. OHa IPUCYTCTBYET B J000M u3 HuX. [loaToMy BUHA sABIIsETCS
LEHTPaJIbHBIM JIEMEHTOM COCTaBa MPECTYIIICHHUSL.

BaxkHoe 3HaueHME 371eCh MPUOOPETAIOT OCHOBHBIE YEPThl MCHUXUYECKOU
NEATEIbHOCTH 4YesloBeKa. K TakOBBIM OTHOCSTCS CO3HaHHUE, KOTOpoe o0pasyer
UHTEIJIEKTYaJIbHBIA IPU3HAK, @ TAK)XKE BOJISI, COOTBETCTBEHHO, BOJIEBOM IPU3HAK.

VYuuThiBasg UX COYETAaHHE, UHTEHCUBHOCTb M TOJIHOTY, 3aKOH OIpPEAEIISIeT
(opMbI BUHBI JJIs IPECTYTICHUN.

@opMa BUHBI, YCTAaHOBJICHHAs 3aKOHOM, ONpPENENSeT OTHOILIECHUE
BUHOBHOI'O K COBEpLIAEMOMY UM JIEHCTBUIO (0€3/1€CTBHIO) U €0 MOCIEACTBHUSM.

@dopma BUHBI YKa3blBa€T Ha CIOCOO0 HMHTEIUIEKTYaJbHOTO M BOJIEBOTO
B3aUMOJEHCTBUS CyObEKTa ¢ 00BEKTUBHBIMHU O0CTOSATEIBCTBAMH, COCTABIISIOIIUMU
IOPUIUYECKYIO XapaKTEPUCTUKY JAHHOTO BUJA IPECTYIIICHUH.

VYTOJIOBHO-IPAaBOBBIE ~ HOPMBI  PEMVIAMEHTHPYIOT  YMBIIUICHHYIO U
HEOCTOPOKHYIO0 (hopMbl BHUHBI. [lajmee mpoucxoauT 0oJjiee KOHKPETU3UPOBAHHOE
JIeJIeHEe Ha BUABL: MPSIMOW U KOCBEHHBIA YMBICEN; JIETKOMBICIHE U HEOPEKHOCTD
XapaKTEPHBI JUIsl HEOCTOPOKHOCTU. Coaep/KkaHne TaHHbIX BUJOB OCHOBBIBAETCS HA
COUYETAHWUU UHTEJUIEKTYaJIbHBIX U BOJIEBBIX TPU3HAKOB.

daxkynpTaTUBHBIMU MPU3HAKAMH CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, B
CBSI3M C TEM, YTO OHHM CBOMCTBEHHBI HE ISl BCEX COCTABOB, SIBJISIFOTCS MOTHUB, LIE€Jb
Y OMOLIMH.

«MoTHB mTpecTymjieHuss — 3TO OOYCJIOBJIEHHOE TEMHU WM HHBIMU
NOTPEOHOCTSIMU U MHTEpEecaMH MOOYXKAEHHE, KOTOPbIM PYKOBOJCTBYETCS JIMIIO,
coBeplIasl TMPECTyIJIeHHe. OTO OCO3HaHHOE MOOYyXJeHue, OOyCIOBIEHHOE
KEJTaHUEM JIOCTUTHYTh  ONpEAeNIeHHOM 1enu. Bo  BceX  yMBIIUIEHHBIX

2
MNPECTYIVICHUAX BCCTa UMCCTCA MOTHUB)) .

! Hasapenko I'. B. Pycckoe yromosroe mpaso. O6as sacts. Kype nexuuit. M., 2000. C. 85.
% HaymoB A.B. MoTuBsI yomiicTB: yaebHoe mocobue / mox pen. Orypuosa H.A. - Bonrorpaz, 1969. C.17.
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Ilens mpecTyruieHWsS - 3TO MBICICHHAs MOJENb JKEJIaeMOro pe3yibTaTa,
JOCTUTHYTH KOTOPOTO JIMIIO CTPEMHUTCS TIOCPEICTBOM COBEPIIECHUS MPECTYTUICHHUS.

K ¢dakynbTaTUBHBIM NpHU3HAKAM CYOBEKTUBHON CTOPOHBI TOMUMO MOTHBA U
I OTHOCSITCS ¥ YMOIIMOHAJILHBIE COCTOSTHUS.

OMOLMU - OJHA W3 CYIIECTBEHHBIX (YHKIUH HEPBHO-TICUXUYECKOU
NESATEIbHOCTH YeNIOBEKa, CYObEKTUBHOE MEPEKMBAHUE BHEIIHETO BO3ACHCTBUSA,
CBSI3aHHOE C MMO3HaBaTeNbHOU (pyHKIHEH. C TOUKHU 3pEHUS TICUXOJOTUH, BBIJCISIIOT
«B IMOIIMOHANILHOMN cdepe dneMeHTapHbIe dMOIMHU (KaK]la, MOJIOBOE BIICYECHUE U
1p.), 9yBCTBa (TOpe, pagoCTh, TOO0O0BH U T. 11.), adhdexTsl (yKac, sipoCTh, THEB U T.
1.), CTPacTH, HaCTpOGHI/IH»l.

CyObeKTHBHAsI CTOpOHA aHAIM3UPYEMOTO TMPECTYIUICHUsI XapaKTepu3yeTcs
TaKUM 00s3aTeIbHBIM MTPU3HAKOM, KaK YMBINIJICHHAS (h)OpMa BUHBI.

CosepiiieHue yOMICTBA HOBOPOXKJIEHHOTO peOeHKa BO3MOXKHO Kak C
OpSIMBIM, TaK U C KOCBEHHBIM YMBICIIOM. Ha 3TO 00CTOSITENHCTBO YKa3bIBAE€T B
cBoeM nocranosiieHnu 1Inenym Bepxosnoro Cyna P®Z,

CrnenoBaTelbHO, TIPU COBEPIICHUU YOUNCTBa HOBOPOXKIACHHOTO C MPSIMBIM
YMBICJIOM MaTh OCO3HA€T, YTO CBOUMM JeHCTBUSIMU (Oe3AeiiCTBHEM) CO3/IaeT
OMMACHOCTh JJIA XU3HU PEeOCHKa, MPEABUIUT HACTYIUICHME CMepTH peOeHKa B
pe3ynbTaTe CBOUX ACHCTBUH (0€3AeHCTBUS) U JKETAeT €ro CMEPTH.

[Tpu coBepiieHnn yOuicTBa HOBOPOXKICHHOTO C KOCBEHHBIM YMBICJIOM MaTh
OCO3HAeT  OOIIECTBEHHYID  OMACHOCTh  JCSHUSA, NMPEABUAUT  BO3MOXKHOCTH
HACTYIUICHHSI CMEPTH peOeHKa, HEe J>KelaeT, HO CO3HATENbHO [OIMYCKaeT 35TH
MOCJIC/ICTBUSI HJTM OTHOCUTCS K HUM O€3pa3IMyIHO.

[Ipu KOCBEHHOM yMBbICIIEé BUHOBHAS JIOMYCKAeT HACTYIUICHHUE CMEPTHU JIUOO
0e3pa3IMYHO OTHOCUTCA K €€ HaCTyIuleHHIo. JleToyOuMiCTBO C KOCBEHHBIM
YMBICIIOM XapaKTepHO JJIsi T€X CIIy4aeB, KOTJa MaTh, C IEJbl0 M30aBUTHCS OT
pebeHKa, OCTaBIsIET €ro B MeCTax, TIJe OOHapy)XeHHE | CIaceHUE €ro

MaJIOBEpOSITHO, A Takke TMpH  HEOKa3aHUM  HEOOXOJAMMON  MOMOIIHU

! Pomanos B.B. IOpuanueckast ncuxonorust: yaeOuuk / B.B. Pomanos. - M.: Hopma, 2010. C.134.
% O cyne6Hol mpakTHKe M0 Aenam o6 ybuiictse (ct. 105 VK P®): Tocranosnenue [Tnenyma Bepxosroro Cyma PD
o1 27.01.1999 Ne 1 (pen. ot 03.03.2015) // bromnerens BepxoBraoro Cyna P®. 1999. Ne3.
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HOBOPOXX/ICHHOMY, KOIZla BO3MOXKHOCTb OKa3aThb TaKyl [OMOLIb pPEATbHO
CYILLECTBYET.

OpnHako 37ech MOXKET ObITh U NpsIMOM yMbIces. Hampumep, math octaBiiser
Ha MOpO3€ B JieCy peOeHKa, U €ClI €ro, HalpuMep, CracyT, TO OyAeT MOKYIICHHE.
Jlpyroe neno ocTaBisieT TaM, I/ie B IPUHIMIIE MOTYT U OOHapYXUTh peOEHKa, U OH
MOJKET BBIKHTb, TO 3/1€Ch KOCBEHHBbIN ymbIcen. 1 Torna kBanugukanys BO3MOKHA
[0 HACTYNUBIIUM MOCIEACTBUSAM: €CIU BBIKUJ, TO CT. 125 YK P®- «OcraBnenue
B omacHocTh», ecinu HeT — 106 VK. «O conepkaHuu ywmbIcia MpexXIe BCETO
CBUJETENBCTBYIOT OOCTOSITENBCTBA MOCTABICHUSI B OMACHOCTh (B KaKyl OAECKIY
ObUT OfIeT peOEHOK, KakKhue Mephl MaTh MpPHHSIA, YTOOBI PpeOCHOK HE 3aMmep3), a
TaK)K€ NCUXUYECKOE COCTOSHHE MAaTEepH, €€ CIOCOOHOCTh OCO3HAHHUS OMAaCHOCTU
JUIsL JKA3HU peOeHka. JIuimb B TOM cilydae, Korga peOCHOK OCTalicid KUB, IPH
OTCYTCTBUH Yy MaTe€pH IPSAMOTO yMBbICIa Ha MNPUYMHEHUE €My CMEpPTU U IIpH
OTCYTCTBUH Bpe€Aa €ro 310pPOBbK0 OJHO3HAYHO B COJNESHHOM YyCMaTpHUBAaECTCS
COCTAB OCTABJICHHS B OTTACHOCTH» .

MoOMEHT BO3HMKHOBEHHMS yMbICIa Ha YOMIICTBO HOBOPOXJEHHOTO Ha
KBAUIM(PUKALMIO HE BIMSET. ODTO O3HAYaeT, YTO MPUBUIIETMPOBAHHBIA COCTaB
JOJDKEH MPUMEHSTBCS M B TOM Cllydae, KOTJla BUHOBHAs 3apaHee XJIAJHOKPOBHO
rOTOBWJIACh K JI€TOYOMICTBY, UTO HEPEIKO BCTPEUACTCS B CyJIE€OHO-CIIEICTBEHHON
MPaKTHUKE.

Tak, «}O. ckpbiBana OepeMEHHOCTh OT OKpYXKarolIMX; peOeHKa He XOTela,
TaK Kak OH MOI, 10 €€ CJI0BaM, MOMEIaTh MPUBBIYHOMY o0Opa3y >ku3Hu. Kornma
NPUILIO BpPEMS pPOXKaTh, OHA C LEJIbIO CKPBITh POXKJECHHE pEOEHKa 3aluia B
yJIMYHOE XO3SHCTBEHHOE IOMEIICHHUE, TA€ POAMIIAa KUBOro peOeHKa, KOTOPHIi
kpuuall. [Tocne yero FO. ¢ uenplo youiicTBa peOeHKa CBOMMU OpIOKaMH 3aKphlia
eMy HOC U pOT, a Korja peOEHOK 3aJ0XHYJICS U yMep, MOJIOXKHIA €ro B
1eJI10(aHOBBIH MAaKeT, OTHECa B JIECHON MacCHUB M MOJIOKUJIIA IOl KOPEHb JepeBa.
Y6uBas pebeHka, OHa JIeCTBOBAJIa CO3HATENBHO, BUHY CBOIO Ipu3Haia. [lo mecty

xurenberBa 0. xapakrepusyercs oTpuuarenbHo. OpraHamMu MpeaBapUTEIbHOIO

! Tonronenko T.B. TIpecTymieHns IPOTHB KU3HH 1 310POBbsi: yueb. mocobue. M.: TIpocmexr, 2016. C. 97.
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cinenctBust nedctBusi FO. Obun kBanmudummpoBansl mo cr. 106 YK PO, cyn
COTTIACHIICS C TAKOH KBaIMMUKAIHEID .

HccnenoBaTenn COBEpIIEHHO CIpaBeAJIMBO  yKas3biBalOT :«CyzneOHas
IpakTHKa KBanupuiupyer Takue yoOuiictea mo cr. 106 YK P®, wuto
MPEICTABISETCS HCKAKEHUEM «IyXa» 3aKOHA, HO COOTIONCHAEM «OYKBBI»-.

B yronoBHo-mpaBOBOIl Hayke OTCYTCTBYET €IMHAsl TMO3UIMS IO TOBOIY
BJIMSIHAS MOMEHTA BOBHUKHOBEHUS YMBICIIA HAa KBATU(PUKALMIO COJESIHHOTO.

Tak, pan uccnenoBateneil CUUTaET, YTO MPEAYMBIILICHHOCTh J1I€TOyOUiicTBa
He SBIIAETCS 00CTOATEIHCTBOM, MOBBIIAOIINAM €r0 OOIIECTBEHHYIO ONACHOCTE .

Hekoropsle aBTOpHI MOJAraroT, YTO CIAEAYET KBAIM(PUUUPOBATH MOAOOHBIE
npectyrieHus no m. «B» 4.2 cr. 105 YK P®, npu Ha3HaueHUM HakazaHUs
KEHUIMHE-IeTOyOUiille yYUThIBATh MOJNIOKEHUSA I. «I» cT. 61 YK PO, a ct. 106
MCKJTIOUHTh U3 YTOIOBHOTO Koziekca.”

Taxke BbIpakeHa Hay4Hasl MO3MIMSA, COTIACHO KOTOPOM, «eciau yOUICTBO
MaTepbI0 HOBOPOXKJIEHHOTO peOeHKa — Pe3yJIbTaT 3apaHee 00 lyMaHHbIX JEHCTBU,
OHO He OOYCJIOBJICHO BIJIMSIHUEM MNCUXO(PHU3UOJIOTHUECKUX (PaKTOPOB, BBI3BAHHBIX
BO3JICUCTBUEM POJIOBOTO MPOIIECCA U CBSI3aHHBIX C HUM OOCTOSATEILCTB, TO JOHKHO
KBAIM(UIIUPOBATHCS KaK yOMIICTBO, MpEeaycMOTpeHHoe M. «B» 4. 2 cT. 105 YK
PD»°,

B cBsI3u C M3J0KEHHBIM PACCMOTPUM MpPUMEP U3 CYACOHOW NIPAKTUKH.
«/leficTBust  KEHIIMHBI, YOWBIINEH CBOEro  HOBOPOXXIECHHOTO  pEOCHKA,
KBATM(PUIUPOBaHbl 1O M. «B» 4. 2 cT. 105 YK P®. XKenmuna youna pedeHka,
aMITyTHPOBaja €ro KOHEYHOCTH U CHSJIA BEPXHIOIO KOKHO-MBIIIEUHYIO TKaHb C €r0

I'OJIOBBI. BHOCHGI{CTBHI/I YKa3aHHBIC YaCTH TCJIa pe6eHKa OHa BBI6pOCHJIa BMCCTC C

! Hpurosop Ne 1-301/ 06 ot 25.09.2006 r Xacarckoro paiionHoro cyaa IIpamopckoro kpast 1. [DneKTpoHHbIit
pecypc] // CripaBounas npaBoBast cucrema «Koncynsrantllmocy. — Pexxnm nocryna: http://www.consultant.ru.

Honronenko T.B. Ykas. cou., C.54.
T myxapeBa JI.M. VYromoBHas OTBETCTBEHHOCTh 3a jeroyouiictBo. — M., 1984. C. 42-43; Tacakos C.B.
OTBETCTBEHHOCTH 32 YOMHCTBO MpH cMATYarONIMX o0cTosiTenseTBax. — Yebokeapsr, 2001. C. 132.
4 Kynpsimosa O.M. YOuicTBO MaTepbio HOBOPOXKIEHHOTO pedbeHka: Bonpocs! npaBoBoii onenku / COOpHUK cTaTel
IV Bcepoccuiickoil Hay4HO-pakTHYecKod KoHpepeHImu: TeHAEHIMH M NPOTHBOPEUUs] Pa3BUTUS POCCHUICKOTO
MpaBa Ha COBpeMeHHOM dTarne. - [Ten3a, 2005. C. 221.
® Ilamon K.B. Ykas. cou. C.13.
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OBITOBBIMM ~ OTXOJAaMU B MYCOPHBIA KOHTEHHEp, a TeJlo I[OMECTH/Ia B
TOJTHATHIICHOBBII MTAKET ¥ OCTABUJIA B 0e1beBOM mKahy» .

[IpeacraBnsieTcsi, 4YTO €ciAM JETOyOMICTBO HE CBSI3aHO C  OCOOBIM
NCUXO(U3UOIOTMUYECKAM COCTOSTHUEM, BBI3BAHHBIM PpOJAMU, TO OHO JOJDKHO
KBaJIU(UIIMPOBATHCS KaK YOUKUCTBO 0€3 CMATYAIOIINX OOCTOSITEIHCTB.

Bonee Toro, B 0O3HAUEHHBIX CUTYyaIUSAX COACSHHOE HAIJICKUT PACIEHUBATDH
mo n. «B» 4. 2 cr. 105 YK P® kak yOuiicTBO JMiia, 3aB€IOMO /Jisi BUHOBHOTO,
HaXOJIAIIErocs B 0€CIIOMOIIIHOM COCTOSIHHH.

JlaHHbIe BBIBOJABI MO3BOJIAIOT TOYHEE IMOHATH MBICIb 3aKOHOAATENA IpPH
npuHsaTuu cr1.106 YK P®. Co3naBas npuBHIETMPOBAHHBIA COCTAaB YOMIICTBAa U
3aKperUIsis €ro B JAHHOW HOpME, 3aKOHOJATellb IOAYEPKUBACT HAIUYWE
CMSITYAIOMIETO OOCTOSITENBCTBA, KOTOPOE BBIPAXKAETCS B IMCUXOTPABMHUPYIOLIEH
cutyauu. OHa xapakTepu3yercs U B (PU3N4YECKOM U B AMOLIMOHAJILHOM ILJIaHE, T.€.
peub HaeT O OOJEBBIX OIIYIIECHUAX ((PU3NYECKUH MapaMmeTrp) U Ype3MEpHOM
AMOIIMOHAIEHOM BO30YKJI€HUH. Takoe COCTOSIHME HACTYIAET B CBSI3H C POJOBBIM
npoiieccoM. I MMEHHO 3TO COCTOSIHUE — TOOYAUTENbHBIN (aKTOp K yOUMCTBY.

Hcxonss w3 W3JI0KEHHOTO, CleAyeT Ipu3HaTh, 4YTO [Jisi yOWiicTBa B
YCJIOBUSIX TICUXOTPAaBMUPYIOUIEH CUTyalldd MOMEHT BO3HUKHOBEHUS YMBICIIA
3Ha4YeHUs He uMeeT. Eciu jkeHIMHa 3apaHee 0 POJOB MMeNa HaMepeHue yOuTh
pebeHKa, a MOTOM BO3HMKJIA MCUXOTPAaBMUPYIOLIAs CUTyalus, KOTOpas OKa3aya
OIPEJEIICHHOE BO3JCICTBUE HA TICUXUKY JXEHIIUHBI, U 3KCHEPTHBIM IyTEM 3TO
OBLJIO YCTAHOBJIEHO, TO OTBETCTBEHHOCTb B JAHHOM Ciy4yae OyJeT HacTylaTh MO
ct. 106 YK P®. U B Takom ciydyae MOMEHT BO3HMKHOBEHHUS YMbICIA HE OyAeT
MMETh 3HayeHus. [JIaBHbIM 37eCh SBJSIETCA HaJW4Yue ICUXOTPABMUPYIOUIEH
CUTYallUM U TPAaBMHUPYIOILEE €€ BO3ACHCTBUE HA MCUXUKY KEHIIMHBL. TaKuM xke
oOpa3oM, JyMaeTcsi, JOJDKEH pemarbcs BOMPOC C YOMIMCTBOM MaTepbio
HOBOPOXKICHHOTO peOEHKa B COCTOSIHUM TICHUXMYECKOrO pPacCcTpoWcTBa, HE

UCKJIIOYAIOIIeT0 BMeHseMocTH. Ecnm skcnepramu OyJneT YCTaHOBIIEHO, 4YTO

! Mpurosop Nel-208 / 04 or 28.05.2004 r Kbi3suickoro ropoackoro cyaa PecrnyGmukm TeiBa [DeKTpOHHbIH
pecypc] // CnpaBounas mpaBoBas cucteMa «Koncynprantlrocy. — Pesxxum poctyma: http://www.consultant.ru.
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yOUHCTBO COBEPIIEHO B JAaHHOM COCTOSIHUM, TO MOMEHT BO3HMKHOBEHHS yMBICHIA
He Oy/eT UMETh 3HAYCHUSI.

Jlymaercsi, CMSIT4arommumM 0OCTOSITEILCTBOM MOKET SIBJISITHCS TOJIBKO 0CO00€
NCUXO(U3UONIOTMUECKOE COCTOSIHUE, BBI3BAHHOE pOJAaMH, M TOJIBKO B JTOU
CUTyallul BO3MOXKHO npuMeHeHue cT.106 YK, Bo Bcex OCTaJIbHBIX CIy4yasx OHO
JIOJDKHO KBaTM(DHUITUPOBATHCS KaK OOBIYHOE YOUKCTRO.

Psin aBTOpOB, McCenoBaBIIUX MPOOIEMyY 1€TOYOUNUCTB, IPUIILUIA K BBIBOILY O
HEO0OXOIUMOCTHU MPUBJICUCHUS KEHITUHBI K YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHA
HEOCTOPOXKHO MPUIMHUT CMEPTH PEOCHKY BO BpEMs POJAOB, a TAKXKE MOCIE HUX.

JlymaeTcsi, 4To MPUYMHEHUE MATEpPhI0 CMEPTH CBOEMY HOBOPOXKICHHOMY
peOEHKY BO BpeMs POJOB, COBEPILIEHHOE 110 HEOCTOPOXKHOCTH, HAKA3aHUIO HE
MOJIICKUT TIPU YCIIOBUH, YTO JAHHOE JCSTHUE COBEPINAETCS BO BPEMs MIIH Cpa3y ke
1ocjie poJOB, a PAaBHO B YCIOBUSAX ICUXOTPAaBMUPYIOIIEH CHUTyallUM WIA B
COCTOSIHMM IICUXHYECKOT0 PACCTPOMCTBA, HE HMCKIIOYAIOIIErO0 BMEHSEMOCTH.

Takasg mo3unus oOyclOBlieHA OCOOBIMM XapaKTEPUCTUKAMH CYOBEKTa WU
O0OCTaHOBKOW COBEPILICHUS MPECTYIIIICHUS.

[IpakThKa TMOKa3bIBA€T, YTO B TMOJABISIONIEM OOJBIIMHCTBE CIy4acB
NeToyOuiicTBa COBEPIIAIOTCS HEMOCPEACTBEHHO Mocie pojoB. Ho B oTaenbHbIX
Cllydasix 3TO MOXET MPOUCXOJUTh BO BpPEMsl POJOB, KOTJa MaTh MOMOraer cede
IpU OTCYTCTBUHU TIOCTOPOHHEH IMOMOIIH, IPy00 MpHKacasch K PeOCHKY pyKaMHu.
3nech, peub MOXKET UATH O NPUYMHEHHH CMEPTH IO HEOCTOPOXKHOCTH, JHO0
CIlydallHOM TMPUYMHEHUN MaTepblo CMepTH peOeHKYy Oe3 HalWuus BUHBI, YTO
JIOJKHO UCKJTIOYATh YTOJIOBHYIO OTBETCTBEHHOCTb.

[IpumepoM MOXKET CIIYy)KWTh, OIIMCAHHOE B HAY4YHOM JUTEpaAType
MpEeKpalieHle YrojJOBHOTO Jejla 32 OTCYTCTBUEM BHHBI «I0 (akTy yOuicTBa
peOeHKa BO BpeMs pOAOB CeMHaAlaTWiIeTHeH M., KOTopas pokaia B KOMHAarte
oOmIekuTusl 0e3 MOCTOpOHHEH momoud. B 3akitoueHuu cyneOHO-MeAUIIMHCKON
AKCIEPTHU3Bl OBIJIO YKa3aHO OMPENCTEHHO, YTO PEOCHOK POJMICS KUBBIM, HO
Obul 3aaymieH pykamu. [Ipu JOMONHUTENBHOM JOIMPOCE 3KCIEpTa CleA0BaTENb

3aman eMmy Bompoc: «Morna i1u M. 3aaymuTh pedeHKa BO BpeMsl POJIOB, €Ciiv
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poskana oHa u ObUTa B 3TOM HE OMBITHA?». DKCIepT oTBeTWI: «Jla, Mormia, ecnu
peOCHOK 1I1es paBuiIbHOY. Jlero ObII0 MpeKpalieHo, TaK Kak Py TaKOW CUTYaIluu
yMbICEJl Ha YOUICTBO peOeHKa POKEHMIIEW ObUT MOCTaBIEH MOJ COMHEHHUE, T.K.
MaTh MOTJIa IPUYUHUTH CMEPTH PEOCHKY B pe3yJibTaTe 00JIEBOr0 CTpecca, MbITasiCh
0Ka3aTh caMa ceOe MOMOIIb, YTO U BHITEKAIO U3 ¢ OKA3aHHiD) .

PonoBoii mporecc cnenuduyueH U CIOXKEH IS KEHIIMHBI. 3]1eCh CIIEoyeT
VUYUTBHIBATh YPE3MEPHO BBICOKYIO CTEMEHb HMOIMOHAILHON HANPS)KEHHOCTH.
Taxoke >KeHIIMHA UCIIBITHIBAET HArPY3KU (PU3UUYECKOTr0o XapakTepa. B utore, Takoe
CEpPhE3HOE HAMPSIHKEHUE HE MOKET HE OCTABUTH OTIIEUATOK HA KEHCKOM CO3HAHUHU.
B MOMEHT pojOoB, TMCHUXMYECKOE COCTOSHHE >KEHIIUHBl TAKOBO, YTO OHO
HCKJIIOYAET BO3MOYKHOCTh HAJJIEkKAIEH OCMOTPUTEIBHOCTH W BHUMAHUSA C €€
CTOPOHBI.

HeocTopokHble NpecTyIuieHUsT HMMEIOT CBOoM oOcoOeHHocTH. Jljig Hux
XapakKTepHO TO, YTO CYOBEKT YacTO TMPOSBIAET HEBHUMATEIHHOCTD,
npeHeOpekeHne TNpaBUiiaMH  TPEAOCTOPOKHOCTH, JIETKOMBICIEHHOCTH M B
OTCYTCTBUU HEOOXOAMMOTO OIbITa, a Takke 3HaHUU. Hepenko, caMOCTOSITENIbHO
po’karolas >KeHIIMHA, TAKOro OMbITa HE UMeeT. B CBs3U € 3TUM, OHA HE CMOXKET
0Ka3aTh MEPBYI0 HEOOXOAUMYIO TTIOMOIIL HOBOPOKICHHOMY PEOCHKY.

[IpaBonprUMeEHUTENBHBIN OPTraH JOJKEH TIIATEIIBHO UCCIEN0BATh KaXA0€ U3
YKa3aHHBIX OOCTOSTENBCTB, ISl TOTO, YTOOBI KOHKPETHO ONpENETUTh, Kakoe U3
HUX MOXHO IIOCTaBUTh B BHUHY POKEHHIIE, INICUXUKA KOTOPOW IMOJ BIUSHUEM
(GU3MYECKOT0 W HMOIMOHAIBLHOTO HAMPSDKEHUST HaXoAujdach B KpallHE He
YPaBHOBEIIEHHOM COCTOSIHUH.

OtBercTtBeHHOCTh 1O cT. 109 YK P® wmoxeT HacTynaTh B clly4ae
HEOCTOPOKHOTO MPUYMHEHUS CMEPTH POJAMBIIEMYCS peOCHKY IMOCJe 3aBEpIICHUS
poaoBoro mnpoinecca. Haxosich B COCTOSSHUM TICUXUYECKOTO PACCTPOICTBA WM B
COCTOSIHUM TPAaBMHUPOBAHHOW TICUXHKH MaTh TOXKE HE BCETJa MOXET OBITh

BHUMATEJIBHON U IIPEAYCMOTPUTENIBHON. Bonipoc B TOM, MOIJ1a JIM OHA NPEABUIETH

! lsmon K.B. Ykas. cou. C.16.
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HACTYIUJIEHUE CMEPTH, HAXOJSCh B TAKOM COCTOSIHUU JOJIKE€H YCTAHABJIMBATHCS C
Y4ETOM BCEX 00CTOSATENBCTB AEIIA.

Wrak, 3aBepiias pacCMOTpEHHE BOMpPOca 0 CYObEKTUBHON CTOPOHE COCTaBa
pecTyIuieHus, mpexycMoTpeHHoro cr.106 YK P® ormerum crienyromiee:

1) cyOBbeKkTHBHAS CTOpPOHA MPECTYIUIeHUs, npeaycMoTpeHHoro ct. 106 YK
P®, xapakrepusyercsi yMBIILUICHHOW (QOpMONW BHUHBI B BHUJE IPSMOrO WIH
KOCBEHHOI'O YMBICIIA;

2) OTJIMYUTENBHOW OCOOEHHOCTHIO CYOBEKTUBHOM CTOPOHBI JAHHOTO
COoCTaBa SBJISIETCSI MOMEHT BO3HMKHOBEHMS yMbIC/Ia (BHE3aIIHO BO3HUKILETO),
KOTOPBI YaCTUYHO U 0OYCJIOBIIMBAET OTHECEHHE aHATU3UPYEMOro BHUJIa YOUICTBA
K YHCIy TMPUBWIECTUPOBAHHBIX; HAJIMYME 3apaHee OOJAYMaHHOTO YMBICIA,
TJIAHUPOBAHKUE TPECTYIUICHUS JOJKHBI OBl BJIYb KBATU(UKAIMIO IO T. «B» Y. 2
cT. 105 YK P®. OnHako B HacTosIIee BpeMsi MOMEHT BOZHUKHOBEHHSI YMbICIIA Ha
KBTM(PUKALIUIO HE BIIUSET;

3) HeyMBIIUIEHHOE MPUYMHEHHE B MPOLECCE POJOB TPaBM MIAJCHILY,
CTaBIIUX NPUYMHOM €ro CMEpPTH, HCKIIOYAET YIOJIOBHYI0 OTBETCTBEHHOCTH;
HEOCTOPOKHOE NMPUUYMHEHUE CMEPTU POAMBLIEMYCS peOEHKY (ITOCie 3aBepIICHUs

nporiecca poioB) kBamuduiupyercs mo cr. 109 YK PO.
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3AK/IIOYEHUE

[IpoBenenHoe  ucciaeAoBaHWE  MO3BOJSIET  COPMYJIHPOBATH  Psif
0000MIAIOIINX BHIBOJIOB.

YOuiictBo MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa 0OOCHOBAaHHO BBIJIEICHO B
YronoBHoM  Kouxekce P® B camMOCTOSATENbHBIM NPUBWIETUPOBAHHBIA COCTaB
NPECTYIUICHUs, T.K. TMPECTYNMHOE TOBEJCHUE MATEepU, CBSI3aHO C OCOOBIM
NCUXO(PHU3NYECKUM COCTOSTHUEM, BBI3BAHHBIM POJIAMHU.

OOBEKTOM HCCIAEAYEMOTO COCTaBa TPECTYIUICHUS SBISICTCS  KU3HD
HOBOPOXKJICHHOTO PeOCHKA, KOTOpasi HAYMHAETCSI C MOMEHTA IMOSIBJIICHUS XOTS OBl
yacTH TIUIoAa W3 YTpoObl MaTepu MW Ha TOSBISIOMMNCSA IJIOJI MOXKHO
HEMOCPEICTBEHHO BO3JAEHCTBOBAT.

[TorepneBmrmMy B pacCMaTpUBAEMOM JAESHUU SBJISFOTCS

- 3TO HOBOPOXKJEHHBIM, T.e. peOCHOK, KOTOPBIM yXKe OTIEIWICS OT Tela
MaTepu U J0 JOCTHKEHUS MM Bo3pacta 4 Henenb (neauaTpuyecKuil Kputepuil
HOBOPOJKJICHHOCTH);

- 3TO POXKAAIOLIUNICS PEOEHOK - C MOMEHTa MOSIBJICHUS KaKOW-IM0O0 4YacTu
TeJa MIIaJIeHIIa U3 yTPOObl MaTepy U JI0 MOMEHTA OTJEICHUS OT Tejla MaTepu;

- POXIAIOLIMKWCSA JOE€TH W HOBOPOXKIACHHBIE JETH IPU MHOTOIUIOJHOU
OEpEeMEHHOCTH.

YOuiictBO Mareppi0 HOBOPOXKIEHHOTO peOEHKa BO BpPEMs POJOB MOMKET
OBITh COBEPILIEHO C MOMEHTA MOSBJICHUS] YacTU Tejla M3 yTpoObl Marepu U N0
MOMEHTAa OKOHYaHHS POJOB - BBIICICHHS IUIACHTHI (mociena). YOUHCTBO
HOBOPOXJICHHOTO Cpa3y e IMOCJe POJAOB — 3TO yOMICTBO ¢ MOMEHTAa OKOHYAHUS
pollOB U B TeueHue 4 yacoB mociie ux okoH4yaHus. [Ipu yOuiicTBe BO Bpems WM
Cpa3y IMOCJ€ pOJOB HEOOXOJMMO YCTAaHABJIMBAThH JIMIb JaHHBIC BPEMEHHBIE
npoMexxyTku. CocTostHUuE MaTepy Ha KBATH(UKAIIMIO HE BIIHSET.

YOuiicTBO  Mareppl0  HOBOPOXKAEHHOIO  peOEHKa B YCIOBHSX
MICUXOTPAaBMUPYIOIIEH cuUTyaruu OyAeT UMETh MECTO, KOTJla CHUTyalus uMena

HEIMOCPEJICTBEHHYIO CBSI3b C 0€PEMEHHOCThIO, pOJaMH, COLIMATLHBIMU (haKTOpaMu
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U cynpOoil marepu u peOenka. [lcuxorpaBMupyromas CUTyalus CyObEKTHBHO
JOJKHA BOCIPUHUMATBCS M OLICHUBATHCS KEHIIMHON KaK KpaiHe TsKemasl.

VYo6uiicTBo pebeHKa Jaxke W B YCJIOBHSX ICUXOTPAaBMUPYIOIIEH CUTyalluH,
HO 10 HUCTeYeHMH 28 J[HEH T1ocie  poXAeHUs peOeHKa MOMJICKUT
kBanudukanuu o ct. 105 YK PO.

CyObekr JAHHOTO pECTYIUICHUS CHEeLMATIbHBIN - MaTh
HOBOPOXKICHHOTO pebenka. Bmecte ¢ Tem, U cypporatHas MaThb MOXET OBIThH
CYOBEKTOM JITaHHOTO TPECTYIUICHHs, OJHAKO Marb-0€e jure, Koropas He
BbIHAIIMBaJla M  HE  poxajla peOeHKa B KadecTBe CyOBbEKTa JaHHOTO
MPECTYIJICHUSI paCCMaTpPUBAThCA HE MOKeT. ECciiM MaTh HOBOPOKJIEHHOTO peOCHKA
HE J0cTurIa 16JeT, ToO OHA HE MPUBJIEKAETCS K YTOJIOBHON OTBETCTBEHHOCTH.

[Ipu yOuiicTBe MaTeppl0 HOBOPOXKAEHHOTO peOEHKa B COCTOSHHH
IICUXUYECKOTO PAacCTPOMCTBA, HE MCKIIOYAIOIIET0 BMEHSIEMOCTH, pe€db HJIET O
TaKOM COCTOSIHUM MAaTepH, KOTOpPOE SBIIETCS OTPAHUYEHHOW BMEHSEMOCTBIO,
npegycmMorperHo  cr. 22 YK P®. DT10 ncuxuyeckne paccTpoMCTBa,
OOyCIIOBJIEHHbIE NMPOUCXOASIIMM B OpraHu3ME€ pPOIWIBHHUIBI IOCJIE POJOB
VMHBOJIOLMOHHBIM IPOLIECCOM, KOTJa POXKEHHUIIA HE B IOJHOM MEpe OCO3HAaEeT
(dakTHUeCKUil XapakTep COBEpIIAeMbIX JIEUCTBUM WM HE B TIOJHOH Mepe
PYKOBOJIHUT CBOMMM ACUCTBUSMH. /[l yCTaHOBJIEHMS TaKOro COCTOSIHHMSI BO
BCEX CIIy4asX JOJKHA MPOBOAMTHCS CHEHaNbHAS KOMIUIEKCHAs SKCIIEPTU3A.

CyObeKkTuBHasl CTOpoHa YOMHCTBA MaTephbl0 HOBOPOXKIEHHOTO peOeHKa
XapaKTEPU3yeTCs NPSIMbIM UM KOCBEHHBIM YMBICIIOM.

IIpu coBepuieHun YyOUHCTBA HOBOPOXACHHOTO peOdeHKa ¢ MOpsIMbIM
YMBICJIOM, MaTb OCO3HAeT, 4YTO CBOUMH JEHCTBUSAMHU (O€3eHCTBUEM) CO3AeT
OMACHOCTh [JISl U3HU peOeHKa, MPEABUIUT BO3MOKHOCTh WJIM HEU30€HKHOCTb
HACTYIUIEHHSI €T0 CMEPTH U HKENAET 3TOTO.

IIpy KOCBEHHOM YMBICJIE€ MaTh MPEABUIUT JHUIIb BO3MOXHOCTh IPUUNHEHHUS
CMEPTH, HE KEJaeT ITOro, HO CO3HATENBHO JOMYCKAET JIMOO OTHOCHUTCS K 3TOMY
0e3pa3nnyHo. MOMEHT BOZHUKHOBEHUS yMbIC/Ia Ha YOUNHCTBO HOBOPOXKICHHOTO Ha

KBaJ'II/I(l)I/IKaI_II/IIO paccMaTpuBacMoOro MnpeCTymnjiICHusg HE BIIHUACT.
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OTIUYUTENBbHON 0COOEHHOCTHIO CYOBEKTUBHON CTOPOHBI JaHHOTO COCTaBa
SBJIIETCSI MOMEHT BO3HHUKHOBEHHUS YMBICTA (BHE3AITHO BO3HUKIIETO), KOTOPBIHA
YaCTUYHO M OOYCIIOBJIMBAET OTHECEHUE aHAIM3UPYEMOI0 BHUa YOUICTBA K YUCITY
MPUBUJICTUPOBAHHBIX. [IpemnmaraeTcs HalIWuue TNPEIyMBINIJICHHOTO YOWHCTBA
MaTephl0  HOBOPOXKACHHOTO  peOcHKa  (IUIAHUPOBAHHME  MPECTYIUICHU)
KBaJIU(OUITMPOBATH 110 1. «B» 4. 2 cT. 105 YK P®.

HeyMblieHHOE TPUYMHEHKE B TPOLIECCE POJIOB TPABM MIIAJICHITY, CTABIIUX
MPUYUHON €r0 CMEPTH, UCKIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTH; HEOCTOPOKHOE
NPUYMHEHUE CMEpPTU POAMBIIEMYCS peOeHKY (Tocie 3aBeplIeHUsl Mpolecca
ponoB) kBanuduiupyertcs mo ct. 109 YK PO.

C yyeToM BBISBICHHBIX MPOOETOB B  JICHCTBYIOIIEM  YrOJIOBHOM
3aKOHOJaTeNnbCTBE npemiaraetca crarbto 106 YK P® usnoxuts B cieayromen
peaKiuu:

«Cratest  106. VYOwuiictBoO Marepplo  (pOKCHHIIEH, POIMIBHUIICH)
POKJIAIOILIETOCS] U HOBOPOXKIEHHOIO peOeHKa

1. VOwuiictBoO Mareppio (pPOXKEHHUIICH, POIUIBHUIEH) PpOXKIAIOIIETOCS U
HOBOPOXX/IEHHOIO peOeHKa BO BpeMs WM cpa3y K€ IOCJe€ POJOB, a PaBHO
yOUIICTBO MaTephi0 HOBOPOXKICHHOTO PEOCHKA B YCIOBHUSX MCUXOTPABMHUPYIOLIEH
CUTyallUl WJIA B COCTOSHHHM TICUXMYECKOTO PacCTPOMCTBA, HE HCKIIIOYAIOIIETO
BMEHSIEMOCTH, COBEPIIEHHOE B CBS3M C OCOOBIM MCUXO(DHU3UOIOTUUECKUM
COCTOSIHUEM, BBI3BAaHHBIM POJAMH, . ...

2. YOwuiicTBo MaTepblo (pOXKEHHUIICH, pPOIWIBHUIIEH) ABYX U Ooiee
POXKIAONTUXCS UM HOBOPOKJICHHBIX JETEH, HaKa3bIBACTCH ...».

BoipaxkeHHass B JaHHOM MCCJIEIOBAaHUM AaBTOpPCKas TMO3UIMS — OTO
TBOpYECKAsl TOMBITKA MOWCKA HOBBIX (OPM MPOTHUBOJCHCTBHS TMPECTYIMHOCTH B
chepe oxpaHbl KU3HH pPeOCHKa, MPEANPUHSATAS C YYETOM  CIIOKHUBIIETOCS

POCCUNCKOT0 HayYHO-IPAKTUYECKOTO OIbITA.
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Kadenpa yromosroro npasa

YTBEPXJIAIO

3aBenyprtinit kadempoit
( /0 fir"ﬁ.H. Tapbaraer
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Ay O£ 2021

BAKAJIABPCKASI PABOTA
40.03.01 «Opucnpynenims»

YTOJIOBHO-IIpaBoBast XapaKTePUCTUKA YOUIACTBA MATEPBIO HOBOPOXKIEHHOTO
pebeHrka (c1.106 YK PD)

TeMa paboThl

PyxoBoautens S.7/7  K.JO.H., TOIEHT H.B. Kauyuna

OOIHCh, AaTa JOJDKHOCTB, YY€Has CTEIEHb WHHLIWAJIbI, Cl:)aMI/U'lI/IH

BrimyckHUK \%_,i éz :; .05 40 ' M.C. ApramMoHoBa
I'n Cb, 1aTa WHHALMATBI, hamuIus

KpacHosipck 2021



