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BBE/JIEHHE

3a mocnenHee naecsATHIeTHE oOecredyeHue Oe30MacHOro M 3allMIIEHHOTO
JIETCTBA CTAJI0 OJHUM W3 IJIABHBIX HAIlMOHAIBHBIX npuoputeToB Poccuu. Benp
«peOeHOK, BBUIY €ro (PU3MYECKOM M YMCTBEHHOW HE3pPEJIOCTH, HYKIAeTCs B
CHeMaTbHOM OXpaHe U 3a00Te, BKIOYAs HAIJICKAI[yI0 MPABOBYIO 3alllUTy, Kak
110, TAK H [IOCTIE POFKACHHS) .

Poccuiickoe rocynapcTBO CUMTAE€T JETCTBO Ba)XXHbIM JTallOM JKA3HU
YEeJIOBEKAa M HCXOJWUT W3 NPUHUUIOB MNPHOPUTETHOCTH NOATOTOBKM JETEH K
MOJIHOIEHHON KW3HU B OOIECTBE, pa3BUTUS OOIIECTBEHHO 3HAYUMON U
TBOPYECKOW aKTUBHOCTH, BOCIHUTAHUSA B HHMX BBICOKMX HPABCTBEHHBIX KayeCTB,
MATPHOTU3MA M IPaKIAHCTBEHHOCTH , TIOSTOMY 60pB0a C MPECTYIHOCTBIO CPEIn
HECOBEPILIECHHOJIETHUX, OCTAETCS, BAXKHOW M aKTyaJlbHOW TEMOM, 1O CEl JEHb.

CoryacHoO CTaTUCTHKHU | €HIIPOKYpaTypbl KOJIMYECTBO MPECTYMHOCTU CPEIn
HECOBEPIIICHHOJETHUX 3a nocieanue 10 ner cokpaTuioch 6oliee, 4em B 2 pasza, HO
Tak)Ke ocTaeTcsl BICOKMM. Heo0X0umMo OTMETUTh, YTO MO 3apEruCTPUPOBAHHBIM
npectyrieHusM 3a 12 mecsues B 2020 roga ot 00111ero KoJM4ecTBa NPeCTyIIICHUN
Kaxoe 38 mpecTyrieHrne ObI0 COBEPIIIEHO HECOBEPIICHHOJIETHUMH. YTO TOBOPUT
0 CEphE3HBIX HEJOCTAaTKaX B OOpbOE ¢ MOJPOCTKOBOM MpecTynHOCThIO. Tak, B 2020
rojy HECOBEPIICHHOJETHUMHU COBEPIICHO 39,5 THIC. YTrOJOBHO HAKa3ye€MbIX
JeSTHUIA .

OnHOM W3 caMbIX CEPbE3HBIX MPECTYIUIEHUWM MOCATAIONIMX HAa NpaBa U
MHTEPECHl HECOBEPIICHHOJETHUMU B HACTOSIIEE BPEMS SIBIISIETCS BOBJICUECHHE
NOCJIENHUX B IpecTyIuieHus. JIuma, KOTopele HE TOCTUIIIM COBEPIICHHOJETHETO
BO3pacTa, HauboJiee CUIIbHO MOABEPKEHO HEraTUBHOMY BIMSHUIO. IlOCKONIBKY Y

ATUX JIMIl BCE emé HeT ChOPMHUPOBABIIECTOCS MHUPOBO33PEHUS, a TAKKE CHCTEMBI

Yexnapauust npas peGerka ot 20.11.1959 roga. [peamGyma. [DnexTponHsiii pecype]: IIpeambyna / CrpaBodnas
IIPaBOBAsI cucrema «KoHncynpranTlinrocy. - Pexum JOCTyIa:
http://www.un.org/ru/documents/decl _conv/declarations/childdec.

2C[)enepam,m,n‘/i 3akoH oT 24.07.1998 Ne 124-®3 «OO6 OCHOBHBIX TapaHTHsAX mpaB pebeHka B Poccuiickoii
®enepanumn». [Dnekrponnsii pecypce]: IIpeamOyna // CrpaBounas mpaBoBas cucrtema «Koncynprantllmrocy. —
Pexxum noctyna: http://www.consultant.ru/document/cons_doc LAW_19558.

S(DeﬂepaHLHaﬂ ciry0a TOCYZapCTBEHHOW CTaTUCTUKU [DNIEKTpOHHBIM pecypc]: Yucino mnpecTymieHui,
COBEpIICHHBIX HECOBEPIICHHOIECTHIMHU. // Pesxxum moctyna: http://www.gks.ru/dbscripts/cbsd/dbinet.cgi.


http://www.gks.ru/dbscripts/cbsd/dbinet.cgi

LEHHOCTEH, OHM HamOoJiee YySI3BUMBI K BIUSHUIO HE TOJBKO MOJOXKUTEIBHOTO
XapakTepa, a TakKe HETaTUBHOTO.

Cornacno Konuenmnuu HaludoHadbHOM 0€30MaCHOCTH, MPEIO0TBpaIlCHUE
KPUMUHAINA3AIUA OOIIECTBEHHBIX OTHOIICHUNH MEXIy HECOBEPIICHHOJIETHUMHU
SBJISIETCSI YacCThIO oOOecreueHuss Oe30MacHOCTH TrocyJapcTBa U OOIECTBEHHOIO
yIpaBJICHUS.

Peanuzamusi JaHHOTO TMOJNIOKEHHUS OCYIIECTBISICTCSl IMyTE€M IOBBIIICHUS
3G (HEKTUBHOCTH JEATENBHOCTU TMPABOOXPAHUTEIBHBIX U CIEIHAIIBHBIX CIIYXO,
OpPraHoOB TOCYAApCTBEHHOTO KOHTPOJIA (Haa30pa), COBEPIICHCTBOBAHUS €IUHOM
roCyJ1apCTBEHHON CHUCTEMBI HpEayIPEKACHUA IIPAaBOHAPYIIECHUI u
AHTHOOILECTBEHHBIX JIEUCTBUN HECOBEPILEHHOJETHUX, BBIABICHUS U yCTPAaHEHUS
TPUYHHBI ¥ YCIOBHS, CIIOCOOCTBYIOIIIE TOMY .

Kpome Ttoro, ormewaercsi, 4yTo MNPECTYIUIEHHUS C Y4acTUEM JIMI, €LIe He
JOCTUTIINX COBEPIICHHOJIETUSI, UMEIOT CTaOWJIBbHO BBICOKMI MPOIEHT TaKHX
nessHU. B CBs3W ¢ 9TUM TpecTyIUIEHUS C yYacTUEM JIMI, HE JIOCTHUTIINX
COBEpIICHHOJIETUS, ABJIIOTCS OJHUM U3  IPUOPUTETHBIX  HAIpPaBIICHUH
JESITEIbHOCTH MTPaBOOXPAHUTEIIBHBIX OPTaHOB.

BoBneueHrne HeCOBEPIIEHHOJETHETO B MPECTYMHOE JAESIHUE OTPHUIATEIbHO
CKa3bIBAaeTCSl HA HEM KakK Ha wiieHe ofOmiecTtBa. B pe3ynpTaTe Takoro BO3aeiCcTBUS
BO3HUKAET BEPOSITHOCTh CAMOCTOSITEIbHOTO BCTYIJICHUS HECOBEPILICHHOJIETHUX Ha
KpUMUHAIBbHBIN myTh. Takoe sBieHuE AePOpPMHUpPYET €ro JUYHOCTh, a 3HAUMT,
JeTpaupyeT MoApacTaroiiee MOKOJICHHE U TEM CaMbIM MOAUYEPKUBACT BaKHOCTD U
OIMaCHOCTh ATOTO COCTaBa MPECTYIJICHHUS.

OOBEKTOM UCCIIEIOBAHUS TAaHHON PaOOTHI SBJISIFOTCS OOIIECTBEHHO OMACHBIC
OTHOIIICHWS, BO3HUKAIOIIME W3-32  BOBJCUEHHUS  JIMI, HE JOCTHUTIINX
COBEPIICHHOJIETHSI.

[Ipenmerom uccaenoBaHus SBISIOTCS HOPMBI YTOJIOBHOTO MpPaBa, CEMEMHOTO

npaBa, MPeleCHTHOrO MpaBa, a TaKyKe HaydyHble MyOJMKALUMU, PETYIUPYIOLIUE U

4ykaz Ipesunenra PO ot 31.12.2015 Ne 683 «O Crparernn HanHOHaJIbHOH Oe3omacHocTH Poccuiickoit
Oenepanumn». [OnekTpoHHbld pecypc]: CnpaBouHas mnpaBoBas cucrema «[apanT». — Pexum pgoctyna:
https://base.garant.ru/71296054.



YCTaHABJIMBAIOIIME KOHLEIINH, CBA3aHHBIE C YCTAHOBJICHHEM NPABOHAPYILICHHM,
npeaycMOoTpeHHbIX ctatbeit 150 YK PO.

Llenpro naHHOM pabOTHI ABNISETCS BhIsIBICHUE MpoodsieM npumenenus 150 YK
P® ¢ nocnenyromuM npeaoKeHueM IyTen UX PEIICHUS.

3aayaMu JaHHOW UCCIEA0BATEIbCKOM PaOOTHI SBISIOTCS:

1. PaccMOTpeTh TEOPETHUECKUE OCHOBBI BOBJICUEHHS] HECOBEPILICHHOIETHETO
B COBEPIICHHE NPECTYILICHHUS;

2. IlpoBectu aHanmu3 00BEKTa U OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 150 YK PO;

3. IlpoBectn aHanu3 cyObEKTa U CYOBEKTHMBHASI CTOPOHBI MPECTYIUICHUSA,
npeaycMmotrperHoro ct. 150 YK P®;

4. Ilpoananu3upoBaTh KBAIM(PUUUPOBAHHBIA COCTaB MPECTYIUICHHUS,
npeaycMorperHoro cr. 150 YK P®;

5. IIpoaHanu3upoBaTh OTTPAHUYECHHUE IPECTYILICHUS, IPEIyCMOTPEHHOTO
cT. 150 YK P® 0T cMeKHBIX COCTaBOB IPECTYIUICHHUS.

HopMatuBHyto 0a3y AaHHOM HCCIIEOBATEIbCKON pabOThl COCTaBIISET:
Konctutynus Poccuiickonn  @enepanuu, YronoBHoOM Komekec Poccuiickon
®enepanuu, Denepanbhbiii 3akoH «O0 00pazoBanuu B Poccuiickoit deaepanuny,
[Toctanosnenue Ilnenyma Bepxosuoro Cyga PO Ne 1 ot 1 despans 2011 roga «O
CyleOHOM TpaKTUKE NPUMEHEHUS 3aKOHOJATEIbCTBA, PErJIAMEHTUPYIOIIETO
O0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPIICHHOJIETHUX).

Teopernyeckyto 6azy AaHHOW pabOTHI COCTABISIIOT TPYIbl, TAKUX YUYEHBIX
teopetukoB kak II.C. [arens, B.B. Ilureuxwmii, FO.E. IlynoBoukun, K.K.
Cnepancknii, A.A. CtpokoB, H.J. Cyxapena, T.A. OneiitnuxkoBa, A.W. Papora,
[ITepuenko H.I1. u ap.

[IpakTHueckyro k€ OCHOBY paOOThl  MPEACTaBISAIOT  MaTepUabl
OITyOJIMKOBAHHOM CyZI€OHOW TPAKTUKOW M PACCMOTPEHHS YTOJOBHBIX JEN MO CT.

150 YK P® 3a nepuog ¢ 2010 o 2021 roxa.



Bo Bpems HammcaHus 1aHHOM UCCIIEOBATENbCKON PabOThI NCTIOIH30BATHCH
CIEAYIOIIME METOAbl TaKHe KakK: aHAJIN3, CUHTE3, KOHKPETHO-UCTOPUYECKUU,
CUCTEMHO-CTPYKTYPHBIH, a TAK)KE CPABHUTEIIBHO-TIPABOBOU METO/.

JlaHHas pa®oTa CTPYKTYypHO IOJieJieHa Ha CIEIYIOILUe TIJIaBbl: BBEJACHUE,
nepBas rjaaBa, KOTopasl pa3JieisieTcsl Ha yeTblpe naparpada, BTopas riaBa, KoTopas
noJipa3zesisieTcss Ha Tpu naparpada, TpeThs IJ1aBa, pa3/iejeHHas Ha JBa naparpadga,

3aKJIFOYEHUE U CIUCOK MCIOJIb30BAHHON JTUTEPATYPHI.



I'JTABA 1: YronosHo-nipaBoBoii aHain3 cocTaBa MpecTyIUICHHUS,

npeaycmoTpessiii cT. 150 YK PD «BoBiedeHus HECOBEPIICHHOJIETHETO B
COBEPILICHUE MTPECTYIUICHUSD)

1.1 OOBbexT npecrtymieHus, npeaycMoTpeHtoro cr. 150 YK PO

BoBiieueHne HECOBEPLIEHHOJIETHUX B3POCIBIMU JIMIAMH B COBEPIICHHE
IPECTYIUICHUS IPECTABIISIET MOBBILIEHHYO OACHOCTh JJIs1 OOIIECTBA.

OO11ecTBEHHas! OMACHOCTh PAacCMATPUBAEMOIO MPECTYIIEHUS COCTOUT B
TOM, YTO B PE3YyJIbTaT€ BOBJICUEHHUS, PACIIUPSIETCS KPyr NPABOHAPYIUHUTENIEH B
JIMIIE HECOBEPILIEHHOJIETHUX, TAKUM 00pa30M, OKa3bIBasl pa3Bpalllalollee BIUSHUE
Ha HUX U UX XPYNKYIO MCUXUKY, CIIOCOOCTBYSI HAPYLIEHNUIO HOPMAJILHO TyXOBHO-
HPaBCTBEHHOI'O pa3BUTUS C MOCICAYIOIIMM NPUBUTHEM UM HCKaKEHHBIC
LEHHOCTHBIX OPUEHTALUH.

Cnenyer Takke OTMETUTb, YTO IICUXMKa HauOojee MOoABEep)KeHa
W3MEHEHUSIM JIMIb B KOHKPETHBIN MEPUOJ KU3HH - JETCTBO. JleTCTBO — mepuof,
MPOAOJDKAIOIIMICA OT HOBOPOXKJICHHOCTH /IO IOJHOM  COLMAIbHOW W,
CIIe/IOBATENBHO, [ICUXOJIOrHYecKoil 3penoctn’. [103TOMY Tak BaKHO, 4TOOBI OHHM
JI€TU POCIH, Pa3BUBAINCh, BOCIUTHIBAIUCH B MAKCUMAJIbHO MPUEMIIEMBIX IJIS
HUX YCJIOBUSIX.

MMeHHO B mepuoja B3pOCHEHUS CTAHOBIEHUS CYOBbEKTa KaK JUYHOCTH,
KOTOpas OyJIeT KUTh B OOLIECTBE, CKPHIBAIOTCS MEPBONPUUYNHBI, BBIHYKIAIOIINE
VHJMBUJIyyMa IIOWTH HA COBEPIICHUE NPOTUBONPABHBIX JEUCTBUM M TeX
NENUCTBUN, KOTOPbIE HOCST OIMACHBIN XapakTep [ 00IecTBa U MOTYT BJIMSTh Ha
pemieHusi cyobekra. MHIuBUAYyyM, TpONAs A3Tam B3pOCICHHUS W IMPUBUB cede
ONPEIEIICHHBIE JKU3HEHHBIE LIEHHOCTH, CTAaHOBUTCSA IIOJHOLICHHBIM YJICHOM
oOmiecTBa, U Oyayilee o0IIecTBa, €ro KyJbTypa, HPAaBCTBEHHBIE M J[yXOBHBIE
LEHHOCTH y’Ke OyAyT 3aBUCETh OT HETO.

Ha ¢opmupoBanue >XM3HEHHBIX OPUEHTUPOB BIHMSET OMNpPEEICHHBIN

I/IHTeJ'IJICKTyaJ'IBHBII\/’I YPOBCHb Pa3BHUTHUA JIMYHOCTHU W CHJIa BOJIM. CDOpMI/IpOBaHI/IC

®06yxosa. JI.O. [cuxonorus passutus. VccnenoBanue peGeHKa OT POXICHHS 10 MIKOJbI: yaeGHOE mocobue s
akazemMuueckoro 6akanaspuara / JI. @. O6yxoBa. — Mocksa: M3natenscto FOpaiir, 2019. C.27



OPUEHTHUPOB B 3HAYUTEIHHOM Mepe OOYCIOBJICHO WHIWBUIYAILHBIM OIBITOM
YKW3HU YEJIOBEKA U OMPEENACTCS TEMHU KU3HEHHBIMU OTHOIIEHUSMH, B KOTOPBIX
OH HAaXOXHUTCS'.

Cratuctuyeckue JaHHbIE, NpeACTaBlICHHbIE Ha mnoprtaie ['eHepanbHOI
npokyparypsl Poccuiickoit @enepanuu 3a 2017 roa, CBUAETEIBCTBYET O TOM, YTO
u3 2 058 476 npectymienuid 45 288 coBepilieHbl HECOBEPIICHHOIECTHUMHU WM C UX
yuactueM; B 2018 roay 6s110 3aduxcupoBano 1 991 532 nestamii, u3 KoTopbix 43
553 coBepllieHbl HECOBEPIICHHOJETHUMH WM ¢ UX ydactueM; B 2019 romy Obu10
coepuieHo 2 024 337 mnpecrymieHuid, u3 kotopblx 37 053 coBepileHbl
HecoBepiieHHONeTHUMH,; B 2020 r. coepmieno 2 044 221 npecrynieHuid, U3
KOTOpPBIX 33 575 coBepIIEHBI HGCOBepIHGHHOJIeTHI/IMI/I.7

CormacHo craructuueckuMm JaHHbIM  CyneOHoro JlemaprameHnta mpu
BepxoBHom cyne Poccuiickoit ®enepanuu, B 2017 1. OBUIO OCYXIEHO 3a
BOBJICUCHHE HECOBEPUIEHHOJIETHUX B cOBeplIeHHE npecTyruiennit 418 num, B 2018
r. — 365, B 2019 r. — 351 uenosex®, 3a nepBoe moayroaue 2020 r. — 94
qenoBek’.

CpaBHuBas MpUBEACHHBIE BBINIE JaHHBIC, BUAHO, YTO B OOIICH CTPYKType
MPECTYMHOCTU KOJIMYECTBO MPECTYIUIEHUM, 3aperucTpupoBaHubix mno ct. 150 YK
P® He3HauuTenbHa, a OCHOBHOW NPUYMHOW OTPAXEHUSI JAHHOTO IMPECTYIUICHUS
3akoHoaarteneM B YK P® cBA3aHa ¢ TEM, 4YTO HECOBEPIICHHOJETHEMY Kak
IrpaXIaHUHY CTpPaHbl, P BOBJIECYEHUHU, MCKAXKAET HOPMAJIBHOE HPABCTBEHHOE

pa3sBUTHUC, TPABMUPYCT IICUXUKY U JIOMACT €TI0 MOPAJIbHBIC YCTOH.

®Mupsacsa A. P. JKu3HEHHBIC IEHHOCTH M OPHEHTHPBI COBPEMEHHOI MOIOAEKH [DnekTpoHHsiii pecype] / A. P.
MupsaeBa. - 2017. - C.9. - Pexxum gocryma: https://nsportal.ru/ap/library/drugoe/2017/04/25/tema-zhiznennye-
tsennosti-i-orientiry-sovremennoy-mol odyozhi-na-primere.

"oxasarenu npectynHoct  Poccum  [Onekrponnslii  pecypc] // I'eHepanbHas mpokypatypa Poccuiickoit
Denepanun. - Pexxum gocrymna: http://crimestat.ru.

8 lannsre cyneOHoi craTucTHKM [DnekTpoHHb pecype]| // CyneOnbiid [lemaprament npu BepxoHom Cosere
Poccuiickoii ®enepanyu. - Pexxum poctyna: http://www.cdep.ru/index.

*Jlannsre cyneOHoi craTucTHKM [DnekTpoHHb pecype]| // Cynebnbiii [lemaprament npu BepxoBHom Cosere
Poccuiickoii denepanuu. - Pexxum noctyna: http://www.cdep.ru/index.



Cornacho, ct. 38 Konctutyuuu Poccuiickort @enepaniu 00513aHHOCTHIO
rOCYIapCTBa SIBIACTCS 0OECIICICHHE 3AIUTY MATEPHHCTBY U IETCTBY .

®denepanbHbiii 3akOH «OO0 OCHOBHBIX TapaHTHsIX TMpaB peOeHKa B
Poccutickoit @enepanumy COACPKUT OJHY M3 TaKWX OOS3aHHOCTEH B cTaThe 14,
o3arjiaBlicHHas Kak, «3ammra peOeHka OT HH(POpMalUU, MPOMaraHibl U
aruTalyi, HAHOCAIIUX BpEI €ro 3J0pPOBbIO, HPABCTBEHHOMY U JIYXOBHOMY
pa3BuTHiO». JlaHHAs HOpPMa yCTaHABIMBAET, YTO «OPraHbl TOCYJApPCTBEHHOM
Biactu Poccuiickoit denepanuu JOKHBI MPUHUMATH MEPBI IO 3alIUTE peOeHKa
oT WH(OpMAalMK, TPOMAraHjabl U aruTallH, HAHOCSIIUX BpPEI €ro 3I0pOBHIO,
HPaBCTBEHHOMY W JYXOBHOMY pa3BUTHIO, B TOM YHUCJIE€ OT HalHUOHAIbHOM,
KJIACCOBOM, COI[MAJIbHON HETEPIIMMOCTH, OT PEKJIAMbI AJIKOTOJIbHON NPOIYKIIHHU U
Ta0a4YHbIX M3ENUH, OT MpOoIaraHibl COUUAIBHOTO, PACOBOT0, HAIMOHAIIBHOIO H
PEIUTHO3HOTO HEPABEHCTBA, OT MHGOPMAIIMK TOPHOTPAPUUIECKOTo XapaKkTepa, OT
uHdopMaIuu, TponaraHANupyIoel HETPAIUIIMOHHBIE CEKCyalIbHbIE OTHOIICHUS,
a TaK)K€ OT paclpOCTPAaHEHUs MEYATHON MPOAYKIHH, ayJUO- U BUACONPOTYKIIHH,
MpONaraHANPYOIICi HACUIME M JKECTOKOCTh, HAPKOMAaHHWIO, TOKCHKOMAaHWUIO,
AHTHOOIICCTBEHHOE OBEICHHCH .

B 4.l cT. 24 MexayHapoqHOTO MakTa O TPaKIAaHCKUX U MOJUTHYECKHUX
npaBax oT 16 nexabpsi 1996 r. 3akpermneno: «Kaxnpiii pe6EHOK 0e3 BCsKOM
JUCKPUMUHALIMM TIO TPHU3HAKY pachl, LBETa KOXH, M0JA, $3bIKa, PEJIUTHUH,
HAllMOHAJIBHOTO M COLMAIIBHOIO MPOMCXOXKACHUS, UMYIIECTBEHHOTO IMOJIOKEHUS
WIN POXKJIEHHSI UMEET MPaBO HA TAaKHE MEPhI 3alIUThl, KOTOPbIE TPEOYIOTCSA B €r0
MOJIOKEHMM KAaK MAaJlOJIETHETO CO CTOPOHBI €ro CeMbd, o0OIllecTBa U

12
rocyJapcTBa» .

OKoucturyrms Poccniickoit Menepariy (MPUHATA BCEHAPOIHBIM roocoBanreM 12.12.1993 ¢ m3m. 01.07.2020).
[OnexTponnslii  pecypc]: CnopaBounas mnpaBoBas cucrema «Koncynmerantllmoc». — Pexum gocryma:
http://www.consultant.ru.

1l<l)e,uepaﬂbﬂmﬁ 3akoH oT 24.07.1998 N 124-®3 «OO0 OCHOBHBIX rapaHTusx npaB peOeHka B Poccuiickoit
Oenepanumn». [OnekTpoHHbl pecypc]: CnopaBounas mnpaBoBas cucrema «[apant». — Pexum pgoctyna:
https://base.garant.ru.

12Me>i<}1yHap0,uﬂoe my6nmuHoe npaBo. Coopuuk nokymenrtos. T.1. M.; BEK, 1996. - C.483.



OmHUM U3 BOXKHBIX 2JIEMEHTOB COCTaBa MPECTYIICHUS SBIISIETCS €70 OOBEKT,
OTCYTCTBHE ATOI0 KOMIIOHEHTA 03HA4aeT KaK OTCYTCTBUE COCTABAa MPECTYILICHUS,
TaK U OTCYTCTBHE YTOJIOBHOM OTBETCTBEHHOCTH.

CrnenoBaresibHO, JJI1 IPUBJICUYEHUS K YrOJIOBHON OTBETCTBEHHOCTH JIMI] IO
TOW WJIM MHOM cTaThe YTOJOBHOTO Kojekca Poccuiickoit denepannu HE0OX0IUMO
YCTAaHOBUTh, HA KaKOH OOBEKT OBLJIO HAIpaBJIEHO COBEPIIECHUE MPABOHAPYIICHUS,
Ha KaKOW O0BEKT KOHKPETHOE JIUIIO XOTEI0 CBOMMU JEUCTBUSIMUA NPUUYUHUTE BPE/,
KakoMy OOBEKTY ObUI NMPUYMHEH BpeJl WIM CYIIECTBOBaja yrpo3a MpUYMHEHUS
TAKOI0 BpeJa.

OOBEKT MpecTyIUIEHUsS — 3TO KAaTeropusi YroJIOBHOTO TpaBa, OXpaHsemas
3aKOHOM OOIIECTBEHHO 3HAYMMBbIE HWHTEpEChl, Oiara, IEHHOCTH Ha, KOTOPHIC
MOCSATAET MPECTYNMHUK B paMKax OOIECTBEHHO-OMACHOIO TesHAT . [IpectynHoe
MOCATATEILCTBO MPOUCXOIUT B BUJE ACHCTBHS WIM O€3ICHCTBHUS, B PE3yJIbTaTe
4ero, 4eMy-TO WM KOMY-TO OHO IPUUYUHSET WIH K€ MOTJIO Obl MPUYUHUTE BPE.

B ropuauueckoil nureparype €CTh OECKOHEUHOE MHOXKECTBO BapHUaHTOB
rpajallii TMOHUMAHUSA O TOM, YTO HEIMOCPEICTBEHHO COCTAaBJISET COACPKaHUE
00bEKTa MPECTYIUICHUS: OOIIECTBEHHBIC OTHOIICHUS, ONPE/ICICHHbIEC COI[UaIbHbIC
OJiara WM JTUIHOCTb.

Tak, A. B. HaymoB mo »5ToMy MOBOAY THIIET, YTO «...00bEKTOM
MPECTYIJIEHUSI CJIEeAyeT MpHU3HATh Te Osara (MHTEpPEechl), HA KOTOpbIE MOCATAET
MPECTYIMHOE JACSHUE U KOTOPOE OXPAHSAETCS YTOJIOBHBIM 3aKOHOM .

ITo muenumto I'.I1. HoBocenoBa, 00bEKTOM JIFOOOT0 MOCSATATEILCTBA SBIISCTCS
YEJIOBEK. ABTOP OTMEYAET: «BCSIKUHM pa3, Kak B YrOJOBHOM 3aKOHE T'OBOPUTCS O
MPECTYIHBIX IMOCICACTBUAX IS 4YeJIOBEKa, T'paKJIaHWHA, MOTpeOUTeNs U T. II.,
uMeeTcs BUAY NpUYMHEHHE Bpeaa (HaHeceHwe yiiepda) KOHKPETHBIM
MHIMBHIAM .

Hecmotpst Ha TO, 4TO B JIUTEpAType MPUCYTCTBYIOT Pa3IMYHBIE MOAXObI K

COJIEP)KaHUI0 O0BEKTa MPECTYIUICHHs, OJHAKO OOILIENPU3HAHHON KOHIIETIHEH

13BpnnnHaHT0B, A. B. Yronosroe npaBo Poccuiickoii @enepanun B cxemax: yuednoe nocobue. M., 2020. - C. 14.
Y“Hogocenos, I'. II. Yuenne 06 oGbexTe npectymienus. Merogonorndeckue acnektsl / I'. TI. HoBocenos. -
HOPMA, 2001 - C.60.

BTam xe: C. 55.



MOHUMAHUS 107, 0OBEKTOM BCSKOTO MPECTYIUICHHS MPU3HAIOTCS OOIEeCTBEHHBIE
OTHOILICHHS], OXPaHsIEMbI€ YTOJIOBHBIM 3aKOHOM. OTpa)k€eHWE JAaHHOW KOHLETINU
MOXHO HalTh B pabotax B. K. FJIHCTI/IH316, H, 1. KopskaHckoro 17, B. H.
Kynpsisuesa '°, B.C. Huxnudopos™, A. H. Tpaitauza®™.

b.C.  HuxkudopoB, 00CTOATENTbHO  HCCIEIOBABIIMNA  COJEpKaHUE
OOIIIECTBEHHBIX ~ OTHOIICHWM, OTMETWJI, UYTO OHHM MPEJCTABISAIOT  COOOM
JEATENIBHOCTh €r0 YYaCTHUKOB WM ONPEACICHHOE IIOJOKEHUE JIIOJEU 110
OTHOILEHHIO APYT K IPYTY, WIH TO U IPYroe O,Z[HOBpeMeHH021.

H.N. KopaHCKHil 3aKiIO4YaeT, 4YTO OCHOBY, SJIpO OOLIECTBEHHBIX
OTHOUIIEHHUM COCTABISECT COLMAIbHAS CBSA3b, KOTOpas TMpPOSBISETCS B BHUIE
COLMAJIBHOM BO3MOXXHOCTH WM 3alPEUICHHOCTH ONPEAECIEHHOIO COLMAIBHOIO
MOBEJICHUSI M KOTOpasi BCErja BKJIIOYAET B ce0s OLEHOYHBI MOMEHT U HOCHUT
HOPMAaTUBHBIN XapaKTepzz.

O6001MB MHpOpMaIHUIO 1O OOBEKTOM MPECTYIICHUS MOXHO IMOHUMATh,
T€ I1IEHHOCTH, KOTOPhIM B pe3yJbTaTe OOIIECTBEHHO OIACHOTO JICSIHUS
MPUYUHSIETCS WJIK MOKET ObITh IPUYHUHEH BpE/I.

Hayka yronoBHoro mpaBa pa3paboTaiga METOJO0JIOTHYECKYID OCHOBY
kinaccudukanmm  o0bekToB. [Iporemypa TpynmupoBKH, HampaBlICHHAs Ha
BBISIBJICHUE OJHOPOJHBIX CBOMCTB, TO3BOJISIET JIETKO OIPEAEIUTh MECTO
KOHKPETHOTO O0BEKTa B OOIIEH CHCTEME COLMAIBHBIX OTHOIICHUN, TEM CaMbIM
II03BOJISS IOHATH COLIMAJIBHYIO ONIACHOCTBH ITOCATATENBCTBA HA HETO.

JlessHuEe HE MOXKET MPU3HABATHCS MPECTYIUICHUEM, €CIIA OHO HE HapyIIAeT

OOILIECTBEHHBIX OTHOUIEHWI WM HE CTaBUT WX MOJ yrpo3y HapymeHusa. Kak

I incrnn, B. K. [IpobnemMa yrooBHO-TIPaBOBOH OXpaHBI OOIIECTBEHHBIX OTHOMECHUH. OOBEKT M KBaTH(DUKAIIUSL
npectyrutenuit / B. K. Tmuctun. C. 123.Tpaitaun, A. H. O6mee yuerne o cocraBe npectyruienus / A. H. TpaitauH.
- M.: FOpuga. nur., 1957. - C. 125.

YKopsxauckuit, H. M. OGbexT mocsraTenscTBa U kpamuukamus npecrymnennii / H.M. Kopxanckuii. — Bonrorpas:
BCIII MB/I CCCP. 1976. - C.32.

BKynpssues, B. H. K Bompocy o momstini o0bexta ¥ mpexmera npectymienns / B. H. Kyapssues // Cos.
rocynapcTBo u mpaso. 1951. - Ne 8. - C. 51.

“Hukudopos, b. C. O6BbeKT MpecTyIUICHAs [0 COBETCKOMY yronoBHoMmy npasy / B. C. Hukugopos. M.: FOpux.
mT-pa, 1960. - C. 24.

2OTpaﬁHI/IH, A. H. Obmee yuenue o cocrase npecrymienus / A. H. Tpaiinun. - M.: FOpun. nur., 1957 - C. 125.
2lHI/IKI/I(bopOB, b. C. O0bexT mpecTymieHust o coBeTckoMy yrosioBHomy mpasy / b. C. Hukucdopos. M.: IOpun.
mT-pa, 1960. - C. 34.

22K0p>KaHCKI/II‘/'I, H. . O6bexT nmocsratenscTBa U kBanudukanus npecrymienuii / H.M. Kopxxanckuii. — Bonrorpan:
BCHI MBJ] CCCP. 1976. - C.43.



OOBEKT TIPECTYIUICHUs, OOIIECTBEHHBIE OTHONICHHS TOJYYWUId HOPMATUBHOE
3akpervieane. Ctates 2 YK PO, popmynupys 3amaun yroiaoBHOTO IpaBa, IO
CYILIECTBY, Jae€T MepeueHb HamOoJiee 3HAYMMBIX OOIIECTBEHHBIX OTHOLICHUH,
OXpaHSEMbIX YTOJOBHBIM 3aKOHOM OT OOIIECTBEHHO OITACHBIX ITOCATATEIHCTR.
B3arnsnyB Ha conepkanue ocooeHHor yactu YK PO no3BossieT mpuilTi K BHIBOLY,
yto B cT. 2 YK P® mnepeunciieHsl gajieko He BCe OOBEKThI, OXpPaHbl KOTOPHIX OT
OOIIECTBEHHO OIMACHBIX MOCATATEIBCTB SBIISETCS 3a/1a4eii yTOJIOBHOTO 3aKOHA.

Knaccudukanus oO0bEKTOB MNPECTYyIUICHUS B TEOPUU YTOJOBHOTO MpaBa
3aHHMAaeT JOCTATOYHO OONBIION BOMPOC, OOBIYHO PA3AEISAIOT WX 1O JIBYM
OCHOBAHHUSIM: MO CTENEHU OONIHOCTH OXPaHSEMbIX 3aKOHOM OOIIECTBEHHBIX
OTHOIIEHUH W TIO0 3HAYEHUI0 O00beKTa I KiIacCU(PUKAIMK KOHKPETHOTO
npectyruieHus, Tak Ha3bpiBaeMas KilacCUpUKAIUi 10 «BEPTUKAIM» U 1O
«TOPU30HTATH»>.

Tak, E.A. ®poyioB 10 «BEPTUKAIN» BBIJCISIET TaKU€ BUJbI OOBEKTOB Kak:
0011114, pOI0BOM, BUAOBOM M HEMOCPEACTBEHHBIN.

O6mwuM  00BEKTOM  MPECTYIUICHHS  COBOKYIMHOCTH  OOIIECTBEHHBIX
OTHOUIEHUH, B3ATHIX MO 3alIUTy YrOJIOBHOTO 3akoHa. OOmMii 0ObEKT OJIMHAKOB
JUISL BCEX MPECTYIUICHUH, a Jr000e OOIIEeCTBEHHO OMacHOE JesHUe, HaHOCSIIee
ymepd TOM WM WHOM Tpymme OOIISCTBCHHBIX OTHOIICHUM, BXOMISIIMX B
YKa3aHHYIO COBOKYIHOCTb, TE€M CaMbIM HAHOCUT YyIiIepO Bcell oxpaHseMoin
YTOJIOBHBIM 3aKOHOM CHCTEME OOIIECTBEHHBIX OTHOIIIEHUH.

B 4.1 ct. 2 YK Ha3wBaroTcs HanbOoiee BaXKHBIC OOIIECTBCHHBIC OTHOIICHUS,
3aliTa KOTOPHIX OT MPECTYIHBIX MOCATATEIbCTB SIBJISETCS 3ajadeil yroJ0BHOTO
npaBa. K HHM oOTHOcATCA mpaBa u CBOOOABI 4YEIOBEKA W TPaKIAHWHA,
COOCTBEHHOCTb, OOIIICCTBEHHBIM TMOPSAIOK U OOILIECTBEHHAss 0e30MacHOCTb,
OKpykarouas cpeaa, KOHCTUTYHIHOHHBIN nopsaaok Poccurickon denepaunn, Mup u

0€30MaCHOCTh YEJIOBEUECTBA.

23Ky3HeHOBa, H. ®@. Kypc yromnosnoro npasa. O6mas yacts. Tom 1: Yuenue o npectrymienun / H. @. Ky3nenosa u
H. M. Tsoxxosa. M., 2002. - C. 213.



JIist mocTrkeHus 1Iesieil HacTosIel padoThl onpeeienne o0mero oobeKTa
3HAYEHUS HE UMEET.

ITon pogoBBIM OOBEKTOM B TEOPUHM YTOJIOBHOTO MpaBa MOHUMAIOT TPYIILY
B3aMMOCBS3aHHBIX MEXIy COOOW OOIIECTBEHHBIX OTHOIICHUW, OXPAaHSIEMBIX OT
IpECTYIUICHUH, 00pa3yloluX OJAHOPOAHYIO TPYIIy OJIM3KUX IO COAEpPKAHUIO,
KOTOpBIE OXPAaHSAIOTCA €AMHBIM KOMIUIEKCOM B3aMMOCBSI3aHHBIX YT'OJIOBHO-
IIPaBOBBIX HOPM.

VIMeHHO po/10BOM OOBEKT SIBIIIETCA OCHOBaHUEM JeneHnss OcoOeHHOM yacTu
YK Ha pasmensi. 3akoHogatemb momectma cr. 150 VK P® B pasmen VII
«IIpectyruieHus] MPOTUB JIUYHOCTHY.

B cBs13u ¢ 3TUM, pOIOBBIM OOBEKTOM MPECTYIUICHUS], IPEAYCMOTPEHHOTO CT.
150 YK PO, BeICTynaeT TM4HOCTH HCCOBepH_IeHHOJIeTHeFOZS.

BunoBoii 00BEKT, KOTOPBIN SBISETCS YAaCThIO POAOBOrO O00BEKTa, KOTOpas
oObenuHAET 0ojiee y3KME TpYMIbl OTHOLICHWH, OTPAKAIOMIMX OJUH U TOT XK€
MHTEPEC YYACTHUKOB 3TUX OTHOLIECHUN WIIM K€ BBIPAXKAIOIIMX HEKOTOPBIE TECHO
B3aMMOCBS3aHHbIE HHTEPECHI OJTHOTO U TOTO K€ OOBEKTA.

Hopma rmaBer 20 VYK P® npegycMoTpeHa OTBETCTBEHHOCTH 34
IPECTYIUIEHUS NPOTUB CEMbUM M HECOBEPIICHHOJETHUX, I/€ LEHTPAJIbHBIM
MOHSTUEM BBICTYNAET «CEMbs», & HE «IMYHOCTb». 3HAs 4YTO, BUJIOBOW OOBEKT
COOTHOCHUTCS C POJIOBBIM OOBEKTOM KaK YacTh C IIEJIbIM WUJIU, TO-UHOMY, KaK BUJ C
pozoM. MBI IpUXOIUM K BBIBOZY, YTO B TiaBe 20 peub UIET O NPECTYIICHUSAX HE
IPOTUB CEMBbHU, & MPOTHB JUYHOCTH, KOTOpash MMEET CBOKW cHenu(uky, T.e.
JUYHOCTh CBSI3aHA C TAKMMH COLMATIbHBIMU OTHOIICHHUSIMH Kak «poacTBO». OHa
BBIPDAKAETCS B TOM, 4YTO IOTEPIEBIIMA OT IOCATATENBCTB CO CTOPOHBI
MPECTYIHNKA HAXOAUTCS B YPEryIHPOBAHHBIX CEMEHHBIM 3aKOHONATETHCTBOM .

To ectb, psaa npectymieHuid coxaepxamuxcsa B riaase 20 YK P® mocsrator He

2K ouon, C. M. YronoBHoe npaBo. O6mas u Ocobennas yactu: YueoHuk. M., 2009. - C.14.

“Crpokos, A. A. YroJOBHO-TPaBOBAs XapPAKTEPHCTHKA IPECTYIUICHUIL: BOBJICUCHHE HECOBEPLICHHONETHETO B
COBEpILIEHHE MPECTYIUICHUS! WIM aHTHOOIIECTBEHHBIEC JICHCTBHS, HEHCIIOJIHEHHE OOS3aHHOCTEH 10 BOCHHTAHHIO
HECOBEPIICHHOJIETHEro: JUC. ... KaHj. ropuna. Hayk: 12.00.08 / CtpokoB Anekceil AnexcanapoBud. - HipkHMI
Hogropoz, 2009. - C.53.

26Papor, A. U. YronosHoe npaBo. Ocobennast yactb: YueOnuk / A.W. Papora, JI.B. Nuoramosoii-Xerait. - M.,
2008. - C.168.



TOJIBKO HAa MHTEPECHl HECOBEPILICHHOJETHUX, HO W HAa HMHTEPEChl POJUTEIICH,
YCHIHOBUTEIEH U CEMbU B L[EJIOM.

CeMbs BBICTYIAET B KaYECTBE MEPBOTO MHCTUTYTA COLIMANM3AINK peOeHKa,

OHA «PEryJMpPyeT MpPOILECC HPABCTBEHHOTO M WHTEIUICKTYaJIbHOTO pPa3BUTHS
JUYHOCTH,  CHOCOOCTBYS ~ aKTHUBU3AIMM  TOJOXKUTEIBHBIX  BO3JECHCTBHIA,
HEUTpaJIn3ys OTpULlaTeIbHbIE BHEIIHNUE (GAaKTOPbD». B 3TUX yCIOBUSIX MpECTymHOE
BO3/ICIICTBUE HAa CEMbIO  HENPEMEHHO  OTpPakaeTcsi Ha  BOCHUTAHUU
HECOBEPILICHHOJIETHETO U, HA00OPOT, OKa3aHWE HEraTUBHOTO BIUSHUS HA MPOIIECC
bopMHUpPOBaHUS JIMYHOCTH TIOCIICTHETO SBJISETCS HAPYIICHUEM OJTHON M3 (DYyHKIIHIA
cemMbn® .
Takum 00pa3oM, 1e/Ib 3aKOHOIATENSI CTAJI0 COXPAHEHUE U PA3BUTHE CEMbH,
KaK OJHOTO W3 BaXXHEUIIUX MHCTUTYTOB, OOECIEUMBAIONIMX MpOLECC Meperadn
COLIMAJIBHOTO ONBITa OT TMOKOJICHHS K MOKOJEHUI0, 00eCcieueHrs] HOpMaJIbHOTO, C
TOYKM 3peHus o0ImectBa M TOCYJapCTBa, dbopMHpoBaHUS ~ JUYHOCTHU
HECOBEPILIEHHOJIETHETO.

Takum oOpa3zom, BuUIOBEIM 00bekTOM CcT. 150 YK P® gBustorcs
COI[MAJIbHBIE OTHOIIIECHUS, KOTOPhIE TOBOPSAT O COBOKYITHOCTU MUHTEPECOB CEMBU U
HECOBEPIIICHHOJETHUX, a TaK K€ OOIIECTBEHHBIX OTHOIICHUH, CKJIAJIbIBAIOIINXCS
BHYTPH CEMBH U BOKPYT Hee’ .

ITon  HemocpeACTBEHHBIM  OOBEKTOM  TIOHMMAETCSI  COBOKYITHOCTD
OOIIECTBEHHBIX OTHONIICHUH, KOTOPHIM HEMOCPEICTBEHHO MPUYUHSAETCS BPEIl WU
co3faeTcss yrpo3a NPUYMHEHHS TaKOro Bpela B pe3yJbTaTe COBEPILICHHS
MPECTYTUICHUS.

Tak, I''M. MunbkoBckuii 1 I'.3. BpyCKHH cuuTanu, 4TO HENOCPEICTBEHHBIM
00BEKTOM MPECTYMHOTO MOCATATEIHCTBA MPU BOBJICYCHUN HECOBEPILICHHOJIETHETO
B MPECTYIHYIO ACATEIbHOCTh SIBISIETCS MPAaBUIBLHOE BOCIHUTAHUE U HOPMAJbHOE
JyXOBHOE M (DU3UYECKOE Pa3BUTHE KOHKPETHOTO HECOBEpIICHHOJeTHero. [lpu

BOBJICYEHUM B JH000€ MPECTYIUICHHE, CHIKAETCS 3(P(HEKTUBHOCTH COBMECTHBIX

27]_]_Iep6aK0B, C. A. Cembs n tuaHOCTb // [Ipobaemsl Teopun 1 pakTHkH ynpasienus. 2007. - Ne5. - C.13.
“YBanoa, M. B. OTBEICTBEHHOCTh M HAKA3aHHE 3a BOBJICUCHHE HECOBEPIICHHONETHEr0 B COBEPIICHHE
npectyrienus. Jlucce... kauva. opui. Hayk. Boarorpan, 2004. C. 21.



YCUJIMH CEeMbH, LIKOJbI M OOIIECTBEHHOCTH, HAMPABICHHBIX HAa BOCHUTAHHE
NOJIPOCTKA B JyX€ HPABCTBEHHBIX MPUHLMUIIOB HAIIEro oOHIecTBa, (POPMHPYETCS
WITH YCHITMBAETCS SIBCTBEHHAS 1e(OPMALIHS THIHOCTH .

ITo muenuto, B.I'. IloHoMapeBa HenmocpeACTBEHHBIM OOBEKT MPECTYIUICHHIMA
SBIIAIOTCA OOIIECTBEHHbIE OTHOLICHMs, OOECIEUMBAIOIIME IpaBa MU 3aKOHHBIE
MHTEPEChl HECOBEPLICHHOJETHUX, OCYIIECTBICHUE OO0SI3aHHOCTEH poauTened u
MHBIX JII 110 MX BOCIHTAHMIO, 00Pa30BAHHIO U 3AIIATEN .

Tax, HemOCPEACTBEHHBIM OOBEKTOM MPECTYIUIEHHUS, IPEIYCMOTPEHHOE CT.
150 YK P® cnenyer cuutaTh MHTEPECH OOLIECTBA U FOCY1apCTBAa B HOPMAJIBHOM
U CTa0WIBHOM Pa3BUTHH, a TaKke IpaBUILHOM BOCITUTAHUU
HECOBEPILICHHOJIETHUX, 4 WMEHHO HOPMaJbHOE MHTEIUIEKTYaJIbHOE, YMCTBEHHOE
U ¢pusznueckoe ux GOpMHPOBAHUU.

Knaccupukanms 1o  «TOPU3OHTAIM»  MPOBOAUTCS  Ha  ypOBHE
HENOCPEICTBEHHOTO 00BEKTA. 3/1eCh OOBIUHO BBIIEISIOT TPU €T0 BUIA: OCHOBHOM,
JOTIOJTHUTENbHBIN U (DaKyJIbTaTUBHBIA HENOCPEICTBEHHBIN 00BEKT ",

OcCHOBHOM OOBEKT 00JaAaeT ABYMS OTIMYMUTEIbHBIMU MPU3HAKAMH: BO-
NEPBBIX, OH 00s3aTeNIEH ISl COCTaBa NPECTYIUIEHUS; BO-BTOPBIX, 0CO00 3HAYHUM I10
CPaBHEHHUIO C UHBIMU O0BEKTaMU OJTHOTO M TOTO K€ COCTaBa MPECTYIUICHNUS.

N.H. TykrapoBa cyuTaer, 4YTO OCHOBHBIM OOBEKTOM BBICTYIIAIOT
OOLIECTBEHHBIE OTHOUIEHUS, CKIIAJbIBAIOLIMECS B MPOLECCE BOCIIUTAHUS, PA3BUTHS
¥ (POPMUPOBAHHS INIHOCTH HECOBEPIICHHOIETHE0 .

Tak xe, aBroppl KommeHTapus Kk YronoBHOMYy Konaekcy Poccuiickon

CDe):[epauHH nmoa OCHOBHBIM HCIOCPCACTBCHHBIM 00BEKTOM AHAJIM3NPYEMOI'O

MNPECCTYINICHUA ITIOHUMAIoT O6H16CTBCHHLIC OTHOIICHMA, CBJ3aHHBIC C

®MunpkoBckuit, I'. M. ObIas XapakTepriCTHKA BOBICUECHHS HECOBEPIICHHOIETHIX B IPECTYIHYIO AeATEIbHOCT 1
nHOe aHTHoOmecTBeHHOe noBeaeHue / I'. M. MunbskoBckuii, I'. 3. Bpyckun // IIpobaemsr 60pp0BI ¢ BOBICUEHHEM
HECOBEPIICHHOJIETHUX B aHTHOOIecTBeHHOe moBeaeHue. M., 1981. - C.7

30Papor, A. . YronosHoe mipaBo. OcobenHas yacth: YueOnuk / A.W. Papora, JI.B. UnoramoBoii-Xerait. M., 2008. -
C.156.

'Munaenxo, K. B. IlpoGmemMa 00beKTa B NPECTYIUICHHSX, COBEPUICHHBIX MPOTHB HECOBEPIICHHONCTHHX //
CoBpeMeHHOE 00mIecTBO: MPodIeMbl, uiew, nHHoBanuu. 2017. - Ne 6. - C. 87.

®Tykraposa, . H. YronoBHO-paBOBas OXpaHA HECOBEPLICHHONETHHX: aBTopedyepaT muC. ... KaHIHIaTa
topuandeckux Hayk: 12.00.08 / Tykryposa Mpnuna HukonaeBHa. - Capart. opug. ua-r MBJ] P®. - Caparos, 2000. -
C.71.



o0ecrieueHneM HOPMadbHOTO  (U3UYECKOTO PAa3BUTUS U HPABCTBEHHOTO
BOCITHTAHHS HECOBEPIICHHONCTHHX .

[Io muenunto A.B. OcuIlbSIH OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM
BOBJICUCHHSI HECOBEPIICHHOJETHETO B COBEPIICHUE MPECTYIUIEHUS CIENYeT
IIPU3HATH 0OLIECTBEHHbBIE OTHOULICHUS, oOecrnieunBaroIye IIpaBo
HECOBEPIICHHOJIETHEIO Ha 3alluTy OT HH(OpMalWu, HAHOCSIIEW Bpex €ro
HPABCTBEHHOMY H TyXOBHOMY Pa3BHTHIO .

JlelcTBUTENBHO, TOCYAAPCTBO, OOECIeunBasi IpPaBo peOEHKa Ha 3allUTy OT
uHbOpMaIK, MPOMaralabl U aruTaliy, MPUUMNHAIONIUX BPEJ €r0 Pa3BUTHIO, TEM
CaMbIM CO3/Ia€T YCJIOBHSI HOPMaJIbHOIO, MPAaBHJIBHOTO (POPMUPOBAHMS JIMYHOCTH
pebeHka.

HopwmainbHoe, cTaOMIIbHOE pa3BUTHE U MTPABUIIbHOE BOCIIUTAHUE, KAK OOBEKT
BOBJICUCHHSI HECOBEPILICHHOJIETHUX B COBEPLICHUE MPECTYIUICHUS - 3TO TaKOE
pa3BUTHE 51 BOCIIMTAHHWE, KOTOpO€ BIMAET Ha (opMHpOBaHHUE
HECOBEPIICHHOJETHETO KAK JIMYHOCTH M JAeT IMOBOA Uil JAJIbHEHIIETrO
npeObIBaHMsI B OOIECTBE, B KOTOPOM HOPMAJIbHBIA NPEACTABIECHUE O TOM, YTO
XOpOIIO, a YTO IUIOXO, M Pa3BUBAET B HEM YBAKECHHUE K HCIIOJHEHHUIO 3aKOHOB,
YCTaHOBJICHHBIX HAIllUM TOCYAapCTBOM, OCO3HAHME CBOMX MpaB, 00s13aHHOCTEN U
YBaKEHUE NPAB APYTHUX.

3amura, OT “H(pOpPMaAMU PUUYUHSIONIAsA BPE SBISETCS BaXXKHBIM yCIOBUEM
JUIsL YCHEIIHOM colManu3auuu nojapoctka. HeraruBHas mHpopmanus, crocoOHa
MIPUYUHUTB BPEJ MPOLECCY COLUMAIN3ALNH, d 3alUTA SBJISAETCS LENbIO pealn3alun
HOPMBI, OTBETCTBEHHOCTH 3a KOTOpPbIE NpeaycMoTpeHa crtatber 150 YK PO®,

WNupopmanius, nMeromas HeraTuBHOE BIMSIHUE HA HECOBEPILIEHHOJIETHETO —
3TO MH(pOpPMaIMs, CIOCOOHAs BbI3BATH Y MOJIPOCTKA YKEJIaHUE BECTH aCOLIMAJIbHBIN

o0pa3 XKW3HU — YNOTPEOJSATh CIUPTHBIC HAMUTKH, 3aHUMAThCS MPOCTUTYIUEH,

33KOMMel-ITapI/Iﬁ K YronoBHoMY kojaekcy Poccuiickoit @eneparuu B 4 1. T. 2.0cob6ennas yacts. Paznens VII—VIII
/ otB. pen. B. M. Jlebenes. M.: UznarensctBo HOpaiit, 2020. - C. 152.

¥Ocumpsn, A. B. BoBeueHne HECOBEPIIEHHOIETHHX B COBEPIICHHE IPECTYIUICHHIT HIII HHBIX AHTHOOIECTBEHHBIX
JIeWCTBHH (yroJIOBHO-TIPABOBBIE M KPUMHHOJIOTHYECKHE ACHEKTHI): aBToped. quc. ... KaHxa. opui. Hayk: 12.00.08 /
Ocunbsax Anna BanepseBna. — Pocros-Ha-/lony, 2004. — C. 17.

®[Tynosouxun, fO. E. BoBeueH e HECOBEPIIEHHOIETHETO B COBEPIICHHE IPECTYILICHHS: HOBBIE PEIICHHS U HOBBIC
npo6usiems! // FOpucr, 2006. - Ne9. - C. 20-23.



yIOTPeOISITh HAPKOTUYECKHUE CPEICTBA M TIpoUee, a Takke WHpopMaIus, KoTopas
OMpPaBABIBAET HACUJIUE B OOIIECTBE U MOOYKJIAECT MPUMEHSITh TAaKOE HACUIIME IO
OTHOIIEHUIO KO BCEMY OprxcanmeMy%.

B cBsi3u ¢ 3TUM, OCHOBHBIM OOBEKTOM MPECTYIUICHUS, MPEIYyCMOTPEHHOTO
ct. 150 YK P®, BwicTymaer oOIIEeCTBEHHbIE OTHOIICHHUS, OOECIICUHBAIOIINE
MPaBUJILHOE BOCIIMTAHUE HECOBEPIICHHOJIETHETO, a TaKXe €ro HOpPMaJbHOE
HPaBCTBEHHOE U TyXOBHOE Pa3BUTHE.

[Ton MOMOTHUTENEHBIM OOBEKTOM B HOPUAMYECKON JUTEpaType MOHUMAIOT
OOIIECTBEHHBIE  OTHOIICHHUS  TNPUYMHEHHE  BpEla, KOTOPHIM  SIBJISICTCS
00s13aTeJIbHBIM YCJIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH.

Tak, Kanunyc O.C. o TaKuM 00BEKTOM BOBJICUCHUSA
HECOBEPIICHHOJIETHETO B COBEPIICHUE NMPECTYIUICHUS SABJSIOTCA WHBIE MpaBa U
3aKOHHBIC HMHTEPECHI BOBJIEKAEMOTO HECOBEPIIIEHHOJIETHETO WJIA €TO omskux> . A
TaK K€, 3I0pPOBbE HGCOBGleeHHOHeTHeFOSS, TaK KaKk aHAIM3UPYEMOE
MPECTYIUICHUE HEPEIKO CTAaBUT MOJ Yrpo3y HApYIIEHUS YE€CTh M JOCTOUHCTBO,
TEJIECHYIO U TYXOBHYIO HETPUKOCHOBEHHOCTb, 3/I0POBbE yenoBeka™.

B Tex cmywasx, korma sl BOBJICYEHHS HECOBEPUICHHOJETHETO B
COBEPIICHUE MPECTYIUICHUS NPUMEHSIETCS HACHIME, 3I0POBbE WJIA TEJIECHAs
HEIIPUKOCHOBEHHOCTh  JOJDKHBI, Ha Hall B3MISAJ, pPACcCMAaTPUBATBCA  KaK
JIOTIOJTHUTENIHHBIN HEMOCPEICTBEHHBIN 00BEKT MPECTYIICHUS.

OnHa U3 BaXHEHIIMX KAaTErOpuil, KOTOPOM B CEMEHHOM IpaBe YJENsAeTcs
MOBBIIIIEHHOE BHUMaHKUE — UHTepechl pedeHka. OcoObIX MPUUUH HE COTJIAIIATHCS C
MHEHHEM O  BKJIOUYCHUM JAHHOM  KATEropuud  Kak  JIOMOJHHUTEIBLHOIO

HCIIOCPCACTBCHHOI'O 06"beI(Ta, HCT.

% denepanbubiii 3ak0H o1 29.12.2010 Ned63-®d3 «O 3amute meteil oT MHPOPMALMH, NPUUHHSIONMA BPEI HX
3JI0POBBIO U Pa3BUTHIOM. [DNeKTpOoHHBIN pecypc]: CrnpaBodnast mpaBoBas cuctema «Kouncynbrantlhirocy. — Pexxum
jocryma: http://www.consultant.ru.

3 Karmmnyc, O. C. Yronoeroe npaBo Poccun. OcoGerHas qacte: Yueb. mist By3os / mox pexa. O. C. Kamunyc. M.:
IOpaiir, 2020. - C. 232.

% Crpoxo, A. A. YroIoBHO-IIPaBOBasi XapaKTEPHCTHKA MPECTYILICHHI: BOBICUCHHE HECOBEPIICHHONETHETO B
COBEpILIEHNE MPECTYIUICHUS! WIM aHTHOOIIECTBEHHbIE JEHCTBUS, HEUCIIOIHEHHE O00S3aHHOCTEH 1O BOCITUTAHHIO
HECOBEPIIEHHOJIETHEro: JUC. ... KaHj. ropua. Hayk: 12.00.08 / CtpokoB Anekceil AnekcaHapoBud. - HipkHMi
Hogropoz, 2009. - C.53.

® CynnykoB @.P. Yronosnoe mpaBo Poccun. OcobGennast yacth: YueOnuk / ITox. pen. @.P. Cynnykosa, M.B.
Tanan, M.: CratyT, 2012. - C. 943.



Takx, FO. @. becnanoB BUAUT MHTEpechl peOEHKa B CO3AaHUU YCIIOBUH,
HEOOXOIMMBIX JIJIS €T0 COACPIKAHUS U OJIArOTIOyYHOTO pa3BI/ITI/I$I4O.

A. M. HeuaeBa cuuTaer, 4T0O MMEHHO «Pa3BUTHE» COCTABISAECT OCHOBY
MOHATHUSL «UHTEPEChl pedeHka». OleHKa WHTEPECOB PeOCHKA ¢ TOYKU 3PECHHS €ro
pa3BUTUs (PU3HMIECKOTO, ICUXUUECKOTO) CIY>KUT MEPBBIM IIIarOM B OINPEICIICHUN
€ro UCTUHHBIX UHTEPECOB KaK Pa3BUBAIOIICHCA JIMYHOCTH .

dusznyeckoe pa3BUTHUE YEJIOBEKAa MPEACTaBIsAeT COO0OM  KOMILIEKC
GbyHKIIMOHATBLHO MOP(OIOTHYECKUX CBOMCTB OpraHu3Ma, KOTOPBIN OIpeaeiseT
ero (PM3UYECKYI0 AeeCTIOCOOHOCTD.

[lcuxuueckoe pa3BUTHE CBS3AHO C PA3BUTUEM I10J BIUSHHEM OOYy4YEHUS U
BOCITUTAHHS TICUXUYECKUX TPOLIECCOB U TICUXUYECKHX CBOWCTB JIMYHOCTH.
[Icuxuyeckue  MOpOLECCHl  MPOTEKAIOT IO ONPEACIIEHHBIM  CTaJusM,
COOTBETCTBYIOIIMM OIPEJICIIEHHOMY BO3PACTHOMY HepI/IO,Z[y42.

ITo muennio A.B. HayMoBa, qOTIOJIHUTENBHBIM OOBEKT, BCETJa CBSI3aHHBIN
«C TPUYMHEHUEM €My TOrO WJIM HWHOTO BpElla COMYTCTBYIOIIUM MPECTYHHBIM
MOCATATEILCTBOM JINOO C Yrpo30i MPUIMHEHHUS TAKOTO Bpe):[a»43.

Takum 00pa3zoM, TOMOJIHUTENBHBIN 0OBEKT OXpaHSAETCS HAPsSAy C OCHOBHBIM
OOBEKTOM M SBIISIETCS O0s3aTeIbHBIM IS COCTaBa INPECTYIUICHHUS, YTO
yUYUTBhIBaeTCS TpH KBammbukaruu. Onpenensst coaep)KaHUE ITOMOIHUTEILHOIO
00bEKTa, CIEAYyEeT UCXOAUTh U3 TOTO, UTO OH HAXOJUTCA B IUIOCKOCTH APYroro
BHJIOBOT'O, @ MHOTJIa ¥ POJIOBOTO OOBEKTA.

Tak npu yrpose pacnpoCTpaHEHHUs CBEJICHUI MO30PSIIIUX
HECOBEPIIICHHOJETHETO WU €ro OJU3KUX JOMOJHUTEIBHBIM OOBEKTOM MOTYT
BBICTYIIaTh KOHCTUTYIIMOHHBIE TTPaBa JIMYHOCTU HA JTOCTOMHCTBO, TAMHY JIMYHOU U

CEMEMHOM JKM3HM. YTPO3a YHHUUTOKEHUEM WM TOBPEXKICHUEM HUMYIIECTBA

“Conory6, A. 10. Kareropusi «3aKOHHBIH HHTEpeC» KaK SJIEMEHT IpABOBOro craryca peberka // Bompockr
coBpeMeHHoH opuctpyaeHmun. 2013. - Ne 29, - C. 142.

“"Heuaepa, A. M. 3ammra MHTEPECOB peOeHKa B MHOTOJIETHON ceMbe // 3akoHbI Poccuu: OTBIT, aHAIH3, TPAKTHKA.
2012. - Ne 6. - C. 62.

“Ilaperopomesa, A. W. VromOBHO-IIPaBOBas ~ XapaKTEPUCTHKA MPECTYIUICHWH NPOTHB  CEMbH |
HecoBepmeHHoeTHHX / A. W. Iaperoponuesa, M. C. Cupuk, Tuxopeuk: Dureinsc, 2015. - C.97.

®Ocunpsn, A. B. BoBieueHne HeCOBEPIICHHOIETHHX B COBEPIICHHE IPECTYIUICHHMIT HIIH HHBIX AHTHOOIIECTBEHHBIX
JIeWCTBUH (yroJIOBHO-TIPABOBBIE M KPUMHHOJIOTHYECKHE ACIEKThI): aBToped. quc. ... KaHxA. opui. Hayk: 12.00.08 /
Ocunbsia AaHa BanepbeBHa. — PoctoB-Ha-/lony, 2004. — C. 15.



HECOBEPIIICHHOJETHETO TOCSATAeT HAa OTHONICHHWs CcoOCTBEHHOCTH. (OcoOEHHO
TSOKKUWA BpeJl MHTEpPEcaM JIMYHOCTU MOXKET ObITh MPUYMHEH MyTEM MPUMEHEHUS
HACUJINS WJIK YTPO3bI MPUMEHEHUS HACHITHSL.

[Toatomy HCIIOJIb30BaHUEC TaKuX CII0CO0OB BOBJICUCHUS
HECOBEPIIICHHOJIETHETO B COBEpIIICHUE MIPECTYTUICHUS 3aKOHOJATEIb
paccMaTpuBaeT B KadyecTBE 0C000 KBaIu(UIMPYIOIIEro Ipu3Haka. B manHOM
cllydae JIOMOJIHUTEITHLHBIM HETIOCPEACTBEHHBIM OOBEKTOM SBISETCS (DU3UIECKOE
WM TICUXMYECKOE 3J0POBbE HECOBEPIICHHOJETHEro, JHOO0 €ro TejecHas
HEMPUKOCHOBEHHOCT.

ITon ¢daxkynbTaTUBHBIM HEMOCPEICTBEHHBIM OOBEKTOM IOHUMAETCS
0OI1IeCTBEHHOE OTHOIICHUE, KOTOPOMY IIPUUYUHSETCS (HO HE 00s3aTeIbHO) YyIIepo
Hapsly ¢ OCHOBHBIM OOBEKTOM B paMKaX OJIHOTO KOHKPETHOTO npectyrieHus. OH
HE SBJISETCS OO0s3aTeIbHBIM IS XapaKTEPUCTHUKH COCTaBa MPECTYIICHUS,
CJIE€I0OBATEJILHO, MPUUYMHEHUE WIIM yIpOo3a NPUUMHECHUS €My BpeJa 3HA4YCHUs IpHU
KBIM(PUKALIUA HE UMEET.

HccnenoBanre o0beKTa BOBJICUCHHSI HECOBEPIIIEHHOJIETHETO B COBEPIIICHUE
MPECTYIUICHUSI MO3BOJISIET ClIeJIaTh BBIBOJ O TOM, YTO XOTs JaHHOU MpoOjeMe co
CTOPOHBI CIICIIMATUCTOB B TEOPUHU YIOJIOBHOIO IIpaBa U YAEIAETCS 3HAUUTEIHHOE
BHUMAaHUE, TEM HE MEHEE, OHAa HE HaXOJWUT OJHO3HAYHOro mnoHuMaHus. Ilpu
paccMOTpEHUU OOBEKTAa MPECTYIUICHUS 3HAUUTENbHBIM WHTEpPEC MpEeACTaBIseT
BOIIPOC 00  YrOJIOBHO-TIPABOBOM  XapakTepucThke mpeamera. [Ipemmer
MPECTYIUICHUST B aHAIM3UPYEMOMl HOpPME OTCYTCTBYET, IOCKOJIbKY B HayKe
YTOJIOBHOTO MpaBa, UCXO/s U3 3THUECKUX COOOpaKEHUM, HE IPUHATO yHOTPEOIATh
ATOT TEPMHUH B OTHOILICHMHM 4YeJioBeKa. B Takux ciaydasx B HOPUIMYECKOU

. 44
JUTEpaType UCTIOJIb3YETCS MOHITUE KITOTEPIICBIIUI .

““Munbkosckuit, . M. O6mas XapakTepUCTHKA BOBJICUCHHS HECOBEPIICHHOIETHHX B IPECTYIHYIO EATEIbHOCTh U
nHOe aHTHoOmecTBeHHoe noseaenue / I'. M. MunbkoBckuid, I'. 3. Bpyckun // IIpoGnems! 60pb0BI ¢ BOBIEUEHHEM
HECOBEPIICHHOJIETHAX B aHTHOOIIecTBeHHOE moBeaeHue. M., 1981. C.7.



Cormacho wactu 1 cratem 42 VYIIK P® norepneBmuM mnpu3Haercs
dusznyeckoe JMIO, KOTOPOMY COBEpIICHHEM MPECTYIUICHHS  MpPUYHHEH
(bu3nYeCKuil, UMYIIECTBEHHBIN, MOPaIbHBIN Bpez[45.

B cootBerctBum ¢ qucnosunuen cr. 150 YK P® norepnesmmmM npusHaeTcs
HECOBEPILICHHOJETHEE JUIO. JlaHHas Kareropust JHI, paccMaTpUBACTCA
YTOJIOBHBIM MIPABOM C JIBYX MTO3HIIUH.

Bo-nepBrix, HecoBepmieHHONETHEE M0, COBEPIIMBILIEE MPECTyIUIEHUE. B
JAHHOM ciy4ae, corniacHo cT. 87 YK P®, HeCOBEpIIEHHOJIETHHM IMPU3HAETCS
JUIO0, KOTOPOMY Ha MOMEHT COBEpPLICHMS IPECTYIUIEHUS HCIIOJIHUIOCH
YEeThIpHAALATh JIET, HO HE HCIOJHWIOCH BOCEMHAAUaTh JieT. Hu3mmii mopor
YTOJIOBHOW OTBETCTBEHHOCTH, IpeaycMoTrpeHHol YK P®, sBnsercs Bo3pact 14
JIET.

Bo-Bropeix, HecoBepumieHHoneTHEE MO KAk~ IIOTEpIEBIIEE  OT
IpeCcTyIuleHusA. B JaHHOM ciyyae, IIOHATHE HECOBEPIUECHHOJIETHErO JIula
BbITeKaeT u3 cr. 21 'K P®D, B KOTOpON [aHO MOHATHE COBEPLICHHOJETHS, KAK
BO3pacTa € KOTOPOrO TpakJaHUH CIOCOOEH B IIOJHOM O0bEME CBOMMU
JNEHUCTBUSMHU MPUOOPETAaTh U OCYIIECTBIATH IPakIaHCKUE MpaBa, CO3/4aBaTh AJIA
cebs TpaxJgaHCKUe OOS3aHHOCTH M HCHOJHATH HMX. TakuMm oOpazowm,
HECOBEPILIECHHOJIETHEE JINLIO — 3TO JIMLO, HE JOCTUIIIEE BOCEMHAALATH JIET, IIPU
TOM HH3LIAas BO3PACTHAs IUIAHKA HE ONPEAEIIEHA, TO €CTh BO3PACT MCUMCIISIETCS C
MOMEHTA POXKACHUS.

JUIsi HECOBEpPLIEHHOJIETHETO0 Kak IOTEPIEBIIEr0 HEOOXOIMMO TOJIBKO
ONPENEIINTh BEPXHIOK TPAaHMIly BO3pACTa, B OTIMYMM OT YCTAaHOBJICHUH
XapaKTEPUCTUKU CyOBEKTa MPECTYTUICHHUS.

B Cewmeitnom konekce Poccuiickoit @enepauuu (1. 1 cr. 54) nox pebeHkom
IIOHMMAETCS  JIMLO, HE  JOCTUrmee  BO3pacTa  BOCEMHAALATH  JIET
(coBepmiennonetus). Cormacuo cr. 1 KonBernmuu OOH o mpaBax pebGenka 1989

roga pe6eHKOM ABIACTCA KaXXAO0C YCIOBCUCCKOC CYIICCTBO 0 JOCTHXXCHMA

%YFOHOBHO-HPOHGCCYEU[LHBII\;I koaekc Poccuiickoit @eneparmyu ot 18.12.2001 Ne 174®3 (pen. ot 30.04.2021, ¢
M. ot 13.05.2021). [Dnekrponusiii pecypc]: CrnpaBouHas npaBoBas cucteMa «KoHcynbrantIlmocy. — Pexum
nocryna: http://www.consultant.ru.



BOCEMHA/IIIaTUJIIETHETO BO3pacTa, €CJIM IO 3aKOHY, NMPUMEHUMOMY K JaHHOMY
pEOCHKY, OH He JOCTHIAeT COBEPIICHHONCTHS PaHee .

I'paxknanckoe 3aKOHOAATENBCTBO Poccuu moapasesnser JIuil, HeE JOCTUTTIHNX
COBEPIICHHOJICTUSI, HAa JBE Tpynmnbl: 1) HECOBEPIICHHOJIETHHE, T.€. JHUIA B
BO3pacTe OT YEThIPHAIATH 0 BoceMHaauaTu Jjet (cT. 26 'K PO); 2) manoneTtHue,
T.€. JIUIA, He JOCTHUTIINE YeThbipHaAaTu JeT (cT. 28 'K PD).

Cornacuo 4.1 ¢1.87 YK P® HecoBeplIeHHOJETHUMHU MPU3HAIOTCS JIULIA,
KOTOPBIM KO BPEMEHH COBEPIICHHS MPECTYIUICHHS MCIOJHWIOCH YETHIPHAAUATh,
HO HE WCHOJIHWIOCHh BOceMHaAuaTu JieT. OJHAKO MOJIOKEHUE ITOM HOPMBI B
OoJIbIlIel CTENEHU PACIPOCTPAHSACTCS HAa HECOBEPIICHHOJIETHUX, SBIISIOIIUXCS
CyOBEKTOM TOTO WJIM MHOTO MPECTYIUIeHUs. MBI K€ paccMaTpuBaeM BO3PACTHOM
KPUTEPUN MOTEPIIEBIIETO.

[ToTrepnieBIIMM B JaHHOM Clly4ae, SIBISETCA JIMIO, HE JIOCTUTLIEE BO3pacTa
18 neT Ha MOMEHT BOBJICUEHHUSI €TO B COBEPIICHUE MPECTYIUIEHUS, COOTBETCTBEHHO
nol4 netr He HeceT YroJIOBHYI0 OTBETCTBEHHOCTh M HE MOXET ObITh CYOBEKTOM
MPECTYIUIEHUS, TpeaycMOTpeHHOro cT. 150 YK PO.

B cuny wactu 2 crateu 33 YK P® nuno, BOBIEKIIEE JaHHYIO KATETOPHUIO
JIUI] B COBEPIIICHUE NPECTYIJICHUSI OY/IeT HECTH YTOJIOBHOMY OTBETCTBEHHOCTH KaK
VICITOJTHHATEIb ITyTeM «IIOCPEICTBEHHOTO IPHMEHEHHS» .

Pa3psicHeHul Bce-Taku, MO MPEIMETY TOTO, HYKHO JIM BMEHATH JaHHBIN
aHAIM3UPYEMbI COCTaB CYOBEKTYy NPECTYIUICHUH Ha JIaHHBIH MOMEHT B
nonoxenusix Ilnenyma BepxoBHoro cyma He conepxkarcsi. Ho panee B
3aKOHO/AaTEILCTBE CCCP YKa3bIBAJIOCH, yTO BOBJICUECHUE TaKoT'0
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUIEHUS B JCUCTBUSAX CYyObEKTa
npeaycMaTpuBaliaCh COBOKYTHOCTh IMTPECTYIUICHUH IO CTaThe 3a €r0 BOBJICUEHHUE.

Onnako B mpaktuke npumeHeHus cr. 150 YK P® Bo3HMKAaeT MHOXKECTBO

npo0seM, OMHOW W3 KOTOPBIX SBISIETCS BOIPOC OMPEICICHHUS MPECTYyMHOCTU

“®KouBenmus o npaBax pedenka ot 20.11.1989 r. [Dnexrponnslii pecypc]: KonBennuu u cornamenus. — Pexnm
nocryna: http://www.un.org/ru/documents/decl_conv/conventions/childcon.

“MocranoBnenue [Tnenyma BepxoBHoro cyna Poccuiickoit @deneparmu ot 01.02.2011 Ne 1 (pex. ot 19.11.2016) «O
CyaeOHOW TpakTUKE NPUMEHEHHS 3aKOHOJATENbCTBA, PErVIAMEHTHPYIOIIET0 OCOOEHHOCTH  YrOJIOBHOM
OTBETCTBEHHOCTH M HAKa3aHHs HECOBEPIICHHOJNCTHUX». [DieKkTpoHHBIH pecypc]: ChpaBouHas mpaBoBas cHCTEMa
«Koncynbrantllmocy. — Pexxum nocryna: http://www.consultant.ru.



JEesIHUS, KOT/a COBEPLIECHHOJIETHUM BOBJIEK B COBEPILIEHUE NTPECTYIUIEHUS JIMLIO, HE
JOCTUTIIIEE BO3PACTA YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipu 3TOM HET €AUHOTO MOJAX0/1A K Pa3pEIICHUIO YKa3aHHOW CUTyalluu KaK B
IPaBOOXPAHUTENBHBIX OpraHax MpU BO30YXJACHHM YTOJOBHBIX nea mo cr. 150
YK P®, Tak u B cy1eOHOM MpaKTUKE MPU PACCMOTPEHHUH UX T10 CYIIECTBY.

B nynkre 42 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
®enepatu ot 1 despans 2011 r. No 1 «O cyneGHON mpaKTHKE MPUMEHEHUS
3aKOHOAATENbCTBA, pErIaMEHTHUPYIOLLETO 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH W HAKAa3aHUs HECOBEPIIEHHOJIETHUX» CKAa3aHO, 4YTO B CiIy4ae
COBEPLICHUS NPECTYIUICHUS] HECOBEPUIEHHOJIETHUM, HE IOJJIEKAIIUM YTOJIOBHOU
OTBETCTBEHHOCTH, JIMLIO, BOBJIEKILIEE €0 B COBEPLICHUE IIPECTYIUICHUS, B CUIIY Y.
2 cr1.33 YKP® Hecer yroJoBHYK OTBETCTBEHHOCTH 3a COACSHHOE Kak
HCTIOTTHHUTEIb ITYTeM TOCPEICTBEHHOTO MPHUNHCHHS .

B TO ke Bpems B 3TOM K€ MyHKTE CIEAYIOLIUN ab3all COAEPKUT TaKoe
ITOSICHEHHE «/JlenicTBus B3POCIIOTO aMna 1o ITOACTPEKATEICTBY
HECOBEPILIECHHOJIETHEIO K COBEPLICHUIO NPECTYIUICHUs IPU HAJIWYUU IIPU3HAKOB
COCTaBa YKa3aHHOTO MPECTYIUICHUS JOJKHBI KBaTu(UIIMPOBAThCA MO cTaThe 150
YK P®», a Takxke IO 3aKOHY, NPEAyCMAaTPUBAIOLIEMY OTBETCTBEHHOCTH 3a
coyqactue (B BHJE IOACTPEKATENbCTBA) B  COBEPLIEHUH KOHKPETHOTO
MPECTYIUIEHUSD).

N Tyr BO3HHUKaeT cHOpaBeMJIUBBIA BONPOC O TOM, IPUBJIEKATH JIU
ITOCPEACTBEHHOI'O HCIIOJHUTENSA 34 TO INPECTYILIEHHE, KOTOPOE OH COBEPIIMI C
IIOMOLIBI0 HECOBepHIEHHONETHETO, U mo cT. 150 YK P® wmm Ttonpko 3a
IIOCPEACTBEHHOE HUCIIOJIHEHHUE.

OtcytcTByeT eIMHOOOpa3HOE TMOHUMAHUE TOJIOKEHUH  YTOJIOBHOTO
3aKoHoAaTenbCcTBA W ToskoBaHuil Ilnenyma BepxoBHoro Cyma Poccuiickoii

denepaiuy U B Cy1IeOHOM MPAKTHKE.

“®[MocranoBrenue [Tnenyma BepxosHoro Cyna P® ot 01.02.2011 Ne 1 (pen. ot 29.11.2016) «O cynebHOit npakTHKe
NPUMEHEHHUS] 3aKOHOJIATENIbCTBA, PErVIaMEHTHPYIOIET0 OCOOEHHOCTH YIrOJOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
HECOBEPIICHHONETHUX». [DNeKTpoHHbIi pecypc]: CrnpaBounas npaBoBas cucteMma «Koncrtynasrantllmtocy Pexum
nocryna: http://www.consultant.ru.



Tak, B ¢eBpanie 2019 r. HoBokyiiObimeBckuit ropoackon cyn Camapckoit
obnmactu mpusHan BoiueBa M. B. BHHOBHBIM B COBEpIICHUU MPECTYIUICHUH,
MPEAYCMOTPEHHBIX M. «a» 4. 2 cT. 158, 4. 1 cT. 158, u. 1 c1. 158, u. 1 cT. 158,
9. 1 cT. 150, 4. 1 c1. 150 YK PO, npu 3T0M CyJ B ONHUCATETEHO-MOTHBUPOBOYHOM
4acTH CBOEIO PELICHUs yKas3all, 4To B Boiiue M. B., sABissACh IMLIOM, TOCTUTTINAM
BOCEMHA/ILATUJIETHETO BO3pacTa, OCO3HaBas OOILIECTBEHHYIO ONAcHOCTb U
IIPOTUBOIIPABHBIA XAPAKTEP CBOMX JCHCTBHMM, HAIPABJICHHBIX Ha BOBJICYCHUE
HECOBEPIICHHOJIETHETO, HE JOCTUTIIEr0 BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, B
COBEpIICHHE TAaWHOTO XHUIICHHS UYy>KOr0 UMYIIECTBA, MPEABUIS HEH30EKHOCTD
HACTYIUIEHHs OOIIECTBEHHO OMACHBIX MOCJIEICTBUNA B BHJI€ HETAaTUBHOTO BIUSHUS
Ha (dopMupoBaHue 3aKOHOITOCITYILITHOTO NOBEACHUS JIAHHOT'O
HECOBEPILICHHOJIETHETO, W JK€Jasg HACTYIUIEHUS 3THUX IOCIEICTBHM, YMBIILICHHO
IPEMIOKWI  HECOBEPUICHHOJIETHEMY, HE JOCTHIIIEMY BO3pacTa yroJOBHOU
OTBETCTBEHHOCTH, COBEPLINTh COBMECTHO C HHUM XHILEHUE ITPOTYKTOB MMUTAHUS U3
MmarazuHa «lIsrepouka», mooOemiaB mpu 3TOM JEHEKHOE BO3HArpaXkJCHHE 3a
COBEPILCHNE UM BBIIICYKA3aHHOTO PECTYILICHAS .

Lentpanbublid paiioHHbId cyf T. UensiOuncka B stHBape 2019 r. mpusHan
N3oroBa A. I1. BUHOBHBIM B COBEPIICHUH MPECTYIUICHUH, MPEAYCMOTPEHHBIX 4. 1
ct. 150, 4.1 ct. 158 VYKP®. Haxomice B TPK «Pomauk», HM3otoB A. Il
MPEUIOKAIT  HECOBEPILICHHOJIETHEMY, HE JOCTUIIIEMY BO3pacTa YrOJIOBHOU
OTBETCTBEHHOCTH, COBMECTHO COBEPUIMTh TAHOE XHIIEHUE YYXKOTO HMMYIIECTBA
U3 MarasuHa «Amany, o0east eMy ASHEXHbIE CPEACTBA OT CObITa MOXUILEHHOTO
MMYLIECTBA, a TAKXKE MOJIB3YSACh TEM, UTO SIBJISECTCS aBTOPUTETOM U UMEET HA HETO
BJIMSIHUE KaK CTapIlMi MO BO3PACTy, HA YTO HECOBEPUICHHOJETHHUM T0OPOBOJIBHO
COrTacHcs .

JIOBOJIBHO IPUMEYATEIBHO, 4TO B OTHOLIEHUU JAHHOTO
HECOBEPILIECHHOJIETHETO YIOJIOBHOE IPECIICIOBAHNUE MPEKPAIIECHO B COOTBETCTBUU

cm. 2 4.1 ct. 24 VIIK P® (3a oTCyTCTBHE B JISTHUU COCTaBa MPECTYIUICHUs), T. €.

“IMpurosop HoBokyitGbimeBcKkoro ropoackoro cyma Camapckoii obmact ot 14.02.2019 mo memy Ne 1-236/2018
[Onexrponnstii pecypc]: Cyneonbie 1 HopMaTuBHBIE akThl PD // Pexxum noctyna: https://sudact.ru.
Npurosop Llentpanbuoro paiiomHoro cyaa ropoga Yemsoumncka or 29.01.2019 no memy Ne 1-29/2019
[Onexrponnstii pecypc]: Cynednsie 1 HopMaTuBHBIE akThl PD // Pexxum nocryna: https://sudact.ru.



CKJIaJIbIBACTCSI  CHUTyalus, KOrja  JMIO  OCYJWJId 32  BOBJICUCHHUE
HECOBEPILCHHOJETHETO B COBEpPUIEHUE MPECTYIUIEHHS, KOTOpPO€ JUIA HEro
MPECTYIJICHUEM He SIBISIIOCHh (OTCYTCTBHE CYObEKTa MIPECTYIIICHUS).

AHajniornyHoe CcyAeOHOe pelieHue ObUIO BBIHECEHO W B OTHOIICHUU
rpaxxaanku b., xotopyro bonbiiepeueHckuil paiioHHblil cyn Owmckoit obiactu
MPU3HAJI BUHOBHOM B COBEPILEHUU MPECTYIICHUM, MPETyCMOTPEHHBIX 4. 1 cT. 158
YKP® u 4.1 cr. 150 YKP®. Cyn B cBOEM pEIICHUM TakXe yKaszal, 4To
BOBJICUCHHAs! B COBEPILCHHE Kpa)KW HECOBEPIICHHOJICTHS Tpaxnanka O. He
JIOCTHI/IA BO3PACTA YTONOBHOMN OTBETCTBEHHOCTH .

Bonee Toro, mMmeroTcs mpumepbl, Korga CyJbl Ipu KBaTU(GUKALMKU JICSTHUS
BMEHSIOT K OCHOBHOMY cOCTaBy He ToJibko cT. 150 YK P® (BoBiecueHue B
COBEpILIECHUWE TNPECTYIUICHUS JIMLA, HE JOCTUTIIEro BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH), HO M OTATYalIIMi ONpHu3HaK 1. «1» 4. 1 cT. 63 YK PD*, 4ro
PSIMO MPOTUBOPEUUT 3aKoHY (4. 2 cT. 63 YK PO).

Onnako B CcyneOHOM TpakTHKE €CTh U MPOTUBOIIOJIOXKHBIC PEIICHUS IS
NOJOOHBIX CUTyallud, KOrJa JIMI, BOBJCKIIMX HECOBEPIICHHOJETHUX B
COBEpIICHUE MPECTYIUICHUS, MPUBIEKAIOT K OTBETCTBEHHOCTH JIUIIb MO CTAThSIM
YK PO, mnpenycmaTpuBarmIMM  OTBETCTBEHHOCTh 32  IOCPEICTBEHHOE
UCIIOJIHUTENILCTBO 0€3 JIOMOJIHUTEIbHON KBaMU(UKAIMK JACHCTBUN TMPECTYIMHUKA
o cT. 150 YK PO.

Cyapss HwmwxzeoMmckoro paiionHoro cymaa Owmckod o0yactd mpu3HAI
[Tamkosa U. E. BHHOBHBIM B COBEPIIEHUU NPECTYILICHUS], TPEAYCMOTPEHHOIO H.
3 ct. 158 YK P®. U3 npurosopa cyna cieayer, uto 1 centsaodps 2018 r., okoso
22 4yacoB, IlamkoB M. E. B 1enax coBepIICHUS KpPakh U3 JTOMOBJIQJICHUSA

MNOTCPIICBUICTO C JIMIOOM, HEC AJOCTUTIIMM BO3pacTa yFOJ'IOBHOfI OTBCTCTBCHHOCTH,

*Ipurosop Boubipedenckoro paiionHoro cyma Owmckoii obGmacti or 15.08.2011 mo memy Ne 1-77/2011
[Onexrponnslii pecypc]: Cyneonbie 1 HopMaTHBHBIE akThl PD // Pexxum nmoctyna: https://sudact.ru.
*[IpuroBop BotckuHckoro paiionHoro cyma Yamyprckoii Pecpy6muku ot 20.11.2017 mo memy Ne 1-419/2017
[Onexrponnstii pecypc]: Cyneonbie 1 HopMaTHBHBIE akThl PD // Pexxum moctyna: https://sudact.ru.



MPOHUK B KBapTHUPY, OTKYy/la TIOXUTHJ AJIEKTPOUYAWHUK, a HECOBEPIICHHOJICTHUH -
J(Ba COTOBBIX TenedoHa™.

[Ipu 3TOM Cynbsi B CBOEM pEUIEHUH YKa3blBaeT Ha TO, YTO B OTHOIICHHUU
HECOBEPIICHHOJIETHETO OpPraHOM  IPEABAPUTENBHOTO  CIEACTBHUS  BBIHECEHO
MOCTaHOBJIEHHE 00 OTKa3e B BO30YXKJIEHWM YrOJIOBHOTO  Jlela  BBUIY
HEJIOCTHKEHHUS BO3pacTa yrojJoBHON oTBeTCTBEHHOCTH (1. 2 4. 1 cT1. 24 VIIK PD).

Tak, MockaneHckuii pailoHHbId cyn OMCKOM  00lacTH  MpU3HAI
A3zapoBa M. FO. BHHOBHBIM B COBEPIICHUM MPECTYIUICHUS, MPEIYyCMOTPEHHOIO
m. «B» 4.2 cT. 158 YK P®, npu stom B coBepuieHue kpaxu AzapoB M. IO.
BOBJIGK JINI[O, HE JOCTHTIIICE BO3PACTA YTOIOBHON OTBETCTBEHHOCTH .

Curyanuu, NpoWUTIOCTPUPOBAHHBIE B IPUBEJACHHBIX TPUMEPAX, KOT/IA JIUIIO
3a OJTHO W TO K€ JISTHHUE OCYKJAeTCs 3a MOCPEICTBEHHOE MCTIOIHUTEIHCTBO JTHOO
3a MOCPEJCTBEHHOE HCIOJHUTEIBCTBO M 3a BOBJICUEHUE HECOBEPIICHHOJIETHETO,
HE JOCTUTIIEro BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, B COBEpIICHHE
MPECTYIUICHUS, SBIISIOTCS JOBOJIBHO PACHPOCTPAHEHHBIMU Ha CETOAHSIIHUN JICHB,
YTO SIBJIAETCS HEJIOMYCTUMBIM C TOUKH 3PEHHS 3aKOHHOCTHU U CIPABEIJIMBOCTH.

Pacxoxnenne MHEHHI aBTOPOB O HEOOXOAWMOCTH BMEHEHHUS OO0
HeBMeHeHHs cT. 150 YK P® cBsizaHO ¢ BOBMOYKHOCTBIO IMTPECTYIMHOTO BOBJICUEHUS
B COBEPIICHHE TMPECTYIUICHUS MPUYMHUTH BpPEJl HOPMAJILHOMY HPABCTBEHHO-
MICUXUYECKOMY Pa3BUTHIO HECOBEPIICHHOJIETHETO.

OnHu aBTOpPBI CYMTAIOT, YTO €CJIM MAJOJETHUM 1O CBOEMY YPOBHIO
COLIMAJIbHOTO, HPABCTBEHHOTO M (PM3MUYECKOTO PAa3BUTHUS HE CIOCOOEH MPaBHIIBHO
OLICHWBATh JIEUCTBUS B3POCIOr0, KOTOphIC HANpaBICHBI Ha MPHOOIIEHHE €ro K
MPECTYITHON ACATEIBHOCTH, TO COCTaB MPECTYIUICHUS, TPEAYCMOTpeHHbIN cT. 150

YK PO, 0TcyTCTByeT55.

*[Ipurosop HmkreoMckoro paifonsoro cyma Owckoii obmactm ot 30.05.2019 mo memy Ne 1-24/2019
[DnexTponHsIil pecypc]: CynebHbie 1 HopMaTHBHBIE akThl PD // Pexxum noctyma: https://sudact.ru.

*Ipuroop MockaieBckoro paiionHoro cyaa Owmckoii obmacti ot 07.02.2019 r. mo aemy Ne 1-8/2019
[Onexrponnslii pecype]: Cynednsie 1 HopMaTHBHBIE akThl PD // Pexxum noctyna: https://sudact.ru.

*Mopozos, A.U. VromoBHas OTBETCTBEHHOCTh 3a BOBJICUCHHE HECOBEPLICHHOJICTHHX B COBEPIICHHE ICAHHII,
YIPOKAIOMINX WX HOPMalbHOMY Pa3BHTHIO: aBTOped. AucC. ... KaHx. topuia. Hayk: 12.00.08 / Mopo3oB Anekceit
WBanosuu. M., 2003. - C.4.



Jpyrue mnojararoT, 4YTO, HECMOTpPS Ha  YKAa3aHHbIE [PUYUHBI,
MOCPEJICTBEHHBI HCIOJHUTENb BCE PABHO TOJJIEKHUT OTBETCTBEHHOCTH 32
BOBJICUCHHE HECOBEPIICHHOICTHETO B COBEPIICHUE IPECTYILICHAS .,

JIeNiCTBUTENBHO, YTOJIOBHO-IIPABOBOU 3amnper Ha BOBJICYCHUE
HECOBEPILICHHOJETHETO B COBEPIICHUE IMPECTYIUICHUS HAMNPABJIEH B IEPBYIO
ouepe/ib Ha 3alUTy HOPMAJIbHOTO HPAaBCTBEHHOIO, TICUXMUYECKOTO U (PU3HUUECKOTO
Pa3BUTHS HECOBEPIIEHHOJIETHETO.

CrienoBaresbHO, BOIPOC YTrOJOBHOM OTBETCTBEHHOCTH B3POCIOTO JIOJKEH
BO3HHMKATh JIMIIb B TOM CJIy4yae, €CId 3TO JESHUE MOIJVIO NPUYUHUTH BpE.
HECOBEPILIEHHOJIETHEMY.

OnHako BBISICHEHHE BOIIPOCAa OTHOCUTENIBHO HEraTUBHOIO BIMSHUS Ha
HECOBEPILCHHOJIETHETO, BOBJIEKAEMOI'O B COBEpPUIEHUE MPECTYIUICHUS /0
JOCTUXKEHUS UM Bo3pacta 14, 16 wnu 18 et B 3aBUCUMOCTH OT MPECTYIUIEHUS, IO
KOTOPOMY  YTOJIOBHAsl ~ OTBETCTBEHHOCTb YCTAHOBJIEHA  COOTBETCTBYIOLIUM
BO3PACTHBIM OTPaHUYECHHEM, SIBISETCS JOBOJBHO MPOOJIEMATHUYHBIM U CIIOPHBIM.
OcobeHHo B ciydasx, Korga JO JOCTHKEHHMs BO3pacTa  YrOJIOBHOM
OTBETCTBEHHOCTH OCTA€TCs MECALL, I€Hb JTMO0 HECKOIBKO YaCOB.

[ToaTomMy cuuTaem, 4YTO B PEIIEHHHM JAHHOTO BOIMpPOCa HEOOXOAUMO
UCXOIUTh M3 BO3pacTa, C KOTOPOro JUIA JIMIA YCTAaHOBJIEHA YIrOJIOBHAs
OTBETCTBEHHOCTh KaK CyObEKTa MPECTYIUIEHUs, KOrJa HECOBEPILICHHOJIETHHI
OCO3HAET IPOTHUBOIIPABHOCTh COBEPIIAEMOTO WM JESHUA U, CIEIOBATENBHO,
OCO3HAET MPOTUBOMPABHOCTH ACHCTBUI JUIA, BOBJIEKAIOIIETO €ro B COBEPIICHUE

MIPECTYTUICHUS.

1.2 OOBbeKTUBHAS CTOPOHA, IPETYCMOTPEHHOTO CT. 150 YK PO

OObEeKTHBHAST CTOpPOHA WPECTYIUICHUS XapaKTepU3yeTcs KOHKPETHBIM
JICICTBHEM - BOBJICUCHUEM HECOBEPIIECHHOJIETHETO B COBEPILIEHUE MPECTYIJICHHUS,

oOenanusiMu, 0OMaHOM, Yrpo3aMu UM UHBIM 00pa30oM.

56Kypc poccuiickoro yrosioBHoro npasa. Ocobennas yacts / C. B. boponus [u ap.]; nox pen. B. H. Kynpsisuesa, A.
B. Haymosa. M.: Criapk, 2002. — C. 347.



CornacHo I[loctanosnenuto [1nenyma Bepxosnoro Cyna P® or 01.02.2011
N 1 «O cynebHOW  mHpakTHKE  NPUMEHEHHS  3aKOHOJATEIbCTBA,
PErIaMeHTUPYIOIIETO OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHMS
HECOBEPILIECHHOJIETHUX» o7~ BOBJICUCHHEM  [IOHUMAIOTCA  JICUCTBUS,
HampaBjeHbl Ha  BO30YXKJCHHE Y  HECOBEPIICHHOJETHETO  JKEJIaHUS
YYaCTBOBATh B COBEPILICHHH OJHOTO HJIH HECKOJIBKHX IPECTYIIICHHIT .

IIpryacTHOCTE HECOBEPIIEHHOJIETHETO K COBEPILICHHUIO IPECTYIUICHUS,
BBIpQKAIOMIAsICS B JCHCTBUAX BOBJICKAIOIIETO JIMIIA, UMEIOIIUE crelupuyecKui
xapaktep. OHU 3aKJIIOYAIOTCS B TOM, YTOOBl BHYIIWTH HECOBEPIICHHOJIETHEMY
UJCI0 O HEOOXOJUMOCTH COBEPIICHHS ONPENEIECHHOro MpecTymieHud. Ecmu
MOJPOCTOK, HECMOTpPS Ha YyKa3aHHOE BO3JEHCTBHUE, HE ObLI MPUYACTEH K
COBEPLICHUIO NPECTYIUICHUS, JEUCTBUSA B3POCIOrO CIEAYET PACCMAaTpUBaTh, KAK
MONBITKY BOBJICYEHUSI HECOBEPIIEHHOJIETHETO B MPECTYIHYIO A TEIbHOCTb.

[ToHATHE «BOBIEYEHHME B COBEPIICHUE NPECTYIUICHHS» PACKPBIBAECTCS B
YTOJIOBHO-TIPAaBOBOM HAayKe 4epe3 MHCTUTYT cOoydyacTus (IMOJCTPEKATENbCTBO), TO
€CThb 3TO  YMBIIUICHHbIC  JICHCTBUS, HAIpaBICHHbIE HA  MOJATOTOBKY
HECOBEPILICHHOJIETHETO K COBEPUICHUIO MPECTYIUICHHS, MOOYXIEHUE €ro K
COBEPIIECHUIO OJHOTO WJIM HECKOJBKUX MPECTYIUICHUH JTMOO MPUBICYCHHE €Tr0 K
COBEPIICHHUIO IIPECTYIUICHHS B KAYECTBE COMCIIOMHUTEIS HITH TOCOOHHKA .

B koHTEKCTE aHANM3a YrOJIOBHOIO 3aKOHOJATENIbCTBA, B YACTHOCTH, Y. 4 CT.
33 YK P® «moactpekareniem» - MPU3HAETCA JUIO, CKIOHUBLIEE APYroe JULO K
COBEPILICHUIO MPECTYIJICHUS APYTUM JIMIIOM IIyTEM YroBOpa, MOJKYIMa, Yrpo3 WIH
HHBIM CIIOCOOOM .

B cnosape B. Jlansg cinoBO «BOBJIEKaTh» HMEET 3HAYCHUE BTATMBATh,

BTaCKMBAaTb, BBOAWTH CWJIOIO, MPHHYXXOATb KO BXOAY, 3aMaHHBATbL, 3allyThbIBATb,

*"TocranoBeHHe [Mnenyma BepxoBaoro Cyma P® ot 01.02.2011 Ne 1 (pexn. ot 29.11.2016) «O cyneOHOM pakTHKe
MIPUMEHEHNS 3aKOHOJIATEeNbCTBA, PETIIAMEHTHPYIONIETO OCOOEHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH W HAKa3aHUS
HECOBEPIICHHONETHUX». [DNeKTpoHHbI pecypc]: CrnpaBounas npaBoBas cuctema «Koncrynsrantllmtocy Pexum
nocryna: http://www.consultant.ru.

58‘-IyqaeB, A. V. BoBneueHne B coBeplleHHE MPECTYIUICHUS: CIOPHBIE BONpockl TpakToBku / A. U. Uyuaes, B. B.
TTanuii // Poccuiickuii cnenposareib. 2006. - Ne9. - C. 22.

59LI_IepeMeT, H. A. O npobneme pasrpaHnueHHs] HEKOTOPHIX BUIOB COYYacTHs B mpecTyruieHnn // Onomen. 2018. -
Ne 14.- C. 124.



3acTaBUTh MPUHATH yuyactre . «CKIOHATE» - YOEIHTb, YTOBOPHTH, COINACHTB
CioBO «BOBJEUEHHE» O0Opa30BaHO OT IJIarojla «BOBIIEKATH», HMEIOIIETO
CUHOHMMBI «IIPUBJIEKAaTh K YEMY-TO», «3aBIEKATh», «3aTATUBATH», «BTSATUBATh BO
YTO-JIMOO HEMIPUATHOEY.

CormacHo cioBapro pycckoro sssika C.J. OrkeroBa cIIOBO «BOBJIECYb)
O3HauaeT «IPUBJIEYDb WIN NOOYINUTh K YUYACTUIO B YEM-HUOYIbY.

B coorBerctBum co cnosapem A.Il. EBreHpeBoi: «BOBII€YB» - CKIOHHUTH K
4eMy-JIn0o, MPUBJIEYb K YUaCTHIO B 4YEM-TMOO0, C YCHJIMEM BBECTH, BTALIUTh Ky/Aa-
1100; «BOBJICUBCS» - MPUHATH yU4aCTUE B YEM-TTHOO O] BIUSHUEM OOCTOSATEICTB,
YbEro-a1Md0 nmodykaeHus, BTIHYThCS. CII0BA «CKIOHUTHY SIBISIIOTCSA «YTOBOPHUTHY,
«IOOYAUTHY, KITOAUYUHUTHY, KIIPEAPACTIOTIOKUTH.

OueBHIHO, YTO BCE CIOBA HALECJICHBl HA €IWHBIM PE3yJbTaT, HECMOTPS Ha
Pa3HOE COAECPIKAHUE ITUX JCUCTBUU.

CrnenoBaTellbHO, «BOBJIEYEHHE» [0 CBOEMY COJEPKAHHMIO IIUPE, YEM
«CKJIOHEHWE», TOCKOJBKY IOAPa3yMEBAaeT, KAaK BO3HUKHOBEHHE Y JPYroro
YesloBeKa JKENaHUsl YTO-TO CJeslaTh, TaK U (PAKTUYECKOE BBIIOJHEHHE ATHX
nevctBuid. CkJIOHEHHME — 3TO (QopMa BOBJIEYEHUS U MPEACTABISET COOOMU
IICUXOJIOTUYECKOE BO3JIEUCTBUE. B 3HaUEHUAX pacCcMaTpUBAEMBIX IIOHATUN MOKHO
BBIIETIUTH OOIILYIO LENb - BO30OYIUTh y IPYroro 4ejaoBeKa JKeJIaHue CAeNaTh YTO-TO
HEIPUSATHOE.

B nocranosnenuu Ilnenyma BepxoBuoro Cyna P® ot 1 despansa 2011 r. N
1 «O cynebHOI NpakTUKEe NPUMEHEHHS 3aKOHOJATEIbCTBA, PErJIAMEHTUPYIOIIETO
OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIIEHHOJIETHHUX)
MOMEHTA OKOHYAHUS, TO B HACTOSIIEE BpeMs MPECTYIUICHUS, IPELYCMOTPEHHBIE
ct. 150 VYK PO, 4gBIAOTCA OKOHYEHHBIMH C MOMEHTAa COBEPIICHUS
HECOBEPIICHHOJIETHUM  MPECTYIUICHHs, MPUTOTOBIEHUS K MPECTYIUICHHUIO,
NOKYIIECHUSI Ha NPECTYIUIEHUE WM TIOCJIE COBEPILIEHUS XOTsA Obl OAHOrO W3

AHTHOOIIIECTBEHHBIX IECHUCTBUIL.

®lans B.1. TonkoBsiii CJI0Bapb XKHUBOTO BEITUKOPYCCKOro si3bika: B4 1. M., 1978. T. 1. 699 c.; T. 4. C. 83.
*Tam xe. C. 178.



KirroueBbIM MOMEHTOM IMOJCTPEKATENBCTBA ONPENEAETCS €ro yCIeXoM, TO
€CTh KOTJa yIaJIOCh YOEIUTh NPECTYITHUKA COBEPILUTD MPECTYIUIEHHE. DTO BUIHO
U3 TEKCTa 3aKOHA, MOCKOJBKY B TMOCIEAHEM YIOTpPEOIsieT CI0BO "CcKiIoHUBIIEE", a
He "CkJoHsIoIIEe", TO €CTh 3aBEpPUICHHOCTh JICUCTBHUS, 3aKIIOYAIONIETOCS B
HCTIOHEHHH HamepeHnit.®,

CrnenoBaTelbHO, OHO JOJKHO OBITH TaKUM, YTOOBI MOJICTPEKAEMbIA HMEIN
pPEIIMMOCTh COBEPIIUTHh MPECTYIUIEHUE M OBUT TOJHOCTBIO WM YacCTHYHO
peanu3oBaH.

Takum 00pa3oM, MPUYACTHOCTH HECOBEPIICHHOJETHETO K COBEPIICHUIO
MIPECTYIUIEHUM CJHEAYET IOHMMaTh KAk ACUCTBHS B3pOCIOrO, TO €CTh JIMIIA,
JOCTUTIETO BOCEMHAJLIATUIIETHETO BO3pacTa, KOTOPBIE CTPEMATCS BBI3BATH Y
HECOBEPILIEHHOJIETHETO KEIAHUE COBEPIIUTH MPECTYIUICHHE.

OnHa W3 OCHOBHBIX XapaKTEPHbBIX 4YepT OOBEKTUBHON CTOPOHBI JAHHOIO
JIeSTHUS - UCTIOJIb30BaHKE ONPEICTICHHBIX CIOCO00B BoBjIeueHus. B wactu 1 crateu
150 YK P® BoBneuyeHHne HECOBEPIICHHOJETHUX B COBEPIICHUM IPECTYIUICHUS
MOJKET OBITh COBEpILEHO CIIEAYIOIMMHU clloco0amu: obelanue, ooMaH, yrposa u
prbie™. JlaHHAs YrojoBHAsS HOPMA, NPEIyCMATPHBAET OTKPHITHIA IMEpPEUCHb
cnocoba BoBiedeHHMs. B kauecTBe mpu3HaKa OOBEKTUBHOM  CTOPOHBI
paccMaTpuBaeMoOro COCTaBa IPECTYIUIEHHS CIOCOO0 MNPUYACTHOCTH MOJJIEKUT
00s3aTeIbHOMY JI0Ka3bIBaHUIO, 0€3 €T0 BBIICHEHUS] HEBO3MOXKHO J10Ka3aTh, ObLI JIU
IIPUYACTEH K COBEPLIEHUIO MTPECTYIICHNS HECOBEPIIEHHOJIETHUH.

CornacHo TOJKOBBIM CIIOBapsiM PYCCKOIO s3bIKa, CIOCO0 — 3TO 00pa3
JICUCTBHUS, NEUCTBUE WJIM CUCTEMA JCUCTBUM, TOT WJIM MHOM MOPSAOK JACHCTBHUIA,
TPUEM, METOJI OCYIIECTBIICHHS Yero-Ti60 B JOCTINKCHUN KaKOH-HHOYIb Lemn® .

[TockonbKy 3aKOHOJATENBCTBOM U MocTaHoBIeHUEM [lnenyma BepxoBHoro

cyna Poccuiickoit ®deneparuu ot 1 geBpans 2011 r. Ne 1 «O cyneOHOM mpakTUKe

MPUMEHEHUSI 3aKOHOJATENIbCTBA, PETJIAMEHTHUPYIOIIETO OCOOCHHOCTH YTOJIOBHOM
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OTBETCTBEHHOCTH M HAKa3aHUSI HECOBEPIICHHOJIETHUX» HE OTPAXKAET KOHLEIMIIUIO,
COJIEpPIKaIIlYyIO0 €€ OCHOBHBIE XapaKTEPUCTUKHU 3TUX METOJI0B. KoHEeuHO, OTCyTCTBUE
MOHSATUH B 3aKOHO/IATENIbCTBE CKa3bIBACTCSI HA MOHUMAHUU U MPUMEHEHUHU JTAaHHOMN
HOPMBI Ha MPAKTUKE, MOITOMY CJIEAYET YUYUTHIBATh TIOKTPUHY I10 JaHHOU TEME.

Tak, narmpumep, Bacunser A.H. u S610x0B H.II. numryT, 4To crmocoObl Kak
MO0 OTIENbHOCTH, TaK M COBMECTHO, B KOHEYHOM Ccue€Te, HampaBjeHbl Ha
BO30YyXKJeHUE (YKPEIJIEHHE) B3POCIbIM Yy HECOBEPIICHHOJIETHETO KEIaHUs
COBEPILHTH IPOTHBOMPABHOE AeiicTBHE™,

Obemianue B pPYCCKOM CJIOBape TPaKTyeTcs, KaK JaHHOE KOMY-TTHOO
0GPOBOIBHOE 0OSI3aTEIBCTBO BBIIONHHTD YTO-TH00,

B ropuanueckoil nuTeparype B IEJIOM IMPHUIEPKUBAIOTCS €IUHOOOpa3us B
MOHMMAHHH JaHHOTO CII0C00a BOBICUCHHS .

B pa6ore A. C. TronuHa, moj crnocoOOM MOHMMAETCs, MPEIOCTaBICHUE
MaTE€pUAIbHOW BBITOJIBI MOCJE COBEPIICHUS OINPEAEICHHOIO JCHCTBHS, a TaKkKe
MOMOIIb B TPYJAOYCTPOMCTBE, OKa3aHHE MaTepUaTbHON MOMOIIM POJACTBEHHUKAM
MOIPOCTKA M APYTHE METO/IBI, CBA3aHHBIE ¢ XapakTepucTHkamu obemanus.®. [Ipu
ATOM HECOBEPIICHHOJICTHUHN JIOJKEH TOBEPATHh B3POCIOMY U OBITh YBEPECHHBIM B
BBITIOJTHEHHUH B €r0 MHTEpEcax JIF000ro JaeicTBUs (0e31eHCTBHS), KOTOPOE MOXKET
MMETh IPSAMOE OTHOLICHHE K HEMy HJIH IIPOCTO OBITh IS HEro BaXKHBIM .
AnanornyHol wuHTepnperanuu npuznepxkusaerca E.J[. Onanacenxko un B.IL
Aunexun.”.
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OTHOCANIHUECA KaK K COBCPHICHHIO IPECTYINICHUSA, TaK U HC CBA3AHHBIC C HUM, B

TOM 4HCJIC TC, KOTOPBIC HC UMCIOT IIPAMOI'0 OTHOIICHUA K pe6eHKy, HO Ba>XHBI I
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Hero. [IpumepoM 3TOoro MoXeT OBITh TOMOITH, HECOBEPIIEHHOJIETHEMY B TIPOJIAXKE
VKPAJICHHBIX BEIICH, B YKPBITUM HECOBEPIICHHOJETHErO IIOCJIE COBEPIUICHUS
MPECTYIICHUS, MOKET HAUTH pabOTy UK yuely, MOMOYb B YXOJIE 32 €r0 CEMbEl U
Apy3bsiMH

Tak, [lapmanuH A.JI. 3aBeqoMO 3Has O HECOBEPILIEHHOJIETHEM BO3pacTe
OUO2, sABIASICH €ro poOAUTENEM, T. €. JUIOM, Ha KOTOPOE BO3JIOKEHBI
OOS3aHHOCTH MO0 BOCHUTAHHUIO HECOBEPUICHHOJETHETO, YMBIIIJICHHO BOBJIEK
MOCJIEAHETO B COBEPIINTh XUIIEHUE JEHEKHBIX cpeAcTB npuHapiexammux O1OI,
nytem obemanuss OHO2 nproOpecTH 11t Hero TOBaphl, 0CO3HABAS TIPH 3TOM, YTO
CBOMMHM JAeicTBUsIMU BO30yxmaeT y DPUO2 crpemieHue K JErKOM HaXHUBE
Y4aCTBOBATh B COBEPIICHUM MpecTyIuieHusd. B pesynbrare yero lapmanun A. JI.
or ®HNO2 nmonyuyuns corjgacue Ha COBEPIICHUE KPAXKU U BOBJIEK €r0 B COYYaCTHE B
npectymieHud. Cyn npusHan Illapmanuna A. JI. BUHOBHBIM B COBEpLICHUU
MPECTYIUIEHUHM, MPEAYCMOTPEHHBIX M. «a» 4.2 cT.158 u 4.2 c¢1.150 YronoBHoro
kozekca Poccuiickoit deneparin 2.

CormacHo TonkoBomy cnoBapio JI. H. VYmakoBa TepMuH «0OMan»
OTIPEIENIETCS KaK CO3HATEIBHOE BBECHNUE B 320y K IcHHE .

O6man  cimeayeT  MOHMMATh  KaKk ~ COOOIIEHHWE  BOBJICYECHHOMY
HECOBEPIIICHHOJIETHEMY 3aBEIOMO HETOYHOW HH(pOpManuu 00 OOBEKTUBHBIX U
CyOBEKTHUBHBIX MPU3HAKAX MPECTYIUICHUS, K COBEPIICHUIO KOTOPBIX CKJIOHSETCS
HecoBepIIeHHONeTHU. Takyro uHQOpMaIMi0O MOXXHO CUHTaTh, HAMpPUMED,
YBEPEHHE HECOBEPUIEHHOJETHETO, O TOM, 4YTO B CHJy CBOEro BO3pacra 3a
COJICSTHHOE €My HE TPO3UT YroJIOBHAsi OTBETCTBEHHOCTh, JTUOO0 U3BATHIE IIEHHOCTU
y MOTEPIEBIIETO MPUHAIEKAT HE MOTEPHEBIIEMY, a BOBJIeKatomeMy Juiy. [Ipu
OTOM HECOBEPILIEHHOJIETHUM HE OCO3HAET, YTO COBEPIIAET NPECTYIUICHUE U

.74
JIOOPOCOBECTHO OIIMOACTCS B MPUHAIICKHOCTH U3BATHIX IICHHOCTEH .
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Tak, XanoBa @®.X. coBepmmia TalHOE XUIICHUE YY>KOTO HMMYIIECTBA
(Kkpaxxy) ¢ HOpUYMHEHHEM 3HauuTesapHOro ymepdoa @OHUO1 c¢ BoiedeHHEM
HecoBepiieHHonetHero dOMO2 B coBepileHne MNpPeCTYIUICHHS IMyTeM oOOMaHa,
COBEPLICHHOE POAMTENIEM, JOCTUITIMM BOCEMHAJUATUIIETHETO BO3pacTa, IIpU
cieayromux oocrosarenbcTBax. Xanoa @.X. 3aBenomo 3Has1, uto ee goub GLO2
SBJISIETCSI HECOBEPIICHHOJIETHEH, MyTeM oOMaHa, SKOOBbI MOJy4MJia KpPeAuT Ha
OIUIATY JIOJTOB II0 KOMMYHAQJIBHBIM YCIYTaM 3a JIOM, UCIIOJIb3YS IICUXOJOTHYECKOE
BO3JICIICTBUE POJMTENSI HA HECOBEPIICHHOJETHETO [JIsi COBEPUICHUS KpPaXKH,
YMBIIICHHO, JEeNCTBYs u3 KOPBICTHBIX o0y KIeHUH, BOBJICKJIA
HecoBepiieHHONETHIOID D02 B coBepuieHHMe TaHOTO XWIIEHUS JCHET B
npuHanexammux PUO1. XanoBa ®@.X. Hecoepmennonetnsis @02 B cuny
CBOEr0 HECOBEPUICHHOJIETHETO BO3pacTa HE OCO3HaBasg, 4YTO COBEpLIACT
IPECTYIUIEHUE, IOJaras, 4TO OKAa3bIBa€T IIOMOIIb CBOEW Marepu, MOJOLLIA K
OaHKOMaTy, IpoOBejia ONEPALUU MO CHATHIO JEHEKHBIX CPEACTB ¢ OAHKOBCKOM
KapThl, KOTOpBIE B Iocaeaywmem mnepenana csoed marepu Xanoson @.X. Cyn
npusHall  XaHOBY @.X. BUHOBHOM B COBEPILIECHUU IIPECTYILICHUH,
npeaycMoTpeHHbix . "B" 4. 2 ¢r. 158, 4. 2 c1. 150 YK PO ”,

B srmnx caydasx HECOBEPILICHHOJIETHUW HE OCO3HAET, YTO COBEPIIACT
IPECTYIJIEHUE, M3-32 €r0 HCKPEHHEro 3a0ilyXJIeHUs, BBI3BAHHOTO OOMAaHOM CO
CTOPOHBI B3pocCJIOro mnpectynHuka. OOMaH TakKe MOXXET MPOU30MTH B TeX
Clly4yasX, KOrJa HECOBEPIICHHOJETHUM OCO3HAET IPECTyNHOCTbH CBOETO
noseneHus.  Hampumep, B3poCiblid  YrOBAapMBAET  HECOBEPLIEHHOJETHETO
COBEPIIUTh MPECTYIJIEHUE, YOexkaas ero, 4ro TOJbKO TaK OH CMOXKET MOMOYb
CBOMM OJIM3KHM BBIUTH W3 TSHKEJIOrOo (PMHAHCOBOTO ToJIokKeHUs. OOMaH MOXKET
OTHOCHUTBCS M K IIPAaBOBOM OLIEHKE NESHMS, KOTA IMPEIOCTABISIOTCA HEBEPHAs
uH(pOpMaIUs OTHOCUTENIBHO KBaTu(UKAIIMU JESHUS M BO3MOXXHOTO HaKa3aHUS U
T.1. Bapuantel oOMaHa MoOryt ObITh CaMbIMU pPa3HOOOpa3HbIl, HO HX CYTb

CBOJUTCA K TOMY, YTO B3pOCIBIA TPEAOCTABISECT HECOBEPIICHHOJETHEMY

"IIpurosop JIIOPTIOMHHCKOr0 paiioHHOro cyaa Pecrybmuku Bamkoprocran ot 19 .11.2018 o ey Ne 1-123/2018.
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HEJIOCTOBEPHYI0 MH(POPMANIUIO 00 OOBEKTHUBHBIX WIH CyOBEKTHBHBIX (PaKTOpax,
XapaKTEPU3YIOIIUMX JESHWE, U TEM CaMbiM (OPMHUPYET y HEro YCTAHOBKY Ha
COBEpUIEHUE MTPECTYIICHUS.

VYTIpo3bl 03HAYAIOT NCUXUYECKOE HACHUJIME M BBIPAXKAIOTCS B 3aIlyTHBaHUM,
oOelIaHuu MPUYMHUTh HECOBEPILICHHOJIETHEMY HENPUATHOCTU. B vactu 1 crathu
yIpo3a HOCHUT HEHACWJIbCTBEHHBIM XapaKTEp, HAIpPUMEpP Yrpo3a pasrialleHus
uHbOpMaIluK, UCTUHHON MU JOXHOU U T. J[. Yrpo3a BelpaxkaeTcs pa3iIudHbBIMU
criocobamu: MO0 HEMOCPEACTBEHHO CaMOMYy MOTEpIEBIIEMY, JIHOO Yyepe3 TPEThUX
JUI] B YCTHOW WJIM MHUCBMEHHOU GopMe, B TOM 4HCIe o Tenedony, tenerpady,
KECTaMH U T.11 .

VYrpo3a cuuTaercs yroJloBHO HAaKa3yeMOM, €CIIM €CTh OCHOBAHMS OIAcaThCs
ee peaju3aluu. JTO 3HAYUT, YTO Yrpo3a JOJDKHA OBITh peayibHOM, CIOCOOHOM
yCTpamuTh. B 3TOM cilydae HE0OXOAMMO YUUTHIBaTh KaK OOBEKTHUBHBIC, TaK U
CYOBbEKTUBHBIE OOCTOSITEIbCTBA KOHKPETHOTO Jiela B MX COBOKYIHOCTU. YTpo3a
pacupoCTpaHEHUs KJIEBETHUYECKONM HH(OpMalMU MOXKET  COIMNPOBOXKIATHCA
KOHKPETHBIMU JEHUCTBUSIMU, HAMNPUMEP, JIEMOHCTPALMEN KOMIIPOMETHPYIOIIHNX
XKEPTBY TOKYMEHTOB, (POTO, BUJIEO U T.[.

Tak, JIurBuHenko C.A. pYKOBOJACTBYSCh  KOPBICTHBIM  MOTHBOM,
HalpaBJIEHHbIM Ha MPOTUBONPABHOE M OE3BO3ME3JTHOE XMILIEHUE YYXKOTO
umyniectea DHMO2 ¢ uenbo JUYHOrO oOOorameHuss W It OOJerdeHus
OCYLIECTBJIEHHUSI CBOETO IPECTYITHOTO yMBICIA PEIIWI MPUBIEYb K COYYaCTHIO B
(dbopMe COHCHOJHUTENBCTBA B COBEPIICHUH 33ayMaHHOTO WM MPECTYIUICHUS
HECOBEPILIEHHOJIETHETO OUO1. JInTBUHEHKO C.A. 0 BO3pacTe
HecoBepuieHHoeTHero OMO1 610 1OCTOBEPHO M3BECTHO TAaK KAaK 3HAN €ro
nonroe BpeMmsa. Oco3HaBasl OOIIECTBEHHYIO ONACHOCTh CBOUX JCHCTBHIA,
IpEeABUAEIT BO3MOXKHOCTh HACTYIUICHUS MOCIEACTBUN M JK€Jal WX HACTYIUICHUS,
TO €CTb JEWCTBYd C IMPSAMBIM  YMBICIOM, MPEMIOKWI  yKa3aHHOMY

HecoBepiueHHoneTHemy @OUO1 coBepmuth XuIlleHHME MOOUIBHOTO TenedoHa
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nytem oOmana ®UO2. JlutBunenko C.A. ¢ 1enpl0 TONABICHUS BOJIU U
BO3MOYKHOTO TMPOTHUBOACHUCTBUSA YKAa3aHHOTO HECOBEPIICHHOJETHETO JIMIIA,
yrpokasi IPUMEHEHUEM HOXKa, T.€. C Yrpo30i MpUMEHEHHS (PU3NUECKOTO HACUIIHS,
BOBJIEK YKA3aHHO€ HECOBEPIICHHOJIETHEE JIMII0O B COBEPIICHUE MPECTYIUICHUS.
Jlabpl okoHuaTenbHO ciOMUTh Boo PUOI, mpuMeHunT B OTHOIICHHH HEro
bu3nUeckoe HacCUIIME B BUJIE HAHECEHHUsI yJlapa HOTOM B 00J1acThb JIMIIA, ITOCJE Yero
®UOI1 cormacuics COBEPIIUTh XHIIEHHWE. BoO HCIOIHEHHE MNPECTyIHOro
Hamepenuss ®UO1 ¢ uenvio BBenmeHus B 3a0myxzaeHue PUO2, mompocun y
MOCJICTHETO Pa3penieHus] BOCIOJIB30BAThCS TENCPOHOM 1T  OCYIIIECTBICHUS
3BOHKa cBoeil matepu, a ®MO2 Oyayuu BBEJCHHBIM B 3a0JIyXIEHUE U JOBEPSs
yKa3aHHOMY HECOBEPIICHHOJIETHEMY JIMILY, TIEpeial eMy JaHHbIA MOOUIHHBIMA.
Korma ®MO2 otBaekca, ®UO1 ckppuics ¢ mMecta TPOUCHIECTBUS, TEM CaMbIM
3aBJIaJIEB 3TUM MOOWJIBHBIM TEJE(POHOM, IMOCJIE YEro Mo paHee OOTOBOPEHHOMY
mwany nepenano ero Jiuteunenko C.A., KOTOPBI paclopsaniICsi UM IO CBOEMY
YCMOTpEHHUI0, NpUu4nuHUB TeM cambiM ®O2 maTepuanbhblil yep6. Cyna npusHan
JI. BUHOBHBIM B COBEPILIECHUH MPECTYIUIEHUH, MPETyCMOTPEHHBIX 4. 3 cT. 150; u. 1
ct. 159; 9.3 ¢1. 30, . «r» 0. 2 ¢T. 161; 4. 1 cT. 318; m. «B» . 2 cT. 161 YK PD"".
[Tox wuHBIM cTTOCOOOM MOHUMAETCA JII000E MHOE TMCHUXUYECKOE BO3/ICHCTBHE
BUHOBHOTO HAa HECOBEPLICHHOJETHErO C IEJbI0 BOBJICUCHHSI €r0 B COBEPUICHHUE
npectyrieHus.  Hampumep, HEOZHOKpaTHOE  MpeUIOKeHHE,  YyOexKIeHHUeE,
BHYIIICHUE, TMOCTAaHOBKA B MATEPUAIBHYIO 3aBUCUMOCTb, C BO30OYXKICHHEM Y
MOCJIEAHEr0 4YyBCTBA MECTHU, 3aBUCTH M JAPYTUX HUBMEHHBIX MOOYXKICHUH,
MOCITY)KHBIIMX MOTHBAIINCH COBEPIICHHS MM IPECTYITHOTO ACSHHUS .
A. H. KpacukoB OTHOCHUT K MHOMY CHOCOOY BOBJICYECHHS - BOCIHUTaHHUE
HECOBEPIICHHOIETHETO B [YXe POMAHTH3MA IPECTYITHOM KH3HH .

A. C. Jlab3nHa K WHBIM OTHOCHUT BOBJICUEHHUE C IIOMOIIBIO AJIKOI'OJIA H

OAypMaHUBAOOINX BeI]_[eCTB8O.
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Tax, Humban C.A. nmns Kpaxu TOBapHO-MATEPUAIBHBIX ILIEHHOCTEH U3
cknaga, npuHamiexamero ®OUO2 Bosiek HecoBepuieHHoJeTHero ®MO1 B
COBEpIICHUE MPECTYIUIEHUS IyTEM pa3KUTaHUs Yy HECOBEPLICHHOJETHUX
KOPBICTHBIX ~ CTPEMIICHMM W  JKaXKIbl HAXUBBl MPECTYIHBIM  CIIOCOOOM,
COBEPILIEHHOM JIMIOM, JOCTUITIINM BOCEMHaALATWIETHErO Bo3pacTa. Cya npusHai

[Mumban C.A. BUHOBHOI B COBEPIIEHUU MPECTYIICHUH, MPEITyCMOTPEHHBIX ILII.

«a», «6» 4. 2 ¢1. 158 VK P@ n u.1 cr. 150 YK PD 3,

1.3 CyOnekT mpecTymieHus, npeaycMoTperHoro ct. 150 YK P®

Eme onHa HeoThemiieMas COCTABIISIIOLIAS JIOOOTO MPECTYIUIEHUS - 3TO
CYOBEeKT TmpecTyIuleHusd. Jluna, COBEpLIMBIIME MPECTYIUIEHHUE, SBIISIOTCS
CyOBEKTaMH, U €CIIH TAKOBOE MMEETCS, TO MOYKHO ONPEIEIUTh ONpPEAeICHHbIN
BU/JI HAKA3aHUs, TO €CTh OIPEACIIUTh COOTBETCTBYIOLYIO MEPY OTBETCTBEHHOCTH.

CyObekToM TmpecTyIuieHuH, npeaycMoTpeHHbix cT. 150 YK PO, sBusercs
JULO, JOCTUTIIEE BOCEMHAALATUIETHErO0 Bo3pacra. JIumo, cosepmmBIIce
JCUCTBUS, BBI3BABIIME JKEIIAHUE BOBJICYb HECOBEPIICHHOJETHETO B COBEPIICHUE
MpaBOHAPYIIEHUS, MOXKET ObITh MPUBJICUYEHO K OTBETCTBEHHOCTH MO 4. 1 cT. 150
YK PO Tonpko B cilyyae JOCTHXKEHHUSI MMH BOCEMHAJLIATUIIETHETO BO3pacra u
JIWLL, YMBILLICHHO COBEPIIMBIINX YKAa3aHHOE PECTYILICHUE "~

[Tocranosnenne Ilnenyma BepxoBHoro Cyna P® «O cynebGHol mpakTHke
Mo JejaM O HECOBEPUICHHOJETHUX» YKa3bIBA€T, YTO CYIbl JOJKHBI YUUTHIBATH,
YTO JIALA, JOCTUIIIME |8-7I€THEro BO3pacTa W YMBIILIEHHO COBEPLIMBIINE
MPECTYIJIEHUE, MOTYT OBIThb MPHUBJICYEHBI K YrOJOBHOW OTBETCTBEHHOCTH 3a
y4acTHE HECOBEPILIEHHOJIETHETO B COBEPIIEHUH NIPECTYIIEHU. Bo3pacT B TaHHOM
cillydae HE paccMaTpUBaeTCsi B KaueCTBE OCOOOM XapaKTepUCTUKU CyOBEKTa, OH

MPEACTABISET COOOM OCHOBHYIO W OOS3aTENbHYI XapaKTePUCTHUKY, KOTOPOU
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JOJKHO 00JaaTh J1I000€ JIMI0, MPUYACTHOE K MPECTYIJICHUIO, BHE 3aBUCUMOCTHU
OT TOM POJIA, KOTOPYIO OH UTPAET.

B Ttex YronoBHBIX KOAEKcax, KOTOpele cymiectBoBanu paHee B PCOCP B
1922 r., 1926r. u 1960 r., Tak ke, Kak ¥ B JEUCTBYIOIIEM YTOJIOBHOM Kojiekce PO,
OTCYTCTBYET TaKOW TEPMHUH, KaK «CYOBEKT MPECTYIUIEHUs». B Teopuu yroaoBHOro
npaBa CyObEKTOM NPECTYIUICHUS SIBISETCS JIMI0, COBEPILIMBIIEE OOIECTBEHHO
OMACHOE JIESTHUE BOIPEKH YrOJOBHOMY IpaBy M CIIOCOOHOE HECTH 3a HEro
OTBETCTBEHHOCT.

[lonsiTue CcyOBEKTa MNPECTYIUIEHHS BBIpAXAeTCs, B IEPBYIO O4Yepelb, B
ONPENEIICHNH €T0 IIPaBOBOM XapaKTepUCTHKU. PaccMarpuBas gaHHOE NOHSATHE C
YrOJIOBHO-TIPABOBOM  TOYKHM 3pEHUS MOXKHO 3aKJII4HUTh, 4YTO CYOBEKTOM
NPECTYIUICHUSI SBISETCA JIMIO, COBEPIIMBIIEE NPECTYIUIEHME M 00Jajarolee
BCEMHM NPU3HAKAMM, KOTOPBIE ITPUCYIIHU TOJIBKO 3TOMY 3jIeMeHTy. B cT. 19 YK P®
TOBOPUTCA O TOM, YTO CYOBEKT IPECTYIUIEHUs JOJDKEH 00JafaTh CIEAYIOLIUMU
NpPU3HAKaMU: CyOBEKTOM MPECTYIUICHHUS] MOXET OBbITh TONBKO (PU3NYECKOE JIUILIO;
JUIO JIOJDKHO OBITh BMEHSEMBIM; JIMIO JIOJDKHO JOCTUYb YCTaHOBJIEHHOI'O
YIONOBHBIM 3aKOHOM BO3PACTa YTOIOBHOI OTBETCTBEHHOCTH .

[TonoxxeHne o0 TOM, YTO CYOBEKTOM IMPECTYIUICHHS MOXKET OBITh JIMIIb
TOJIBKO (PU3MYECKOE JIUIIO, BBITEKAET U3 psAlla CTaTell YToJIOBHOTO Kojekca. MTak,
B cT.cT. 11-13 YK P® rmacur, 4T0 BUHOBHBIM B COBEPUIEHUU MPECTYIUIEHUNA U
YTOJOBHOM OTBETCTBEHHOCTH MOTYT ObITh TpaxkaaHe Poccuiickoit deneparuu,
WHOCTPaHHbIE TIpaxaaHe M Juua 0e3 rpaxnaHcTtBa. Korma Mbel roBopum 00
OTpaHUYECHUH Kpyra NOTEHIHAIbHBIX CYOBEKTOB MPECTYIUICHUS (PU3NYECKUMHU
JMLAMH, Mbl TOBOPUM O TOM, 4YTO JIMIA, COBEPIIAIOIINE IIPECTYIUICHUE, HE MOTYT
OBITh HOPUAMYECKUMH JIMI[AMH, TO €CTh KOMIIAHUSIMHU, YUPEKJICHUSIMU,
OpraHU3alUsSIMHU.

Opnako, He Kaxaoe (QHU3NYECKOe JIUI0 MOXKET CTaTh CyOBeKTOM

MNPCCTYIJICHHA. YroyioBHas OTBE€TCTBCHHOCTH HaIIpsIMYTO CBsj3aHa CcO

8 Vromoeusiii koxexc Poccuiickoit ®enepanun ot 13.06.1996 Ne 63-®3 (pen. or 07.04.2020). [DneKkTpOHHbIH
pecypc]: CnipaBouHas npaBoBas cucrema «Koncrymnsrantllmoc» Pexxum nocrymna: http://www.consultant.ru.



CIIOCOOHOCTHIO YEJIOBEKA MOHUMATh (DAKTUYECKYIO U CONUAIBHYI0 3HAYMMOCTD
COBEpIIAEMbIX UM JEHUCTBUH, a TakXe CIOCOOHOCTHIO YIPABISITH CBOUMH
JTEeUCTBUSAMH. OTOW CHOCOOHOCTBIO MOTYT 00JiajaTh JIMIIL BMEHSEMbIC JIMIIA,
JIOCTUTIIIHE OMPEACIEHHOr0 Bo3pacTa. JIuia, KOTopble HE MOHUMAKOT PEATBLHOTO
acIieKTa CBOMX JICMCTBHUU WJIM CBOEH COLIMAIBHOW 3HAYMMOCTH, HE MOTYT OBITh
cyObeKTaMM mpecTyIuieHus. VX Hy)KHO HCIPaBISITh HE HaKa3aHHUEM, a JICUCHUEM.
CrnenoBaTellbHO, TOMHUMO JOCTIDKCHHSI OTMPEIEICHHOTO BO3pacTa CyOBEKT
MPECTYIUICHUA JI0JKEH UMETh MPU3HAKU BMEHSIEMOCTH.

H. C. TaranneB otmeuan: «®Pu3nM4ecKOe JUIO TOJBKO TOTJA, B CMBICIIE
IOpUJIMYECKOM, MOXKET ObITh BUHOBHUKOM MPECTYIUICHHS, KOTJ]a OHO COBMEIIIAET B
cebe M3BECTHYI0O CyMMYy OHMOJIOTMUECKHX YCJIOBHM, o00yanaer, ymnoTpeoiss
TEXHUUYECKOE BBIPAKEHUE JOKTPUHBI, CIIOCOOHOCTHIO KO BMCHCHHIO» .

BwmensieMocTs — 00s13aTebHBIN NPU3HAK CyOBEKTa MPECTYTUICHHUS.

VYTonoBHBIM  MpaBO  HE  COJACPKHUT B cebe Takoe IOHATHE, Kak
«BMEHSIEMOCTB», HO B TO € BpeMs 3TO OMpelesieHHe OepeT CBOE Hayalao u3
MOHATHSI HEBMEHSAEMOCTH, BBEJIEHHOTO 3aKoHOoAaTeneM B cT. 21 YK PO.

B wactu 1 cr. 21 YronoBHoro koxekca PD yka3aHO, 4TO «HE TMOIJIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMSI COBEPIIICHUSI 0OIIECTBEHHO
ONACHOTO JESAHUS HAXOJIWUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTIJIO
OCO3HaBaTh (PaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JEHCTBUI
(6e3nericTBus) MO0 PYKOBOAUTH UMM BCIIEICTBHE XPOHHUYECKOTO IMCUXHYECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOI0 PacCTPOMCTBa, ciiaboymus JuO0 MHOTO
GOJIE3HEHHOTO COCTOSIHHS IICHXHKH» > I3 9TOro MOJOKCHHS 3aKOHA MOYXKHO
CHENaTh BBIBOJ, YTO BMEHSIEMOCTb — 3TO COCTOSIHUE IICUXHUKH, IPU KOTOPOM
YeJIOBEK B MOMEHT COBEPIICHHUS OMNACHOIo JEesSHHUS CIIOCOOCH OCO3HaBaTh
peaNbHBIN XapakTep U OOIECTBEHHYIO OMTACHOCTh CBOMX JCUCTBUM (Oe3/1eHCTBHI)
u (uam) KOHTponupoBaTh uX. [laxke yuuThiBasg TOT (PaKT, 4TO BMEHAEMOCTH

SBJISIETCS HEOTHEMJIEMOM 4acThiO CYyObEKTa, B YTOJIOBHOM KOJIEKCE, TEM HE MEHEe,

¥ Tarannes, H. C. Pycckoe yromosroe npaso B 2 4. Hacts 1 / H. C. Taranues. — M.: U3znatensctBo FOpaiir, 2019.
-C. I51.
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HET 3aKOHOJATEJIbHOIO ONpPENENICHUs, TOI/a KaK TaKHe OIPEICICHHS TAlTCsS B
Teopuu  YTOJOBHOTO TmpaBa. «BwmensemocTs o03Hauaer CyOBEKTUBHYIO
BO3MOXXHOCTh JIMI[a HECTH OTBETCTBEHHOCTh 32 COBEPUICHWE WM YTOJIOBHO
HAKA3yeMOe JesHIe» .

Takum oOpa3zom, eciu JMIO, COBEpIIMBIIEE MPECTYIJICHUE, ICHCTBYET B
COCTOSIHUE HEBMEHSEMOCTH, TO BUHBI HET, U cornacHo cT. 21 YK P® nmuno He
MOJJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

VYToJI0BHOE IPaBO MPEACTABISIET MOHATHE BMEHSAEMOCTH, KaK IICUXUYECKOTO
COCTOSIHHSA, KOTOpPOE XapaKTepHu3yeTcsl JByMs [pPU3HAKAMU: BO-TIEPBBIX,
MHTEJUIEKTYaJIbHBIM, KOTOPBI TOBOPUT O TOM, YTO JIMII0O MOET OCO3HABaTh
JEUCTBUTEIBHBIN XapaKTEpP U COLHMAIBHYIO OMACHOCTh CBOErO JESAHHUS B MOMEHT
COBEPILEHHUS JIESIHUS; BO-BTOPBIX, BOJEBBIM, UYTO, B CBOI OYEpPE]b, PACKPHIBAET
MpeanojaraeMoe HaJlu4ue CriocCOOHOCTH JIMIIA HAMIPABIISATh CBOU JIEHCTBHUS.

YTOIOBHOE IPAaBO MPEAIIOIAraeT, YTO Ka/Ibli IpaKIaHHH BMeHsieM® . Eciu
B XOJI€ CJIEJICTBUS WM Cyia BO3HUKAET BOMPOC IO TOBOJIY BMEHSIEMOCTH CYyOBhEKTa
IPECTYIUICHUS, Ha3HAvYaeTcs Cy1eOHO-TIcuXuaTpuieckas skcneptusza. OCHOBaHHEM
JUIsl Ha3HAYeHUsl CyneOHO-TICUXMATPUUYECKON 3KCIEPTU3bl OOBHHSIEMOIO MOTYT
OBITH MaTepHUaJbl JeJia, CBUEIHCTBYIONIUE €T0 TTOBEACHHUSI.

Cornacuo ct. 20 YK P® yroyioBHOI OTBETCTBEHHOCTH MHOIJIEXKHUT TOIBKO
JUI0, COBEpPUIMBLIEE MPECTYIUICHUE, JAOCTUTIIEE YCTAHOBJIEHHOTO 3aKOHOM
Bo3pacta 14 umm 16 ner. CaM ke yroJoBHBIM 3aKOH HE COJIEPKUT CHEUUATbHON
HOPMBI, TpelyCMaTpHUBAIOLIEH IOHSATUE BO3pacTa, OH TOJBKO YKa3bIBaeT Ha
BO3pPACTHbIE TPAHUIbl HACTYIUICHUS YTOJOBHOM OTBETCTBEHHOCTH, €CIIM JIMIO
COBEPIIMIIO KaKOe-TU0O0 MpecTyIICHHE.

YK PO npenycmaTpuBaeT HECKOJBKO MUHHUMAIbHBIX BO3PACTHBIX T'PaHUIL
YrOJIOBHOM OTBETCTBEHHOCTH: 1) 001ryto — ¢ 16 net; 2) noHmkeHHyto — ¢ 14 jer;

3) noBbltieHHyto — ¢ 18 et u 6onee.

8y ronosuoe mpaso. Obas yacTh: yueb. mocodue / mox obur. pex. B. A. Vrkuna, A. B. Illecnepa. Tomck, 2016. C.
199.
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Cybbexktom mnpectymiaeHuss mno cr.ct. 150 YK P® wmoxer Owith mro6oe
BMEHsIEMOE JINLO, focturuee 18-netHero Bo3pacra. Takum 00pa3oM, Ha MPAKTHKE
MOXHO HaOIIofaTh CHUTYallMIO, KOTJa, Hampumep, CYObEKTOM MpPeCTYIUICHHUS
npegycmorpersoro cr. 150 YK P® wmoxer BeicTymars 18- jernee smno, a
MOTEPNEBIINM, T.€. JIMIO0, KOTOPOE CKIOHWIM K COBEPIIECHUIO MPECTYIUICHUS —
HECOBEPIICHHOJIETHUM B Bo3pacTe 16-17 mer.

Tak, JlurBuHenko C.A. pYKOBOJCTBYSCh  KOPBICTHBIM  MOTHBOM,
HalpaBJCHHbIM Ha MPOTUBOIIPABHOE U OE3BO3ME3/IHOE XHUIIEHUE UYXKOTrO
umymectea DPUO2 ¢ 1enpl0o JAUYHOTO OOOTAlIEHUS W JJIs  OOJeTYeHUs
OCYILECTBJIEHUSI CBOETO NPECTYIHOIO yMBIC/IA PEIINI NPUBJIEYb K COYYACTHIO B
dopMe COMCHOIHUTEIBCTBA B COBEPIICHUU 3aJyMaHHOIO WM MPECTYIJICHUS
HECOBEPILIECHHOJIETHETO OUO1. JInTBUHEHKO C.A. 0 BO3pacTe
HecoBepuieHHoneTHero ®MO1 Opu10 1OCTOBEPHO HM3BECTHO TAaK KAaK 3HAN €ro
noiaroe Bpems. Oco3HaBajd OOLIECTBEHHYIO OIACHOCTh CBOUX JCHCTBHIA,
IIPEABUIENT BO3MOKHOCTh HACTYIUICHHS NOCIEACTBUU M KENAJI UX HACTYIUICHUS,
TO €CTb JEWCTBYd C IPSAMBIM  YMBICIOM, IPEMIOKWI  yYKa3aHHOMY
HecoBepiieHHoneTHeMy DOl coBepmuTh XHIlIEHHE MOOUIIBHOTO TenedoHa
nyreM oOmana @®UO2. JlutBuHenko C.A. ¢ 1eIbl0 TOJABICHHUS BOJIU U
BO3MOKHOTO  IIPOTUBOACHCTBUS  YKAa3aHHOI'O  HECOBEPLICHHOJIETHErO  JIMIA,
yIrpokasi IPUMEHEHUEM HOXKa, T.€. C YrpO30i NpUMEHEHHS (PU3NUECKOTO HACUIIHS,
BOBJICK YKa3aHHOE HECOBEPLICHHOJIETHEE JIMIO B COBEPIICHUE IPECTYIUICHUS.
Jlabbl oxoHuatenbHO ciOMHUTH BoJto PUOI1, mpuMeHMS B OTHOUIEHWH HETO
(bu3nUecKoe HaCWIIME B BUJI€ HAHECEHHUsI yJlapa HOroi B 00J1acThb JIMLIA, [TOCJE YEro
®UNO1 cormacwics COBEpIIMTh XuIlleHHWE. Bo UCHOJHEHUE MPeCcTyIMHOTO
Hamepenuss ®UO1 ¢ uenvio BBeaeHus B 3abmyxaeHue GUO2, mompocun y
MOCJIEIHETO pa3pellieHus] BOCMOJIb30BaThCSl TEACHOHOM Il OCYIIECTBICHUS
3BOHKa cBoeil Marepu, a ®UNO2 Oynyun BBEAEHHBIM B 3a0yKJIE€HUE U JOBEPSs
YKa3aHHOMY HECOBEPIICHHOJICTHEMY JIMIlY, Tepelall eMy JaHHbIA MOOWJIbHBIM.
Korga ®UNO2 otBiekca, ®UO1 ckpbuics ¢ MecTa MPOUCIIECTBUSA, TEM CaMbIM

3aBJIaJIEB 3TUM MOOWJIBHBIM TEJEPOHOM, IOCJE YEero Mo paHee OOrOBOPEHHOMY



mwia”y nepenano ero JiutBuHenko C.A., KOTOPbIA pacnopsiAWcS UM IO CBOEMY
YCMOTpeHHI0, MpUIHHUB TeM cambiM @ O2 marepuanpubiii yep6. Cyn npusHai
JI. BUHOBHBIM B COBEPILIECHUH MPECTYIUIEHUH, IPETyCMOTPEHHBIX 4. 3 cT. 150; 4. 1
cT. 159;49. 3 ¢1. 30, m. «r» 4. 2 ¢T. 161; 9. 1 cT. 318; . «B» 4. 2 c¢1. 161 YK PO,

Mpbl cuuMTaeMm, YTO pa3HUIA B TMCHUXOJOTMYECKOM, (PU3NOIOTHYECKOM,
HPAaBCTBEHHOM pa3BUTHH MEXIYy HUMH HE3HAUMWTENIbHA, HO 3aKOHOAATENb B
JAHHOM CIIy4ae 3TO HE UCKIIOYAET.

B nynkre 5 [loctanosnenus [1nenyma Bepxosnoro Cyna PO ot 01.02.2011
Ne 1 ykazaHoO, 4TO IMIIO CYMTAETCS AJOCTUTILIMM BO3PACcTa HACTYIUIEHUS YTOJIOBHOM
OTBETCTBEHHOCTH HE B JEHb CBOEr0 POXKJIEHHUS, a B JEHb, KOTOPBIM ClIETyeT 3a
HUM, a UMeHHO ¢ 00 yacoB, 00 MUHYT CIEIYIOLIErO JHS.

BoBiieuenue B coBeplIEHUE MNPECTYIUIEHUS OJHUM HECOBEPIIEHHOJIETHUM
JPYroro HECOBEPUICHHOJETHETO J@aHHOTO COCTaBa IPECTYIUIEHUS He oOpa3yer.

Takum 00pa3zoMm, UCXOAS W3 MPEINUCAHMsS YTrOJOBHOIO 3aKOHA, BBITEKAET
IIPOTUBOIIOJIOKHOE ITOJIOKEHHE O TOM, YTO JIMIO, HE JOCTUTIIEN YCTAaHOBIECHHOIO
3aKOHOM BO3pacTa, COBEpPIIMBIIEE NPECTYyNHOE JESHUE, HE MOXKET ObITh
IIPUBJICYEHO K YTOJIOBHOW OTBETCTBEHHOCTHM W, CJIEHOBATEIBbHO, HE SBISIETCS
CyOBEKTOM MPECTYILIICHUS.

B 42 cr. 150 YK P® 3adukcupoBaHbl AONOJTHHUTEIbHBIE MPU3HAKH,
XapakTepu3yrome cyobekT npectyrieHus. Konctpykuus nucnozunuu 4.2 cT. 50
YK orpaHuumMBaeT Kpyr JIMIL, KOTOPbIE MOTYT HECTHM OTBETCTBEHHOCTh 32
COBEpILIEHUE ATOr0 NpecTymieHus. Jls yrojoBHOTO 3aKkoHa OHM O00JalaroT
MOBBIIIEHHON CTENEHbIO COLMAJIBHOTO pPHUCKA MOTOMY, YTO HA HHUX 3aKOHOM
BO3JIOKEHBl Ba)KHbIE OOIIECTBEHHO IIOJIE3HbIE (QPYHKIMH IO BOCIHUTAHUIO
MOAPACTAIOLIETO MOKOJIECHUS.

OTBETCTBEHHOCTh 332 BOCIMTAHHWE IPENOCTABIECHHON YacTH BO3JIaraeTcsl Ha
NEJaroroB, poOAMTENIEd W JIPYruX JIMI B CHIIY BO3JIO)KEHHOW HAa HHMX 3aKOHOM

00s3aHHOCTH BOCITUTHIBATh HCCOBCPIICHHOJICTHHX.

8 IIpurosop Banakmasckoro paiiosHOro cyaa ropoxa Cesacromons or 19 Hos6ps 2018 r. mo gemy Ne 1-132/2018.
[Onexrponnslii pecypce]: CyneOHble 1 HopMaTHBHBIC akThl PO // Pexxnm pocrtyna: https://sudact.ru.



[leparoroM B NOHMMAaHWM JIEUCTBYIOLIETO 3aKOHOAATENLCTBA - JIMIIO,
KOTOPOMY 3aKOHOM Pa3pelieHo 3aHUMAThCs 00YYCHHUEM M BOCIIUTAHUEM, KOTOPOE
oOnagaer s ATOro HEOOXOJMMBIMU 3HAHUSMH, 3aHUMAET ONPEIEICHHYIO
JIOJKHOCTh B 00pPa30BaTEIbHOM YUPEKIECHUN MO0 3aHUMAETCS UHIUBHUIYaIbHOU
I16IaTOTHUECKOM eSTEIbHOCTBIO .

B cootBercTBuM co cratheir 47-53 CemeitHoro kojekca P® poaurtensmu
MPU3HAOTCS OTEll M MaTh, KOTOpPBIE 3alMCaHbl B KAayeCTBE POJUTEIIEH B
KHUTE€ 3aluced poxIaeHui. PoauTenu, JNWIIEHHBIE POJUTENIBCKUX MPAB, TAKKE
OTHOCATCSL K POJIHUTENSM IPUMEHUTEIIBHO K AaHAJW3UPYEMBIM HOpPMaMm W,
COOTBETCTBEHHO, SIBJISIIOTCSI CYObEKTaMH TaHHBIX npeCTynneHHﬁgo.

[log wWHBIMM JIMIIAMH JIOJDKHBI TOHUMAThCA  «JIIOOBIE  (haKTHUUECKHE
BocnuTarenu noapoctkay. C.A. Pa3ymMOB K TaHHOW KaT€rOpuu, OTHOCUT OTYMMA,
Mayexy, ONeKyHa, MONeYnTeNs, JeAyIKy, 0a0yIIKy, B3pOCIbIX OpaTheB U CECTEP.

PomanoBa JIL.U. ykaspiBaer, 4YTO0 «OTYMM H Mauexa JOJDKHBI HECTHU
MOBBIIIEHHYI0 OTBETCTBEHHOCTh 34 BOBJICUEHHWE HECOBEPIICHHOJIETHETO B
COBEpILECHUE HpeCTynJIeHI/Iﬁ»gl, IIPU 3TOM HE€ YKa3bIBACTCSA, K KAaKOM HMEHHO
IpyIIe CHEeUHATBHBIX CyOBEKTOB B COOTBETCTBUM cO cratbel YK P® x Hum
JOJDKHBI OBITh OTHECEHBI - POAUTENIM WIM WHBbIE JUla. MOXKHO MPEANOI0XKUTD,
4YTO OHHU, CKOpee BCero, OyayT JeHCTBOBAaTb B KayeCTBE WHBIX JHUI, HOO
3aKOHOJIATEIbHO TMOHSTHE «POJAUTEIN» Y HAC 3aKPEIUIEHO, U B 3Ty KaTETOPHIO
Mauexa U OTYUM HE BXOJSIT.

[O.b. IlynoBOYKHMH K WHBIM JIMIIaM, OTBETCTBEHHBIX 34 BOCIIUTAHUE, TAK K€
OTHOCUT HEKOTOPBIX COTPYJIHUKOB BOCHHUTATENIbHBIX KOJOHWUWA, KOMHUCCUW IO
Jesiam HECOBEPUICHHOJICTHUX, y4e0HO-BOCITUTATEIHHBIX 151 Je4e0Ho-
BOCHUTATEJIBHBIX YUPEKICHUU.

OpHako eclid pOAWUTENM HE YYacTBYIOT B  BOCIHUTaHUU peOEHKa, a

MOCJICTHUN BCET/Ia HAXOJUTCS Ha MOTMEYEHUH cTapiiero Opara, cectpsl, 6a0yIIKHy,
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JEAYITKA WA APYTUX JIUI], 3TO HE 03HAYAET, YTO ITHU JIMIIA HECYT O0S3aHHOCTH T10
€ro BOCIIUTAHUIO.

OTBETCTBEHHOCTh 32 BOCHUTAHUE HECOBEPIICHHOJIETHETO, ake Ha OJU3KUX
POJICTBEHHHKOB, MOXET OBITh BO3JIOKEHA TOJBKO B TOPSIIKE, YCTAHOBJICHHOM
3aKOHOM, HaIpumep, nyTeM oopmieHuE OMEKYHCTBA HaJ

92
HCCOBCPHICHHOJICTHUM .

14 CyObexTuBHas CTOpOHA, MpeaycMoTpeHHoro cT. 150 YK PO

B Teopun yroiaoBHOro mnpaBa CyObEKTHBHAsI CTOPOHA, MPEACTABIACT COOOM
MICUXUYECKYIO JICSITEIBbHOCTD JIUIIA, HETIOCPECTBEHHO CBSI3aHHYIO C COBEPIIICHUEM
MPECTYIUICHUS, U SBJISICTCS BHYTPEHHEH CYIIHOCTBHIO JTFOOOTO MPECTYIUICHUS.

Ecnu o0bekTuBHAS CTOPOHA - ATO BHEIIHSS aCMEKT OOIIECTBEHHO OMACHOIO
MOCATaTeIbCTBA, TO CYOBCKTHBHAs CTOPOHA - €ro BHYTPEHHEE COJIep)KaHHeE,
KOTOPOE XapaKTEPU3yeT IMCUXUUYECKUE MPOIECChl, TPOXOSAIINE B CO3HAHUY JIUIIA,
3aTyMBIBAIOIIETO WX (1) OCYIIECTBIISIONIETO IPECTYIICHHE.

TepMuH «CcyOBEKTHBHAs CTOPOHa» B YTrOJOBHOM MpaBe HE HCIOIb3YeTCS.
OpmHako 3aKOHOJATENh PACKPHIBAET ATO C MOMOIIBIO TAKUX MOHSATHUM, KaK «BUHAY,
«MOTHB» M «II€JIb», KOTOpPbIE C Pa3HBIX CTOPOH XaPAKTEPU3YIOT MCHUXHUUYECKYIO
CYIIHOCTB MOBEICHHUS CYyOBEKTA -,

Buna sBnsercss o0s3aTelbHBIM MpHU3HAKOM JI0OOro mnpectyrieHus. OH
OTpakaeT IICUXO0JIOTUYECKOE OTHOIICHME BHHOBHOTO K COBEpIIAEMOMY UM
OOIlIECTBEHHO OMAacHOMY JACSHUI0O (ACUCTBUIO WM OE3IEUCTBHUIO) M K €ro
CEpPhE3HBIM  OOIIECTBEHHO OIMACHBIM  MOCJIEACTBUSM. ITO MOXKET OBbITh
YMBIIIUICHHBIM U HEOCTOPOKHBIM.

MoTuB TIpeACTaBiIsSeT CcOOOM BHYTpEHHEE TOOYXKIECHHUE, BBHI3BIBAIOIIICE

PELIUMOCTb COBEPIIUTH MPECTYIUIEHUE.
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I[Io w™uenutro C.A. BeHEOUKTOBAa, «MOTHUB TNPECTYIUIEHUS SBISIETCS
OCO3HAHHO€  MOOYXKJEHHE,  BBIpAXKAIOUIEE  COLUUATBHO-TICHXOJIOIMYECKYIO
YCTAHOBKY  JMYHOCTH, HAJEJIICHHBIM OTHOCUTEIBHONM  YCTOMYMBOCTBIO W
HE3aBHCHUMOCTBIO C OIPEAECICHHOM IIEJIEBOM HAIPABICHHOCTBIO, BIMSAIOIIEN Ha
dbopMHpOBaHUE HAMEPEHMs, COBEPIIUTh MPECTYIUICHUE JJs  JIOCTHKCHUS
MIOCTAaBJICHHOW 1€MW, KOTOpass SBISAETCS OCHOBAHUEM U OIPaBIaHUEM
MPECTYIUICHHs» . MOTHBBI MPECTYILUICHHS MOTYT OBITh TAKKE MECTh, HCHABHCTH,
3aBUCTb, HEMIPUSI3HEHHBIE OTHOLIEHUS C MOTEPIIECBIINM H T.J.

lemp mpecTymiueHus - 3TO MPEACTABICHUE O JKEIAEMOM pPE3yJbTare,
KOTOPOT'O CTPEMUTCS TOCTUYD JIMLO, COBEPIIAIOIIEE MPECTYIIICHHUE.

MotuB u uenp SBIAOTCS (aKyIbTAaTUBHBIMU 3JEMEHTAMH COCTaBa
MPECTYIJICHUS.

CyObeKkTHUBHAsI CTOPOHA BOBJICYEHUS HECOBEPUICHHOJIETHETO B COBEPIICHHUE
IPECTYIUICHUSI XapaKTepU3yeTCsl YMBIIJIEHHOW QopMmoil BHHBIL. BopneueHnue
XapaKTEpPU3yeTCsl NPSIMbIM  YMBICIIOM: JIMIO, OCO3HaIlee (PaKTUYECKUd U
OOIIIECTBEHHBIII  aCleKT OMACHOCTH BOBJICYEHUS HECOBEPIICHHOJIETHEIO B
COBEpLIECHUE MPECTYIUIEHUS U TOTOBOE 3TO cAenaTh. ECIM B3pOCIBI HE OCO3HAET
ATOT0, OH HE MOKET ObITh MPUBJIEUYEH K OTBETCTBEHHOCTH 10 cT. 150 VK PD™,
HamepeHnue BHHOBHOIO TakK€ JOJDKHO BKJIFOUATh OCBEJOMIIEHHOCTb O BO3pacTe
JIM1A, BOBJIEKAEMOTO K MPECTYIJIEHUIO.

ConepxaHue  CyOBEKTMBHOW  CTOPOHBI ~ COCTaBa  MPECTYIUICHUSA,
npeaycMoTpeHHoro cT. 150 YK PO, orpaxxaeTcs B CO3HAHMU BOBJIEKAIOIIETO JIMLA
O BO3pacT BOBJIEKAEMOT'O W XapaKTEPUCTHKA JIESIHHS, K KOTOPOMY ObLJI BOBJIEUEH
peOEHOK.

bbIBatOT cilydaw, Korjga BUHOBHBIM JIMYHO YBEPEH B COBEPILECHHOJIETHH
BOBJIEKAEMOI'0 B COBEPILIECHHE NPECTYIUIEHUS HECOBEPLIEHHOJIETHEr0. B Takux
ciydasx [Inenym BepxoBunoro Cyna P® B moctanosnennu ot 01 deBpans 2011

rora Nel «O cyneOHOM  mpakTUKE TMPUMEHEHUS  3aKOHOAATEIbCTBA,

% BenenuxtoBa C.A. AHamm3 MOTHBA Kak (hakyJIBTATHBHOTO TPHU3HAKA CYOBEKTHBHON CTOPOHBI MPECTYIUICHUS.
Pocros, 2003. C. 13.
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pEerJaMeHTUPYIOIIEr0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHMS
HECOBEPIIICHHOJICTHUX)» 3amnpemaeT KBatuduiupoath mo ct. 150 nmesHwue, ecimu
BUHOBHBIM  CYMTaJ, YTO TMOTEPHEBIIMI OB  COBEPIICHHOJETHUM  WIIU
T0OPOCOBECTHO 320y’ 1aJICsI OTHOCUTEIBHO €r0 BO3pAacCTa.

Hu omun B3pocnbpiii He MOXKET OBITh TPHUBJICYEH K  YTrOJOBHOM
OTBETCTBEHHOCTH, €CJIM OH HE OCO3HAET U HE JOMyCKAJl, YTO CBOMMHU JCUCTBUSIMU
OH BOBJIEKA€T HECOBEPILIEHHOJIETHETO B COBEPIIEHUE NpecTyIuieHus. PazbsicHeHne
10 3TOMY BOIIpOCy Aaetcs B .42 noctanoBieHus [Inenyma Bepxosnoro Cyna PO
ot 01 ¢epans 2011r.: mpu paccCMOTpEHUHU €T O MPECTYIUICHUSIX B OTHOIICHHUH
B3pOCJBIX  JIMI, KOTOpPbIE  COBEPIIMIM  MPECTYIUIEHUE C  Y4YacTHUEM
HECOBEPILICHHOJETHUX, CYAYy HAJJIEKUT BBIACHATH XapaKTep B3aWMOOTHOLIECHUM
MEXIy HUMH, TIOCKOJIBKY 3TH JTaHHbIE MOTYT UMETh CYIIECTBEHHOE 3HAUECHHUE JJIS
YCTAaHOBJICHHSI POJIM B3pPOCJIOIO JIMIA B BOBJICYEHUM HECOBEPIICHHOJETHETO B
COBEPILCHNE TIPECTYIICHHI .

Takum 00pa3om, cyAbl JOJKHBI YCTAHOBUTBH, OCO3HAET JIM B3POCIHbBINA, YTO
€ro JCHCTBUS BOBJIEKAIOT HECOBEPILIEHHOJIETHETO B COBEPLIEHUE IIPECTYIICHUS.

KBanudukauust AeHCTBUI B3pOCIOrO MPECTYIMHUKA 3aBUCUT TaKXe OT
XapaKTEPUCTUK  HECOBEPIICHHOJETHETO,  IPUYACTHOIO K  COBEPUICHUIO
oOmiectBeHHO onacHoro JesiHus Ilnenym BepxoBHoro Cynma P® obOpartun
BHUMAaHHE Ha TO, YTO «COBEPILICHHE MPECTYIUICHUSI C WCIOJIb30BAHUEM JIMIIA, HE
MOJIJIEXKAIIETO YTOJIOBHOM OTBETCTBEHHOCTH B cuuty Bo3pacTta (cT. 20 YK P®) nnun
HeBMeHsemoctu (cT. 21 YK P®), He co3nmaer coywactus. Bmecre ¢ tem, npu
COBEpILIECHUU TMPECTYIJICHUSI HECOBEPILICHHOJETHUM, HE MPUBICKAEMBIM K
YTOJIOBHOW OTBETCTBEHHOCTHM IO YKa3aHHBIM BBIIIE OCHOBAaHUSM, JIMIIO,
IPUYACTHOE K  HECOBEPILICHHOJETHEMY  IPU  COBEPUIEHUWH  JIAHHOTO
npaBoHapylIeHus, npeaycMorpeHHoro 4. 2 cr. 33 YK P®, BuHOBHBIA Hecer
OTBETCTBEHHOCTh KaK WCIHOJIHUTEIb IMYTEM «IOCPEACTBEHHOTO HCIOJHEHUS»

MPECTYTUICHUS.
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OTU  3JEMEHTBl  COCTABIAIOT CYOBEKTUBHYIO OCHOBY  YTrOJOBHOM
OTBETCTBEHHOCTH, KOTOPAs SIBJSIETCS CTOJIb K€ 00s3aTeIbHON, KaK U OObEKTHUBHAS
OCHOBA (IericTBre win 6e3aeiicTBue). UrHopupoBaHue MpuU3HAKOB CyOBEKTUBHOTO
acrieKTa MOXXET MPUBECTU K OOBEKTUBHOMY MOJTEKCTY, TO €CThb K OOBHHEHHIO B
MPUYMHEHNUH BPEIa HEBUHOBHBIM.

Hukakolt Bpen HEe MOXET ObITh MPHU3HAH MPECTYIJICHUEM, €CJIM HET BUHBI
JUIA, NOpUYUHUBIIErO Bpeld. IIpuHIMO BUHBI NPUHATIEKUT K OCHOBHBIM

MOJIOKEHUSIM 3aKoHOaTenbCcTBa (cT. 5 VK).



I'TABA 2: KBanudunupyroiiye npu3Haku NpecTyIIeHus,

npeaycMoTpeHHsie cT. 150 YK PO

2.1 Kpamuduuupyromuii npusHak, npeaycMoTpeHHsiii 4.2 cT. 150 YK PO

C Touku 3peHus yrojaoBHOro npasa B 4. 2 cT. 150 YK P® npenycmarpuBaer
YCWICHHE YrOJIOBHOM OTBETCTBEHHOCTH OIPEACICHHOW TpPYIIbl JIMI 32
BOCIIUTAHWE HECOBEPUICHHOJIETHEr0. JTa KBaJU(UKAIIMOHHAS XapaKTEPUCTHKA
UMEHYETCS CHelUalbHbIM cyObekToM. K HUM 3aKOHOAATENIb OTHOCUT - POAUTEIS,
NEJaroru4eckoro padOTHHKA M WHBIX JIMI, HA KOTOPBIX IO 3aKOHY BO3JIOKEHA
O053aHHOCTh 10 BOCIHUTAHUIO U KOTOPBIM TOCYIAapCTBOM MPEIOCTABIISET
PUOPUTETHOE MPABO HA OOYYEHHE U BOCIIUTAHUE JETEH Nepel APYTUMHU JIULIAMH.

B cootBerctBUM ¢ 1. 2 cT. 2 DenepanbHoro 3akoHa «O06 oOpa3oBaHHMU B
Poccuiickoii denepanumy BOCIUTAHUE - 3TO JESATEIBHOCTb, HAIIPaBJICHHAs HA HA
JUYHOCTHOE PAa3BUTHE, CO3JaHUE YCIOBUI JUIsl CAMOOIIPENEIICHUS U COMaTN3alun
o0yJaroluxcst Ha OCHOBE COLMOKYJIBTYPHBIX, JyXOBHO-HPAaBCTBEHHBIX LIEHHOCTEN
U OOIIECTBEHHO MPUHSTHIX MpaBWUJI W HOPM IOBEJECHUE B MHTEpEcAaxX YeJOBEKa,
ceMbH, 00IIecTBa U TOCYAapCTBa” .

Pomurenu cormacuo m.1 ct. 63 CK P® o06s3anbl, 3a00TUTCS O 310POBBE,
(bu3MYEeCcKOM, ICUXUYECKOM, JYXOBHOM M HPABCTBEHHOM PAa3BUTHUU CBOMX JAETEH U
He BIIpaBe IPUUMHSATH TAKOH Bpex B cuy mm.1 cr. 65 CK PO%.

Ilox pomuTenssMH CEMEMHOE 3aKOHOJATENBCTBO OIPEAENAECT TAaKMX JIMII,
KOTOpbIE 3allUCaHbl B KHHUIE 3alHMCE aKTOB TIPa)XITAHCKOTO COCTOSIHUSA MPHU
pPOXACHUM peOeHKa, CBEACHHUSA, MOAJEKAIUe BHECEHUI0 B 3alUCh akra 00
YCHIHOBICHHH (YIOYEPEHNH) HIIH YCTAHOBICHHH OTIOBCTBa . TaKk COTIACHO, CT.

51 CK P® poaurtensMu SIBISIIOTCS OTEll U MaTh, COCTOSIIIME B Opake ApYyr C
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JIPYrOM; OHU BHOCATCSI B KHUTY PETUCTPALIUU POXKJIECHUN POIUTENAMU peOeHKa 1O
3asiBIeHUIO 100010 u3 HUX. CornacHo 4.4 cr. 51 CK P® ponurensiMu MOTyT OBITH
HE TOJIBKO T€HETHUEeCKHe, HO W fopuaudeckue . COOTBETCTBEHHO CO CTATHSIMH
136, 137, 151 CK P® poautensiMu NPU3HAIOTCS, TAKKE JIMLIA YCHIHOBHBIIHE
(YaouepuBIlIE) HECOBEPILIEHHOJIETHETO U IPUEMHBIE POAUTEIH.

JIviieHue WM OrpaHUYEHHE NpPaB POAMUTENECH HE OCBOOOKIAET OT CBOUX
00513aHHOCTEM TOCYyAapCTBOM, a TOJBKO OrPaHUYMBAIOTCSA B TpaBax. B mobom
cilydae Juisl peOeHKa pOAUTENH, JIMIIEHHbIE POJAUTEIbCKUX MPaB, OCTAIOTCA TEMH,
KTO UMEET Ha HUX BIMSHHUE. 3aKOH MO3BOJISIET BOCCTAHOBUTDH POJMUTEILCKUE ITpaBa
Ha peOeHKa, YbH POJIUTEIBCKHE MPaBa ObUIN JHILIECHBI WIH OIPAHUYEHBI.

B OonpmMHCTBE ciyyaeB pOOUTENM KaK CIEHHUATIbHBIA  CyOBEKT
IIPECTYIUIEHUS, OTBETCTBEHHOCTh KOTOpOE Ipexaycmorpena 4. 2 cr. 150 YK P®
BCTPEYAIOTCS Yallle APYruX KaTErOpHil JINLI.

Tak, peanu3ys ymMbICeJl HallpaBJICHHBIA HA COBEPILICHUE KPaXXU UMYILIECTBA,
npuHajiexasiiero ®NO1, XnebuukoBa A.H. neicTBys yMBIIIJIEHHO, OCO3HABAs
IPECTYNHBIA XapaKTep CBOUX ACHCTBUM M ejlasg MX COBEPIIUTh MUX U OyAydH
OCBEJIOMJICHHOM O BO3pPACTE CBOETO HecoBepiieHHosieTHEro ceiHa PUO3, nytem
o0emiaHuii mocjie COBEPIICHUs MPECTYIUICHUsI NIepeaTh EMY YacTh MOXUIIIEHHOTO
UMYILECTBA, Pa3KUrasi y HEr0 KOPBICTHBIE CTPEMJICHUS, MOOYIMIIO y TOCIETHETO
YKeJTaHUe COBEPIINTh aKTUBHBIE TPOTUBOIIPABHBIE IEHCTBHUS, CBA3aHHBIE C KpaKen
MMYILECTBA. Tem CaMbIM X1eO0HUKOBA A .H. CKJIOHWJIA CBOEIO
HECOBEpIIEHHOJETHEr0  c¢biHa  @PHO3 K COBEPIIEHUIO  NPECTYIUICHUS.
Hecosepmiennoneranii @03  coBepmmnu  kpaxy wumymecrsa PHUOI1. Ha
OCHOBaHUM BbIIIEeN3N0keHHOro Cya MpUroBopuil npu3HaTh XieOHUKOBY A.H.
BHUHOBHOM B COBEPILICHHUH MPECTYIUIEHUS, TPEAYCMOTPEeHHOro 4.2. ¢T. 150 YK PO
¥ HA3HAYMTH HAKA3aHKE B BU/IC JBYX JIET JINIICHHS CBOGOIBI .

Tak ke, yMbICEI HAINpaBICHHBI HAa COBEPUICHHE TAWHOE XUILCHUE

uMmyniectsa, npuHamiexkasmero ©OHMOI, Bwumokorkmna O.C., coaeucTBys
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YMBIIUIEHHO, OCO3HAaBas MNPECTYIHBIA XapaKTep CBOMX ACHCTBUM M XKenas HX
COBEPILIUTH UX U OYy4r OCBEJOMIICHHOW O BO3PACTE CBOEH HECOBEPILIEHHOJIETHEN
nouepu PUO2, He pmocTurmas BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH, ITyTEM
oOerranus 3a0paTh ee XKHUTh K cede, eClTi OHAa COBEPIIUT KPax<y 30JI0ThIX U3/ICTHUH,
npuHajgnexaBmmx PUOI1. Pazxuras y cBoeid manonetHerd nouepu DUO2
KOPBICTHBIE CTPEMIICHHSI, TOOYAMIIA Y MOCIEIHET0 KEJTAHUE COBEPIIUTh AKTUBHbBIE
MPOTUBOIPABHBIC JIEUCTBUS, CBSI3aHHBIE C COBEPIICHUEM KpPakKh UMYyIllecTBa. TeMm
cambiM Bunokotknna O.C. ckinonuna cBowo jgo4b DPHUO2 Kk coBepuIeHHIO
npectyrieHus. HecosepiienHonetnsisi @02 coBepmmiam Kpaxy HMYIIECTBa
®NO1. Ha ocHoBanum BelmIen3I0KeHHOTO Cyn NOpPUTrOBOPWUI  IIPU3HATH
Bunokorkraa O.C. BUHOBHOM B COBEPIIEHUU MPECTYIUIEHUS, IPETyCMOTPEHHOTO
y.2. cr. 150 YK P® wu Ha3HauuTh HAaKa3aHWE B BHUJEC ABYX JIET JIUIICHUA
cBOGOIBI 2.

Uro kacaercss 0 Takux CyObEKTax Kak OTYMM U Mayexa, He O(POPMUBIINX
ouIIUAIbHOE YCHIHOBJICHHE (yIOYEPEHUE) HE MOTYT CUMUTAThCS CHEIUAIbHBIMU
cyOBeKkTamMu OTBETCTBEHHOCTH Mo 4.2 cr. 150 YK P®. CnenmoBarenbHo, mpH
BOBJICUCHUM  JIaHHBIMU  JIMIIAMHA  HECOBEPILICHHOJETHETO B  COBEpIICHUE
MPECTYIUIEHUS, YTOJOBHAsSI OTBETCTBEHHOCTh HACTYNUT 10 4.1 cT. 150 YK PO®.

Tak ke, «pakTHUECKHE BOCIUTATEIIN ACTEH», - Neayiika, 6adyika, TeTs,
TS, cTapiive OpaThs U CECTPhl U T.J. HE O(POPMUBIIME HAJJIEKAIIUM 00pazoM
yChIHOBJICHUE (ymodepeHue) JmOO TONEYUTEIhCTBO, HE MOTYT CUHTAThCS
CIEUAIBHBIM CYOBEKTOM MPECTYIUICHUH, MPEAYCMOTPEHHBIX CTaTed U HECTH
OTBETCTBEHHOCTh IO  YKa3aHHBIM  HOpPMaM, IOCKOJIbKY  XapaKTepHOMU
OCOOCHHOCTBHIO ~ AHATM3UPYEMBIX KBATH(DUIMPYIONUX TMPU3HAKOB  SBIISACTCS
HaJM4Yue YCTAHOBJIEHHOW HMEHHO 3aKOHOM OOS3aHHOCTU 10 BOCIHUTaHUIO B
OTHOIICHHH BOBJICKAEMOTO HECOBEPIICHHONETHEro» . CIeI0BaTeNbHO, IIPH

BOBJICHCHUN  HCCOBCPIONCHHOJICTHETO B  COBCPHICHUC TMPCCTYINICHUA TaKoM

192 Mpurosop HosocuGupckoro paiionHoro cyaa r. HoBocuGupeka Nel-483/2017 ot 10.11.2017 r. [DneKTpOHHBI
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KAaTeropuen JIML, YroJIOBHas OTBETCTBEHHOCTh HacTymaer mo 4.1 cr. 150 YK
PO

[lemaror Tak)ke OTHOCUTCA K CHEIHMAIbHOMY CYOBEKTY KOTOpPBIH HECYT
YTOJIOBHYIO OTBETCTBEHHOCTh MmO 4.2 cT. 150 YK P®, on, xak u poaurenn
BBITIOJIHAET 00513aHHOCTh IO BOCIIUTAHUIO JIETEH.

Cormacio m.21 cr. 2 ®enepaiibHoro 3akoHa «OO0 o0pa3oBaHuu B
Poccuiickoit deneparun» mnegarormdeckuii pabOTHUK 3TO (U3UUECKOE JIHIIO,
KOTOpPO€ COCTOUT B TPYIOBBIX, CIYKEOHBIX OTHOILIECHUAX C OpraHu3aluei
06pa30BaATEIBHON JEITEIPHOCTH

Otnuuue nenarora OT pOAMTENIEH 3aKIIOYAETCS B CIEAYIOIIEM: BO-IIEPBbIX,
B CHJIy OCYUIECTBJICHHS II€1aroroM CBOE€W MpOo(eCcCHOHATBHOM AESITENbHOCTU B
OpraHu3allid, ¢ KOTOPOU y MOCIEAHEr0 3aKI0YEH TPYAOBOM JOrOBOP; BO-BTOPBIX,
poauTenb 00s3aH BOCIIUTHIBATh TOJBKO CBOMX JAETEH, NMEJaror xe Hao0OpOT HECET
OTBETCTBEHHOCTh 32 UY)KHUX JI€TE€H W HE OJIHOTO, a JII0OOro KOTOpOe OH O0yyaeT
WM BOCIIUTHIBAET.

CosepuieHue IPECTYIUIEHUI eJarorom IPOTUB UHTEPECOB
HECOBEPIICHHOJETHUX  SABJISIETCS.  HECOBMECTHUMBIM €  UX  JaJbHEUIIUM
npebbIBaHMEM B AODKHOCTH Bocrmrtateneir °. Hopma w.2. cr. 150 YK P®D
IpEeLyCMaTpuBacT JIONOJIHUTEIBHBIE HakKa3aHWsd Uil Ilefarora, KOTOpPOe
3aKJII0YaeTCsl B JIMIICHWHM €ro IpaBa 3aHUMAaTh OINpPEAENICHHbIE JTOJKHOCTH WITU
3aHUMAThCS ONPEACIICHHON JesITeIbHOCThIO Ha CPOK JI0 TPEX JIET U O€3 TaKOBBIX.

B curyauumu, Korja menaror BOBJIEKAaeT HECOBEPLIEHHOJIETHETO B
COBEpILIEHUE MPECTYIIEHUS, B B MpPo(decCHOHaNbHbIE 0053aHHOCTU KOTOPOTO HE
BXOJUT €ro oOydyeHHWe W BOCHUTaHME, IMEJaror TMOMJICKHUT YrOJOBHOM
orBercTBeHHOCTH 1o 4.l cr. 150 YK P®. Ilpu 3TOM, IONMOMHUTEIBHBIM

HaKa3aHUCM MOJXCT IIOCIICAOBATL OT aIMHMHHCTPpAllMN 06p330BaTeJ'H>HOFO
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pecypc]: CnipaBouHas npaBoBas cucrema «Koncrynprantllmoc» Pexxum nocrymna: http://www.consultant.ru.



YUPEXKAECHUS, C KOTOPBIM 3aKJIOYEH TPYAOBOM JOTrOBOP, BIUIOTH JO €r0
PacCTOPKEHUS C TAKUM PaOOTHUKOM Ha ocHOBaHuH 1. 8 4.1 c1. 150 TK P®.

K napyrum nunam, KOTOpblE€ MO 3aKOHY YIOJTHOMOYEHBI BOCIHTHIBATH
HECOBEPILICHHOJETHUX, OTHOCATCS ONEKyHbl W TONEYUTENH, COTPYIAHHUKU
BOCITUTATEIbHBIX KOJIOHUM, KOMUCCHUM IO JieJlaM HECOBEPIICHHOJIETHUX.

Tak)ke BOCIIUTAaHHMEM 3aHUMAIOTCS MEIUIMHCKUE PAOOTHUKU, COIUMATIbHBIC
pabOTHUKH, ICHXOJIOTM M JIPyrue CHEUUATUCThI, KOTOPbIE B COOTBETCTBUU C
3aKoHOJaTeIbCTBOM Poccutickoii denepanuu HeCyT OTBETCTBEHHOCTH 3a paboTy B
cepax BOCIUTAHUS, 00pa30BaHuUs, OXPaHbl 3I0POBbs, COLUATBHON MOJACPKKU U
COLIMAJIBHOTO 00cCiyXuBaHusa pedeHka. OT WMeHu peOEHKa OpraHbl ONEKH U
MONEYUTENBCTBA U JAPYTME€ COOTBETCTBYIOIIME OpPraHbl MOTYT Yy4acTBOBaTh B
JEATEIbHOCTH N0 OOECIEUEHUI0 3aIUThl €ro NpaB U 3aKOHHBIX MHTEPECOB B
chepax oOpazoBaHMs, 3/IPAaBOOXpAHEHUs, TPyla M COIHUAIBLHOTO Ppa3BUTHS,
MPAaBOOXPAHUTENBHBIX W JPYTMX OPraHOB, YYACTBYIOIIMX B 3allUTE IIpaB
pebenka'”’

CornacHo 4.l crt. 31 'K P® opgHOll W3 Lielied yCTAaHOBJIEHUS ONEKH U
MOMNEYNUTENHCTBA SIBJISIETCS BOCIIMTAHUE HECOBEPIIEHHOJETHETO, & COTJIACHO 4.3 CT.
36 TK P® omnekyHsl W momneuuTead oOs3aHbl 3a00TUTHCA 00 OO0yuYeHUU U
BOCIIUTAHHH HECOBEPIICHHONCTHHX .

@enepanbHblii  3ak0H  «OO0  OCHOBaxX  CUCTEMBbl  MPOQPHUIAKTUKU
0€3Ha[30PHOCTH U TIPABOHAPYIIICHUN HECOBEPIICHHOIETHUX) COACPIKUT MepeYeHb
VUPEKJCHUM,  KOTOphlE  Yy4acCTBYIOT B  COUMAJILHOW  peabuiuTaruent
HECOBEPILICHHOJIETHUX. K HUM OTHOCSTCS: LIEHTPbl COLMAIbHOW peaduimTanuu,
COIIMAJIbHBIE JIOMa JJisi JETEH, IEHTPbl MOJJCPKKH JeTel, OCTaBIIUXCS 0e3
MOMEeYEeHHs poAuTeNiel. B 3TUX yupeXIeHUsIX 3Ta AESITeIbHOCTh OCYLIECTBISETCS

0Cc000i KaTeropuen Jinil, KOTOPhIE MPOBOSAT COIMATILHBIC U PEAOMIIUTAIIMOHHBIC

107I<0MMeHTap1/H71 K YronoBHoMy koxekcy Poccuiickoit ®enpepamum . Ocobennas uacte: mocrateinsiii / T.K.
Arysapos [u np]: nox pen. A.W. Uydaesa, M.: KOHTPAKT, 2013. C.272.

I'pasknanckii kogeke Poccuiickoit ®enepanum (qacts nepsast) ot 30.11.1994 Ne 51-@3. [DnekrponHsIit pecyp]:
CnpaBouHas npaBoBasi cuctema «Koncrynsrantllimoc» Pexum nocryna: http://www.consultant.ru.



MEpOIPUATHAS B OTHOLIEHWM JETEH, HAXOIAIINXCS B COLHMAIBHO OMNACHOU
cmyaunnmg.

Takum oOpa3zoM, Tpynmna JIMI, KOTOpPbIe MOTYT OBITh MNPHUBIICUYCHBI K
OTBETCTBEHHOCTH 3a COBEPIIEHHUE ITOTO MPECTYIUIEHWs, OTPAHUYEHA YacThiO 2
ctatbu 150 YK P® TeM, 4To Ha HHUX 1O 3aKOHY JOJDKHa OBITh BO3JIOKEHA
00s13aHHOCTh 10 BOCIIMTAHUIO HECOBEPIIICHHOJICTHHUX.

BoBneueHne = HECOBEPIIECHHOJETHETO B COBEPIICHUE  YTOJOBHOTO
MPECTYIUICHUS POJUTENIEM, MEAAroroM WM APYTUM JIMIIOM, KOTOPOMY IO 3aKOHY
IIOPYYEHO BOCIHUTAHUE HECOBEPIIECHHOJIETHETO HAKA3bIBAETCS - JIMIIEHUEM
CBOOO/IBI Ha CPOK JO MIECTH JIET C JMIICHUEM IpaBa 3aHUMAaTh OIpEJeICHHBIE
JIOJDKHOCTA WJIM 3aHUMAThCS OMPENCIICHHOW ACATEIBHOCTBIO Ha CPOK /IO Tpex

110
JET .

2.2 Kpamudunupyromuii npu3Hak, npeaycMorpensiii 4.3 cr. 150 YK PO

B yactu 3 koMMeHTHpYEeMO# CTaThH IIPEAYCMATPHUBAIOTCS B KaUeCTBE 0C000
KBaJIU(DUIIMPOBAHHBIX TPU3HAKOB OOBEKTUBHOM CTOPOHBI IPECTYIUICHUSI pealibHOE
IIPUMEHEHHUE HACUJIWS, 4 TAKXKE YIrpo3a MPUMEHEHUST HACHUJIHSL.

[TonsTne "Hacunue" ciienyeT MOHUMAaTh KaK YMBIIIJICHHOE BO3JCHCTBUE Ha
OpPraHu3M 4YeJIOBEKa MNPOTHUB €ro BOJU. Takoe BO3JCUCTBUE HCIOIB3YETCS B
KayeCTBE CPEACTBA IOJABJICHUS CONPOTHUBIICHUS. B Teopwu yroJIOBHOTO IpaBa,
CYIIECTBYIOT KJacCU(PUKAIIMU HACWIMS MO OOBEKTY BO3ACHUCTBUS U MO CTEINEHU
TsokecTH. OOBEKT BO3JCHCTBUS BBIICISACT (PU3HUYECKOE U TCUXUUYCCKOE HACHIIHE.
Hacuine no creneHu TsSKeCTH pa3rpaHUYUBACTCS HA OMACHOE M HE OIMACHOE IS

111
KU3HU .

®®enepansubiii 3akoH or 24.06.1999 Nel20-®3 «O6 0oCHOBAaX CHCTEMBI TPOQHIAKTHKH OE3HAI30PHOCTH H
NIPaBOHAPYIICHNH  HECOBEPIICHHOJIETHUX». [ONeKTpoHHBIH pecypc]: CmpaBodHas mpaBoBas — cHCTEMa
«Koncrynprantllmocy Pexunm nocryna: http://www.consultant.ru.

10 yromosusrii komeke Poccuiickoit ®enepanun [DnexTpoHHBIH pecype] : denep. 3akoH ot 13.06.1996 Ne 63-D3
pen. or 07.04.2020 // CnpaBounas mnpaBoBas cuctema «Koncymprantllmoc». — Pexum gocryma:
http://www.consultant.ru

m Papor A.M. YronosHoe npaBo. Ocobennas yacts: YueOnuk / A.W. Papora, JI.B. MnoramoBoii-Xeraii. M., 2008
r.C.11.



CornacHo nyHkty 21 IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® or
27. 12. 2002 roma Ne 29 "O cyneOHO# MpaKTHUKE IO JIeJlaM O Kpake Tpadexe u
pa3z0oe" Mo HaCKUJIMEM HE OMAacCHBIM JIJISl dKU3HU WIIK 3I0POBBIO CIEAYyeT MOHUMATh
noOOM WM COBEpIICHHE WHBIX HACWIbCTBEHHBIX JEWCTBUM, CBS3aHHBIX C
NPUYUHEHHEM ToTepreBlIeMy GU3nIecKoi 601 100 OrpaHUYeHHUI ero CBOOOIbI
(cBsi3bIBaHME pPyK TNPUMEHEHUM HAPYUYHHUKOB, OCTaBICHHE B  3aKPHITOM
nomemiennn). Ilonx HacuiMeMm omacHbIM Ul KU3HU WM 3JI0pPOBbS, CIEAYET
MMOHMMATh TAKOE HACWIME, KOTOPOE IMOBJIEKJIO MPUUYNHEHHUE TSKKOTO WIH CPEAHEN
TSKECTU BpeJa 3/I0pPOBBIO MOTEPIIEBIIET0, a TAKXKE NPUYUHEHHE JIETKOI'O0 Bpena
3I0POBbIO, BBI3BABILETO KPATKOBPEMEHHOE PACCTPOMCTBO  30POBbSl  WIIU
HE3HAYHTENBHYIO CTOMKYIO yTpaTy o0LIeil Tpya0cnocodHocTH 2.,

[loaToMy B [IONOJIHEHHE K HEMOCPEICTBEHHOMY OOBEKTY MPECTYIHOrO
nocsAraTenbCTBa, npeaycMorpeHnoe 4.1 c¢r.150 YK P®, B 4.3 u3ydaemoil cratsby,
MOKHO BBIJICJIUTH €Ill€ OJUH OOBEKT, KOTOPBIM HENOCPEACTBEHHO MOCAraeT Ha
HOPMAJIBHO (PM3UYECKOE PAa3BUTHE HECOBEPLIEHHOJIETHETO.

[IpumeHeHneM ¢duznyeckoro HACUJIUSA pu BOBJICYCHUU
HECOBEPILEHHOJIETHETO B COBEPUICHUE MPECTYIIEHUS, B PE3YJIbTAaTE KOTOPOIO EMY
ObLT HAHECEH JIETKUI WK CpeTHEN TSXKECTH BPe] 3J0POBbI0, KBATU(PHUIIMPYETCS I10
gacTtul 3 c1. 150 YK P® u nononnurensHo¥ kBamdukaiuu no cratesam 112 u 115
YK P® ne TpeOyer. DTO Kacaercs M NMPUMEHEHUs HACWIMs, HE OMACHOTO IS
KU3HU W 370poBbs, Mo crtaTthaMm 116, 127 YK P®. Hanecenue moOoeB, He
BJIEKYIIMX KPATKOBPEMEHHOE PacCTPOMCTBO 370POBBS, MOJHOCTHIO OXBATHIBAETCS
4. 3 KOMMEHTHUPYEMOW CTaTbU U JOMOJHUTENbHON KBanu@ukauuu mno ct. 116 YK
He TpeOyeT.

Ecnu Hacuive, npuUMeHsieMOE€ MpU BOBJICYEHUH, OBUIO COMPSIKEHO C
neiTkamMu (4.2 cTr. 117 VYK), BUHOBHBI JOMOJHHUTEIBHO TPUBJIEKAECTCS K
OTBETCTBEHHOCTH 110 COOTBETCTBYIOIIMM HOpMaMm. Tak ’k€ BHHOBHBIN

JOITIOJIHUTCIBHO IIPUBJICKACTCA K OTBE€TCTBCHHOCTH 10 COBOKYITHOCTH

12 TMocranosnennus [Tnenyma Bepxosnoro Cyna P® ot 27. 12. 2002 Ne 29 «O cyneOHO# IpakTHKE 10 AeiIaM O
Kpake rpabexe M pazboe». [DnextpoHHblii pecypc]: CmpaBouHas mpaBoBas cuctema «Koncrymprantllnrocy
Pexxnm noctyna: http://www.consultant.ru.



npectymieHud 1o 4. 3 cr. 150 YK PO u u. 1 cr. 111 YK P®, ecnu Hacuiue,
IIOBJICKJIO IIPUYMHEHNE TSHKKOTO Bpeia 310POBBIO.

Takum oOpa3zoM, Hacuiue, COBEPIICHHOE B BHUJI€ MBITOK, HACHJILCTBEHHOTO
JUIIEHUS cBOOOIBI, MTOXUILICHUE IIOTEPIEBILETO, W3HACUJIOBAHHUE,
HAaCWJIbCTBEHHBIX JIEUCTBUN CEKCYAJIbBHOTO XapaKTepa, TO COJESHHOE IMOJJIEHKUT
OTBETCTBEHHOCTH IO COBOKYIHOCTH NPECTYIUICHWH, MTPEAYCMOTPEHHBIX 4. 3 CT.
150 YK P® 1 cOOTBETCTBYIOIIMX CTAaTEW, MIPEAYCMATPUBAIOIINX OTBETCTBEHHOCTD
32 9TH [PECTYIUICHHS .

Yrpo3a - 3T0 CBOEro poaa IMCUXHUYECKOE Hacwuine. HecoBepeHHOIEeTHUM
«yrpo3a» INPHUMEHEHUs HACWIHs JOJUKHA BOCIPUHMMATBCS PEaJbHO, TO €CTh
JOJDKEH OBbITh JOKa3aH TOT (hakT, YTO HECOBEPIICHHOJIETHUI omacaics ee
ocymectBieHuss. CaM MOMEHT NPEANONAracMOd pealM3alud  yrpo3bl B
OTHOILIEHUU HECOBEPLICHHOJETHETO, MOXET ObITh KaK B HACTOSIIEM, TaKk U B
OyyIiem.

Bricka3biBaHuE yrpo3bl MOXKET OBITh J1000i, BKIIIOYasi 0O€IaHue HaHECTH
no0ou, «yOUTb», «3aKOIMAaTh 3aKUBOY», «3aBECTU B JIEC U OCTABUTh TaM OJIHOTO» U
.

Tak, Mopo3oB JI.P. pgelcTBys yMBINIJIEHHO, OCO3HAaBas IPECTYIHBIN
XapakTep CBOMX JCHCTBUH M Kejlas WX COBEPIIMTh, a TaK ke Oymaydu
OCBEIIOMJIEHHOM O HecoBepuieHHONeTHEM Bo3pacte ®OUO2, mnpemnoxuin
nocjaeAHeMy coBepmiuTh Kpaxy Benocurnena @UOI1. TlonmyunB otka3, Mopo3oB
J.P. ckazan, yro mpuUMEHHUT (u3HuecKoe Hacuive B Buje modoes. Ilockonbky
CTapuMii Mo BO3pacTty B KomnaHnuu Mopo3oB [[.P. mosib3oBajncs aBTOPUTETOM,
®UO2, nobosBIIMC, U30UEHUSI W TIOTEPU YBAKEHHS JPY3€H, COBEPIIUIT KpPaxKy

Benocuniena. Tem campim Mopo3oB JI.P. ckimonun @PUO2 k coBepuIeHUIO

npectyrieHuss. Ha ocHoBaHuM BeIien3noxeHHOro Cyj MPUTOBOPWUII MPU3HATH

' KommenTapuii k Yromoaomy koznekcy Poccuiickoit ®eneparu (o18. pex. B.M. Jlebenes). - 12-¢ usx., mepepa.

u jor. - "Opant", 2012 1.
1 Kommenrapuit k YronoBHomy kozaekcy Poccuiickoit ®enepanum (mocrareifHsiid) (McHpaBieH, JOIOJHEH,
nepepaboran) (O peA. A-pa Iopull. HayK, npod. A.W. Uyuaesa). - "KOHTPAKT", 2013 r.



Mopo3oB /I.P. BUHOBHBIM B COBEPIIEHUHU NPECTYIUIEHUS, IPEIYCMOTPEHHOTO 4.3.
ct. 150 YK PO,

Takum oOpa3om, 3a BOBJIEUEHHWE HECOBEPIICHHOJETHErO0 B COBEpILICHHUE
NPECTYIUIEHUS C IPUMEHEHNEM HACUIIUS UM YTPO30il €ro NPUMEHEHUS YTOJIOBHAS
OTBETCTBEHHOCTh HACTymaeT yxe 1o 4. 3 cT. 150 YK P®, npeaycmarpuBaroniei
HaKa3aHUE B BHJIC JMIICHHS CBOOOABI HAa CPOK OT JBYX 1O CEMH JIET, C

OrpaHUYEHUEM CBOOOIBI HA CPOK 0 ABYX JIET WM O€3 TaKOBOTO.

2.3 Kamudurmpyromuii npusHak, npexycMorperssii 4.4 cr. 150 YK PO

B wactu 4 cr. 150 YK npenycmorpeHsl Tpu 0co00 KBaIM(DUIMPYIOIIUX

IIPU3HAKa:

1) B mpecTynHyo rpynimys;

2) COBEpUICHUE TSHKKOTO HIIA 0CO00 TSHKKOTO NMPECTYIUICHUS;

3)coBepiieHMEe  MPECTYyIUIEHHS 1O  MOTHBaM  IOJUTHYECKOH,
MJICOJIOTUYECKOM, PACOBOW, HAIMOHAIBHOMW WM PEJIUTHO3HOW HEHABUCTU WU
BpaX/bl JMOO MO MOTHBAM HEHAaBUCTU WJIM BPaXAbl B OTHOUICHUM KakKOH-1100
COLMAJIBHOMN prrIHI)IllG.

B xpuMuHOIOrMM MOJ MPECTYNMHOW TPYIMION MOHUMAKOT HEODUIHATBHYIO
OOIIHOCTB JIFOJIEH, OCYIIECTBISIOUIMX COBMECTHYIO JI€ATEIbHOCTh, HAIIPABICHHYIO
Ha JOCTHKEHNE KPHMHHAIBHBIX eI .

B. I'. JlykameBu4 paccMaTpuBaeT €€ Kak Majayl He(QOpMalbHYIO TpyMIy,

06’BGI[HHHIOHIYIOC5[ Ha OCHOBC COBCPIICHUA O6IIIGCTBGHHO OITIaCHBIX,

IPOTUBOIPABHBIX JEHCTBUN JIOACH, CTPEMSIIMXCS K JOCTHXKEHHIO OOIIel Lenu,

"lpurosop LlenTpansHoro paifoHHOro cyma ropoxa Bomrorpaga Ne 1-448/2015 ot 19.10. 2015 mo gemy Ne 1-
448/2015. [Onexrponnslii pecypc]: Cyneonbie u HopMaTHBHEIE akThl PD // Pexxum nocryna: https://sudact.ru.
116KOMMeHTapI/Iﬁ K YrojoBHOMY Kojaekcy Poccuiickoit ®enepaunuu (mocrareiiHblid) (MCHpaBiIeH, JIOMOJHEH,
nepepaboran) (O peA. A-pa Iopul. HaykK, npod. A.W. Uyyaesa). - "KOHTPAKT", 2013 r.

117KpI/IMI/IH0J'IOFI/I$IZ yueOHUK [uist By30B / moxt pea. B.Jl. MankoBa.- M.: FOctunundopm, 2006 C.105.



OpPraHM30BAHHBIX OMPEIEICHHBIM 00pa3oM M COCTaBISIOIIMX €IUHBINH CyOBEKT
JESITETBHOCTH .

W3 npencTaBiaeHHBIX MOHSTHI, MOKHO YBUIETh OOIIMI 3JIEMEHT KOTOPBIN
COEMHAET UX. TakuM 3JIEMEHTOM SBJSETCS TO, YTO MPECTYIMHAs Ipynmna - 3TO
rpymnmna (OOIIHOCTB) JIIOJICH, KOTOpble OOBEAMHUIUCH [IJII COBMECTHOTO
COBEPUICHUS MPECTYIIEHUN.

Ilon mnpecTynmHOW TIpynmoW CrIeayeT NOHMMAaTh, KAaK TPYyIIly JIAIL 10
MPEABAPUTEILHOMY CTrOBOpPY, TaK M OPraHU30BAaHHYIO TPYNIY WU MPECTYINHOE
COOBIIECTBO cocToAmAs M3 2X M Oolee JMI[ , 9TO OTHOCHTCS K (opMaMm
coydacTtud B paMkax 4. 1-3 cr. 35 YK PO.

COOTBETCTBEHHO, € TOYKHM 3pEHHs YrOJIOBHOIO IIpaBa IPECTYyIHBIMH
rpyniamMu, 0€3yCiI0BHO, SABJISIOTCS BUJIbI COYYACTHS - 3TO FPyIIIa JUL, ITpyIa JIL
0 MPEIBAPUTEIBHOMY CrOBOpPY, OpPraHHM30BaHHas TIpynna MW IPECTYIIHOE
COOOILIECTBO.

[IosToMy mnepBbIM BONPOCOM IO TOJKOBAHUIO IIPU3HAKA ''TIpECTymHas
rpynmna" B pakypce kBanupukanuu mo 4. 4 ct. 150 YK P®, sasasercs Bompoc o
TOM, BO BCE€ JIM BHJbl COYYacTHsI BO3MOXXHO BOBJICUEHHE HECOBEPIIEHHOJETHETO
11 npuMeHenus 4. 4 ct. 150 YK PO.

CymiecTByeT ABa MHEHUS 10 JAHHOMY IIOBOAY, IEPBBIE CUUTAIOT, YTO BCE
BO3MOXHBI Bce (hOpMBI coydacTus, npeaycMorpeHnbie cT. 35 YK PD 6e3 kakux
6o McKmoueHHiT . JIpyrie e ydeHble MOAXOAAT K 3TOMY BONPOCY, CUHTAs,
yTto mia npumeHeHus 4. 4 cr. 150 YK P® He BO Bce BuABI coydacTus

121
npeaACTaBISACTCA BOSMOKHBIM BOBJICHCHHC HCCOBCPIICHHOJICTHETO .

8] ykamesuu, B. T. PaccienoBanne mpecTyryieHHH Kak MH(DOPMAIHOHHO-MO3HABATE/IBHBI MPOLECC MPHHATHS
yOpaBieHYeCKHX pemeHuil crnemoBarenem/ B.I'. Jlykameswu // AxTyanpHbIE TNpOOJIEMBI OpTaHHU3AIHNN
paccienoBanus npectyrienni. - Onecca, 1996. - C. 87

9K ozauenko . 5., Hoocenos I'. 1. YromosHoe npaBo. OOmas yacTe: y4eO. Ui akageMHIeckoro OakajaBpuara.
M., 2015. C. 229-231.

12y ronoBroe npaBo Poccun. Yactn O6mias m Ocobennast: yueOHuk / mox pea. A.B. BpwumanrtoBa. - M.:
IIpocnekt, 2009.- C.515.

2 Iynosoukun 10.E. OTBETCTBEHHOCTb 3a MNPECTYIUICHHS MPOTHB HECOBEPUICHHONETHHX [0 POCCHICKOMY
yrojgoBHoMy npaBy / ox Hayd. pex. [.W. Yeuesns. - CII6.: U3a-Bo "tOpunuyecknii nentp Ipecc”, 2002.- C. 118



BoBneuenne yxe camo 1o cebe MpeAnosaraeT  OMpeeTICHHYIO
JIOTOBOPEHHOCTh, KOTOpasi, IO CYTH, HEBO3MOXHa TMpH Tpymmne Jui 0e3
MPEBAPUTEILHOIO CrOBOpa 2,

JIEMCTBUTENBHO, JJIsI COBEPLICHUS MNPECTYIUICHHUS IPOCTOW TPYIIION JIWIL
XapaKTepHbIM SIBJISIETCA TO, 4YTO K OJHOMY JHIy, HA4aBUIEMY BBIIIOJIHATH
OOBEKTUBHYIO CTOPOHY JESHUS, MPUCOSAUHSETCS APYTrod C I€JIbI0 COBMECTHOTO
COBEpLICHUSI YK€ HAdaTroro npecTymieHus. I[loaTomy, KOHEYHO, BOBJICYEHUE
HECOBEPILICHHOJIETHETO B TpYINIy JKll ©0e3 MpeaBapuTeIbHOTO CroBOpa
MPEICTABISIETCS HEBO3MOKHBIM —

Tak, H. A. EropoBa yrounsier, uro kBainuduxanus mno 4. 4 ct. 150 YK PD
KAaK BOBJICYCHUE HECOBEPILICHHOJETHETO B TPYIIy JHI[ II0 INPEIBAPUTEILHOMY
CrOBOPY BO3MOXHa TOJIBKO B TOM CIIy4ae€, €CIM HECOBEPIICHHOJETHUI
BOBJICKAETCA B YK€ CO3JaHHYI0 WIA CO3JaBaeMyl0 TIpylly JIMIl 10
IpeBapUTEILHOMY CTOBOPY, KOTOpasi OyJeT TakOBOM U O€3 ero y4acTus, TO €CTb,
€CJIM Ha MOMEHT BOBJICUECHMS YK€ HUMEETCSA NPEABAPUTEIbHASA JOTOBOPEHHOCTH O
COBEPLICHUU IIPECTYIUICHU MEXAY, KAK MUHUMYM, ABYMS JTULIAMH.

Ecnu e oauH B3pOCIbI BO3IEUCTBYET HA OJHOTO HECOBEPLIEHHOJIETHETO,
«CTOBAPUBACTCA» C HUM, B OTOM CJIy4ae HECOBEPIUCHHOJETHUN IPUBIIEKACTCS K
COBEpIICHUIO TPYIIOBOTO NPECTYIUIEHWS B KadyecTBe IMOCOOHUKA  WIIU
COMCIOJIHUTENS, U Tpynna oOpa3yercs JHIlb C €ro y4yacTHeM, TO TOrja Takas
KBaJIU(UKAITHS HEBO3MOXKHA >,

BoBrneueHne HECOBEPIICHHOJETHETO B MPECTYNHYI TPYIILYy BO3MOYKHO
TOJIBKO JIMILIb B TOM CJIy4ae, KOTJla IOMUMO HEro yXe CYyIIEeCTBYIOT JBa U Ooliee
JMIa, KOTOPbIE JOTOBOPWINCH UM OOBEAMHUINCH JUIsI COBEPIICHHSI OJJTHOTO WU
HECKOJBbKUX mpecTyruieHuil. Eciaum  oauH cyObeKT mpeuiaraeT COBEPIIUTH

MNPCCTYIUICHUC HCCOBCPHICHHOJICTHCMY MWJIM TPCAIaract O6’I)€I[I/IHI/ITBC$I JJIA

122 Jlykamesuu, B. T'. PaccienoBanue MpecTYIVICHHH KaK MH(DOPMAIHOHHO-IO3HABATE/bHbIA MPOLECC TPHHSATHS

yrOpaBieH4YecKnX pemeHuil cnemomarenem/ B.I'. Jlykameswu // AxTyadpHBIE TIPOOJIEMBI OpTraHU3AINH
paccnenoBanus npectrymienui. - Ogecca, 1996. - C. 87

123 0630p KaccamMOHHOM ¥ HAZ30PHOH MPAKTHKH IO YrOJOBHBIM JeiaM IIepMCKOro KpaeBoro Cyia 3a IepBoe
nomyrogue 2012 ykazano // CnpaBounast mpaBoBasi cucrema «Koncynbrantllmoc». — Pexum pocryma:
http://www.consultant.ru.

124 Eroposa, H. A. IlonsiTus «mpectynHas rpynmna» u «rpynmnosoe npecryuienue / H. Eroposa // 3akonnocts. 1999.
-Ne2.-C.15.



COBEPILIEHUS OJHOIO MM HECKOJIBKUX MPECTYIUIEHUH, TO MPUMEHUTH 4. 4 cT. 150
YK P® He mpencraBisieTcss BO3MOKHBIM, IOCKOJIBKY KaK TAKOBOM IPECTYITHOU
rpynisl 0€3 y4acTusi HECOBEPIIEHHOJIETHETO HET.

Takum 00pa3om, BOBIEUEHNE HECOBEPIIEHHOJIETHETO B MPECTYIHYIO IPYIITY
BO3MOXKHO JIMIIb B TOM Cllyyae, KOr/la OHa MPU3HAETCS TaKOBOM M 0e3 ydacTus
HECOBEPILICHHOJETHETO, T.€. HAa MOMEHT BOBJICUCHHS YK€  HMEETCA
npeaBapUTeNbHasl JOTOBOPEHHOCTh WM OOBEAMHEHHOCTh KaK MHUHUMYM MEXITY
JABYMs JTUI[aMU. Takoil MOMEHT TakK K€ paclpOCTPaHSAETCS U HAa TAKUE MPECTYITHbIC
IPYIIbl KaK, OpPraHW30BaHHAs TIpyIIa M MPECTyMHOE COOOIIECTBO, KOTOPHIE
o0pasyeT cocTaB NPeCTYyIUICHUs, TpeaycMOTpeHHbIN 4. 4 ¢T. 150 YK PO.

[Toaromy cumraer uro, npurosop baraesckoro panioHHOro cyna Pocrosckon
obmactu Ne 1-150/2016 ot 20.09.2016 r. mo gmemy Ne 1-150/2016 nyxHO
nepekBanudunupoBath ¢ 4.4 cT. 150 YK PO na u.1 c1. 150 YKPO.

Tak, Mutpoxun b. A. mocroBepHo 3Has o ToMm, uro PUOI12 saBnsercs
HECOBEPILICHHOJETHUM, peaju3ys CBOM NPECTYNHBIM YMBICEI, HAIIPABJICHHBIA Ha
BOBJICYCHHE HECOBEPLICHHOJIETHETO B COBEPIUEHUE IPECTYIUICHUS, pa3kKuras B
HEM KOPBICTHBIE MOOYXIEHUS U KEJaHUE K JIETKOMY U OBICTpOMY OOOTalllE€HUIO
nyTeM OO€IIaHus JEHET, MOJyYEHHBIX OT COBbITa MOXMILEHHOTO HMYILECTBa,
npeioxkuil HecoBepiieHHoseTHeMy PHMO12 BMecTe ¢ HUM COBEPUIUTH KPaxy
Yy’>KOr0 HMMYIIECTBA, 4YTOOBl MOXUIIEHHOE NpPOJaTh, a BBIPYUYECHHBIC JCHBIU
nojenuth nomnojiaM.  HecoBepuienHonetHuin  ®HUO12  cornacuics C
npeoxkenneM Mutpoxuna b.A., TeM caMbIM BCTYIIMB C HUM B IIPEABAPUTEIbHBIN
CrOBOp Ha COBEPIIECHHE NPECTYIUICHUS — KPaXKH.

[Tocne uwero, Mutpoxun Bb.A. u HecoBepuienHoneTHuit ®UO1 neicTBys
IpyNION JIUIL O MPEABAPUTEIIBHOMY CTOBOPY MEXK]y COOOM, MPOHUKIIN B TETUIHILY
U COBEPIIMJIM KPaxXy METaNIMYEeCKON eMKocTh mnpuHaiexaiyro ®1O4, yem
MPUYUHWI 3HAYUTEIILHBIA MaTepUaIbHBIN yIIepO MOTepIIeBIIEMY .

Takum o0Opa3zom, MuTtpoxuH b.A. YMBIIIUIEHHO BOBJIEK
HECOBEPUICHHOJIETHETO ONO12, B COBEpIICHUE IIPECTYIUICHUS,

MPEAYCMOTPEHHOIO M. «a, 0, B» 4. 2 cT. 158 YK P® - xpaxa, TO ecTh TailHOE



XUIIEHUE YyKOTO UMYIIIECTBA, COBEPILICHHAS TPYIION JIUI] 110 NPeIBapUTEIHLHOMY
CrOBOpY, C HE3aKOHHBIM MPOHMKHOBEHUEM B MHOE XPAHWIMINIE, C MPUUYUHEHHEM
3HAUUTENIBHOTO yuiepOa rpaxaanuny. CyJ MNpu3HaI BUHOBHBIM B COBEPILIECHUU
MPECTYIUICHUH, TPeIyCMOTpeHHBIX 4. 4 cT. 150, m. «a, 0, B» 4. 2 cT. 158 YK P®, n
HA3HAYNI HAKA3aHHE B BH/C JIMIICHHS CBOOOIBI HA 2 TOIA U 6 MECAIeB .

YronoBHbeld Kojekc Poccuiickon denepanu Tak K€ BBIACIACT IAPyTUe
IPECTYIHBIE TPYNIbI, KOTOPbIE IPETYCMOTPEHBI B cTaThsax 208, 209, 210, 239.

CrienoBarenbHO, BO3HUKAET BONPOC MNPHUMEHATH JIM JAHHBIE TPYIIBI BO
BHUMaHun 4. 4 cr. 150 YK wim ke NoHATHE NPEeCTYNMHOW TPYIIbI CTOUT
OrpaHUYMBaTL JHIIbL BUJIaMH coydacTus. I[lo [gaHHOMY Bompocy Tak ke
CYILIECTBYET JABE TOUKHU 3PECHHUS.

Mps1 npesjiaraeM, OCTAaHOBUTHCSI Ha BKJIFOYEHUU KPOME BHUJIOB COYYacTHS U
JIpyrue TMpecTylHble rpynnbl npeaycMoTpeHHele YK P®, mMOCKOJBKY
3aKOHOJIaTeIh HE HAMPACHO YMOTPEOMI UMEHHO JTaHHBIA TEPMUH B JUCIO3UIUU Y.
4 ct. 150 YK PO, KOoTOpBIi1 SIBASIETCSA JOCTATOYHO IIMPOKUM U BKIIIOUAET B ce0s HE
TOJIBKO BUJIbI COYYACTHSsl, HO U JPYTHE NPECTyHbIE 00pa30oBaHUsl.

Takum oOpa3om, MpU BOBJIEUEHUE B JpYyrue MPeCcTylHble oOpa3oBaHus,
KpoMe nepeduciaeHHbIX B cT. 35 YK P®, BUHOBHBI HECET OTBETCTBEHHOCTh U MO
4. 4 cT. 150 YK P® u coorBeTcTBeHHO 110 cTathaM 208, 209, 210, 239 VK P®.

BogyeueHrue HECOBEPIIIEHHOJETHETO B COBEPIICHUE TSHKKOTO WM 0CO00
TSKKOTO TpecTymuieHusi. K mnpumepy, TSKKUMU NPECTYIUICHUSIMU  SIBJISIIOTCS
n3HacuioBanue (4.1-2 ct.131 YK P®), ymbliieHHOE NIPUYUHEHHE TSXKKOTO Bpesia
310poBbio (4.1-2 c1.111 YK P®), MomieHHnYecTBO B 0CO00 KpYNMHOM pa3zmepe (4.4
cT.159 YK P®); k 0co00 TSHKKMM MPECTYIJICHUSAM MOKHO OTHECTH YOWICTBa
(ct.105 YK PO®), uznacunoBanus (4.3-5 ct.131 YK P®), cObIT HApKOTUKOB (4.2-5
ct.228.1 YK P®) wu gapyrue. B cyneOHON mpakTHke Takol 0co00

kBaymuiupytomuii npusHak cT. 150 YK P® ne sBmsiercs peakum.

12 TIpurosop Baraesckoro paitonsoro cyxa Pocrosckoii oGmacti Ne 1-150/2016 ot 20.09.2016 r. mo gemy Ne 1-
150/2016. [Onexrponnslii pecype]: Cynebubie n HopMaTuBHBIE akThl PD // Pexxnm noctyna: https://sudact.ru.



Tak, Pacnonun A.B. Oynydu JUIIOM, JAOCTUTIIMM BOCEMHAIATHIIETHETO
BO3pacTa JOCTOBEpHO 3Hasg 0 ToM, uTo ®UO1 sBisieTcs HECOBEPIICHHOIETHUM,
peln BOBJEYb €r0 B COBEPIICHUE TSHKKOTO NPECTYIUIEHUS, a4 HMEHHO B
COBepIIIeHHE CObITa 3aBEIOMO MOJAEIbHOr0 OaHKoBcKoro Omnera LleHTpanbHOTO
Oanka PO.

B memsx peanuzanuu TaHHOTO NPECTYNHOro ywsbicia, Pacnonun A.B.
npemtoxu HecoBeprieHHoaeTHeMy @MO1 ocymecTBUTh COBIT U3TOTOBICHHOTO P
nojaJieapHOro 6ankoBckoro ouera LlentpansHoro 6anka P® B mectax po3HUYHON
MPOJIaXH TOBApPOB 3a HAJIMYHBIA pacdeT, MyTeM NPHOOPETCHHS pPa3InIHBIX
TOBapOB HA HE3HAYMUTEIbHBIC CYMMbI U MOJIYYECHHUSI B KaUE€CTBE CHAYU JICHEKHBIX
cpeacTtB, kotopbiMu Pacnonmn A.B.  pazpemmn ®UO1 pacnopsixaTbes B
MOCJICJICTBUHU TI0 CBOEMY YCMOTPEHHIO, Ha 4YTO HecoBepiieHHoneTHrnii @01 man
CBO€ COIJIacHe, IIPU ATOM OCO3HABAS IIPECTYIIHBIN XapaKTep 3TUX JIEHUCTBUM.

®HUO]1 coBepuni NOKYyNKy TOBApOB MO MOIAEIBHON KYIIOpE, B pE3yJIbTaTe
9TOr0  HecoBepumieHHoJNeTHH @PHO1  momydynmnm B CBOE  pacnopspKeHUE
BBIIICYKA3aHHbIA TOBap M CJayy JACHEKHBIMUA KYyHIOpaMH HaxOASUIMMHUCS B
CBOOOHOM 000poTe Ha TeppuTopun Poccum.

[Tockonbky Pacnonna A.B. BOBJIEK HECOBEPIIEHHOJETHETO B COBEPUICHUE
NPECTYIJICHUST ~ WHBIM  CIIOCOOOM,  COBEPIIEHHOE  JIMIIOM,  JOCTHUTIIUM
BOCEMHAJIATUIIETHETO BO3pPACTa, C BOBJICYEHUEM HECOBEPIIECHHOJETHETO B
COBEPIIIEHUE TSAKKOTO MPECTYIJICHUS, TO 3TH €ro IEeUCTBUS CyJ KBaTU(UIIUPOBAT
Kak NpecTyIuieHue, npeaycmoTpeHnoe 4. 4 ct. 150 YK PO,

CrenyeT OTMETUTBH 3a BOBJICYEHUE HECOBEPIIECHHOJIETHETO B COBEPILICHUE
TSKKOTO UM 0CO00 TSKKOTO MPECTYIUIEHUS HEOOXOIMMO PYKOBOJICTBOBATHCS CT.
15 YK PO.

Tak »xe, PribaxkoBa T.B. oco3nasas yro muia @101 ®HNO2 GUO3 GUO4
SIBJISIIOTCS HECOBEPIICHHOJIIETHUMH, C LIEJbI0 BOBJICUEHUS X B COBEpPIIEHHE 0CO00

TSOKKOTO TpectyruieHus- youiictea @HUOS, ¢ KOTOpbIM MpU PACUTUU CIIUPTHBIX

126 IIpurosop CocuHoropckoro ropojckoro cyna Pecriyomuku Komu Ne 1-166/2016 ot 21.10. 2016 1. mo gemy Ne 1-
166/2016. [DnektponHusiii pecypc]: CyneOHble n HopMaTuBHBIe akThl PO // Pexxum mocryna: https:/sudact.ru.



HAIlUTKOB IPOM30LLIA CCOpPa, B XOAE KOTOPOW IPHUYMHWIIA €My TEJIECHbBIE
noBpexaeHusa Bmecte ¢ HecoBepuieHHoseTHUM DUOI1. [locne ®MO1 BeTperwn
ceoux apyszeit ®MO2 OUO3 OHUO4 u npemiokua UM NPUCOEAUHUTHCS K
pPaCIUTHUIO CHUPTHBIX HAUMTKOB. PriOakoBa T.B. npuHsAna Mepbl 10 BO30YXKACHHUIO
Yy HECOBEPILICHHOJETHUX JUI IMPUHATh YYACTHE B COBEPUICHUU JAHHOTO ACSHUS
NyTeM pa3KUTaHUs YyBCTBA MECTH 3a SKOOBI COBEPIICHHBbIC IMOTEPHEBIIUM
IPOTHUBOIIPABHBIE JEHCTBHS, COOOIIMB MOCHEIHUM, 4ro u3duenne OUOS
MOCIYXWJIO TO OOCTOSTEIBCTBO, 4TO OH OcKopOisini PeibakoBy T.B. u ®UOI1
HEIeH3YpHOW OpaHbI0, BeNl ce0s arpeccMBHO W ymapui peOenka. IIpeObiBas B
COCTOSIHUM QJIKOTOJIBHOTI'O ONBbSHEHMS HecoBeplieHHoseTHUE auna P02 G103
@104 wu3 JI0KHOTO 4YYBCTBA COJMIAPHOCTH C IIOCJIEIHHMH, COBMECTHO C
PeibakoBoit T.B. u ®UOI coBepmmaum axkTUBHBIE YMBILUIEHHBIE JACHCTBUS,
HarpaBieHHble Ha npuunHeHue cMmeptd GMOS. Cya naznauun PeiOnukosoit T.B.
M0 COBOKYITHOCTH MPECTyIUIeHUH 1. «xk» 4. 2 cT.105, 4. 4 cr. 150 YK P®
Haka3zaHue B BuAe 13 jer numeHuss cBoOOAbl C OTOBIBAHMEM HAaKa3aHUS B
HCTIPABHUTENBHOI KOJTOHNN OOIIEro pexiMa. .

Cormacuo 1. 43 IlocranoBnenusi [lnenyma BepxoBHoro Cypa P® ot 1
dbeppais 2011 r. N 1: «Ilo menaM B OTHOIIIEHUH OOBHHSEMBIX B BOBJICUCHUH
HECOBEPILECHHOJIETHETO B COBEPILIEHUE MTPECTYIUIEHUS 10 MOTHBAM IOJIMTUYECKOH,
UJICOJIOTUYECKOM, PACOBOM, HAUMOHAJIBHOW WJIM PEIUTHO3HOM HEHABUCTH WIIA
BpaX/bl JMOO MO MOTHBAM HEHAaBUCTU WJIM BpPaXAbl B OTHOLIEHUH KaKON-JIHOO
COLIMAJIBHOM TPyNIbl HEOOXOMMO YCTaHABIMBATh U OTPakaTh B IPUTOBOPE, B UEM
KOHKPETHO BBIPA3WJINCh NMPECTYMHbIE JEHCTBUSA TAKUX JIMIL, MOATBEPKIAIOIINE UX
BUHOBHOCTh B COBEPIICHUM JICSTHUM, KOTOpbIe mpeaycMoTpensl 4. 4 ct. 150 YK
P®y.

B Hacrosiiee Bpems Ilnenym Bepxosnoro cyna PO He nan opunuanbHOro

Pa3bICHEHUS COJIEP)KAHUI0O MOTHUBOB MOJUTHYECKON, HICOJOTHMYECKOM, PACOBOU,

127 [Tpurosop Maiickoro paiionHoro cyna Kabapauno-bankapckoit pecnyOmuku Nel-125/2019 ot 14.08.2019.
[Onexrponnstii pecypc]: Cynebnbie u HopmaTiBHBIE akThl PD // Pexxum nocryna: https://sudact.ru.



HAIIMOHAJIbHOW WJIM PEJIUTHO3HOM HEHABUCTHM WM BPAXKIbL, a TAKXKE MOTHBA
HEHABUCTH WJIM BPAX/bl B OTHOILIEHUH KaKOU-I1O0 COIMaIbHOM TPYIIIIHI.

B ncuxonorndeckoil nutepaTrype MMEIOT MECTO W APYTrue OINpeesICHUs
MOTHBA YEJOBEYECKOTO IOBEJACHUS, a MMEHHO: «MOTHB - TO, YTO TOOYXmaeT
YyeJI0BeKa K AeSITEIbHOCTH U JICJACT €ro JIeATeILHOCTD OCMBICJIEHHOM» 22,

[To muenuto @. P. ®uyatoBa MOTHUB - 3TO TO, YTO NMPUHAIICKUT CAMOMY
CyOBEKTY TIOBEACHHS, SBISICTCS €r0 TOCTOSHHBIM JIMYHOCTHBIM CBONCTBOM,
H3HYTPHU MOOYKIAFOITUM K COBEPIICHHUIO OMPEACICHHBIX neﬁCTBHﬁlzg.

Tak, A. H. JICOHTBEBBIM IO MOTHBOM IMMOHUMAETCSI OCO3HAHHOE
WHJMBUAOM TMOOYKJCHUE €ro JeWCTBUH W TIOBEJCHMs, MOCTUTHYTOE dYepe3
COTIOCTaBJICHUE TIpeaMeTa MOTPeOHOCTH (WJIM BJICUYCHUS, CTPEMIICHUS, JKCIaHU),
AMOIMOHANILHOTO WM  A()@PEKTUBHOTO  COJEpPXKAHUSI ~ TEPEKUBAHUS  ITOU
MOTPEOHOCTH M OXKUIAEMOT0 pe3yJibTaTa ee y,D;OBJIeTBOpeHI/IHBO.

[lomuTHka — 3TO HAEATEIBHOCTH OPraHOB TOCYJApPCTBEHHOW BJIACTH U
rOCYJIapCTBEHHOTO  yMOpaBJEHHUS, OTpaxkarollas OOIIECTBEHHbIM CTpOMl H
DKOHOMMYECKYIO CTPYKTYPY CTPAHBI, & TAKXKE ACATEIbHOCTh MAPTHUM U JPYTUX
opraHu3aiui, OOIECTBEHHBIX T'PYNIHUPOBOK, OMpejeiseMas WX HHTEpecaMu U
HensMu ot

II. A. KabanoB ormeuaeT: «O4eBHIHO, YTO IMOJUTHYCCKAs HEHABHUCTh Kak
MOTHB TPECTYIUICHUH SKCTPEMHUCTCKOM HAIPABIEHHOCTH — 3TO BHYTPEHHEE
OCO3HAHHOE MOOYXKJICHHUE JIUIA COBEPIINUTh MPECTYIUICHHE B CHIIy HENPHUI3HU K
KOHKPETHBIM JIMIIaM WJIM UX OOIIHOCTSAM, KOHKYPUPYIOIIUM B OOpb0O€ 3a BIaCTh,

MNPpUACPIKUBAIOIUMCA  HWHBIX  IMOJIUTHUYCCKUX  B3TJIAA0B 00 663p33J'H/I‘IHO

3 132
OTHOCAIINMCA K ITIOJIUTHYCCKOU ) KU3HHN» .

128 Hemon, P. C. Ilcuxomorus: YueG.1mst CTy/. BBICILIICA.y4e0.3aBeqenuit. B 3 ku. 4-¢ u3a. M.: Bmagoc: UIMIID,
2001. Ku.1: O6mume ocHoBsl ncuxonoruu, 2001, - C. 255.

12y ronosroe mpaBo Poccuu. Yactn OGmast m OcobGennas: yueGuuk / mox pexn. A.B. BpuwmmmanroBa. - M.:
IpocnekT, 2009.- C. 518.

30 Jleontses, A. H. Hesrenprocth. Co3Hanue. JIMYHOCTB: y4e0. MOcoOHe IS CTyH. BY30B, OOYYaroIIUXCS IO
HanpasiieHuto U crel. «IIcuxonorusy, «Knuuudeckas ncuxonorus». M.: M3garensckuid neHTp «Akanemus», 2004.
-C.221.

B Osxoros, C. W. Tonkosslit cioBaps [DnekTponusiii pecype] // Pesxum nocrymna: https://slovarozhegova.ru.

132 Kabanos, I1. A. TlonuTHuecKas HEHABUCTh WITH BpaxkJla Kak MOTHUB IpecTyruieHus // Poccuiickas roctunus. 2008.
-Ne3.-C. 44.



[TomuTyka ¥ MAEONOTHs TECHO CBSA3aHBI, TAK KAaK ITOJIMTHUYECKAsl BJIACTH
HY/IAeTCS B HICONOTHIECKOM 00eCIeUeHIH e (hyHKIMOHHPOBAHHS .

WNneonornueckuii  MOTMB OCHOBAaH Ha COOTBETCTBUU COOCTBEHHBIX
LIEHHOCTEW YEJIOBEKA, €r0 NICOTOTHUECKUX MOZUIMN NICOJIOTUYECKUM IEHHOCTAM
IPYNIIbI, KOTOPhIE BO3HUKAIOT B pe3yJIbTaTE BXOKICHHS YeJIOBEKa B COOOIIECTBO C
AHAJIOTUYHBIM JTyXOM.

JIns  pasrpaHMYeHUss MOTMBAa IOJMTHUYECKOIO M HMJAECOJOTMYECKOIO
HE00X0IMMO paccMaTpUBaTh Ha 00BEM MPEIOCTABICHHON HH(POPMALIUU.

Ecnu Gompimass wacTe WHGOpMAMKM WA JEUCTBUH KacaeTCs CTPYKTYPHI
rocyaapcTBa, BIACTEH, UX TUIAHOB WJIM PEUICHUW, TO 3TO MOJATUYECKUHA MOTHB.
Ecnu OCHOBHBIMU MOTHBaMU MOBEJICHUS YEJIOBEKA OBLIIM OTKA3 OT CYIIECTBYIOIIUX
NPUHIUIOB OpraHu3aluu  OOIECTBEHHON JKU3HM, HAIMPABJICHUS Pa3BUTHUSA
rocyapcTBa, OOIIECTBA U €r0 MPUOPUTETOB, TO HEOOXOJUMO MPHU3HATH HAIUYUE
UJIC0JIOTUYECKOTO MOTHBA.

[IprumHOM pacoBOW BpayKJbl U HEHABUCTU SIBIIIETCS OINPEEIEHHAs IPYIa
MOMYJISIUNA YeJIOBEeKa, UMEIOIINX CXOJIHbIE HACIIEICTBEHHbIE MOP()OIOTHYECKUE U
dbuznoNornyecke MNpu3HakKu M obmiee reorpaduyeckoe mpoucxoxaeHue. I[lo
HanOoJiee PacHpOCTPAHEHHOM TOUYKE 3pEHUs, CYIIECTBYIOT S5 KPYMHHBIX pac:
HErPOUIHAS, MOHTOJIOMIHAS, €BPOIICON IHAS, AMEPUKAHOMIHAS H ABCTPATOHIHAS — .

HanunoHnanbHBIM MOTUB HEHAaBUCTH W BPaXbl HAMpaBJICH Ha O0ObEAMHEHUE
aroAer, cdopMmupoBaBiieecs B IPOLECCE Ha ONPEAENICHHOW TEeppUTOPHH,
DKOHOMMYECKHE CBSI3M, JIUTEPATYpPHBIM SI3bIK, KYJIbTYpHbIE OCOOEHHOCTH U
JyXOBHBIN 00pa3s.

S3BIK SABJISIETCS YaCThIO HAILMOHAJIBHOW M 3THUYECKOW IMPUHAIJIEHKHOCTH
mina. B ciywae, korma KOHQIMKT MPOUCXOAUT U3-32 HEMOHUMAHUA WA
HEMPUATHUS sI3bIKa OOIICHHWS, a HE U3-3a HAIMOHAIBHOW MPUHAJICKHOCTU

135
IMOTCPIICBIICTO CTOUT I'OBOPHUTH 00 SI3LIKOBOM MOTHBE BpaKJAbl U HCHABUCTHU .

133C0p0KI/IHa, 10. B. Uneomnorust u monutuueckas BIacTh [DNeKTpoHHBIH pecype] // Pexum nmocrtyma: https:
https://cyberleninka.ru/article/n/ideol ogiya-i-politicheskaya-vlast.

34 Ierporckwuii, b. B. bonpmias menumackas sanukioneaus // Cos. sanukioneaus, T. 6. M., 1977. C. 132 .

13 Muxanpuenxo B.JO. HarioHamHO-s36IKOBEIE KOH(IMKTHI Ha s136IK0BOM HpocTpancTBe ObiBIIero CCCP // SI3b1k
B KOHTEKCTe 00IIecTBeHHOTo pa3Butus. M., 1994. C. 227.



Tax, no muenuto Kanana B. H. «ansa kBanuduxaruu no 4u. 4 ct. 150 YK PO
CJIeyeT YCTAaHOBUTh, UTO BOBJICUCHHUE B3POCIBIM JIUIIOM MO YKa3aHHBIM MOTHUBaM
B TMPECTYIUICHHE JIOJDKHO COMPOBOXKIATHCS JEHCTBUAMH, BO30YXKIAIOIIMMU
HEHABUCTh WJIM BPAXIy Yy HECOBEPIICHHOJICTHUX. BBIICYyIOMSHYThIE MOTHBBI,
PYKOBOJAMMBIE B3pOCHBIM, JHOO OTpaxaloTcs B KBaIU(PUKALMK JEHCTBUS
B3POCIIOTO KaK OPraHu3aropa, MOJCTPEKATENS UM COYYaCTHUKA SKCTPEMUCTCKOTO
NPECTYIUICHUS, JINOO MPU3HAIOTCS OTATYAIOIMINUM O0CTOSITETHCTBOM.

K  npecrymieHusiM, COBEpIIAEMBIM IO MOTHMBAM  IOJUTHYECKOU,
UJICOJIOTUYECKOM, PACOBOW, HAIMOHAIBHOM WIIM PEJIUTMO3HOM HEHABHUCTH HWIIH
BpPaX/bl JTMOO MO MOTHMBAM HEHABHCTH WJIM BPaXKJbl B OTHOLICHUM KaKON-THMOO
COI[MAJIbHOM TPYIIIbI, OTHOCAT MNPECTYIUICHHS, B OCHOBE KOTOPBIX JIEKHUT
HENPUSA3Hb K JIMIAM, NPUHALICKANIUM K MHOM ITHUYECKOH, PEIUTHO3HOW WIIH
COLIMAJIBHOM TpyIIe JUOO0 K JIMIaM WHBIX HUJICOJIOTHUYECKUX WIM TOJUTUYECKUX
B3TIISLIOB .

B pamMkax 3Toil XapaKTepUCTHUKA MOTHB BBICTYMAaEeT B Ka4€CTBE OCHOBHOTO
noOyUTENsI BOBJICUECHUSI HECOBEPIICHHOJIETHETO B COBEPILIECHUE MPECTYIICHUS.
[lon  MOTMBOM  WpPUHATO  paccMaTpuBaThb  BHYTPEHHEE  YOexXIeHHue,
oOyCliaBIMBaloee PEHIMMOCTh YEJIOBEKA COBEPIIUTH OOIIECTBEHHO OIAacCHOE
nestane™’

l'ocynapcTBO rapaHTHpyeT paBEeHCTBO TIpaB M CBOOOJ 4YeJjoBeKa U
rpaKJIaHWHA HE3aBUCUMO OT 10Jla, pachl, HAIMOHAIBHOCTH,  S3BIKA,
MPOUCXOXKJCHUS, HUMYIIECTBEHHOTO U JIOJKHOCTHOTO TOJIOKEHHUS, MecTa
JKUTEJIbCTBA, OTHOIICHUS K PEIUrud, YOeXKJACHUM, TMPUHAIICKHOCTH K
OGIIECTBEHHBIM OOBEAMHEHISM, 4 TAKKE APYTUX OOCTOSATEIBCTB . ITO IPABUIO
comepxkutrcst B 4. 2 cT. 19 Konctutymuun P®, kotopoe 3ampemiaer mroboe
OTpaHUYEHHE HTOr0 MpaBa TCpaxJaH MO NPUYMHAM MPUHAIJICKHOCTH TIO:

COLMAJIbHOM, PACOBOM, HAIIMOHAILHOM, SI3bIKOBOW WJIM PEJTUTHO3HOM.

136 Kommenrapuit k YromoBHoMmy kozekcy Poccuiickoit ®enepanuu (mocrareifHblil) (MCHpaBiieH, OIOJHEH,
nepepaboran) (O peA. A-pa Iopul. HaykK, npod. A.W. Uyyaesa). - "KOHTPAKT", 2013 r.

BpumnantoB A.B. YrosnoBroe npaBo Poccuiickoit @enepamuu B cxemax: yuebnoe nocodue. M., 2020. C.19.
138 Koncrurynus Poccuiickoit denepanun (mpuHsATa BCeHAPOAHBIM rojocoBanneMm 12.12.1993 ¢ u3meHeHMsIMH,
on00peHHBIME B Xoze obmepoccuiickoro ronocoBanus 01.07.2020). [OnextponHbli pecypc]: CnpaBounas
npasoBas cucrema «Koncynbrantllimocy. — Pesxum nocryna: http://www.consultant.ru.



CormacHo 1.3 mnocraHoBienusst BepxoBHoro cyma P® 2011 roma «O
CyIe0HOI MpaKTUKE I10 YrOJOBHBIM JI€JJaM O MPECTYIUIEHUSX SKCTPEMUCTKOU
HaIIPaBJIICHHOCTH» MPECTYIUIEHUSI IO MOTMBAaM yKa3zaHHbIX B 4.4 ct. 150 YK P®
HEOOXOJMMO OTJMYaTh OT MPECTYIUICHUH, KOTOpPHIE COBEPIIAIOTCS Ha TOYBE
JUYHBIX HENPUA3ZHECHHBIX OTHOWIECHWW. [N pelleHuss [aHHOrO BOMpoca B
MMOCTAHOBJICHUHM TIPEJIAraeTCsl YYUTHIBaTh JUIMTEIBHOCTh MEXIMYHOCTHBIX
OTHOUIEHUI MOACYJMMOI0 C MOTEPIEBIINM, HAIUYUE Y MOCHEIHUX KOH(PIUKTOB,
HE CBS3aHHBIX C HAIMOHAIBHBIMHM, PEIMTHO3HBIMH, HUIACOJOTHYECKUMU,
NOJINTUYECKUMH  B3[VISIIAMM, TPUHAIJIEKHOCTBIO K TOM WM HWHOM pace,
couHaHLHoﬁrpynneBg

Takum o00pa3oMm, BOBJIEUEHUE HECOBEPIICHHOJIETHETO B COBEpIICHHUE
npectyreHus 1o 4.4 ct. 150 YK P® no ykazaHHbIM B HEH MOTHBaM, HEOOXOAUMO
YCTaHOBUTh, YTO BOBJICUEHHUE COINPOBOXKAAIOCH NEHCTBUSAMHU BO30YXKJAIOIIUE Y
HECOBEPILICHHOJIETHETO HEHABUCTh WJIM Bpaxay. Takke Ui IPaBUIBHON
KBAIM(PUKALUA HEOOXOJUMO YCTAHABIMBATh, B YEM KOHKPETHO BBIPA3HIIOCH
IIPECTYITHOE JEHCTBHE JIUL, KOTOPHIE BOBJEKAKOT B COBEPILIECHUE IMPECTYIUICHUS,
JUISl TIOATBEP)KJEHUS WX BHUHOBHOCTM B COBEpPUIEHUM [JESIHUA 1O JaHHOMY
OCHOBAHHIO.

CnenoBatenbHo, kBanudukamus 1o 4. 4 cr. 150 YK P® 6yaer umers mecto
TONBKO B  Clly4ae, €CIIM  B3pOCIOE JIMOIO HE  IPOCTO  BOBIIEKJO
HECOBEPIICHHOJIETHETO B COBEPILIEHUE IPECTYIUICHUS, HO ONPECIIEHHBIM 00pa3oM
(GopMHpOBaIO  SKCTPEMUCTCKMI  MOTHUB, KOTOPBIM  HECOBEPILIECHHOJIETHHM
PYKOBOJACTBOBAJICS NpPU  COBEPIICHHH  MPECTYIUICHUS —  MOJUTHYECKU,
UJICOJIOTUYECKUM, PACOBBIM, HALMOHAJIBHBIM WJIM PEJIIMTHMO3HBIA BPaXIbl WIIU

HEHABHUCTH MO0 HEHABUCTH HJIN BpaXXJbl B OTHOLICHUH KaKoOM-JI100 COHHaHBHOﬁ

TPYIIIL.

39 Tlocranosnenue [Tnenyma Bepxosnoro cyna P® ot 28.06.2011 Nell «O cyneOHON mpakTHKE MO YroJOBHBIM
JieNiaM O TIPECTYIUICHUAX KCTPEMUCTCKON HAIIPAaBICHHOCTWY. [ DIEKTPOHHBIN pecypc].






['JTABA 3: OtrpannueHue BOBJICUEHUS HECOBEPILIEHHOJIETHETO B
coBepuieHue npectymieHus cT. 150 YK P® ot cmexHbIX cOCTaBOB
31 OTtrpannyeHue npecTymieHus, npeaycmorperssie cT. 150 YK PO ot

MHBIX MPECTYIUIEHUI TPOTUB HECOBEPLIEHHOJIETHUX, IPEyCMOTPEHHBIE CT. 151

YK PO

VYKa3zaHHblE MPECTYIUICHUS XapaKTEPU3YIOTCS CXOIHBIMH COCTaBaMU U
HaIlpaBJ€Hbl Ha HapyLIEHHWE OOIIECTBEHHBIX OTHOUIEHUH, 0O0ECHneYnBaAIOIINX
HOPMAaJIbHOE PA3BUTHE U BOCIIUTAHUE HECOBEPIICHHOJIETHUX.

Kak mpaBuimo ans Toro uto Obl OTIPaHUYUTH OJHO MPECTYIUICHHUS OT
JIpYyroro Juisi Havajla HaJ0 CPaBHUTH BJEMEHThl COCTaBa paccMaTpPHUBAEMBIX
IIPECTYILICHUH.

B Teopum yrosoBHoro mpama pa3paboTaHbl TpaBUiia pa3rpaHUUYCHUs
MPECTYIUJICHUH HAa OCHOBE OOBEKTHUBHBIX U CYOBEKTHUBHBIX KpPUTEPHUEB,
XapaKTepU3yIOIIKUX OO0IIEeCTBEHHO omnacHoe naesHue. OCHOBBIBAsCh Ha 3ITOM,
pasnuyaroT cieayroume BuAbl quddepeHunanuu: no o0beKTy, Mo CyObeKTy, M0
OOBEKTUBHBIM U CYOBEKTUBHBIM CTOPOHAM.

DJIEMEHTBI COCTaBa MPECTYIUIEHUs, TpeaycMoTpeHHble cratber 150 YK PO,
MPAaKTUYECKA  TOJHOCTBIO  COBIAJAIOT C  MpPU3HAKAMU  MPECTYIUICHUS,
npeaycMoTpeHHoro cratbeit 151 YK P®. DT HOpMBI COOTHOCSTCS Kak oOIias u
CIEHHAJIbHAS.

HenocpeacTBeHHbIII OCHOBHOM OOBEKT MOCAraTeNIbCTBA pacCMaTpUBAEMBbIX
CTaTeil COBMaJaeT W pacCMATPUBAETCS Kak, HOpMallbHOE (U3HYECKOEe U
HPaBCTBEHHOE BOCITUTaHUE U pa3BUTHE HECOBEPILIEHHOJIETHETO.
@dakynbTaTUBHBIM OOBEKTOM MPECTYIUICHUS MPeaycMOTpeHHoro cratbeir 151YVK
P® oTHOCATCS OOIIECTBEHHbIE OTHOILIEHHWS, HANpaBlICHHbIE Ha oOecreueHue

140 o
3A0POBbA HCCOBCPIICHHOJCTHUX oT yrIOTpe6J'IeHI/I$I AJIKOI'OJIbHOU u

140 Kommenrapuii k YronoBHoMy konekcy Poccuiickoit @eneparmu. B 4 1. T. 2. Ocobennas yacts. Pazgensr VII—
VIII/ A. B. bpuinuanTos, A. B. 'anaxosa, B. A. TaBeiioB [u ap.] ; otB. pen. B. M. Jlebenes. M., 2020. - C. 152.



CIIUPTOCOJAEpKAIEH MPOAYKUMH, OAYPMAHMBAIOIMIMX BEIIECTB, 3aHATHUAMH
OpOASHKHUYECTBOM WJIU MOMPOIIAHHIUYECTBOM.

CyObeKT mpecTyIJICHUS B YKa3aHHBIX CTAThsIX COBIMAJAET U 1Mo 4.1 u 1o 4.2.
— 3TO J11000€ COBEPUIEHHOJIETHEE JIMIIO.

Takum 00pazom, cyObEKTOM MPECTYIUICHUH, MPeyCMOTPEHHbIX CT.CcT. 150,
151 YK P®, siBsieTcst L0, ZOCTHTIIIEe BOCEMHA [IATHICTHEr0 Bo3pacTa’ .

Kpanupunumpyromumu MpU3HaKaMu COCTaBOB MIPECTYIUIEHUN
npeaycMOoTpeHHbIX 4. 2 cT. 150 u 4. 2 cT1. 151YK P® saBnstorcs cnenuanbHbIe
CYOBEKTBl, Ha KOTOPBIX 3aKOHOM BO3JIO)KEHBI OOS3aHHOCTH IO BOCIUTAHHUIO
HECOBEpILICHHOJIETHEr0. K HUM OTHOCAT poauTened, Neaarornueckux paboTHUKOB
WIM MHBIX JIML, Ha KOTOPBIX 3aKOHOM BO3JIOKEHBI 0OSI3aHHOCTU 10 BOCHUTAHUIO
HECOBEPIICHHOJETHUX.  Bo3noxeHue  o0A3aHHOCTEM MO  BOCHUTAHUIO
HECOBEPIICHHOJIETHETO Jake Ha OJM3KUX POJICTBEHHUKOB BO3MOXKHO JIUIIb B
IPETyCMOTPEHHOM 3aKOHOM TTOpsiaKe’ .

Bmecre ¢ Tem crares 151 YK P® copepxutr npumedanue, KOTOPOE
OCBOOOKAAET OT OTBETCTBEHHOCTH POAMTENCH, BBIHYKICHHBIX BOBJIEKAaTh CBOMX
HECOBEPILECHHOJIETHUX JETEH K 3aHATUIO OPOJISKHUYECTBOM O MPUYHUHE CTEUEHUS
TSKEJIBIX JKU3HEHHBIX OOCTOSTENbCTB, CBSI3aHHBIX C YTPAaTONl UCTOYHHKA CPENICTB
WJIM OTCYTCTBHUSI MECTA )KUTEJIbCTBA.

Heo0xoaumMo OTMETUTH, YTO BOBJIEYEHUE B COBEPILCHHUE MPECTYIUICHHUS
Cpa3y HECKOJIbKHX HECOBEPIIECHHOJETHUX OCTAeTCs Ha yCMOTpeHUs cyla. Takoro
KBATM(PUIUPYIOIIET0 MPU3HAK KaK BOBJICYEHUE JIBYX U OoJjiee JUI] JaHHbIE HOPMBbI
HE cojJiepkaT. B OOJIBIIMHCTBE CIyyaeB TaKOe BOBJICUYEHHE KBATHU(PUUIUPYETCS Kak
COBOKYITHOCTb npeCTyHJIeHHI?I143

CyoObextuBHas ctopoHa U B ¢1.150 YK u B c1.151 YK xapakrepusyercs

YMBIIIJICHHON (OpMOIN BUHBI. AHaMM3UpyeMoOe MPECTYIJICHHE COBEPIIACTCS C

141 o N . .
Denepanbhbiii 3ak0H 0T 08.12. 2003 Ne 162-®3 «O BHECEHHM WU3MEHEHHIA U JTOTIOJIHEHHH B YTOJIOBHBIA KOIEKC

Poccuiickoit @enepanumn». [OnekTpoHHbI pecypc]: CnpaBounas mpasoBast cuctema «Koncynerantllmrocy. —
Pexxnm noctyna: http://www.consultant.ru.

12 Kommenrapuit k YronosHomy kozaexcy Poccuiickoit ®denepamyn. B 4 1. T. 2. Ocobennas yacts. Paznensr VII—
VIII/ A. B. BpwnuanTos, A. B. 'anaxosa, B. A. [laBeinoB [u ap.] ; ots. pea. B. M. Jlebenes. C. 156.

3 Xapmamosa, A.A. K Bompocy 0 crocobe BOBIEUEHHS HECOBEPIICHHOIETHHX B COBEPIICHHE IPECTYIUICHHS //
Bectauk Cank-IlerepOypckoro yausepcurera MBJ] Poccun, 2016. - Ne2 (70) .- C. 79.



npsiMbIM ~ ymbicioM. Cyzam Aii  yrOJOBHOM OTBETCTBEHHOCTH HEOOXOIMMO
YCTaHABJIMBATh, OCO3HABAJl JIM B3POCIHBIMA, YTO CBOWMH JCHCTBUSIMU BOBJIEKAET
HECOBEPILICHHOJETHETO B  COBEPIICHUE MPECTYIUICHUS WA COBEPLICHUE
aHTUOOIIECTBEHHBIX JIeUCTBUNA. Ecim B3pociblii HE OCO3HABald 3TOr0, TO OH HE
MOJKET TIPUBJIEKATHCS K OTBETCTBEHHOCTH 10 cT.cT. 150 1 151 YK PO,

OObeKTUBHAsE CTOPOHA  JIAaHHBIX  MPECTYIUICHUH  XapaKTEePHU3YIOTCS
ornuuusaMd. Otauune 1O OOBEKTUBHOM CTOpPOHE, COCTaBa MPECTYIUICHHS
npeaycmorperHoro 4.1 cr. 150 u 4.1 cr. 151 YK P® npoBogutca mo unenu,
KOTOpasi ONpeNeNsieTcs KaK pe3yJbTaT, K JOCTHKEHUIO KOTOPOrOo CTPEMHUTHCS
JIAIIO, COBEPIIAIOIIEE IPECTyILICHHE .

Cornacuo, npemycmorpeHHoro ct. 150 YK P® oObekTMBHasi CTOpoHa
NPECTYIUICHUS, XapaKTepHu3yeTcsl CHelu(pUYEecCKUM JIEUCTBHEM, TO  €CThb
JEUCTBUSMHU BUHOBHOTO, HaIpaBJICHHBIMA Ha BO30YX/IeHUE y
HECOBEPILECHHOJIETHETO JKEJIAaHUs, COBEPIIUTH IPECTYIUIEHUE IMPETyCMOTPEHHAs
4.1 ct. 150 YK P® cniocobamu, nepedeHb KOTOPBIX ABIISIETCS OTKPBITBIM. B camoi
CTaTb€ TMPUBEJCH TOJbKO NPHUMEPHBIA IEpedYeHb CHocoda BOBICYEHUS B
COBEpIICHUE TMPECTyIUICHUsI - MyTeM oOemniaHuid, oOmaHa, yrpo3 WM HWHBIM
criocoGom™™.,

B cBo1o ouepens 0ObeKTUBHAS CTOPOHA MPECTYIUIEHUSI, TPETyCMOTPEHHOTO
ct. 151 YK P® 3akmoyaercs B [OEWCTBUAX BHHOBHOTO, HAIIPABICHHBIX Ha
BO30Y>KJCHHE Y HECOBEPILIEHHOJIETHETO KEJIaHUs, COBEPLINTh aHTHOOILIECTBEHHbBIE
NEeUCcTBUSI, (opMaMH KOTOPOM SIBISIIOTCS CUCTEMATHYECKOE yNOTpeOJieHHe
CHOUPTHBIX HAMUTKOB, OJYyPMaHHUBAIOUIMX BEUIECTB, 3aHATHE OPOASKHUYECTBOM
WJIM TTONPOIIAHHNYECTBO. JlaHHBIA NIEPEUYEHD SBIIAETCS MCUYEPIBIBAIOIINM, B CBI3U

C UC€M, BOBJICUCHHUC HCCOBCPIICHHOJICTHCTO B HHBIC aHTI/IO6I]_[€CTB€HHBIC HCﬁCTBHH
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TTocranoBnenue I[lmenyma BepxoBHoro Cyma Poccuiickoit ®enepamun ot 01.02.2011 Ne 1 «O cyneGHoM
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(a3apTHBIE UIpBI, COBEPIICHHE aJIMHUHHUCTPATUBHBIX IPOCTYIIKOB U T.A.) HE
paccMaTpUBAaeTCs KaK MPecTyIUIeHne .

[Ipu3Hak CUCTEMaTUYHOCTU JACUCTBUI B YTOJIOBHON TEOPUHU OIPEACIISIeTCS
KaK coBepuieHue Oosiee 2-X pa3 B TEUEHUU HENPOAODKUTEIBHOIO BpeMeHu. B
CyleOHOM TMpakTUKEe JaHHBIM MpPU3HAK yCMATPUBACTCS, IMPHU YCIOBHUH, €CIH
JIOKa3aHO HE MEHee TPeX aKTOB BOBJICUCHMSI HA MPOTSKEHUU HE Oosiee OJIHOTO
roga™®,

N3  3akoHOJATENbHOM  KOHCTPYKIMHM  "BOBJIEUEHHE B  3aHSTHE
OpOIISIKHUYECTBOM M TMOMPOIIaiHUYECTBOM" CJIEAyeT, 4TO TpeboBaHME 3aKOHA O
BOBJICYEHUM  HECOBEPUIEHHOJETHEr0 "B  CHUCTEMATUYECKOE  YIOTpeOJeHue
CHUPTHBIX HANUTKOB, OJYPMAHMBAIOIIMX BEIIECTB' OTHOCUTCS TOJBKO K
HAa3BaHHBIM AHTHOOIIECTBEHHBIM JICHCTBUSIM.

JUIsl HaCTyIUIEHUS! YTOJIOBHOM OTBETCTBEHHOCTH 3a BOBJICUCHUE B 3aHSITHE
OpOISPKHUYECTBOM WJIM  MONPOIIAMHUYECTBOM CHUCTEMATUYHOCTU  JIEHCTBUI
BUHOBHOTO He TpeOyercd. IlpecTymieHus, OTBETCTBEHHOCTb 32 KOTOpbIE
npeaycMmorpera c1. 150 m 151 VYK, SBISIIOTCS OKOHYEHHBIMH C MOMEHTA
COBEpILIECHUS  HECOBEPIICHHOJETHHUM  NPECTYIUICHUS, [PUTOTOBIEHUA K
IPECTYIJICHUIO, MOKYIICHUs Ha MPECTYIUICHUE WM TOCJIEe COBEPUICHUS! XOTs Obl
OJIHOTO M3 aHTUOOIIECTBEHHBIX JEHCTBUN, MPEIYCMOTPEHHBIX aucno3uien 4. 1
ct. 151 YK. Ecnu mocnenctsusi, NpeayCMOTPEHHBIE AUCHO3WLMAMU HAa3BAHHBIX
HOpPM, HE HACTYNWUJU MO HE 3aBHUCSAIIUM OT BUHOBHBIX OOCTOATEILCTBAM, TO HMX
JEUCTBUS MOTYT OBbITh KBaJIU(PUIpoBaHbl 10 4. 3 cT. 30 u no ct. 150 nmmbo ct. 151
VR4,

B cr. 2 ®enepanbHoro 3akoHa ot 22 Hosi0psa 1995 r. «O rocygapcTBeHHOM
pPEryJIMpPOBAHUM TPOU3BOACTBA U O0OpOTa 3TUIIOBOrO CIHPTA, AJKOTOJBHOW H

cnnpmconepmameﬁ IMPpOAYKIIMKN» HAK0TCA OIPCACIICHUA CIIMPTHBIX HAIIUTKOB,

147(DeaepanLHLH71 3akoH oT 8 mekabps 2003 Ne 162-®3 «O BHeceHHHM M3MEHCHHU W JOMOJHEHUH B YTOIIOBHBIN
kozaekc Poccuiickoit @enepanum». [nexktpoHHbIi pecypc]: CrnpaBounas npasoBas cucteMma «Koncynprantllnrocy.
— Pexxum nocryna: http://www.consultant.ru.

148MyJHOKOB @.b. Yronosroe npaBo Pocunu. OcoGennas yacth: koHcnekT jekuuid. Kazans, 2014. C. 108.
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AJIKOTOJIbHOW MPOAYKIIUU, C TOMOILbI0 KOTOPBIX MOKHO OMPEACIIUTH OTHOCUMOCTh
HAIUTKOB K JAHHBIM KATETOPHSIM. >,

Kpome Toro, npu kBamudukaumu nesaus mno crt. 151 YK PO cunenyer
pa3nyaTh TAKXKE OJYPMAHHUBAIOIINE BEIIECTBA U HAPKOTUUECKHUE CPEICTBRA.

OTBETCTBEHHOCTh 32  BOBJIEYEHHWE B  MOTpPEOJICHHE  IMOCIETHUX
npeaycMmoTpena cT. 230 «CkiioHeHuEe K MOTPeOJICHHUI0O HAPKOTUYECKUX CPEJCTB
WJIM TICUXOTPOIHBIX BemecTs» YK PO.

B cr. 1 ®enepanbHoro 3akona ot 8 suBaps 1998 r. N 3-®3 «O
HApKOTUYECKUX CPEACTBAX U IICUXOTPOIHBIX BEIIECTBAX» TaK K& JaeT
OMpEIeJICHNEe HApPKOTUYECKUM CpPEICTBaM, KOTOphIE€ BKIIIOYEHHBIE B IlepeueHb
MoJUIekKaIKUX KOHTpoiaro B Poccuiickoii @enepauuu, B COOTBETCTBUM C
3aKoHoAAaTeNnbCTBOM Poccuiickon Penepanuu, MEXAYHAPOIHBIMU JOTOBOPAMH
Poccuiickon ®enepaunu, B TOM uuciae ENMHON KOHBEHLMENW O HAPKOTHUYECKUX
cpeactBax 1961 romga. ™.

Cnucok  CpeacTB  OKa3blBAIOIIME  OAYPMAHHUBAIOUIEE  BO3JICHCTBHE
npenoctasiieH B [locranosnenue IIpaBurensctBa PO ot 30.06.1998 N 681 (pen.
or 03.12.2020) «OO6 yTBEepKICHHH TIEPEYHS HAPKOTUYECKHX CPEACTB,
MICUXOTPOIHBIX BEUIECTB K UX MPEKYpCOPOB, TMOJJIEKANIMX KOHTPOJIIO B
Poccuiickoii dexeparum» 2,

VYTo0JI0BHO HaKa3zyeMoe BOBJICUEHHUE HECOBEPIIICHHOJIETHETO B yIOTpeOIeH e
CIIUPTHBIX HAMMMTKOB COCTOUT B MOOYXJIEHWU TMOJPOCTKA K CHUCTEMATUYECKOMY
yHOOTPEOJICHUIO YKAa3aHHBIX HAMWTKOB, B PE3yJbTaTe€ YEro y HEro BO3HHUKAET
(MOET BO3HUKHYTh) QJIKOTOJIbHAS 3aBUCUMOCTh WJIM MPUBBIUKA K YHOTPEOJECHUIO

CIIUPTHOTO.

0 Denepansbbiii 3akon ot 22.11.1995 Ne 171-®3  «O rocyIapcTBEHHOM DEryIHPOBAHAH —IPOHM3BOACTBA H
000poTa 3TWIIOBOTO CIIMPTA, ATKOTOJIBHON M CHHPTOCOJEpIKAIIEH MPOAYKIMH B 00 OrpaHHMYCHWH MOTPEOICHUS
(pacruTHsl)  ANKOTOJBHOW  MPOAYKIMH». [DaekrponHsiii  pecypc]: ChopaBounHass IpaBoBas — CHCTEMaA
«Koncynprantllnrocy. — Pexxum gocryma: http://www.consultant.ru.

Bloenepansusiii 3akon ot 08.01.1998 Ne 3-®3 «O HAPKOTHYECKHX CPEACTBAX M ICHXOTPOIHBIX BEIIECTBAX).
[OnexTponnslii  pecypc]: CnopaBounas mnpaBoBas cucrema «Koncymprantllmoc». — Pexum gocryma:
http://www.consultant.ru.
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«BoBnedyeHne B CHUCTEMATHYECKOE YMOTPEOJICHHE OTypMaHHUBAIOIIUX
BEIIIECTB O3HAYAaeT MX MNOTpeOJEeHUE B TEYEHUE TAKOTO BPEMEHM U B TaKOM
KOJIMYECTBE, NPOM3BEICHHOE TMOJA BO3JICUCTBUEM B3POCIOTO JIAIA, KOTOPOE
BbIpabaTbIBaeT y JIMIIA TIPUBBIUKY K UX YHOOTPEOJCHHIO, OO0JIE3HEHHYIO
3aBHCHMOCTB OT HUAX» >,

«CucremaTuyeckoe ynotpeoieHue CIIUPTHBIX HAITUTKOB W
OJlypMaHUBAIOIIUX BEIECTB, MPENOIaracT CKJIOHEHUE €ro K 3ToMy Oosiee JIBYX
pa3 B TEUEHHE HEMPOAOKUTEIIBHOTO BpEMEHH (HAalpUMEp, pa3 B HEJIEIIO0, KaXK bl
Mecs» .

ITon BoOBJCUEHHEM B 3aHATUE MONPOIIAHUYECTBOM CJIEAYyeT MOHMMATh
BO3JICIICTBUE BUHOBHOIO Ha HECOBEPUICHHOJETHErO, B pE3YyJbTaTE YEr0
MOCJEAHUN CUCTEMATUYEeCKU CTall BBIPAIIUBATh JICHBI'M WM MaTepUAJIbHbBIC
[EHHOCTH Y TIOCTOPOHHUX JIMI[; TII0J] BOBJICYEHHWEM B OpOJSIKHUYECTBO -
BO3J/ICIICTBHE BUHOBHOT'O Ha HECOBEPLIEHHOJIETHETO, PE3YJILTATOM KOTOPOTO CTAJIO
CUCTEMAaTHYECKOE €ro MEPEMENIEHUE U3 OJHOTO HACEIICHHOTO MYHKTAa B JAPYrou
WJIU TIEPEMEHA MECTa B OJJHOM T'OPO/JIE€ UII PaliOHE.

[Ipectymnnenue cneayer CYMTaTh OKOHUYEHHBIM C MOMEHTAa BOBJICUCHUS
HECOBEPIIICHHOJETHETO B  COBEpIIEHWE AaHTHUOOIIECTBEHHBIX JEHCTBUN, B
pE3yabTaTe YEro OH CUCTEMATUYECKH BBITIOJIHSII TAKUE IEUCTBUSL.

«Crnenyer npusHaTh, YTO MPECTYIHBIEC AEUCTBUA, YKa3aHHBIE B CT. CT. 150 u
151 YK P®, moryr coBmagarb. Xots B cT. 151 YK P® cnocoObl BoBiICUCHHS
HECOBEPIIICHHOJETHUX B COBEPIIECHNE aHTUOOIIECTBEHHBIX JACHCTBUI HE YKa3aHBbI,
aHaJ U3 JaHHBIX HOPM IMO3BOJISIET CJENaTh BBIBOJ, UTO MPECTyNHBbIE IEHCTBUS,
npeaycMoTpeHHbie B aucnosunuu 4. 1 cr. 150 YK P®, - obemanus, oOMaH,
yIpo3bl W T.JI., COCTaBJISIIOT Takke W OOBEKTUBHYIO CTOPOHY COCTaBa

MpeCTyIUIeHUs, TpeaycMoTpeHHoro cT. 151 YK PD»™.,

153 Kommenrapuii k Yronosaomy konekcy Poccuiickoit deneparnun (nocrareiinsiit) / T.K. Arysapos, A.A. AmmH,
I1.B. l'onoBHEeHKOB 1 1p.; mox pexa. AWM. Uyuaesa. Ucmp., non., nepepa6. M.: KOHTPAKT, 2013. — C.172.

> Tam sxe.

1% Onuunosa JI. Bonpock! OTrpaHMueHHs BOBICUCHHS HECOBEPIICHHONETHAX B COBEPIICHHE aHTHOOIIECTBEHHDBIX
JIEWCTBHI OT CMEXHBIX COCTaBOB IpecTyIuieHu# // YronosHoe mnpaso. 2013. N 6. C. 37.



[Ipu BoBIIeUEHNH HECOBEPILICHHOJIETHUX B COBEPILICHUE aHTHOOIIECTBEHHBIX
JCWCTBUM BUHOBHBIM MOJIB3YETCS, II0 CYLIECTBY, TEMHM XK€ CpPEICTBAMU H
METOJAaMH, YTO U MPHU BOBJICYEHUN HECOBEPIICHHOJIETHETO B IIPECTYIIEHUE.

Takum 00pa3oMm, MpH COMOCTaBICHUUM COCTABOB BOBJICUEHHUS COBIAIAIOT
XapaKTEepUCTUKU  OOBEKTa  MPECTYIUICEHUs, CYObEeKTa NPEeCcTyIUICHUS U
CyOBEKTUBHOM CTOpOHBI. Tak ke COBMaJieHUEe MPOU30IILIO B KBATUDUIIMPYIOUTUX U
0c000 KBATM(HUITUPYIOMUX TMPU3HAKAX B O0CMX CTaThsAX, 32 HCKIIOYCHHEM
orcyrcrBytomei 4.4 cr. 150 YK P® B ct. 151 YK PO.

Ornuunst ObUIM  BBISABIEHBI 1O OOBEKTUBHOM CTOpoHE. Bo-mepBbIx,
PaCXOKJICHUE TIPOSBIIETCA B NPU3HAKE CUCTEMATUYHOCTH, YKa3aHHAs B
mucniosuniud ¢r. 151 YK P®. Bo-BTopbix, nepeueHb CrnocoOO0B BOBJICUCHUS,
npeaycMoTpeHHbi qucno3unued cr. 150 YK PO gBmgeTcs OTKpPBITBIM, a B

OTHOIICHHUH aHTI/IO6HIeCTBeHHI>IX I[CHHI/H?I npcayCMoOTpCH BaKpBITBIﬁ XapakKTep.

3.2 Otrpannuenue cocrana npectrymieHus ct. 150 YK PO or

HpGCTyrIJIGHI/If/'I IIPOTUB JIMYHOCTHU

OtrpannyeHue BOBJIECYEHUS  HECOBEPUIEHHOJETHEIO B  COBEPIICHHUE
npectymienus cr. 150 YK P® ot npectymienuit, npeayCMOTPEHHBIX CT. cT. 111,
112, 115, 116 YK P® BbI3bIBaEcT 3aTpYAHEHHS B CBSI3U C TEM, 4TO U cTaThs 150 YK
P® ucr. cr. 111, 112, 115, 116 YK P® Bkmrouens! B pazaen VII «llpecrymienus
IPOTHUB JIMYHOCTH». JTO CBUAETENIBCTBYET, YTO TAKHE NEHCTBHS 3aKOHOAATENIEM
CUMTAIOTCSl IPECTYIHBIMH, MOCKOJBKY OH MPUYMHSIET yuiepO, rIaBHbBIM 00pa3oM,
KOHKPETHOM JIMYHOCTH, TO €CTh POJOBBIM OOBEKTOM TaKUX MPECTYIICHUN
SBJISIETCSL JINYHOCTh YEJIOBEKAa, HE TOJIbKO KaK OMOJIOTMYECKOr0 MHAMBHUIA, HO U
KaK COIMAJbHOTO CYIIECTBA, CYOBEKTa CYIIECTBYIOIIMX OOIIECTBEHHBIX

+ 156
OTHOLICHHUHN .

1% ®umummos I1. A. Jleximm o MIPECTYIUICHUSIX IIPOTHB CEMbU M HECOBEPILICHHOJIETHHX : y4e0. nocobue. M., 2019. -
C.7.



Kpowme Toro, 3akoHOnaTENb pa3IeIMII 3T TPABOHAPYLIEHUS B COOTBETCTBUU
C UX chneuu(puKoM, BBIJICIUB UX B OTIECIbHBIC IJIaBbl, TEM CAMbIM OMPEICIINB
KOHKPETHBIN 00BEKT 3TUX MPABOHAPYIITISHUM.

B crpykType yromoBHoro koxaekca cratbs 150 3akpersieHa B rimase 20
o3arjaBiieHHas kak «IIpecTymieHus MpOTUB CEMbU U HECOBEPIICHHOJIETHUX), a
crateu 111, 112, 115, 116 YK P® Bkitouens! B riaBy 16 «IIpectymienus npotus
YKU3HU U 3I0POBBSY.

Takum oOpazoM, BuIOBBIM 00BeKkTOM cTaTthu 150 YK P® spisercs
COBOKYIIHOCTb ~HMHTEPECOB CEMbH W  HECOBEPUICHHOJETHUX, COLMAIbHBIC
OTHOUIEHHS, CKJIAJbIBAIOIINECS B CEMbE U BOKPYT HEE CeMbU™ ', @ TAKIKE BHJOBBIM
oOvekToM mpectyrieHudt crareit 111, 112, 115, 116 YK P® npemycmorpeHsl
coctaBel npaBoHapymeHuil Konekca Poccuiickorn ®denepanuu - 3TO KW3Hb U
37I0pOBBE YCIOBEKA .,

Kpome TOro, OCHOBHBIM OOBEKTOM MPECTYIUICHUS, MPEIYCMOTPEHHOTO
cratbei 150 YK P®, saBasgrorcss OOIMICCTBCHHBIC OTHOIICHUS, CBS3aHHEBIC C
o0OecrieyeHUEM HOPMAJIBHOTO  (PU3MYECKOTO PpPa3BUTHUA U HPABCTBEHHOTO
BOCIIUTaHUSI HECOBEPIICHHOJETHUX. (OCHOBHBIM OOBEKTOM MPECTYIJICHUM,
npeaycMoTpeHHbix cratbsimMu 111, 112, 115, 116 YK P®, saBngercsa 310poBbe
YEJI0BEKa.

OmHako »3TO HE O3HA4aeT, YTO TMPHU COBEPUICHUH MPECTYIUICHHUS,
npeaycMorpeHHoro cratbedt 150 VK P®, 310poBBI0 HECOBEPIICHHOJIETHETO
COBEPILICHHO HE MNPUYUHSETCA BpPEJd, MPOCTO B 3TOM MPECTYIUICHUU 3H0POBBLE
MOXET BBICTYIATh JOMOJHUTEIBHBIM 00bEKTOM. TO €CTh yIiepo 3710pOBbIO MOKET
MPOU30MTH, & MOXKET M HE MNPOU3OMTH. B 3TOM MNpEeCTyIUICHUH 3J0pOBHE HE
ABJISIETCSI IPUOPUTETOM.

«310pOBbE - HEOOXOAMMOE YCJIOBHE >KH3HENACATEILHOCTH OpTaHW3Ma, B
KOTOPOM BC€ €ro OpraHbl U CHUCTEMbI (PYHKIIMOHUPYIOT HOpMasibHO. CoTrilacHO

VYcraBy BcemupHOW opraHu3aunud 3ApaBooxpaHeHus oT 22 uroHs 1946 rona,

YManuit B. B. O6bexT NPECTYIJICHUI IPOTUB CEMbH M HECOBEPILCHHOJIETHHUX: CIIOPHBIE BONPOCHI // AKTyallbHbIE
npo6uieMbl poccuiickoro npasa. 2010. - Ne 3. - C. 286.
8Barsruko B.T. YronosHoe npaBo. Ocobennas yactb. Koncnekr nexunit. Taranpor: TTU IOV, 2015.- C .145.



3I0POBBE - 3TO COCTOSIHUE MOJHOTO (PU3NYECKOTr0, ICUXUYECKOTO U COILHAIBHOTO
Onaromnosyuusi, a HE TOJBKO OTCYTCTBHE OOje3Hel Wi (Qu3ndeckux aedeKTOoB.
OcHoBBI 3aKkoHOnaTenbcTBa Poccuiickoit @Dexpepanuu 00 oXpaHe 310pOBbS
IpaKJaH NPOBO3IJAIIAIOT 3J0POBbE I'PAKIAH KaK HEOTHEMIIEMYIO MPEANOCHUIKY
KU3HEIEATEIBHOCTH 00IIecTBay .

CyObeKkThl  CpaBHHMBAEMBIX MPECTYIUICHHM TakKe  XapaKTepus3yerTcs
CIIEYIOIMMHU OTJIMYUSIMU: CYOBEKTOM IMPECTYIUICHUS, MPEAYCMOTpeHHOTO CT.150
YK P® kxak 00 stom mpsimo roBoputcs B cT. 150 VK, MoxkeT ObITh BMEHsSIEMOE
JU10, TOCTUTIIIEE Bo3pacTa 18 jer.

To ectp nuuo Monoxe 18 et He MokeT ObITh CyOBEKTOM MPECTYIUICHHUS,
npeanycMoTpenHoro crateedt 150 YK P®; cyObekToM mpecTyruieHus,
npexycmorperHoro cratber 111 YK PO, gBnsercss BMeHseMOe IUIo, JOCTUTIIIEE
14-netHero Bo3pacTa; CyOBEKTOM MPECTYIUICHUS, MPEAYCMOTPEHHBIX CTaThIMHU
112, 115, 116 YK PO, aBnsieTcsi BMEHSIEMbIN - 3I0POBBIN U€JIOBEK, TOCTUTTIIHI 16-
JIeTHETo Bo3pacTa. To €CTh, KaK Mbl BUJUM, JIMIIO MOJIOXKE 18 JieT He MOXKET ObITh
MIPUBJICYECHO K YTOJOBHOM OTBETCTBEHHOCTH 1O cTathe 150 YK P®. U cyOnexkTom
cratert 111, 112, 115, 116 YK P® BrioyiHe MOXKET OBITh.

Nrtak, pe3tomMupys, MOKHO KOHCTaTUPOBaTh, UYTO OTICPAaHUYEHUE COCTaBa
MPECTYIUIEHUSI OT MPECTYIUICHUH MPOTHUB JMYHOCTH, MPEITYCMOTPEHHBIX CTaThel
150 YK P®, craresmu 111, 112, 115, 116 YK P® cnenyer npoBOAUTH MO
CyOBEKTY MpPECTYIUJICHUSI, OCHOBHOMY OOBEKTY MPECTYIUICHUS U OOBEKTUBHOU

CTOPOHBI IPECTYTICHMUS.

9 Vromosuoe npaBo Poccun. Yactn O6mast u Ocobennas: yueOonuk / B.A. bimanankos, A.B. bpmumanros, O.A.
Barun u ap.; nox pen. A.B. bpmwunanrosa. 2-e uzn., nepepa6. u nom. M.: Ilpocnekr, 2015.- C. 165.



3AKJIFOYEHUE

B mpaBe or anTMuHOCTM 10 cepenuHbl XIX Beka HE CylIeCTBOBAJIO
IOPUINIECKON KOHIEMIIUN JETCTBA KaK 0CO00 3alIUIICHHOTO IMepruoaa >KU3HHU.
Oco3HaB  BaXHOCTh  3allUTHl ~ MHTEPECOB  IOAPACTAIONIECTO  IOKOJICHUS,
3aKOHOJATEEM TIOCTENICHHO TMPOBOJAWINCH pPadOThl IO 3aKPEIICHUI0 HOPM
OXBATBHIBAIOIINE COBEPIICHUE MTPECTYIUICHUN C YHACTHEM HECOBEPIICHHOJICTHUX.

YuutbiBag 3Ty KaTErOPUIO YTrOJIOBHBIX IPABOHAPYIICHUN, CBSI3aHHBIX C
Y4aCTUEM HECOBEPILICHHOJETHUX, CYIIECTBYIOT TPYJAHOCTH C MpoOjIeMamy,
KOTOpBIE OHA PEIIAET, U MOITOMY B HACTOSIIIEE BPEMs €€ HEOOXOAUMO MOCTOSIHHO
H3y4aThb U OOHOBJIIATH.

B anammsupyemoii cratbe 150 YK PO kBanudpuuupyroomuii mnpusHaK
BOBJICUCHHSI JBYX W 0o0Jieeé HECOBEPIICHHOJETHUX HE MPEIyCMOTPEH, YTO Ha
MPAKTUKE MPUBOJUT K HEMPABUIBHOM OILICHKE 3TOTO JESAHMUS IO COBOKYIHOCTHU
IIPABOHAPYIIECHUN.

Cuurtaem, 4TO BBEJICHHE KBATU(PHUIIUPYIOMIETO MPpHU3HAKa «BOBJICUCHHE JIBYX
u 0Oosiee HECOBEPIICHHOJETHUX MW MAaJIOJICTHUX» TMOBBIIIAET OOIIECTBEHHYIO
OMaCHOCTbh, M 3aCIIy’KUBACT TOT'0, YTOOBI OBITH MMOMEIIEeHHBIM B 4.4 cT. 150 YK PO.

Tak ke, HE COBCEM IMOHATHO, YTO MMEHHO MOApPa3yMeBaJl 3aKOHOAATEIb B
NpUBEACHHON (pa3ze — 0COo3HAHMUM CYOBEKTOM BO3pacTa MPHUBJIEKAEMOTO.
JlocTaToyHO 4acTo BCTPEYAIOTCSI CUTYAIluH, KOT/Ia CYyOBEKTOB, OOBUHEHHBIX T10 CT.
150 YK P®, onpaBnpiBatoT BBHIY «HEAOCTOBEPHOCTH IMO3HAHUN OTHOCUTEIBHO
BO3PACTHOM KaTeropum BoOBjekaeMoro». He Bcerma mOHATEH BOMPOC O
paclpoOCTpAaHEHUH HOPMbI Ha JIMIl, HE JOCTUTIIMX COBEPIICHHOJETUS, KakK
CyOBEKTOB MJIAJIIIIE YKAa3aHHOTO 3aKOHOJaTelieM Bo3pacTa MPUBJICUEHUS K
YTOJIOBHOMY HaKa3aHMUIO.

B cBs3u ¢ atUM mpejgiaraeM, AOMOJHUTH B aucno3unuio cr. 150 YK PO
BOBJICYEHUSI HE TOJBKO «HECOBEPIICHHOJETHETO» HO M «MajojeTHEero». B
pe3ynbTaTe 3aKOHOAATENIbHOE TOJIOKEHUE OyJeT HauyMHaThCs Tak: «BomiedeHue

HCCOBCPIICHHOJICTHCTO W MAJIOJCTHETO...». HpI/I 9TOM HX CTAaTyC MU pPOJIb B



COBEPIIICHHOM MPECTYITHOM JesIHUH He Oy/eT 1eecoo0pa3Hoi Kak B TOM Clyyae,
KOI'/Ia HECOBEPIICHHOJETHUN CYOBEKT BBICTYNAET HCIOJHUTEIEM, TAK U B TOM
cllydae, KOTJla OH BBICTYIAET MOTEPIIEBILINM.

Tak >xe HeoOXoAMMO U3MEHUTh BTOpoil ab03an n. 42 IlocraHoBiieHHA
[Tnenyma BepxoBHoro cyna P® ot 01.02.2011 r. Ne 1 «O cyneOHON MpaKTUKe
IPUMEHEHHUsI 3aKOHOJIATENIbCTBA, PEIVIAMEHTUPYIOLIET0 OCOOEHHOCTU YIOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIICHHOJETHUX)» CIEAYIOIIUM 00pa3oMm:
«Cynam HeoOXOJuMO YCTaHaBJIMBaTh, OCO3HABaj JIM B3pOCIBIA, YTO CBOMMH
JNEUCTBUSAMHM  BOBJIEKAE€T JIMLO, HE JIOCTUIIIEE COBEPUICHHOJIETUSA, WIIU

MaJIOJICTHECT O CY6’b€KTa B COBCPIICHUC ITPECCTYIIIICHUS).
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akTbl P® // Pexxum noctyna: https://sudact.ru.

106. IIpuroBop Camo’kCKOBCKOTO paiioHHOTO cyaa Psszanckoi obmactu Ne
1-27/2016 ot 30 HOs16ps 2016 1. Mo ey Ne 1-27/2016. [DnexTpoHHBIHN pecypc].

107. TIIpuroBop CocHoropckoro ropojickoro cyna Pecmyomuku Komu Ne
1-166/2016 ot 21 oxtsa0ps 2016 r. mo geny Ne 1-166/2016 [DnexkTpoHHBIH
pecypc]: CyneOnbie n HopMaTtuBHBIC akThl PO // Pesxkxum noctyma: https://sudact.ru.

108. TIIpuroBop CrepaubaiieBcKoro MeXpaloHHOro cyna PecmyOmuku
BamkopTtoctan ot 29 asrycra 2019 r. mo nmeiny Ne 1-159/2019 [DsexkTpoHHBIM
pecypc]: CyneOHbie u HopMaTuBHBIE akThl PO // Pesxkxum nocrtyma: https://sudact.ru.

109. TIIpurosop llenTtpansHoro paiioHHoTO cyna ropona Bonrorpama Ne 1-
448/2015 ot 19 oxTs0ps 2015 1. mo nemy Ne 1-448/2015 [DnexTpoHHSBIH pecypc]:

Cynebnble 1 HoOpMaTHBHBIC akThl P® // Pexxum moctyma: https://sudact.ru.
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