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BBenenue

Konctutynus Poccuiickoir denepanu rapaHTUPYET KaKJIOMYy 4YEIOBEKY H
IpaXIaHWHYy 3alIUTy €ro IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, B TOM 4YHCIIE Ha
MOJIOBYIO CBOOO/1y Y MOJIOBYIO HEPUKOCHOBEHHOCTb.

B KonBenuuu o mpaBax peOeHKa NMpeayCMOTpEHa 3aluTa pedeHKa OT BCeX
(GopM CeKCyaldbHOW 3KCIUIyaTallud M CEKCyaJlbHOTO COBpAILLEHUS, a TaKKe
ompeseneHa OOS3aHHOCTh TOCYJApCTB MPEANPUHUMATH JIIOOBIE MeEpbl  AJis
OCYLIECCTBJICHUS JAHHOW 3aILUTHI.

B poccuiickoM YroiaoBHOM 3aKOHOJATENIBCTBE TAKXKE OINPENAEIEHbl HOPMBI,
perynupyromue Jro00oe TMOcAraTeJbCTBO Ha IMOJIOBYIO CBOOOAY M IOJIOBYIO
HEIIPUKOCHOBEHHOCTh JIMYHOCTUM — IaBa 18 VYromoBHoro koxaekca Poccuiickoit
denepanum.

[TpectymuieHnss IpOTUB MOJOBON HEMPUKOCHOBEHHOCTHU U IOJIOBOM CBOOObI
JUYHOCTH MOJpa3yMeBalOT B ceOe JIBe IpyMIbl JAHHBIX NPECTYIUICHUH, OJAHU U3
KOTOpBIX yka3aHbl B cTaThsix 131-133 YK P®, u moapasymeBaroT mpecTyrieHHUs,
CBSI3aHHbIE C HACWIHWEM, YIpo3aMHd NPHUMEHEHUs Hacwius, OeCIOMOLIHBIM
COCTOSIHUEM, a TAKKE MTOHYKIECHUEM, TO €CTh COBEPIIAEMBIE AEUCTBHS BOIIPEKH BOJIH
MOTEPIIEBIICH WM  MHOro Jjuua. Bropas ke TIpynma MNpecTyIUIEHUM,
npenycMoTpeHHbIX cTaThsiMu 134-135 VK PO, ykaspiBaeT Ha rpyOble HApyIICHUS
HOPM TIOJIOBOM MoOpanu, HO 0e3 NPUMEHEHUS HACWIIUSA, YIpO3 €ro NpUMEHEHHS,
O€CIIOMOIIIHOTO COCTOSIHUS U, TAKUM 00pa30M, MOXKHO TOBOPUTh, UTO BTOpas TpyIina
IIPECTYIUIEHUM, COBEPIIAETCA IO  COIVIaCUI0  HECOBEPIICHHOJIETHETO WM
MaJIOJIETHETO.

Paccmarpusas POOJIEMBI IIPECTYIUICHU M IIPOTUB IIOJIOBOM
HEMPUKOCHOBEHHOCTH UM TOJIOBOM CBOOOJBI JINYHOCTH, MHOTHE aBTOPbI OOpAIlatOT
OOJBIIYI0 YaCTh BHHMaHHUS HAa NPECTYIUICHUS, CBSI3aHHbIE C M3HACUIIOBAaHUEM U
HAaCUJIbCTBEHHBIMU JIEWCTBUSIMHU, KOTOPBIE MPOUCXOIAT MOMUMO Boju juma. Ho
TaK)K€ HEO0OXOAMMO YHAENATh 0co00€ BHUMAHUE U TEM MPECTYIUICHUSIM, 4YTO
COBEPILIAIOTCS C COIVIACUSl HECOBEPILIECHHOJETHUX, IMOCKOJBKY B JIAHHBIX JESHMSIX

HEMAJIOBAXXHOC 3HAYCHHUEC NMCIOT IIOCIICACTBHA.
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B Hacrosiiiee BpeMsi MHOTHE UCCIIEOBAaHUS TOKA3bIBAIOT, YTO UMEHHO PaHHSIS
CTaJusl MPUOOIICHUS K MOJIOBOM KU3HU BENIET K CEPhE3HBIM MpolIeMaM y peOeHKa.
HeratuBHble mMOCIEACTBUS HEHACWJIHCTBEHHBIX IIOJIOBBIX JCHCTBUN NPUBOIAT K
(U3HOIOTUYECKAM U TaXKe TICHXUYeCKUM Oosie3HsaM. [IpaBuiibHOE pa3BuTHE peOCHKA
JOJDKHO MJITK B CBOEM TEMIIE, MIOCTETNIEHHO U B 0COOOM MOpsJiKe, 0€3 HapyIICHUS
dbopMHUpOBaHUsS HPABCTBEHHBIX YCTAaHOBOK. Kaknaplii 4enmoBeK HMeEEeT CBOU
OCOOEHHOCTH, KaXKIbIM pPa3BUBACTCSA MO CBOMM TOJaM, KTO-TO OBICTpee, a KTO-TO
MejuieHHee. VIMEHHO paHHsSS TI0JIoBasg KU3Hb peOEHKa MOXKET MPUBECTH K
(GU3MONIOTUYECKUM  TpaBMaM, a Takke K TICHXHYECKUM U CEKCyaJIbHBIM
pacctpoiicTBaM. PaHHUI CeKCyallbHbI KOHTAKT MOKET MOHECTH HEOJIarompusiTHbIC
MOCJIEJICTBUSI HA BCIO KU3Hb YEJIOBEKA, @ UMEHHO: MPOOJIEMBI C MOJIOBOM CUCTEMON U
JIeTopoxkaeHueM, ¢Gobuu, paccTpoiicTBa JUYHOCTH, BOBJCYEHHUE B 3aHATHE
MPOCTUTYIIUEH U IPYyTHE HETATUBHBIE PE3YJIbTATHI.

NMeHHO TO03TOMYy CTOUT YIENsATh OOJblliee BHUMAHWE 3aKOHOJATEIHCTBY B
o0JlacTU OXpaHbl >KU3HHU, 370pOBbs U Onaromonyuust jgereid. TmiarenbHOE
pPacCMOTpEHHE JaHHBIX MPOOJIEM, TPAMOTHOE COCTaBJICHUE HOPMATHUBHO — MPABOBBIX
aKTOB, COOJIIOJIEHUE MPOLIECCYAIbHBIX HOPM W HOPM TOJIKOBAHMSI CIIOCOOCTBYIOT
CBOEBPEMEHHOI 3alUTE€ HECOBEPUICHHOJETHUX JIETE€M OT HEHACUIIbCTBEHHBIX
JNEUCTBUHN, NPEAYNPEKICHUIO TMPECTYMHOCTH, a TaKXKe 3J0pPOBOr0 pPa3BUTHS
00I1IeCTBA B [IEJIOM.

AKTyaqbHOCTh PabOThI COCTOMT B TOM, YTO MPECTYIUICHUS CBS3aHHBIE C
MOJIOBOM CBOOOION U MOJOBOM HEMPUKOCHOBEHHOCTHIO SIBJISIFOTCS JTATEHTHBIMH, UX
PACKpBITHE MPEJICTABISIIOT 3HAYUTEIBbHYIO CIIOKHOCTD, a TMOCIECTBUS KOJIOCCATbHbIE
POOJIEMBI B KU3HU OOIIECTBA. 3HAYMMOCTD TAaHHOW PabOThI MOATBEPKIACTCS TAKKE
T€M, YTO TPHU PACKPBITUM JAHHBIX MPECTYIJICHUNU NPaBOOXPAHUTEIILHBIE OpPTaHbI
CTAJIKUBAIOTCS C PAJIOM MPOOJIeM, 3T0 0OYCIOBICHO TEM, YTO B YTOJIOBHOM 3aKOHE
HET YeTKO OO0YCIIOBJICHHBIX TOHSITHI TaKHMX, KaK MOJIOBOE CHOIIICHUE, MYKEJIOKCTBO,
JIECOUSIHCTBO M MHBIC ICCTBUSI CEKCYaJIbHOT'O XapakTepa.

VYronoBHoe 3aKOHOJATENbCTBO  SIBIIAETCSL  YPE3BBIYAITHO Ba)KHBIM

WHCTPYMEHTOM JJIsi OXpaHbl MpaB U CBOOOJ HECOBEPIICHHOJETHHUX JIML, OJHAKO
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JaXe NepHoauYecKas MOJEpPHHU3alrs YrOJIOBHOTO 3aKOHAa HE NMOMOTraeT yCTPaHUTH
poOeIbl U HETOYHOCTH, KOTOPBIE PEMATCTBYET MPUMEHEHUIO HOPM IIpaBa.

[{enpto JaHHOTO KCCIIEIOBAHMS SIBJIACTCS MOJIHBIA aHAIN3 BCEX FOPUIUYECKUX
PU3HAKOB MPECTYIUICHUs, mpeaycMoTpeHHbix cT. 134 YK PO, a Taxxe mpoOiewm,
BO3HMKAIOIIUX MpU KBATU(UKALMK JIEWCTBUM, CBSI3aHHBIX C HEHACUIJIbCTBEHHBIM
MOCATATEIbCTBOM HAa TOJIOBYK0 HENPUKOCHOBEHHOCTH JIAI, HE JOCTHUIIIHX
HIECTHAAUATUIIETHETO BO3PACTA.

J1J1st TOCTH>KEHUS TTOCTABIICHHOM 11eJIM ObUTH BHIPAOOTaHBI CIEAYIONINE 3aaun:

1. IIpoananm3upoBaTh OOBEKTHBHBIE M CYOBEKTUBHBIC IPU3HAKU

MPECTYIUICHUS, PENYyCMOTpeHHOTO0 cTaTtheit 134 YK PO;

2.  PaccMotpeth BOIIPOC pasrpaHuyYCHUs MPECTYIUICHMUS,
npeaycMoTpeHHoro cratbent 134 YK P@ 0T cMeXHBIX COCTABOB;

3. PazoOparp kBanMUIIMPOBAHHBIE TMPU3HAKK  TPECTYIUICHUS,
npeaycMoTpeHHoro cratbeit 134 YK PO;

4. OxapakTepu30BaThb OCOOCHHOCTH Ha3HAYEHUS U OCBOOOXKICHUS OT

HaKa3aHWs 3a NPECTYIUICHHE, pelycMOTpeHHOro cratbeil 134 YK PO.

JInst pelieHus: MOCTaBICHHBIX 3324 NPUMEHSUIUCH CIETYIOIINE METOIbI
MO3HAHUA: aHalM3 U CUHTe3 TmpaBoBod wuHMopmaruu. Ilpu paccmoTpenun
JIMCKYCCUOHHBIX BOIPOCOB HCIOJIb30BAINCh CPABHUTEIbHBIE, AHAIUTUYECKUE H
CUCTEMHBIE METO/IbI.

Teopetnueckyto 6a3zy uccieoBaHUs COCTABISAIOT TPY/Ibl BEIUKUX POCCUUCKHUX
aBTOpOB B 0OJAaCTHM YroJIOBHOTO mpaBa, a umeHHo: T.B. J[omronenko, A.Jl.
Oo6epemuenko, B.I'. Pomanos, T.I'. lllyBanBa, H.H. Csarkun, I'.b. Hepsrun, I'.A
PemeraukoBa, B.C. Komuccapos, A.A. Urnarosa, A.l1. Kopobeera, A.H. Ilomnog,
A.A. DOwurensrapar, T.H. Teimypmaxos, O.B. Cymkoa, N.A. Kazakos, M.B.
bepuenena, JI. M. [Ipo3ymenToB, A.A rHaToBa 1 MHOTHE JIpyTHE.

HopmatuBHyro 1 smnupudeckyro 0a3y paboTsl npeacTaBisioT KoHcturyrus
P®, neiicTByroliee yrojioBHOE 3aKoHOHATesnbCcTBO Pd, mocraHoBienus I[linenyma

BepxoBnoro Cyna PO, ®enepanbubie 3akonbl PO, MmaTepuanbl cyeOHOM TPAKTUKH,



HayyHas JMTepaTypa MO BBIOpAaHHOW TeMe M HWHble MyOJUKalMU 1O TeMe
VICCJIEIOBAHUS.

CtpykTypa paboThl ompenesnsieTcs 1elblo U 3ajlayaMu uccienoBanusi. Pabora
COCTOMT H3 BBEACHMS, TpeX TIJaB, 3aKIIOUYEHHS M CIHCKA HCIOIb30BaHHBIX

HNCTOYHHKOB.



1 ¥YrosaoBHO — nmpaBoBasi XapaKTepPUCTHKA MPECTYIJICHUS,

npexycMoOTpeHHOro cratbeit 134 YK P®

1.1 O0bexT npecTynieHus, NpeaycMoTpeHHoro cratbei 134 YK PO

OOBeKT MpecTyIUIeHUs SBISETCS OJHUM W3 BKHEHIIMX 3JIEMEHTOM COCTaBa
npectymiieHuss. OH  BkiIodaeT B ce0s  OXpaHSIEMbIE YIrOJOBHBIM  3aKOHOM
OOIIIECTBEHHbIE OTHOLICHHS, Ha KOTOpbIE TOCATAET TMPECTYIUICHHE, KOTOPBIM
npuuuHsieTcs Bpen (O1ara, HHTEPEChl, IIEHHOCTH).

B 3aBucMMOCTM OT pacmpoCTpaHEHHs IOCITaTelIbcTBA Ha OIpeaeIeHHbIe

OOIIeCTBCHHEBIC OTHOIICHUS, O0BEKT OBIBACT:

1. OO6mmmit;

2. Ponosoii;

3. Bunosoii;

4. HenocpencrBeHHbI.

OOuuit 00BEKT — 3TO BCS COBOKYMHOCTH OOIECTBEHHBIX OTHOIICHHUH TMOA
OXpAaHOM YTrOJIOBHOTO 3aKOHA, yka3zaHHble B CT. 2 YK P®, a mmenHo: mpaBa u
CBOOOJIBI YEIIOBEKAa W TpaKJaHWHA, COOCTBEHHOCTb, OOIIESCTBEHHBIN IOPSIOK H
OOILIECTBEHHAs 0€30IaCHOCTh, OKPY’)KalIlasi cpeAa, KOHCTUTYLMOHHBIA CTpOM
Poccuiickoit @enepanuu, Mup 1 0€30MaCHOCTh YEJIOBEYECTRA.

PonoBoii 00BEKT — 9TO COBOKYITHOCTh OJHOPOJHBIX [0 BHYTPEHHEMY
COJIEP’)KaHHUIO0 OOIIECTBEHHBIX OTHOILICHHWM, MOMENIEHHbIE B OTACIBHBIC pa3JIeibl
Ocobennoit wactu YK P® u oxpansieMble eAMHBIMH MPAaBOBHIMU HOpMamu. B
KOKJIOM  pas3fielie  yKa3bIBAIOTCS  KOHKPETHbIE  OOIIECTBEHHBIC  OTHOILCHUS,
3aIlMIIEHHBIE YTOJOBHBIM 3aKOHOM (OOIIECTBEHHBIC OTHOIICHUS B cdepe >KU3HH,
3I0pPOBbs, TIOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJOBOW CBOOOABI JIMYHOCTH,
COOCTBEHHOCTHU, OOIIIECTBEHHON O€30MacCHOCTH U T.1I.).

BumoBoii 00beKT — 93TO 4YacTh POJOBOrO 00BEKTa, 0OBEMUHAONIAS OoJiee
y3KHue W OJM3KUE TPYIIbl OOIIECTBEHHBIX OTHOIICHHWM, PAcCIOJIOKEHHBIC B TjIaBax

Oco0Oenuoit yactu YK PO.



HemocpenctBeHHblli 00BEKT - KOHKPETHOE OOIECTBEHHOE OTHOIICHHE Kak
4acThb POJOBOTO M BHUJOBOTO OOBEKTa, HAa KOTOPOE HAIMPABICHO MPECTYITHOE
MOCATaTeNIbCTBO, PACIIOIOKEHHOE B KOHKpeTHOM cTaThe Ocobennoi yactu YK PO.

Ucxons w3 naHHOW KiaccuuKanuy, MPU COCTaBICHUM XapaKTEPUCTUKHU
o0BeKTa mpecTyIuieHus, npeaycmorpennoro cr. 134 YK P®, ponoBbiM 00beKTOM
OyIeT SBIATHCS JIMYHOCTh, TaK Kak MpeCcTyIUIeHHe pacronoxkeHo B Pazgene 7
«IIpecryrieHust IpOTUB JTUYHOCTI.

Kak ormewaer T.B. JloarojseHko, BUIOBBIM OOBEKTOM IIPECTYIUICHUH,
Bxomsaumx B rnaBy 18 YK P®, mpusnatorcs mnojoBas cBoOoga W TOJOBas
HEMPUKOCHOBEHHOCTh JIMYHOCTHU U OOIIECTBEHHBIC OTHOIIICH U], HAITPaBJICHHbBIC HA UX
3amuTy .

Psn yuensix, B ToM uucie T.B. JloaroseHko, HEMOCPEICTBEHHBIM OOBEKTOM
NpEeCTyIUIeHUs, MnpeaycMoTpeHHoro cr. 134 YK PO, cuuTaioT MOJOBYIO
HEMIPUKOCHOBEHHOCTh, a TaKX€ BBIJCIAIOT JOMOJIHUTEIbHBIH OOBEKT B BHJIE
HPABCTBEHHOI'0 U (PU3MUECKOTO pa3BUTHUsI HecoBepieHHoJeTHero. A.H. Urnaros, B
CBOKO Ouepelb, HE COIVIAllasiCh C JAHHOW TOYKOW 3pEHUs, HENOCPEACTBEHHBIM
OOBEKTOM  HEHACWJIbCTBEHHBIX  TIOJIOBBIX  MPECTYIUICHUM  Ompenenser, Kak
«HOpMalbHOE  (u3Myeckoe ©  JTyXOBHOE  pa3BuTME W (HOpPMHUPOBAHUE
HECOBEPIICHHOICTHHX) .

J M. IIpo3ymeHTOB HETMOCPEJACTBEHHBIM OOBEKTOM MPECTYIUICHHUS,
npeaycMmoTperHoro ct. 134 YK PO, xapakrepusyeT «0OIeCTBEHHbIE OTHOIICHHS,
CBSI3aHHBIC c obecrnieueHuEM HOPMAJIBHBIX YCIOBUI COLMAIN3AIUU
HECOBEPILIEHHOJIETHET0, TO €CTh YCIOBU, 00€CTIEUNBAIOIINX 3I0POBOE MICUXUYECKOE,
dbuznyeckoe M HPABCTBEHHOE  (POPMUPOBAHHUE U  pPa3BUTUE  JUYHOCTHU

3
HCCOBCPIICHHOJICTHCTO U €TI0 ITOJIOBAA HCIIPUKOCHOBCHHOCTD)) .

! lonronenko T. B. [IpectymieHne NpoTUB JKU3HKU M 370pOBbs: yuyeOHoe mocobue. KpacHosipek: Ilpocnekr, 2016.
C3.

UrnatoBa A.A. VYrojoBHas OTBETCTBEHHOCTb 32 HCHACWIBCTBEHHBIE IIOCATATENbCTBA HAa IIOJOBYIO
HENPUKOCHOBEHHOCTH JIMII, HE JAOCTUTIIMX IIECTHAIATHIETHEr0 Bo3pacTa: aBroped. Iuc. ... KaHJ. IOpUIUY. HAYK :
12.00.08 / UrnaTtoBa AHHa AHaToiabeBHa. — MockBa, 2015. C.48.

3 ITposymenToB JI. M. Yronosaoe npaBo. OcobeHHas dacTb: yueOHuk i By3oB / JL.M. IIpozymenrtoB. — Tomck:
M3narensckuit Jlom ToMckoro rocyaapctBeHHOTo yHUBepcuTeta, 2019. C. 86
8



C xareropueil «HOPMaJIbHOT0» (U3MUECKOTO U AYXOBHOTO Pa3BUTHS CIIOPUT
A.B. AradoHoB, KOTOpBIH YKa3bIBa€T, YTO B OTHOILIECHUH MEPEUUCICHHBIX
JTOKTPUHAIBHBIX KOHIENIUN CleayeT, BUIUMO, BHadalle yKas3aTh, UTO TEPMHH
«HOPMAJIbHOE» HE MOXKET 00Ja1aTh IBHBIM HOPMATHBHO-IIPABOBBIM HAIIOJIHEHHUEM, a,
CJIEIOBATEIbHO, BpAJl JU MOXET OBbITh HCIOJIB30BAaH W MPU JOKTPUHAIBHOM
TOJIKOBAaHUU TPEJIMETHO-YKa3aHHBIX YTrOJIOBHO-TIPABOBBIX HOpPM. B naHHOM ciydae
0onee OOOCHOBAHHBIM M IMPABOMEPHBIM, IO HAUIEMy MHEHHIO, CIEAYET MpPHU3HATh
HCITONIb30BAHIE TEPMHUHA «COOTBETCTBYIOIIEE HOPMAM COI[UAEHOTO OOIICKHTHS» .

CymHoCTh NOHSATHS HOPMAJIBHOTO IOJIOBOI'O Pa3BUTHUS HECOBEPIICHHOJIETHUX
B oOmrectBe xopoio onpeaeneHa FO. K. CyliieHko u BKJItouaeT B ce0s TpU dJIEMEHTA:
IpaBWIbHOE (PU3MOJOTMYECKOE U (PU3UYECKOE PA3BUTHE IOJIOBOM CHUCTEMBI
YyelnoBeKa, (OPMHPOBAHHWE €ro HPABCTBEHHBIX BO33PEHU B 00JACTU IOJIOBBIX
OTHOILIEHUH U YCIIOBUM, B KOTOPBIX MPOTEKAET 3TO pa3BUTUE U POPMUPOBAHUE.

Taxxe xoTesnocs 0bl 0OpPaTUTH BHUMAHUE HA TO, YTO €CIIU HENOCPEACTBEHHBIM
oObekToM mnpectyrieHuss ctatb 134 YK P® aBTOpbl CUMTAIOT «HOpPMAalbHOE
duznyeckoe U NCUXUYECKOE pa3BUTHE peOEHKa», TO TaHHOMY OOBEKTY MPUUMHSAETCS
Bpe/l U JPYTUMH NMPECTYIUICHUSAMH, HalpUMeEp TaKUMU, Kak nooou (ct. 116 YK PD),
uctszanus (cr. 117 YK P®) u Tak ganee. 1 B manHOM ciyyae HE OTOOpa)xaroTcs
0COOEHHOCTH JTaHHOTO AesiHus. [lomaraem, 4To Tora mpaBuiIbHEE ObIIIO ObI TOBOPUTH
O HEMOCPEACTBEHHOM OOBEKTE MPECTYIUIEHUS, KaK O HOPMaJbHOM (DU3UYECKOM U
IICUXUYECKOM COCTOSIHME JIMLA, B BO3pacTe OT JBEHAALATH JO0 LIECTHAALATH JIET B
00J1aCTH MOJIOBOTO Pa3BUTHSL.

Tak FO.C. IlecrepeBa, A.H. IllarmanoBa, A.H. CHUMUHEHKO NHIIYT, YTO
MOHSATHE HOPMAJIBHOTO MOJOBOTO Pa3BUTHSI JIUMYHOCTH UMEET JIBa acnekra. [lepBbiil —
3TO (PU3NYECKOE U HPABCTBEHHOE (DOPMUPOBAHHUE JIMYHOCTH KaK B MTOJIOBOM, TaK U BO

BCJAKOM JPYI'OM OTHOHICHHUH, KOTOPOC HCMBICJIIMMO BHC OIIPCACICHHBIX COLUAJIbBHBIX

* AraponoB AB. Iomoesie mnpecrymienus: yueGHOoe mnocobue/ A.B.AradoroB. Mocksa: M31aTenscTBo
«tOpmturadop™M», 2009. C. 246.
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YCIOBUM M cpenbl. BTopoll — camMu yclIOBHS, KOTOPBIE ONPENEIAIOT Ka4eCTBO KAaK
MIOJIOBOT0, TAK U BCAKOI'O HHOTO paBBI/ITI/I}IS.

JIaHHBI BOIPOC SIBJIAETCS BEChbMA JUCKYCCUOHHBIM M IIOJIAraeM, 4YTO
HEBEPHOTO MHEHHUSA 3/eCh ObITh HE MOXeT. OIHAKO CTOUT OTMETHTh IPHUCYTCTBUE
MHOKECTBA Pa3HOIIACUM, HETOYHOCTEN U HETOCTUKEHHUE €AMHOTO MHEHUS B JAHHBIX
pacCcy X IEHUsX.

[Io HameMy MHEHHIO, €CIIH pacCMaTpUBaTh BONPOC C TOYKH 3PEHUS
CTPYKTYpbl, TO Kiaccudukanus, BbeaBUHYyTass T.B. Jloaronenko u Jnpyrumu
MOIJICP)KUBAIOIIMMA €€ TIO3UIIUI0 aBTOpPaMH, SBIAETCS OOOCHOBAaHHOW W Oosee
pacUIMpEeHHOM, TaK KakK 3aTparuBacT Kak OCHOBHOM, TaK U JOMOJHUTEIbHBIA OOBEKT
npectyrieHus. M takum 06pa3zom, MOKHO TOBOPHUTH O TOM, YTO HETIOCPEACTBEHHBIM
O00BEKTOM MpeCcTyIUIeHUs, mnpeaycMoTpeHHoro cr. 134 YK P®, Oyaer sBasThCs
I10JI0BAsi HENIPUKOCHOBEHHOCTD JIML, HE JTOCTUTIIMX LIECTHAALATUIETHETO BO3pacTa,
a JIOMOJIHUTEILHBIM OOBEKTOM OYJEeT SIBISTHCS COOTBETCTBYIOIIEe (U3HUECKOE U
MICUXUYECKOE COCTOSTHUE JIMIA, B BO3pACTE€ OT JBEHAJLATH A0 IIECTHAILATH JET B
00JIaCTH MOJIOBOTO Pa3BUTHSL.

Uro KacaeTrcs MTOHATUH «I10J710Bas cBOOOIa» 51 «110J10Bas
HEMPUKOCHOBEHHOCTh», TO, oOpamiasice k cioBapro B.W. [lans, BuguMm, 4Tto OH
OTIpEJIEIISIET TIOHSATHE «CBOOOIa» KaK BOJISI, TPOCTOP, BOBMOXKHOCTh JEHCTBOBATH TO-
CBOEMY; OTCYTCTBHE CTECHEHMS, HEBOJHU, paOCTBa, MOJYMHEHHS YY>KOU Bone’. B
IOPUJIMYECKOMN JTUTEpaType IMOJ «IOJOBOM CBOOOJION» TakKe 3a4acTyr0 TMOHUMACTCS
CBOOO/Ia B TMpeJesiax CIIOXKUBIIETOCS B OOIIECTBE YKJIaJa MOJIOBBIX OTHOIICHUM
BCTYIaTh B TMOJIOBOE OOIICHUE C APYTUMHU JIUIAMU, UHBIM 00pa3oM YJIOBJIETBOPATH
CBOEC TIIOJIOBOE BIIEYEHHWE M HE JOIMYCKAaTh KaKOTO-IMOO0 NPUHYXKIACHUS WU
MOHYXXJICHUSI B ATOM cdepe OO MHOTO UTHOPUPOBAHUS BOJICU3BSBICHHS JIUIA B
3TOM BOMPOCE.

Takum o0pa3om, ¢ OJHOH CTOPOHBI IOJIOBasi CBOOOJA - 3TO cBoOOAa Ha

camoorpeieiecHue B cdepe TOJIOBBIX OTHOIICHWM, TMpaBO 4YeloBeKa Ha

® Iecrepera O.C. YromnoBHO-IPaBOBAs XapaKTEPHCTHKA HEHACHIbCTBEHHBIX IOJOBBIX MPECTYIICHHH MPOTHB
HECOBEPIICHHOJIETHHX: ydeOHo-npakTuueckoe nocodbue / 10.C. Ilectepesa, A. H. Illarnmanosa, A. H. CuMuHeHko -
Omck-. 2012. C. 17.
® Iane B.M. ToIKOBBIH CIIOBaph KHBOTO PYCCKOTO si3bika. - M.: ACT u ap., 1998. C. 251.
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YIOBJIETBOPEHUE CBOMX MOJIOBBIX NOTPEOHOCTEN € YUETOM J03BOJEHHOr0. C Ipyroi
CTOPOHBI, 3TO CBOOO/IA OT IPHHYKACHNUS, IPOM3BONIA U HACHIIHS .

B cBoro ouepeap, moa MOJOBOM HEMPUKOCHOBEHHOCTHIO MOJPa3yMEBAETCS
MOpaJIbHBI W MPABOBOM 3ampeT BCTYNAaTh B MOJIOBBIC OTHONIIEHUS C JIUIIOM, HE
o0JaaroMM TMOJOBOM CBOOO/ION, BBUIY HECIOCOOHOCTH TaKUX JIUIl MOHUMATh
3HAQYEHUE U TMOCJEACTBUS COBEPIIAEMBIX B OTHOIICHUH HUX CEKCYAJIbHBIX NEHCTBUI
WM PyKOBOAWTH CBOMMH MOCTYIIKaMH B TOJIOBOM cepe.

ITo nannomy moBoay I'.Il. KpacHrok mnpenjaran BHECTH B OOOpPOT €AWHBIN
TEPMUH «CEKCyaJIbHasi 0€30MacHOCThY, BKIIOYAIOIINKA KaK MOJOBYIO CBOOOY, Tak U
MOJIOBYIO HEMPUKOCHOBEHHOCTh, apTYMEHTHUPYS TEM, UTO OJHO MOHATHE O€3 APYTroro
HEMBICJIUMO, a CEKCyasibHasi 0€30MacHOCTh Oy/ET B IIEJIOM OMNPENEsTh COCTOSHUE
3aIMUIIEHHOCTH B 00JIACTU CEKCYaIbHBIX OTHOIICHUSX.

A.A. rnatoBa B CBOEH NHCCEPTAIIMU NPUXOIUT K BBIBOAY, UTO KPUTEPHUEM
M0JIOBOM HEMPUKOCHOBEHHOCTH, KaK COCTABJISIFOIIEH TTOJIOBOM CBOOO/IBI, B HACTOSIIICE
BpeMsl SBJSIETCS HEJOCTIDKCHHE JIMIIOM BO3pacTa, C KOTOPBIM CBSA3BIBACTCS
HACTYIUICHHE TIOJIOBOM CBOOOJBI, TO €CTh BO3MOXHOCTU TMPHUHSATHUS JIMIIOM
CaMOCTOSITEJILHOTO pEIIEHUsT O TOM, KOrjga M C KEM YAOBJIETBOPSTH CBOU
CeKCyallbHbIe TOTPeOHOCTH®.

Hcxonss u3 U3M0)KEHHOTO, «BO3PACT COTJIACHS», MO JOCTUKEHUIO KOTOPOTO
peOEHOK BIIPaBE CaMOCTOATEIIBHO PaCTIOPSKAThCSI CBOEH MOJI0BOM CBOOOI0H, HOJIKEH
ONpENENATECS C TOr0 NEPUOAd, KOIJa HA4Yallo TOJIOBOM KWU3HM HE HapyIIAeT
HOPMaJIBHOTO (U3UOJIOTUYECKOTO, TICUXUYECKOTO U HPABCTBEHHOTO (POPMHUPOBAHUS
JUYHOCTH.

Tak, I'.b. Jleparun ormedaer, yto ¢ MOphHOGYHKIUOHATHLHOM TOYKU 3PECHUS
15-16 ner sBnsieTcs Hanbojee MOAXOAIIUM BO3PACTOM COIJIACHS IO CIEAYIOIIUM

COOOpaXEHUSIM:

UrnatoBa A.A. VYrojioBHas OTBETCTBEHHOCTh 33 HEHACHIHCTBCHHBIC IIOCSATATEIECTBA HA  TIOJIOBYIO
HETPUKOCHOBCHHOCTH JIUII, HE JOCTHIIINX IICCTHAIIATHICTHETO BO3pacTa: aBToped. OHUC. ... KaHI. IOPUIUY. HAYK :
12.00.08 / UrnatoBa AHHa AHaToibeBHa. — MockBa, 2015. C. 47.

UrnatoBa A.A. VYronoBHas OTBETCTBCHHOCTh 32 HEHACHJIBCTBEHHBIC IIOCSITATENBCTBA HA  IOJOBYIO
HETPUKOCHOBEHHOCTH JIUII, HE JOCTHIIINX IICCTHAIIATIICTHETO BO3pacTa: aBToped. OHUC. ... KaHI. IOPUIUY. HAYK :
12.00.08 / UrnatoBa AnHa AnaroibeBHa. — MockBa, 2015. C. 158.
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1) monaBnsroriee OOJBITUHCTBO JIEBYIIEK, JKUBYIIUX B MaTEePUATBHO U
COIMAJIBHO OJIATOTPUATHBIX YCIOBHSX, K 16 TOAaM TOCTUTAIOT TIOJIOBOM 3PEIIOCTH;

2) TpakTUYECKH BCE 3J0POBBIC IOHOIIM, S>KUBYIIME B MATEpUATIBHO U
COLIMAJIBHO OJIArONpPUSITHBIX YCIOBUAX, K 16 TogaM SBIIIOTCS IOJIOBO3PEIBIMH,
CIIOCOOHBI K PENPOAYKTUBHOU (PYHKIUY;

3) B IpaXJaHCKUX KOJEKCaX MHOTHX COIO3HBIX pecnyonuk OwiBiiero CCCP
OBLT ompeiesieH OpayHbIil Bo3pact B 16 Jier;

4) 3akOHBI OOJIBIIMHCTBA CTPAH Pa3pellaloT BCTYIUICHUE IEBYIIEK B Opak (Ipu
YCJIOBUU COTJIACHS POJUTEIICH, BIIACTEH U CBSIIEHHUKOB) ¢ 16 JeT;

5) B pa3ubix ctpaHax He MeHee 30-50% JKEHIIMH B 3TOM BO3pAcTE€ BEIYT
MOJIOBYIO )KU3Hb;

6) HamOosee OJAroNpUATHBIA (C MOHO(PYHKIMOHAIBHOW TOYKH 3pEHUS) H
PEMpOyKTUBHO O€30MacHBI BO3pACT Havyasa MOJIOBOM >KU3HU Y 3J0POBBIX JIEBYIIEK
HAXOIHMTCS B Auarasone 15-19 ner’.

Takum 00pa3om, Moj0Basi HEMPUKOCHOBEHHOCTh KaK COCTABJISIOLIME MOJIOBOM
CBOOOMBI  (CIIOCOOHOCTH  PAacHopsDKAThCS — IMOJOBOM  KU3HBIO)  SIBJISICTCS
HEIMOCPEICTBEHHBIM 00BEKTOM MPECTYIUIEHUS, IPETyCMOTpEeHHOTO cT. 134 YK PO un
XapakTepU3yeTcsl KakK 3alpeT Ha IMOJIOBYHO CBSI3b C JIMIIOM, HE pacrojiararoium
BO3MO>KHOCTBIO B CHIIY BO3pacTa pacnopsiKaThCs CBOEH MOJIOBOM KU3HBIO. A TaKxke,
MoJIaraéM, YTO T1I0JOBasi HEMPUKOCHOBEHHOCTb BBICTYNAE€T YCIOBUEM IS
COOTBETCTBYIOLIETO (PU3MUECKOT0 U IICUXUYECKOTO Pa3BUTHSI HECOBEPUICHHOIETHETO.
CootBeTcTBytOUME (PU3NYECKOE U MCUXUYECKOE COCTOSIHUE JIMIA, HE JIOCTHUTILIEro
HIECTHAALATH JIET B O0JIACTH TIOJIOBOTO PAa3BUTHS JUYHOCTU OyAET BBICTYIATh
JOTIOJTHUTEIHHBIM 00BEKTOM MPECTYIUICHHUS], TpeycMoTpeHHOTO cT. 134 YK PO.

[loMuMO  BBIIECKA3aHHOTO  00S3aTEIBHOTO  MPHU3HAKA, TaKXe  €eCTh
(dakyIbTaTUBHBIE TPHU3HAKKM OOBEKTa MPECTYIUICHHUS, K HUM OTHOCSATCS: TPEIMET

MPECTYIUICHUS, a TAKXKE MOTEPIEBILHHM.

9 Hepsirun I'.b. KpumunansHas cexconorust: yueoHoe nocodue/ Hepsrun I'.b., Opuamsunu H.Jl., Aatonss IO.M —
M.: IOHUTU-AAHA: 3akon u npaso, 2011. C. 290.
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[TorepneBumm 1o 4. 1 cr. 134 VK PO gBasercsa a0 >XEHCKOTO WU
MY>KCKOTO TI0JI B BO3pacTe OT YEThIpHAAUATH A0 mecTHaauaru jet. Ilo 4. 2 cr. 134
YK P® nipu My:KeNnoKCTBE NOTEPIEBIINM SIBJISIETCS JIULO TOJIBKO MY’KCKOTO IoJia B
BO3pacTe OT YETHIPHAANATH A0 IICCTHAANATH JIET, a MPU JICCOUSHCTBE >KEHCKOTO
moja 3Toro e Bo3pacta. Takxke 4. 3 cT. 134 YK P® npeaycmarpuBaeT 0COOBIi
BO3pACT MOTEPIIEBIIEr0 OT JBEHAIIATH J0 YEThIPHAIIATH JIET ¢ 0ojiee CTPOTrUM
HaKa3aHUEM.

Panee ®enepanbubiM 3akoHOM OT 29.02.2012 roma Ne 14% g cratee 134 YK
P® y norepnesiiero moMUMO BO3PACTHOTO MPU3HAKA, TAKKE ObUT BHECEH MPU3HAK
«moyioBor  3penocth». llog  AOCTMXKEHHMEM TMOJOBOW 3pEIOCTA MOHUMAETCS
3aKOHOMEpHBIM 3Tanm B (U3HOJOTUYECKOM Pa3BUTHHM YEJIOBEYECKOTO OpraHu3Ma,
KOHEUYHAsl CTaJusl MOJIOBOTO CO3PEBaHMUsI, NMPU KOTOPOM MOJIOBAsl >KU3Hb, 3a4aTHe,
OEpEeMEHHOCTh, POJAbl CUYUTAIOTCA (HU3MOJOTUYECKH HOPMaIbHOW (YyHKIMEH, He
HaHOCAIeW Bpena opraHusmy. JUis pemeHus BOmpoca O TOM, JIOCTUIJIO JIM JIUIO
MOJIOBOM  3peNIOCTH, HEOOXOAMMO OBUIO MPOBEICHHE CYJIeOHO-MEIUIIMHCKON
DKCIIEPTU3bI, a TaKXKe IMOTPEOHOCTh B OOpaleHUU K IICHXOJOTaM, TCHUXHATpaM,
cekcosoram, nenaroraM. OcoOEHHOCTH TOpsAJIKa MPOU3BOJCTBA IKCIEPTHU3bI JIUIL
JKEHCKOro  Tojia  (9KCHEepTU3bl  aKyIIePCKO-THHEKOJIOTHYECKOTO  MpOoduIs)
onpenenensl B m. n. 70 — 70.23.5 Ilpuxaza Mun3zgpaBconpa3zsutus Poccum ot
12.05.2010 N 346n «O06 ytBepxkaeHuu llopsiaka opraHuzanvu U MOPOU3BOICTBA
CyleOHO-MEIUIIMHCKUX OJKCIEPTU3 B TOCYNAPCTBEHHBIX CYACOHO-IKCIEPTHBIX
yupexkaeHusx Poccuiickoi d)ez[epaunn»ll. B d4acTtHOCTH, YyCTaHABIMBAIOTCSA
dbuznyeckoe pa3BUTHE, TEJIOCIOXKEHUE, YIUTAHHOCTb, POCT, pa3Mephbl Ta3a U HHBIC
aHTPOTMIOMETPUYECKHE JIaHHBbIC, HAJUYME TOPOKOB pPAa3BHUTHs, CIOCOOHOCTh K
COBOKYIUJICHUIO U 3a4aTuio, U Jip. OCOOCHHOCTH MOPSAKa MPOU3BOICTBA IKCIIEPTU3BI

JUIl MYXCKOro mosia ompeneneHsl B m. m. 71 — 71.13.18. B wactHOCTH,

190 BHecenun m3meHeHuii B YTronOBHBII koniekc Poccuiickoit denepannini U OTAeNbHbIE 3aKOHOJATEIbHBIE aKThI
Poccuiickoit ®enepauun B LENAX YCUIEHUS OTBETCTBEHHOCTH 3a TPECTYIUIEHUS CEKCYallbHOTO XapakTepa,
COBEpILECHHBIC B OTHOIIIEHNH HECOBEPIIEHHOJIETHUX [DIEeKTPOHHBIN pecypc]: deaep. 3akon oT 29.02.2012r. Ne 14-03
(mocennsas penaxmyst) // CIIC «Koncynprantllnrocy» — Pexxum mocrtyma: http://www.consultant.ru .

' 06 yreepxmennn Ilopsaka OpPraHM3amMH M IPOM3BOACTBA  CyAEOHO-MEIMIMHCKHX —OKCIEPTH3 B
TOCYJTapCTBEHHBIX CYAeOHO-3KCIIEPTHRIX yupexkaeHusx Poccuiickoit dexepanmu [DIeKTpOHHBIA pecypc]: MpuKa3 OT
12.05.2010 N 346w // CIIC «Koncynsrantllmroc» — Pexum nocryna: http://www.consultant.ru .
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yCTaHaBIMBAIOTCA OOIIME aHTPONOMETPUUECKHE MOKa3aTeNnH, GU3NIECKOe Pa3BUTHE,
CIIOCOOHOCTH K TIOJIOBOMY CHOIIICHHIO U OTLIOJOTBOPEHUIO U APYTUX (DYHKITHA.

Opnako TmoO31HEE TPU3HAK HEJAOCTIKEHUS TOJIOBOM  3pENoCTH, ObLI
JEKPUMUHAIM3UPOBAH, MOCKOJIbKY BO3HUKJA CJIOKHOCTh B JOKa3bIBAHUU JAHHOIO
dakra. Kak npaBuiio, obpaiiieHue AeTeil Co CIOBaMU O CIYYHUBIIEMCS MPOUCXOIUT
ropaszio no3gHee camoro (¢akTa, SKCHEPTU3bl MOTJIU TPOU3BOAUTHCS CIYCTS
HEKOTOpOE BpeMs, JI€TH MOIJM OBbITh YK€ IOJIOBO3PEIbIMH WJIM OIpPEACIICHHUE
MIOJIOBOM 3pEJIOCTH OBIJI0O HEBO3MOKHBIM.

Koneuno e, JaHHbIA KpuTepuid co3gan Oouiblinyto mpodiemy. I[losnoByro
3peJOoCTh HYHO ObUIO JOKa3bIBaTh KakK OJMH M3 00A3aTENbHBIX MPU3HAKOB COCTaBa
MPECTYIUICHUS, a TaK Kak JaHHBIA (QakT JI0Ka3aTh ObLIO MOYTH HEBO3MOKHO, TO U
OOJIBIIMHCTBO MPECTYIMMHUKOB OCBOOOXK AN OT HaKa3aHUs.

Tak, KaccallMOHHBIM OMpeJEICHUEM CYy/IeOHON KOJUIETMH IO YTOJOBHBIM
nenam Hwxeropojsckoro obnactHoro cyna ot 25.05.2012r. oTMEeHEH NIpPHUTOBOP
ABT03aBOICKOTO parioHHoro cyaa r. H. Hosropoaa ot 15.03.2012r. B otHOmeHnuun C-
Ba, coBepuBIiero B jekadbpe 2010 roma npectymieHue, mpeaycMOTpeHHoe 4. 1 CT.
134 VYK P®, B orHOomeHun mniorepreBmerd @-Boil, HE  JOCTUTLICH
HIECTHAIIATUIIETHETO BO3PacTa, a TAKyKe TPH MPECTYIUICHUS, IPETyCMOTPEHHBIE Y. 1
cT. 134 YK PO, B aBrycte 2011r. B OTHOUmIEHNUH MOTEpIEBIIEeH J[-111, HE JOCTHUTIIEH
nmecTHaauaruiaeTiero Bo3pacta. Cya  KacCallMOHHOM HWHCTaHUMA OOOCHOBAHHO
yKasall, 4YTO YrOJOBHBIM 3aKOH, IO KoTopomy ocyxkaeH C-B (4. 1 ct.134 YK PO B
pea. @3 PD ot 27.12.2009r.) cynoM mepBoi MHCTAaHUMU NPUMEHEH HEMPABHUIIBHO,
nockoybKy @DenepanibHbIM 3akOHOM OT 29.02.2012r. B qucno3umuio 4. 1 ct. 134 VK
P® BHeceH HOBBIN MPHU3HAK «HEIOCTHKEHHE TOJIOBOM 3peaocTh». Takum 00pa3oMm,
@3 PO ot 29.02.2012r. ynydiiaeT MOJ0KEHHUE JUIA, COBEPIIUBIIETO NPECTYIJICHUE,
u C-By o6BuHenue mo 4. 1 cr. 134 YK P® nomkHO OBITH MpEabsIBICHO B JaHHOU
pemakimu 3akoHa. Ha »TOM OCHOBaHWM YTroJIOBHOE Jel0 ObUIO BO3BPAIIEHO
npokypopy B mnopsanke cr. 237 VIIK P®, a BnoocieactBum B CBA3U C
HEBO3MOXKHOCTBIO  YCTAHOBJIEHUS (paKTa HEJAOCTHKEHHUS TIOJOBOM  3pEIOCTH

MNOTECPIICBIIMMHU HA MOMCHT COBCPIICHHA B OTHOIICHHUHN HHUX HpGCTyHJ’ICHI/Iﬁ OopraHaMu
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IPEABAPUTEILHOTO CIEACTBUS YIOJOBHOE JEJIO W YIOJOBHOE NPECIECIOBAaHUE B
oTHOIIeHNU 0OBUHsieMoro C-Ba ObUIO MpeKpalleHo Ha OCHOBaHWU M. 2 4. 1 cT. 24
VIIK P® B cBA3M C OTCYTCTBUEM B €ro JEUCTBHUSX COCTaBa MPECTYIUICHUS,
npeaycMoTpenHoro 4. 1 cr. 134 YK P®™,

Bce 5T COXKHOCTH, BO3HHUKAIOIIME Y MPABONPUMEHUTENEH, U TPUBEIN K
TOMY, YTO KPUTEPHUM «I0JioBas 3pejocTb» Obul uckimoueH u3 cr. 134 YK PO
28.12.2013 roga, a kpuTepuil Bo3pacTa OCTaBJICH.

Takxke, cTouT OOpaTUTh BHUMAHUWE Ha BaXHBIM TNPU3HAK «BO3PACT
notepresuiero (ei)». Ilpecrynnenue, npemycMoTpeHHoe cratbeil 134 YK PO,
pacnpocTpaHseTcss Ha MOTEpIEBIIMX B BO3pacTe OT JABEHAIUATH JI0 LIECTHAALATH
ner. Eciau mpecTymuieHHe COBEPIIEHO B OTHOLICHHWH JIMIA, HE JIOCTUITIErO
NBEHAJIIATUIETHETO  BO3pacTa, TO COAESHHOE OyAeT  KBAIU(PUIIMPOBATHCS
cooTrBeTcTBeHHO MmO cTaThsaM 131 umm 132 YK P®. A ecnu 10JI0BOE€ CHOIICHHE,
J€COUSHCTBO WJIM MYXEJIOXKCTBO COBEPUIEHHO IO OTHOIIEHHWIO K JIMILYy, KOTOPBIN
JOCTUI ILIECTHAJUATHWIETHET0 BO3pacTa, TO JAaHHbIE [ESHUA MNPECTYIUICHHEM
SBIATHCS HE OYIyT.

PaBHbIM 00pazoM, CTOUT OTMETUTh BaXKHBIM KPUTEPUN MNPECTYIUICHUS Kak
«100pOBOJIBHOCTEY. [Ipu CcOBEpIIEHUH [aHHOTO MPECTYIJICHUS, BaXXHO, 4YTOObI
MOTEPIIEBIINNA OCO3HABaJ XAPAKTEP U 3HAUCHUE COBEPIIAEMBIX C HUM JACHUCTBUH, a
TaK)KE COIJIAIAJCS Ha COBEPIICHHS] C HUM JaHHBIX ACHCTBUN 0€3 MCIOIb30BaHUS
HACWIWs, Yrpo3 NPUMEHEHHUs Hacuius U He Obul B OECIIOMOLIHOM COCTOSHUH, B
NPOTUBHOM ciy4yae KBalu(ukauus JesHus OyJIeT YCTAHOBJIEHA CMEXHBIMU

CTaTbsIMU.

1.2 O6bexTUBHAS CTOPOHA NMPeECTYILIEHHS, TPEIYCMOTPEHHOT0 cTaTheil 134

YK PO

OObexTuBHAS CTOpoHa ABJIACTCA OCHOBOM U COACPKAaHNECM  COCTaBa

MNPECTYIUICHHUA, 4 TAKKE BBICTYIIACT B KAYCCTBC BHCUIHCTO IIPOABJICHHA ITPECTYITHOT'O

12 Ipurosop Ne 107325 ot #/0 no aexy Ne 107325: nmpuroBop ABT03aBOJCKOTO paiioHHOTr0 cynaa Hmkeroponckoit
obmactu 1. Hwkauii  Hosropox Ne 107325 or H/o WHrepmer pecypc. — Pexumm pocryma:
https://sudact.ru/regul ar/court/reshenya-avtozavodskii-raionnyi-sud-g-ni zhnii-novgorod-nizhegorodskai a-obl ast/
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nessHusi. OHa BKITIOYAET B ce0si OOIIECTBEHHO - OMacHoe JesiHue B ¢popMe AeHCTBUS
Wi 0e3/1eHCTBUS, OOIIECTBEHHO-OMACHOE MOCIEICTBUE KaK UMYIIECTBEHHOE, TaK U
HEUMYIIIECTBEHHOE U MPUUYMHHYIO CBSI3b MEXKIY ACSTHUEM U TIOCIEICTBUEM.

[Tomumo »TOrO, OOBEKTHMBHAS CTOPOHA MPECTYIUIEHUS BKIIOYAaeT B cels
dakyabTaTUBHBIE MPU3HAKU Takue, Kak MECTO, BpeMs, Crocol, opyaue, CpelcTBa,
00CTaHOBKA.

Crates 134 YK P® npegycmaTpuBaeT TpU CaMOCTOSITETIBHBIX OOIIECTBEHHO
OIMACHBIX IEUCTBUS, @ UMEHHO:

1. IlonoBoe cHoOIIEHHWE C JHUIIOM, HE JOCTUTIIMM IIE€CTHAAIATUIICTHETO
BO3pacTa, COBEPIICHHOE JIUIIOM, TOCTUTIIINM BOCEMHAIIATUIIETHETO BO3PACTa;

2. MyxXenoxXCcTBO € JIMIOM, HE JOCTUTIIMM IIECTHAIUATHIETHErO
BO3pacTa, COBEPIICHHBIE JIUIIOM, TOCTUTIIINM BOCEMHA/IIIATUIIETHETO BO3PACTa;

3.  JlecOMSHCTBO C JUIIOM, HE JOCTUIIIMM IIECTHAALATUIETHETO BO3pacTa,
COBEpIICHHBIE JIMIIOM, JOCTUTTLIUM BOCEMHAIATHUIIETHETO BO3PACTA.

3akoHonatenbCcTBO Poccuiickoin denepanuu yCTaHABIWBACT, OJHAM W3
00s13aTENbHBIX MPU3HAKOB JIAHHOTO TMPECTYIUIEHUS — SIBHYIO JI0OpOBOJIBHOCTH
MOJIOBBIX KOHTakTOB. IlocranoBnenue IlmeHyma mOSICHSIET, YTO  YTrOJOBHAs
OTBETCTBEHHOCTb 3a IOJIOBOE CHOIIEHHUE U WHBIE JEHCTBUS CEKCyalbHOTO XapakTepa
C JIMUOM, JOCTUTIIMM JBEHAALATWJIETHEIO0 BO3pacTa, HO HE JOCTUIIIUM
HIECTHAIIATHJICTHETO BO3pacTa, HACTYIMAeT B CIydasX, KOT/Ia MOJIOBOE CHOIICHHE,
MY’KEJI0KCTBO, JICCOUSHCTBO OBLIIM COBEPIICHBI 0€3 NPUMEHEHUS HACWIUS WA
yrpo3bl €ro TpUMEHEHUs W 0e3 WCHOJIb30BaHUs OECIIOMOIIHOTO COCTOSHUS
TOTEPIIEBIIIEro JTHIA . ITO 3HAYNT, UTO NPH KBATH(HUKALMH JAHHOTO PECTYIIICHHS
HE JIOJKHO OBITh COBEPILEHO JIEHCTBUII BONPEKU BOJIM MOTEPIEBLIET0, OH JOHKEH
OCO3HaBaTh HA YTO COTJIAIIACTCS M BOCIPHUHUMATH 3TO KaK JOOPOBOJBHBIN akT, B

IPOTUBHOM CiIy4ae AEUCTBUs OyIAyT KBadu(HUIMpoBaThcs mo craThsaMm 131-132 VK

P®.

30 cynebHoii IpakTHKE 10 Ae1aM O IPECTYIICHHAX IPOTHB MOIOBON HEMPUKOCHOBEHHOCTH H IOIOBOI CBOGOIB!
JIMYHOCTH [OnexTponHsIit pecypcl]: INocranoBnenue IInenyma BepxosHoro Cyna PD oT
04.12.2014 Ne 16 /I CTIC «Koucyasrautllmocy. — Pexum pocryma: http://www.consultant.ru
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Crnenyer Takke OOpaTWTh BHUMaHWE, 4TO HasBaHuwe ctatbu 134 YK PO
HAMHOTO IHUpPE OOBEKTUBHON CTOPOHBI JAHHOTO NESHHs. 3ar0JIOBOK CTAThU TJIACHT:
«ITosloBOE CHOLIEHWME W WHBIE JEUCTBUS CEKCYyaJlbHOTO XapakTepa C JIMIIOM, HE
JOCTHUTIIUM IIECTHAAIATIIIETHETO Bo3pacTay. Obparasch K 4acTu | JaHHOU CTaThH,
Mbl BUAUM MEPBOE JESIHHE - OTO I[OJOBOE CHOLIEHHWE. Brtopas d4acthb
npeaycMaTpuBaeT — MYXKEIOXKCTBO M JiecOMSHCTBO. Bo3Hukaer  Bompoc,
MYKEJIO0KCTBO M JIECOMSHCTBO 3TO W €CTh BCE HHbIC JEHCTBUS CEKCYalIbHOTO
XapakTepa WM ecTh Kakue-nubo eme? s oTBeTa Ha AaHHBIA BONPOC, CIIEAYET
pa300paThCsi C OXBATOM JIAHHBIX MTOHSATHH.

B Hacrosimee Bpems B YK P®, a Ttakxke B mnocraHoBieHun [lienyma
BepxoBHoro Poccuiickoit ®@eaepanuu ot 4 nexadbps 2014 r. N 16 «O cyne6Hoit
MpPaKTUKE IO JejdaM O MNPECTYIUICHUSX MPOTHUB MOJIOBOM HENMPUKOCHOBEHHOCTU U
MOJIOBOM CBOOOABI JIMYHOCTH» HET CGHOPMYIMPOBAHHBIX TOHATUNA TaKUX Kak,
«TIOJIOBOE  CHOIIEHUE», «MYXKEJIOKCTBO», «JICCOUSHCTBO», «HUHbIE JEHCTBUSA
CEeKCYaJIbHOTO Xapaktepa». OJHaKo B yTpaTUBIIEM CUJy MocTaHoBjieHuu llnenyma
BepxoBHoro Poccuiickoit ®enepamuu ot 15 urons 2004 r. Ne 11 «O cyneGHoi
IIPAKTUKE MO J€JIaM O IPECTYIUICHUSX, NMPETyCMOTPEHHBIX cTaThamu 131 m 132
VYromoBuoro konekca Poccuiickoit ®enepanun» ObUIM  Pa3bsCHEHBI JaHHBIC
ONpeIeNICHUS], KaK:

1. TloioBOE CHOUIEHWE — COBEPILICHHWE TMOJOBOTO aKTa MEXKIY
MY>KUYMHOU U KEHIIUHOW;

2. MyXeI0XKCTBO — CEKCYaJIbHBIN KOHTAKT MEXIY MY>KUNHAMH;

3. JlecOusSHCTBO - CEKCYyaabHBIN KOHTAKT MEXIY KEHITUHAMMU.

Ha nHam B3risia, JaHHBIN JOKYMEHT IepecTal COAEPKATh JaHHbIE MOHATHUS, TaK
KaKk OHM OBLIM JOCTaTOYHO IIUPOKMMHU M HE JaBaIM TOYHYIO (HOPMYJIUPOBKY
JEHUSIM, HO, UCKJIFOUEHHE MX COBCEM M3 HOBOTO IMOCTaHOBJIeHUs [lnenyma co3naio
emnte Oosee cephE3Hyro MpoOJieMy B TOJIKOBAHWW 3aKOHA, TaK KaK JIAHHBIC TEPMUHBI
HY)KHO pa3rpaHUYMBaTh CO CMEXHBIMH TOHSATHUAMH, TaKUMH KaK «pa3BpaTHbHIC

JICVCTBHS» WU «UHBIE JEUCTBUS CEKCYaJIbHOTO XapaKTepay.
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[To panee nmeiictBoBaBiemy mnoctranoBieHuto [lnenyma BC P® moxHO OBLTO
TOBOPUTh O TOM, YTO U MYXKEJIOXKCTBO MU JECOUSHCTBO - 3TO JIOOOH KOHTAKT
MapTHEPOB, MPUPABHUBAS OMNPEACICHUE K «HUHBIM JEHUCTBUSIM CEKCYaJIbHOTO
xapaktepa». Ho, oOpamasce K JuTepaType, MOXHO CHAENaTh BBIBOJA, YTO
MYKEJI0KCTBO — 3TO HCTOPUUYECKHU CI0KHUBLIEECS ONPENIEICHUE, KOTOPOE BKIIFOYAET B
ceOs1 aHAJIbHOE COBOKYIUJICHHE MEXKIYy MYXXYMHAMHU, a JIECOMSHCTBO — OTO
CEKCYAJIbHBI KOHTAKT MEXYy KCHIIWHAMH, C YYaCTUEM ITOJIOBOI0 OpraHa OJHOMW U3
naptaepii. U Takum o6pa3zom, Mbl oHMMaeM, 4to cT. 134 YK PO He BkiItouaer B
ceOst OpabHBIN M aHAJIBHBIN ceKC, (PUKIUIO MPU TPEHUU O Teno. Bee atu u apyrue
nerctBus OyayT oTHeceHbl K ctatbe 135 YK P®, xak mHbIe, a UMEHHO pa3BpaTHBIE
neiictBus. s Ttoro, 4toObl yOeAUThCS B JAaHHOW TOYKU 3pEHHs, HEOOXOIUMO
pazo0paThecsi MOAPOOHEE B JAaHHBIX ONPEIEICHUAX U pa3rpaHUdYeHusx craret 134 u
135 YK PO.

IIo MHEHUIO MHOTMX MEIUIMHCKUX MCCIEN0BATENEH, OPUINUYECKUX JeATeNeh
IO/, ITOJIOBBIM CHOLIEHHWEM CJIEAYET IOHMMATh MMEHHO T'€TEPOCEKCyalbHBIM aKT,
CEKCYaJIbHBIM KOHTAKT MEXJy MYKUMHOM M JKEHIIMHOM B €CTECTBEHHOH (opme
IIyTEM BBEJICHUS MY’KCKOTO IOJIOBOI'O WIECHA BO BIATAJIMILNE JKCHIIUHBL. JlaHHOE
MHEHHE OCHOBBIBACTCSI HA TAKOW MEIUIIMHCKOM TOUYKE 3PEHUS, COTJIACHO KOTOPOU HE
SIBJISIFOTCS TIOJIOBBIM CHOILIEHWEM HMHBIE, HEECTECTBEHHBIE CEKCYAIbHBIE KOHTAKThI

OOpamascb K Hay4yHOM JHUTEeparype, MPaBONPUMEHUTENBHON MPAKTHKE,
MHEHHE MHOTHX aBTOPOB CXOJUTCS K TOMY, UYTO JIECOUSTHCTBO — 3TO yJIOBJIETBOPEHHE
IOJIOBOM CTPAaCTH KEHIIMHAMM IIyTEM COBEPLICHHS B OTHOLIEHWH APYr JApyra
JNEeUCTBUN CeKCyallbHOrO xapaktepa. W, Takum o0pa3oM, HEBaXXHO KaKME€ MMEHHO
JNEUCTBHSL OHU COBEpPUIAOT JUISl yIOBJIETBOPEHMS IOJIOBOTO BIIEYEHUS. DTO MOXKET
ObITh MacTypOalus, OpalbHO-TEHUTAJIbHBI KOHTAaKT, UMUTALIKA MOJOBOTO OpPTraHa U
T.J.

[Tox My»XenoxKCTBOM k€ OOJBIIMHCTBO aBTOPOB MOHHUMAIOT YJIOBJIETBOPEHUE
ITOJIOBOM CTPACTH MEXKAY MYXYMHAMH Y€pe3 BBEICHHUE IOJIOBOIO YJICHA B AaHAJIBHOE
OoTBEepCcTHE «coitus per anumy». M Bce mHBbIE NEHCTBUS aBTOPbI OTHOCAT K «HMHBIM

NEUCTBUSM CEKCyaJIbHOro Xapakrepay». HekoTopwle momarairoT, 4TO M «coitus per
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anum» M «coitus per 0s» (C BBEICHHEM IIOJIOBOTO YJI€HAa B POT) SBISIOTCS
pOsIBIICHUEM (POPMBI MY>KEJIOKCTBA.

[ToHnMaHuEe MYk EI0KCTBA B Y3KOM CMBICIIE KaK TOMOCEKCYalbHbIE JEHCTBUS
«per anum» umeno Mecto u B nepuoh aevictBus YK PCOCP 1960 r. Tak, M./.
[Hapropoackuit u ILII. OcumoB oTmeyaiu, 4YTO B CyAeOHOH TIPAKTUKE U
IOPUIUYECKON  JUTepaType YroJioBHas OTBETCTBEHHOCTh 32  JIOOPOBOJIBHOE
MYKEJIO0KCTBO MEKJy COBEPIICHHOJETHUMH CBSA3BIBACTCS C COBEPIIECHUEM TOJIBKO
OJIHOTO BUJIa TOMOCEKCYaJIbHBIX JEHCTBHIL: yIOBIETBOPEHUEM MTOJIOBOM CTPACTH «pEr
anumy. J{aHHbIE BBIBOJBI aBTOPOB 0A3UPOBAINCh HA MHEHUU CYJE€OHBIX MEIUKOB, a
TAK)K€  aHamuM3€  KaccalmoHHOW  mnpaktuku  BepxoBHoro cyga PCOCP,
CBUJICTEJILCTBOBABIIIEW O TOM, YTO YIOJIOBHAas OTBETCTBEHHOCTb 3a MYXKEJIOKCTBO
CBSA3BIBAIACH BBICIIMM CyAE€OHBIM OpPraHOM TOJBKO C YJIOBJIETBOPEHHUEM IOJOBOM
cTpacti «per anumy»'’. VI TakuM 06Pa30B, MOKHO TOBOPHTh O TOM, YTO MOHSTHE
«MYKEJIOKCTBO» HMMEET CBOE 3HAYECHHUE HCXOASA U3 HCTOPUYECKU CIIOKHUBLIETOCH
ONBITA ¥ IOHNMaHHSL.

MHorue Hay4HbI€ JESATEIN CUUTAIOT HEOOXOIUMBIM OOBETUHUTH TOHSITHUS
«MYXEJIO0KCTBO» U <JIECOUSAHCTBO» B OJIMH LEJbIA TEPMHUH «TOMOCEKCYaIbHBIN
KOHTAKT». JTOM TOUKHU 3peHus npuaepxuBaercs H.H. CiaTkuH, 10 MHEHUIO KOTOPOTO
MOJI «TOMOCEKCYaJbHBIM KOHTAaKTOM» JOJIKHO MOJpa3yMeBaThbCs «Coitus per anumy
MEKITy MYKUIMHAMH, 2 TAKKE BCE JIECOMSHCKIE KOHTAKTHI .

I[Io paccMOTpeHHIO YIrOJIOBHBIX [I€JI IPAKTUKA CYJIOB IIOKa3bIBAET, YTO B
CIIy4asiX TOMOCEKCYAIIbHBIX CBSI3E€M MyTEM «PETr anum» U «PEr 0S» B OTHOLLICHHUH JIMII,
HE JOCTUTTLHX HIECTHAIIATUIIETHETO BO3pacTa, COZICSTHHOE Oyzner
kBajudumuposaTthes mo cT. 134 u 135 YK PO B coBokymHoctu. Tak, mpuroBopom
NunycTpuanpsHOro pailoHHoro cynaa r. Ilepmu ocyxkaen U-B, KOTOPBINM, HaXOMICh B
aBTOMAIIIMHE COBMECTHO C TMOTEpHeBIMM M-BbIM, HE nocturmumm 16-metHero

BO3pacCTa U MOJI0OBOM 3pCIOCTH, CHAJ CO CIIAMICTO IMOTCPIICBIICIO TPUKO U TPYCHI U

14
HUraatoBa A.A. VYrojoBHas OTBEICTBEHHOCTh 34 HEHACWILCTBCHHBIC IIOCSTaTEIbCTBA Ha IMOJIOBYIO

HETPUKOCHOBCHHOCTH JIUII, HE JOCTHIIINX IICCTHAIIATHICTHETO BO3pacTa: aBToped. OHUC. ... KaHI. IOPUIUY. HAYK :
12.00.08 / UrnatoBa AHHa AHaToabeBHa. — Mockaa, 2015. C. 72.

% Csrkur H.H. TonoBoe CHOLICHHE M WHBIE ACHCTBHSA CEKCYAIbHOTO XapakTepa C JIMIIOM, He IOCTHUTIIHM
NIECTHAIIATHIICTHETO BO3pacTa: 3aKOHOJATEIbHBIN U MPaBONPUMEHUTEIBHBIN ac-TIeKTHI: TUC. ... KaHJ. IOPHUI. HayK. -
Kpacuonap, 2013. - C.74.

19



COBEpIIWJI C HUM aKT MyXkeloxcTBa. JleiicTBust U-Ba kBaMUUMPOBAHbI 1O 4. 2 CT.
134 YK P®. Ilpu stom nelictBuss UY-Ba B OTHOIIEHMH moTepnesiiero [p-Ba,
nocturmero 12-ymetHero Bo3pacta, HO HE JOCTUTIIEro 14-nmeTHero Bo3pacta,
BBIPA3UBIIMECS B COBEPIICHUHA B3aWMHBIX OPOTCHUTAJBHBIX KOHTAKTOB, CYIAOM
kBajuduImpoBansl 1o 4. 3 ¢1. 135 YK PO,

Eme cioxHee COCTOMT cUTyalldsl C OINPEIEICHHUE Kpyra «UHBIX JEHCTBUI
CEKCyaJlbHOTO XapakTepa». B 3akoHe W choenuanbHOM JIUTEpPAType NOpsIMO HE
YCTAHOBJICHO OIPENIEICHUE WU MEPeYb JAaHHBIX JEWCTBUM, YTO 3aTpyAHSET
KBaJTM(PUKALNIO 0ObEKTUBHON CTOPOHHI 10 CT. 134 YK PO.

B.I'. PomaHoB monaraer, 4TO NOJ WHBIMH JIEUCTBUSIMH CEKCYaJIbHOTO
XapakTepa CIeAyeT IIOHMMAaTh JIEUCTBUS, COBEpILIAEMbIE JUISL JOCTHXKCHUS
CEKCYaJIbHOT'O yJIOBJIETBOPEHHUSI, CONPSIKEHHBIE C TPOHUKHOBEHUEM, JTNOO CBSI3aHHbBIC
C JIOOBIM MaHHUITYJIMPOBAHUEM BHUHOBHBIM OOHA)KEHHBIMU TOJIOBBIMH OpraHaMu
MOTEPIIEBILIECTO WIM MPUHYKIACHUEM IOTEPIEBIIETO K AHAJIOTWYHBIM JIEUCTBUSIM B
OTHOILICHUH BUHOBHOTO .

Psan aBropom mnosararoT 1moj JAaHHBIM TEPMUHOM OTKPBITBIA II€PEUYCHb
JNICUCTBHM, 32  HCKIIOYEHHUEM  MOJIOBOTO  CHOILICHUS»,  «MYXKEJI0KCTBay,
«recousitacTBay. Jlpyrue ke TOBOPST O PABEHCTBE MOHATUM «UHBIE CEKCyaJIbHbIC
JEUCTBUSY U «CEKCyalbHbIE MPOHUKHOBEHMS», CBSI3bIBas 9TO C TEM, YTO Jt00OE
MMPOHUKHOBEHUE, KAK IOJIOBBIMM OpraHaMH, TaK W JIPYTUMH TpPEIMETaMU BCET/Ia
OyZeT paBHATHCA «UHBIM JCHCTBUSM CEKCYallbHOTO XapakTepa», a BCE 4YTO He
CBSI3aHO C MIPOHUKHOBEHUEM B TEJIO MOTEPIEBIIEro OyJIeT OTHECEHO K Pa3BpaTHBIM
nevctBusaM 1o cT. 135 YK PO.

C nannoit mosunment cormacHa T.I'. IlyBasioBa, mojararonias, 4To Cy>KEHHUE
IpaHull YTOJIOBHOM PENPECCUU, BHI3BAHHOE OTPAHUYEHUEM TIEPEUHS] UHBIX JICHCTBUI
CEKCyaJIbHOI'0 XapaKTepa CEKCyaJIbHbIM POHUKHOBEHUEM, SIBIIIETCSA MMPUEMIIEMBIM U

11€JI€CO00pa3HBIM, TMOCKOJIBKY B TIPOTMBHOM ciliydyae O€3rpaHUYHOE TOHHMAHHE

®[Ipurosop Nel-183-2013 or m/o mo naemy Nel-183-2013: mpurosop WHIycTpHanmbHOro paiioHHOrO cyzia
Ilepmckoro  kpast r. Ilepmp  Nel-183-2013  or w/o  HWarteper pecypc. — Pexum  nocryma:
https://sudact.ru/regul ar/court/reshenya-industrial nyi-raionnyi-sud-g-permi-permskii-krai/
Y Pomanos B.I'. YronoBHast OTBETCTBEHHOCT 3a [OIOBOE CHOLICHHE M MHBIE JCHCTBHS CEKCYaTbHOIO XapakTepa C
JIUIIOM, HE TOCTHTIIIMM IIECTHAIIATHIICTHETO BO3pacTa: aBTopedepar auc. ... KaHa. Iopul. Hayk. - Tam6os, 2013. C.11.
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«UHBIX CEKCYaJbHBIX AEHUCTBUI» MPUBEIET K HEONMPABJAHHOMY PACIIMPEHUIO PAMOK
YIOJIOBHOMN OTBETCTBEHHOCTH H BO3MOKHOMY IPUMEHEHHIO 3aKOHA [0 aHAIOTHA .

[Iucatens BEpPHO OTMEYAET CBOK TMO3ULHUIO. Beap OEWCTBUTENBHO BCE
IIPECTYIUIEHUS CBSI3AHHBIE C IPOHUKHOBEHUEM B TEJIO0 HECOBEPIICHHOJETHETO HECYT
OOJIBIIYIO OMACHOCTh KaK (DU3UYECKYI0, TaK U MCUXUYECKYI0 U MOTYT MOHECTH 3a
co0oll 3apakeHus BeHepUUecKuMHU 3aboneBanusiMu, BUYU-undekimeii, nopaxenus
opraHoB. A neiictBusi, o6ocoonennsie cT. 135 YK P®, nHecyt B cebe mociencTBus
OOJIBIIIE ICUXUYECKOTO XapaKTepa.

Kak Ham u3BECTHO W3 TEOpUM YIOJIOBHOTO IIpaBa, pa3BpaTHBIE IEHCTBUS
MOJIPa3yMEBAIOT B cebe Kak (PU3nyecKkue, TaK U MHTEIUIEKTyalbHblE NPOLETYPHI,
HalpaBJeHHbIE HMMEHHO Ha BO30YXKJEHUS CEKCyallbHOH MOTPEOHOCTH Y
HECOBEPILIEHHOJIETHETO, @ HE HA YAOBJIETBOPEHUE UX Y HECOBEPIIECHHOJIETHETO, TN00
npectynHuka. B camoii ctatee 135 YK P® yka3an nuiib 0lMH MPU3HAK pa3BPATHBIX
JEWCTBUN — HEHACWJIBCTBEHHBIM Xapakrep, a B MH. 17 mocraHoBieHus [lnenyma
Bepxosnoro Cyna P® ot 04.12.2014r. Nel6 pasBpaTHble IEUCTBUS ONPENEICHBI KAK
T00bIe JEHCTBUS, KpOME TOJOBOTO CHOIICHUS, MYXKEJIOXKCTBAa U JIECOUSIHCTBA,
COBEPLICHHBIE B OTHOILIEHUH JINL, JOCTUTIIUX JBEHAALATUIETHETO BO3pacTa, HO HE
JOCTUTIIUX IIECTHAIIATUICTHETO BO3pacTa, KOTOpPbIE OBbUIM HaIpaBJIEHBI Ha
YIAOBJIETBOPEHUE CEKCYAJIbHOTO BJICYEHHsS] BHUHOBHOIO, WJIM HA BbI3bIBAHUE
CEKCyaJIbHOTO BO30YXIEHUS y MOTEPNEBIIErO JIULA, WIK HAa MPOOYXIECHHE Yy HEro
VMHTEPECA K CEKCYyaIbHBIM OTHOLLIEHUSIM.

N3 pmanHOro myHKTa MNOCTaHOBJIEHUs IIneHymMa BHOBb NPOUCXOAUT
MPUPABHUBAHUE TIOHATUM «HMHBIX JCHCTBUUA CEKCyaJbHOrO XapakTepa» U
«pa3BpaTHBIX AeHCTBU». W Takum 00pa3oM, HENb3sl HE COTJIACUTHCS C aBTOPAMH 10
TOW MBICIM, YTO UMEHHO TE€PMHH «CEKCYyaJbHOE€ MPOHUKHOBEHUE» MOXKET MOMOYb
pa3rpaHUYUTh JBa CMEXKHBIX TIOHSTUS KaK «WHbIE JIEUCTBUS CEKCYaJIbHOTO
xapakrepa», npeaycmoTrperHsie cT. 132,134 YK P® u «pa3BparHbie AEUCTBUS,

npeaycMoTpenHsie ctT. 135 YK PO.

18 H_[yBaJ'IOBa T.I'. HacunbcTBeHHBIE MPECTYIUICHUSI CCKCYAJIbHOTO XapaKTepa, COBEPLIAEMbIC B OTHOLICHHUHU
MAJIOJIETHUX W HECOBCPUICHHOJCTHUX: OTBECTCTBCHHOCTb WU MPEAYHNPEIKACHUE: AUC. ... KAHA. IOpUJ. HAYK. - MOCKBa,
2011. - C.35-36.
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[Ipomomxkass paccyx’aaTh Ha JaHHYKO TEMY, BCTAET psAx Bompocos. [lo crartee
134 YK P® npenycMOTpeHO Tpu OONIECTBEHHO — OMNACHBIX JEAHHUS TaKue, Kak
MI0JIOBOE CHOUIEHUE, MY>KEJIOKCTBO U JIECOUSHCTBO, TJI€ JBa IMOCJIEIHUX IO CYTH
3aKOHAa OTHOCATCS K HHBIM JCUCTBUSIM CEKCYAIbHOIO Xapakrepa. Pa3BparHbie
neictBus 1o ctatbe 135 YK PD He poBHAIOTCS MHBIM CEKCYAIbHBIM JICHCTBUSIM, TaK
KaK HE MpeaycMaTpuBaloT (hakT MPOHUKHOBEHUS UM HECYT B ceOe mHOM cmbici. Ho
IIOMHMO 3TOTO CYIIECTBYIOT HMHBIE CEKCYaJIbHbIE AKThl, TAKHE KAaK OPaJIbHbIA H
aHaNbHBINA cekc. B TakoMm ciiydae kyaa onu OynyTt oTHocutbesi? B cratbe 134 YK PO
€CTh TOJILKO TPU YKa3aHHBIX JesAHMs, a B ctatbe 135 YK P® 1o noruke 3akoHa 311
JEUCTBUS HE TOAXOAT i KBanudukanuu. CieaoBaTelbHO, OTOXIECTBICHNE MHBIX
JICUCTBUM CEKCYAJIbHOTO XapakTepa K pa3BpaTHbIM ACHUCTBUAM II0 MEHBLIECU Mepe
HEKOPPEKTHO U HE CUCTEMHO, U ITOATOMY HEOOXOAUMO YETKO PA3rPaHUYUTh UX.

Hekotopble aBTOpBI BKIIOYAIOT MacTypOallvio, YIOBJIETBOPEHUE IOJIOBOM
NOTPEOHOCTH C JIMIIOM JIPYrOro Tojia 4epe3 pPOT WIM TPSMYI0 KHIIKY, C
WCIIOJIB30BAaHUEM PA3JIUYHBIX CYppPOTaTHBIX (OPM — BBEJICHUE IIOJIOBOTO 4Yi€HA
MEXIy MOJOYHBIMHM JKENie3aMH, CKaTbIMU OelpamMy TapTHEPIIM U JApPyroe K
pa3BpaTHbBIM JECUCTBUSM, MOSICHSSL 3TO TEM, UYTO HMHBIE JIEUCTBUSL CEKCYAIbHOTO
XapakTepa He BKJIIOYEHbl B aucnos3uiuio ct. 134 VK PO, B cBs3W ¢ yeM HX
HeoOxoauMo KBanmupuimpoBath 1mo cr. 135 VK PO kak pasBpartnbie nerictBus. [lo
sTomy noBoay A.Jl. OGepeMueHKo, Mmojaraer, YTo BBUIY LIMPOKOIO pa3zHOOOpa3us
METOJIOB U CIIOCOOOB YJIOBJIETBOPEHHS CEKCYallbHOM CTpPACTH XapaKTEPUCTUKA
pa3BpaTHBIX ACHCTBUII MMMAHEHTHO BKIIIOYAET B C€0sl OIEHOYHBIC SJIEMEHTHI, B
CBSI3U C 4YeM MoJHas GopMaan3aius 3TOro NoHATUs HEBO3MOkHA. [loa pa3BpaTHbIMU
JEUCTBUSMH OH IIpeJjaracT ITIOHUMAaTh aKT TMOBEICHUS JMIA, HE SBISIOIIUNCA
MOJIOBBIM CHOIIICHUEM, MYXEJI0KCTBOM WJIM JIECOMSHCTBOM, HAIpPaBJICHHBIN Ha
CEeKCYaJIbHOE YJIOBJIETBOPEHUE BHUHOBHOTO U (WJM) MOTEPHEBIIETO, KOTOPBIM
oco3HaeT (aKTHUECKHI XapaKTep COBeplIaeMbIX nercTBuid. [Ipu 3TOM OH momaraer
BO3MOXHBIM KBanuuuupoBarb 1o cT. 135 YK P® noOpoBoibHBIA OpanbHBINA
CEeKCyaJbHbIM KOHTAaKT B3pOCIOr0 MYXYMHBI C JIAIOM, HE JOCTUTIIUM

MECTHAATATHIICTHETO BO3pacTa, aHaJIBHBIA CEKC COBCPUHICHHOJICTHETO MYXX4YWHBI C
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HECOBEPILECHHOJIETHEN MMOTEPIEBIIEH KEHCKOrO I0ja, ONpEeaeisss COAEp)KaHue
OOBEKTUBHOM CTOPOHBI COCTABA Pa3BpPaTHBIX JCHCTBUI, B TOM UUCIIE MPEANUCAHUSIMU
ct. 134 VK PO,

Ho, xak ynmoMuHasioch paHee, MOCJIEICTBUS U OOIIECTBEHHAS! OMACHOCTh UHBIX
CEKCYaJIbHBIX JCHCTBUM 3HAYUTEIBHO CEPHE3HEE, YEM Y DPa3BpATHBIX ACHUCTBHI H
MIOATOMY  OTOXKJIECTBJISATh JAaHHBIE JACSHUS, IPEACTABIACTCS, HEJIOTUYHBIM U
OIMOOYHBIM.

[lo Hamemy MHEHHUIO, B JIaHHOM CJy4yae MOXHO HaOoIaTh MpoOenbl B
YTOJIOBHOM 3aKOHOJATENbCTBE. B CBSA3M € 3TUM, CIEAYET COrJacUThCA C IMO3MIMEH
T€X YYEHBIX M NPABONPUMEHHUTENECH, KOTOpbIE TOJIararoT, Ui HIPOCTOTHI M
npaBUILHOCTH MOHUMaHUs, cTaThio 134 YK P® moxHo 6110 Ob1 Ha3BaTh «IlonoBOE
CHOIIEHHWE W TOMOCEKCyallbHble JCHCTBUA C  JIMLIOM, HE  JIOCTUIIIUM
HIECTHAIIaTUIIETHETO Bo3pacTa», cTarbio 135 YK P® ocrtaButh 6€3 n3MeHeHUs
«Pa3BpaTHble JEHCTBHS», a TaKKE€ BBECTHU JONOJHUTENBHYI CTaThlo «lIHBIE
JEUCTBUS CEKCYaJIbHOIO XapakTepa € JIULOM, HE AOCTUTIIMM HIECTHAALATHIETHETO
Bo3pacta». IloMmuMo s3Toro, B mocraHoBineHue [lneHyma HeoOxoaumo 100aBUTH
Pa3bACHEHHUSI BCEM CEKCyalbHbIM JEHCTBUAM, MPEAYCMOTPEHHBIM JaHHBIMU
CTaThsIMU, UX XapakTep, pa3auyus Mo mpuszHakam. B manHoM ciydae He ObuIO ObI
3aTpyIHEHUM B KBAIM(PUKAIUKU OOIIECTBEHHO — OMACHBIX JESHUW W TPUBENIO ObI K
0oJiee rpaMOTHOM (hOPMYITUPOBKH 3aKOHA.

UYro kacaercs cocTaBa MPECTYIICHUS, TO OH CUUTAETCS (DOPMAIIbHBIM, TaK Kak
MPECTYIJIEHUE CUMTAETCS OKOHYEHHBIM C MOMEHTa Hayaja MOJIOBOTO CHOIIEHHS,
aKTa MY>KEJI0)KCTBa, JIeCOMSHCTBA. TO €CTh MOJIOBOE CHOLUIEHUE OYJIeT CUMUTATHCS
OKOHYEHHBIM C MOMEHTA BBEAECHUS ITOJIOBOIO YJIEHA BO BJIAarajuule, My>KeJI0XKCTBO -
C MOMEHTa BBEJICHHS IOJIOBOTO 4YJIeHA B aHAJIbHOE OTBepcTHE morepnesuiero. [Tpu
COBEpIIICHUN aKTa JIeCOMSHCTBA MOMEHT OKOHYAHUS JTaHHOTO JESHUS CUHUTAeTCs
BECbMa JUCKYCCHOHHBIM BOIIPOCOM, BE€Ib KaK paHee YMOMHHAJIOCH, OOJBIIMHCTBO

aBTOPOB TMO/]I JIECOMSHCTBOM IOJIPa3yMEBAIOT JIOObIE CEKCYaJIbHBIC JEHCTBUS MEXKIY

9 O6epemuenko A.Jl. PasBpaTHble JCHCTBHS: yrOJOBHO-IIPABOBAsS XAPAKTEPHCTHKA M IIPOGIe-Mbl KBAIHpHKAIHH:
aBTopedepar muc. ... KaHI. opul. Hayk. - KpacHomap, 2014. - C.21,24.
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JUIIAMU JKEHCKOTO 1moja. Takke, Kak Mbl BBISICHIIIA, TaJIeKO HE BCE JAEHCTBUSA OyIyT
SBJIATHCS JICCOMSTHCTBOM, a JUIIb T€, YTO OyAyT CONPSDKEHBI ¢ (hakToM
MPOHUKHOBEHUS. B CBsA3M ¢ 3THM, pa3zelnss MO3UlMI0 OOJIBIIMHCTBA aBTOPOB, MbI
OyzneM yTBep)KIaTh, YTO MOMEHT OKOHYAaHHS JICCOMSHCTBA - 3TO MOMEHT Hadalia
J000T0 MEepBOro JCHCTBUS CEKCyalbHOTO XapakTepa >KEHIIUHBI K IKEHIIUHE,
CBSI3aHHOE C MPOHUKHOBEHUEM.

Ho ObIBaroT Takue cuUTyallu, KOTJa MOJIOBOE CHOIIEHUE, MY>KEJIOKCTBO WIIU
JECOUSTHCTBO TMPUMEHAIOTCS, Kak JTal Hayaida MOHYXXIEHUS K MPOJOJIKEHUIO
COBEpIICHUS TaKue JEUCTBUSA (TO €CTh YXKE€ MPUMEHSIECTCS HACUJIUE WU  yrpo3a
MIPUMEHEHUSI HACWINS), B IAHHOW CUTYaIlMU COJAESIHHOE OyJeT KBamu(pUIIMpOBaTHCA
o cratbsimM 131-132 YK P® 6e3 coBokymnHocTu co cratbeii 134 YK PO.

Takke CHOpHBIM BONPOCOM  SIBJIIETCSI BO3MOXKHOCTh HA  TOKYILICHHE
npecryiieHus, npeaycmorpeHnoro cr. 134 YK P®. A.H. UruatoB noJaraer, 4to
€CIM TMOJIOBOE CHOUIIEHUE C JIMIOM, HE JOCTUTIIMM IIECTHAILATUIETHETO BO3PACTA,
oOpazyeT OKOHYEHHOE TIPECTYIUICHHE, TO TMOMbITKA CKIOHUTh Takoe JHUI0 K
BCTYIUICHUIO B TIOJIOBYIO CBfI3b JOJDKHA PAacCMAaTpUBATbCAd KakK IIOKYIICHHE Ha
HpCCTyHJ'IeHI/IeZO. B cBoro ouepeap M.C. TuIIKEBUY CUHATAET, YTO JECUCTBUS
HAIpPABICHHbIC HA IOKYIICHHE COICPKAT MPHU3HAKM PAa3BPATHBIX ACHCTBHH H,
TakKuM 00pa3oM, MOXKHO TOBOPUTH O TOM, YTO IOKYIIEHHE Ha TMPECTYIUICHUE,
npeaycmotrperHoe cT. 134 YK P® HeBO3MOXKHO, TaK KaK COJAEPKUT OOBEKTUBHYIO

CTOPOHY MPECTYIJIEHUS, TpeaycMOTpeHHoro cT. 135 VK PO.

1.3 Cy0beKT u cy0ObeKTHBHAS CTOPOHA NMPeCTYNJIeHHs, MPeIyCMOTPEHHOT0

crarbeit 134 YK PO

CornacHo cr. 19 YK P® mnoxn cyObekToM mpecTyIuleHHs HEOO0XOAMMO
NOHUMaTh BMEHsAeMoe (U3UYEeCKoe JIMIOo, JOCTHIIIee BO3pacTa YroJOBHOW
OTBETCTBEHHOCTH, MPEIYCMOTPEHHOTO HACTOSIIIIUM YTOJIOBHBIM 3aKOHOJIATEIbCTBOM.

CyOBeKT TpecTyIUIeHUST B YIrOJIOBHOM IIpaBe HMMeEeT KakK oOsi3aTelibHbIe, TaK MU

? Yruaros A.H. Kannguxanus nonossix npecrymienuit. /A.H. UrnaroB — Mocksa: Opun. imut.,1974. — C. 202.
! Tumkesnu U.C. [Tpurorosnenne u nokymenue no yrososHomy npany. / M.C. Tumkenu. — M: I'ocropuznar.
1958. — C. 122-123.
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dakynpTaTUBHBIE Mpu3HaKU. K 00s3aTebHBIM MpU3HaKaM CyOBbeKTa MPECTYIUICHUS
OTHOCATCS:

1. CyOBeKT JOJDKEH OBITh (PU3MYECKUM JIMIIOM, TaK KaK HOPUIUYCCKHE
JIUTIA HE TIOJJISKAT YTOJIOBHOM OTBETCTBEHHOCTH;

2. CyOBeKT JO0KeH OBITh BMEHSEMBIM, TO €CTh PYKOBOJCTBOBATHCS
CBOMMH JICHCTBHSIMH, OCO3HaBaTh OOIIECCTBEHHYIO OITACHOCTh JCSHUS H OBITh
CIIOCOOHBIM MOHECTH OTBETCTBEHHOCTD 3a JAHHOE JIESHUE,

3. CyOBeKT I0KEH JOCTUYb OIPESICHHOTO BO3pacTa, MPU HACTYILJICHUH

KOTOPOI'0 BO3BMOKHA YIOJIOBHAA OTBCTCTBCHHOCTD 3ad OIIPCACIICHHOC IIPECTYIIIICHUC.
(DaKy.TIBT ATUBHBIMU IIPU3HAKAMHU ABJIAIOTCA:

1. [ennepHblii mpu3Hak (Tak Kak €CTh MPECTYIUICHUS, 3a KOTOpHIC
IIPELYCMOTPEHA OTBETCTBEHHOCTh TOJIBKO MYKCKOMY HJIM TOJBKO JKEHCKOMY IOJY,
Hanpumep cT. 106 YK P® YOuiicTBo MaTepbio HOBOPOXKACHHOTO PEOCHKA);

2. [Tpusnak rpaxpancTBa (Hanmpumep, cT. 275 YK P® T'ocynapcTBeHnHas
U3MEHa IMPENyCMaTPUBAET OTBETCTBEHHOCTh 3a TIPAXIAaHUHOM Poccuiickoi
deneparun);

3. [lpuznak cratyca nuna (Hampumep, cr. 286 3noymnorpebiieHue
JOJDKHOCTHBIMM ~ TTIOJTHOMOYMSIMM  TIOJIPAa3yMEBAE€T OTBETCTBEHHOCTH TOJIBKO 34

JIOJDKHOCTHBIM JIUIIOM).

Bos3pact  sBmsercs  omHMM @ W3 Hambojee  BaXHBIX  IIPU3HAKOB,
XapaKTEePU3YIOIIUX OINPENCICHHBIA YPOBEHb 3pPEIIOCTH JIMIA, JOCTATOYHBIA IS
MPUHATHS PEIICHHWS O TOM WJIM MHOM BapuaHTe mopejacHus. [lo obmemy mpaBuiy,
YTOJIOBHOW OTBETCTBEHHOCTH TIOJJICKHUT JIUIIO, JOCTUTIIIEE KO BPEMEHH COBEPIICHHUS
MIPECTYIICHUS MIECTHAANATHIICTHEr0 Bo3pacTa. [1o CMEXHBIM CTaThsiM, TaKUM Kak
cT. 131-132 YK P® Bo3pacTt yrojioBHOW OTBETCTBEHHOCTH COCTABIISIET YETHIPHA/IIATh

JCT.

[Io cmeicny 3akona, crates 134 YK P® npenycmarpuBaeT crnenuaibHbIN

CY6T>GKT MMPCCTYIICHUA, TaK KakK erHOBHOI;'I OTBCTCTBCHHOCTH IIOAJICXKAT JIMIIA,

25



JOCTUIIIME KO BPEMEHHM COBEPIIEHHUA NPECTYIUIEHUS BOCEMHAALATHUIETHETO
Bo3pacTa. HecoBeplIEHHONETHUII HE MOXET BBICTYNAaTh CYOBEKTOM JIAHHOIO
MpecTyiuieHusd, Tak kKak cT. 134 VYK P® HanpaBieHa Ha  3alllury
HECOBEPILICHHOJIETHUX OT HEraTUBHOI'O BJIMSHUSA OT B3pPOCIHbIX JIMI, TO €CTh OT JIMII,
KOTOpbIE  CIOCOOHBI  TOJHOCTBIO  OCO3HAaBAaTh  OOIIECTBEHHYIO  OMACHOCTH

COBCpPIIACMBIX I[GI\(JICTBI/II\/'I HaKE IIpHU I[O6p0BOJ'II>HOCTI/I CCKCYAJIBHOI'O aKTa.

BrimeykazanHoe  00CTOATENHCTBO — TMO3BOJISET  HECOBEPIICHHOJETHHM B
Bo3pacte oT 16 mo 18 jer coBepuiaTh IOJOBBIE CHOIICHUS W HWHBIE JCHCTBUS
CEKCYaJIbHOT'O XapakKTepa ¢ JIMIIaMH, He TOCTUTITUMHU IIECTHAAIATHIIETHETO BO3pacTa
U MPU 3TOM HE HECTU OTBETCTBEHHOCTH (COIJIACHO CJIOXKHUBIIICHCS CIEICTBEHHOM
MPaKTHUKE B TAaKUX CIy4asx MPUHUMAIOTCS pelnieHus 00 OTKa3e B BO30YKICHUM
YrOJIOBHOTO Jena Ha ocHoBanwu M. 2 4.l cr. 24 VIIK P®, TO ectb B CBA3U C

22
OTCYTCTBHUEM COCTaBa MPECTYIICHUS) .

B cBoo ouepenb, CyObEKT MPECTYIUICHHsS] B 3aBUCUMOCTH OT COBEPIIIAEMOTO
aKTa JENUTCA Mo TeHaepHoMmy mpusHaky. CormacHo 4. 1 cr. 134 YK PO npu
MOJIOBOM CHOIIIEHUU CYOBEKTOM MOXET SIBISIThCA KaK MY>KUMHA, TaK W KeHIIMHA. B
4. 2 cr. 134 YK PO nipu MyXenoKCTBE CyOBEKTOM MPECTYIUICHHS SBIISIETCS TOJBKO

MY>KUMHA, @ IPH JIECOUSTHCTBE - TOJBKO KEHIIIMHA.

B nuteparype Hu pa3 ObLIO BhICKa3aHO MHEHHE O JIOMOJIHEHUH B cTaThio 134
YK PO xpamuduiupyromero mnpu3HaAKa «COBEPIICHHBIC IHUIAMH, Ha KOTOPBIX
BO3JIO)KEHA OOSI3aHHOCTh MO BOCHUTAHUIO HECOBEPIICHHOJETHHX», MPU 3TOM C
Ha3HaueHUeM 0oJiee CTPOroro HakazaHus. JlJaHHO€ MHEHHE MOATBEPXKIA€TCA TEM, YTO
M0 CTAaTUCTUKE BUHOBHBIMHU IO JJAHHOMY MPECTYIUICHUIO B OOJBIIEH Mepe SIBISIOTCS
OTIIbl, COXHUTEIU, OTUYUMBI, YUUTENs,, TPEHEPHI, TO €CTh BCE TE€ JIOJU, Ha KOTOPBIX
JIOKUTCA 00SI3aHHOCTH 1O BOCIUTAHUIO U MO cojepkaHuio jaerei. K coxkanenuro,
JAaHHbIC WJEU HE ObLIM MCIOJHEHBI, XOTS MOTJM ONTHUMHU3UPOBATH U YCHIHUTH

3aKOHOOAaTCIbCTBO B 0077aCTH OTBETCTBEHHOCTH 3a IOJIOBBEIC CHOIICHHS W HMHEBIC

2 Barmer A.M. VYrOIOBHO-IIpaBOBas MONHTHKA B Cepe OXPaHBI MPAB HECOBEPIICHHOIETHErO: MaTepHabl
Bcepoccuiickoit HayqHO-TIpakTHUecKo# KoH(pepernnu /A.M.barmeto. Mockaa. 2018. — C. 60
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JEUCTBUS CEKCYAIIbHOTO XapaKTepa ¢ JULaMU, HE JTOCTUTTIHMMHU HIECTHAALATHUIIETHETO
BO3pacTa.

CyObeKkTUBHasE CTOpPOHA MPECTYIUIEHHsI IOJpa3yMeBaeT IICUXUYECKOE
OTHOULIEHUE CyOBEKTa, CBA3AHHOE C COBEPUIEHUEM MIPECTYIUICHUS, @ UMEHHO: BUHA (B
(dopMe yMbICIIa WM HEOCTOPOKHOCTH) KaK 00s13aTeNbHBIN MPU3HAK CYOBEKTUBHOMN
CTOPOHBI, & TAKXKE €r0 MOTHUBBI, LIEJIW, IMOLUU KaK (paKyJIbTaTUBHbIE IPU3HAKU.

[locranoBnenue [lnenyma BepxoBHOro cyaa ykaspiBaeT Ha BHUHY B (opme
IPSIMOIO yMbICHIA U TOBOPUT: «IIpuMeHss 3aKOH 00 YroJOBHOM OTBETCTBEHHOCTH 32
COBEpILIEHUE MPECTYIUICHUH, NpeaycMOoTpeHHbIX cratbamu 131-135 VK P®, B
OTHOUIEHUM HECOBEPIIEHHOJIIETHUX, CYyJaM CJeAyeT HUCXOJUTh U3 TOrO, YTO
KBaJIM(UKALMS TPECTYIJICHUI MO COOTBETCTBYIOLIMM IpU3HAKaM (K MpHUMEpY, MO
NyHKTY «a» vactd 3 crarbu 131 YK P®) Bo3MOxXHa nuib B Ciy4asX, KOIjaa
BUHOBHBIM 3HAJ WIM JOMYCKaJ, YTO MOTEPIEBIINM SIBJISETCS JIMLO, HE JOCTUIIIEE
BOCEMHA/IIATH JIET WIA WHOTO BO3pacTa, CIELUUAIbHO YKa3aHHOIO B JIMCIO3ULINN
cratei Ocobennoii uactn YK PO»*,

DTO 3HAYUT, UTO CyOBEKTUBHASL CTOPOHA XapaKTEPU3YETCs MPSIMBIM YMBICIIOM,
a UMEHHO, YTO JIMIIO OCO3HAET, YTO COBEPIIAECT MOJIOBOE CHOIICHHUE, MYKEI0KCTBO
WIH JEeCOMSHCTBO C JIMLOM, HE JOCTUIIIMM LIECTHAAUATHIIETHErO BO3pacTa H
YKEJaeT 3TOTo.

MHorue npaBONPUMEHUTENN BEAYT IUCKYCCHUM MO JAaHHOMY Bompocy. Psn
aBTOPOB CUMTAET, YTO MpECTyIuieHue, npeaycMmorpeHHoe ct. 134 VK P® moxer
XapaKTEPU30BaThCSd KOCBEHHBIM YMBICIOM, TJI€ JHMI0O OCO3HAET OOIIECTBEHHYIO
OMACHOCTh CBOMX JEWCTBUH, MNPEABUAMT HACTYIUIEHHE OOUIECTBEHHO ONACHBIX
NOCNEACTBUM, HE JeJlaeT, HO CO3HATEIbHO [OMYyCKAaeT 3TH MOCIEACTBUS, JIHOO
OTHOCUTCA K HHMM Oe3pasznuyHo. [lomaraem, 4Tto 1naHHOE€ MHEHMS HE SIBISETCS
BepHbIM. Kak yTBepKOaloT Jpyrue JAesTeNH, COCTaB JAHHOTO MPECTYIUIEHUS

aBiseTcsi (OpPMaIbHBIM, B CBOIO ouepenb (OpMalbHBIH COCTaB MpeAroaracT

% 0 cyne6HOl IPAKTHKE IO JeaM O NPECTYILUICHHSAX MPOTHB MON0BON HEMPHKOCHOBEHHOCTH H MOIOBOI CBOGOIE!
JIMYHOCTH [OnexTponHsIit pecypcl]: INocranoBnenue IInenyma BepxosHoro Cyna PD oT
04.12.2014 Ne 16 /I CTIC «Koncyaprautllmocy. — Pexum pocryma: http://www.consultant.ru

27



TOJIBKO MPSIMOM YMBICEJ, IJI€ OCIAEACTBUS HE UMEIOT FOPUANYECKOTO 3HAYEHHUS U HE
BIIUSIFOT HA ONIPEACTICHUS COAEPKAHNS BUHBI.

[To maHHOMY BHIY TpPECTYIUICHUS 3aKOH HE YCTaHABJIMBAET 00s3aTEIbHBIX
MPU3HAKOB TAaKWX, Kak MOTUB W 1enb. [lo muenuto A.H. UrnaroBa, «mosjoBbie
MPECTYIUICHUS COBEPIIAIOTCA MO HU3MEHHBIM MOTHMBAM B ILEISAX YIAOBICTBOPEHUS
MOJIOBOM CTPACTH KaK caMOro MpeCTYMHUKA, TaK U Apyrux juiy. OgHaKo, UCXOIs U3
OTIPEJICIICHH, TJIe¢ MOTHB — 3TO BHYTPEHHEE MOOYXICHHUE Yy JIUIA, KOTOPOE BHI3HIBACT
PELIMMOCTh COBEPIIUTh MPECTYIUICHHUE, a 1eJIb - MOJEIb OyAyIIero pe3yjiabTara, K
JOCTHXKEHUIO KOTOPOrO CTPEMMTCS JIMIO MPU COBEPIIEHUH NPECTYIUICHHS, MOYKHO
caenarts BeIBOA, 4TO IO cT. 134 YK P® MOXHO mOmyckaTh CEKCyallbHbI MOTHB —

IIOJIOBOC BJICUCHHC, a TAKIKC LICJIb — YIOBJICTBOPUTDH IIOJIOBYIO CTPACTh.
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2 Kpanudunupyouye Nnpu3HaKku NpecTynjaeHus, NpexycMOTPEeHHOT0

cratbeit 134 YK PD

Cratbs 134 YronoBHoro kojzekca Poccuiickoii deaepanyu MeeT CleAYyIOIINUe
KBTH(HUITUPYIOIINEC TPU3HAKH:

1. Yacte 2 cr. 134 YK P® npemycmaTpuBaeT MYKEJIOXKCTBO U
JECOUMSHCTBO C JIMIIOM, HE JOCTUTIIMM IIECTHAALIATWIETHEIO  BO3pPacTa,
COBEPIICHHBIE JIMIIOM, IOCTUTIIIUM BOCEMHAIIIATUIIETHETO BO3PaCTa.

Y MHOruX aBTOPOB BO3HHMKA€T BOIPOC O TOM, MOXHO JIM paccMaTpUBaTh
MY’KEJI0)KCTBO M JICCOUSHCTBO C JIUIIOM B BO3PAcTE JIO IMISCTHAAMATH JIET B TaHHOM
cllydae Kak KBaTU(UIMPYIONIUN NPHU3HAK WU K€ 3TO PA3HOBUIHOCTH JICSHUM,
npeaycMOoTpeHHbIX cTaTheil 134 YK PO.

N3 cankiuu naHHOW CTaThu BUJHO, YTO JAaHHOE HAaKa3aHWE HECET OOJIBIIYIO
OTBETCTBEHHOCTb, 10 CPABHEHUIO C YACThIO MEPBOIl (MI0JIOBOE CHOLICHUE C JIUIIOM, HE
JOCTUTIIMM IecTHaauatu Jjet). llomumo »sToro, oOpamasch K MNPUMEUYaHHIO,
3amMe4aeM OCBOOOXKEHHWE OT HaKa3aHUsI MPHU ONPEACICHHBIX YCIOBUSX JHIIL OT
YacTH MEPBOM JAHHOM cTaThbu. ITU (HOPMYIUPOBKU U YCIOBHS JAIOT MOHSTH, YTO
4acThb BTOpas HeceT B ceOe OOJIbIIyI0 OOIIECTBEHHYIO OMACHOCTh, @ 3HAYUT MOXHO
YTBEPXKJIaTh, YTO JECOUSHCTBO M MYXKEJIO0KCTBO SIBISIOTCS KBATU(PHUITUPYIOIIHM
MPU3HAKOM B JIAHHOM IMPECTYIUIEHUH. BMecTe ¢ TeM Mbl MOCYUTAIM BO3MOMKHBIM
PACKpbITh XapaKTEPUCTUKY HSTOr0 KBATU(PUIMPOBAHHOTO TMpU3HAKA B PpaMKax
UCCieI0BaHusI 0ObEKTUBHOM CTOPOHBI MPECTYIUICHHUS, IPeIycCMOTpeHHoro cT. 14 YK
P®, mockonbKy 93TH Ppa3HOBUIHOCTH JEWCTBUM  CEKCYaJbHOTO  XapakTepa
TPAAULIMOHHO Pa3rpaHUYMBAIOT C MTOJIOBBIM CHOILLIEHHEM.

2. Yacts 3 c1. 134 YK PO ycraHaBiaumBaeT OTBETCTBEHHOCTH 3a ACSIHUS
MPENYCMOTPEHHBIEC YACTAMHU MEPBOU UM BTOPOM YKA3aHHOM CTaThbU, COBEPIICHHBIE C
JUIOM, JOCTUTIIMM  JBEHAALIATWIETHErO  BO3pacta, HO HE  JIOCTUTIIUM
YETHIPHAIIIATHIIETHETO BO3pacTa.

Januplii  KBaMMPUUUPYIOMMA MPU3HAK MPEyCMAaTPUBAET MOBBILICHHYIO

OTBCTCTBCHHOCTB 3a ITOJIOBOC CHOIICHHC, JIECOUSIHCTBO M MYXKCJIIOKCTBO C JIMIOM,

29


http://www.consultant.ru/document/cons_doc_LAW_381500/4007b95becb2a24b80106ceaf11863216fd67f63/#dst1531
http://www.consultant.ru/document/cons_doc_LAW_381500/4007b95becb2a24b80106ceaf11863216fd67f63/#dst1532

JOCTUTTIIAM JBEHAAUATHIETHETO BO3PACTa, HO HE JOCTUTIIUM YE€THIPHAAUATHIETHETO
BO3pacTa. 31eCh Ke CTOMT oOpaTuTh BHMMaHUE Ha mpumedanue K cT. 131 YK PO,
I7I€ yKa3aHO, YTO €CJId II0JOBOE CHOIIECHHE, JIECOMSHCTBO WJIM MYKEI0XKCTBO
COBEPILECHO C JIMIIOM, HE JOCTUTIIAM JABCHAALATWICTHETO BO3pAcTa, TO COJIECSIHHOE
JTOJDKHO KBaiuuiupoBaThes 1o 1. 6 4. 4 ¢1. 131 YK P® unu n. 6 4. 4 c1. 132 YK
P®, nockoibKy Takoe JIMIO B CHJIY BO3pacTa HaxoJUTCA B O€CIOMOIIHOM
COCTOSIHMH, TO €CTh HE MOXET MOHUMATh XaPAKTEP U 3HAYCHUE COBEPIIAEMBIX C HUM
JEHCTBUM.

[To3ummst  3akoHOAATENs SIBISIETCS BeCbMa OOOCHOBAHHOW, ITOCKOJIBKY
rpajanusi MOTEPIEBIIMX MO BO3PACTY MOMOTAET YKECTOYATh WIIMA CMSAT4YaTh MEpPY
HaKa3aHHWs 3a COBEpUICHHWE JaHHBIX JAcesHuM. llonoBoe cHouieHue winu
TOMOCEKCYaJIbHbIE€ KOHTAKTHI C JIMIIOM B BO3PACTE OT JABEHAMALATH IO YETHIPHAILATH
JeT HecyT B ceOe OOJIbIIYI0 OTBETCTBEHHOCTH, MTOCKOJIbKY, YeM PEOCHOK MUIIAJIIIIE,
TEM JIerdye OH MOJAaeTCs Ha YroBOpHI WM OO€IaHus, a TakKe JEeTH B JaHHOM
BO3PAaCT€ B MEHBIIIEH MEpPE OCO3HAIOT MOTEHIIMAJIbHYIO OMACHOCTh. JIuia B Bo3pacrte
OT JBEHAALATH JO YETHIPHAJLATU JIET C (U3UOJOTUYECKON TOYKU 3PEHUS HAMHOTO
cnabee Kak (PU3MYECKH, TaK U MCUXOJOTHYECKHU, YTO B OUEPETHOMN pa3 MOATBEPKIACT
OOJBITYI0 OOIIECTBEHHYIO OMACHOCTH JACHCTBUN M 0o0Jiee cephe3HbIe MOCIECACTBUS B
BU/JIC JAJIBHEHIIIETO Pa3BUTHS peOeHKA.

3apyOeKHbIN OMBIT TaKXKe MOATBEPNKIAET CHPABEIIUBOCTh CYIIECTBOBAHUS
nanHo# HoBeswTbl B YK P®, MOCKoOIbKY B YTOJIOBHBIX KOJEKCAX MHOTUX 3apyOeKHBIX
rocynapcts (Hanpumep, OPI, Hcnmanuum, Asctpum, W3pauns, Jlanuum) Takxke
MPUCYTCTBYET BO3pacTHasi TIpajalsi HECOBEPIICHHOJETHUX, IMOTEPIEBIINX OT
MOAOOHBIX ICSHHIT .

3. Yacte 4  cr. 134 VYK PO  ycraHaBiMBaer  JesHUA,
MPENYCMOTPEHHBIE YACTAMHU MIEPBOM, BTOPOM WJIA TPEThEN YKA3aHHOU CTaThH,

COBCPIICHHBIC B OTHOIICHNH JIBYX WUJIN Ooiee JIMII.

 Tlecrepesa F0.C. YronoBHO-TpaBOBAs XapaKTEPUCTHKA HEHACHIbCTBEHHBIX MONOBBIX MPECTYIUICHHIT MPOTHB
HECOBEPIICHHOJIETHHX: ydeOHo-npakTuueckoe nocodbue / 10.C. Ilectepesa, A. H. Illarnmanosa, A. H. CumuHeHko -
Owmck—. 2012. C. 75.
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[Tynxt 19 mocranoenenus Ilnenyma BepxoBHoro cyna ot 04 gexabpsa 2014
rogra Ne 16 JaeT Ppa3bsSICHEHHWE JAaHHOMY 0CO000 KBaTU(UIIUPOBAHHOMY
IPECTYIUICHUIO, 2 UMEHHO: I0JIOBOE CHOLIEHHE, MY)KEJIOKCTBO, JIECOUSHCTBO WIH
pa3BpaTHbIE JEHCTBHSA, COBEPIICHHbIE 0€3 MPUMEHEHUS HACWINA WIH yIPO3bl €ro
IPUMEHEHHUsI U 0€3 UCIOJIb30BaHUS OECIIOMOIIHOTO COCTOSIHUS MOTEPIEBLIETO JIMLA
OJTHOBPEMEHHO WJIM B pa3HOE€ BpEMs B OTHOIIEHUU JABYX WM OoJjiee JHI, HE
JOCTUIIUX MECTHAALATUIETHETO BO3PACTA, B COOTBETCTBUM C IMOJIOKEHUSIMH YacTH
1 cratbu 17 YK P® He 00pa3yloT COBOKYMHOCTH MPECTYIUICHUH W TOJIeKAT
kBanupukanuu no vyactu 4 crateu 134 wmm vactu 3 crareu 135 YK PO mpu
YCIIOBHUH, YTO HU 3a OJHO U3 3THX JCSTHUN BUHOBHBII paHee HE ObLIT OCYXKJIEH.

JlaHHOE MOsSICHEHHE MOCTaHOBJIEHUS [1eHyMa BBI3bIBAET HEMAJO BO3PAKEHUM.
Cepmtasgcy Ha cT. 17 YK P® MBI BHAMM, YTO COBOKYIIHOCTH IIPECTYIUICHUM HE
IPUMEHSETCS, €CJIM COBEPIICHHbIE JIBa U 00Jiee MPECTYIUICHUs, IPEAYCMOTPEHHbBIE
Ocob6ennoit vacteto YK P® saBustoTcs 00CTOSTENBCTBAMH, BICKYIIUMH 0Oojee
CTpOroe HakazaHue. B HaimieM ke cilydae pedb HJEeT 00 OJHOM MpPEeCTYIICHHH,
COBEpIICHHOM B OTHOUIEHMM JIByX M Ooisiee nuu. W Takum oOpa3om, MO CMBICTY
3aKOHa pedb UAET 00 OJTHOM MPOAOIHKAEMOM NPECTYIUIEHUH, TI€ HE JOJIKHO OBITH
COBOKYNMHOCTH. Kak HamM HM3BECTHO M3 YrOJIOBHOI'O 3aKOHA, €IUHOE IPOJIOIHKAEMOE
IIPECTYIJIEHUE OXBATHIBAECTCA E€IUHBIM YMBICIIOM M HAINPAaBIECHO HA JOCTH)KECHHE
onHou 1enu. Ho ecnu ke npecTyIieHne 10 OTHOIICHUIO K HECKOJIBKUM JIMIaM ObLIO
COBEpIIIEHO B pa3HOE BpeMs, IPU Pa3HbIX 0OCTOATENbCTBAX pa3Be OyneT JIM 31eCh
oxBaThIBaTbcs oauH ymbicen u unenu? [lo cnoBam mnocraHosienus Ilnenyma
HE3aBHCHUMO OT TOrO, COBEPIICHO MPECTYIUIECHHE B PA3HOE BpEMsl WM KE
OJTHOBPEMEHHO, ObUI WJIM HE ObUI €AMHBIN yMbICE]T Ha COBEpPLICHUE MPECTYIUICHUS,
OHO He OyzeT 00pa30BbIBATH COBOKYITHOCTH M OyJIeT KBaIU(HUIMPOBATHCS MO Y. 4 CT.
134 YK PO.

[lo namieMy MHEHHIO, JlaHHas 4YacThb CTaThbU JOJDKHA OBITH IMEPECMOTPEHA
3aKoHOJaTenbCTBOM. [lojaraem, 4To B JaHHOM ciiydae MpaBHiIbHEE OyJeT rOBOPUTH
O COBOKYMHOCTH MPECTYIUICHHIM IO OTHOIIEHHIO K KaXXIOMy MOTepreBuiemMy 0Oe3

npuMeHeHus 4. 4 cr. 134 YK PO.
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4, Yacte 5 cT. 134 YK PO yka3biBaer nesiHUs, IPELyCMOTPEHHBIE YACTSIMU
IIEPBOM, BTOPOM, TPETHEN WIIM YETBEPTOU YKA3aHHOW CTATbHU, COBEPIICHHBIE
TPYIION JUL, TPYNIION JIUI[ 10 MPEABAPUTEIBHOMY CTOBOPY WJIM OPraHU30BAHHOM
TPYIIION.

OTOT 0c000 KBATU(PHUIIMPOBAHHBIA MPU3HAK MPEIyCMAaTPUBAET COBEPIICHHE
MOJIOBOTO CHOILICHUS, JECOUSIHCTBA WJIM MY’KEJIOKCTBA B OTHOIICHHM JIUIA WU B
OTHOIIIEHUM ABYX W Oojee nuil (corjiiacHo 4. 4), B BO3pacTe OT JBEHAIUATH [0
HIECTHA/ALATH JIET WU J0 YEThIPHAATH JET (COrIacHO 4. 3) rpyIIon JUll, TPyIIou
JIMI TIO IPEABAPUTEIIBHOMY CTOBOPY MIJIM OPTaHU30BAHHOM IPYIIIION.

Ceputagcs Ha 4. 1,2 cr. 35 YK P® nonoBoe cHOmEHnE, MyKEJNO0KCTBO WIIU
JecOUSHCTBO TPU3HAIOTCS COBEPLIEHHBIMU IPYMHION JIMI, €CIM B HUX COBMECTHO
y4acTBOBAJIM JiBa WM Oojiee HCHOJHUTENS O€3 IMpeaBapUTENbHOITO CroBOpa Ha
COBEpIICHHE JAHHOTO IMpecTyIuieHus. W mojoBoe cHolleHue, JeCOUSHCTBO U
MY’KEJIOKCTBO IPU3HAKOTCSA COBEPIICHHBIMU TPYNIOW JMI| 10 IPEIABAPUTEIBLHOMY
CrOBOpY, €CJIM B HHUM Y4YacTBOB&JIM JiBa WM 0oJiee WCIOJHUTENS 3apaHee
JIOTOBOPHBIIHECS O COBMECTHOM COBEPILIECHUU ITPECTYIIIICHUS.

CoucrnonHuTeNssMM B JA@HHOM TMPECTYIUICHUH OyAyT NpU3HABATHCS JHIA
HEIOCPEJICTBEHHO COBEPUIMBIIME YKa3aHHbIE JESHHS, TO €CTh BBIIOJIHHUBIINE
OOBEKTUBHYIO CTOpPOHY TMpecTyIuieHus. B cBow ouepenpb, Juna, KOTOpbIe HE
OpUHUMAIM y4YacTHE B COBEPILICHWHU I[OJOBOTO CHOLIEHUS, MYKEI0XKCTBa,
JecOUSHCTBA, a JIMIIb OPraHU30BBIBAIIN WIM PYKOBOJAMIIN UCIIOJTHEHUEM, CKIOHSIIN K
BBINIOJIHEHUIO TPECTYIUIEHUS] APYTHX JUI WIM COJAEHCTBOBAIU HUX COBEPLICHUIO
OyIyT HECTH OTBETCTBEHHOCTh KaK OpPraHM3aTOphl, MOACTPEKATENU, MOCOOHUKU C
CCBUIKOM Ha coBetyroue yactu crathu 33 YK PO.

Cormacao 4. 3 cr. 35 YK P® momoBoe cHoOmIGHHE, JIECOUSHCTBO WM
MY>KEJI0XKCTBO OyIyT COBEpILIECHHl OpPraHW30BAaHHOW TpYyMION, €clu OHO Oynaer
COBEPIIICHHO YCTOMYMBOW TPYIIOH, 3apaHee OOBEIUHUBIICHUCS [JII COBEPIICHUS
JTAHHOTO WJIM HECKOJIbKUX MPECTYIICHU.

OpranuzaTop M BCE€ YYACTHHKM OPraHW30BAHHOW TIPYIIIBI HE3aBHCHMO OT

BBINIOJIHAEMOW poiu  OYyIyT SBIATHCS COUCHONHUTENSIMU. OOsA3aTeNbHBIM JIs
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KBATH(PUKAIMKA COACSIHHOTO 1O ATOW YacTH SIBJSIETCS COBEPIICHUE IMOJIOBOTO aKTa,
MY>KEJI0KCTBA WJIM JIECOMSTHCTBA C MOTEpIEBIIEH (ITIOTEPIEBIIMM) XOTSI Obl OJTHUM U3
YYaCTHUKOB OPTraHW30BAHHOW TPYIIIIHIL.

JlaHHBIE ~ yYMO3aKJIIOYEHUS MOXKHO CcJenaTh, BBIBOJS TMapauiellb U3
noctaHoByieHus [lneayma BepxoBHoro cyna ot 04 nexabps 2014 roma Ne 16, rae
pa3bICHEHBbl JaHHBIE KBaTU(UUUPYIONIUE TPUIHAKK IO CMEXHBIM CTaThsIM
YronosHoro kogekca. Ilocranosienue [IneHyma yka3pIBaeT, 4To «M3HACUIIOBAHKUE U
HAaCUJIbCTBEHHBIE JIEUCTBUS CEKCYaJbHOIO XapakTepa CIEAyeT IPU3HABAThH
COBEPUICHHBIMU TPYNNoOl Juil (TPyNmHol JIMIl MO MPEIBapUTEIHLHOMY CTrOBOPY,
OpraHW30BaHHOW TPYMIOi) HE TOJBKO B TE€X ClydasX, KOrJa HECKOJIbKUMH JUIAMU
MOABEPraloTCs CEKCyallbHOMY HACHIIUIO OJJHO WJIM HECKOJBKO MOTEPHEBIINX JIUILI, HO
M TOTJa, KOrJa BHUHOBHBIC, JIEUCTBYS COTJIACOBAHHO M MPUMEHSSI HACWINE WIH
yIpoXkas MPUMEHEHUEM HACHIIUSI B OTHOLIEHUH HECKOJIBKHX JIUI, 3aTEM COBEPILAIOT
HACHJILCTBEHHOE TI0JIOBOE CHOIIIEHUE JTMOO HACUIILCTBEHHBIC JIEHCTBUS CEKCYyaIbHOTO
XapakTepa ¢ KakJAbIM WM XOTS Obl ¢ OJHMM M3 HUX». VIMEHHO 00 3TOM MbI U
paccyX)1aeM BbllIe, YIOMUHAsE OPraHU30BaHHYIO CPYIIILY.

Ho taxxe He cTouT 3a0BIBaTh O TOM, YTO pa3HHUIIAa COCTOUT U B TOM, YTO IO
ctatbsiM 131-132 YK P® cyObekThl MPUMEHSIOT HACUIINE WU YIPO3bl IPUMEHEHUS
HACWIMS, YTO CTYLIAET KPacKu UX AesaHu. Tak mocraHoBieHue lInenyma noscHser,
YTO W3HACUJIOBAHUEM W HACWJIHCTBEHHBIMHM JEHCTBUSIMU CEKCYaJbHOT'O XapakTepa,
COBEPILICHHBIMU TPYNNOW JUIl (TPYNHONW JHUI[ TIO0 MNPeABAPUTEIBHOMY CTOBODY,
OpraHW30BAaHHOW TPYMIMOW), TOKHBI MPU3HABATHCA HE TOJBKO JCWCTBUS JIMII,
HETMOCPEJCTBEHHO COBEPIIMBIIMX HACHUJIBLCTBEHHOE TI0JIOBOE€ CHOIICHUE WJIU
HAaCWJIbCTBEHHBIE JIEMCTBUA CEKCYaJIbHOTO XapakTepa, HO U JEUCTBUS JIHII,
COJICMICTBOBABIIMX UM MTyTEM MPUMEHEHUS (PU3UUECKOTO UITU TICUXUYECKOTO HACUIIUS
K MOTEpHEBIIEMY JIUIy WIM K ApyruMm jaunam. [Ipu 3ToM aeicTBus Jull, JIUYHO HE
COBEpIIABIIMX HACHUJIBLCTBEHHOTO TIOJOBOTO CHOIIEHUSI WM HACUIIbCTBEHHBIX
JNEUCTBUN CEKCyaJlbHOTO XapakTepa, HO MyTeM MPUMEHEHUS HACWIMS WU YIpo3

COACUCTBOBABIIMX JPYrHMM JIMIAM B COBEPUIEHUH MPECTYIUICHHS, CIEAYET
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KBAJIM(UIIMPOBATh KAaK COUCIIOJHUTENBCTBO B COBEPUICHUHM W3HACHJIOBAHHS WU
HAaCHWJIbCTBEHHBIX JIEMCTBUN CEKCYaIbHOIO xapaKTepaZS.

A.N. KopobaeB B cBOEH uTepaType MOSACHSET CJI0Ba 3aKOHOAATENs, TOBOPS O
TOM, YTO COUCIIOJHUTEIISMH IPYIIIIOBOTO U3HACWIIOBAHUS MOTYT SIBJISATHCS KEHIIUHBI
U MY)XUHUHBI, HE O00JaJaroliye MoJoBOM (DYHKIIMEH, MOCKOJIbKY COWCIIOIHUTEIEM
SBJISETCSl JIMIIO, BBIMOJIHUBIIEE XOTS OBl 4YacTh OOBEKTUBHOM  CTOPOHBI
TPECTYILTCHHS

NmeHHo mo3ToMy, Oaxe TE€ JHIA, KOTOPbIE HE COBEPIIAOT CEKCYaJbHBIX
JNEUCTBUM, HO COACHCTBYIOT HMX COBEPLICHUIO APYTMMH JIMLIAMU IIyTEM IPUMEHEHUS
HACWJIMS WIM yIrpo3 OyIOyT SBIATBCS  COUCIOIHUTEISIMH  MPECTYIUICHHUS,
npeaycMotrperHoro ct. 131 YK P®.

N Tompko Te JMma, KOTOpBIE HE BCTYMAKOT B IIOJOBOE CHOILICHHE, HE
COBEPLIAIOT JIEUCTBUN CEKCYaJIbHOIO XapaKTepa U HE IPUMEHAIOT HUKAKOTO HACWINS
K JIMIly, a JIMIIb COACMCTBYIOT COBEPIICHMIO IMPECTYIUIEHHS IPYTMMH CIOCOOaMu
(mpemocraBieHreM HHMOPMAIMK, COBETAMH U T.JI.) HAISKUT KBATU(HUITUPOBATH TI0
cratbu 33 YK P® u cootBetcTBytomei yactu ct. 131 YK PO.

Takke cTOUT 0OpaTUTh BHUMAHUE, YTO KBATU(UKALMS JesIHUA 10 4. 5 cT. 134
YK P® wuckmroyaercs, €cCiaud TOJbKO OJHO JIMIO IOJJIEKUT YrOJOBHOU
OTBETCTBEHHOCTH, @ OCTaJbHbIC YYaCTHUKH HE JOCTUIVIM BOCEMHAALATHUIIETHETO
Bo3pacta (mo cmbicny 3akoHa cT. 134 YK P®), mubo OblIM npu3HAHBI
HEBMEHSIEMBIMH.

5. Yacte 6  crT. 134 VYK PO  ycraHaBnMBaer  JesHUA,
IIPEAYCMOTPEHHBIE YaCThI0 TPEThEM YKA3aHHOM CTAaTbM, COBEPIICHHBIE JIUIIOM,
MMEIOIMM CYJIHMOCTh 3a pPaHee COBEPIICHHOE IPECTYIUICHUE INPOTUB ITOJIOBOU
HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO.

HNannas popmynupoBka 0003HAYAET, YTO €CIU CYOBEKT, UMEIOMIUNA CYTUMOCTh

3a pPaHCC COBCPHICHHOC IIPCCTYIUICHUC IIPOTUB MOJIOBOM HCIIPUKOCHOBCHHOCTH

% (O cyae6HOl IPAKTHKE M0 JeaM O NPECTYIUICHHAX MPOTHB MONOBOH HEMPHKOCHOBEHHOCTH H MOIOBOI CBOGOIE!
JIMYHOCTH [OnexTponHsIit pecypcl]: INocranoBnenue IInenyma BepxosHoro Cyna PD oT
04.12.2014 Ne 16 // CTIC «KoncyaprantIlmtocy». — Pexum mpoctyna: http://www.consultant.ru

% KopobGees A.H. Poccuiickoe yromoBHoe npaso. Ocobennas qacts: yuebuuk / A.M. KopoGeesa. - Mocksa, 2008.
- C. 560.
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COBEpIIMJ TIOJIOBOE CHOIIICHHWE, MYXKEIOKCTBO WM JIECOMSIHCTBO C JIMIIOM,
JIOCTUTTIIAM JBEHAAUATHIETHETO BO3PACTa, HO HE JOCTUTIIMM Y€ ThIPHAAUATUIETHETO
BO3pacTa, TO JaHHOE TpecTyIyieHue OyAeT colepxkaTh 0ojiee CTPOryr0 Mepy
HaKa3aHWe, TaK KaK SBISETCS 0CO00 KBATH(PHUITMPOBAHHBIM BUOM MPECTYIUICHUS TI0
4. 6 c1. 134 YK P®, a Taxke criennanbHOM popmMoit peruausa, coryiacHo cT. 18 YK
P®.

B sTroM ciyuae onuH W3 00s3aTENbHBIX MPU3HAKOB OYIET SBJISITHCA HAaTUUUE
CyIMMOCTH 332 pAaHEE  COBEPIICHHOE  MPECTYIUICHHE  MPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTH. Bo3Bpamasick k ['maBe 1 manHO# pabOThI, BCIOMUHAEM, YTO
MOJIOBAsI HEMMPUKOCHOBEHHOCTh — 3TO 3aIPET Ha JCUCTBUS CEKCYalIbHOTO XapaKTepa ¢
JUIaMH, HE JOCTUTIIMMM IIECTHAAUATUIIETHETO BO3pacTa, a 3HAYMUT, PAHHSISA
CYIUMOCTh JOJKHA OBbITh TipeaycMmoTpena ctatbamu 131-135 YK P® B oTHOLICHUH
JIML, HE JOCTUTIIMX IIECTHAAUATUIETHETO BO3PACTA, BEAb MMEHHO B 3TOM BO3pacTe
JUIa HE CTIOCOOHBI OCO3HABATDH U PACTIOPSKATHCS CBOECH MOJIOBOM CBOOOIOM.

[TynkT 14 nocranosnenus: [lnenyma BepxoBHoro cyma ot 04 nexabpsi 2014
roga Ne 16 TMOSICHSET, 4TO K HMEIOIIMM CYJIUMOCTh 332 PAaHEE COBEPUICHHOE
MPECTYIUICHUE TMPOTHUB TOJOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO
(gactp 5 crateu 131 YK P®, vacts 5 crateu 132 YK P®, yacts 6 cratem 134 YK
P®, vactp 5 cratbu 135 YK P®) otHOCATCS nuIa, UMEIOIIME HETIOTAIIICHHYIO HIIH HE
CHATYIO B YCTAHOBJICHHOM TIOPSAKE CYIMMOCTh 3a JH000€ W3 COBEPUICHHBIX B
OTHOIIEHUU HECOBEPIICHHOJETHUX MPECTYIUICHUH, IPEIyCMOTPEHHBIX YacTsIMU 3-5
cratbu 131, yactamu 3-5 ctatbu 132, yacteio 2 crarbu 133, ctathamu 134, 135 YK
P®. Ilpu >TOM Takke YUYUTBHIBAIOTCA CYAMMOCTH 33 YKA3aHHbIC NPECTYILICHHS,
COBEpIICHHbIE JTHIIOM B BO3PACTe 0 BOCEMHA/IATH JIET .

[Tocranosnenue IlneHymMma roBOpUT O TOM, UTO CyAUMBIM MPU3HAETCS JIUIO, Y
KOTOPOr0 CYJIMMOCTb HE€ CHSTAa WIM HE IOraui€Ha B YCTAaHOBJIICHHOM 3aKOHOM
MOpSIIKE, HO TPU HE YKa3bIBaeT CYIIHOCTh CYOBEKTa B pPaHEE COBEPIICHHOM

npecTyrieHuu. [103ToMy He Ba)KHO, KaKyrO poJib CYOBEKT UIpajl B COBEPIICHHOM

" O cyne6HO# IPAKTHKE IO JeIaM O MNPECTYILICHHSAX MPOTHB MOM0BON HEMPUKOCHOBEHHOCTH H MOIOBOI CBOGOIE!
JIMYHOCTH [OnexTponHsIit pecypcl]: INocranoBnenue IInenyma BepxosHoro Cyna PD oT
04.12.2014 Ne 16 /I CTIC «Koucyaprantllmocy. — Pexum pocryma: http://www.consultant.ru
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paHee MPEeCTYIUICeHNU (OpPTaHu3aTop, MOACTPEKATENb, TOCOOHUK WM MCTIOJTHUTEND) U
HEBAXHO OBUIO JIM OHO OKOHYCHHOE WJIM HEOKOHYEHHOE (NIPUTOTOBJICHHE,
MOKYIIIEHHE).

BBenenune 3akoHOmaTeneM JAaHHOTO KBATH(PHUITMPYIOMIETO TPU3HAKA BIIOTHE
000CHOBaHHO, BE€ib, COTJIACHO CTAaTUCTHUUECKUM HCcleoBaHUsIM, B 97 % ciydaes
JvIIa, COBEPIIIHBIINE OJTHAKTBI IPeCTYTUICHUS IPOTHUB TIOJIOBOM
HEMTPUKOCHOBEHHOCTH HECOBEPIEHHOJIETHUX, CTAHOBSATCS PEIUAMBUCTAMH. A 3TO
O3HauaeT, 4TO, JaKe IOHECS HaKa3aHWe, IOCJIEe OCBOOOXKICHHS MPECTYIMHHUK C

BepoaTHOCTHIO TouTH 100 % cHOBa HamaaeT Ha peGeHKa.
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3 OcHOBaHHA OCBOOOKICHHUSA OT HAKA3AHUSA U 0COOCHHOCTH HAZHAYCHUA

HAKa3aHUS 32 NpecTyIUIeHne, MpelycMOTpeHHoe crtatbel 134 YK P@

Crates 134 VrosoBHoro koaekca Pocculickoir ®denepanuu HMEET [Ba
MPUMEUaHUsI, OJTHO U3 KOTOPBIX OCBOOOKIAET JUIIO OT HAaKa3aHWsl MPU COOJIIOACHUU
OTpEJICICHHBIX TPeOOBaHUM, BTOPOE kK€ AUKTYET YCJIOBHS, IPU KOTOPBIX JHILYy HE
MPUMEHSIETCSI HaKa3aHUE B BUJIE JIMILICHUS] CBOOOIBL.

OOpamasch K TEPBOMY TNPHUMEYAHHIO CTAaTbHU, XOTEJIOCh OBl OOpaTUTh
BHUMAaHUE, 4TO JIaHHAsl HOPMa SIBIIAETCS CIIEUAIbHOM M0 OTHOIIEHUIO K cTtaThu 80.1
YK PO, rne npsiMo ykazaHo, UTO JIMIIO, COBEPIIMBIIEE MPECTYIJICHUE HEOOIBIION
WIM CpeIHEH TSIKECTH, OCBOOOXKIAeTCs CyJAOM OT Haka3aHus, €ciu Oyjer
YCTaHOBJICHO, YTO BCJEACTBUE U3MEHEHHUSI OOCTAHOBKH 3TO JIMIIO MJIM COBEPIICHHOE
UM TIPECTYIUICHUE MepeCcTad ObITh OOIIECTBEHHO OnacHbIM. OHAKO OCBOOOXKICHHE
JUIA OT HaKa3aHUs HEe OCBOOOXIAET €r0 OT OTBETCTBEHHOCTH.

JI1st TOrO, 4TOOBI JAaHHOE MOJIOKEHUE UMEJIO CUITYy, HEOOXOJAUMO BBITIOJIHEHUE
Cpa3y HECKOJIbKMX YCIOBUU B COBOKYMHOCTH. Bo-mepBbIX, JUIIO OCBOOOXKAAECTCS OT
YTOJIOBHOTO HAKa3aHWs, €CJIU COBEPIIMJIO NPECTYIUIEHWE BIEpPBbIE. BO-BTOPBIX,
COBEPIICHHOE TMPECTYIUICHUE JOJDKHO KBalU(PUIIMPOBATHCS TOJIBKO Mo 4.l cT. 134
YK P®. B-tperbux, MODKHO OBITh YCTAHOBJICHO, YTO COBEPIIICHHOE MPECTYIICHHUE
nepecrago ObITh OOIIECTBEHHO OIMACHBIM B CBS3W CO BCTYIUIGHHEM B Opak C
notepnesiel (morepnesunM). [1o cMbicily 3akoHa, OCBOOOXKIEHHE OT HAaKa3aHUS B
JAHHOM cliydae OyJeT SIBIAThCSA OOS3aHHOCTBIO Cyla, Tak Kak B Tekcre YK P®
IpsIMO TIPEAYCMOTPEHO, YTO JIUIIO MOXKET OBITh OCBOOOXKIEHO OT HaKa3aHUsl TOJIbKO
10 PELICHUIO CyJa U HUKAKUE JIPyTHe OpraHbl HE BIIPAaBE MPUHUMATh TAKUE PEIICHUSI.

[Ipu ananm3e ycioBUii OCBOOOXIEHUS JHIIAa OT YrOJOBHOTO HaKa3aHUS,
cleayeT yKaszaTh, YTO JIMIIO, COBEPIIUBIIEE MPECTYIUICHUE BIEPBbIE, ATO  JIMIIO,
paHee He COBepUIaBIIEe MPECTYIUIEHUS WU CYyJIUMOCTh 32 IMIPECTYIICHUS! CHSATA WUITU
roraiieHa B yCTaHOBJICHHOM 3aKOHOM TTOPSIKE.

Uto KacaemMo UCKIIIOUEHUS MpPU3HAKa OOIIECTBEHHOM OMAaCHOCTH B JICSTHUU, 3TO

KaTCropuAa 3aKOHOJATCIICM HC 3aKPCINICHA WM OPHUCHTHPOBATLCA MOXKHO TOJIBKO Ha
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CylIeOHYyI0 MPAKTUKY WJIM HaydyHbIE MaTepuaibl. B 1ie1oM, 371ech Hy)KHO HCXOANUTH U3
TOT0, YTO 3aKJIF0YeHUE Opaka JOJIKHO JI0KAa3bIBaTh JOOPOBOJBHOCThH CIYYHBIIETOCS
CEKCYaAJIbHOTO aKTa, OCO3HAHHOCTh HECOBEPIIEHHOJIETHETO HAa JAaHHBIA MOCTYIIOK, a
TaKke MOATBEPXKJACHUE OJIArOMOJYyYHBIX B3aMMOOTHOIICHUM Mexay aunamu. Camo
no cebe BCTyIieHHE B Opak MoJpa3yMeBaeT JOOPOBOJIbHYIO TOCYIapCTBEHHYIO
perucTpanuio Opaka B YCTAaHOBJICHHOM 3aKOHOM TMOpSAKE B OpraHax 3alucu
rpakIaHCKOT0 COCTOsIHUA. He HOMIKHO OBITh TaKOro, 4YTO Opak 3aKIH0YaeTCs JUIIb
JUTSL TOTO, YTOOBI YEJIOBEK HE CMOT MOHECTH Haka3aHue 3a npectymienue. Hao6opor,
MpU JAHHOM MpOUEAype JIOAU AOJDKHBI JOKa3aTh, YTO JAHHBIM IOCTYIKOM OHHU
MOATBEPAKAAIOT HCKPEHHOCTh CBOMX OTHONIEHMA U B3aWMMHOE CcOrjacue Ha
MOCJEAYIOIINE B3aUMOOTHOIIICHHUSI.

Hanpumep, B CMoseHcKoM 00s1acTi Cy1 OCBOOOJUI OT HaKa3aHUs MYKUHUHY,
JOCTUTIIETO BOCEMHAILATUIIETHETO BO3PAacTa, BCTYNHUBIIETO B MHTUMHYIO CBSI3b C
JEBYIIKON, HE mocTurmied mectHaauatu Jjer. CynoM ObUIO YCTaHOBJIEHO, YTO
MOJIOZOM YENOBEK, 3aBEIOMO 3Hasg O BO3pacTe MNOTEPHEBIIEH, COBEpPIIAT C HEH
MOJIOBBIE CHOUIEHUS HA MPOTSHKEHUU JUIUTENIBHOTO BpEMEHHU. MOJIOJI0N 4elloBEK
IIPU3HAH BUHOBHBIM B COBEPIICHUM IPECTYIUIEHUS, TPEAYCMOTPEHHOrO 4. 1 cT. 134
VYK P®, emy Ha3zHaueHO Haka3aHHWE B BHUJE JUIIESHUS CBOOOBI CpOKOM Ha 1 rog u 6
MmecsaieB. OaHaKO CyoM ObUIO MPUHSITO BO BHUMAHUE W YYTCHO MPU BBIHECEHUU
MPUTOBOpPA, YTO BHUHOBHBIM BCTYNUWJI B Opak C MOTEpIEBIIEH, M[OITOMY,
pyKoBOJICTBYsICh mnpuMeuanueM Ik ct. 134 YK P®, cyn ocBobGoaun moiiomoro
4eN0BeKa OT HAKA3aHMUS .

OO6pamasice KO  BTOPOMY  YCIIOBHIO  OCBOOOXIEHMSI OT  HaKa3aHUs
(coBepIIeHHOE MPECTYIICHNUE JOJDKHO KBAIM(HUIIMPOBATHCS TOJBKO 1O 4.1 cT. 134
YK P®), xouercss 000CHOBATh MO3ULMIO POCCUIICKOTO 3aKOHOaTeNbcTBA. Haunewm c
TOOOM, YTO KaK paHee TOBOPWIOCH, nmepBoe npumeudanue cT. 134 VK PO sapusercs
crenaibHOM HOpMOM 1o oTHomeHuio K cT. 80.1 YK P®. Oo6pamrasce k oOmei

HOpME BHAHO, 4YTO OCBO60)K}1€HI/IC OT HaKazaHusg MpCAyCMOTPCHO TOJBKO 3a

* IMTpurosop Ne 1-28/2015 ot 02 centsiopst 2015 mo nemy Ne 1-28/2015: npurosop Llymsuckoro paiionHoro cyna
Cmonenckoit  obmactm  Ne  1-28/2015  or  02.09.2015  Hnrepner pecypc. — Pexum  pmocryma:
https://sudact.ru/regular/doc/4SQLkzi TDXUI/

38



npecTymieHuss HeOonpod u cpeaHeit Tsokectu. B cr. 134 VK P® k cpenneit
TSOKECTH OTHOCHUTCS JIeSTHUE, IPEAYCMOTPEHHOE TOJBKO 4. 1 U HecnpocTta. CTeneHb
OOIIECTBEHHOM onacHOCTH mpecTyruieHus 1o 4.1 u 4. 2 cr. 134 YK P® cosepiieHHO
paslinyHa, MO3TOMY M yKa3aHa pa3Has Mepa HakazaHus. 3a 4. 2 cr. 134 YK PO
MPEAYyCMOTpPEHA MOBBIIIEHHAS MEPA HAKa3aHUs, TaK Kak B JAHHOM BO3pacTe y AETeH
emie uaetT Guanyeckoe, HPABCTBEHHOE, NICUXOJOTnYecKoe (HOPMUPOBAHUE U PaHHUN
MOJIOBOW KOHTAKT MOXKET 1e(hopMHUpOBATh MOJIOBOE BICUEHHE PEOCHKA.

[lepBblil ceKCyalbHBIN OIBIT B TOMOCEKCYyalIbHON (hOpMe MOXKET MOBIUATH Ha
Oynymuii  BbIOOp 4esioBeka. Eciu MOIpOCTOK BHOEPBBIE HCIHBITAT IOJOBOE
YAOBJIETBOPEHUE B PE3YJIbTATE MYKEJIOKCTBA WIIH JIECOUSTHCTBA 3TO MOXKET MPUBECTH
K BO3HUKHOBEHHIO Yy HEro TOMOCEKCyalbHbIX HakJIOHHOCTeW. S.M. SkoBies
OoTMeYaJl, YTO UMEHHO B FOHOIIIECKOM BO3pacTe€ BO3HUKAET (PUKCAlMsl BHUMAHUS Ha
TON QopMe MOJIOBOTO YJOBJICTBOPEHHUSI, B KOTOPOH OHO OBLIO BIIEPBBHIC UCIIBITAHO, B
pe3yibTaTe Yero YCIOBHO PEQIIEKTOPHBIM TIyTEM YCTAHABJIMBACTCS BIICUCHHE
MMEHHO K JaHHOM (opMe TMOJOBOTO YAOBJIETBOpeHUs. B moaTBepxkaecHUU
BBIIIIECKA3aHHOTO0, TakXKe CTOUT YINOMAHYTh BeaeHHylo B  Kogekc 00
AJIMUHHCTPAaTUBHBIX  HApYIICHUSX CTaThIO 6.21 MpEeayCMaTPUBAIOLLYIO
OTBETCTBEHHOCTbH 3a MPOIAraHly HETPAIUIIMOHHBIX CEKCYaJbHbIX OTHOIIEHUN Cpeln
HECOBEPIICHHOJETHUX. JTO TOSCHSAETCA TEeM, 4YTO pa3BUTHE peOeHKa JOJKHO
MPOUCXOJIUTh B CBOEM TeMIle O3 HaBS3bIBAHUS, MPUHYXKICHUS U  U3MEHEHUS
BHYTPEHHHUX YOCKICHMM W, TaKUM 0O0pa3oM, 0e3 HETraTHBHBIX IOCICACTBUN IS
CaMOTr0 HECOBEPILIEHHOJIETHETO.

Takum oOpa3oM, moJjiaraéM BeChbMa aKTyaJbHBIM U BEPHBIM pa3TpaHUYCHUE B
YK P® yrosoBHONW OTHECEHHOCTH 3a MOJIOBOE CHOIIEHUE C JIMIIOM, HE JOCTUTIINM
BO3pacTa IIECTHALATH JIET, a TAKKE 3a MY>KEJI0KCTBO U JIECOUSHCTBO C JIMI[aMU, HE
JOCTUTIITUMHU TIECTHAIIATUIICTHETO BO3pacTa C Ha3HAYCHUEM 3a TOCIETHUM OoJjiee
CTPOrOr0 HaKa3aHUsI.

OnmHako u3-3a TOro, 4TO HET YETKO CPOPMYTUPOBAHHOIO MPaBUIa TPUMEHECHUS

npumedanus kK ctatbe 134 YK PO, To B kadecTBe OCHOBaHHMI OCBOOOXKIECHHS OT
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HaKa3aHUs MPUMEHSIOTCS Kak npuMedanue cT. 134 YK PO, Tak u cama o0mias ctaThs
80.1 YK PO.

Tak, 1 urong 2010 r. B KanckoMm ropojackom cyae KpacHosipckoro kpast ObLIo
pacCMOTPEHO  YTOJOBHOE Jefo 1Mo  (akTy COBEpLICHUS  MPECTyIUICHUS,
npegycmotrperHoro 4. 1 cr. 134 YK P®. Bbuio ycTaHOBIEHO, YTO MOACYAUMBIA
BCTYIWJI C MMOTEPIEBILEH, 3aBEIOMO HE TIOCTUTLIEH MIECTHAIUATUIIETHETO BO3pacTa, B
MOJIOBOE CHOIIIEHHE €CTECTBEHHBIM 00pa3oM 0e3 MPUMEHEHMs] HACUIUS U KaKoro-
100 MCUXOJIOTMYECKOTro JIaBJieHUs] B OTHOIIEeHUU Hee. [Ipu Ha3HaueHWH HakazaHWs
CyloOM OBUIM YYTEHBl XapakTe€p U CTEMNEHb TSHKECTU MPECTYIUICHUS, JIUYHOCTb
BUHOBHOI'O, COCTOSIHUE €I0 370POBbS, a TAKKE BIUSHUE HA3HAUEHHOTO HAaKa3aHUs Ha
UCIIPABIICHUE OCYXAEHHOTO, a TAaK¥K€, YTO MPECTYIUIEHUE COBEPIICHO UM BIIEPBHIE U
YTO MOACYAUMBIM BCTyNWJ B Opak C MOTEpHEeBUICH. YUYUThIBas HM3JI0KEHHOE, CYJ
yKazaJl, YTO COBEPIICHHOE TMOJCYJIUMbIM TMPECTYIJICHUE TEepecTano ObITh
OOIIIECTBEHHO OINACHBIM U MO3TOMY €ro HEOOXOIMMO OCBOOOAMTH OT HAKa3aHUS B
cuny cr. 80.1 YK PO®.

N3 Bcero BhIIIECKAa3aHHOTO MOKHO CJENIAaTh BBIBOJ O TOM, YTO B OTHOIIECHUHU
JUIAa, OOBUHAEMOIO0 B COBEPIICHHH IOJOBOI'O CHOIIECHHS C JMIIOM, HE JOCTUTIINM
MIECTHAAIIATUIIETHETO BO3pPAcTa, CYJAOM BBIHOCUTCS OOBWHUTEIBHBIM MPUTOBOD,
oJHaKo ¢ mpuMeHeHuem mnpumedanus cT. 134 wiam 80.1 YK P® mnoxacyaumsrit
0CBOOOXK/IaeTcs OT Ha3HAYeHHOro HakaszaHus. CiemnyeT OTMETUThb, YTO B JAHHBIX
ClIyyasX JOJDKHA TPUMEHATHCS BCE-TaKu CHEIUalbHAasT HOpPMa, a HMEHHO
npuMedanne K cT. 134 YK P®. Ecim xe HET NpPU3HAKOB I NPUMEHEHUS
Ha3BaHHOT'O MIPUMEUYaHUs, TO HEOOXOAUMO MPU HATUYUHU COOTBETCTBYIOIIMX YCIOBUM
MPUMEHSTH 001IyI0 HOpMY, cofepskatytocs B ¢T. 80.1 YK PO.

Bo3ppamasch K yCTpaHEHUIO OOIIECTBEHHOM OMACHOCTH B CBS3U CO
BCTYIUICHHEM B Opak ¢ MOTEpHeBINeH (MOTEPHEeBIINM), KaK OJHUM W3 YCIOBUUN
OCBOOOXKJICHHSI OT YTOJIOBHOTO HaKa3aHWs, XOTEJIOCh Obl OTMETHTHh BO3HUKIIYIO

KOJUIU3UIO B POCCUHCKOM 3akoHoparesbcTBe. Ctathst 13 CemeWHOro Kojekca

2 IIpurosop Ne 1-444/2010 ot 01 mromnst 2010 rona no mexy Ne 1-444/2010: npurosop Kanckoro ropojckoro cyzaa
Kpacnosipckoro kpass r. Kanck Ne  1-444/2010 or 01.07.2010 HWurepner pecypc. — Pexum pocryma:
https://sudact.ru/regul ar/court/reshenya-kanskii-gorodskoi -sud-krasnoiarskii-krai/
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Poccuiickoii denepannn ycraHaBiauBaeT OpauHblii Bo3pacT. [lo oOmemy mpaBuiy
OpauHblii BO3pAacT YCTAaHABIMBAETCA B BOCEMHAALATh JIET, NpPU HAIUYUU
YBOXKUTEJIbHBIX MPUYMH OpayHbId BO3pPACT MOXKET ObITh CHMXKEH 10 IIECTHAAIaTH
JeT, a MPU HATUYMUA UCKIIOYCHHHA U C yU4ETOM OCOOBIX OOCTOSTENHbCTB OpayHBIN
BO3pACT MOXKET OBbITh pa3pelieH 10 JOCTHUKEHHUs Bo3pacTa liecTHaanaTtu yer. U
MOJIy4aeTcsi, 4TO ¢ OAHOU cTopoHbl CeMelHblil kKogekec PD pgonyckaer Hamuuue Opaka
C HECOBEpIICHHOJETHEW OepeMEHHOW B BO3pacTe€ MEHEE IIECTHAALATH JIET, a C
JIPYroi CTOPOHBI YTOJIOBHBIA KOJIEKC MTPU3HAET JAHHYIO CUTYAlUIO ITPECTYITHOM.

[lo cMmbIcny 3akoHa, JUIO HE IOJJIEKUT YIOJOBHOM OTBETCTBEHHOCTH U
COOTBETCTBEHHO YTOJIOBHOMY HaKa3aHUIO, €CJIM CEKCYaJIbHbIE OTHOLIEHUS TAPTHEPOB
OJIHUM W3 KOTOPBIX SIBISIETCS JIUIO, JTOCTUTIIEE BOCEMHAIIATUIETHETO BO3pacTa, a
Ipyroe He JOCTUIIIEEe MIECTHAALATHIETHEr0 BO3pacTa ObUIM HAyaThl IOCHE
3aKIIoueHus Opaka (1MoJI0BOM KOHTAKT Mocie 3aKkitoueHus opaka). I Haodbopor, ecnu
K€ CEKCyaJbHBIM KOHTAKT ObUT HAayaT JO BCTYIUICHUS B Opak, TO JaHHBIC JIESHUS
OynyT KBaUpUIUPOBATHCS Kak npectyrmieHus no ct. 134 YK P®. U Gonee Toro,
BAXHO OTMETHUThb, YTO JaXKe€ TMIOCJIe 3aK/IOueHHs Opaka TIOJOBOM MapTHED,
JOCTUTIIMN  BOCEMHAJLIATUJIETHErO  BO3pacTa MOXKET OBbITh MPUBJICYEH K
OTBETCTBEHHOCTH 34 IMOJIOBBIE CBSI3HM, COBEPILIEHHBIE 0 MOMEHTA 3aKJII0UEHUs Opaka.

Taxoke 1151 MOATBEPKIEHUS HEAOPAOOTKH JAaHHOW HOPMBI HY>KHO OTMETHUTh
TOT ()aKT, UTO 3aKOHOJATEIBCTBOM HE MPEAYCMOTPEH KOHTPOJb HaJl JadbHEHIIMMHU
JEUCTBUSIMHU JIMII, 3aKJIFOUMBIIUMH Opak. B 4acTHOCTH, OHM MOTYT MOJaTh 3asiBJICHUE
Ha pacTopKeHue Opaka B Jt000€ BpeMsi U TaKuM 00pa3oM, MOXKHO TOBOPHUTH O TOM,
YTO AaHHas mpoueaypa OyaeT (PUKTUBHOM, Kak CIOCOO YKIIOHEHHUS OT YrOJIOBHOIO
HakazaHus. bojee Toro, ecnu JMIO MoOcie 3aKiIOUEHUs: Opaka BCKOpe pa3BeAeTcs U
BHOBB COBepHIUT npectyruieHue no 4. 1 cr. 134 YK P®, oHo Takxke OyAeT CUUTAThCS
COBEpIIICHHBIM BIEpBBbIC. TakuMm 00pa3oM, JaHHAas HOpPMa JaeT BO3MOXXHOCTb
COBEpIIATh MPECTYIUICHUS, TpenycMoTpernbie 4. 1 ¢r. 134 YK PO 6e3 ob6s3anHOCTH
HECTH 32 3TO OTBETCTBEHHOCTb.

Bropoe npumeuanne crateu 134 YK PO rnacur, 4To eciau pa3Huiia B BO3pacTe

MEXIYy MOTEpINeBIIe (MOTEPNEBIINM) U MOACYAUMBIM (MOJACYIUMON) COCTABIISIET
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MEHEE YEThIpeX JIET, K MOCJIEIHEMY HE NMPUMEHSETCS HaKa3aHWE B BUJAE JIMIIEHHUSA
CBO0OJIBI 32 MpecTyIieHue npeaycmorpeHHoe 4. 1 cr. 134 YK P®, a Ha3znauaercs
OoJee MATKUN BUJT HAKa3aHUS.

JlanHass HOpMa BBI3BIBAE€T JJOCTATOYHO MHOIO BOIPOCOB M HEIONOHUMAHUMU.
Ecnu npenpiayiiee npuMeyaHue Mmyckail He 10 KOHIIa 10paboTaHO, HO UMEET CBOU
yciioBusi U 0oOOCHOBaHUs. Bo BTOpOM e cilydae HET TaKuMX TMPU3HAKOB, Kak
«BIIEPBbIE COBEPILHUBIIEE» UIH «UCKIIOYCHHE OOIIECTBEHHON OMACHOCTI.

[Ipumenenus Oojee MITKOro BHJa HaKa3aHUs, 4YeM JIUIIEHUE CBOOOJbI
OecCopHO yJIydIlIaeT MOJIOKEHUE IMOACYJUMOIO, YTO BIJIEYET €ro MNPUMEHEHHE
corinacHo cT. 10 YK P®. Takxe Ha oOmeM (oHe, CTOUT paccMaTpuBATh JAHHYIO
pasHuUIly B BO3pacTe, Kak 000OCHOBAHHOE CMSTYEHHE HaKa3aHUs [0 CPABHEHUIO C TEM,
ecnu Obl CeKcyasJbHble NEUCTBUS ObLIM OBl COBEpLIEHBI C OOJbIIEH pa3sHULEH B
BO3pacTe, Hexenu 4 roma. DTO CHOCOOCTBOBajIO Obl OojbllleMy HEraTHBHOMY
BIIMSIHUIO HA OPraHU3M U IICUXUKY JIMIA, HE JTOCTUTIIETO MIECTHAAATH JIET, a TAKKE
NOBBIIICHUIO  CTENEHH  OOIIECTBEHHOM ONACHOCTH  COBEPUIEHHOTO  JICSIHHSL.
He3nauntenbHas pazHulia B BO3pacTe MOXKET ObITh 00YCIIOBJIEHA YyBCTBOM JIIOOBH,
CWJIbHOW NPHUBS3aHHOCTH WJIM CHUMIIATUH, YTO JIEWCTBHUTEJIbHO CHHM)KAET YpPOBEHb
OIACHOCTU IIOCJEACTBUI MJI1 HECOBepLIEeHHOoJIeTHEro. OMHAKO HE Bcerga MOKHO
OTPEJICINTh CTENEHb B3aWMHBIX YYBCTB MEXIYy IMOTEpHeBlIeH (MOTEpPIEBIINM) U
MOACYIUMBIM (TIOJICYAUMOM), YTO CTAaBUT MOJ COMHEHHE (akTa JT0OPOBOJBHOCTH
COBEPIIEHHOI'O CEKCyaJIbHOTO aKTa, a 3HAYUT W BO3HUKAIOT BO3PAXKEHUSA B
MPUMEHEHUS JJaHHOW HOPMBI.

[Ipoananu3upoBaB JnUTEpaTypy, MHEHHUS MHOTMX aBTOPOB, TaKXE CTOUT
oOpaTUTh BHUMAHHE, YTO OOJIBIIMHCTBO aBTOPOB HE PACCMATPHUBAIOT KBAM(DUKAIUIO
HECKOJIBKUX 31n3010B cT. 134 YK P® 1o OTHOWIEHHIO K OJHOMY IMOTEPIEBIIEMY
(norepnesiueit). Eciu, HanmpuMep, MapeHb, JOCTUTIINI BO3pacTa BOCEMHA/ILIATH JIET,
HEOJTHOKPATHO cOoBepIlai J0OpPOBOIbHOE MOJOBOE CHOIIEHHE C JIEBYIIKY B BO3pacTe
710 IIECTHAAIATH JIET, TO JaHHOE JesHue OYJEeT CUUTATHCS €UHBIM MPOAOIKAEMbIM
IPECTYIJIEHUEM HJIM K€ COBOKYIHOCTH Pa3HBIX JEHCTBHUAX COBEPIICHHBIX B pa3HOE

BpeMsa? OTBET Ha JaHHBIN BOMPOC ObLT HAMJIEH JUIIb B CYyJ€OHON MPAKTUKE.

42



Tak, Ilepmckuii Boennblii rapHu3oHHbI cyn 28 aBrycta 2014 ronma BbIHEC
MIPUTOBOP B OTHOIIIEHUM ['OPIIKOBA U MPU3HAT €r0 BUHOBHBIM B IOJIOBOM CHOIIEHUU
C JIUIIOM, HE JOCTUTIIMM IIECTHA/LATUIECTHETO BO3pPACTa, COBEPIIEHHBIM JHIIOM,
JOCTUTIIUM BOCEMHA/ILIATUIIETHETO BO3PACTa, TO €CTh B COBEPIIEHNUN MPECTYIUICHMUS,
npeaycMmoTperHoro 4.1 ¢r.134 YK P®, u Ha ocHOBaHMU KOTOPOW Ha3zHAYWI €MY
HakazaHue B Buje 380 wacoB o0si3aTenbHBIX paboT. Cya cTaHOBWI, 4TO [ OpIIKOB,
HAaXOJsCh B OTITYCKE, COBEPILMJI ABA ANU30/a M0JIOBOTO CHOILIEHHUS C paHEe 3HAKOMOM
®UOI. B cynebHOM 3acejaHuu roCyJapCTBEHHBIN OOBUHHUTENIb U3MEHUIT OOBUHEHHUE
MOJICYIUMOTO B CTOPOHY CMSTUEHUS, MPEAJIOKUB KBAIM(UIUPOBATH €ro JEeHCTBUS
mo o0OMM J3MHM304aM TMPECTYMHOW aesrenbHOocTH 1o 4.1 ¢1.134 VK PO kak
IPOAO0HKAEMOE MPECTYIUIEHHE, TTOCKOJIbKY B Cy/1I€0HOM 3aceJaHuM ObLIO OECCIOPHO
YCTaHOBJIEHO, YTO YMBICEN MOJACYAMMOr0 B KaXJIOM M3 3MHU30J0B BO3HHMKAJI HE
CaMOCTOATENBHO, a ObLT €IMHBIM, U3HAYAJILHO HAIIPABJICHHBIM HA JIJTUTENIbHBI CEKCya
JIbHBIE OTHOILIEHHUS ¢ norepreBuieil. Cy1 coryiacuics ¢ No3UUen ToCy1apCTBEHHOIO
OOBUHUTENS W MOCUYMTAN BUHY [OpIlIKOBa, KOTOPBIM, SIBJISJICS JUIOM, JOCTUTTIIHM
BOCEMHAIATUIIETHETO BO3pACTA U JIBAX bl COBEPIINII MTOJIOBBIE CHOIIEHUS C JIULOM,
HE JIOCTUTIIMM HIECTHAALATHIETHETO BO3pacTa, JOKa3aHHOW M KBadu(UUIHUPOBaI
conesaHoe UM 1o 4.1 ¢1.134 YK PO, ucknrovas u3 oOBHHEHHS MOJACYAUMOro 4.l
c1.134 YK P®, kak uznuiiHe BMEHEHHYIO, MOCKOJIbKY, KaK ObUIO YCTaHOBJICHO B
CyJlle, BCE€ MPOTUBOIIPABHbIE NEWUCTBUS MOJCYIMMOrO B OTHOLIEHWU MOTEpIIEBIIEH
OXBAaThIBAJICh E€AMHBIM YMBICIOM, TO €CTh MO OOOMM 3MH30[aM HUMEJIO MECTO
MPOIOIDKAEMOE TIPECTYILICHHE .

Takum 0Opa3om, JaHHBIA MPUTOBOP OTBEYAET HA MOCTABICHHBIA HAMH BOIIPOC.
KBanmudukanns HECKOTBKUX CEKCYyaJIbHBIX JESHUN MO OTHOIICHUIO K OJHOMY JIHILY
3aBUCUT OT yMbicia. Eciu Bce 3mu307bl ObUIM COBEPILEHBI C €AUHBIM YMBICIIOM,
HaIpaBJICHHBIM Ha JJIUTEJIbHbIE CEKCYaJIbHbIE OTHOILICHHUS], TO JAHHOE MPECTYILICHHE
oecciopHo Oymer KBaMU(UIIMPOBATHCS HE IO COBOKYMHOCTH, a KaK €IMHOE

IPOJI0JDKACMOE MPECTYIICHHE.

%0 IMpurosop Ne 1-36/2014 ot 28 asrycra 2014 mo gemy Ne 1-36/2014: npurosop IlepMckoro rapHHU30HHOTO
BoeHHOro cyna Ilepmckoro xkpas Ne 1-36/2014 or 28.08.2014 Wurepmer pecypc. — Pexum pocryma:
https://sudact.ru/regul ar/doc/kABEQP; 804Wg/
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[locranoBnenue [Inenyma Bepxosuoro cyna ot 04 nekadbpst 2014 roga Ne 16
TAaK)K€ JAeT Pa3bsCHEHUA MO TOBOJY OCOOCHHOCTEH Ha3HAUEHHUs HaKa3aHUA
ocykJeHHbIM 110 cT. 134 YK P®. OcyxIeHHbIM 3a NPECTYIUICHUS MPOTUB MOJIOBOM
HEITPUKOCHOBEHHOCTH HECOBEPUIEHHOJETHUX, HE JOCTUTIINX YEThIPHAALATHIETHETO
BO3pacTa HEe HA3HAYaeTCsl YCIOBHOE OCYXJICHHUE COMIAcHO 1. a, 4. 1 ¢T. 73 YK P®.

Takke B OTHOLIEHWUHW NAHHBIX JIUI] MPEIYCMOTPEHBI 0COOBIE TpeOOBaHUS IO
PUMEHEHUIO YCIIOBHO-10CPOYHOTO OCBOOOXKICHHS. Y c10BHO-OCPOYHOE
OCBOOOXKJIEHHE MOXET OBbITh MPUMEHEHO TOJIbKO TMOocjie (PaKTUUYECKOro OTOBITHS
OCYXICHHBIM:

1. He MeHee Tpex uYeTBEpTEH CpoKa HaKa3aHUS, HA3HAYEHHOTO 3a
MPECTYTUICHUS IIPOTHB II0JIOBOM HEIIPUKOCHOBEHHOCTH
HECOBEPILICHHOIETHUX;

2. HE MEHee YeThIpeX IMATHIX CpOKa HaKa3aHWs, HA3HAYEHHOTO 3a
MPECTYTUICHUS IIPOTHB II0JIOBOM HEIIPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHUX, HE  JIOCTUTIIMX  YEThIPHAILIATUIETHETO
BO3pacTa.

[Ipu paccMOTpeHMH XOJaTalCTBA OCYXJIECHHOIO 00 YCIOBHO-AOCPOYHOM
OCBOOOKJAEHUU OT OTOBIBAaHUS HAaKa3aHUS CyJ YUUTHIBAET IMOBEJEHUE OCYXKICHHOTO,
€ro OTHOIIEHHE K yueOe U Tpyay B TE€UEHHE BCETO Nepruoa OTObIBAHUS HaKa3aHUs, B
TOM YHCJIE HMMEIOUIMECS MOOIIPEHUSI U B3bICKAHUS, OTHOILIEHHUE OCYXKJIEHHOIO K
COBEPIICHHOMY [JESHHI0 M TO, 4YTO OCYXICHHBI YacTUYHO WM TOJHOCTBIO
BO3MECTHJI MPUYMHEHHBIN yIIepO WM MHBIM 00pa3oM 3aryiajini Bpel, MPUIMHEHHBIH
B  pe3yJbpTaTe TMpEeCcTyIUIeHHs, a TakKKe  3aKIIO4YeHHe  aJMUHUCTPALMH
UCIPABUTEIBHOTO YUPEKIEHUS O 1EJeCO00pPa3HOCTH €ro YCJIOBHO-IOCPOYHOTO
OCBOOOXZIEHHs. B OTHOWIEHWH OCYXIEHHOr0, CTPAJaIOLEro paccTpOWCTBOM
CEKCYaJIbHOTO TpeAnouTeHus (menodpunnei), He UCKIIOYAIOINIMM BMEHSIEMOCTH, U
COBEPIIMBILET0 B BO3pAacTe CTApUIE BOCEMHAALATH JIET NPECTYIUIEHUE HPOTUB
MOJIOBOM  HENPUKOCHOBEHHOCTH  HECOBEPILECHHOJIETHET0, HE  JIOCTHUTIIEro

YCTBIpHAAIATUIICTHCTO BO3pacTa, cya TaKXKC YUUTBIBACT IMPUMCHCHHC K
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OCYKJICHHOMY NIPUHYIWUTEIBHBIX MEP MEAULMHCKOTO XapaKTepa, ero OTHOLIEHUE K
JICYCHHUIO H PE3y/IbTATHI CyICOHO-TICHXHATPHICCKOI SKCITEPTH3bI .

Oco0OeHHOCTH 3aMEHbl HEOTOBITOM YacTH Haka3zaHus 0oJjiee MSITKUM BUIAOM
Haka3aHus npemycmatpuBaeTcs 4. 2 ¥ 4. 4 cr. 80 YK P®. HeorOniTas vacTh
HaKa3aHUs MOXET ObITh 3aMEHEHa OoJjiee MATKMM BHJOM HaKa3aHUs I0CIe
(aKkTUYECKOro OTOBITHS OCYKIEHHBIM K JIMILIEHUIO CBOOOBI 32 COBEPLICHHE:

1. nopecrymienui IIPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPILIECHHOJIETHUX HE MEHEE TPEX YETBEPTEN CpOKa HaKa3aHWUs;

2. TpecTyIUICHHU IIPOTUB IIOJIOBOU HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHUX, HE JOCTUIIIMX YETBIPHAALATHIETHETO BO3pacTa HE
MEHEE YeThIPEX MATHIX CPOKA HAKA3aHUs.

[loMumO 3TOTO, mNpH PACCMOTPEHHWH XOMATAWCTBA OCYXIAECHHOIO WJIHU
IIPEACTABICHUS AIMHUHUCTPALUU YYPESKACHUSA WIA OpraHa, WCIOJIHAIOIIErO
Haka3aHWe, O 3aMEHE €My HEOTOBITOW YacTH Haka3aHHUs 0oyiee MATKUM BUIOM
HaKa3aHUs CyJl YYWUTHIBA€T MOBEACHHUE OCYKJIEHHOIO, €ro OTHOIICHHE K yuebe u
TpyAY B T€UEHHUE BCETO Meproia OTOBIBAHUS HAKa3aHMsI, OTHOLLIEHUE OCYKJIEHHOTO K
COBEPUICHHOMY JESHUI0 M TO, YTO OCYKJICHHBIM YaCTHYHO WJIM ITOJTHOCTBIO
BO3MECTHJI MPUUMHEHHBIN yiepO Wi UHBIM 00pa30M 3arjajuil Bpe, MPUUUHEHHBIN
B pe3yJbTare INpPEeCTyIUICHUA. B OTHOLIEHUMH OCYXIEHHOIO, CTPaJarollero
PacCTPOMCTBOM CEKCyallbHOTO MpeanouyteHus (meaoduiameit), HE HCKIIOYAIOIIUM
BMEHSEMOCTH, M COBEPIIMBIIEIO B BO3pAacTe CTapule BOCEMHAALATH JIET
IIPECTYIUIEHUE IPOTHUB IOJIOBOKM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, HE
JOCTUTIIETO YETHIPHAAUATUIETHETO BO3PACTA, CYJ TAKKE YUYUTHIBAET IPUMEHEHHUE K
OCY)KICHHOMY IPUHYIMUTEIBHBIX MEP MEAULMHCKOIO XapakTepa, ero OTHOLIECHUE K
JICYCHHUIO  PE3Y/IbTATHI CyICOHO-IICHXHATPHICCKOI SKCIIEPTH3bI .,

CornacHO yroJIOBHOMY 3aKOHY, OepeMEeHHOMU KEHIIHUHE, KEHIUHE, UMEIOIIeH
peOeHKa B BO3pacTe 10 YEeTHIpHAALATH JIET, MYXYMHE, MMEIIIeMy peOeHKa B

BO3pacTC 40 YCThIpHAAUATH JICT U ABJIAIOIICMYCA CAMHCTBCHHBIM POAUTCIEM, KPOMC
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JUI, KOTOPHIM HAa3HAYEHO HAaKa3aHWE B BHJIC OTPAHUYCHUS CBOOOIBI, JTUIICHHS
CBOOOIBI 3a NPECTYIUICHUS MPOTUB ITOJIOBOM HEMPUKOCHOBEHHOCTHU
HECOBEPIIICHHOJETHUX, HE JIOCTUTIINX YEeThIPHAIIATUIICTHETO BO3pAcTa, CyJ MOXKET
OTCPOYUTh peaJbHOE OTOBIBAHME HAKa3aHUsA [0 JOCTIXKEHUS PEOECHKOM
YETHIPHAIIIATHIIETHETO BO3pacTa.

Takxe cormacHo m. «a» 4. 1 cr. 97 YK P® cygam cneayer y4dWTHIBATH
BO3MOXXHOCTh HA3HAYCHHSI TMPUHYJIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa IIo
OTHOIIICHMIO K JIMIAM, JOCTUTIIIMM BOCEMHAAIATHUIECTHETO BO3pacTa, COBEPIIUBIIUM
MNPECTYIUICHUST TPOTHUB TOJOBONM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO B
BO3pACTE JI0 YETHIPHAIAUATU JIET U CTPAJAIOIIMMHU PACCTPOMCTBAMHU CEKCYaJIbHOTO
xapakTtepa (negoduaueii), He UCKIIFOYAIOeH BMEHIEMOCTb.

Bce BbIeckazanHble 0COOCHHOCTH TMOJATBEPIKIAIOT MOBBIIICHHYIO OMACHOCTh
NpecTyIuieHus, npeaycMorpeHHoro cr. 134 VK PO, a Ttakke HEBO3MOXXHOCTH
n30exaTh HakazaHue B Oojee MsArkod Qopme, Beap 3amura IpaB, CBOOOA H
3aKOHHBIX UHTEPECOB peOCHKA OMpeeseTcsa Ha MEXAYHAPOJHOM YPOBHE KaK OJIHA

13 BAXKHEUIIMX 3aga4 rocygapCTBCHHBIX OPraHoOB BO BCCM MHPC.
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3akJIroueHue

Takum 00pa3oM, IpecTyIUIeHUs, IPETyCMOTpEeHHbIE cTatbeil 134 YromoBHOro
koaekca Poccurickoi denepanuu, a UMEHHO IOJIOBOE CHOIICHUE WM UHBIC JIEHUCTBUS
CEKCYaJIbHOTO XapakTepa C JIMIOM, HE JOCTUTIIMM IIECTHAAIATUIECTHErO BO3PACTa,
OTHOCATCS K 4YHCIy HauOojee OMNMACHBIX MPECTYIJICHUH NPOTHB JUYHOCTH, YTO
00yCJIOBJIEHO BBICOKOW JIATEHTHOCTHIO JTAHHBIX OOIIECTBEHHO-OMACHBIX JCSHHM, a
TaKKe 0COOEHHOCTSIMH YTOJIOBHO-TIPaBOBOM XapaKTepUCTUKU JTAHHOT'O
MPECTYIUICHUA.

[IpoBenenHoe wuccienoBaHue B padOTE€ MO3BOJAET CAENATh CIEAYIOIIUE
BBIBOJIBI.

HemnocpencTBeHHBIM 00BEKTOM MPECTYILICHUS, TPEAYCMOTPEHHOT0 cTaThe 134
YK PO, aBnsieTcs noaoBasi HEMPUKOCHOBEHHOCTH JIMII B BO3PAcTe OT JIBEHA/ILIATH J10
IEeCTHAAUATH JIET. I’ 1e 1oj 1MOJ0BOM HENMPHUKOCHOBEHHOCTBIO CIIEAYET MOHHUMATh
3alpeT Ha MOJIOBYIO CBSI3b C JIMIIOM, HE PacIoJiararolluM BO3MOXXHOCTHIO B CHITY
BO3pacTa pacmnopsiKaTtbCs CBOEHM MOJIOBOM XKU3HbIO. B cBowo  ouepens,
JIOTIOJITHUTEIIPHBIM OOBEKTOM JAaHHOTO MPECTYIICHUS SBISETCS COOTBETCTBYIOIIIEE
dbu3nyeckoe M TICUXWYECKOE COCTOSHHME JIMIla, B BO3pacTe OT JIBEHAAIATH 0
IIICCTHAIIIATH JIET B 00JIaCTH TIOJIOBOT'O Pa3BUTHSL.

ITo JEUCTBYIOIIEMY 3aKOHOJIaTEIBCTBY MOTEPIEBIINM JIAHHOTO
MOCSATATEILCTBA MOXXET SIBJISITBCS JIMIO KaK >KEHCKOro, TaKk M MYXKCKOTro ToJjia B
3aBUCUMOCTH OT COBEPILIEHHOTO JICSTHUS, B BO3pAacTe OT JIBEHA/IIIATH JI0 MECTHAAIATH
JIET.

OOBeKTUBHAsI CTOPOHA TPECTYIUICHUS BBIPAXKACTCS B TPEX aJIbTCPHATHUBHBIX
00IIIeCTBEHHO-OITACHBIX JEHCTBHUAX, 4 HUMEHHO:

1. J10OpOBOJILHOM TOJIOBOM CHOIIIEHUE C JIMIIOM, HE JOCTHUTIINM

IeCTHAAIIATUIIETHETO BO3PACTa;

2. JIoOpOBOJBHOM  MYXKEJIOXKCTBE C JIMIIOM, HE JOCTUTIIUM

MECTHAAIATUIICTHET O BO3pacCTa;
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3. JIoOOpOBOJILHOM ~ JIECOMSIHCTBE € JIMIIOM, HE  JOCTHUTTIIAM

IECTHAAUATHIETHETO BO3PACTA.

[Ton MOIOBBIM CHOLIEHHEM MMOHUMAETCSI T€TEPOCEKCYANbHBIA KOHTAKT MEXKIY
MYXYMHOW Y JKEHIIMHOW, & IMEHHO BBEJCHUE IOJOBOTO WIEHA B IMOJOBBIC OpPTaHbI
KEHIIUHBL. [loJ MYKEJI0KCTBOM TIOHMMAETCS TMOJIOBOM KOHTAKT MYXYHUHBI C
MY>KYMHOM, TJI€ OAUH W3 HUX BBOAUT IOJIOBOM OPraH B 3aJHENPOXOJHOE OTBEPCTHE
npyroro. B cBoio ouepenp, JeCOUSIHCTBO TMOJpPa3yMEBAeTCAd KaK CEKCyalbHbIN
KOHTaKT MEX]y JIHMIIAMH S>KEHCKOTO TI0Jla, BBIPAXKEHHBIM B JIOOBIX JEHCTBUSIX
CEKCyaJIbHOI'0 XapakTepa M0 OTHOIIEHUIO APYT K APYTY.

OnnuM W3 00s13aTENbHBIX MPU3HAKOB, KOTOPHIA MOMOTaeT pa3rpaHUYMBaTh
JTAHHOE TPECTYIUICHHE OT CMEXKHBIX, SBISETCS JOOPOBOJIBHOCTH COBEPIIAEMBIX
JNEeUCTBUU. DTO 3HAYUT, UYTO MOTEPNEBIIUN (MOTEpIEBIIAsi) CaMOCTOSTEILHO U IO
CBOCH BOJIM cCOIJallaeTcsl Ha TIOJIOBYIO CBs3b 0€3 MPUMEHEHHUS HACWJIHs, YIpo3
MPUMEHEHUSI HACWJIMS M HE HaXOASITCS B OECIOMOIITHOM COCTOSIHUH, a TaKXe, 4TO
JIMIIO OCO3HAET XapaKTep Y 3HAYCHHUE COBEPIIAEMBIX C HUM JICMCTBUM.

[TomuMo 3TOTO, 3HAUMTEIBHAS YACTh BHUMaHUS B paboTe Oblia OCTaHOBJICHA
Ha pacmuupenun Ha3BaHus CT. 134 YK P® oTHOCUTENBHO TUCTIO3UIIMHA CAMOU CTaThU.
B nmpenmemax gaHHOW HOpPMBI HMHBIE JEHCTBUSA  CEKCYyaJbHOIO  Xapakrepa
OTPaHUYMBAIOTCA JIUITH MYKEJI0KCTBOM U JIECOUSHCTBOM, UYTO SIBJIsICTCS omuOKkon. U
HAoOOpOT, OCTaBIIMECS JIEUCTBUS BBIHYXKIAIOT KBAIM(UUIUPOBATH CeOS Kak
pa3BpatHbie AedcTBUA 1O cT. 135 YK P®, x0T HMMEIOT COBEPIIEHHO pPa3HYIO
OOIIIECTBEHHYIO OMACHOCTh M MOCJICICTBUS B COLMAIM3AlUM A€Tel. AHAINU3 AaHHOM
npo0JieMbl TTO3BOJISIET ClIeNIaTh BBIBOJ, UTO cojepxkanue crtated 134 u 135 VK PO
HE COOTBETCTBYIOT Ha3BaHHUIO U HYXIAIOTCS B JOPAOOTKE.

CocTtaB yka3aHHOTO MPECTYIUICHUS SIBIsIETCA (POpMaTbHBIM, TaK KaK CUATAETCS
OKOHUYECHHBIM C MOMEHTA HAadaJla COBEPIICHUS OJHOIO W3 JECWCTBHM, YKA3aHHBIX B
3akoHe. TO ecTh TMOJIOBOE CHOIIEHHE Oy/eT OKOHYEHHBIM C MOMEHTa BEICHUS
MOJIOBOTO YJIEHA BO BJIATAJIMINE, MY>KEJIO0KCTBO - C MOMEHTA BBEICHUS IOJIOBOTO

YICHA B aHAJIBbHOC OTBCPCTHC IIOTCPIICBHICTO, ad JeCOMIHCTBO - ¢ MOMEHTA Hadaja
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J000TO TEpPBOTO JCHCTBUS CEKCYalbHOTO XapakTepa >KEHIIUHBI K IKEHIIUHE,
CBSI3aHHOE C MPOHUKHOBEHHUEM.

CyOBeKT AaHHOTO MPECTYIUICHUs CICIHAIbHBIN, UM OyAET BCErna SBIATHCS
bU3MYeCcKOe BMEHSIEMOE JIMIO, JOCTUTIIIEe BOCEMHAAIATHIICTHETO BO3pacTa, MpHU
ATOM II0JI CYOBEKTa MOKET OBITh KakK >KEHCKHH, TaK U MY>KCKON B 3aBUCHMOCTH OT
coBepIIaeMoro JeucTBusa. I[Ipy mOJIOBOM CHOIIEHHH CYOBEKTOM MPECTYIICHUS
MOXET SIBIIATHCS MYKYMHA WM JKCHIIMHA, IPU MYXKEJIOXKCTBE - TOJIBKO MYXKYHMHA,
IIPU COBEPIIICHUH JICCOUSHCTBA - TOJILKO JKCHIIMHA.

CyObeKTUBHAsI CTOPOHA NPECTYIUICHUS XapaKTEPU3YeTCs] TOJbKO MPSIMbIM
YMBICJIOM, TO €CTh JMII0 OCO3HAeT, YTO COBEpIIAET IIOJIOBOE CHOIICHHUE,
MYKEJIOKCTBO HJIM JICCOUSHCTBO C JIMIIOM, HE JOCTHUTIIUM IIECTHAIATHICTHETO
BO3pacTa M keyaeT 3Toro. MDakylbTaTUBHbIC TMPU3HAKU CYOBEKTUBHOW CTOPOHBI
TaKWe, KaKk MOTUB M 1I€JIb 3HAUCHUSI HE MMEIOT, OJIHAKO MOXKHO YKa3bIBaTh, UTO KakK
MPaBUJIO MPECTYITHUKA MPECIEAYET CEKCYallbHbII MOTHUB — IIOJIOBOE BJICYEHUE, U
1[eJIb — YJIOBJIETBOPEHUE TOJIOBOM CTPaCTH.

Uccnenys kBamuduiupyoome Tpu3HaKd MPECTYIUICHUS, MPEyCMOTPEHHOTO
ct. 134 YK P®, 3akoH OIpenenseT, 4To IOJOBOE CHOIICHUE WMEET MEHBIIYIO
OOIIIECTBEHHYIO OMACHOCTh, 4YeM yKa3aHHbIe B 4. 2 CcT. 134 YK P® myxenoxkcTBo u
JCCOMSHCTBO, BEIb HWMCHHO pAaHHUN II0JJOBOM KOHTAKT MOXET IIOBIUATh Ha
HPABCTBEHHbIE YCTAHOBKM W JAJIbHEHIIUN BBIOOP MOJIOBOTO MapTHEpPA, HE TOBOPS
yKe 0 (PU3HOJIOTMYECKOM 1 TICUXUUYECKOM 37I0POBhE PEOCHKA.

Takke yroJIOBHBIA 3aKOH BBIJIEISET WHbIE KBATU(UIUPYIOIIUE MPU3HAKH C
HauOOJIBIIEH CTEMEHbI0 OTBETCTBEHHOCTH 3a COBEPIIICHHBIC ICSIHUS, @ UMEHHO:

1. Eciu gessHue COBEpIIIEHO MO OTHOIICHHIO K JIMILy B BO3pPacTe OT
JBEHAIIIATH 10 YEThIPHAIIIATH JIET;

2. Ecnu nesiHue COBEPINICHO B OTHOIIEHUH JABYX U OOJiee JIHII,

3. Eciiu  nesiHMEe COBEpPIIEHO TPYIION JHI, TPYHIOM JHI[ TIO

IIPEIBAPUTEIILHOMY CTOBOPY WJIM OPraHU30BAHHOW IPYIIION;
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4. Ecnu pesiHue COBEPUIEHO MO OTHOIICHHIO K JIMILy B BO3pacTe OT
JBEHALATH JI0 YETHIPHAAIATH JIET JUIIOM, UMEIOIIUM CYAUMOCTh 3a paHee
COBEPILIEHHOE MPECTYIJICHUE MPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH.

[Ipu paszbope CTATUCTUKH MJAHHBIX MPECTYIUICHWH, aHadu3 TIOKa3hIBaeT
HEO0OXOJMMOCTb BBEACHUS JOMOIHUTEIBHOIO KBATU(MUIMPYIOMIET0 MpHU3HAKa B CT.
134 YK PO, kak [esHUS «COBEPIICHHBIE JMIAMH, HAa KOTOPBIX BO3JIOKEHA
00s13aHHOCTh TI0O BOCIIUTAHUIO HECOBEPIICHHOJIETHHX», TPU STOM C Ha3HAYCHUEM
Oonee cTpororo HakazaHus. JlaHHO€ MHEHUE TMOATBEPKIAETCS TEM, 4YTO TIO
CTaTUCTUKE BUHOBHBIMHU IO JAHHOMY TPECTYIUICHUIO B OOJBINCH Mepe SBISIIOTCS
OTIIbl, COXUTEIU, OTUUMBI, YUUTENs, TPEHEPHI, TO €CTh BCE TE€ JIIOJIU, Ha KOTOPBIX
JIOKUTCS 00513aHHOCTH IO BOCIIMTAHUIO U TI0 COJIEPKAHUIO JICTEH.

JIns pazrpaHudeHus NPECTYIUICHUs, npeaycmoTpeHHoro cr. 134 YK P® ot
CMEXHBIX COCTaBOB, MOXHO OO0OO3HAYHUTh XapaKTEPU3YIOIIME U OTIUYUTEIIbHBIC
MIPU3HAKH JTAHHOTO JICSTHUSA:

1. [ToTeprnieBmrM 0 JTAHHOMY MPECTYIUICHUIO MOXET SBJISITHCA JIULIO
KaK MYXCKOT'0, TaK U )KEHCKOTO HE JIOCTUTIIEE IIECTHAAUATH JIET;

2. CyOBeKT JaHHOTO TIPECTYIUICHUS BCErja CIeUHAIbHBIM, a
UMEHHO: (DU3MYECKOE BMEHSEMOE JMII0 >KEHCKOTO0 WM MY>KCKOTO II0Jia,
JIOCTUTIIIEE BOCEMHA/IIIATUIIETHETO BO3PACTa;

3. [IpecTymienue AOMKHO OBITh COBEPIIEHO B JA00POBOJIBLHOM
nopsiike 0e3 MPUMEHEHUs HACWIIMS, €r0 yrpo3 WIM Hadu4us 0eCIIOMOIITHOTO
COCTOSIHUA y MOTepreBIIel (IOTEPIEBILIETO);

4. B OOBEKTMBHYIO CTOpPOHY BXOAUT TpPU  ONPEACICHHBIX
OOIIECTBEHHO-OMACHBIX JIESHUS: TOJIOBOE CHOIICHHUE C JIUIIOM, HE JOCTUTIITUM
IIECTHA/IIIATUJIETHETO BO3PacTa; MYXKEJI0XXCTBO C JIMIIOM, HE JOCTUTIIUM
MIECTHAAIIATHIIETHETO BO3pacTa, JIECOMSHCTBO C JIUIOM, HE JOCTUTIIAM
HIECTHAIATUIIETHETO BO3PACTA.

5. CymiecTBYIOT OCOOEGHHOCTH OCBOOOXKJICHHMS OT HaKazaHus, a
Tak)ke OCBOOOKIECHMSI OT JIMIIEHUS CBOOOABI C 3aMEHOW Ha 0oijiee MSTKOE

HaKa3aHUC.
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[Tomumo BBIIIECKA3aHHOTO, pa3oOpaB npumedanust cratbu 134 YK P®, Baxno
YIOMSHYTh, YTO JaHHBIC HOPMBI HYXIAIOTCS B KadyeCTBEHHOW HOpabOTKe IS
yCTpaHEHHs] TMPOOETOB B 3aKOHOAATENIbCTBE, a TaKXKe [Js MPelOTBpalllCHUs
MOCJIEACTBUA B OTHOIICHHH HECOBEPUICHHOJETHUX. 3aKOH HUKAK HE 3allUIIACT
MOTEPIIEBIINX, BCTYIUBIINX B OpakK, OT JaJIbHEUIIErO MPUHYKICHUS K CEKCyalbHbIM
KOHTaKTaM WJIA BBbIHY>KJICHHBIM (DUKTUBHBIM OpakaMm, a HAa000pOT MO3BOJISET JIUIIAM
n30eKaTh HaKa3aHUE TIPH COOTIOICHUH OTPEICIICHHBIX YCIOBHM.

[TonBoast UTOT BBINIECKA3aHHOMY, MOKHO CKa3aTh, YTO MOJIOBOE CHOILICHHUE U
WHbIE JICVCTBUSI CEKCYyaJIbHOTO XapakKTepa C JIMIOM, HE JOCTHUTIIMM IIEeCTHAALATH
JIET, B OTJIMYUE OT JAPYTUX MPECTYIUICHUM HECYT B cebe OOJblIyl0 0OIIECTBEHHYIO
omacHocTd B (opme TpyObOro HapylieHHs TOJIOBOM HEMPUKOCHOBEHHOCTHU
HECOBEPIIICHHOJETHETO W HapyIIeHUsT HOPM MoJIoBOM Mopanu. IIpectymienue,
npeaxycMmoTperHoe cT. 134 YK PO tpeOyeT noBbillieHHOE BHUMAaHKUE 3aKOHOAATEN, a
TaK)K€ MOCTOSHHOW MOJIEPHU3AIMKM YTOJIOBHOTO 3aKOHA B 00JIACTH 3aIUTHI MpaB U
3aKOHHBIX MHTEPECOB  peOEHKa, HX TOJIOBOM HEMPUKOCHOBEHHOCTU. Takxke
HEO0OXOAUMO YJIeTUTh 00JIbIlIee BHUMAHKUE BBEACHUS O(PUIIMAIBHBIX MOHATUN TaKUX,
KaK «IOJIOBOE CHOIICHUE», «MYKEJIOKCTBO», <«JIECOUSIHCTBO», «UHBIC JCHUCTBUS
CEKCYaJIbHOTO XapakTepa», pa3rpaHuyuTh 00BEKTUBHYIO CTOpoHy cT. 134, 135 VK
P® u nepedopMynrpoBaTh Ha3BaHUS YKa3aHHBIX HOPM.

[Tonaraem, 4TO 3TH U UHBIC UCCIETOBAHUS U U3MEHEHUSI TTIOMOTJIU Obl PEIIUTh
npoOemMbl, BO3HHUKAIONIME TPU TPUMEHEHUU YTOJOBHOTO 3aKOHOAATENIbCTBA,
MOMOJIHUThL 3HAHUS B JaHHOM 00JlacTH M CHOCOOCTBOBATH MPEIYHPEKICHUIO
YKa3aHHBIX MPECTYTUICHUM.

Takum oO6pa3zom, Mory yTBEep)KIaTh, 4YTO aKTyaJbHOCTh TEMbI Oblla
MOATBEPkKACHA JaHHBIM HCCJIEAOBAHUEM, IMOCTABJICHHBIC 3aJa4d ObLIM PEIICHBI B
MOJIHOM O00BEME, a BBIBEJICHHBIC YMO3AKIIOUEHUS W PEKOMEHIAIMH MOTYT OBITh
VCIOJIB30BaHbI JJIsl COBEPLIEHCTBOBAHUS YTOJIOBHOTO 3aKOHOAAaTeNbCTBA Poccuiickon

denepaunm.
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