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BBEJIEHUE

B coorBerctBun ¢ Koncturynmeit P® kaxaomy 4YENOBEKY M TPaKIaHUHY
rapaHTUPyeTCs 3allUTa €ro MnpaB U CBOOOJ, B TOM YHUCIIE IIpaBa Ha MOJOBYIO CBOOOIY U
MOJIOBYIO HEIPUKOCHOBEHHOCTD. JIF000€ ITUBUIIM30BAaHHOE OOIIECTBO 00EperaeT 4ecTh 1
JOCTOMHCTBO TpaxaaH, a 3(pPEeKTUBHOCTh 3TOW 3aIUTHl BBHICTYyHAeT MOKA3aTEIEM €ro
KyJnbTyphl. [losioBasi HEMPUKOCHOBEHHOCTh M MOJOBas cBOOOAA - 3TO YacTh IpaB U
CB00O/]1 INYHOCTH, YCTAHOBJIEHHBIX U TapaHTUpoBaHHbIX Koncturynueit PO (ctatbu 28,
45, 46).

l'ocynapcTBO He BMEHIMBAaeTCs B BONPOC O TOM, KaK M C KEM €ro TpaKJaHe
pElIatoT BOIPOCHl YJIOBJIETBOPEHUS CEKCYalbHBIX TNOTpeOHOcTel. BMmecte ¢ Tem
roCy/IapCTBO 3alllMIIAET TNPaBO TpaXkJaH Ha TMOJOBYIO CBOOOAY U TMOJIOBYIO
HEMIPUKOCHOBEHHOCTh JIMYHOCTH, YCTAHABIMBAsl YrOJOBHYIO OTBETCTBEHHOCTh 3a
IPUMEHEHHE HACUJIUS, a TAKKE 3alIUIIAET OJIPOCTKOB OT CEKCYaIbHBIX MOCATATENbCTB.
OpnuMm u3 HamOoJiee OMACHBIX MPECTYIUIEHU B paccMaTpPUBAEMOM 00JIaCTU SBIAETCS
U3HACUJIOBaHUE.

AKTyalqbHOCTh JaHHOW TEMbl OOYCJIOBJIIEHA TEM, YTO B HBIHEIIHEE BPEMs
HPAaBCTBEHHbIE YCTOM B c(depe TMOJOBBIX OTHOIICHWA B POCCHUUCKOM OOIIECTBE
CYLIECTBEHHO pacllaTaHbl IIyT€M JIeTal3allid B MEXKIYHApOJHOW TMPAKTUKE
OJTHOTIONIBIX CBsI3€d, arpecCUBHOCTHIO IOKa3a B CPEACTBAX MAaCCOBOM HH(pOpMAIINH
MaTepuagoB  CEKCyaJlbHOTO  XapaKTepa, MAcCOBBIM U  KOMMYHUKAIMOHHBIM
pacnpocTpaHeHrueM TopHorpaduu W megoQwiIMM W MHBIX TMOAOOHBIX  (opm
HPABCTBEHHOMN «PACKPETOMEHHOCTH CBOOOJHON JTUYHOCTU». Tak e 3TO OOBACHACTCS
BBICOKMM YPOBHEM JIATEHTHOCTH JAHHOIO HPOTHUBOIPABHOTO JESHHS, BbI3BAHHBIM
IPEXJEe BCEr0 TEM, 4YTO MCCIEIYEMOE MPECTYIJIEHUE OOBIYHO COBEPIIAECTCS B TaK
Ha3bIBaeMON «OBITOBOW» cepe KU3HHU WU «BHITEKACT» M3 CEMEHHBIX OTHOIICHHH, B
CUJIly 4YEero pacciaeOBaHUE TAaKOro BHJAA IMPECTYIUICHUS CBSA3aHO CO MHOTUMH

TPYAHOCTAMU KBaJ'II/I(l)I/IKaHI/II/I N JOKAa3bIBaHWs BHUHEI.
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[IpaBunbHast  kBadudUKalMs  U3HACUJIOBAHUU  BBI3BIBACT  3HAUMUTEIIHHBIC
TPYAHOCTH Y TMPABONPUMEHUTENA. AKTYAIbHBIM Ha CETOJIHSIIHUN JI€Hb SBJISETCS
Iloctanosnenue Ilnenyma BepxoBHoro Cyaa P® ot 04.12.2014 N 16 «O cyne6Hoi
MpPaKTUKE MO JejaM O MNPECTYIUIEHUSX NPOTUB IMOJOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIBI JTUYHOCTH», B KOTOPOM Pa3bsICHEH MOPSAIOK NMpuMeHeHus HopM YK
P® o npectymieHusX NPOTHUB TOJIOBOM HEMPUKOCHOBEHHOCTH W IOJIOBOM CBOOOJBI
nnyHocTH. OJIHAKO, JTAaHHOE TMOCTAHOBJICHUE HE SIBJISIETCS COBEPILIEHHBIM, BCJIEICTBUE
Yero He0OXOIMMOCTh B Pa3bsICHEHUH 3aKOHOAATEIHCTBA MO-TIPEIKHEMY OCTACTCS.

Croutr ckazaTh, UYTO B HACTOAIIEE BpPEMsl CYIIECTBYIOT CEPhE3HBIE MPOOJIEMBI
YTOJIOBHO-TIPABOBOM KBaJTM(pUKAITUN npu pa3rpaHUYEHUN MPECTYIUICHUH,
npeaycMOTpeHHbIX TiaBoi 18 VYromoBHo komexca P®, O6 3TOM CBUACTEILCTBYET
IPOTUBOPEUUBAS U Pa3HOOOpa3Has cy/eOHas MpaKTUKa.

OOBEKTOM  HCCIIEIOBAHUS  SABJIAIOTCA  OCOOEHHOCTH  OOBEKTHUBHBIX  H
CyOBEKTUBHBIX TIPU3HAKOB COCTAaBa M3HACWIOBAHMS W €ro pasrpaHUYCHHE CO
CMEXHBIMU COCTaBaMHU MPECTYIUICHUM, peaycMoTpeHHbix cT. 132, 133, 134, 135 YK
P®.

[Ipenmer wuccimenoBaHus COCTaBIAOT MoJsiokeHuss Koncrurymum Poccuiickoi
@denepannu, YrojloBHOIO 3akoHomarenbcTBa Poccuiickon denepanuu, HaydHas
JuTEpaTypa u cyaeOHas MpaKTHKa [0 UCCIIeyeMOoi TeMe.

Lenb - ropuaudeckuii aHaan3 0ObEKTUBHBIX U CyOBEKTUBHBIX IMPU3HAKOB COCTaBa
W3HACWUJIOBAHHUS, €r0 pa3rpaHUYECHUE CO CMEXHBIMU COCTaBaMU MPECTYIJICHUU,
npeaycMoTpeHHbix cT. 132, 133, 134, 135 YK P® Ha ocHOBaHWU 3aKOHOJATEIbHBIX
akTtoB Poccuiickoii denepanun, cyaeOHON MPAKTUKN U HAYIHOM JINTEPATYPHI.

JIns JOCTHOKEHUS YKa3aHHOM 11e1M OBLIN ITOCTABIICHBI CIICAYIOIINE 3a/1auH:

1. IIpoBecTu YroJOBHO-TIPABOBYIO XapaKTEPUCTUKY OOBEKTHBHBIX MPU3HAKOB
WM3HACWJIOBAHUSI, BBIIBUTh UX OCOOCHHOCTH.

2. TlpoBecTH yTrOJOBHO-TIPAaBOBYIO XapaKTEPHUCTHUKY CYOBEKTHBHBIX IMPH3HAKOB

HU3HAaCHUJIOBaHU, BBIIBUTH UX OCOOEHHOCTH.
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3. 3yunTh pa3srpaHUUYUTENIbHBIE PU3HAKA W3HACWIOBAHUS U CMEKHBIX COCTABOB
MpecTyruieHui, npeaycMoTpeHHbIx naBod 18 YK P® u o0o3Hauuth mnpobiieMbl,
BO3HUKAIOIIUE MPU KBATU(DUKAIIUYA TAKUX JTCSTHUM.

4. Ha oCHOBaHUU BBIIIEU3JIOKEHHOTO C/IEJIaTh BBIBOJI IO TEME HCCIIC0BaHUS.

TeopeTnueckas OCHOBA UCCIICTOBAHUS.

TeopeTuueckomMy HCCIEOBAHUIO MPECTYIUICHUH MPOTHUB MOJOBOM CBOOOIBI U
MOJIOBOM HEMPUKOCHOBEHHOCTH TOCBSIIEHO MHOXECTBO palboT. BaxkHoe 3HaueHue mo
JTAHHOMY BOIIPOCY HMEIOT paboThl, KaK aBTOPOB COBETCKOI'O0 TEepuojaa, TaK U
COBPEMEHHBIX  HCCJeJOoBaTelel,  MpeACTaBICHHbIE  Kak  (yHIaMeHTaJIbHBIMU
UCCIICIOBAaHUAMU, TaK U CTAThSIMU YYEHBIX U MPAKTUKOB B MEPUOAMYECKON nedaTtu. B
YaCTHOCTH, HM3Yy4YE€HHEM JaHHOW mpoOieMbl 3aHuManuch A. B. Aradonos, JI. A.
Annpeesa, P. P. 'anuak6apos, T. B. [Jonronenko, A. B. Heino, H. H. U3otos, T. B.
Konpapamosa, P. M. [Io1KOBHUKOB U Ipyryue UCCIEN0BATEIH.

[TpakTrdyeckoit OCHOBOM paboTHI cTayia cyaeOHas mpaktuka mo ct. 131 YK P®.
CtpykTypa paboThl OOyCIIOBJIEHA MPEAMETOM, IENbI0 M 3aJlayaMu HCCIIeIOBAaHUS.

PabGota cocTout u3 BBCICHN:A, IBYX I'JIaB U 3aKJIFOYCHUA.



1. Yrosi0BHO-TIpaBOBasi XapaKTEePUCTHKA COCTABA NMPeCTYMJIeHUs,
npeaycMorpeHnoro 4. 1 cr. 131 YK P®

1.1. O0bekT npecTynjieHus, npeaycMoTpeHHoro 4. 1 cr. 131 YK P®

Jist Toro 4toObl pa3o0paTbCsi, YTO SBISETCS OOBEKTOM TaKOTO COCTaBa
NPECTYIUICHHs KaK U3HACUIIOBaHUE, HEOOXO0IMMO UCCIIEI0BATh YTO BOOOIIE B YTOJIOBHO-
IIPaBOBOH HAayKe IIOHMMAETCs 110] 00BEKTOM HpecTyruieHus . Jlus 5Toro oOpaTuMcs K
TEOPETUYECKUM HCCIIET0OBAHUSM.

OOBEKT MpecTyIUIEHUs - OXpaHsSEeMble YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE
OTHOIIEHMs, Oyara, HWHTEpEChbl, Ha KOTOpPbIE TOCATAET JULO, COBEPIIAOIIEE
MPECTYIUICHHE, W KOTOPbIM TMPUYMHICTCS WJIM MOXET ObITh NpUYUHEH Bpen. B
IOPUINYECKON HayKe CIOKUJIOCh HECKOJIBKO PA3JIUYHBIX MOJIXOJOB K IOHUMAHHIO
00BEKTa MPECTYIIICHUS.

CornacHo nepBOi, 0OBEKTOM MPECTYIUICHUS SBISIOTCS OXpaHsEeMbIe YTOJIOBHBIM
3aKOHOM OOIIECTBEHHBIE OTHOIICHUS, HA KOTOpPbIE HAIMPAaBJIEHO OOIIECTBEHHO OMAacHOE
JesTHUE U KOTOPBIM MPUUYUHSAETCA Bpel, 00 co3maaéTest peajabHasi yrpo3a IpUUYUHEHUS
Bpena. Jlannas mosunusa Obiia cHOpMUpOBaHA B COBETCKOM YIOJIOBHOM IIpaBe H
COXpaHSIET CBOIO aKTYaJIbHOCTh B HACTOSILIEE BPEMSI.

Jpyroil moaXo CTPOUTCS Ha MPEICTABICHUHN TOTO, YTO OOBEKT MPECTYIIICHUS —
«TOT, TPOTHUB KOrO OHO COBEPIIAETCS, TO €CTh OTAEJIBHBIC JIMIA WIA KaKOe-TO
MHOXECTBO JIHI, MaTepHalbHble WM HEMaTepUalbHbIE LIEHHOCTH, KOTOpbIE, OyaydH
MOCTABJIEHHBIMU TI0J] YTOJOBHO-NPABOBYK) OXpPaHy, HOABEPrarOTCA IPECTYIHOMY
BO3JEUCTBUIO, B PE3YJIBTATE YETO 3TUM JIMLAM ITPUUYMHSIETCA BPEJ WA CO34AeTCs yrpo3a

NPUYMHEHHS BPEIa»>.

! Komuccapos B.C. Kypc yronossoro mpasa B 5 Tomax. Tom 1. O6wmas yacts. Yuenue o npectymienuu / Hox pen. H.®.
Kysnenosoii, I.M, TsoxxoBoit. Mocksa : 3epuano. 2002. C. 184.
2 YronosHoe npaso. O6mas yacts. Ots. Pen. U. £1. Kosauenko, 3. A. Hesnamopa. — Mocksa. 1997. C. 135.

6



TpeTbu aBTOPHI MpearaloT paccCMaTpuBaTh KaueCcTBe OOBEKTa B MPECTYILICHHUS,
OXpaHsSEMbI€ YTOJIOBHBIM 3aKOHOM COIIMAJIbHO 3HAYUMBbIE OJiara, IIEHHOCTH, Ha KOTOPbIE
IIOCATAET JIMLO, COBEPLIAIONIEE MPECTYIUIEHUE, U KOTOPBIM B PE3YJIbTATE COBEPLICHUS
IPECTYHNHOrO JESHUS NPHYUHACTCS UK MOKET OBITh IPMUYMHEH CYLECTBEHHBIH Bpes°.

Hcxoas U3 nosoxkeHui 00111ei KJ1acCuYecKoil TEOpUH YroJIOBHO-IIPABOBOW HAYKH,
npeacTtaBisiercss  auddepeHnuanus 00bEKTa MNPECTYIUICHUS IO BEPTUKAIM U
TOPU3OHTANIM. 3aKOHOJATENb 3akperuisieT usHacuinoBanue (ct. 131 YK P®) B 18 rnase
VII pazgena YronoBHoro Konexca P®. Mcxons u3 3TOro, Mbl MOXEM OMNPEACIUTH
POJIOBOI U BUIOBOM OOBEKTHI JAHHOTO COCTaBa MPECTYIUICHHUS.

PonoBoii 00beKT TIpecTaBiIsieT COO0H COBOKYIMHOCTh OJTHOPOJHBIX OXPaHSEMbIX
YrOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHWM, WHTEPECOB, HEOTHEMJIEMBIX OT
yenoBeka Ojar, 1eHHocTed. Takue OTHOIIEHHUS OOBEIUHSAIOT CXOXKHE  TIO
HANPABJICHHOCTU MPECTYIUICHUS B OOJbIIYI0 000COOIEHHYIO TPYIITY B paMKax pasjena
Ocobennoit yactu. PogoBbIM OOBEKTOM NpHU HM3HACWIIOBAHUM SIBISIETCS JIMYHOCTH, a
TOYHEE OOIIECTBEHHbIE OTHOIIEHUS, OOecreunBaroniue HamOoJjiee IeHHbIE Ollara u
UHTEPEChl YeJIOBEKa, T.. OOIIECTBEHHBbIE OTHOIICHHS, OOECIEeUYMBAIONINE IOJIOBYIO
CBOOO/TY >KEHIIUHBI, a TPU MOCATATEICTBE HA MOTEPIEBIINX, HE TOCTUTIIUX 16 win 14-
JIETHETO BO3pacTa - €lle U OOIIECTBEHHbIC OTHOIICHHS, OOECIEUYHMBAIONINE TOJIOBYIO
HENIPUKOCHOBEHHOCTh, HOPMaJIbHOE (PU3MUECKOE U IICUXUYECKOE Pa3BUTHE.

BunoBoii 00beKT 3TO 4acTh POJIOBOI0 00BEKTA MPEICTABIISIONIAS CO00H Tpymnmy
0onee TECHO CBA3aHHBIX OOIECTBEHHBIX OTHOIICHWH, PACIOJOKEHHBIX B TJIaBax
Ocob6ennoit yactu YK PO

B cocraBe u3HacwioBaHUSA - 3TO OOIIECTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C
MOJIOBOM HEMPUKOCHOBEHHOCTHIO U TOJOBOM CBOOOMON JMYHOCTH. OJHAKO CIemyeT
OTMETUTh, YTO BONPOC 00 OOBEKTE TOJIOBBIX NPECTYIUICHUH, B TOM YHCIE

HN3HACHUJIOBAHUA, ABJIACTCA OAHHUM M3 CaMbIX AUCKYCCHOHHBLIX B erJ'IOBHO-HpElBOBOfI

3 Kysnemoa U. M. Kypc yronosroro mnpasa. O6mas yacts. Yuenue o mpectymiennn / Ilox pen. Kysnemosoit, M.
TsoxkoBoit. — Mocksa. 2002. T 1. C. 209.
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Hayke. T.B. KongpamoBa orMeudaeT: «bONBIIMHCTBO aBTOPOB CIIPABEIJIMBO HA3bIBACT
BUJIOBBIM OOBEKTOM IMOJIOBBIX MPECTYIUIEHUN CJIOKUBIUMNCA HOPMAJbHBIM YKJIa]
IIOJIOBBIX OTHOILIEHUH, OINpenensieMbplid Mopanbio oOmiectBa. OIHAkoO B ciaydasx
MOCATAaTeNbCTBA HA MOJIOBBIE MHTEPECHI B3POCIBIX U HECOBEPILICHHONETHUX OOBEKTOM
Oy/yT BHICTYIIATh PA3IMYHbIE ACTIEKTHI JAHHOTO YKIaman™,

Jluckyccun BenyTes IO IOBOAY TOrO, 4YTO CIIEAyeT BKJIAABIBATH B IIOHATHUSA
«IoJIoBasi cBOOOJA» M «II0JIOBas HENPUKOCHOBEHHOCTHY». PaccMOTpuUM J1aHHBIE
KATETOpHH.

OTHOCUTENIBHO TEPMHUHA «I10J0Basi CBOOOAA» CYLIECTBYIOT CIIEIYIOIINE OHATHUS.
Tak, nanpumep, A.B. AradoHOB omnpenenser MOJOBYHO CBOOONY Kak «IIpaBO U
BO3MOXHOCTh JIMYHOCTH K BCTYIUICHUIO B TIOJIOBYK) CBfI3b C JPYIUM JIMIIOM
MCKIIOUUTENBHO B COOTBETCTBMU CO CBOEH BOJIeil M B3aMMHBIM >kenanuem» °. H.H.
N30T0B mOJ mOJMOBOM CBOOOJOW MpeasaraeT MOHUMaTb HE TOJIBKO CBOOOLY OT
HNPUHYKJIEHUS,, HO U CBOOOJY B CAaMOONPEIEIEHHH B NOJOBOM oOmeHuu. To ecTs,
«1osioBasi cBoOoja ecTb cBOOOAA B Npeesax CJIOXKHUBIIErocss B OOLIECTBE yKiaza
HOJIOBBIX OTHOIIEHUH BCTyHaThb B IOJIOBOE OOLIEHHE C JPYTMMHU JIMIAMH, WHBIM
o0pa3oM yAOBJIETBOPATH CBOE II0JIOBOE BJIEUEHHWE M HE JOIMYCKAaTh Kakoro-in0o
IIPUHYKIECHAS WM TIOHYkIeHus B 3Toi cdepe» ®. Takoe ompeneneHue sBISETCS
HauOosiee IIUPOKUM M aKTyaJlbHBIM M H3BECTHO YTOJIOBHO-TIPABOBOM HAyKe eIle ¢
COBETCKHUX BPEMEH.

Hcxonst u3 BbllIECKa3aHHOT0, MOYKHO CJieJaTh BBIBOJ, YTO MOJOBasi CBOOOA, KakK
HEINOCPEICTBEHHBIN O0BEKT M3HACUIOBAHMS, MPEACTABISAET CO0O0M MpaBo JKEHIIMHBI Ha
CaMOCTOSATEIBHOE IPUHATHE PELICHUA O BCTYIUICHUH B IIOJIOBOC CHOLIEHUE C

MY’KUHMHOH, O BBIOOpE MOJIOBOTO MapTHepa, popM, 0e3 GU3HMIecKoro Wik MCUXUIECKOTO

npuHyXxaeHus. [Ipu 3ToM o0 momoBoi cBOOOME, Kak 00 OOBEKTE paccMaTpUBAEMOTO

4 Kongpamosa T. B. Tlonuslii kypc yronosHoro npasa B 5 Tomax / ITox pen. AWM. Kopobeesa.: IlpecTynnenus IpoTus
nmuuHoctu. — Cn6.: M3natenscrBo P. AcnanoBa «HOpuandeckuii rientp npecce». 2008. T 2. C. 408.
5 Aradonos A. B. Tlonossle npecrymnenus / A. B. Aragonos. — Mocksa, IOpmutundopm, 2009. — 371 c.
8 M3otoB H. H. YronoBHas OTBETCTBEHHOCTh 3a HACHIIbCTBEHHBIE JIEHCTBHS CEKCYaJbHOTO XapakTepa. ABT. JHUC. K.J0.H. —
Crasponons. 2000. C. 11.
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MPECTYIUICHUSI, MOKHO TOBOPUTH JIMIIb MPU MOCITAaTEIbCTBE HA JIMIL, JOCTUTIIHNX 16-
JIETHETO0 BO3pacTa, KOTOPbIE CIHOCOOHBI OCO3HABaTh XapaKTep COBEPIIAEMBIX C HUMH
JEVUCTBUMU.

B cBoro ouepenb, MOHATHE «IOJOBAasT HENPUKOCHOBEHHOCTBHY» OIPEACISIETCA
cieayomum obpazoMm. OJHU aBTOPHI MO MOJOBON HEMPUKOCHOBEHHOCTHIO MOHUMAIOT
aOCOJIOTHBIHA 3aIpeT Ha BCTYIUIEHHE B IIOJIOBYIO CBSI3b C APYTMMM Juuamu’. Jpyrue
aBTOPHI OMPEACISIIOT TMOJOBYI) HENPUKOCHOBEHHOCTh, KaK CBOOOdY pPacHopsiKaThCs
CBOEH TMOJI0BOM cepol MO CBOEMY YCMOTPEHHIO, T.€. BO3MOXKHOCTH BCTYIUJICHUS B
MOJIOBBIE OTHOILIEHUSI TOJIBKO C coIyiacus napTHepa. B ropuamdeckoil mauteparype
OPUHATO CUMTATh, YTO IPU HAPYIICHUU IMOJOBOM HENPUKOCHOBEHHOCTH, BCErAa
IIPOUCXOJUT M MOCITATEIBCTBO HA MOJOBYIO CBOOOY, T.K. IMEPBOE SBIISICTCS COCTAaBHOMU
4acThI0 BTOPOrod,

Takoe MOHMMAaHWE TMOJOBOM HENMPUKOCHOBEHHOCTH MPAKTUYECKU TOXKIESCTBEHHO
MOHSITUIO TIOJIOBasi CBOOO/1a, YTO HE MPEJICTABISAETCS LIETIECO00PA3ZHBIM.

Kak Torma cnenyer TONKOBAaTH MOHSTHE «IIOJOBas HENPUKOCHOBEHHOCTH»?
Haubonbiiee pacnpocTpaHeHue MoiMydyuia TOYKAa 3pEHHs, B COOTBETCTBUM C KOTOPOM
[10JIOBAsI HEIPUKOCHOBEHHOCTD JINYHOCTH PACCMATPUBAETCS IPUMEHHUTENBHO K TIOJIOBOM
chepe HecoBepmieHHoneTHUX. Tak, T. B. KonapamoBa yka3bsiBaeT, 4TO B JaHHOM
acIieKTe IO0Jpa3yMeBaeTCs MOpaJbHBIA W NPaBOBOM 3ampeT BCTYNATh B IIOJIOBBIE
OTHOIIIGHUSI C JIMIIOM, HE OOJIaafoIIMM IT0JIOBOM CBOOOJ0M, BBHAY HECIOCOOHOCTH
TaKUX JIAL TIOHUMAaTh 3HAYEHUE M IIOCJIEICTBUS COBEPIIAEMBIX B OTHOLICHUU UX
CeKCyallbHBIX JEHCTBHI UM PYKOBOJUTH CBOUMH IIOCTYIIKAMH B T10J10B0# cepe’.

Tak, uMeeTcs B BUAY HPABCTBEHHBIM M IIPABOBOM 3alpeT BCTyHaTh B IIOJOBBIE
Jiena ¢ JUIOM, HE BJIAACIONINM TIOJIOBOM CBOOOJION, BBUIY HECIIOCOOHOCTH ITHX JIHIY

BOCIIPUHUMATb CMBICII KW PC3YyJIbTAaThl COBCPIIACMBIX B OTHOIICHHUH HX I[CﬁCTBHﬁ

" Kubanshuk A. I'. Conomonenko M. M. HacunbcTBeHHbIE AiCTBUS CEKCYalbHOro Xapakrepa // Poccuiickas ocTumms. -
2001. Ne 8. C. 21.

8 Crenanun B. II. KommenTapuii k Yronosaomy Konekcy Poccuiickoii ®enepauuu. Bepxosuslii cyn P®. 13-oe usnanue,
miepepad. u gomn. / [Tox pen. Jlebenea B. M. 2013. C. 239.

9 Konapamosa T. B. Vkas. Cou. C. 492.



CEKCYaJIbHOTO XapakTepa WU K€ YIpPaBIsITh COOCTBEHHBIMU NIEUCTBUSMH B MOJOBOMU
chepe». Taxke yka3bIBaeTCsi, 4YTO OSTO TMOHSATHE BBIPAXKAETCA B HEIOMYCTUMOCTH
TJAECTBOPHOTO  BO3ACHCTBHS  3peNbIX  JUYHOCTEM Ha  HechOpPMHUPOBABIIHECS
MUPONOHUMAHUE U TICUXUKY JaHHBIX Juil. [ToaTOMy HEOOX0AMMO pa3feisiTh TEPMUHBI
«T0JI0Basi HEMPUKOCHOBEHHOCThY U «I0JIOBasi CBOOOa» TUYHOCTH.

B cooTBeTCTBMM € COBPEMEHHBIM POCCHUUCKHUM 3aKOHOJATENbCTBOM (CT.13
Cewmeitnoro Kogekca P® u cr. 134, 135 VYronosuoro Konekca P®) nuia, nocrurinue
16-netHero Bo3pacta (HECOBEPIICHHOJICTHUE), «HAJEICHBI CBOOOJOM YCMOTpPEHHUS B
BBIOOpE TMOJIOBOTO TMapTHepa». Takum o0pa3oM, OOBEKTOM TMOCSTaTelIbcTBA Ha
HECOBEPUIEHHOJIETHUX B Bo3pacte oT 16 no 18 ner cinexnyer Tak ke NPU3HATH U HX
MoJIOBYIO cBoOOAy. Jlo 16 jeT anmpuopu JUI0 MPHU3HAETCS HE CIIOCOOHBIM OCO3HABATh
3HAYEHUE U TOCJEACTBUS, COBEPIIAEMbIX C HUM JCHCTBUN CEKCYaJIbHOTO XapakTepa, a
TaK)K€ PYKOBOJIWUTH CBOMM TIOBeJACHHWEM B JaaHHOW oOnactu. K Takoil kareropuu
OTHOCATCS ¥ JIOCTUTrIIKE 16-I€THEro BO3pacTa, HO ICUXMYECKU OecroMolnuble auna’e,

Takum 00pa3oM, HEMOCPENCTBEHHBIM OOBEKTOM COCTaBa MPECTYIICHUS,
npeaycMoTpeHHoro cT. 131 YK PO, aBnsiercsi: B OTHOIIEHUH MTOTEPIEBIICH, JOCTUTTIIEH
16 nmer - mosioBas cBoOOja, a TaK)Ke JEBYIIKH, IOCTUTIICH 16 JeT, HO B CHIIY
NICUXUYECKUX OTKJIOHEHH HE CIOCOOHOW OCO3HABAaTh XapaKTep OCYIIECTBISEMBIX C
HEIO JICMCTBUH - MOJIOBAsi HENPUKOCHOBEHHOCTb.

[lepeitnem K paccMOTpeHHIO Kiaccu(pUKAMu OOBEKTa W3HACWIOBAHMS TI0
FOPU3OHTAIN. TpPaguIIMOHHO BBIACISIOT OCHOBHOM M JOMOJHUTEIbHBIM OOBEKTHI.
OcHOBHOUW 00BEKT - 3TO 0yaro, paad OXpaHbl W 3AIIUTHl KOTOPOro ObUTa CO3JaHa
YTOJIOBHO-TIpaBOBasi HOpMa. OCHOBHBIM OOBEKTOM HM3HACHIIOBAHUS SIBISIETCS TOJIOBAS
cB000/1a )KSHIIUH, TOCTUTIITNX 16 JeT.

Hapsiny ¢ OCHOBHBIM OOBEKTOM MOXKET CYIIECTBOBATh M JOMOJHUTEIbHbBIN
00BeKT. J[omOTHUTETHHBIM OOBIYHO TPU3HAETCS O0BEKT, KOTOPOMY HApPSITy C OCHOBHBIM

npuyuHsIeTcs:  BpeA. I[IpuMeHWUTENbHO K HAIIEMy  COCTaBy  NPECTYIUICHUS

10 Monromenxo T. B. Vka3. Cou. C.11.
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JIOTIOJIHUTENbHBIA OOBEKT SBIsICTCS (PaKyIbTaTUBHBIM - IPU MPUMEHEHUU (U3UYECKOTO
Hacuiusg - OOIIECTBEHHbIE OTHOUIEHUS, OOECIEUHBAIOIINE 3/I0POBbE, TEIECHYIO
HEMPUKOCHOBEHHOCTh WJIM CBOOOMY JIMYHOCTU; NIPU YIPO3€ MPUMEHEHUS (PU3MYECKOTO
HacWIUs - o0ecreunBaromme 6€30MacHOCTh TUX OJiar JUYHOCTH; MPU UCTIOIb30BAHUU
OECIIOMOIIIHOTO ~ COCTOSIHMSI ~ MOTEpIEBINEH -  OOecleuuBaroue  TEJIECHYIO
HEMPUKOCHOBEHHOCTh WJIM CBOOONY; TpH Yrpo3e YOUMCTBOM WIM NPUUYNHECHUEM
TSDKKOTO BpE€/ia 3JI0POBBIO - 00eCTeunBaroIire 0e30MacHOCTh KU3HU U 3J0POBbsI; MPU
3apaX€HUU TOoTeprneBlel BeHepuueckuM 3abosneBanueM win BHUY-undexuuenn -
o0ecreunBaroIINe KU3Hb TUYHOCTH.

[ToTepnesieli npu U3HACUIOBAHUH MOKET OBITh TOJBKO JIUIO KEHCKOTO MOJIa.

ITo muenwuto JI. JI. KpyrnukoBa, mOTEPIEBIIUM OT MPOTUBOMPABHBIX CEKCYATbHBIX
JNEUCTBUM MOXET SIBISATBCS W TrepMadpoauT, TO €CTh 4YEJIOBEK, OO0Ja aromuii
AHOMAJIbHBIM TIOPOKOM Pa3BUTHSI, BBIPAXKEHHOM B HAJIMUMM Y HETO KaK MYXKCKHUX, TaK U
’KEHCKUX TIOJOBEIX opraHos'l. C Takoli TOYKOHl 3pEHHS MOMKHO COTJIACUTBCS JIMIIb
gactuyHo. CornacHo kinaccudukaiuu, npeaioxeHHon JI. Yunkuacom B 1963 1., Bcex
repMa@poauTOB HAIJICKHUT pa3NENsATh HA «HUCTUHHBIX» U WIOKHBIX». K mepBpiM
OTHOCSITCSI MHTEPCEKCyallbl TOJBKO C JBYNOJBIMU TOHAaJaMu. Y TaKUX HHIWBUIOB
UMEIOTCS OJHOBPEMEHHO UM MY>KCKHE, U JKEHCKHUE IOJOBBIE JKEJE3bl - TaKUX CIIy4YacB
KpalilHe Majo - BO BCel MHpOBOHW JuTepatype omucaHo He Oonee 150. Ilpu noxxHOM
repModpaguTU3ME TIOJIOBBIE KEJIE3bl MPaBUIBLHO CHOPMUPOBAHBI MO MYKCKOMY WIIH
KEHCKOMY THILY, OJHAKO HAapY’>KHBIE IOJIOBBIE OpPraHbl MMEIOT IIPU3HAKU JBYIIOJOCTH.
Taxxe cymecTByeT Mmoapa3aeieHue IMceBaorepMadpoIuToB Ha MYKCKOW (eciu y
OO0JTBLHOTO MY)KCKHE TTOJIOBBIE JKEJIE3bl U KEHCKHE TIOJIOBBIE OPTaHbl) U KEHCKUH (ecinu y
VHJIMBUJIA HUMEIOTCA HaApYyXHbIE II0JIOBBIE OpPraHbl MYKCKOIO THIIA IIPU HAIWNYUU
SUYHUKOB, MAaTKU U TPYO).

B cBeTe BhIIIECKa3aHHOTO MOXHO YTBCPIKAATh, YTO I[Byr[OJ'IBIﬁ HWHAWUBUO MOXKCT

11 Kpyrmnukos, JI. JI. Yronosroe npaso Poccuu. Yacth ocoberHas : yuebHuk i BY30s. — Mocksa : «Bonrepe Kiysep»,
2004. - 816 c.
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OBITh MOTEPIEBIIMM HE TOJBKO MPU COBEPIICHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO
ct. 132 VK P®, Ho u npu uzHacuinoBaHuu. OKOHYATENbHBIA BBIBOJ CYACOHBIM U
CJIEACTBEHHBIM OpraHaM HAJICKUT JAeNaTh C Y4€TOM TOrO, K KaKOMy HUMEHHO THUITY
repMadpoAUTOB OTHOCUTCS TOTEPIEBIINN, a TakXe MPUHUMATh BO BHUMaHHE
OCBEJIOMJICHHOCTh BUHOBHOTO O 3a00JICBAHUHU >KEPTBbI MTOCATATEIHCTBA.

Takke, HUCKYCCHMIO B HayKe VYIrOJOBHOTO IIpaBa, BBI3BIBAET BOIPOC O
BO3MOKHOCTH H3HACHJIOBAHUS COOCTBEHHOH >keHEI. B wactHoctn, U. 5. ®oiiHMIIKUHA,
NPUACPKUBACTCA TAKOW IMO3UIMHU, COTJIACHO KOTOPOM >KEHIIMHA, BCTyNHUBIIAs B Opak,
TEpsieT TMPaBO PaCIOPsHKATHCA CBOCH TMOJIOBOM cdepoll MO0 JUYHOMY YCMOTPEHHUIO,
MOTOMY YTO OHA HE MOYKET OTKa3aThCsl OT MOJOBOTO CHOIIIEHUS CO CBOUM MY>KEM.

bosnbmias yacts opuctoB B CCCP u Poccuu npuaepkuBaiach U NpuaAEp>KUBAETCS
NPOTUBOIOJOXHOW  TOYKM  3peHHs.  BO3MOXHOCTb  M3HACWUJIOBAHUSA  HKEHBI
00OCHOBBIBa€TCS TE€M, 4YTO OpauHbId COMO3, XOTSA U TMpeArnoyiaraetT HaJIudue
«CYTPYKECKOTO JIOJTay, MO KOTOPHIM MOHUMAIOTCS OO0CIaHus B3aMMHOM (pu3HUecKon
OJIN30CTH, SIBJISETCS PABHOIPABHBIM, HE JIOMYCKAIONIUM MPUHYXICHUS CO CTOPOHBI
olHOro u3 CcyObekToB. Hu 3akoH, HM COBpeMeHHas OOIIECTBEHHAas MOpalb He
CBSI3BIBAIOT BCTYIJICHHE B OpaK ¢ OTKAa30M OT IpaBa Ha MOJOBYIO CBOOOY, HE IPU3HAIOT
00sI3aHHOCTH JKCHIIMHBI B JIFOOOW YTOOHBIM ISl MykKa MOMEHT YJIOBJIETBOPSATH €TI0
MOJIOBYIO MOTPeOHOCTh. HampoTuB, OpauHble OTHOIIEHHUS CBS3BIBAIOTCS C B3aUMHBIM
yBaKEHHUEM MOTPEOHOCTEH M YYBCTB APYT JAPyra, Tak 4TO MYXK JOJDKEH COTJIaCOBBIBATH
CBOH MTOTPEOHOCTH M JKEJIaHHS C TOTPEOHOCTSIMH U KEITaHUSIMH JKCHBI.

Nmeer crenuduky  yrojJoBHO-TIpaBOBas  OICHKAa  IIOJIOBOIO  CHOIIICHUS,
OCYIIECTBIIEMOTO ITOCTOSIHHBIM IIOJOBBIM MNApTHEPOM B OTHOILICHWHM JKCHIIHUHBI,
HaXOJISIIEHCs B O€CIIOMOIIIHOM COCTOSIHMH BCJICJICTBHE OIBSHEHHUS. Y Ka3bIBaCTCS, UTO,
KaK MPaBHJIO, B TAKOW CUTYyaIlUH Y MY>KUMHBI OOBIYHO (€CIM €My HE U3BECTHO 00paTHOE)
MMEIOTCS BCE OCHOBAHUS MPEAIOJarath HaJIWYHUE COTJIACUS HA BCTYIJIEHHE B MOJIOBBIE
OTHOIIECHHs. BBUAY 3TOr0 B JHMTEpaType MpejyiaracTcs He KBaau(HUIIMPOBATh JaHHOE

ACAHNC KaK M3HACUJIIOBAHHUC, CCJIIM IMOTCPIICBIIAA 3aPaHCC HC BbICKA3ala HCXKCJIAHHUC Ha
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BCTYIUUICHUE B TaKOM IMOJIOBOM KOHTAKT.

[To moBoay HEBO3MOYKHOCTH W3HACWIOBAaHMS MPOCTUTYTKHA BBICKAa3bIBaiCA A.
QeitepOax, KOTOPBIA 3asBIsUL, YTO B JAHHOM Clly4ae KBaJIM(pUKaLMS JIOJKHA
OCYIIECTBIIITHCSA MO OOIIMM HOpPMaM O MPECTYIUICHUSX MPOTHUB mnuroctu 2. Tlo ero
CJIOBAM, «M3HACWJIOBAHME B KayeCTBE MPEAMETA IMOCATATEIbCTBA IPEAIIOIAracT
HEMOPOYHYIO JKEHIINHY, 00pa3 *U3HU KOTOPOH MOKA3bIBAET, YTO OHA HE MPEACTaBIsSET
CBOE TeJOo JJIsl yJOBJIETBOPEHUS IMOXOTH JIFOOOro uenoBeka». CyxXIeHHUS MO TOBOIY
W3HACUJIOBAHUS IPOCTUTYKHU BbICKa3biBal B. B. Ilutenkuid KOTOpBIM yKa3bIBaj, 4YTO
«HAXOXJEHWE TMPOCTUTYTKU B MYOJIMYHOM JIOME, B OOCTAaHOBKE MPOJAXHOTO pa3Bparta
3aCTaBJSAET JIMIO, OCYLIECTBIISIOIIECE MPUHYXKICHUE, 3aM0J03PUTh €r0 IMPUTBOPHOCTD,
HEUCKPEHHOCTbh, YTO HCKIIFOYAET m3HacwioBaHue». OqHAKO JTaHHBIE y4YEHBIC, KaK U
OOJBIINHCTBO KPUMHWHAJINCTOB, MPU3HABAIU BO3MO’KHOCTb  M3HACHJIOBAHUS
IPOCTUTYTKH B YCIOBHSX, KOTJa OHA HE HCIIOJHSIET CBOUX «IPOGEeCCHOHAIBHBIX
00s3aHHOCTEN», M KOrJa HE BO3HMKAeT COMHEHHMH B TOM, 4YTO OKa3bIBAEMOE
COTIPOTHBJICHUE HOCHUT pealibHBIN XapakTep. B Hacrosiee BpeMs mo100HbIE BO33PEHUS
HE HAXOIST MOJJCPKKH y YUYE€HBIX M MPAKTUKOB. CUMTaeTCs, 4TO NPEAOCTABIICHUE
YKEHIITMHE TIpaBa Mo CBOEH BOJIE BHIOMPATH MOJOBBIX MAPTHEPOB HE MOXKET CTABUTHCS B
3aBUCHUMOCTH OT PoJia €€ 3aHATHI, MOPAJIbHOTO O0JIMKA WIIM XapaKTepa IMOBEICHHUS.

MoxHO caenaTh BBIBOJ, YTO JUIS KBATU(UKAIIMA HE UMEIOT 3HAUCHUS MOPAJIbHbBIS
Ka4yecTBa IOTEPIEBUICH, €€ MPEAIIECTBYIONIEEC IMOBEICHUE, COUUAIBHBIA CTaTyC M

OpYyTrue IpU3HaKH.

1.2. O0beKkTHBHAsI CTOPOHA NMPeECTYIUICHHS, NPeaycMOTPeHHOro 4. 1 ct1. 131 YK PO

OObexTuBHAA CTOpOHA IIPCCTYIUICHUA - 3TO OJHMH H3 J3JICMCHTOB COCTaBa

MPECTYIUICHUS, BKIIOYAONIMN B ce0d TMPU3HAKK, XapaKTePU3YIOIIHUE BHEITHEE

12 Kypc poccuiickoro yromopsoro npasa. Ocobennas yacts / nop pen. B. H. Kynpsisuesa, A. B. Haymosa. —Mocksa :
Cnapk, 2002. — C. 227.
13 Vronosunoe npaso. O6mias yacTs : yaeOHuk / ox pea. A. H. Tapbaraesa. — Mocksa : ITpocmekt, 2011. - C. 108.

13



IpOSBJIECHNE NPECTYIUIEHHs B peanbHON aelicTeurensHoctu®. B. B. Iurtenxuii maert
CIelyIOlIee ONpe/ieJIeHue OOBEKTUBHOM CTOPOHBI MPECTYIUIEHUS: <«3TO MPOILECC
0O0I1IECTBEHHO OMACHOTO W MPOTUBOIPABHOTO MOCITATEILCTBA HA OXpaHsSEeMbIe 3aKOHOM
WHTEpPEChl, paccMaTpUBaeMbli C €ro BHEIIHEH CTOPOHBI C TOYKU 3pEHUS
MOCJIEI0OBATEILHOTO Pa3BUTUA TE€X WIM HWHBIX COOBITUA U SIBIICGHUM, KOTOpbIC
HAYMHAIOTCS C TPECTYMHOro JedcTBUS (0e31eNCTBUsA) CYOBEKTa U 3aKaHYMBAIOTCA
HACTYIJIEHMEM TIPECTYITHOTO Pe3ysbTaTan ™.

C BHeIIHEW CTOPOHBI TPOIIECC IMOCATATENHCTBA HA OXPAHSEMBIM YrOJOBHBIM
3aKOHOM OOBEKT 00JiajlaeT ONpeJeieHHbIM HaOOpOM NPHU3HAKOB, XapaKTEPU3YIOIIUM
WHJMBUIyaJIbHbIE OCOOCHHOCTHU MPECTYIUICHUS: AesHUuEe (nercTBre win 0e3eicTBue),
HACTYNUBIIIUE HETATHUBHBIE TIOCIEACTBUSA, TNPUUYNHHO-CICIACTBEHHAs CBSI3b MEXITY
JeSTHUEM M TIOCJICICTBUSIMHU, MECTO, BpeMs, 0OCTaHOBKA, CIIOCO0, OpYAusl COBEPIICHUS
IMPECTYIUICHHUS U MHBbIC. Bce 3T MpHU3HAKKM B COBOKYIMHOCTH COCTaBJISIIOT OOBEKTUBHYIO
CTOpOHY npecTyrieHus ®,

CormacHo cr. 131 VYK P®, nmox wu3HACHUIOBAaHHEM IIOHMMAETCS: «IIOJIOBOE
CHOIIIEHHE C MPUMEHEHHEM HACWIMS WM C YIpPO30M ero MpUMEHEHHUsS K MOTepIieBIIeH
WIM K JPYrMM JidlaM Ju00 C  HMCHOJB30BAHHEM OECHOMOIIHOTO COCTOSHHUS
MTOTEPIIEBIIEN.

OObeKTUBHAS CTOPOHA M3HACUIIOBAHUSI UMEET CIIOKHBINA, CTPYKTYPHBIN XapakTep,
COCTOUT U3 00SI3aTEIBHBIX JCUCTBHI: TOJOBOTO CHOLIECHUS U HACUJIUS WM YTPO3bI €T0
MpUMEHEHUS JTHO0 UCTIONB30BaHMS OECTIOMOIITHOTO COCTOSIHHS TIOTEPIIEBIIEH.

N3nacunoBaHue ciedyeT CUWTaTb OKOHUYEHHBIMHM COOTBETCTBEHHO C MOMEHTA

Hauaja MoJIOBOI0 CHOIICHHS ' .

14 KynpsBues B. H. O6bexTiBHAs CTOPOHA IpecTymieHus. Monorpadus. - Mocksa: Focropusaat, 1960 C. 9.
15 YronosHoe npapo. O61as yacts : yueOHuk / nox pea. A. H. Tap6araesa. — Mocksa : IIpocnekr, 2011. - C. 108.
16 YronosHoe npaso. O61mas yacTs- : yuebnuk / noa pea. A. H. Tapbaraea. — Mocksa : ITpocnexr, 2011. - C. 108,
17 Mocranosnenue Inenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu or 04.12.2014 1. N 16 r. MockBa. «O cynebHoi
MPAaKTHKE IO JeNaM O TPECTYIUICHHSAX IPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH M TIOJOBOW CBOOOMABI JIMYHOCTHY .
[Onexrponnslii pecypce] : CIIC «Koncynsrantllmoc». - Pexxum nocryna @ http://www.consultant.ru.
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OTcyTcTBHE OJIHOTO M3 YKa3aHHBIX JEUCTBUI OOBEKTHMBHOM CTOPOHBI O3HAYAET
OTCYTCTBUE COCTaBa M3HACWJIOBAHHUS, WIHM MPU HAIMYUU K TOMY OCHOBAHHWM NEHUCTBUS
Jua MoryT ObITh KBasupuuupoBansl no cT. 133 win 134 YK PO.

Takum o00pa3oM, MOXHO BBIACIUTH O00S3aTENbHBIM NPHU3HAK - 3TO IOJOBOE
CHOILLIEHHE. YKa3aHHbIH B 3aKOHE TEPMUH «IIOJOBOE CHOILIEHUE» SBISIETCS HE
IOPUANYECKUM, a MEAUIIMHCKUM, KaK COOTHOIIEHHE IMOJIOB, IOHUMAEMbIH B CEKCOJIOTHH
TOJIBKO KaK TeTEepOCEKCYaJbHbIM, (U3MOJOTMYECKUM aKT, HampaBICHHbIA Ha
OPOJOJKEHUE POJia U 3aKIIIOYAIOUIUICS BO BBEJIECHUU MY>KCKOTO IMOJIOBOTO 4JI€Ha BO
BJIATAJTHIIE SKCHITUHBI S,

Bropoli mpu3Hak M3HACUIIOBAHUS SIBISIETCS aJbTEPHATUBHBIM: MO0 MPUMEHEHUE
HacwiMsl, 100 yrpo3a MPUMEHEHHs HAaCHJIMS K TOTepleBIIed, MO0 UCIOJIb30BaHUE
0EeCrOMOIITHOTO COCTOSIHUA ToTeprneBuied. J[aHHBIM MPU3HAK XapaKTepus3yeT Crocoo
coBepieHus npectymieHus. Crnocod coBeplIeHHs NPEeCTYIUICHHs PeICTaBIseT co0oM
ONpENIENICHHBIN MOPSIAOK, METO/I, MOCIEA0BATEIBHOCTD IBHKEHUN U IPUEMOB, KOTOpPbIE
IPUMEHSET JIULIO, COBEpIIAs IPECTYIIEHHUE.

PaccmoTpum moapoOHee crnocoObl COBEpIIEHUS H3HACHIOBaHUA. B pycckoMm
A3BIKE HACHJIME OTpEeNsieTCs] Kak «IIpUMeHeHue rpy0oil (Qu3nyeckoil CUiibl MPOTHUB
JIPyroro JIMIa, BOIIPEKH €ro JKEIaHUIO WM MOpaabHOro AapieHus» ™, Tlox HacunueM B
cratbsix 131 u 132 VK P® cnenyer moHMMaTh Kak ONACHOE, TaK M HEOMAacHOE JJIs
KU3HA WM 30pOBbS HACWiIHE, BKJIIOYas TO00OOM WM COBEPIICHUE HHBIX
HAaCWIbCTBEHHBIX JEWCTBUH, CBS3aHHBIX C NPUYMHEHUEM IMOTEPHEBLIEMY JIUILY
buznueckoit 60mu OO C OTpaHUYEHUEM €T0 CBOOOIBI.

[Ton yrpo3oit yOMHCTBOM WM MPUYMHEHUEM TSKKOTO Bpeaa 370pPOBBIO0 (ITYHKT
"6" yactu 2 ctareu 131 u myHKT "6" yactu 2 crareu 132 YK P®) ciexyer moHumaTs He

TOJIBKO IIPAMBIC BBICKA3bIBAHHSA, B KOTOPBIX BbIPAXaJI0Ch HAMCPCHHC IIPUMCHCHHA

18 Tononsuckuit A. B. Bonbuoit meguuunckuii cnosaps / A. B. Tononsuckuii [Dnexkrponnslii pecypc]. — Pesxxum moctyna :
www.medslv.ru.
% MMaxomoB B. M. Cnpasouno-unpopmamuonnbiii nopran TPAMOTA.PY / B. M. IlaxomoB [DJeKTpOHHBIH pecypc]. —
Pexum nocryna : www.gramotaru.
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(u3nueckoro Hacwiug K MOTEpPHEBLIEMY JHMIY WM K APYTMM JIHMIAM, HO M Takue
YIPOXKAIOIIME JEHCTBUS BHHOBHOIO, KaK, HalpuUMeEp, JAEMOHCTpaUus OpPYXHsS WU
MPEIMETOB, KOTOPHIE MOT'YT OBITh UCIIOJIb30BAHBI B KAUECTBE OPYKUS.

Ecnu yrposza yOMHCTBOM WM NPUYMHEHHEM TSKKOTO Bpela 310pPOBbIO OblLia
BBIPKEHA TI0CJIE€ W3HACUJIOBAaHUS WJIM COBEPIICHUS HACWIBCTBEHHBIX JIEWCTBUI
CEKCyaJIbHOI'O XapakTepa ¢ TOW LEJbI0, HAPUMEP, YTOOBI MOTEPIIEBILEE U0 HUKOMY
HE COOOIIMIO O CIy4YMBIIEMCS, TakKhe JesHUd NOoJJeKaT KBalu(HUKauu 1O
COBOKYIIHOCTM TNPECTYIUIEHUH, NpeaycMoTpeHHbIXx cratbed 119 YK P® wu, npm
OTCYTCTBUHU KBIU(PUIUPYIOIUX Npu3HaKoB, mo yactd 1 crtateu 131 YK P® nubo
yactu 1 ctatbu 132 VK PO,

OTBETCTBEHHOCTH 33 U3HACUJIOBAHHUE C YIPO30M NMPUMEHEHHUS HACWIIMS HACTYMaeT
JUIIb B CIIyYasiX, €CJIM Takas yrpo3a sIBUJIach CPEICTBOM IMPEOJOJIEHUS COIPOTUBICHUS
NOTEPIIEBUIETO JIMIA U Y HETO MMEIUCh OCHOBAHUS OIACAThCS OCYLIECTBIICHHS 3TOU
yTPO3Bbl.

CyxuHuuckuM paiioHHbIM cyaoM Kamyxkckoit o6mactu 26 deBpans 2001 r.
Jlxabapos ocyxaeH o 4. 4 cT. 111, m. «a» 4. 3 ¢T. 131 m o m. «a» 4. 3 cT. 132 YK PO,

OH npu3HaH BUHOBHBIM B YMBIIIEHHOM NMPUYUHEHUU [. ¢ 0C000i1 &KECTOKOCTHIO
TSKKOTO BpEa 3J0POBBIO, MOBJEKIIET0 MO HEOCTOPOKHOCTA CMEPTh MOTEpIEBUIEH, a
TAaK)K€ B €€ W3HACWJIOBAHUM U COBEPUICHUH B OTHOIICHUM HEE HACUIBCTBEHHBIX
JNEUCTBHM  CEKCyaJIbHOTO XapakTepa HEOJHOKPATHO, C 0CO000H JKECTOKOCTBIO,
MIOBJIEKIINX [T0 HEOCTOPOXKHOCTH CMEPTH MOTEPIIEBILIEH.

CynebHas kommeruss Mo yrosoBHeIM jenam Kamyxckoro o0igacTHOro cyna
NpUroBOp B OTHOIIEHUHU [[)kabapoBa M3MEHMIIA, UCKITIOUNIA YKa3aHUE O €ro OCYXICHUU
mo 4.4 cr. 111 YK PO.

[IpusznaBas ocyxnenue /[[xabapoa mo 4. 4 cr. 111 YK P® wuznuunumMm,

KaCcCallMOHHAasd MHCTaHIHA OTMCTHJIA, YTO €I'0 YMBIIIJIICHHLBIC ,HGIZCTBH?I 10 MPUYIUHCHUTIO

20 [Tocranosnenue Ilnenyma Bepxosroro Cyma Poccemiickoit @emepammu ot 04.12.2014 1. N 16 1. Mocksa. «O cyne6HOM
OpPaKkTHKE IO AelaM O MNPECTYIUICHHSX IPOTHB IIOJOBOW HEMPHUKOCHOBEHHOCTH K IIONIOBOW CBOOOIBI JIHYHOCTHY .
[Onexrponnsrii pecype] : CIIC «KoncynprantlLitocy. - Pexxum moctyma @ http://www.consultant.ru.
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TSDKKOTO BpeAa 340pOBbI0 MoTeprneBmerd [., MOBIEKIIME N0 HEOCTOPOKHOCTH €€
CMEpTh, OBUIM HEMOCPEACTBEHHO COMNPSIKEHBl C COBEPIICHHEM HAaCHUIBCTBEHHBIX
IIOJIOBBIX AKTOB M HWHBIX HACUJIBCTBEHHBIX JEHCTBUM CEKCyaJbHOIO XapakTepa u
HaxoJATCs B NMPAMOW NMPUYMHHON CBA3U. Kak crpaBeMBO ykKaszall Cyl, B CIydae €ClH
MIPUYMHEHNUE Bpela 3J0POBBI0 MPOM3OLLIO IOCIE COBEPIICHHS W3HACHIOBAHUS WIIU
HAaCWJIbCTBEHHBIX JIEMCTBUN CEKCYaJIbHOT'O XapakTepa, TO 3/1€Ch MMEETCS pealbHas
COBOKYIIHOCTh IPECTYIUIEHUH, mnpeaycMoTpeHHbix cr. 131, 132 VK P®, un
COOTBETCTBYIOILIETO MPECTYIUICHUS! NPOTHUB JIMYHOCTH M C YYETOM M3JI0KEHHOTO
CyneOnast koyierusi mo yrosoBHbIM jenam BepxoBHoro Cyaa PO omnpepenenue
CyneOHOM KOJJIEerMd 1O YrojoBHbIM jenaM Kamyxkckoro o6igacTHoro cyna H
NOCTAaHOBJIEHUE MPE3UAUyMa TOrO KE CyJa OTMEHWIA, YTOJIOBHOE JEJ0 HampaBuia Ha
HOBOE KaCCallHOHHOE PacCMOTpeHue?,

Ecnu yrpoza Hocut xapaktep Oyayliero, To oHa HE MOXET paccCMaTpHUBAThCS B
KayecTBE yIrpo3bl IPUMEHEHUS HACHUIUsA K IOTEpIEBLICH, TaKk KaK B TakOM cClydae
HOTEpIEBIIasi HMEET pealbHyl0 BO3MOXXHOCTb OOpaTuThcsi 3a mnomombio. He
paccMaTpuBaeTCsl Kak IMpU3HAK OOBEKTUBHOM CTOPOHBI yrpo3a IOBPEXKICHUS WU
YHUUYTOXXECHHUSI MMYILECTBA, PACIPOCTPAHEHUS MO30PAIIUX MMOTEPIEBUIYIO CBEICHUM, a
TaK)K€ IMOHYKJICHHUE JKCHIIMHBI K IT0JIOBOMY CHOLIEHHIO, IIOCKOJIBKY OHO HE CBS3aHO C
BO3MOKHBIM TPUMEHEHHEM (U3MUECKOr0 HAaCWIUS, a JIMLIb MPEeACTaBIseT coOoMu
OIPEJICIICHHOE JIaBJICHUE HA ICUXUKY IOTEPIEBIIEH C LENbI CKIOHUTH K IOJIOBOMY
CHOILICHUIO.

3akoHOAaTeNbHAsl KOHCTPYKIMS Jaucno3uiuu Hopmbl cr. 131 YK PO
noJipa3yMeBaeT, 4To MoOOM, JIETKUH Bpea 370pPOBbIO MU Bpela CPEAHEH TAKECTH,
KOTOPBIN MPUYUHAETCS NPH W3HACWIOBAHMM JPYIOMY JIMIY, OXBaThIBAIOTCS COCTABOM

ct. 131 YK P® u He TpeOyloT AONONHUTENbHON KkBamupukauuu??. IlpuunneHue xe

2! Onpenenenne CynebHOM Kosulernu mo yrojoBHbIM Aenam Bepxosaoro Cyna P® or 28 mapra 2002 r. [DneKTpoHHBI
pecypc] : CIIC «KoncynpranTlLmrocy. - Pexxum moctyma : http://www.consultant.ru.
22 CyneOHast TpakTHKa 1O YrOJOBHBIM JenaM BepxosHoro cyma PecryOmuku Kapenus 3a 11 momyromme 2004 rona
[Onexrponnslii pecypc] : CIIC «Koncynprantllmoc». - Pexxum nocryna : http://www.consultant.ru.
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TSOKKOTO BpeAa 3/I0pOBbIO KBalIM(puUUUpyeTcs mo coBokymHoctu co cT. 111 YK P®.
CornacHo Ilocranosnenuto Ilnenyma BepxosHoro Cyna P® ot 4 nekabps 2014 r. «O
CyJ1e0HOM MpaKTUKE MPOTUB IMOJOBOU IO JejiaM MPECTYIJICHUSAX HENPUKOCHOBEHHOCTH
MOJIOBOM CBOOOABI M JIMYHOCTH» «I0 cMmbicny crtateu 17 YK P®, ecnu mnpu
M3HACWJIOBAaHUU WJIM COBEPUICHUH HACUIBLCTBEHHBIX ACHCTBUI CEKCYaJbHOTO XapakTepa
B LIEJIAX MPEOJIOJICHHS] COIPOTUBIIEHHUS MOTEPIEBUIETO JUIA IPUMEHSIIOCH HACUIINE WU
BbIpakajach yrpo3a NPUMEHEHMs HAacWIMs B OTHOLIEHUM APYTUX Jull (K MIpUMepy,
OJIU3KOTO POJACTBEHHUKA MOTEpIIEBIIEH), TaKUE NEUCTBUS TPEOYIOT NOMOJHUTEIHHOM
KBanmu(MKalUM 110 UHBIM cTathaM OcoOenHoii wactn YK P®» 2. CnemosarensHo,
HacCWJIMe, MPUMEHSEMOE K TPEThUM JIMLaM, CIEAYET OMOJHUTENbHO KBAIU(DUIIMPOBATD
M0 CTaThsIM, MPEAYCMATPUBAIOIIMM OTBETCTBEHHOCTH 3a MPUYMHEHHUE BpeJa 3/0pOBbIO,
noOOM WM UCTA3aHUS, U OHO HE BXOJUT B OOBEKTUBHYIO CTOPOHY M3HACHIIOBAHUS.

Cornacuo 1. 4 Ilocranosnenus [lnenyma BepxoBuoro Cyna P® ot 4 nexaOps
2014 r., «nox ApyruMU JIMIIAMH, YKa3aHHBIMH B cTaThiax 131 u 132 VK P®, cinenyer
HNOHUMAaTh OJM3KUX POJCTBEHHUKOB MOTEPIEBIIErO JIMLA, a TaKXe JHI, K KOTOPBIM
BUHOBHOE JIMIIO B LIEJISAX IIPEOJOJIEHHSI CONPOTUBIICHHSI TIOTEPIIEBIIEH (ITOTEPIIEBILETO)
INpUMEHSET HACUJIUE JINOO BBICKA3bIBAET YI'PO3Y €r0 MPUMEHEHUS ».

[lepelinem K pacCMOTPEHHIO TPEThEro ajlbTEPHATUBHOIO CIOCO0a COBEPILEHUS
MU3HACWJIOBAaHUS, a HUMEHHO W3HACUJIOBAHME C MHCIIOJIb30BAHUEM OECIOMOIIHOIO
COCTOSIHMSI moTeprneBlIe. JlaHHBIM BONPOC SBISAETCS JOCTATOYHO CJOXKHBIM Ha
IIPaKTHKE, T.K. OHATHE «OECTIOMOIIHOCTH» MMEET OIIEHOYHBIN XapakTep2*,

B yronoBHO-IpaBOBOM HaykKe CyIIECTBYET MHEHHE, 4YTO HCIIOJIb30BaHUE
0€CTIOMOIITHOTO COCTOSIHUSI OTEPIEBILEH SIBISIETCS Pa3HOBUIHOCTHIO HACUIIHS B opMme

MPUHYXXJICHUS K COBEPLICHUIO ACHUCTBUM, KOTOPBIE JIMIIL TEPIATCA JULIOM H3-32

2 [Mocranosnenue Inenyma Bepxosroro Cyna Poccuiickoii ®enepamuu ot 04.12.2014 r. N 16 r. Mocksa. «O cyaebHoit
NpaKTUKEe 110 JellaM O MPECTYIUICHUSAX IPOTHB IIOJOBOH HENPHUKOCHOBEHHOCTH W MOJIOBOH CBOOOIBI JIMYHOCTHY.
[Onexrponnslii pecypce] : CIIC «Koncynsrantllmoc». - Pexxum nocryna @ http://www.consultant.ru.
2 Nonronernko T. B. Yka3. Cou. C. 140.
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OTCYTCTBHSI pealbHOl BO3MOXKHOCTH IIPENMSATCTBOBATh MX COBEpHIEHHIO?. HekoTophie
yuénble, B yactHoctd H.H. M30TOB, yka3piBaloT, 4TO «OECHOMOIIHOE COCTOSHHUE B
OCHOBHOM CBSI3BIBAETCSI € OTCYTCTBHEM BO3MOKHOCTH TIOTEPHEBUIEH JaTh SIBHO
BBIPAKEHHOE COTJIACHE HA BCTYIUIEHHE B MOJIOBYIO CBA3b» 2,

Ilo npaHHOMYy Bompocy pnaer pasbsicHeHus BepxoBueii Cyn P® B m. 5
BBIIIEYKa3aHHOTO MOcTaHoBJeHUs OT 4 nekadbps 2014 r.: «M3nacunosanue (ct.131 YK
P®) u HacuibCTBEHHBIC ACHCTBUS cekcyanbHOro xapaktepa (cT.132 YK P®) ciegyer
OpU3HABATh  COBEPIIEHHBIMHM C  HUCIOJIb30BaHMEM  OECIOMOIIHOIO  COCTOSIHUS
NOTEpNEBIIEro Julla B TEX Cly4asX, KOrJa JIMIO B CHIIy CBOETO0 (PU3NYECKOTO WIIH
NCUXMYECKOI0 COCTOSIHUA (cnaboyMue WIM Jpyroe ICUXUYECKOE PacCTpPOMCTBO,
¢usznueckre HENOCTaTKH, HHOE OoJie3HEeHHOe JIMOO0 Oecco3HaTeNbHOE COCTOSHHUE,
MaJIOJIETHUM WJIM TpecTapesblii BO3pacT M T.[I.) HE MOIJIO MOHMMAaTh XapakTep u
3HAYEHHE COBEPIIAEMBIX C HUM JEUCTBHI JIMOO OKa3aTh COMPOTHUBICHUE BUHOBHOMY
muny. [Ipu sToM nmilo, coBepiias HM3HACWIOBaHHE JHOO HACWIBCTBEHHBIE NEWCTBUS
CEKCYaJIbHOT'O0 XapaKTepa, OJHKHO CO3HaBaTh, YTO IMOTEPHEBIIEE JUIO HAXOIUTCS B
0ecoMOLIHOM cocTosiHUM»2'. Takum obpasoM, Bepxosuslii Cyn P® ykaswBaeT, 4To
OECIOMOIITHOE COCTOSIHME MOXKET ObITh, KaK (U3MYECKUM, TaK M TCHUXUYECKUM, U
BBIAEJISIET IPUYUHBI TAKOTO COCTOSIHUS IOTEPIIEBIIEH.

[TogpoGHee packpoeM, 4YTO TOHUMAETCS TOJ (HU3NYECKOM W TICUXUYCCKOU
OecriomonHOCThI0. Du3nyeckas OECIIOMOITHOCTh MPEACTABIAET COO0H HECTIOCOOHOCTD
XKEPTBBI B CUJTy PA3JIMYHBIX MPUYUH OKa3aThb CONPOTHUBIEHUE MPECTYIMHUKY, BBIPA3UTh
CBOIO BOJIO (HampUMep, IOpPH SMOLMOHAIBHOM IIOKE) WJIM BOCIPENATCTBOBATH
COBEpIICHHUIO TOJIOBOTO aKTa HWHBIM crocoboMm (Hampumep, OerctBom). [lon
IICUXUYECKON OECTIOMOITHOCTHIO TOHUMAETCSI HECITOCOOHOCTh NOTEPIEBIIEH B MOMEHT

OCYHICCTBJICHNA IIPCCTYIIHOI'O IIOCATATCIIbCTBA IIOHATHL MM IIPABUJIBHO OLCHHUTD

% Konppamosa T. B. Ykas. Cou. C. 520.
2 Nzoros H. H. Yka3. Cou. C. 16.
27 Mocranosnenue Inenyma Bepxosroro Cyna Poccuiickoii ®enepamuu ot 04.12.2014 r. N 16 r. Mocksa. «O cyaebHoit
MPaKTHKe IO JeNaM O TPECTYIUICHHWSAX IPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH M TIOJOBOW CBOOOMABI JIMYHOCTHY .
[nexrponnstii pecype]: CIIC «Koncynsrantllmocy. - Pexxum nocryna: http://www.consultant.ru.
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XapaKTep COBEPIIAEMBIX C HEIO AEHCTBUI 1 BO3ZMOKHBIX TIOCIIEIACTBHN %S,

[Ipu oneHke OOCTOSITENHCTB W3HACUIIOBAHMS TOTEPIICBIICH, HAXOIMUBIICIHCS B
COCTOSIHUM HApKOTUYECKOTO, TOKCHYECKOTO WJIM aJKOTOJIbHOTO OIbSHEHUS CY/bl
JOJDKHBI UCXOJIUTh M3 TOTO, YTO OECIOMOIIHBIM COCTOSSHHEM B ATHUX CIIydasiX MOXET
OBITh TMpH3HAHA JIUIIL TaKas CTENEHb OMbSHEHMs, KOTOpas JIMIlaja MOTEPIEeBIIYIO
BO3MOXXHOCTH OKa3aThb CONPOTUBIEHHWE BUHOBHOMY JHOO JumIana 3TO JIMIO
BO3MOXKHOCTU TIOHMMAaTh XapaKTep W 3HAYEHUE COBEPIIAEMBIX ¢ Hel aeicTBuid. [lpu
3TOM  JJIsi TPU3HAHUS  M3HACWUJIOBAHUS  COBEPIICHHBIM C  MCIIOJIb30BAHUEM
OECIOMOIIIHOTO COCTOSIHUS TOTEPIEBIICH HE UMEET 3HAUYCHHMS, MPUBEI JIU JKCHIIUHY B
TaKO€ COCTOSIHUE caM BUHOBHBIA  (HampuMmep, HamoWid CHUPTHBIMU  HAUTKaMH,
Tt HApKOTUKH, CHOTBOPHOE W T.Nl.), WJIM OHA HAXOJWJach B OECIIOMOIHOM
COCTOSIHMU HE3aBUCUMOOT JIEHCTBUI BUHOBHOIO JnLa®,

Takum oOpa3zom, obOmacTHeIM cyaoM B. Obul oCyXlIeH 3a W3HACHIOBaHUE
HecoBepieHHoyeTHe JI. ¢ wucnoib3oBaHWEM €€ OeCrOMOIIHOro cocTosHus. B.,
paboTaBIIMii TPEHEPOM B CHOPTHUBHOM IIKOJIE MOJIOAEKH, MO3HAKOMUJICS C YUCHHIIEH
10-ro kmacca cpemaHeil mkoiel T., MOCIE YEro HECKOJIbKO pa3 BCTpedalcs C HEH B
KOMITAHUM C JPYTHUMH JUUAMH U pacluBaj CIUPTHbIE HAMUTKUA. B OAHON M3 BBIMBOK
npuHuMana ydyactue nogpyra T., takxke ydamascs 10-ro kmacca JI. Ognaxaer T. u JL
no3BoHWIM B. mo TenedoHy M mpemioXuiu BCTpeTUThCA. Bo Bpems BcTpeduw OHH
pEelIMIM ToeXaTh 3a ropoA. B. B3y Takcw, Kynmuil OYTHUIKY BOJKH, OyTBHUIKY BHHA U
3akycky. [lo mpuesne B jJec OHM PACHOJIOKWINCh Ha TpaBe U CTAJM BBINUBATH. T.
Bbimuna 50 1, a ocranpHoe pacniuiau B. u JI. Ilockonbky oHu ombsHenu, B. cuen
HEy/OOHBIM B TAaKOM BHJE BO3BpaIaThCA B TOpoJa Ha peiicoBoMm aBToOyce m man T.
JIE€HbI'M, 4TOOBl OHA ChE3/IWJIa B TOPOJA M IpUeXala 3a HUMU Ha Takch. OcCTaBIIMCH
BaBoeM c¢ JI., B., BOCIONB30BaBIIMCh €€ OIBSIHEHHWEM H, IO MHEHHUIO Cyaa, €€

0eCIOMOIIHBIM COCTOSTHHEM, M3HacuiioBan JI.

2 Konppamosa T. B. Ykas. Cou. C. 523.
2 JImutpenko, A. I1. ®uznveckoe HACHIMS KaK IPH3HAK COCTaBa MPECTYIUIEHHS W KpUTEpUH ero onpenesienus / A. I
Hmutpenko, A. M. [ograiaenii, P. Y. CaeitkuH // Poccuiickuii kpumuHONMorndeckuit B3rmsia. — 2014. - Ne 1. — C. 354-358.

20



Beimecrosmas cyneOHas MHCTAHLMS HE COrJIacWiiach C TaKUMHU JIOBOJAMH U
yKaszajia, YTO UMEIOIIUECS B [l TaHHbIE HE CBUAECTEINBCTBYIOT O TOM, 4TO JI. BO Bpems
MIOJIOBOTO CHOLIEHUSI HAXOAWJIACh B OECIIOMOILHOM COCTOSIHUM M YTO OHa Oblila IPOTHUB
BCTYIUICHUS B IOJIOBYIO CBs3b ¢ B. M3 marepuanoB nena ycmarpusaercs, uro JI. u T.
MIOCTOSTHHO MCKalli BCTped ¢ B. M camMu ObUIM HMHUIIMATOPAMH 3THUX BCTPEY, XOTA U
3Hanu, 4to B. j)xeHaT u nuMeer pebenka. He Bo3pakanu OHM M MPOTUB BBINHMBKU B JIECY.
B wactHOocTH, moaTBepawnu, uro B., HamuBas JI. BuHO, roBopwi: "Ckaxu, Korja
xBatut". IlotepneBmasa JI. mokazanuii B. 0 coBepuIeHMM C HEW MOJOBOIO aKkTa IO
100pOBOJLHOMY COIJIACHIO HE OMNpOBEprajia, a JIMIIb MOSICHWIA, YTO OblIa MbsSHA U
HUYETro He NOMHUT. OHaKo noka3aHus JI. 0 TOM, 4TO OHa HE CO3HaBaja CBOM JEHCTBHUS,
HE MOT'YT OBITh TPU3HAHBI IOCTOBEPHBIMHU.

B cBsi3u ¢ U37105)KEHHBIM BBHITIIECTOSAIIAs CyAcOHAsT HHCTAHIUS TIPHUIILIA K BBIBOY,
4TO y Cylna He ObUIO JIOCTAaTOYHBIX OCHOBAHWM Il TNpu3HAaHUS B. BUHOBHBIM B
M3HACHIIOBaHMH JI. yTeM HMCIIONIb30BaHHUS €€ GECTIOMOIIHOTO COCTOSHUS Y,

[Ipesuguym  BepxoBHoro Cyma P® 3aHsi B BONpPOCE  OLICHKH
COCTOSIHUA ONBSIHEHMUSI WJM CHA KaKk OECIOMOIIIHOTO COMHHUTENIbHYIO TPAaBOBYIO
MO3UIMI0: OH TOCTOSIHHO HMCKJIIOYal d3TOT KBAIM(DUIMPYIOMUNA TMPU3HAK U3
OOBHHHTENLHBIX MPUTOBOPOB MO KOHKPETHBIM JieaMm o0 youiictBe. CyneOHas mpakTHkKa
BBIHYXKJCHHO (BO M30€KaHHWE OTMEHBI CYIAEOHBIX PEIICHUN) MPUACPKUBACTCS TO3UIUU
[Ipesunnyma BepxosHoro Cyna P®, Ho Tonmbko mo nenam o0 yoOwuiictBe. B memax o0
M3HACUJIOBAaHWU U HACWIBCTBEHHBIX JACHCTBHUSX CEKCYaJbHOIO XapakTepa cyaeOHas
MPaKTUKA HUCXOJUT W3 IIMPOKOW TPAKTOBKH MpPHU3HAKA OECIMOMOIIHOTO COCTOSIHHS,
BKJIIOYAIOIIEH COCTOSHUE TIIyOOKOrO CHA U OMbSHEHUS ",

Taxxxe mo muenuto M. A. beamarepusix u H. B. Kauunoii, eciiu notepneBmmi

CIlaJl B MOMEHT Havaja JIesIHAW, PEAyCMOTPEHHBIX B qucno3unusax ctT. 131, cr. 132 YK

30 Cynebnas nmpaxtuka Kk YromosHoMmy Komekcy Poccuiickoit ®enepanmn / o pen. B. M. JleGenesa u C. B. Boponuna.
Mocksa, 2001. C. 620-622.

31 Papor A. U. YronoBHO-TIPaBOBBIE TIO3MIMK 3aKOHOMATeNs U npasonpuMenutens / A. Y. Papor // "Lex Russica". — 2016,
N 11.C.15.
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P®, To Hanuuue Takoro MpHU3HAKa HAJIULO MPU OCO3HAHUU BHUHOBHBIM 3TOro (Qakxra.
Kpome Toro, mnpecTymHuKy CleayeT [AONOJIHUTEIBHO BMEHHTh IPHU3HAK 'C
IIPUMEHEHUEM HAacWIMsA'", €CIM OHO MPUMEHSUIOCh UM B LEIAX NPEOJOJICHUS
CONPOTHUBIICHUS JKEPTBBI, NMPOCHYBILIEKHCS B NPOLECCE COBEPIIEHUS HACUIBCTBEHHBIX
CeKCyalbHBIX JeHCcTBUI™,

B sTOM CcBsA3M IpaBWIBHBIM IpeAcTaBisieTcs: npurosop Horakickoro paiioHHOIO
cyna Pecnyonuku [larecran ot 16 nexaOps 2014 r. B oTHOLIEHHWH A., PU3HAHHOIO
BUHOBHBIM B TOM YHUCJIE€ B COBEPIICHUU MPECTYIUIEHUS, NPEIYCMOTPEHHOIO 4. 1 CT.
131 VK P®. Cya xBanupuimponan AeicTBUsA A. KaK "U3HACUIIOBAHUE, TO €CTh MOJIOBOE
CHOILIEHHE C HCIMOJb30BAaHUEM OECIIOMOIIHOIO  COCTOSIHUS  MOTEpIEBLIEH, C
OPUMEHEHHEM HACWIMS K NOTEpHeBLIEH". YCTaHOBIEHO, 4TO A., IPOHUKHYB HOYbIO B
nom H., BcTynuia ¢ Held B MOJIOBOE CHOUIEHWE, BOCIOJIb30BABLIMCh €€ COHHBIM
cocTosHuEM ™,

He wucxirouaercs npusHaHue oOMaHa CO CTOPOHBI BUHOBHOIO JIMIla, Kak (akrta
M3HACWIOBAHUS, KOTJa TakUM CIOCOOOM IOTepIeBIIas BBOAUTCS B 3a0IyXIeHHE
OTHOCHUTENBHO (haKTUYECKUX o0OcTosTenbecTB. Hampumep, eHiinHa oOMaHbIBaeTcs B
JUYHOCTH, NPUHUMAasi BUHOBHOE JIMIO 3a Apyroro Opara-OiM3HeNa, ¢ KOTOPbIM OHa
KeJlajla COBEPIINTH II0JIOBOE CHOLIEHUE M CUMTAJA, YTO COBEPIIAECT 3TO ¢ HUM. Takoii
0o0OMaH MOYHO HpPHUPaABHATH K OECIIOMOLIHOMY COCTOSIHUIO KEHILMHBI, TOCKOJBKY OHa
JIMIIEHA BO3MOKHOCTH CONPOTHUBIATHCS.

OOmenpu3HaHHONM B YTOJIOBHOM Hayke SBIseTCS IMO3UIMSA, 4YTO COCTaB
W3HACWIOBaHUs - (OopManbpHBIA (HE NpeaycMaTpUBAaeT YCTAaHOBJICHHE KOHKPETHBIX

OOIIIECTBEHHO OMACHBIX MOCJEACTBUI B COCTaB pecTyIieHus ). [loaromy npecryrienune

IIOJaracTCsa OKOHYCHHBIM C MOMCHTA Ha4daJid IIOJIOBOI'O aKTa, ¢ MOMCHTAa COBOKYILIICHUA.

32 Besmatepusix M. A. COBMECTHOE WCHOJNB30BAHUE NPU3HAKOB «IPUMEHEHWE HACWIMS» M HCTIOJb30BAHUE
0ECIIOMOIITHOTO COCTOSIHUS MOTEPIICBIIErO. ..» (MOTEepIeBLIeH)» P KBATU(DHUKAIWK JSTHUH, IPEAYCMOTPEHHBIX CTaThIMH
131 u 132 YK P® / M. A. beamatepusix, H. B. Kaunna / AxTyanbHbie pobiiembl poccuiickoro mpasa. — 2018 . - Ne 12. C.
6.

33 TIpurosop Ne 1-96/2014 or 16 nmexabps 2014 r. mo gemy N 1-96/2014 : Ilpurosop Horaiickoro paifoHHoro cyaa
Pecrry6nuku larecran ot 16.12.2014 Ne 1-96/2014 // Nnteprer-pecypc «CyneOHble 1 HOpMaTHBHBIE akThl Poccuiickoit
®enepannmy. — Pexxum noctyma : https://sudact.ru.
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[Ipu >TOM He HMMEIOT 3HAuYCHHUS NAbHEWIINE MOCIEACTBHUS M TO, 3aBEpIICH JU ObLI
MOJIOBOM aKT B (PU3MOIOTMUECKOM cMbicie. [IpuMeHeHHe Hacwius WIH yrpo3
MpeACTaBIsAeT cO00M MOKyIIeHUE (T.K. OHU BXOAST B OOBEKTUBHYIO CTOPOHY COCTaBa
W3HACUJIOBAHUA), €CJIM JajJbHEHIINe JeWCTBUS He OBUIM  OCYIIECTBICHBI IO
HE3aBUCSIINUM OT BHUHOBHOIO OOCTOSITEILCTBAM B TOM 4YHCJE, HAlNpuUMep, BBUIY
AKTUBHOTO CONPOTHUBJICHUS TMOTEPIEBIICH WIM MO MPUUYMHE BPEMEHHOI'O IOJOBOTO

OeccuIrs BUHOBHOTO.

1.3 Cy0bekTHBHAasi CTOPOHA MpecTyNJeHusi, npexycMorpednoro 4. 1 cr. 131 YK
PO

CyObekTHBHAsE CTOpPOHAa TIPECTYIUICHUS - OTO BHYTPEHHEE IICUXUYECKOE
OTHOIICHHE JIUIIA K COBEPIIAEMOMY UM OOIIIECTBEHHO OMACHOMY JIesiHHIO. B oTiindne ot
MPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYIUICHHWs, KOTOPBIC JIOCTYIHBI  JIJIsi
HEMOCPEICTBEHHOTO BOCIIPUSITHS APYTUMH JIULIAMH, IPU3HAKK CYOBEKTUBHONU CTOPOHBI
HEJOCTYIHBI JUIsl HEMOCPEJCTBEHHOTO HAOJIOIEHUS U YCTAHABJIMBAIOTCA Ha OCHOBAHHUH
NOKa3aHMW, JAHHBIX JIMIIOM, a TaKXe PACKPHIBAIOTCS Yepe3 aHallu3 M OILEHKY
00BEKTUBHBIX IPU3HAKOB NPECTYILICHUS >,

CyObeKkTuBHas CTOpOHA M3HACWIOBAHUS XapaKTEPU3YeTCS MPSMBIM YMBICIOM.
CornachHo, 4. 2 ct. 25 YK P® mnpectynieHue NMpU3HAETCS COBEPIICHHBIM C IMPSMbBIM
YMBICJIOM, €CJIM JIUIIO OCO3HABaJ0 OOIIECTBEHHYIO OIMACHOCTh CBOMX JIEHCTBHIA
(Oe3meiicTBUs), TPEABUACIO BO3MOXXHOCTH WJIM  HEHW30EKHOCTh  HACTYIUICHUS
OOILECTBEHHO ONACHBIX MOCJIEACTBHI M Kelnano MX HacTymuleHus . Takum obpaszom,
BUHOBHBIN MpPU COBEPIICHUN N3HACUJIOBAHUS MOHUMAET, YTO COBEPIIAET MOJOBOM aKT

IIPOTHUB BOJIM W JKCJIAHMWA JKCHINHWHBI HJIM HCIIOJIB3YCT €C 6€CHOMOHIHOG COCTOsAHHUC, U

KEJaeT NeWCTBOBAaTh MOJOOHBIM 00pa3oM TOJ BO3JECUCTBHEM CTPACTH M C IIENBIO €€

34 Vronosnoe npaso Poccun. Yacts O6wmas / Iog pen. A. H. Papora. - Mocksa, 2004. C. 87.
35 VronoBHBIH KOJEKC Poccuiickoit Oeneparuu : ¢emep. 3akoH ot 13.06.1996 Ne 63-@3 (pem. ot 05.04.2021).
[Onextponnsrii  pecypc] // CnpaBounas mpaBoBas cucrema «Koncymprant Ilmoc». — Pexmm  nocryma:
http://mwww.consultant.ru.
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YAOBJIETBOPEHHUS.
MoTuB u 1eiAb HE HUMEIT 3HaueHus i kBanudukanuu. [lo mHenuro A.H.

UrnaroBa, «10JIOBbIE MPECTYIUVIEHHUS COBEPIIAKOTCS MO HU3MEHHBIM MOTHBAM B LEAX

YIOBJIETBOPEHHUS MOJIOBOM CTPACTU KAK CAMOTO NPECTYITHUKA, TaK U JPYTUX JULN 0,

JI. B. noramoBa—Xeraii TOBOPUT O TOM, YTO MOTHBBI MOT'YT OBITh CBSI3aHBI C
«KeJIaHMEeM 3aCTABUTH [OTEpPIIEBIIYIO BBIMTH 3aMyK M MHBIX JKeNaHui»>. DTo MHEHHE
noaAepxkanu Takxe apyrue astopbl. H. B. ThiabikoBa cUMTaeT, 4TO MPECTYIUICHUS
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH U IOJIOBOM CBOOOJBI MOTYT COBEpIIATHCS C
MOTHMBaMH, TaKUMH KaK KOPBICTb, JKEJIAHWE YHU3UTh WIM MNOJAYUHUTH KEPTBY, WU
YCTaHOBUTH JOMHHAHTHOCTh, HAIpUMep, B MeCTaxX JuIleHus cBoboasl . M. 4.
Ko3aueHko yka3bIBaeT, 4TO MOTHBBI MECTh CEKCyalbHOW HampaBiI€HHOCTU. OCHOBHOM
MOTHUB MPECTYIUIEHUsI — 3TO YIOBJIETBOPEHUE MOJOBOM cTpacTtu. Ho cymiecTByroT u
Jpyrue MOTHUBBI, TaKHE KaK TOIMbITKa, TOOOPOTh KOMIUJIEKC HETOJHOIEHHOCTH M3—3a
UMIIOTEHIIMM U HHOe. Takxke B CyneOHON MpaKTHKE W3BECTHBI CIy4Yau COBEPIICHUS
HAaCWJIbCTBEHHBIX JECUCTBUM CEKCYaJIbHOIO XapaKTepa II0 MOTUBAM MECTHU 3a HEKEJIaHUe
KEHIIMHBl BBIUTH 3aMyX 3a CYOBEKT NpecTyIluieHHs. MoxeT Takxke OBbITh
W3HACUJIOBAHME 10 HalWMy, KOTJa MOTHBBI MECTU MOTEPIEBIIEMY OCYLIECTBISIOTCS
yepes MOJACTaBHOE JIUIIO.

CrnopHsIM MOMEHTOM B YTOJOBHO-IIPABOBOM HayKe MPU3HAETCS KBadu(UKAIUsA
MPOJOIKAEMBIX HW3HACWIOBAHUN. JIE€MCTBUTENBHO, HEOJNHOKPATHOCTHh BCTYIUICHUS B
IOJIOBOM aKT C TMOTEPHEBIIEM B XOJAE W3HACWIOBAHUS ABJISACTCA JOCTATOYHO
pacrpocTpaHeHHON (HOPMOH NPECTYIMHOrO0 MOBEACHUS MPECTYIHUKA. B CBS3M ¢ 3THUM,
BO3HUKAET BONPOC, O TOM, KAK B TAaKUX CJIy4dasiXx OLICHUMBATHb COJESIHHOE BHHOBHBIM,
COBEPIICHO JTU UM OJIHO MPECTYIUIEHHE WJIM K€ MX COBOKYMHOCTb. OTBET HA JaHHBIN

Boripoc naet BepxoBubiii cyn P® B n. 8 [loctanoBnenus [Inenyma BepxoBaoro Cyna

36 NTonromnenko T. B. Vka3. Cou. C. 17.
S7T. H. Bopsenkos. Poccuiickoe yronosnoe npaso: B 2 T. OcoOeHHas yacTh: yueOHuk / non pen. JI. B. Muoramosoii- Xerai,
B. C. Komuccaposa, A. Y. Papora. - 3-e u3a. nepepa6. u gor. M.: IIpocrnekr, 2010. C. 688.
% H. B. TeblkoBa. YTOJNOBHO-NPaBOBas XapaKTEPHCTHKA M BOMPOCHl KBAJIM(MUKALMHM HACHIHLCTBEHHBIX MONOBBIX
npectymienuit: Mororpagusa. M.: FOpmutundopMm, 2013. C. 187.
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Poccuiickoit @enepanuu ot 04.12.2014 r. N 16 r. MockBa. «O cyneOHOHN NMpaKkTUKe 10
JeaM O MPECTYIUIEHUSX MPOTUB IMOJOBOM HENPUKOCHOBEHHOCTU M MOJIOBOM CBOOOJBI
JUYHOCTU». «B TE€X ClIy4asiX, KOIrJla HECKOJIbKO M3HACWJIOBAaHUW OBUIM COBEpPILEHBI B
TEYEHHUE HEIPOIAOJIKUTEIBHOIO BPEMEHH B OTHOILIEHUU OJTHOM U TOM K€ MOTEPIEBIIEH U
00CTOSTENbCTBA UX COBEPILIECHUS CBUJIETEIBCTBOBAIN O €JUHOM YMBICJIE BUHOBHOTO Ha
COBEpIIECHUE  YKa3aHHBIX  TOXKIECTBEHHBIX  JCHUCTBHM,  COAESHHOE  CIIEIYET
paccMatpuBaTh ~ KakK ~ €IMHOE  NPOJOJDKAEMOE  NPECTYIUIEHUE,  IMOJIEKAIIEE
KBaNM()MKAIUK 110 COOTBETCTBYIONIMM 4acTaM cTathu 131 YK PO»%,

Ha nepBbIit B3rJ1s1/1, Bce mpenienbHo sicHo. [TnenyM npeanaraet kBauuiupoBaTh
NESHUE KaK €QUHOE MPOAOJIKAEMOE MOCATATENIbCTBO, €CJIM HECKOJIBKO TOJIOBBIX aKTOB
OPOUCXOAAT MPU pean3alud E€AUHOTO 3aMbiciia Ha u3HacuioBaHue. OpHako,
BepxoBHbIi Cyn UCIIONB3YET OLICHOYHYIO KaTEerOpHIo «B TEUEHHE
HENPOJOJIKUTEIHHOTO BPEMEHM», YTO COOTBETCTBEHHO, BBI3BIBAET HEOOXOAUMOCTD JIJIs
IPaBONPUMEHHUTENS, YCTAHOBUB €IUHBIA YMBICEN, JOTOJHUTEIBHO PEUINTh, HACKOJIBKO
POJOJIKUTEILHBIMU ObLIA BPEMEHHBIE MPOMEKYTKH MEXIY aKTaMU COBOKYIUICHHUSI.

[Ipu  kBamudukanuu  JAESHUS  KaK  MPOJOJDKAEMOT0  W3HACHUIIOBaHUS
NPUHIMITHAIBHO BaXHO, YTOOBI €IUHBIA yMbICeNl OBUT yCTaHOBIEH HAa OCHOBE
TIIATENILHOTO M TJIYOOKOTO aHalih3a BceX o0CTOSTENbCTB nena. CrnpaBeasiuBO Ha STOT
cuer BbICKasbiBacTca M.B. MuxalineHko, KOTOpas yKa3blBa€T Ha TO, YTO «CBSI3b W
€AMHCTBO MPOYUX MPHU3HAKOB, XapaKTEPU3YIOMUX O0BEKTUBHYIO CTOPOHY COJESHHOTO,
ABJISIIOTCS JIMIIb BHEITHUMM IIPOSIBICHUAMU €AMHOTO YMBICJIA HA YYMHEHHUE PsAA AKTOB,
TOCATAIOIMX Ha MOJIOBYIO CBOOOMy, HO He Gosee ToronC. COOTBETCTBEHHO, JaHHBIH
(akTOp HU B KOEM cilyyae HE BOCIOJHIET M HE 3aMEHSET OTCYTCTBYIOLIUM €IMHBIN
yMbICEN, a SBISETCS OJHOM M3 Haubojee pacIpOCTPAHEHHBIX MPEANOCHUIOK €ro

BO3HMKHOBEHHs. Tak 4To caMo mo cede 3TO 0OCTOSATENLCTBO HE JacT OCHOBaHUM I

3 MMocranosnenue Inenyma Bepxosroro Cyna Poccuiickoii ®enepauuu ot 04.12.2014 r. N 16 r. Mocksa. «O cyaebHoit
MPAaKTHKE MO JejlaM O MPECTYIUICHUSX IPOTHB TIOJIOBOW HENPUKOCHOBEHHOCTH W TIOJOBOW CBOOOABI JTUIHOCTH» .
[Dnexrponnsriii pecypc]: CIIC «KoncympranTlnrocy. - Pexkum moctyma: http://www.consultant.ru.
40 Muxaiinenxo, 1. B. O mpojomkaeMbIX OpecTyIIeHHAX IPOTHB MOJI0BOM HENPUKOCHOBEHHOCTH M MOJI0BOii cBobos! / 1.
B. Muxaiinenko // YronosHoe mpaBo Ne 5. - 2014. C 73.
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KBaTU(UKALUKA COJIETHHOTO KaK €JMHOTO MPOJA0IKAEMOT0 MPECTYILIICHUS.

Takke A.D. 3anoB OTMEUYaET, YTO «IPECTYIUICHHUS MPOTHUB MOJOBOU
HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JIMYHOCTH OTHOCSITCS K TOM KaTeropuu
NESHUM, TIOCTPAJaBIIME OT KOTOPBIX CBOEH YHMCIEHHOCTBIO HEMOCPEICTBEHHO
ONpEENAIOT KOJMYECTBO COBEPIIEHHBIX MH3010B» 4L,

Ecaiu  BuHOBHBIM  OBUIO  COBEpIIEHO B  JOOOH  MOCIEI0BATEILHOCTH
W3HACWJIOBAHME M HACUJIbCTBEHHBIC JICHCTBHUSI CEKCYaJbHOTO XapakKTepa B OTHOUIEHHH
OHOW MW TOW K€ TOTEpIeBIICH, COACSHHOE ClIeyeT KBaIu(UIMPOBATh IO
COBOKYIIHOCTH MpPECTYIUIEHUN, NpeaycMOTpeHHbIX crtatbsiMu 131 m 132 VK PO,
HE3aBUCUMO OT TOro, OBUI JIM pa3pblB BO BPEMEHU MEXKIYy HW3HACUJIOBAHUEM U
HAaCWJILCTBEHHBIMU JIEUCTBUSIMH CEKCYaIbHOTO XapakTepa.

I[Ton  wW3HacWJIOBaHMEM  3aBEIOMO  HECOBEPIICHHOJETHEM  MOHUMAaETCH
M3HACWJIOBaHWE 3aBeJOMO He nocturmieil 18-metHero Bospacra. CyneOHas MpakTHKa
UCXOAUT TPU STOM M3 TOTO, YTO Takas KBalu(duKalus BO3MOXKHA B cliyyae, KOrja
BUHOBHBIM 3HAJl WM JONYyCKall, YTO COBEPIIAET HACUIBCTBEHHBIM IOJIOBOW aKT C
HECOBEPUICHHOJIETHEH, T.€. TCUXMYECKOE OTHOIIEHHWE BHUHOBHOTO K 3TOMY
00CTOSITENILCTBY OTPAHUYMBAETCS YMBICIOM. B CBSI3M C 9TUM Ha NpPaKTHKE HEPEIKO
BO3HHMKAEeT BOMPOC 00 YTroJIOBHO-TPABOBOM OIlEHKE IEHWCTBHM JHIA, JTOOPOCOBECTHO
3a0y>KIaBIIETOCS OTHOCUTEIBHO JEHCTBUTEIBLHOTO BO3pacTa TMoOTeprieBmiel (ee
HECOBEPIIICHHOJIETHUS).

Taxk, JI. OBIT  OCYXJEH HapOJHBIM  CyIOM 32  HW3HACWIOBaHUE
HecoBepuieHHoneTHed E. B cyneOHOM 3acemanmu OH 3asBWJ, YTO cuuTtail E.
coBepiuieHHosieTHe. [lo wmHenuto BepxoBHoro Cyna PC®OCP, Hapomasblli cyjg
MPaBWIHLHO TIPHU3HAJT ATO 3asBJICHHE HE0OOCHOBaHHBIM. BHemine, kak ormetun cyn, E.
BBITJISITUT MOJIOKE CBOero Bo3pacta. Cocrnaics Cyn W Ha 3aKIIOYEHHE CyneOHO-
MEIULUHCKON 3KCIIEPTU3bl 0 TOM, 4TO pocT E. - 155 cm, a Bec - 47 kI, K TOMY )K€ OHa

(cormacHo »JKcHepTU3e) HE JAOCTUria TMOJOoBOM 3penoctd. Ha mpeaBapuTesbHOM

41 3a5m0B A. ®. Yka3. Cou. C. 37.
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cnencteum JI. man cnenyrommue nokaszaHud: "Koraa s paszznen ee, 0Ka3ajaoch, YTO OHA
KaKas-TO XpylKas, TeJO y Hee, Kak y MajnoJyieTHel neBouku'. BepxosHbiii Cygy PCOCP,
pPaccMOTpPEB J€J0 B HAA30PHOM NOPSAJKE, COTJACUIICA C PELIEHUEM HAPOIAHOTO Cynaa Mo
JaHHOMY JIeNly, YKa3aB, 4YTO HET OCHOBAHUM cUMTaTh, yToO JI., COBepIIas U3HACUIIOBaHUE,
II0GPOCOBECTHO 3a0IIyKIAIC OTHOCHTENBHO BO3pACTa MOTepIIeBIIei 2,

Takum  oOpa3oM  JA0OPOCOBECTHOCTh  OUIMOKM  OTHOCUTENIBHO  BO3pacTa
norepneBied  HEOOXOIMMO CBSI3bIBATH C OOBEKTUBHBIMU JIaHHBIMH, KOTOpPBIE
(GopMUPYIOT CYyOBEKTUBHOE BOCIIPUSATHE BUHOBHBIM 3THX 00CTOSATENbCTB.

[lonBong UTOT, MOKHO ClIeJaTh BBIBOJ, YTO HEMPOJOKUTEIBHOE BPEMS MEXKIY
NOJIOBBIMM aKTaMU HE BCErjla CBUJETENbCTBYET O HAIWYUU €IMHOIO MPECTYIHOIO
ymbicia. JlaHHbIA (aKT TOATBEP)KIACTCS HAIWYUMEM pa3HOOOpa3HOM CcyneOHOM
NPAaKTUKU, TNI€ B OJHUX CIydasX JAESHUS BUHOBHOTO PACCMATPUBAIOTCS KaK €JIMHOE
IPOJ0JKAEMOE M3HACUIIOBAHUE, a B JIPYTUX KaK peajibHasi COBOKYIMHOCTh HECKOJbKHUX
COCTaBOB. PasrpaHnueHue NAaHHBIX CUTYalMd MPOU3BOAUTCS KOHKPETHO IO Ka)XKIOMY
JIely WCXONd W3 YCTAHOBJIEHHBIX OOCTOSITENbCTB. Takxke, clIeayeT OTMETUTh, YTO
HaJIMYMEe HECKOJIbKUX MOTEPIEBIINX, KaK MPABUIIO, BIEYET 3a CO00M MHOKECTBEHHOCTh
MIPECTYTUUICHU .

Hcxonss W3 BBINIECKA3aHHOTO, OYEBHJHO, YTO YCTAHOBJIEHHE NIPU3HAKOB
CyOBEKTUBHOW CTOPOHBI TpPH KBaTU(PUKAIMK HW3HACWIOBAHMUS HMMEET OINpEeICHHBIC
TPYJHOCTH Ha TpakTuke. B cBsizu ¢ 3TUM, HEOOXOaUMBI OoJiee TOYHBIC U JETaJbHbIC
pazbsicHenuss BepxoBHoro Cyma P® oTHocutensHO Bompoca KBajdu(pUKAIUU
NPOAOKAEMbIX M3HACUJIOBAHMM M JAPYTUX AaCIEKTOB, CBSI3aHHBIX C CYyOBEKTUBHOI

CTOPOHOU TAHHOTO JICSTHHUSL.

1.4 Cy0bexT npecTyIuieHns, npeaycMoTpeHHoro 4. 1 cr. 131 YK P®

[lepeiinieM K paccCMOTPEHHIO BOIMPOCA O TOM, KTO K€ MOXET COBEPIIUTH TaKOE

42 CyneOHas npakTHKa K YTOIOBHOMY Konekcy Poccuiickoit @eneparmu / Tlox pen. B. M. Jle6enesa u C. B. Bopoauna.
Mockaa, 2001. C. 626-627.
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MPECTYIUIEHUE KAaK H3HACWIOBAaHHME. B yroiaoBHO-paBOBOM HayKe MOJ CYOBEKTOM
MPECTYIUIEHUS] TOHMMAETCS JIMLO, KOTOPOE TMOCATAaeT Ha OOBEKT, OXPaHIEMBIH
VYTOJOBHBIM 3aKOHOM M CIIOCOOHO HECTH YTrOJIOBHYIO OTBETCTBEHHOCTb. Kareropus
CyOBEKT MPECTYIJICHUS PACKPBIBAETCS Yepe3 MPU3HAKU: BO3PACT U BMEHSIEMOCTb.

Cornactao 4. 2 ct. 20 YK P® yronoBHO OTBETCTBEHHOCTH 3a M3HACHWIIOBAHUE
MOAJICKUT JUIO B Bo3pacTe oT 14 sner. OOmumii BO3pacT yroJloBHOW OTBETCTBEHHOCTH
JUIsl JTAaHHOTO COCTaBa IIOHMXKEH BCJIEJCTBUE OCOOON OOIECTBEHHOM OMacHOCTH
M3HACUJIOBaHUS, OCO3HABAEMOM J1a’Ke B CTOJb PAHHEM BO3PACTE, a TAK)KE YMBIIUICHHO N
(OpMBI BUHBI TIPU €TI0 COBEPILICHUU.

CrnenyoomuM NpU3HAKOM CyOBbEKTa MPECTYIUICHHS SBISETCS €ro BMEHSEMOCTb.
BMmensieMbIM SIBIISIETCA JIMIIO, KOTOPOE B COCTOSTHUM OCO3HABaTh (haKTHMUECKHUI XapakTep
1 OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBHUM U PYKOBOJIUTH UMHU.

[Tpu kBanuduUKaMK TaKOro NESHUS KaK U3HACUIIOBAHHME 0CO00E 3HAUCHHE HMEET
COBEpIIIEHNWE JIaHHOTO TIPECTYIUIEHUs B COYYacTHM, KOTJa OJIHO JHII0 oOJagaer
npu3HaKaMHu CyOBEeKTa, a Apyroe Wid JIPyrue COYYaCTHUKH SIBIISIOTCS MajlOJIETHUMHU
WM HeBMeHseMbIMU. [IpeapicToprst JaHHOrO BOIIPOCAa HEOTHO3HAYHA U TPOTUBOPEUHBA.

CoBepliieHHE YNIOMSHYTBIX MPECTYIJIEHUNA ABYMS WM HECKOJIBKUMH JIUIAMU, U3
KOTOPBIX JIMIIIb OJTHO 00JIajlaeT MpU3HAKaMHU CYObEKTa MPECTYIUICHUS, a OCTaJbHbIC B
CHUJIy BO3pacTa, HEBMEHSIEMOCTU WJIM MO WHBIM OCHOBAaHMSIM HE MOMJIEKAT YrOJIOBHOM
OTBETCTBEHHOCTH HE 00pa3yeT COy4acTHs B MPECTYIUICHUHU.

T.B. JoNroieHKo CcopaBelIMBO OTMEYAeT, YTO «B TAKUX YCIOBUAX MOYKHO
rOBOPUTH JIUIIb 00 OOBEKTHUBHBIX MPU3HAKAX COYYacTHsl, HO HE O CYOBEKTHUBHBIX,
KOTOpbIE OTCYTCTBYIOT. OTCyTCTBHE BHMHBI CYOBEKTa HE I03BOJISIET IPU3HABATH
noJI0OHbIe JIesHUS, COBEPIICHHBIMH B coydacTud. IIpeacraBnsercsi, 4To CyOBEKT
W3HACWJIOBAHUS, UCIIOJIb3YIOLINI JINLIO, HE MOJUIEKaIEee YTOJIOBHONM OTBETCTBEHHOCTH, B
LESAX COBEPIIECHUS JAHHOTO MPECTYIUIEHUs JOJDKEH OTBe4YaTh 00JIee CTPOro, HO HE B
paMKax MHCTUTYTa coydacTusi. CooTBETCTBYIOIIEEe KBATU(ULIHPYIOLIee 00CTOSITENHCTBO

JOJKHO ObITh copmynupoBaHo B 4. 2 cT. 131 YK P®. Takoe nonoxeHue OyAeT B
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OombIIei CTEIEHU COOTBETCTBOBATH MPUHIIUIIAM 3aKOHHOCTH, BUHBI,
CIIPaBEIIUNBOCTI»

B Hayke yroiaoBHoro mpaBa BbIpaOOTaH MOAXOJ, B COOTBETCTBUU C KOTOPBIM
CyOBEKTOM H3HACUJIOBaHUS 00S3aTENbHO JIOJDKHO OBITh JIMIIO MY>KCKOrO mojia. Takum
o0pa3oM, M3HACUJIOBAaHUE B OIPEACIICHHBIX Kpyrax HPHUHITO CUMTATh MPECTYIIEHUEM
CO crenuaibHbIM CyOBEKTOM - Myx)unHOU. Hecmotps Ha To, yto B 4. 1 cT. 131 YK PD
[oJIOBasi MPUHAJUICKHOCTh CyObeKkTa He OO0O3HauyeHa, MOAaBIsIoNIee OOJBIIMHCTBO
IPABOBEJIOB CXOJATCS BO MHEHUU O TOM, YTO M3HACWIIOBAHHME MYKCKOE MPECTYIUICHHE,
Ha YTO yKa3bIBAaeT XapaKTep COBEpPINAEMBIX AeiicTBuii . JleficTBUTENBHO, OIHMM M3
00s3aTeNbHBIX MPU3HAKOB HW3HACWIOBAHUS SIBJISIETCA MPOTUBOMNPABHOE TOJIOBOE
CHOILIEHHE B ecTecTBeHHOU (opme. OTcroma cieayeT, 4To OOBEKTUBHYIO CTOPOHY B
YacTH TOJIOBOTO CHOIIEHUSI MOKET BBIMOJHUTH TOJBKO MYXYHMHA, & BOT NPUMEHHTH
HACWJIME MOJKET M JKCHILMHA. B CBS3M ¢ 3TUM, B cliydasix COBEPILICHUS U3HACUIIOBAHUS C
OPUMEHEHHEM HACWIHS WM YrpO30Ml €ro MNPUMEHEHUsS COYYaCTHUKAaMU JaHHOTO
NPECTYIUICHHS] MOTYT OBITh U JIMIIA dKEHCKOTO MOJIa.

JIuCKycCMU BO3HHMKAIOT OTHOCHTEIBHO TOTO, MOXET JIM JKEHIIMHAa ObITh
HEIMOCPEACTBEHHBIM UCIIOJIHUTENEM pAaHHoro mnpectymienus? Tak, M.A. Ilerposa
yKa3bIBaeT Ha TO, YTO M3HACUIIOBAHUE 3TO MPECTYIUICHUE CO CIEIUATIBHBIM CYObEKTOM,
U TO0ITOMY KaXIbli €ro MCIHOJHUTENh JOJKEH oOjafaTh  CHeNUaIbHBIM
JOTIOJIHUTENIbHBIM KauecTBOM. [Ipu 3TOM, eciii M3HACWIOBAHUE COBEpPUIAETCS T'PYNIION
JIMIl MYXCKOTO Toja (C pachpenesieHueM posiel wium 0€3 TaKOBOro), HaJIMI0 HX
coydyactue B (OpMe COHCIIONHUTENbCTBA. B cilyyasix, Korja >€ B COBEpIICHUU
M3HACWIOBAHUS aKTHBHOE y4yacTue ((pU3MUeCKH) MPUHUMAIOT JIMIA KEHCKOTO IMojia, X
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I[GﬁCTBHH JOJIZKHBI KBaJ'II/I(i)I/IHI/IPOBaTLCH KaK COHCIIOJITHHMTCIBCTBO B HN3HACHUJIIOBAHHHU ™.

Takol ke MOAXOJ YyCMaTpuBaJICA W B paHee ACUCTBYIOIIUX MOCTAHOBIICHUSIX

4 NTonronenko T. B. Vka3. Cou. C. 145.
4 Cymixosa O. B. TTonoBast IpuHAJIEAKHOCTD JIMIA KAK IPU3HAK CHENUANbHOro cyobekra nsHacunosanus / O. B. Cyikosa
// AktyanpHBIe IpoOIeMBl TipaBa. - MockBa: byku-Benn, 2015. — C. 228.
4 ITerposa M. A. HekoTOpble BOMPOCH! KBATM(UKAIMH H3HACUIOBAHUS C ydacTHeM JIUIL xkeHckoro nona / U. A. Tlerposa //
Bectnuk Camapckoii rymanutapHoii akagemun. IIpaBo. — Camapa, 2007. - Ne2. — C.78.
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Bepxosroro Cyna PO.

Taxxe, B.B. CepreeB cuurtaer, 4To SBISIETCS BO3MOXXHBIM IPHUBJICUEHUE K
YTOJIOBHOW OTBETCTBEHHOCTH «B KAau€CTBE COUCIOIHHUTENICH W3HACUIOBAHUS JIHII,
MPUMEHSIOIMX HACUJIME K MOTEPIEBLINM, HO HE CIIOCOOHBIX MO0 KAKUM-ITHO0 MpUYMHAM
COBEpPUINTH MONOBOM akT» *®. K TakuM IMIaM CIIPaBeIMBO MOYKHO OTHECTH JIMIIO
XKeHCKoro mnosa. Henb3s He CcOrnacuThCs € TEM, YTO OJKEHIIMHA MOMKET OBITh
HENOCPEJCTBEHHBIM HCIOJHUTENIEM W3HACUJIOBAHMS, T.K. <JICUCTBUS JKEHIIUHBI,
(u3MYECKH WM MICUXUYECKU MPUHYKAAIOUIEH MOTEPIEBIIYIO K COBEPILIECHUIO MTOJIOBOIO
aKTa C HEMOCPEJCTBEHHBIM MCIIOJIHUTEIEM, HUYEM HE OTIMYAIOTCS OT aHAJOTMYHBIX
nercTBui MyxuuHbl. [loaToMy Takue HEUCTBHS JOKHBI KBAIM(PUIIMPOBATHCS Kak
IpyNIOBOE U3HACUIIOBAHUEY.

Tak, MOXXHO clienaTh BBIBOJ], YTO KEHIIMHA MOXET BBICTYNATh HE TOJIBKO B POJIU
OpraHu3aropa, MOJCTpeKaTeNis WA MOCOOHMKA W3HACWIOBAHUS, YTO BBITEKAET U3 CT.
131 YK P® u noarBepkaaeTcs HOpMaMu O COy4yacTMM B IpecTymsieHuu. OHa Takxke
MOJKET BBICTYNIaTh COUCIOJHUTENEM W3HACWIOBAaHUS, B YAaCTHOCTH, IPUMEHAA K

HOTGpHGBHIGﬁ (1)I/I3I/I‘I€CKOG H IICUXNYCCKOC HACHIIHNC.

46 Ceprees B. B. COHCTIONHHTENBCTBO TI0 COBETCKOMY YTOJOBHOMY MpaBy: aBTOpe(. JWC. KaH. OpHJ. HayK. - MOCKBa,
1972. C. 16.
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2. PasrpannyeHnue npecrymienus, npeaycMorpensoro 4. 1 cr. 131 YK P®, ¢

APYIr'MMHU NMPECTYNMJICHUAMMU

2.1 PasrpanuyeHnye M3HACWIOBAHMS OT HACHJIbLCTBEHHBIX /IEHiCTBHI CEKCYyaJbHOI0

Xapakrepa

PaccmarpuBas cucteMy MOJIOBBIX MPECTYMIIEHU, MOKHO TOBOPUTH O CMEXHOCTH
COCTaBOB NPECTYIUICHHH, NpeaycMOoTpeHHbIX naBoi 18 YK P®. B cBia3u ¢ stum
HEOOXOAMMO OMPENEIUTh HCKIIOUUTENbHBIE MPU3HAKA PACCMATPUBAEMOI'0 COCTaBa
npectyrmieHus. M3ydeHue AaHHOro BONpoca s MIpeijjaral0 HadaThb MO TOPSAKY C
orrpanndeHusi m3HacwioBaHus (cT. 131 YK P®) oT HacuibCTBEHHBIX JEUCTBHI
cekcyanbHoro xapaktepa (ct. 132 YK PO).

Onpenenenue n3HacuaoBanus coaepxurca B c¢T. 131 YK P®. U3znacunopanue —
9TO MOJIOBOE CHOIIIEHHE, KOTOPOE COBEPIIEHO B €CTECTBEHHOUM (opMe U BONPEKU BOJIE,
norepresiei 6e3 ee corjacusi, ¢ IpUMEHEHUEM HACHIIMA JUO0 yrpo30i MpUMEHEHHs
HACWJIMSI K TMOTEPIEBIICH WU IPYTUM JIMIIaM, JIUOO ¢ MCTOJIb30BaHUEM OECIIOMOITHOTO
COCTOSIHUS KE€PTBBI.

HacunbcTBeHHbBIE NEHCTBUSL CEKCYAIBHOI'O XapakTepa 3akpervieHsl B ¢T. 132 VK
P®. 3akononarenbctBo Poccuiickoir denepanuu oA STUM TEPMUHOM ITOHHUMAET
MY>KEJIOKCTBO, JICCOMSIHCTBO M WHBIE JEHCTBUS CEKCYaJbHOTO XapakTepa ¢
OPUMEHEHHEM HAaCW/IHS WIM C YIpO30Ml €ro NpPUMEHEHHS K MOTEpHEBUIEMY
(moTepmeBIiei) WK K JOPYyrdM JUIAM JHOO C HCIOIh30BAaHUEM OECIIOMOIIHOTO
COCTOSIHUS TOTEPHEBLIETO (MIOTEPIIEBILEH ).

CHauana mpennararo pa3oOpaTbCs, UYTO TMPEIACTABISAIOT COOOM MYMKEIOXKCTBO,
JNEeCOMSAHCTBO W  UWHBIE JIGUCTBUSA  CEKCYyaJIbHOTO  XapakTepa. MyKen0KCTBO
(pa3HOBUJIHOCTh TOMOCEKCyaldu3Ma) — COCTOUT B HACHJIbCTBEHHOM B3aUMHOM
YAOBJIETBOPEHUH MOJIOBOM CTPACTHU JIMLIAMH MYKCKOTO IT0J1a ITyTEM BBEAECHHUSI MY CKOTO

JETOPOJHOTO OpraHa B 3aJIHMM mpoxo. (aHyc).

31



JlecOusinctBO (TpuOanus, caduszMm) — TpeACTaBIsIET CO00M HACHIBCTBEHHOE
YAOBJIETBOPEHUE TMOJOBOM CTpAacTHU MyTeM OOLIEHUS KEHIIMHBI C SKCHIIUHOM,
BO3JICMCTBYIOLIEH HA SPOTCHHBIC 30HBI Te€ja MAapTHEPIIN, UMUTALMIO MOJOBOTO aKTa, C
y4acTHEM IOJIOBOT'O OpraHa XoTs Obl OJJHOM U3 >KEHILKH.

Bce apyrue cnocoObl y10BIETBOPEHHMSI MTOJOBOM CTPACTH MEX]Y Pa3HOMOJIBIMU U
OJIHOIIOJIBIMM ITAPTHEPAMH, BKJIFOYAsl aKThl pEr OS — B OTHOLIEHUH JIMIA MY>KCKOTO WIIH
KEHCKOr0 TO0Jla M per anum — B OTHOLICHMM JIMIA JKEHCKOrO I0jla, a TaKkKe
COBOKYILJIEHUE MY>KUMHBI C KEHIIMHOW B €CTECTBEHHON (opMe MOoJI MPUHYKICHUEM CO
CTOPOHBI KEHIIUHBI, OTHOCATCS K "MHBIM JICHCTBUAM CEKCyaabHOro xapakrepa"®.

B nurepatype 000CHOBaHHO OTMEUAETCs CIIOKHOCTh MPUBJICYEHUS K YrOJOBHOMN
OTBETCTBEHHOCTH 32 JIECOMSHCTBO, TaK KaK HM YTOJIOBHBIN 3aKOH, HU TOJIKOBBIE CIIOBapH
HE JAl0T KPUMHUHAIBHOTO TMOHATHA 3TOM (OpMBI KEHCKOro roMocekcyanusma. I[lo
muenuto 0.B. Tpynueckoro u M.A. YBapoBa, 3a HACWJIbCTBEHHOE JECOUSHCTBO
BOOOIIE HE MOKET OBITh YTOJOBHOM OTBETCTBEHHOCTH, TaK KaK TOMOCEKCYaIbHbIE JTACKH
JIeCOUSHOK MPE/IONAraloT B3aUMHOE MOJI0OBOE BledeHue,

CymiecTByeT npyras TO4YKa 3peHHs], JIECOUSHCTBO, Kak (opMma yaAOBIETBOPEHUS
MOJIOBOM CTPAacCTU - D3TO IKEHCKUH TOMOCEKCYaJIM3M, OXBAaThIBAIOIIMI pa3IHYHbIC
NEUCTBHSI, HAITPABJICHHBIE HA MTOJYUYEHHE CEKCYaTbHOTO YAOBOJIBbCTBUS.

JI71s1 TOJIKOBaHUS TAKOTO MOHATHS KaK «MHBIE AEHUCTBUSI CEKCYaJIbHOTO XapaKTepa»
HET OCHOBAaHMM B TOM IUIaHE, YTO B NPAaBONPUMEHUTEIBHOW MpPAKTHKE U
KOMMEHTATOPCKOU JITepaType pakTUUeCKH JTH00bIe TEHCTBHS CEKCYaIbHOTO XapaKTepa
MEXAY MYKYMHAMHU IMOHUMAOTCS KaK MY)KEJIOKCTBO, @ MEXKIYy >KCHIIMHAMH - Kak
necOusHcTBo. OTClOga ClEAyeT, 4YTO «HHbIE JEHCTBUS CEKCYaJbHOTO XapaKTepay

JIOJKHBI BKIIF0YATh B ce0s JIUIIb U3BpanieHHbIe (GOpMBI HOI0BOro akra®,

47 VronosHoe npaso Poccuu. O6mas uacts / ITox pen. A. WM. Papora. — M.: MHCTMTYT MEXIyHapOJHOrO HpaBa U
skoHomuKkH uM. A. C. I'puboenosa, 2009. — C. 16.
4 Tpynuesckuii 1O. B., YBapos U. A. JlecOMSHCTBO MO CTPaXxoM HOBOrO yromoBHoro 3akoHa / M. A. Vsapos //
Cnenosarens. - 2007. - Ne 4. - C. 63.
49 )Kypasnes M. I1. Yronosnoe mpaso. O0mas u ocobeHnas yactu: yueouuk. / M. I1. XKypasnes. C. U. Hukynun. - M.:
Hopwma, 2008. — C. 639.
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AnnpeeBa JI. A. cuuTaer, 4TO MHBIC ACHUCTBUS CEKCYaJIbHOrO XapakTepa - 3TO
pa3IMYHBIE CEKCYAJbHBIE JEUCTBUS MEXKAY MYXYMHOM M OKEHIUUHOH, KpoMme
€CTECTBEHHOI'0 IIOJIOBOTO aKTa, MEXAY MYXKYMHAMH, KPOME MYKEIIOKCTBA, MEXKIY
KEHIIMHAMH, KpOMe JecOusHCTBa ™,

Tak, mo wmuenuto C.[[. L[[PHr31, HACWIBCTBEHHBIE JEUCTBUA CEKCYAJIbHOTO
XapakTepa ONPENENAIOTCA KAaK pPa3jJu4yHblE CEKCyaJbHbIE JEUCTBUA C YYaCTHEM
[OJIOBOTO OpraHa XoTs Obl OJHOr0 M3 MapTHEPOB, COBEPIIAEMbIE C ILEJbIO
yIIOBJIETBOPEHHUSI CEKCYATbHOU MOTPEOHOCTH BUHOBHOTO JIMI[A C MPUMEHEHUEM HACUIIHUS
WM yTpo30H €ro NpuMeHEeHUs K MmoTepreBiieMy (OTepreBiIel) Uin K IPYTUM JIMIaM
160 ¢ MCIONB30BAaHUEM OECTIOMOIITHOTO COCTOSHUSA ITOTEPIEBIIEr0°",

H.E. T'onocoB, mpennaraeT nmoja HWHBIMH JIEUCTBUSIMH CEKCYaJIbHOTO XapakTepa
NOHUMAaTh KaK COBEpIIAEMBbIE B BHUJIE MOJOBOIO aKTa, TaK U COBEpPLIAEMBIE ITyTEM
BO3JICHCTBUA Ha Teio Oe3 NpHU3HAKOB IOJIOBOrO akTa (yAOBJIETBOPEHHE IIOJOBOM
CTpacTh MY>KYUHBI TIOCPEICTBOM CaIUCTCKUX CIOCOOOB (BBEJAEHUE BO BIIArajuile
WHOPOJHBIX MIPEIMETOB), a TAKXKE YJOBJIETBOPEHUE MOJOBOM CTPACTH MyTEM UCTSI3aHMS,
TO €CTh HAHECEHHUs MOTEpHeBLIEH (IOTEPIEBIIEMY) MHOKECTBEHHBIX YAapOB OCTPBIMU
IpeaAMETaMU, CEYEHUEM pO3raMy, INPUKUTAHUEM CUTrapeTaMU U COBEPIICHUE HWHBIX
JeHCTBHI 2,

I A. EcakoB K HHBIM JCHCTBUSIM CEKCYaJIbHOTO XapakTepa OTHOCUT HE
OXBATBHIBAIOIMECS TOHATHEM W3HACUIOBAHUS CEKCYAJIbHbIE KOHTAKTBl MEXIY
MYXYMHOW U )KEHIIUHOM, T/I€ NOTEPIEBIIEH CTOPOHOM SBJISETCS )KEHIUHA, B TOM YHCJIIE
aHAJbHBII KOHTAaKT, OpajbHbIA KOHTAKT, HWMHUTALMsS I[OJOBOrO akTa (HampuMmep,

cypporatHas ¢opMma IIOJIOBOTO CHOIICHHS ITyTEeM BBEJICHHS IIOJIOBOTO HIEHA MEXIY

MOJIOYHBIMH JKCJIC3aMH )I(CHIIII/IHBI). C}O,Z[a KE CICAYCT OTHCCTH U IIOJIOBOC CHOIICHHC B

%0 Annpeesa JI. A. Kpanuduxanus usHacunopanuil: Yue6noe nocobue. / JI. A. Aunpeesa. - CII6.: U3a-o C.-TlerepOypr,
IOpUINIecKoro nHeTuTyTa [ 'eHepanbHO ipokyparypsl PO, 1999. - C. 50.
5 Iparan C.J0. Kpanuduxamys HaCUIbCTBEHHBIX JecTBUI cekcyanbHOro xapakrepa (cT. 132 YK P®): aproped. muc. K. 0.
H. — Cankr-TlerepOypr, 2004. C. 11-12.
52 Tonocos H.E. Tlpobnema onpenenenus mnpeaenos cr. 132 YK P® («HacunbCTBEeHHblE OEHCTBUS CEKCYalbHOTO
xapakrepa») u ux coorHomenne / H. E. Tonocos // Bectauk BpsiHckoro rocymnapcreensoro yausepeutera. — 2015, Ne2. C.
203.
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€CTECTBEHHOU (hopMe MeXIy MYKUYMHOM U KEHIIMHOW, IJe MOTEpIeBUIEH CTOPOHOMN
ABIISETCSA MYKUMHA >,

OCHOBHBIM HENOCPEACTBEHHBIM OOBEKTOM HW3HACHIIOBAHUS SIBIISETCA I0J0BAs
HEMIPUKOCHOBEHHOCTh M MOJIOBAasi CBOOOJAA >KEHIIUHBI, a OOBEKTOM HACHUIbCTBEHHBIX
JNEUCTBUN CEKCYyaJIbHOIO XapakTepa SBIAIOTCS I0J0Basi HENPUKOCHOBEHHOCTh U
MoJioBasi cBOOOJa JIOOOr0 YeNOBEKa, HE3aBUCUMO OT IIOJIOBOM MPHUHAJJICKHOCTH.
VYronoBHass ~ OTBETCTBEHHOCTb  CBA3BIBAETCS C  HACWIBCTBEHHBIM  CIOCOOOM
yIIOBJIETBOPEHUS TOJIOBOM CTPAcTH, a HE C M3BPAIICHHOCTHIO WJIM aMOPATbHOCTHIO
crnocoba ee yAOBIETBOpeHHMs. B ciiydae 10OpOBOJIBHOTO corjacusi MapTHEPOB MpH
MY>KEJI0KCTBE, JECOUSHCTBE M HHBIX JCHCTBUSX CEKCYaJlbHOTO XapaKTepa COCTaB
JAHHOTO JIeSTHUSI HE o0pa3yeTcs.

O6bektnBHass cropoHa wu3zHacwioBaHus (cr. 131 YK P®) umeer ciloxHBINH,
CTPYKTYPHBI XapakTep, COCTOUT U3 00sA3aTENIbHBIX JACHCTBUMN: MOJOBOTO CHOIICHUS U
HACWJIMSI WIIM YTPO3bI €ro MPUMEHEHHUS JIMOO0 UCIOJIb30BaHUSI OECITIOMOIIHOTO COCTOSIHUS
MTOTEPIIEBILIEN.

OOBeKkTHBHAS CTOpPOHA MPECTYIUICHHS, MpeaycMoTpeHHoro cT. 132 VK PO,
XapaKTepu3yeTcs  COBEPIICHUEM  MYXKEJIOXKCTBA,  JIECOMSHCTBA W JIPYTUX
HACUJIbCTBEHHBIX JEHCTBUI CEKCYaJbHOI'O XapakTepa ¢ MPUMEHEHHWEM HACWIHS WIH C
yrpo30i ero NpUMEHEeHHs K MoTepIieBiieMy (OTepIieBIIeH) WIH K APYTUM JIHIIAM JTHOO
C UCTIOJIb30BaHHEM OECTIOMOIIIHOT'O COCTOSIHHSI TIOTEPIEBIIETO (MTOTEPIEBIIEH ).

B camoM pene, B mepBoM M BO BTOPOM Cllydae TIOBOPUTCS O JEWCTBHSX
CEKCYaJIbHOTO XapaKTepa, KOTOPHIE COMPOBOKIAIOTCS alIbTEPHATUBHBIMHU CIIOCOOAMHU,
TaKUMU KaK HAaCWIMEM, Yrpo30il HACWIUS WIM HCHOJb30BaHUEM OECIIOMOILIHOIO
COCTOSIHUS.

['maBHBIM OTIMYKMEM MEXIYy CpPAaBHHUBA€MbIMH CTaThMH SIBISETCS TO, YTO B

O0OBEKTUBHOW CTOPOHE MpECcTYyIUIeHUs ecnu npu u3HacwioBanuu (ct. 131 YK PD)

% EcakoB TI'.A. KomMmeHnrapmii k YromoBHOMy Komekcy Poccuiickoii @emeparmu (MOCTaTEHHBIN), 7-€ W3/IaHME,
nepepadoranHoe u gomnonHeHHoe. — M.: IIpocnexr, 2017. —311c.
pep p
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OTBETCTBEHHOCTh HACTYIAET 3a ITOJIOBOE CHOLICHUE MEXIY MYKUYMHOWU W KEHIIMHOU B
€CTEeCTBEHHOU opMme, rJie MOTEePIEBIIe CTOPOHOU sIBIsSETCA KeHIuHa, To cT. 132 YK
MIPEANOJIAraeT OTBETCTBEHHOCTh 34 BCE IIPOYME HACWUIIBCTBEHHBIE  JEHCTBUSA
CEKCYaJIbHOTI'O XapakTepa.

Ecniu  BUHOBHBIM  OBUIO  COBEpPIIEHO B  JIIOOOW  IOCJEN0BATEIbHOCTH
M3HACUJIIOBAaHNWE W HACWIBCTBEHHBIE JEHCTBHS CEKCYaJbHOI'O XapakTepa B OTHOIICHUU
OIHOM W TOM 3Ke TOoTepHeBUIe, COIEIHHOE CcleAyeT KBaIU(pUUUPOBATh IO
COBOKYIIHOCTH MpPECTYIUIEHUH, NpPEeAycMOTpeHHbIX cTaTbsimu 131 m 132 VK PO,
HE3aBHUCHUMO OT TOro, OBUI JM pa3pblB BO BPEMEHH MEXKAY HW3HACWIOBAHUEM U
HACUIIECTBEHHBIMH JIEHCTBUAMM CEKCYalbHOTO Xapakrepa.

N3HacunoBaHrWe U HACUIIBLCTBEHHBIE JIEHCTBUS CEKCYaJIbHOI'O XapaKTepa JOJKHBI
OTIUYATHCS JIMIIb MO OJHOMY IMPHU3HAKY - XapakTepy MoJioBoil Oim3zoctu. B mepBom
ciydae (Mpu U3HACUIIOBAHUM) - 9TO, TaK HA3bIBAEMBbIM, €CTECTBEHHBIN MOJIOBOM aKT, BO
BTOPOM, «U3BPAIICHHBII» MOJOBOM aKT.

[Tono6HOE pa3rpaHUyYeHUE MOJOBBIX AKTOB HA «HOPMAJIbHBIE» U «H3BPAIICHHBIC)
U, COOTBETCTBEHHO, PA3JIM4YMsl B PAaCCMaTPUBAEMBIX COCTaBaxX MPECTYIUICHUS, HUMEET
CBOIO MCTOPHIO, TIOCKOJIbKY B Psiie OBIBIIMX COIO3HBIX pecnyOnuk (JlatBus, Monnapus,
VYkpauna, OCTOHHMS) B  YrOJOBHBIE KOJEKCHl  ObUIM  BKJIIOYEHBI  CTaThH,
IpeAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 3a «YJOBJIETBOPEHUE TMOJOBOM CTpacTu B
u3BpanieHHo popmey. Llenpio BKIIIOUEHHS 3TUX HOPM B YTOJOBHOE 3aKOHOJIATEIHCTBO
IIPU3HABAJIOCh «CTPEMJICHME YCTAHOBUTb OTBETCTBEHHOCTb 3a HACHWJIBCTBEHHOE
COBEPIICHUE OPaAJIbHBIX U aHAJIBHBIX CEKCYaJIbHBIX KOHTAKTOB C KECHIIUHOM, MIOCKOJIBKY
TaKue JeHCTBUS He TOANANAK0T IO IIOHATHE TI0JI0BOE CHOLIEHHEN >,

['maBHBIE W OCHOBHOW KpPUTEPHM OTIPAHUYCHUS HACUIBCTBEHHBIX JICUCTBUM

CEeKCyaJIbHOTO XapaKTepa OT H3HACHUJIOBAaHUSA COCTOMT B OOBEKTUBHOM CTOpPOHE,

%4 TTocranosnenue ITnenyma Bepxosroro Cyna Poccuiickoi @enepanuu ot 04.12.2014 r. N 16 r. Mocksa. «O cyaeOHoit
MIPAKTHKE TI0 JIeJIaM O MPECTYIUIEHHSIX MPOTUB TIOJI0BOH HETTPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOBI TMIHOCTH .
[Dnexrponnsiit pecypc]: CIIC «Koucymbrantllmocy. - Pesxxum moctyma: http://www.consultant.ru.
55 Kommenrapuii k YronoBHoMmy komekcy Poccuiickoit @enepanun. / [Tog pen. B. M. Jlebenes, FO. M. Ckyparos. - M.:
Wndpa-M-Hopma, 1998. —C. 268.
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BBIPAXKAsICh B HAJIWYUU WA OTCYTCTBHUH TMOJIOBOTO CHOILICHUS B TPAJAUIMOHHOM €TO
MOHMUMAHUM KaK €CTECTBEHHOIO COBOKYIUIEHUS MYXYUHBI C OJKCHIIWHOM, TJIe
MOTEPIECBUICH SIBISAECTCSA >KEHIIMHA. Ecin MMeNo MECTO HAaCHUIBbCTBEHHOE ITOJI0BOE
CHOUICHHE W TOTEPIEBIIMM JIMIIOM SIBJISETCS KEHILMHA, TO JACSHHUE, COBEPIICHHOE
BUHOBHBIM, NOJIJIEKUT KBajudukauu no cratee 131 YK PO.

Kak yxe orTMeuanoch, MOHATHE TIOJIOBOTO CHOIIEHUS (B TOM 4YHUCIE -
«HOPMAJILHOT0» U «aHOMAJbHOTO») B HACTOAIIEE BpeMs HE SBIAETCS Cyryoo
ropuarueckuM. OJIHAKO U B MEAUIIMHCKOM (CYZ1e0HO-MEIUIIMHCKON, CEKCOJIOTHYECKON U
CEKCOIATOJOTUUECKOM) JIUTepaType €AMHOOOPA3HOrO MOHMMAaHUS JAHHOTO TEPMHHA
Her. Tak, M.U. AsaeeB mnwucan: «llomoBoe CHOlLIEHHME KAaK HOPMAJIbHBINA, T.€.
(U3HOIOTMYECKUM, aKT MOXKET UMETh MECTO TOJbKO MEXIy JIMIIaMU Pa3HOTo I0Ja,
MEXIY MYXYMHOW U KEHIIMHOW. Bce ocTanbHble AEHCTBUS, HANpaBJICHHBIE Ha
yJIOBJICTBOPEHHE TIOJIOBOM MMOTPEOHOCTH B HMHOW ¢opme, HE SBISIIOTCS TOJOBBIM
CHOIIEHUEM. VX MOYKHO U CIIEIyeT ONPEAEATh TOJIbKO KaK yJIOBJIETBOPEHHUE MOJOBOMU
notpebHoCcTH B u3BpaiieHHou ¢opme. Crojla MOKHO OTHECTH, K MpPUMEPY, aHAIbHbBIN
T0JI0BOH aKT, OpaJIbHBII MONOBOH aKT,

AHanmormyHoro MHeHus npuzaepxkuaerca A. H. WrHatoB, KOTOpBIM NHUIIET:
«O4eBUIHO, YTO C HAYUYHBIX MMO3ULUN ONPEIEIAIONIUM IPU3HAKOM [IOJOBOTO CHOUIEHUS
ABJISIETCS. COEMHEHHE (KOHTAKT) MYXKCKUX U KEHCKUX TMOJIOBBIX OpPraHOB...NTONBITKA
paCHIMPUTH TOHSITUE TOJIOBOTO CHOIIEHUS U TeM 0oJiee TPaKTOBATh €r0 B YIOJIOBHO-
MpaBOBOM, a HE (U3HOIOTUYECKU-MEIUIIMHCKOM CMBICIIC, TPHUBOIUT K CTHUPAHHUIO
rpaHell MeXAy Pa3NUYHbBIMU (OpPMaMH TOJIOBOM aKTUBHOCTH M HE MMEET JTOCTATOYHO
CEPhE3HOTO HAYYHOTO OOOCHOBaHUS. PaznuuHble CrOCOOBI MMHUTAIMK TOJOBOTO aKTa
CYIIECTBEHHO OTJIMYAKOTCSA OT IOJOBOTI'O CHOIIEHUS, MOCKOJIbKY HE MOIYT MOPOXKIATh
OCpEeMEHHOCTh XEHIIUHBL. ECIM Mpu3HATh TOJOBBIM CHOIICHHEM DPa3IuYHbIE (DOPMBI
MMHTALMHU TOJIOBOTO aKTa, CIIOCOOHBIE BBI3BATH OPra3M y MY>KUMHBI WM KEHIIUHBI, TO

MOXHO pPaCHIMprUTb 3TO IIOHATHC 6ecnpez[enLHo, TaK KaK BHAbI YIAOBJICTBOPCHUA

5 Apnees M. . CynebHo-MequIuHCKas dKcIepTu3a xuBbix juil. / M. W. ApneeB. — MockBa : Menummaa, 1968. — C. 287.
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MOJIOBOM  MOTpeOHOCTM  0€3  MOJIOBOIO  CHOIIEHHsT  MOryT  OBITh  BecbMa
Pa3zsHOOOPa3HEIMK»Y'.

Crout cka3aTh, UTO CYOBEKT MpECTYIUIEHUs, TpeaycMoTpeHHoro cr. 131 YK PO,
OTIMYaeTCsl OT CyOBbeKTa mpecTyruieHus, npeaycmorpeHHoro cr. 132 YK P®. Ecnu
CyOBEKTOM HM3HACUIIOBAHMSI MOXKET OBITh TOJIBKO JIMIO MY>KCKOTO I0JIa, TO CYObEKTOM
HACUJILCTBEHHBIX JACHCTBUN CEKCYyaJIbHOTO XapaKTepa MOTYT OBbITh JIMIA KaK MY>KCKOTO,
TaK U AKEHCKOTI'o MoJIa.

Hwuxeropoackum paiioHHeiM cygom r. Huxuero Hosropoma 7 wurons 1997 r.
Kpbrxasis ocyxaes no 4. 3 cr. 30, m. «a» 4. 2 cT. 131, m. «a» 4. 2 c1. 132 YK PO.

Ha ®pykToBoii ynuie, HecMoTps Ha conpoTuBieHue @., KpbypkasH, npuMeHuB
CUIly, MOBeJ ee B moabe3 ] qoma. K., Bocroiab30BaBIIMCh TEM, YTO €€ HUKTO HE AepiKal,
yoexana. Onacasich, uto Kppikasa uznacuinyet @., oHa U3 KBapTUPhI COCETHETO A0Ma
MO3BOHWJIA B MWJIMIHIO M coolmuia o mpoucmenmeM. B ato Bpemss Kpbypkasn B
KBapTupe, xenas u3HacwiaoBaTh P., 3acTaBWII ee pa3feThCs, MOMBITH €r0 B BaHHOU
KOMHATe, IIOCJIE YEro COBEpPIUMJ C HEl HACWIBCTBEHHBIE IEHCTBUS CEKCYaJIbHOIO
XapakTepa, a 3aTeM cKaszaj, 4To M3HacwiyeT ee. OHa CTaja MPOCUTH €ro He Jenarh
3TOro, rOoBOpWJIA, 4To €l Bcero 14 yer m 4ro oOHa JeBcTBeHHMIA. OJHAKO OH,
IpeoIoieBas CONpoTuBiicHUE ., MbITAJICA COBEPIIUTh HACUIBLCTBEHHBIN ITOJIOBOM aKT,
HO YMBICET IO KOHLIA JIOBECTM HE CMOI, TaK KaK B JIBEpb IO3BOHWIN PaOOTHUKHU
MUWINIIMH U TOTPEOOBAIN OTKPHITH JBEPh. KpblIKasH ObLI 3a1epKan .

CyOBeKkToM MpecTYIUIeHUs MPHU HACHIBCTBEHHOM JIECOUSHCTBE — TOJBKO JIHIIO
KEHCKOT'O 110J1a, TOCTUTIIEE YETHIPHAALATH JIET, a TP HACUIBCTBEHHOM MYKEJI0KCTBE
MOKET OBITh TOJBKO JHUI0O MY)KCKOro mojia. Jluma apyroro mosa, HpUHUMAIOLINE

y4acTHE B HACUIBCTBEHHBIX JCHCTBUSIX CEKCYyaJIbHOTO XapakTepa (PKEHIIUHBI TpHU

MY>KEJIO0KCTBE, MYXUMHBI MIPU JIECOUSIHCTBE), HECYT OTBETCTBEHHOCTh KaK COYYaCTHUKHU

57 Urnatos A.H. OTBETCTBEHHOCTD 32 HACUIILCTBEHHOE COBEpILEHHe AeicTBH cekcyanbHoro xapakrepa / A. H. Urnatos //
Coserckag rocturus.- 1991, - Ne 12. — C. 10.
%8 [Tocranosnenue npesuauyma Huskeropojckoro obmactHoro cyma ot 22 mapra 2001 r. [Dnexrponnsiii pecype]: CIIC
«Koncynprantllmtocy. - Pexxum nocryma: http:/www.consultant.ru.
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(OpraHM3aTOpBkI, MOACTPEKATENH, TOCOOHUKH ),
Jl1st cyObEKTUBHOM CTOPOHBI MPECTYIJICHUS XapaKTePEH MPSMON yMbICEN, TO €CTh
BUHOBHBII CO3HAET, YTO COBEPILAET MYKEJIO0KCTBO, JIECOUSIHCTBO WJIM MHBIE JEUCTBUS

CEKCYaJIbHOT'O XapaKTepa, U KeJIaeT COBEPIIUTh UX.

2.2 PasrpanuyeHue M3HACHJIOBAHUA OT MOHYKACHUA K JCHCTBUAM CEKCYaJbHOI0
xapakrepa

Cr. 133 YK P® npeaycmaTpuBaeT yrojJoBHYI0 OTBETCTBEHHOCTH 3a MOHYXKJICHUE
JUIa K TOJOBOMY CHOIIEHUIO, MYXKEJIOXKCTBY, JICCOUSHCTBY WJIM COBEPIICHUIO WHBIX
JNEUCTBUIM CEKCYallbHOT'O XapakTepa MyTeM IIIaHTa)xa, yrpo3bl YHUYTOXKCHHUEM,
MOBPEXKJICHUEM WIIM U3BITHEM UMYIIECTBA JTUOO C UCTIOIb30BaHUEM MaTepUaIbHON UITN
WMHOUM 3aBHCUMOCTH TOTepreBiiero (moreprnenmieit). JlaHHbI cocTaB NMPECTYIUICHUS, B
OTJINYME OT HW3HACUJIOBAHUS, OTHOCHUTCS K TPyMIle HEHACHUIBLCTBEHHBIX MPECTYIMHBIX
JISSTHUM.

Jo npunatuss YronoBHoro kojekca P® 1996 r. 3akoHojarenb cuuTan, 4TO
noJjioBasi cBOOOJIa >KCHILMHBI HYXKJAETCS B OXpaHe KakK OT HACWJIBbCTBEHHOIO, TaK U
HEZOOPOBOJIBHOTO TMOCSATATENbCTBA, a MYXKCKas TIoJjoBas CBOOOJa - TOJBKO OT
HACWJICTBEHHOTO TOCATATENbCTBA. M30MpaTeNbHOCTh YrOJIOBHO-TIPABOBOM OXpaHbI
MHTEPECOB JINYHOCTH B MOJOBBIX OTHOIIEHUSX, 0€3YCIOBHO, MPOTHBOPEUMIIA TPUHITUITY
paBHOIIpaBusi. Pe3ynbTaTtoM 3TOro SBUJIACHh HENOCTATOYHAs 3alIUIIEHHOCTh IOJIOBOM
CBOOOJBI MYKYMH TIO CPAaBHEHHUIO C IOJOBON CBOOOJOW JKEHIIWH MPUTOM, YTO ITOT
MHTEPEC ABIAETCS I HUX OJUHAKOBO 3HAUYMMBIM %,

JlaHHO€ HECOBEPIICHCTBO OBUIO YCTPAHEHO C MPHUHSATHEM YTOJOBHOTO KOJEKCa
P® 1996 r., rne noreprneBmInM OT pacCMaTPUBAEMOrO JIESTHUSI B PABHOU CTENIEHU MOTYT

OBITh KaK JIMIO >XEHCKOTO, TaK M MYXXCKOro moia. Takum oOpa3oMm, aHAJIOTHIHO

59 BpummantroB A.B. YromoBaoe mpaBo Poccuiickoit @enepanuu. Yactr obmas m ocoOeHHas: yueOHUK st BY30B. —
Mockaa : Ilpocnekt , 2015. — 1184 c.
80 X piamioB M. JI. PaccienoBanue momoBbIx npecryruienuii / M.Jl. XmeraoB. — CapatoB : 3Be3ma, 2009. — C. 51.
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HAaCUJIbCTBEHHBIM JCHCTBUSM CEKCYaJIbHOTO XapakTepa, MOHYXKJACHUE OTIWYaeTCsl OT
W3HACWJIOBaHUS Oojiee IIMPOKUM KPYrOM TMOTEPIHEBIIUX, a TakkKe CYObEKTOM
MPECTYIUIEHUS, T/I€ B MX KAauecTBE MOTYT ObITh Jiula odoux mojoB. Kpome Toro, mo
CPaBHEHMIO C U3HACUIIOBAHHMEM, TJI€ BO3PACT YIOJIOBHOM OTBETCTBEHHOCTH MOHIKEH 10
YETBIPHAIIATH JIET, CyOBEKTOM MpecTyIUieHus, npeaycmorpenHoro cr. 133 YK PO,
ABIISETCS JIMIO, JOCTUTTIEE IECTHAAATHIETHETO Bo3pacTa®l,

OOBEeKT TpecTyIUIeHUs] — 3TO TMOoJioBas CBoOoAa JMOO0, €CIM TMOTepreBIIeh
SIBJISIETCS.  HECOBEPILCHHOJICTHSAS, II0JIOBasi HEMPUKOCHOBEHHOCTh, a TaKXke B
3aBUCUMOCTH OT TOTO, B Kakoil (opmMe OCYIIECTBISACTCS TMOHYXKACHUE, JTUYHOCTh U
yKJaJ TOJOBBIX OTHOmEeHUuH. Ecaum ocymiectBiasieTcs yrpo3a YHUYTOXKCHHEM,
MOBPESKJICHUEM WM HW3BSITHEM HMYIIECTBA, TO JOMOJHUTEIBHBIH OOBEKT — 3TO H
OTHOIIIGHUSI COOCTBEHHOCTH, a TIPH HCIOJB30BAaHUM MATEPUATILHOM WM HHOM
3aBUCUMOCTH, OOBEKTOM SBISIOTCA MW MaTepHalbHbIE WM WHBIE HUHTEPECHI
MOTEPIIEeBIIET0 (MMOTEPIIEBIICH).

OObeKTUBHAs CTOpPOHA 3aKIIOYAETCS B TOHYXKACHHH, TO €CTh ICHXHUYECKOM
BO3JICHCTBUM HA JIMIIO C IIeJIbI0 JOOUTHCA COTJacusi Ha COBEPIICHUE IOJIOBOTO
CHOILICHUS, MYXXEJIOXKCTBA, JIECOMSHCTBA WM K COBEPIICHUIO WHBIX JIEUCTBUIA
cekcyanbHOro xapakrepa. CrocoOOM BO3IEWUCTBHS MOXET OBITh IIAHTaX, TO €CTh
yrpo3a paszo0iaueHus, pas3riallieHus MO30PAIUX, KOMIIPOMETHPYIOIIUX CBEICHUIM
(MCTUHHBIX WJM JIOKHBIX) O TIOTeprieBuIeM (MOTEpIEBIIEH), a Takke yrposa
YHUUYTOXKCHUEM, MOBPEKIACHUEM WU HU3BITUEM HMYIIECTBA, JUOO HCIOJIb30BAHHE
MaTepuaibHOW WJIM WHOW 3aBUCUMOCTH IIOTEpIeBIIero (moTepresiieii). Yrposa
YHUUYTOXXEHUEM, MOBPEKIACHUEM WM U3BSITUEM HMYIIECTBA JOJIKHA BOCIPUHHUMATHCS
KaK peajbHasi.

B wnayuHOW nuTepaType 0O TNOBOAY TOJKOBAHUSI TMOHATUS «IIOHYXIEHUE
CYLIECTBYIOT JIBE OCHOBHbIE TOYKM 3peHusd. llepBas u3 HHUX 3aKirOyaeTci B

PAacCCMOTPEHUHU MOHYXIEHUS KaK Cily4as, KOTJla BUHOBHBIM yrpoXxaeT JU00 MPUUYUHSET

61 Konppamosa T.B. Ykas. Cou. C. 553.
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CyILECTBEHHBII BpeJl IIpaBaM U 3aKOHHBIM MHTepecaM IOTepIeBlleil (IIoTepresuemy),
NOOUBAsCH TEM CaMbIM COTNIAcHs MocienHel (ocneqHero) K AeHCTBUAM CEeKCYaabHOTO
xapakTepa. Jlpyras TOUKa 3peHHs CBOAUTCA K TOMY, YTO MOHYKJIEHHUE IPOABISIETCS He
TOJBKO TPU TIOMBITKAX MM yrpo3e YXYALIUTh MOJIOKEHUE IOTepHeBIleil, HO M Hpu
00€elIaHNK ero YIydIlIeHHs TOCPEACTBOM NPe0CTaBIeHUs PasInuHbIX 01arc?,

MarepuanpHas 3aBUCMMOCTh O3HAuaeT, 4YTO IIOTEpHeBINas HAXOJMTCS Ha
WKIMBEHUM BUHOBHOTO WM B MHOM (hOpMeE 3aBUCHUT OT HEro MaTepHalbHO (KpemuTop
M JOJKHUK, HACJIEAHHUK U HacaenoaaTens)®,

B nuTepaType 3aBUCHMOCTh ONpENENseTCsl «KaK COLMANbHAS CBS3b MEXKIY
0OBHMHAEMBIM M MOTEPNEBIIMM NP KOTOPOIl peanu3alys CYIIECTBEHHBIX HHTEPECOB
MOTEpIEBIIEro OblIa OOYCIOBIEHAa TOBEJICHHEM OOBHHAEMOrO JIMOO peanu3alus
CyIECTBEHHBIX HHTEPECOB KaXK/10r0 ObLIa 00yCIOBIEHA 000K JHBIM TTOBEIeHEM» S,

TakuM 06pa3oM, BBIEIAIOTCS CIIEAYIONINE BHIbI 3aBUCHMOCTH:

d)  BepTukanbHas 3aBUCHMOCTh OCHOBaHA Ha JOMHHHUPOBAHMH OJHOIO
yeoBeKa Haj JpYruM. IIpu 5Toil  3aBMCMMOCTH (HampuMep, CIIyKeOHOH WM
aIMUHUCTPATHBHOM, a IOMMHUPYIOIIEE JIULO:

1) OrpaHuYUBaET BOJIIO;

2) Pacmpser BO3MOKHOCTH peajd3allid BOJIM JPYroro juna - TIpu
MaTepUalbHONW 3aBUCHMOCTHM HOTEPIEBIIMH IOJHOCTHIO MIIM YaCTUYHO
MoJayyaeT MaTepHabHOE COJAEpKaHUE OT JOMUHUPYIOLIEro JIMIIA.

b)  TopusoHTaNbHAs 3aBUCHMOCTh UMEET MECTO B COLMANBHBIX OTHOLICHHSX
MeXy JIOJbMH, OOaJaloNMMKM B HUX DPaBHBIMU CTaTyCaMH - 3aBHCHMOCTb MEXKIY
CYNPYraMy MM MEXKY 4JIeHaMH OJHOIO KOJUIEKTHBA.

[To cmpaBenqnmuBomy Muenuto T.B. KongpamoBoit cam (akt BCTymieHus B

MOJIOBOE CHOILIEHWE WIIM COBEPLICHUE HHBIX JIEMCTBUM CEKCyaJlbHOrO XapakTepa ¢

52 TIuonTkoBckuit A.A., Menbmarun B.JI. Kypc coserckoro yromosHoro mpasa. Ocobennas wacth. T.1— Mocksa :
rocriopuszat, 1961. — C. 47.

83 Konppamona T.B. Kpanudukanus uznacuiosanuii / T.B. Konapamosa. — Mocksa : HOPMA-M, 2007. — C.216.

64 SIpmam H.H. YronoBHas OTBETCTBEHHOCTB 3a JIOBEJIEHHUE 10 CaMOYOMIiCTBa: aBTOped. JMC. K. 10. H. — XapbKkoB, 1992, —
C.11.
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JUIOM, HaxXOASUIUMCS B MaTepUAIbHOM WJIM HWHOW 3aBUCHUMOCTH, €IIe He
CBHUJIETEIBCTBYET O COBEPIIEHUM MNPECTYIUIEHUs, OpeaycMoTpeHHoro cT. 133 VK.
Heob6xonuMo, d4TOOBI 3Ta 3aBUCHMOCTh HCHOJB30BajaCh B KauyeCTBE YIPO3BI
HACTYIUIEHHs JUIsl IOTEPIEBIIEro (II0TepreBiieii) HeGIaronpUATHBIX IOCIECTBHN®,

[lo cymiecTBy, HCHOJIB30BAHUE 3aBUCUMOCTH IMOTEpIEBIIeH (MOTEPIEBIIETO)
SIBJISIETCS CIIOCOOOM TIOHYXKJIEHUSI K COBEPIICHUIO CEKCYaJIbHBIX JIEUCTBUU TOJIBKO B
CIIy4asiX yrpo3bl MPUYUHEHUS HEOJAronpUsTHBIX MOCIEACTBUM, HACTYIJICHHE KOTOPBIX
3aBUCHUT OT BOJIM JOMHUHHUPYIOIIETO JIUIIA, OTPEICIIEMON ero CIyKeOHbIM, COIMaTbHBIM
U TMPaBOBBIM CTAaTyCOM B OTHOIICHHSX C MOTEpIEeBIIMM (ToTeprnesiieit). Poccuiickas
yrOJIOBHO-TIPaBOBasi JOKTPUHA M CyAeOHas MpakTHKa HE OTHOCAT K TMOHYKICHUIO
oOelanre BBITOJBI, HE3aCHy)KCHHBIX TOOIIPEHUN, JEHEr, TOJapKOB ¢ HWHBIX
aHaJIOTUYHBIX JCUCTBUH.

A.TI. JIpsT9€HKO CUMTAJI, YTO IOHYXKJEHUE YKEHIIUHBI MOXKET OBITh COBEPIIICHO U
IyTeM HPUMEHEHHUS YTPO3 M IyTeM OOEIaHus KaKuX-1u60 BEIroa»®.

Takoit mo3unuu obocHOBaHHO Bo3paxkaeT A.H. UrnaToB, mo MHEHUIO KOTOPOTO
«B JIaHHOM CJIy4ya€ HMMEET MECTO HE IOHYKJECHHE JKCHIIHMHBI, a CKJIOHEHUE K
BCTYIUICHHIO B IOJIOBYIO CBA3B»Y’,

BepxoBubiii Cyn P® B n. 15 IlocranoBinenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit denepannu ot 4 nexadbps 2014 r. N 16 r. Mocksa "O cyaeOHOM TTpakTHKe
0o JenaMm O TMPECTYIUICHHSIX NIPOTHB II0JOBOM HENPUKOCHOBEHHOCTH W IOJIOBOM
CBOOOJBI JIMYHOCTH" Takke OO0O03HAUMJ, YTO «HE MOTYT pacCMaTpPUBATHCA Kak
MOHYXXJIEHUE K JEUCTBUSM CEKCYyaJIbHOTO XapakKTepa WM KaK WHbIE MPECTYIUICHUs
MIPOTUB TIOJIOBOM HETPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI TUYHOCTU JCUCTBUS JUIIA,

I[O6I/IBIHGFOC$[ corjacus HOTepHeBmeﬁ Ha BCTYIIICHHC B IIOJIOBOC CHOHICHHUC HJIH

COBEpIIIEHUE JCUCTBUI CEKCYaIbHOTO XapaKTepa MyTeM oOMaHa W 3JI0yMOTpeOIeHus

8 Konppamona T.B. Kpanudukanus uznacuiosanuii / T.B. Konapamosa. — Mocksa : HOPMA-M, 2007. — C.216.

8 Jbsuenxko A.JI. YromoBHO-IpaBoBas OXpaHA IpaB Ipak[aH B cdepe ceKCyalbHbIX oTHomeHuit / Al JlpsueHko. —
Mockga : IIpocsemenue, 2008. — C. 72.

57 Urnaros A.H. Kpanudukauus nonossix npectymiennii / A.H. Urnaros. — Mocksa : UHOPA-M, 2007. — C. 98.
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noBepHreM (HAIPUMEP, 3aBEIOMO JIOKHOTO OOELIaHMs BCTYIIUTh B Opak U T.1.)» %,

[Ipu «OHYXIEHUM» HCKIOYAIOTCA HACWIME WIM YIpo3a €ro MpUMEHEHus JIn0o
UCIIOJIb30BaHUE OECHOMOIIHOrO COCTOSHMS moTepreBiied. [lomoOHble neicTBUs
ABJISIIOTCS IPU3HAKOM COCTaBOB NPECTYIUIEHUS, NpeaycMoTpeHHbIX cT. 131, 132 VK. B
KauecTBe croco0a JOCTUKEHUs yka3aHHBIX B ¢T. 133 YK peneil coctaB npectyrieHus
HE TMpeaycMaTpUBaeT IICHXOJIOTMYECKOE JaBjieHWe Ha OJIM3KUX MOTEpIIEBIIEMY
(notepnesiueii) .

JlaHHO€ TMpecTyIJieHUue SBISETCS OKOHUYEHHBIM C MOMEHTa TOHYXXIEHUs, T.e.
OPUMEHEHUs] yrpo3 WM (HaKTUUYECKOTO COBEPILIECHUS OIpPECICHHbIX JCHCTBUH,
YXYALIAIOMIMX MOJIOKEHUE MOTEPIIEBILEH, COSJUHEHHBIX C TPEOOBAHUEM K COBEPIICHUIO
JENUCTBUM CeKCyallbHOTO XapakTepa. [IpectyrieHne oKOoH4IeHO ¢ MOMEHTa OHYXACHHUS,
HE3aBHCHMO OT JIOCTUTHYTOTO pe3yJibTata.

CyObeKkTUBHAs CTOPOHA MPECTYIUIEHUS — TOJIBKO NMPSMON yMbICEN: BUHOBHBIN
JNOJDKEH CO3HaBaTh, YTO OH, BOMNPEKU JKEIAHHUIO MOTEPIEBIIETO (MOTEPHEBILIEH), C
NOMOIIBI0 IIAHTa)Xa, Yrpo3bl YHUYTOKEHHEM, TOBPEXKICHUEM WIM U3BITHEM
UMYIIECTBa JIMOO MCMHONB3YysS MATepUATbHYI0 WM WHYI0 3aBUCUMOCTH, TOHYXIAeT
noTepneBuero (MOTepHeBIy0) K MOJIOBOMY CHOIICHHUIO, MYKEJIOKCTBY, JECOUSHCTBY
WM K COBEPUICHUIO UHBIX JIEUCTBUN CEKCYyaIbHOTO XapaKTepa U KEJIaeT 3TOro.

CyOBeKTOM TPECTYIUICHHS] MOXET OBITh BMEHSEMOE JIMII0, JOocTUriiee 16—
JIETHEr0 BO3pacTa. B ciydae moHyXI€HUs C UCIIOJIb30BAHUEM MATEPUAIBHOW WIIM WHOU
3aBHCHMOCTH HEOOXOJMMO, YTOOBI MOTEPIEBIINN HAXOAMJICS B TaKOH 3aBUCUMOCTU OT
BHHOBHOTO.

Takum oO6pa3oM, B OTIMYME OT H3HACUJIOBAHUS U HHBIX HACHIJIbCTBEHHBIX
JNEHUCTBUI CEKCYaJIbHOIO XapakKTepa, € MPECTYIMHUK MOJIHOCTBIO MTHOPHUPYET BOJIIO

HOTepHeBIHef/'I, IIpu IIOHYXIACHHHN HC HCKIOYACTCA BO3MOJXHOCTL IIOABJICHHUA BOJIHU

8 TMocranosnenue Ilnenyma Bepxosnoro Cyna Poccuiickoii ®enepauuu or 4 nexabpsa 2014 r. N 16 r. Mocksa "O
CyZneOHOM NMpaKTHKE IO JeNaM O MPECTYIUICHUSX MPOTHB MOJOBOW HETPUKOCHOBEHHOCTH M IIOJIOBOH CBOOOJBI IMYHOCTH'.
[Dnexrpornsiit pecype]: CIIC «Koucymsrantllmocy. — Pexxum moctyma: http://www.consultant.ru.

89 Cagponos B.H. Bonpocs! kBanudukamuu noiosbix npectymiennii / B.H. Cappornos. — Mocksa: UTHDOPA-M, 2007. — C.
98.
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noreprneBmnx. Hanpumep, B popMe oTkaza oT TpeOOBaHMII BUHOBHOTO, OOpallieHue 3a
MOMOIIbIO B IMPABOOXPAHUTENIbHBIE OPraHbl, BBIIIECTOAIIME OPraHbl, OOIECTBEHHbIE
OpraHu3alMd W WHbIE, OH CaM pPEIAaeT, OCYIIECTBIATH OIPEACIICHHBIE ICHCTBUSA
CEKCYaJIbHOI'O0 XapakTepa, K KOTOPbIM MOHYXKJIAET €ro MNPECTYNHUK WU MPETepIETh
ONpPEIEJICHHBIE JTUIIEHUS U HENPUATHOCTH.

To ecTb, IpU INOHYXACHUHU K JIEUCTBUSAM CEKCYyaIbHOTO XapakTepa ICUCTBUS
BUHOBHOTO JIMIIa HampaBlieHbl Ha (OPMUPOBAHHME COTrJacusi MOTEpPHEBUIEro, Ha
BCTYIUIGHHE B TIOJIOBbIE OTHOIIEHHUSA, XOTh JTO corjacue u OylneT SBISTbCS
BBIHYKJICHHBIM.

[Ipy mNOHYXJEHUH HE MOXKET MCHOJIb30BAThCS CMOCO0 NPUHYKIEHUS K
CEeKCyaJlbHbIM JeicTBuAM, mpeaycMmoTrpeHHslid cT. 131 YK P®: npumenenune k
noreprnesiei (U3NIECKOro HACWIIMS WM yTPo3bl MPUMEHEHU (PU3NYECKOTO HACHIIMS,
a TaKkXKe MHCIOJb30BaHUE OECIOMOIIHOTO COCTOsHUS. Bo3neicTBue Ha  BOJIO
norepneBmen (MOTEPHEBLIET0) NP COBEPIICHUH HWHBIX HACWIBCTBEHHBIX ACHCTBUI
CEKCYaJIbHOTO XapaKTepa HOCUT 3HAYUTENIbHO OOJbIINNA OOIECTBEHHO OIACHBIH
XapaKkTep 4eM IpPH MOHYXKIECHUU. Y TNOoTepleBlIel (MOTEpIEBIIEro) IPU COBEPUICHUU
UHBIX HACUJIBCTBEHHBIX NEUCTBUU CEKCYaJIbHOI'O XapaKTepa, OCYLICCTBISEMBIX IIyTEM
IOPUMEHEHUs] YIrpo3, HE OCTaeTcsl BbIXOJa, KaK WIM TOJYUHUTHCA TpPeOOBAHUAM
HACWJIbHUKA, WIH MOABEPIHYTHCS (PU3UUECKOMY HACHUIIUIO.

Pasrpannyenne W3HACUIOBAaHUA W IIOHYXKIEHMS K JACHCTBUAM CEKCYaJIbHOI'O
XapakTepa B NPABOIPUMEHUTEIBHON IIPAKTUKE HE BBI3BIBACT TPYIHOCTH, T.K. ICSHUA B
HUX [PEeNyCMOTPEHHBIE CYIIECTBEHHO OTiau4arorcs. M3HacunoBanue -  3TO
HAaCHJIbCTBEHHOE IPECTYIUICHUE, MTOHYKICHUE K IEUCTBUAM CEKCYaIIbHOIO Xapakrepa -
HeZ00poBOIbHOE. B wacTHOCTH, TpW W3HACWIOBAHWU OOBHHSEMBIM BO3JIEWCTBYET Ha
MOTEPMEBIIYI0 C MOMOIIBIO (U3NYECKOTO HACWIMS, YIpO3 €ro MNpUMEHEHHUs 100
HCIIONIb3yeT OECIIOMOIIIHOE COCTOSIHME MoTepneBiieid. [Ipy NOHYXIeHUU UMEIOT MECTO
LIAHTaX, yrpo3bl, HMHOIO, B OTIMYUM OT W3HACWIOBAHMs, XapakTepa, a TaKKe

HCTIOJIb30BAHME MATEPHUATIbHON WJIM MHOW 3aBUCUMOCTH MOTEPHEBIIEro. ECiu BUHOBHBIN
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MOHYXJAeT MOTEPINEBIIYI0, HE MOHUMAIOIIYIO XapakTEep M 3HAYEHUE COBEPIIAEMBIX
NEUCTBUM, TO 3TO CIEAYET pacCMaTpuUBaTh KaK MOKYIICHUE HA M3HACUJIOBAHHUE B CUIY
OECIIOMOIITHOTO COCTOSIHUS, a JajibHEeHIlee BCTYIUIEHME B IOJOBOE CHOLIEHUE Kak
OKOHUEHHOEe u3HacuioBaHue. Henb3st He corjacuTbCs € TEM, 4YTO OOIIECTBEHHAas
OMacCHOCTh M3HACUIIOBaHUS O0Jiee BhICOKAsl, YeM U OO0YCJIOBIICHBI TOHUKEHHBIN BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH, a TaKKe 00Jiee CTporas CaHKIUs 3a €r0 COBEpPLICHUE.

[IpuMeHUTENIPHO K HACUIBCTBEHHBIM CEKCYallbHbIM IOCSTaTeIbCTBAM TaKas
MOCJIEIOBATENIBHOCTh  OTCYTCTBYET: CIOCOO TPUHYXKICHHS HE MOXET CIIYXKHUTb
KpUTEpUEM pasTrpaHUUYEHUs] COCTABOB 3THX MpecTyruieHuid. Ho, eciin OH U BBICTYMaeT B
9TOM KauecTBe, TO OTO BeIEeT K TaKoW KBaIM(UKAIIUK, KOTOpass HE OTBEYaeT
TpeOOBAaHUIO aJEKBATHOCTH OTPAKCHHUS B YrOJOBHO-TIPABOBOM OIICGHKE JESHHUS €ro
(haKTHIECKUX 0OCTOATENHCTB U COIMATIBLHOTO 3HAYCHUS.

[TorepneBmuM MoOXeT OBITh, KaK >KEHIIWHA, TaK WM MyxuuHa. [IpectyrieHue
COBEPIIAETCS TOJBKO C MPSMBIM YMBICIOM. YTOJIOBHAasi OTBETCTBEHHOCTh HACTYIAET C
16-Tu neT Kak [y MY>KYUH, TaK U JJI KEHIIUH.

PeanbHOE oOCylllecTBIEHHE YKa3aHHBIX yIpo3, a TaKXKE MHBbIE JEUCTBUSA,
OPUYUHSIONINE CYIIECTBEHHBIM yiiepOd TmpaBaM W HHTEpecaM  MOTepIieBIIei
(moTtepneBiIero) (HampuMep, HE MPEAOCTABICHHE MOJIAralolIMXCcs JbIOT, OTKa3 B
YIOBJIETBOPEHUH 3aKOHHBIX MPaB U T. [I.) MOTYT PACCMAaTPUBATHCS KaK «IIOHYXICHUE
OCYLIECTBIISIEMOE KOHKPETHBIMH JACHCTBUSIMHU.

PaccmoTpeB, oO1re 4epThl U pa3inyue MeX1y U3HACUIOBAHUEM U MOHYXKJICHUEM
K JICCTBUSIM CEKCYalIbHOTO XapakTepa, MOXKHO CAEIaTh CIEAYIOIINE BbIBOBI:

[lonyxneHue, ¢ TOYKH 3pEHUS 3aKOHOJATEN 3TO MPOTHUBOIPABHOE BO3JIEUCTBUE
Ha Jpyroe JMLIO C LEJbI0 CKIOHUTh €ro K COBEPILICHHUIO I[IOJOBOTO CHOIIEHUS,
MYKEJIOKCTBY, JIECOUSHCTBY WJIM COBEPIICHUIO WHBIX JEUCTBUH CEKCYyaJlbHOIO
Xapakrepa.

Crioco0bl MOHYKICHUS MCYEPITBIBAIOIIE TIepeurciaeHbl B nucno3unuu cT. 133 YK

P®: manTax; yrpo3sa yHUUYTOXKEHHEM, IMOBPEKICHUEM WIM U3bITUEM HMYIIECTBA; B
44



OTHOILIEHHH JIMIA C UCIIOJIB30BAHUEM €TI0 MATEPUAIBHOW WIIM NHOW 3aBUCHUMOCTH.

[lo cymecTBy, HCNONB30BAaHWE 3aBUCHUMOCTH MOTEpHEBUIEH (IOTEPMIEBIIETO)
ABJIAETCS CIIOCOOOM MOHYXAEHUS K COBEPILICHHUIO CEKCYaJbHBIX JEUCTBUM TOJIBKO B
CIIly4astX Yrpo3bl IPUYUHEHHs] HEOJAronpUsATHBIX MOCIEICTBUM, HACTYIIIEHME KOTOPBIX
3aBUCHUT OT BOJIM JIOMUHUPYIOILETO JIULA, ONPEAEIIIEMON €ro CIIyKEeOHbIM, COLMATbHBIM
Y TIPABOBBIM CTATYCOM B OTHOUIEHUSIX C MOTEPIEBIIUM (ITOTEPIIEBIIEH).

Ecnu copepxaHve NpPUHYXKIEHUS HE CBS3aHO C MPUMEHEHUEM (PU3NYECKOro
HaCWJIMsI, Yrpo3bl MNPUMEHEHHS (U3MYECKOTO HACHUIUS WM  HCIOJIb30BaHMUS
0ECIIOMOITHOTO COCTOSIHUSL JKEPTBbI, TO MOCATATEIbCTBO HAa €€ IMOJIOBYIO CBOOOAY

(TOJIOBYIO HEMMPUKOCHOBEHHOCTH) HE MOXKET OBITh KBAM(PUIIMPOBAHO HU TIO cT. 131, HU

mo cT. 132 YK PO.

2.3 PasrpanuvyeHue HM3HACHJIOBAHUA OT IOJOBOr0 CHOIIEHHMSI U MHBIX JeiCTBHI

CEKCYAJbHOI'0o Xapakrepa ¢ JIMIOM, HEC JOCTUTIINHM IECTHAINATHIIETHETI0 BO3pacTa

JlelicTByIOIIEE POCCUICKOE YIOJIOBHOE 3aKOHOAATENbCTBO MPEIyCMaTPUBAET
YTOJIOBHYIO OTBETCTBEHHOCTH 3a JOOPOBOJIBHOE TMOJIOBOE CHOIIEHUE M WHBIE JEHCTBUS
CEKCYaJIbHOT'O XapaKTepa C JIMLOM, HE TOCTUTIINM HIECTHAAIATUIIETHErO BO3pacTa.

OOBEKTOM MPECTYIUICHHS SIBISIETCS MOJIOBasi HEMPUKOCHOBEHHOCTh, HOPMAJIbHOE
¢usznueckoe U HPaBCTBEHHOE (OpMHUpOBaHUE HECOBepIeHHoJeTHero. [lorepneBmmmu
OT 3TOTO TMPECTYIUIEHUS MOTYT OBITh JHUIlA KaK >KEHCKOro, TaK M MY)KCKOTO IoJa,
KOTOPBIM Ha MOMEHT BCTYIUIEHUS B CEKCYAJIbHBIE KOHTAKTHI C COBEPIICHHOJIETHUMU HE
HCIOJIHWIOCH HIECTHAALATH JIET.

CocraB mpectymnenus GopmanbHbiid. [IpecTymniienne cuuTaeTcss OKOHYEHHBIM C
MOMEHTAa Hayaja [OJIOBOTO  CHONIEHUS, MYXKEJIOXKCTBa WJIM  JIECOUSHCTBA.
OtBetrcTBeHHOCTH MO cT. 134 YK P® HacTtynaer He3aBUCHUMO OT TOTO, UMEJ JU MECTO

GHHHHHHBIﬁ aKT I10JIOBOI'0 CHOLICHUS, MYIKCIIOKCTBA HUJIN JIECOUSHCTBA C HOTepHGBHIeﬁ
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(motepneBmIMM) MO OOOIOJHOMY COTJIACHIO C BHUHOBHBIM JIMOO MOJ00HBIC IEUCTBUS
COBEPIIAINCH HEOJHOKPATHO.

Ananu3 Ha3zBaHud M gucnosuuuu cr. 134 YK P® mnozBonser oOHapyX uTh
HEKOTOpPOE TEPMUHOJOTHMUYECKOE HECOOTBETCTBHME TMIpU OO0O3HAUYECHHHM TMPU3HAKOB
00BEKTUBHOU CTOPOHBI AaHHOro npectymienus. Ha3zsanue ct. 134 YK P® «Ilonosoe
CHOLICHHE W HWHBIE JECUCTBUSI CEKCYaIbHOrO XapakTepa C JIMIOM, HE JOCTUTIIUM
IIECTHAIIATUIICTHETO BO3pacTa» IIMpPE €€ CojAepKaHus, 0003HAYEHHOTO B JUCIIO3UIIUU
KaK TOJIOBOE CHOIICHUE, MYXKEJIOXKCTBO WM JIECOUSHCTBO, COBEPIICHHBIC JIUIIOM,
nocturmuMm 18 siet, ¢ IuioM, 3aBeIoMO HE JOCTUTIIUM 16 seT. OHaKO MYKEJI0KCTBOM
U JICCOMSTHCTBOM JICUCTBUS CEKCYAIbHOTO XapaKkTepa He OrpaHUYHBAIOTCSI.

[lepeuenp npu3HakoB 00BEKTUBHOU cTOPOHHI CT. 134 YK P® ncuepnsiBaromumii u
BBIpAXKaeTcsi B COBEPIICHUUM OJHOTO M3 TPEX JICUCTBUIl: TOJOBOIO CHOIICHUS,
MYKEJ0KCTBA W JIECOUSHCTRA, COBEPILIEHHOTO JILIOM, JIOCTUTIIAM
BOCEMHA/ILIATWIIETHETO BO3pacTa, C JUILOM, HE JOCTUTIIMM IIECTHAALATUIETHETO
BO3pacTa.

Takum 00pa3oM, BO3HHUKAET BOMPOC: KaK KBAIU(DHUIIMPOBATH «UHBIE NEUCTBUIY,
yrnmoMuHaemble B Ha3BaHuu ctatbu 134 YK P®, coBepuieHHble 6e€3 NpUMEHEHUS
HACWUJIMsS B OTHOIIGHMHM JuIa, He nocrurmero 16 ner? Tak, wnanpumep, T. B.
Konpapamiosa, cuntaer, 4To B TaKOM Ciydae CienyeT mpuOeraTh K pacHIupUTEILHOMY
TOJIKOBAHMIO, B TIOJIb3Y HAa3BAaHUA JAHHOW CTAaThU, U, CJIEIOBATEIBHO, KBATU(PUIIUPOBATH
WHBIE JEUCTBUS CEKCYaIbHOIO XapaKTepa, COBEPUICHHBIE C JUIOM, HE JOCTUTIINM 16-
ner no cr. 134 VK P® © . CropoHHMKH Jpyroro mHOAXOAA HPENJaraioT
KBaIU(PUIMPOBATH MON0OHBIE fAeiicTBHA 1o cT. 135 YK PO,

I0.E. IlynmoBoukuH cropaBemnBo otMmedaeT: «llomydaercs, 4To mMOJIOBOE

CHOIIIEHUE, JOMYCTUM, C JEBOUYKOW 10 16 jeT Oymer kBamudummpoBatbes mo cr. 134

"0 Konppamosa T. B. Vkas. Cou. C. 562.

™ JIucexesuu A. E., Toesxanos B. b. Kpuruueckuii ananus mocraHobieHus mienyma Bepxosnoro Cyna Poccuiickoit
Oeneparm ot 4 mexabps 2014 r. N 16 . Mocksa "O cyneOHOI TpaKTHKe 10 AeTaM O MPECTYIUICHUSIX MPOTUB MOIOBOM
HETIPUKOCHOBEHHOCTH | 10JI0BOH cBoOO B! tmuHocTH" / A. E. JIucekeBuuy // EBpasuiickas agsokatypa. —2016. Ne2 (21). C.
28.
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VK P®, u makcuMaabHO BO3MOKHOE€ HaKa3aHHE 3a HETO COCTaBUT 4 roja JIMIIEHUS
CBOOOJIBI, a, CKaXKEM, aHAJIbHBIA CEKC C ATOW e JAEBOUYKOW OyneT KBaIU(PUIUPOBATHCS
yxe 1o cT. 135 YK P® (nmockosibky 3T0 HE MOJOBOE CHOUIEHUE, HE MY>KEJIOKCTBO U HE
NECOMSHCTBO), M HaKa3aHUE 3a HEr0 He MNPEBBICUT 3 JIET JIMIIEHHMS CBOOOIBI» /2.
COOTBETCTBEHHO, M HEHACWJIbCTBEHHBIN AaHAJbHBIM WJIM OpAJbHBIA CEKC C JIULIOM
KEHCKOI0 T0J1a U C JIMIOM MY>KCKOI'O T0JIa MOJIYYUT Pa3IMYHYIO IPABOBYIO OLICHKY B
3aBUCUMOCTH OT 10J1a peOeHKa, 4T, SIBISETCS HEJOMYCTUMBIM.

[Ipu3Haku coctaBa mpecTyrmieHus, npeaycMmoTpenHoro ct. 134 VK P®, umeror
CXOJACTBO U pa3jinuyuMe C IMpPU3HAKAMHM COCTABOB JAPYIMX IOJOBBIX MPECTYIJICHUMN.
[lonoBoe CHOLIEHWE W UHBIE JEHCTBUS CEKCYaJbHOIO XapakKTepa C JIMIOM, HE
JOCTUTIIMM IIecTHaAnaTuiaeTnero Bo3pacta (cr. 134 YK P®), TecHO rpaHuyar c
HACWJIbCTBEHHBIMH TOJIOBBIMHU MPECTYIUICHUSMHU, MPEyCMOTpeHHbIMU CT. cT. 131, 132
YK PO®. Ilpu oTrpaHMYE€HUN COCTABOB NPECTYIUIEHUH, MPEITYyCMOTPEHHBIX CT. CT. 131
wm 132 YK P® or cocraBa mnpecryrienus, npeaycmorperHoro cT. 134 YK PO,
cleayeT MMETh B BHUAY, YTO «YTOJIOBHAasi OTBETCTBEHHOCTh 3a IOJIOBOE CHOIIEHUE U
UHbIE  JEHWCTBUS  CEKCYaJbHOIO  XapakTepa C  JHUIOOM, HE  JOCTUTLIUM
IIECTHAUATUIIETHETO BO3pPACTa, HACTYIA€T B CIIydasiX, KOTJa IOJOBOE CHOILIECHHE MU
WHBIC JIEUCTBHS CEKCYaJbHOTO XapaKTepa COBEpIIEHBbI 0€3 MPUMEHEHUS HACHIUSA WU
yrpo3bl €ro NPUMEHEHHs, a IOTEPIEBIIEE JIUIO IMOHUMAJIO XapakKTep U 3HAUYCHUE
COBEPIIAEMBIX JCHUCTBUIM.

OpHako BecbMa 4acTO MMEIOT MECTO CUTYallMH, KOTJa COIVIACHE MAajOJE€THETO
MOTEPNEBIIET0 HAa CEKCYaIbHbII KOHTAaKT M UHBbIE MOJOOHBIE JAEUCTBUSA CTaJlo
pe3yapTaToM (DU3MUECKOTO HACHIIUS WIM YIrpo3bl €ro NPUMEHEHHS, a B HEKOTOPBIX
ciydasix oOMaHa Wi BBeJEHUS B 3a0myxaeHue. CeKCcyalbHbI KOHTAKT B 3THX CIydasx
BHEIIHE BBIMJIIIUT T0OpOBOJIBHBIM. HO 3TH neiicTBUS HE0OXoauMo KBanu(puUIUPOBATH

He 1o cT. 134 YK P®, a paccmarpuBaTh Kak HACUJIbCTBEHHBIE JIEUCTBUS CEKCYaIbHOTO

72 [MynoBoukuH FO. E. HeHacHisCTBEHHBIE TTOTOBEIE MTOCATATENBCTBA HA JUT, He pocturmmx 14 mer / 1O. E. [lynoBoukun //
3akoHHOCTE.- 2002. - Ne 4. — C. 46.
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XapakTepa MO MPHU3HAKY HMCIOJb30BAHUS OECIIOMOIIHOIO COCTOSIHUSA MOTEpIEBIIEH U
kBasiuiuposath no ct. 132 YK P®, tak kak coriacue B 3TUX ClIydasX HE MOXET
IPHU3HABATHLCS JCHCTBUTEILHBIM .

Cornacio no3unmu BepxoBHoro Cyaa P® B n. 5 Iloctanoinenust Ilnenyma
BepxoBnoro Cyna Poccuiickoit @enepanuu ot 4 aexkadbps 2014 r. N 16 r. Mocksa "O
CyneOHOM  MmpakTUKe MO  JAedaM O  HOPEecTyIUIeHUAX  OPOTHUB  IOJIOBOU
HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOIbI TUYHOCTH" OECIOMOIITHOE COCTOSTHUE - 3TO
COCTOSIHME TIOTEPHEBILIEro, B CHIIy KOTOPOTO OH Ha MOMEHT MOCATaTeNbCTBA JIUIIECH
BO3MOXHOCTH NPUHMMATh MEpPhl K CaMOCOXPAaHEHHIO M3-3a TOT0, YTO HE OCO3HAET
OKpPYXaIOIyI0 00CTaHOBKY, TMOO HE MOHUMAET XapaKkTepa U 3HaUYEHUs COBEPIIAEMOro B
OTHOIICHUH €ro JIesHUs], MO0 OH HE MOXKET OKa3aTh BUHOBHOMY COINPOTHUBJICHUS WIIU
UHBIM TyTeM H30eXaTh OMACHOCTH M HE CIOCOOEH MO COOCTBEHHOU BOJIE BBIMTH U3
aToro coctostHus. B Ha3zBanHoM [locTaHOBIIEHHMH pPa3bsCHAETCA, YTO «HEOOXOAMMO
yCTaHABIIMBaTh, MOTJIA JIM IMOTEpIeBIIas (MOTEPIEBIINII) B CHIIy CBOErOo BO3pacTa U
pa3BUTH MOHUMATh XapaKTep U 3HaYEHUE COBEpIIAEMBIX C Heto (HUM) AeiicTBuil. Ecinu
B CHUJy MAaJIOJIETHETO BO3pacTa, YMCTBEHHOM OTCTAaJOCTM M UHBIX MOAOOHBIX
00CTOSITENILCTB TOTEpIieBIIasl (MOTEPIEBIIM) OblIa JUIIEHa 3TOW CIOCOOHOCTH,
COIECSIHHOE  BUHOBHBIM  CJIEAYEeT pacCMaTpuBaTh KaK  HW3HACWUJIOBAaHHE  WJIH
HACUJIbCTBEHHBIE  JIEMCTBUSL ~ CEKCYaJIbHOTO  XapakTepa €  HUCIOJIb30BAHHEM
OECIIOMOIITHOTO COCTOSIHHSI TOTEpHeBIIeH (MOTEPIEBIIET0) W KBATU(DHUIIMPOBATH
COOTBETCTBEHHO 10 CT. 131 i c1. 132 YK PO» ™,

MO>XXHO BBIIEIUTH €€ PAJl Pa3rPaHUYUTENBHBIX MPU3HAKOB: MOTEPIIEBIINM I10
cT. 134 YK P® sBnsiercs U0 KaK *EHCKOTO, TaK M MYKCKOTO IO0JIa, KOTOPOMY Ha
MOMEHT BCTYIUIEHUS B CEKCYAJIbHBI KOHTAKT CO B3pPOCIJBIM HE MCHOJIHWIOCH 16 neT, B

OTJIMYUC OT M3HACHIIOBAHHUA, I'AC ITOTCPIICBIINM JIMIOM ABJISICTCA HCCOBCPIICHHOJICTHEC

" Tonunsckas E.B. BecroMoIHOe cOCTOSHUE TIOTEPIEBIIEro OT NpecTyIeHus: qucc. .. kani. FOpua. Hayk. — CII6, 1992,
-C. 20.
74 Mocranosnenue Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepauuu or 4 nexabps 2014 r. N 16 r. Mocksa "O
CyneOHO MpaKTHKE MO JeNaM O MPECTYIUICHUSX MPOTHUB MOJIOBOW HENPUKOCHOBEHHOCTH H IOJIOBOH CBOOOJBI IMYHOCTH'.
[Onexrponnstii pecypc]: CIIC «KoucymprantIlmrocy. — Pexxum nocryma: http://www.consultant.ru.
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(. «a» 4. 3 ct. 131 YK P®) nubo He nocTuriiee 4eThlpHAAIATUICTHETO0 Bo3pacTta (II.
«b6» 4. 4 ct. 131 YK P®) nuro xkenckoro nojna. Yerkoe ykazanue B c¢T. 134 YK P® na
BO3pAacT IOTEPIEBIIEN O3HAYAET, YTO I YCTAHOBJEHHs COCTAaBa IPECTYIUICHUS HE
TpeOyeTcsl OIpeAesieHus SKCIEPTHBIM IMyTEM CTENEHHU MOJIOBOTO pa3BUTHS (IIOJIOBOM
3penocTr) noapocTtka. He mMeer 3Haue€HUs HU CTETIEHb PA3BUTHS €r0 MOJOBBIX OPraHoOB,
HU CIIOCOOHOCTh K COBOKYIUICHHIO, 3a4aTHIO, BEIHAIIMBAHUIO TUI0J]a U BCKAPMIIMBAHHUIO.

Cyb6bexTom 1o cT. 134 YK PO MoxeT ObITh JIUILIO KaK KEHCKOTO, TaK U MYXCKOT'O
noJia, JOCTUTIIEE BOCEMHAAIATUIIETHETO BO3pacTa, a CyObEKTOM K€ M3HACUIIOBAHUS U
HACWJIbCTBEHHBIX JEHCTBUN CEKCYaJbHOTO XapaKTepa MOXKET ObITh JMI0, JOCTUILIEE K
MOMEHTY COBEpPUIEHHsS NPECTYIUICHUS YEThIPHAALATWIETHETO BO3pacTa, a Ipu
W3HACWJIOBAHUU - JIMIO TOJBKO MYKCKOTO IOJIA.

Bo3HuKkaoT TpyAHOCTH U TPOTUBOPEUHSI B ONPEACIICHUN CYOBEKTUBHON CTOPOHBI
npecTymieHus, npeaycMorpeHnoro cr. 134 YK P®. Jlucno3uuusi 3TOW CTaTbU Cpeau
IPU3HAKOB CYOBEKTUBHON CTOPOHBI PAHbIIE HA3bIBAIA «3aBEIOMOCThY», OTHOCALIYIOCS K
OCBEJIOMJIEHHOCTH CyOBEKTa O BO3pacTe MOTepreBlIel Wik norepneniero. OCHOBHOM
HEIOCTaTOK BO3PACTHOTO KpUTEPUS B CYOBEKTMBHONM CTOPOHE JAaHHOTO COCTaBa
IIPECTYIUIEHUs] YCMATPUBAETCd B TOM, YTO BUHOBHBIM JOJDKEH 3HATh, YTO JIMLO, C
KOTOPBIM OH COBEPLIACT CEKCyaJIbHBIE JEUCTBH, HE JOCTUIJIO ONPEIEICHHOIO 3aKOHOM
Bo3pacta 16 ser. OCHOBHBIE TPYIHOCTH ONpENETCHUsT CyOBEKTOM BO3pacTta
HOTEPIEBILEN WK MOTEPIIEBLIETO CBA3AHbI C YCKOPEHHBIM (PU3NYECKUM U CEKCYalbHBIM
pa3BUTHEM MOJPOCTKOB. DTU OCOOEHHOCTH NMPEXIEBPEMEHHOIO Pa3BUTHUS MIPOSBIISIOTCS
B TOM, YTO ITOAPOCTKHU aKTUBHO 3aBOJAT PA3rOBOPHI HA CEKCYaAIIbHBIE TEMBI, UCIIOJIb3YIOT
BBI3BIBAOINE OJEXKAY U KOCMETHKY, CTPEMSTCS K IPEObIBAHUIO B KOMIIAHUH B3pPOCJIBIX,
4acTO JTI'YT OTHOCHUTEJIBHO BO3pacTa, CTaparoTCsl BBIMVIAJACTh CTaplle, YNOTPeOssIoT
CIIMPTHOE, KypsT '™,

Jlo6pocoBecTHOE 3a0iyXKJIEeHHE OTHOCHTEIBHO BO3pacTa IOTEPIEBLIETO JIHIA

HCKJIIOYAET BO3MOXHOCTh MPUBJICYECHUS K YTOJIOBHOW OTBETCTBEHHOCTH 1O CT. 134 YK

s ITeino A. B. Yxa3z Cou. C. 183.
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P®.

[lonBong UTOr CKa3aHHOMY BBIIIE, MOXKHO CHENaTh Cleaylouue BbIBoAbL. Bo -
MEPBBIX, B CBA3M C PACXOXKICHUEM OMMCAHMS ACSHUS B HA3BAHUM U AUCTIO3UIMH CT. 134
YK P® HeoOX0AUMO IOTMOJHHUTH €€ JHUCIO3UIMI0 CJIOBAaMU «HM UHBIE JEWUCTBUS
CEKCYaJIbHOT'O XapaKTepay aHaJOTUYHO €€ HAa3BaHUIO.

Bo-BTOpBIX, pU pazrpaHUYEHUN MPECTYIUIEHU, PETYCMOTpEeHHOro cT. 134 VK
P®, or mpectymnenudt, npegycMoTpeHHbix cT. cr. 131, 132 VK P®, neobxomumo
yCTaHAaBIMBaTh (AKT HACUIUS WIM YIPO3bl €ro MNPUMEHEHUS NpPH COBEPIICHUU
OPECTYIUICHHs, a TaKKe YCTaHaBIMBATh JIOKa3aHHOCTb OECIOMOIIHOTO COCTOSHHUS
noTepneBIIeH, T.e. MOHUMAHUS MOTEepIeBIIeH (MOTEPIEBIINM) XapaKTepa U 3HAUYCHUS
COBEpIIaEMbIX ¢ HEH (HUM) AEHCTBUIA.

['maBHBIM WHTErpaTUBHBIM MOMEHTOM II€PEUYUCICHHBIX JICHCTBUM SIBISCTCS UX
N0OpOBOJBHBIN  (HEHACWJICTBEHHBINM)  xapakrtep. Jnas  mpaBuibHOW  OLEHKH
J100pPOBOJIBLHOCTH TOBEICHHS MOTEPIIEBIINX HY>KHO UCXOAUTH U3 TOT'O, HACKOJIBKO OHU B
CHJIy CBOEro BO3pacTa, (PU3WYECKOTO Pa3BUTHUS M WHTEIUIEKTYaJbHOTO YPOBHS MOTJIHU
NOHUMATh XapaKTep U 3HAYEHHUE COBEpIIAEMbIX ¢ HUMH AedcTBuil. [Ipu anexBaTHOM
peaKkiuu TOAPOCTKA HAa TMPOUCXONSINEe JIEUCTBUA €ro napTHepa  CIEayeT
kBanmmdunupoBath mo cr. 134 VK. Eciau ke moapocTok u3-3a CBOEro MAaJIOJIETHETO
BO3pacTa WJIM YMCTBEHHON OTCTajJOCTH HE CHOCOOEH JODKHBIM 00pa3oM OICHUTh
XapakTep TMPOUCXOMASIIETO, €ro COCTOSHHE TMPUPABHUBAETCS K OECIIOMOIIHOMY,
COrjlacH€ Ha TOJIOBOM KOHTAKT MPU3HAETCA HOPUAUYECKH HUYTOXKHBIM M COJIESTHHOE
kBamuiupyercs mo cr. 131 unu 132 YK. J1o6poBOABHOCTD TOKHA TTOHUMATHCS HE
a0CONIOTHO, HE TOJBKO KaK HAJIMYME SIBHOTO WM MOJYAIMBOTO COTJIACHS, HO M Kak
OTCYTCTBHE  (U3UYECKOTO WM  ICUXUYECKOIO0  HACHIUS, XapaKTepHOro  JUIs
m3HacuwioBanus (ct. 131 YK) u apyrux neilcTtBuii cekxcyaiabHOro xapakrepa (cT. 132
VK).

B n. 16 Iloctanosnenus [Inenyma BepxoBuoro Cyna Poccuiickoii deneparumn

oT 4 nexabps 2014 r. N 16 r. MockBa "O cyneOHOW mpakThke MHO AelaM O
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NPECTYIJICHUSIX HNPOTHB MOJOBOM HENPUKOCHOBEHHOCTM M IMOJIOBOM CBOOOABI
an4HOCTH" TOBOPUTCA: "[l[pp  oTrpaHUYEHUN COCTAaBOB  IIPECTYIUICHUH,
npeaycMotperssix  cr. 131 wm 132 YK P®, or cocraBa mnpecTymuieHus,
npegycMorpenHoro cr. 134 YK P®, cneayer wuMeTs BBHUAY, YTO YrOJOBHAasd
OTBETCTBEHHOCTH 3a IOJIOBOE CHOLIEHUE W MHBIE AEHCTBUS CEKCYaJIbHOTO XapaKTepa C
JULOM,  JOCTATIIMM  JBEHAJUATWIECTHEr0  BO3pacTa, HO  HE  JOCTUIIIMM
IIECTHAJUATUIIETHETO BO3pacTa HACTYINAeT B CIydasiX, KOI/Ja IIOJIOBOE CHOIIEHUE U
UHbIE JEHCTBUS CEKCYallbHOTO XapaKTepa COBEpIICHbI 0€3 MPUMEHEHUs HACWUIIUS WIU
yrpo3bl €ro NpUMEHEeHUss U 0e3 UCHOJIb30BaHMUs OECIOMOIIHOIO  COCTOSIHUS
NOTEPIIEBLIErO JIMIA, a IMOTEPHEBLIEE JIMLIO TOHUMAJIO XapakTep W 3HA4YCHUE
coBeplIeHHBIX jelicTBuil" °. Ecnu 106pOBONBHBIE MONOBBIE KOHTAKTHI MOCIIEHI0BAIH
[IOCJIE COBEPIICHUS W3HACWUJIOBAHUS WJIM HACUJIBCTBEHHBIX JIEUCTBUN CEKCYalbHOTO
XapakTepa, TO KBaau(UKaIus J0JKHA BKIOYATh CChUIKY Kak Ha cT. 131 wim 132, Tak u
Ha cT. 134 VYK. OOBeKTUBHOW CTOPOHOW pPacCMaTpUBAEMOTO TMPECTYIUICHUS
OXBaTBIBAETCS HE TOJIBKO €AUHUYHBIN ClIyyall IOJIOBOTO CHOILECHHS, MYKEJI0KCTBA WUIIN
JeCOUSTHCTBA, HO U CHUCTEeMa (COBOKYITHOCTh) TaKMX Cly4yaeB, Mpuoodperaromux Gopmy
MNOCTOSIHHOTO COKUTEIBCTBA.

2.4 PazrpaHuyeHue M3HACHJIOBAHHS OT Pa3BPATHBIX JAelCTBUIA

K mpecrynienusiM, KOTOpble MOCSATAOT HAa HOPMAJIBHOE IOJIOBOE Pa3BUTHUE JIUII,
HE JOCTUTTIMX IIECTHAALATUIETHETO BO3PACTA TAKKE OTHOCITCS pa3BpaTHbIE NECUCTBUS,
KOTOpbIE HAILIM CBOE OTpakeHue B ¢T. 135 YK PO.

Hekoroprle ydeHble B KauecTBE HEMOCPEACTBEHHOIO OOBEKTa pa3BpaTHBIX
JNEUCTBUUA BBIICIAIOT «IOJIOBYKD HENPUKOCHOBEHHOCTh W HOPMAJBHOE ITOJIOBOE

BOCITUTaHUE TOIPOCTKOBY, ' IPYTUe «HOpMajbHOe (PM3MUYECKOE U JYXOBHOE PA3BUTHE H

6 Tocranosnenue Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepauuu or 4 nexabps 2014 r. N 16 r. Mocksa "O
CyZeOHOM NpaKTHKE MO JeNaM O MPECTYIUICHUSIX MPOTHB MOJO0BOH HENPUKOCHOBEHHOCTH M ITOJIOBOH CBOOOJIBI IMYHOCTH".
[Onexrponnstii pecypc]: CIIC «Koucynprantllmrocy. — Pexxum mocryma: http://www.consultant.ru.
" SIkosnes .M. Tlonossie npectymienus / 5. M. SIkosnes. - lyman6e: UPOOH, 1969. C. 300
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8 MBI K€ O] HENMOCPEACTBEHHBIM OOBEKTOM

dbopMupoBaHUE HECOBEPIICHHOIETHUXY,
ct. 135 YK PO OyaeM nmoHUMaTh MOJIOBYK) HEMPUKOCHOBEHHOCTH, MPEANOJIArarollyko
MOJHBIA ~ 3ampeT  CEeKCyallbHbIX  KOHTAaKTOB  JIIOOOrO0  B3pOCIOTO  JiMIla €
HECOBEPIICHHOJECTHUMH JIMIIAMHU B BO3pACTE /10 MIECTHAAUATHU JIET, B TOM YHUCIIE 3alpeT
Ha COBEpPUICHHME B OTHOUIEHUM TIOCIHEIHMX  pa3BpaTHbIX jAedcTBud. Kak
JOTIOJTHUTENIbHBIA O0OBEKT JJAHHOTO MPECTYIUICHUS CIIEIYET pacCMaTpUBaTh HOPMAJILHOE
HPaBCTBEHHOE, (PM3UYECKOE U TTOJIOBOE PA3BUTHE JIUII, HE JOCTUTIINX IIIECTHAIATH JIET.

OOBEKTUBHYIO CTOPOHY MpPECTYyIUICHUs, npeaycmoTpeHHoro cr. 135 YK P®
COCTaBJISIET COBEPIIICHUE PA3BPATHBIX JACHCTBUM, UCKIIOYAIOIINX MPUMEHEHUE HACUIIUS
JIMIIOM, JOCTUTIIAM BOCEMHAAUATUIIETHETO BO3pacTta, B OTHOIIEHWM JIUIA, HE
JOCTUTIIETO MECTHAAATUIIECTHETO BO3pacTa. AHAIU3UPYEMOE IPECTYIJIEHUE COAEPKUT
dbopManbHBIM COCTaB, TO €CTh MOMEHTOM OKOHYAaHUS MPECTYIUICHUSI SBIISICTCS MOMEHT
COBEPIICHUSI Pa3BpPaTHBIX JECHUCTBUM. B JNEMCTBYIOIIEM YrOJOBHOM 3aKOHOJATEIIBCTBE
NOHSTUE Pa3BPATHBIX JEHUCTBUI HE PACKPBITO MOJHOCTHIO.

Tak, mo muenutro A.A. XKiKeneHKO pa3BpaTHBIMHU SBISIOTCA «(pU3HUUECKUE
NEUCTBHSI CEKCYyaJIbHOTO XapakTepa, HaIlpaBJICHHbIE Ha YJIOBIETBOPEHUE IOJIOBOU
CTpacTH cyOBeKTa» .

J.E. BacuiapueHKO 1OJa pa3BpaTHbIMU JCHCTBUSIMH TIOHUMAET «JICHCTBUS,
COBEpIIIEHHO JOOpPOBOJIBHO B OTHOIICHUHM TOTEPIEBIIEro, OOJIaAaloNIue SIBHO
BBIPA)KEHHBIM CEKCYaJIbHBIM XapaKTepOM (32 UCKIIFOUEHUEM MOJOBOIO CHOILIEHHUS, aKTa
MY>KEJI0KCTBA WJIA JIECOMSHCTBA), YIOBJIETBOPSIONINE MOJOBOE KE€JIAHWE BUHOBHOTO U
BO30YK/IaI0IHEe HHTEPEC MAJIOJIETHETO K CEKCYaTbHBIM OTHOIMIEHUSAM» L,

Cornacao odunuansHomMy TonkoBanuto Ilnenyma BepxoBHoro Cynma PO,

nanHoMmy B nyHkre 17 Ilnenyma BepxoBuoro Cyaa Poccuiickoit ®@enepauuu ot 4

8 Urnatos A.H. Keanuduxanus nonossix npectymienuii / A.H. Uruatos. — Mocksa : TH®PA-M, 2007. — C. 98.

" Kuxunenko A.A. TlpecTymieHus NPOTUB MONOBOH HENPUKOCHOBEHHOCTH IO YroiaoBHoMy kojekcy PCOCP / AA.
Kwxunenko // TIpaBo u xxu3nb. 1924. Ne 1. C. 41.
8 Bacunbuenko JI.E. YronoBHO-NpaBoBble M KPUMUHOJIOTHYECKHE TPOOIEMBI GOPLOBI C MPECTYIUIEHASIMH, TTOCATAIOIIIMA
Ha HOPMaJIbHOE TT0JI0OBOE M HPABCTBEHHOE PAa3BUTHE MAJIONETHUX: JHC. K. 10. H. - PoctoB, 2002. — C. 15.
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nekadpst 2014 r. N 16 r. Mocksa "O cyneOHOM MpaKkTUKE IO JeJIaM O MPECTYIICHUIX
MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TMOJOBOM CBOOOJBI JUYHOCTH", «K
pa3BpaTHeIM jeiicTBUsAM B ctaThe 135 YK P® oTHOcsTcs moOble AEHCTBUS, KpOMe
MOJIOBOTO CHOIIICHUS, MY>KEJIOKCTBA U JIECOUSHCTBA, COBEPIICHHBIC B OTHOIICHUH JIMII,
JOCTUTIIMX JABCHAAUATAICTHETO BO3pPACTa, HO HE JOCTUTIIMX IIECTHAALATUIECTHETO
BO3pacTa, KOTOpbIE OBLIM HAIMpaBJICHbl HA YAOBJICTBOPEHUE CEKCYaJIbHOTO BIICUCHUS
BUHOBHOTO, WJIM Ha BBI3BIBAHUE CEKCYaJIbHOTO BO30YXKJICHHS Yy MOTEPIICBIIETO JIUIIA,
WM Ha MPOOYXKJEHNE Y HETO MHTEpECca K CeKCyallbHbIM OTHOIIEHUSAMY. Takum oOpaszom,
JNEUCTBUAM Pa3BpPaTHOIO XapaKTepa MPUCYI psif MPU3HAKOB:

- HaJIMuMe CEKCYaIbHOTO MHTEPECA B3POCIIOTO;

- HE SIBJISIFOTCS TIOJIOBBIM CHOIIICHHUEM, aKTOM MY’KEJIOKCTBa, JIECOUSHCTBA,

— coBepIasi pa3BpaTHbIC JICUCTBUS, BUHOBHBIA TpecieayeT Ieb BO30YAUTh
MOJIOBOM MHTEPEC HECOBEPILIEHHOJIETHETO.

Pa3BpaTHble AEHCTBHS YCIOBHO MOYKHO MOAPA3AEIUTh HA HECKOJBKO BHUIOB:
dbu3ndeckue (KOHTAKTHBIC) U UHTEIUICKTYalIbHbIe (OECKOHTAKTHBIE).

Tak, mo wmuenuto A.H. HrnartoBa, ¢usnueckue (KOHTAKTHBIE) pa3BpaTHbIE
JIEVCTBUS BKJIIOYAIOT: MOJIOBOU aKT, COBEPIIAEMBIA B3POCIIOHN KEHIIUHON C MaJIOJIETHUM
MaJbYMKOM, B TOM 4YHCJEe OOHaXKEHHWE U OIIyIbIBaHHEe peOeHKa, pa3HOOOpas3HbIC
MaHHUITYJSIIUH C €T0 MOJOBBIMU OpraHaMH, OHAHUPOBAHUE TP MOTEPIIEBIIEM WU C €r0
y4acTHEM, a TaKXKE CKIOHEHHE HECOBEPIICHHOJETHUX NOTEPHEBUIMX K IOJIOBOMY
CHOIIEHHUIO IPYT C APYrOM B IIPUCYTCTBUH BUHOBHOI 0L,

bonpmiasi vacth Tak Ha3piBaeMbIX (U3MUECKHX (KOHTAKTHBIX) pPa3BPaTHBIX
JNEVUCTBUM €CTh HE YTO MHOE, KAK «MHBIC JIEMCTBUSA CEKCYaJIbHOTO Xapaktepay. [loaTtomy
Mo0BIe TTPUKOCHOBEHUSI B3POCIBIX K TOJIOBEIM OpTraHaMm JeTel, JIoO6oM (Gu3ndeckoM
KOHTAKTE B3pOCJIOro JIUIA C JUIAMHU, TOCTUTIINMU JBEHAAATUIETHETO BO3pacTa, HO HE
JOCTUTIIMMH TIECTHAIATAIICTHETO BO3PACTa, JOJKHBI OBITh KBATH(DHUITMPOBAHBI TI0

cratbe 134 YK P® ¢ BritoYeHHEM B €€ JUCIO3UIMIO COBEPIICHUS WHBIX JACUCTBUU

8 Urnaros A.H. Kpanudukauus nonossix npectymiennii / A.H. Urnatos. — Mocksa : UHOPA-M, 2007. — C. 98.
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CEeKCyaJIbHOTO Xapakrepa. Ha cerogHsamHuil neHb, cornacHo Ha3zBaHuio crateu 134 YK
P®, nportuBonpaBHBIM SBIISETCA COBEPILICHUE ITOJIOBOIO CHOLICHUS U UHBIX IEUCTBUU
CEKCYaJIbHOT'O XapaKTepa € JIMIOM, HE JOCTUTTIHNM LIECTHAALATUIETHETO BO3pacTa, a U3
JVCIIO3HUIIMU JAHHOM CTaThbU CIEAYET, YTO YIOJOBHO-HAKa3yEMBIMHU SIBIISIOTCS ITOJIOBOE
CHOILIEHUE, MY)KEJI0KCTBO U JecOUSHCTBO. MHble NelcTBUS CEKCyalbHOrO XapakTepa
HaxomATCs 3a IMpelejaMy aHalu3upyeMoro cocraBa. Kak ke B 3TOM ciydae
KBAIM(UIIMPOBATh MHbIE JIEWCTBHS CEKCYalbHOTO XapaKTepa, COBEpIICHHbIE 0e3
NPUMEHEHHUS] HACWIIMS B OTHOILLICHUU JIMIIA, HE IOCTUTIIETO ECTHAAATH JIeT?

Kak ormerun 1O.E. IlynoBoukuH, «YK naer Ha HEro oaMH BO3MOKHBIM OTBET —
mo cr. 135 kak pasBpaTHble AeiicTBHsAS?. HeymauHOCTh TaKOro pEIICHHs OYCBUIHAY.
AHasiornyHo no3uumu npuaepxkuBaetca u Ilnenym BepxoBnoro Cyna Poccutickoit
denepannu, NO3UIKUS KOTOPOTO ObLIa IPE/ICTABIICHA BhIIIIE.

CyneOHast mpakTHUKa CKJIaAbIBaeTcs 1o apyromy nytu. [lpuroBopom Kuposckoro
paiionHoro cyna r. Kpacuosipcka 6wt ocyxaeH rpaxaanut K. mo 4. 3 ct. 134 YK P® u
9.2 cr. 135 VK P® 3a coBepiiieHre MOJOBOrO CHOIICHUS] M pa3BpaTHBIX JACHCTBUM,
KOTOpBIE 3aKIIOYaloTCsl B JOOPOBOJIBHOM BBEJEHUU TIOJIOBOTO WIE€HAa B POT
norepnesineil. I'paxnanke P. Ha MOMEHT coBepIeHHs npecTyIuieHus 6bu0 12 net®,

B kauecTBe BTOpOro BHla JIEMCTBUU Pa3BPATHOTO XapakTepa CIECAYET BBLICIUTH
HAIPaBJICHHOCTh  BHUHOBHOTO  C(GOpPMHpPOBAaTH Yy  TOTEPIEBIIET0  YYBCTBO
0e3HpPaBCTBEHHOCTH, HEMPUCTONHOTO moBeAeHUs. OHU MOTYT OBITH OCYIIECTBIICHBI
MyTeEM LMHUYHBIX Oecell C TMOTEpIEBIIMM, 3aTParuBalOllMX BOMPOCH IOJa,
O3HAKOMJICHHS ¢ TOpHOTpaUUECKON TUTEPATYpO U MOPHOTPAPUIECKUMU PUCYHKAMH,
JIEMOHCTpAlMM KUHOQMIBMOB U ayJMo3amucell cekcyanbHoro xapakrepa®. Ocobyro

OIIaACHOCTDH IIPHU 3TOM IIPCACTABIIACT BOSHGP'ICTBPIG Ha JCTCKYIO IICHUXHKY. Kak oTrmeuan

82 [MynoBoukuH 1O. E. HeHacusCTBEeHHBIE TTOTOBEIE MTOCATATENBCTBA Ha JUT, He pocturmmx 14 mer / 1O. E. [lynoBoukun //
3akoHHOCTb.- 2002. - Ne 4. — C. 46.

8 Ocrposeukas, FO. A. Paspparuble peiictBus: mnpobnema kpamudukauuu // Bectaux FOxHO—Ypasnbckoro
rocynapcrBenHoro yausepcurera. — 2010. — Ne 38 (214). — C. 63-66.

84 Maprupocsa M. C. HekoTopble npoOieMbl, CBA3AHHbIE C Pa3TPAHMUYEHHUEM IIOHATHS «Pa3BpaTHbIE NEHCTBUA» B CTAThe
135 VK P® u moHsITHS «HHBIC ACHCTBUS CEKCYalbHOTO XapakTepa», mpexycMorpenHsie cratheit 134 YK PO / M.C.
Maprupocsia // Bectauk maructpatypst. - 2016. Ne 5-4 (56). ¢. 139-140.
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A.A. JIoXBUIIKHI, «TaKOTO poAa MOPYraHWE HEMHOI'O OTIMYAETCS OT W3HACUIIOBAHMS.
Ecnu oHO coBepiiaeTcsi B OTHOIIEHUMH MaJlOJIETHUX, TO UX BOOOpaKEHUE OCKBEPHEHO,
YyBCTBa pa3BpallleHbl, HDABCTBEHHOE MaJIeHUE U (PU3MYECKUI Bpeld ObIBAIOT MPSIMBIMU

8 . B kauecTBe mpuMEpa MOMKHO OOO3HAYMTEH

MOCJHECTBUAMHA TaKUX JACUCTBUI
oOHa)XeHUE BUHOBHBIM JIMIIOM CBOHMX ITOJIOBBIX OPTraHOB IPH IMOTEPIEBIIEM, a TaKKe
MOJIOBBIX OPraHoOB IMOTEPINEBIIECTO, MPU 3TOM HE MPUKACASACH K HUM; COBEPILICHUE
MOJIOBOTO aKTa MPH JIMIE, HE JIOCTUrIIeM 16 JeT; NPUHATHE HENPUCTOWHBIX O3 U
npouee.

B kauectBe cyObeKTa pa3BpaTHBIX JIEUCTBUI MOXKET pacCcMaTPUBATHCS JIUIO0 KaK
MYKCKOTO, TaK 1 )KEHCKOI0 10J1a, a TAK)KE BMEHAEMOE U COBEPILIEHHOJIETHEE.

CyObeKkTHBHAsE CTOpOHA PAcCMaTPUBAEMOTO TMPECTYIUICHUS XapaKTepu3yeTcs
YMBIIIJIEHHOW (OPMON BHUHBI MCKIIOUMTEIBHO B BHJE MPSIMOTO yMbIciia. MOTHUBBI U
IIeJIM BUHOBHOTO HE UMEIOT 3HAUYEHUS JJIs1 KBaM(PUKAIIMU MPECTYIHBIX AeicTBuil. OHH,
B OOJBIIMHCTBE CBOEM, BBIPAKEHBI CEKCYallbHOM HANpaBIIEHHOCTHIO, KEJIAHUEM
yIIOBJIETBOPUTH MOJOBYIO MOTpeOHOCTh. He UCKIIOueHbl U MHBbIE MOTHBBI, TaKuUE€ KaK
JKEJIaHWE, YHU3UTH IIOTEPIIEBILIETO WX U3 YyBCTBA MECTH.

CyObekTuBHass CTOpOHa JIHOOOTO TMPECTYIJICHUS CKJIaAbIBaeTCs U3 JABYX
COCTaBJIIOIINX: MHTEJUIEKTYAJIBHOIO W BOJIEBOITO MOMEHTa. MHTemneKkTyanbHbIN
MOMEHT OXBaThIBA€T OCO3HAHME BUHOBHBIM OOIIECTBEHHOW OMACHOCTH CBOUX JACHCTBUI
Y COBEPIIAEMOTO IOCATaTeIbCTBA. BUHOBHBIN 3HAET, YTO €ro JIEHUCTBUS Pa3BpaTHOrO
XapakTepa HalpaBJI€Hbl B OTHOIIEHUH HECOBEPILIEHHOJIETHETO, HE JOCTUTIIErO BO3pACTa
LIECTHAIUATHU JIET. 3aBEIOMOCTb MPEIOoIaraeT He MPOCTO OCBEAOMIIEHHOCTh O HAIMYUU
B JICHCTBUTEIHHOCTH TE€X WM WHBIX OOCTOSTEIHCTB, & HECOMHEHHOE 3HAHHE O HHUX B

MOMCHT COBCPIICHHA IIPCCTYIIIICHHA.

8 Jloxsuuxnii A. A. Kypc pycckoro yronosroro mpasa / A. A. Jloxsuukuii // Canxr-Ilerep6ypr, 1867. — C. 40.
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Kak ykazpiBaer T. Boromto6oBa, «hopmMylIUpOBKa «3aBEOMOY MpeIoiaracT
TOYHYIO M HEIBYCMBICIEHHYIO OCBEIOMIICHHOCTh IIPECTYITHUKA O (akTe» .

PazBpaTHbie nE€MCTBUS OTIMYAIOTCA OT U3HACWIOBAHHUS, MPEKIE BCETO TEM, UTO B
UX OOBEKTUBHYIO CTOPOHY HE BXOJMT IIOJIOBO€ CHOILIEHHE, COBEPIIEHHOE C
IIPUMEHEHUEM HACUJIAs WM YIrpO30W ero IpuMeHeHMs. Pa3BpaTHble NEUCTBUSA, Kak
M3BECTHO, OTHOCATCA K HEHACUJIbCTBEHHBIM IMOJOBBIM MpecTymieHusaM. [lostomy
JTAHHBIE COCTaBbl HE MMEIOT MEXAY CO00M HU OJHOTO OOIIero Mpu3HakKa (3a UCKIIoYe-
HUEM BMEHSEMOCTH M Bo3pacTta). Ho ompeneneHHbe TpPYIHOCTH MOXKET BBI3BATh
OTTPAHUYEHUE PA3BPATHBIX JCHUCTBUN OT MOKYLICHUS HA W3HACWUJIOBAHUE JMUIA, HE
nocturmero 16 ner. HecmoTpsi Ha pasnuuusi B COCTaBax AaHHBIX MPECTYIUICHUM,
HEKOTOpbIC JICHCTBUS TMPU COBEPIICHUU PA3BPATHBIX JIEMUCTBUI W TpPU MOKYIIEHUH HA
M3HACWJIOBAaHWE MOTYT IOKa3aThCs BHEIIHE IMOXOKUMH, HampuMmep, OOHaXKEHHE Tela
MOTEPIEBIIEH, OLIYNbIBAHUE W WHBIEC JIEUCTBUS. B TakoM ciiyyae pyKOBOICTBOBATHCS

H€O6XO,ZII/IMO, MNpexKac BCCTO, COACPKAHHMECM M HAIIPABJICHHOCTBIO YMBICIIA 87 .

[Tpu
NOKYIIEHUM HAa W3HACUJIOBAaHUE MPECTYIHUK KEJIAET COBEPIIUTH MTOJIOBOE CHOIIEHUE C
NOTEPIEBUIEH U €r0 YMBICIOM OXBAaTbIBAETCS COBEPUICHUE TAaKUX JIEUCTBUM, KOTOpPBIE
o0ecreynBalOT BO3MOKHOCTH TIOJIOBOTO aKTa NPOTUB Boiv mnorteprnenmed. [Ipu
COBEPIICHUM pPa3BpPaTHbIX JCHCTBUM BHUHOBHBIM HAaMEPEH YIOBJIETBOPUTH CBOKO
MOJIOBYIO CTPACTh WJIA IOOUTHCS TIOJIOBOTO BO30Y>K/IEHUS MHBIMU CIIOCOOaMH, TIOMHUMO
noyioBoro cHomeHus. (CregoBaTeNbHO, YMBICEN BHHOBHOTO HE HAlpaBlIEH Ha
COBEpPILIECHUE ITOJIOBOIO aKTA.

[Ipyn HEemoka3aHHOCTH YMBICIIa Ha COBEpIICHHE OoJiee TIKKOTO MPECTYIUICHUS
OTBETCTBEHHOCTh  JIOJDKHA  HAcTynmaTh 3a  JIEMCTBUSA, 0Opa3ylollue  COCTaB

CaMOCTOATCIBPHOI'O MCHCC TSXKKOI'O IIPCCTYIUICHHA, B JaHHOM CJIy4ac 3a Pa3BPATHLBIC

JICHCTBUA.

8 Boromo6osa T. A. ITpasoBas ocHoBa 60psObl ¢ HacuiueMm [ T. A. Boromo6osa // JIOCTHXEHHE M HAXOOKU: KPU3HUCHBIE
uenTpsl Poccrn. Mockaa : IIpecc-Cono, 1999. — C. 55.
87 Urnaros A.H. Kpanudukauus nonossix npectymiennii / A.H. Urnatos. — Mocksa : UHOPA-M, 2007. — C. 98.

56



Pa3BparHble  ne€WCTBHS ~MOTYT  MpPEAIIECTBOBATH  HM3HACHIIOBAHHMIO  JIMOO
HACUJIBCTBEHHBIM JIEMCTBUAM CEKCyaJbHOIO Xxapakrepa. Ecimm Takue nenctBus
COBEpPIIAJIUCh C ONPEICIICHHBIM pPa3pblBOM BO BPEMEHM U II0 CaMOCTOSITEIBHO
BO3ZHUKILIEMY YMBICTTY, OHU MOJIeXAT KBATU(UKAIIMU 0 COBOKYITHOCTH MPECTYIICHUH,
MIPEAYCMOTPEHHBIX CT. 135 M, cOOTBETCTBEHHO, cT. 131 mnm ct. 132 YK P®. Ecnu xe
pa3BpaTHbIE JEUCTBUS HEMOCPEACTBEHHO MPEAIIECTBYIOT aKTY U3HACUIIOBAHUS U SIBIISI-
IOTCSI TPUTOTOBJIEHUEM K JTOMY MPECTYIUICHUIO, OHH OXBaTBIBAIOTCS OOBEKTHBHOMU
CTOPOHOM W3HACUJIOBAHUS W JIOMOJHUTEIbHON KBanmdukanuu mo cr. 135 YK PO He
TpeOyIOT.

Taxke HEOOXOIUMO MPUHUMATHL BO BHUMAHHUE M JICUCTBUS JIHI], OJJHOBPEMEHHO
COBEPIIMBIINX HW3HACUJIIOBAHUE W Pa3BpPaTHbIE JCUCTBUS B OTHOUICHWM HECKOJIBKUX

IMMOTCPIICBIINX.
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SAKVIIOYEHUE

[logBoast wTOr BBIMYCKHOM KBAIM(PUKAIMOHHON paOOThl MOXKHO CHENaTh
CJIEYIOLINE BBIBOJBI:

B yronoBHOM 3aKOHOJATENBCTBE HE 3AKPEIUICHBI TAKWE BAXKHBIE U OCHOBHBIE
MOHSATUS KaK «IOJIOBOE CHOIICHUE», «MYXKEI0XKCTBO», <ICCOUSHCTBO», «HUHBIC
JNEUCTBUS CEKCYaJbHOTO XapakTepa», UYTO BJIUAECT HAa MPaBUWIbHOEC NMOHHWMAaHUE 3ITUX
MOHSITUHN U JaTbHENIYI0 paboTy C HUMHU.

[TonmoBoe cHoOIIEHWE Kak TJaBHBIM TEPMUH JAaHHOW palOOThl SBISETCS HE
IOPUJANYECKUM, a MEIUIIMHCKUM M 3aKOHOJATEII0 CIEAYET 3aKpEeNUTh 3TOT TEPMUH B
YTOJIOBHO-TIPABOBOM HOPME.

B xone BwImosHeHUsI paOOThl MBI BBISBHJIM, YTO MOTEPIICBIICH OT MPECTYITHOTO
MOCSTaTEILCTBA MOXET OBITh TOJBKO JIMIIO XKEHCKOTO I0ja, MPUYeM HE3aBUCHUMO OT
COLMAIIBHOT O TOJIOKEHHUSI, MOPAJIbHBIX KA4eCTB, €€ MPEALIECCTBYIOIIETO ITI0BEACHUS.

CTouT OTMETUTH, YTO CO3HATEIBbHOE MPOBOLMPYIOIIEE MMOBEICHUE KEHIIUHBI BO
MHOTOM TIPEIONpENIeTsieT PEelIUMMOCTh MPECTYMHUKA; B XOJ€ HCCIEIOBaHUN OBLIO
YCTaHOBJIEHO, YTO TaKOoe TOBEACHHE BO MHOTOM OOYCIIOBJIEHO: JIMYHOCTHBIMH
NICUXOJOTHYECKUMHU OCOOCHHOCTSIMU  (TEeMIIEPaMEHTOM, XapaKTepoM), IITUTEIbHON
CEeKCyaJIbHOM JIeNPUBALMEN, PACIIyLIEHHOCTHIO, HEIPABUJIbHBIM IIOJIOBBIM BOCIIUTAHUEM
JNEBYIIKU. XapakTep [MPUMEHSEMOr0 IMPECTYIIHUKOM HAaCWIMS W XapakrTep
COIIPOTUBIICHUSI TOTEPIIEBIIEH BO MHOI'OM 3aBUCAT OT IPEAIECCTBYIOIIETO MOBEICHUS.
BoJBIIMHCTBO KEPTB M3HACWIOBAHWM HAaXOAUTCS B MOMEHT JEJIMKTa B COCTOSIHUU
AJIKOTOJIBHOTO OTbSHEHHUS, 00JIee TMOJOBUHBI U3 HUX YMOTPEOISIOT CIUPTHHIE HATUTKH
BMecTe ¢ mnpecTynHukamu. Ilo moemy mHenuto, 4. 1 ct. 131 YK P® nHeobOxomumo
JNONOJIHUTh  IPUBWIETMPOBAHHBIM  NPU3HAKOM KaK HW3HACWIOBAaHHE, KOTOPOMY
MPEAIIECTBOBANIO MPOBOLUPYIONIEE MOBEICHUE KEHIIMHBI U MOAPOOHO PACKPBITH YTO
MMOHUMAETCS IO TPOBOLUPYIOLIUM ITOBEAECHUEM.

He uckmrouaercs: npu3HaHue B KauyecTBa MOTEPHEBILIETO repMadpoanTa, TO €CTh
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YeJioBeKa, 00J1aIafoIIero aHOMAIBHBIM MTOPOKOM Pa3BHUTHSI, BRIPAXKECHHOM B HAIWYUU Y
HEr0 KaK MYXXCKHX, TaK M JKEHCKHX TIOJIOBBIX OpraHoB. OKOHYATENbHBEIN BBIBOJ
CyIeOHBIM W CIICJICTBEHHBIM OpraHaM HAJUICKHUT JelaTh C YYETOM TOTO, K KaKOMY
UMEHHO THUIy TepMa(pOAUTOB OTHOCUTCS TOTEPIEBIINH, a TaKKe NPHHUMATh BO
BHUMAaHHE OCBEJJOMJICHHOCTh BHHOBHOTO O 3a00JICBAHUH JKEPTBBI ITOCATATECIIHCTBA.

Nmeer crmenwduky yrojaoBHO-IPABOBas  OIICHKA  IIOJIOBOTO  CHOIICHHSA,
OCYIIECTBISIEMOTO TOCTOSHHBIM TOJIOBBIM IMAPTHEPOM B OTHOUICHWW KCHIIHMHBI WU
COOCTBEHHOH KE€HBI, HAXOISIICHCS B 0€CIIOMOIIIHOM COCTOSIHUU BCJICACTBUE OIbSHCHMS.
VYka3bIBacTCs, YTO, KaK MPaBUJIO, B TAKOW CHUTYAIIMH Y MY>XYHHBI OOBIYHO (€CIU eMy He
M3BECTHO OOpaTHOE) MMEIOTCS BCE OCHOBAaHMS MpE/IojiaraTh HAJIMYHUE COTJIACHS Ha
BCTYIUICHWE B IIOJIOBBIC OTHOIICHHS. BBHJYy 3TOro B JIMTEpaType MpeiaracTcs He
KBaJIM(DHUIIMPOBATH JaHHOE JCSHUE KaK M3HACUIIOBAHME, CCIIHM MOTEPIICBINAs 3apaHee HE
BBICKAa3aJla HEXKEJIAHWE Ha BCTYILJICHUE B TAaKOMW MOJIOBOM KOHTAKT.

HenocpeicTBeHHBIM 00BEKTOM B COCTaBE M3HACHIIOBAHUS SIBJISICTCS B OTHOIIICHHH
noTepreBIIei, JOCTUTIICH 16 JIeT - mojoBas cBO0O/Ia, a TaK)Ke JEBYIIKH, JOCTUTIICH 16
JET, HO B CHWIy IICUXHYECKUX OTKJIOHCHHMH HE CIIOCOOHOW OCO3HaBaTh XapakKTep
OCYIIECTBISIEMBIX C HEIO JEHCTBUH - TI0JIOBAsi HEIPUKOCHOBECHHOCT.

Heo6xoauMo pa3aensTh 3TH MOHATHS, «I0JoBas cB0OOa» MPEICTaBISIET COOOM
IIPABO JKCHIIMHBI HA CaMOCTOSTEIIBHOS MPHHITHE PEIICHUS O BCTYIUICHHUH B TOJOBOC
CHOIIICHUE C MYXYMHOM, O BBIOOpE IMOJOBOTO mapTHepa, ¢hopmM, 6e3 puznueckoro wiu
MICUXWYECKOr0 TMpUHYXKIeHUsd. «[lomoBas HENMPUKOCHOBEHHOCTH» OTO TMPaBO HE
MOABEPTaThCs CEKCYaJbHOMY HACHIIMIO M MPABO Ha 3alIUIIEHHOCTh OT CEKCYaJIbHBIX
ITOCATATEIbCTB.

JlonomHUTENbHBIM (PaKyIbTATUBHBIM OOBEKTOM MOTYT OBITH TPH TPHUMEHECHUH
(U3UYIECKOTO HACWJIUS - OOIICCTBCHHBIC OTHOIICHMS, OOECIICUYMBAIONINE 3I0POBBE,
TEJICCHYIO HENMPUKOCHOBEHHOCTh WM CBOOOJY JIMYHOCTH; TPH YIPO3e NPUMEHEHHUS
dbu3udIecKkoro Hacwiusg - oOecredyuBaroIKe O0e30MacHOCTh ITHX OJlar JUYHOCTH, IPHU

HCIIOJIB30BaHUHN 6CCHOMOHIHOFO COCTOSAHMUA HOTepHeBIHeﬁ - 06eCHe‘-II/IBaIOHII/Ie
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TEJIECHYI0O HENPUKOCHOBEHHOCTh WM CBOOOJYy; TpH yrpo3e yOWICTBOM WM
MPUYUHEHHEM TSKKOTO Bpela 30pPOBBIO - 00eCleyMBalolue 0€30MacHOCTh JKU3HU U
3MI0POBBS; TMPU 3apaKEHUM TOTEPIIEBIICH BeHEpUYECKUM 3abosieBaHueMm wuinu BUY-
uH(peKuen - obecneunBaronue X1U3Hb JTMYHOCTH.

[lon 0OBEKTUBHOM CTOPOHOM MPECTYIUIEHUS MOHUMAETCS MPOLEcC OOIIECTBEHHO
ONAaCHOTO W NPOTUBOIIPABHOIO IOCATATEIbCTBA HA OXPAHAEMBIE YTOJIOBHBIM 3aKOHOM
UHTEPECHI, pacCMaTpUBAEMbIi C €ro BHEIIHEH CTOPOHbI C TOYKH 3pEHUS
MOCJIEIOBATENIBHOTO PA3BUTHS TEX WM MHBIX COOBITMM M SIBJICHHUH, KOTOpBIE
HAYMHAIOTCS C MPECTYMHOTO JEHUCTBUS WM Oe31eHCTBUS CYyObEeKTa M 3aKaHUYMBAIOTCS
HACTYIUIEHUEM MPECTYITHOTO PE3YJIbTaTa.

OODBEKTUBHYIO CTOPOHY M3HACWJIOBAHMS XapaKTEPU3YIOT TaKH€ MPHU3HAKU Kak
nesiuue (B opMme NEeWCTBUA), MO KOTOPHIM IMOHUMAETCS MOJIOBOE CHOIICHHE C JIULIOM
KEHCKOTO T0JIa MPOTUB €€ BOJIM, & TAKXKE CIOCOOBI COBEPIICHHUS W3HACUIIOBAHUS -
NPUMEHEHHE HACWIMS WIH yrpo3a €ro NPUMEHEHHs K NOTepHeBUIEH WIN K APYTrUM
JuIam 100 UCIOIb30BaHNe OECTIOMOIIIHOTO COCTOSIHUS TTOTEPIEBIIECH.

ITox HacunueM ciienyeT MOHMMATh KaK OMacHOE, TaK U HEOMACHOE I JKU3HU WU
3I0pOBbSI HACWJIME, BKIIOYas MOOOM WM COBEPIIEHHWE WHBIX HACHIbCTBEHHBIX
JEHUCTBHM, CBSA3aHHBIX C MPUYMHEHUEM TOTEPIEBIIEMY JHIYy Pu3HIecKoil 601 aubo ¢
OTpaHUYEHHUEM €TO CBOOOIBI.

[Tox yrpo3oit yOUKHCTBOM WJIM NMPUYMHEHHEM TSKKOTO Bpe/a 30POBBIO CIIEYET
[IOHUMATh HE TOJBKO IMpPSIMbIE BBICKA3bIBAHUS, B KOTOPBIX BBIPAXKAJIOCh HAMEPEHHE
MpUMEHEHUST PU3NUECKOTO HACWIMS K TMOTEPIEBIIEMY JUIy WM K APYTUM JIMIIAM, HO U
TaKUe YrpOoXarollue NelCTBUSI BUHOBHOI'O, KaK, HAIIPUMEp, I€MOHCTPALIMs OPYKUS WU
IPEeIMETOB, KOTOpbIe MOTYT OBITh HCIOJB30BaHbl B KauecTBe opyxus. Ecimu yrposa
HOCHUT XapakTep OyAylIero, TO OHAa HE MOXXET pacCMAaTpUBAThCS B KAYECTBE YIPO3bI
MIPUMEHEHUS] HACUJIUSl K MOTEPIEBILIEH, TaK KaK B TaKOM cCliy4ae MOTEpIieBIIasi UMEET
peanbHYI0 BO3MOXHOCTh OOpaTUThCS 3a NMOMOIIbI. He paccmaTpuBaeTcsl Kak MpU3HAK

OOBEKTUBHOW CTOPOHBI Yrpo3a TMOBPEXKACHUS WIM YHUUYTOXKEHUS UMYIIECTBA,
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pacnpoCTpaHEHUs TMO30pSAIIMX MOTEPHEBIIYID CBEICHUN, a TaKXKe TMOHYXKICHUE
KCHIIMHBI K IIOJOBOMY CHOIIEHHUIO, IOCKOJIBKY OHO HE CBSI3aHO C BO3MOXHBIM
MpUMEHEHUEM (U3UYECKOTO HACHIIMS, a JIUIIb MNPEJCTABISIET COOOM OImpe/eeHHOe
JABJICHUE HA TICUXUKY MOTEPIEBIIEH C LEJIbIO CKIIOHUTH K MIOJIOBOMY CHOIIEHUIO.

becnomoiiHOe COCTOSIHME — 3TO COCTOSHHME JIMLA, KOTOPOE€ B CHIIy CBOETO
(U3MUECKOr0 WM TICUXUYECKOIO COCTOSIHUA (CcladoymMue WM JIPYyroe IMCUXUYECKOe
paccTporcTBO, (PU3MUECKHE HEIOCTATKH, MHOE OO0Je3HEHHOEe JMO0 Oecco3HaTeabHOe
COCTOSIHME, MAaJIOJICTHUW WM TpecTapesiblid BO3pAacT M T.M.) HE MOIJIO IMOHUMATh
XapaKkTep W 3HAYEHUE COBEPIIAEMBbIX ¢ HUM JEUCTBUN JTUOO OKa3aTh CONMPOTHUBIICHUE
BUHOBHOMY Juily. [Ipu 3ToM nHI0, coBepiias W3HACUIOBAHUE JTUOO HACHIILCTBEHHBIC
NEUCTBHSl CEKCYyaJIbHOTO XapakTepa, JOJHKHO CO3HaBaTh, 4YTO IIOTEPIIEBILEE JIUIO
HAXOJUTCSI B OECIOMOIITHOM cOCTOsSiHUM. B pesynbrare paboThl Mbl BBISBHJIM, YTO B
3aBUCHUMOCTH OT XapakTepa OCECIOMOIIHOCTH TIOTEPIECBIIECH MOXHO BBIJCIUTD
NCUXUYECKYIO U PU3NYECKYIO OE€CITOMOIIHOCTb.

CyObeKkTuBHass CTOPOHA W3HACWIIOBAHUS XapaKTEPU3YETCS TOJBKO TMPSMBIM
yMBICIIOM. BHHOBHOE JIMIIO OCO3HAET, YTO BOIIPEKH BOJIE MOTEPIIEBIIEH COBEPIIAET C
HEN TO0JIOBOE CHOIIEHUE C MPUMEHEHWEM HACWIMS WIH C YTPO30H €ro NPUMEHEHHS K
NOTEpIEBIIEH WM K JAPYrUM JUIAM JUOO C HCHOJb30BaHHEM €€ OECIIOMOIIHOIO
COCTOSIHUS U KEJIAET ITOTO.

CyObeKTOM M3HACUJIOBAHUSl SABISIETCSI BMEHSIEMOE JIMIIO MYKCKOTO TI0Ja,
nocturmee 14 ner. Coy4acTHMKaMU JaHHOTO JESHUS MOTYT OBITh TaKkKe W JIHIA
’KEHCKOTO T0J1a, KOT/Ia OHHU BBITIOJHAIOT OMPENEICHHYIO POJIb (OpraHu3aTop, MOCOOHHK,
MOACTPEKATENb) WA HEMOCPEACTBEHHO SIBIISIIOTCA  COUCIIOJHUTEIEM B  YacTH
MIPUMEHEHHS] HACWUJIMSI K NOTEPHEBINEH C LEJIbI Mapaiu30BaTh €€ COINPOTUBICHUE U
o0ecreunuTh BO3MOXKHOCTh MYXXYHHE COBEPIIUTH TOJ0Boe cHomieHue. CoBeplieHue
W3HACUJIOBAaHUS COBMECTHO C JIMIIOM, HE OTBEYAIONIUM IMpU3HAKAM CYObEKTa
MPECTYIUICHUS, HE 00pa3yeT COydacThsi B MPECTYIUICHUU.

B X04€ HCCICAOBAHUNA MHOM TaK>Ke OBLIM BBISIBJICHBI IIPpU3HAaKH, ITO3BOJIAIOIINC
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OTTPAaHWYUTHh COCTAB H3HACHUJIOBAHMS OT CMEKHBIX COCTABOB IPECTYIUICHWM ITPOTHUB
MOJIOBOM CBOOO/IBI U MOJIOBOM HEMPUKOCHOBEHHOCTH JTUYHOCTH.

I'maBHBIE W OCHOBHOW KpPUTEPUM OTIPAHUYECHUSA HACWIBCTBEHHBIX JEUCTBUU
CEeKCyaJIbHOIO0 XapakTepa OT H3HACUJIOBAaHUS COCTOUT B OOBEKTUBHOM CTOpOHE,
BBIpaXasiCh B HAJIWYMUA WU OTCYTCTBHUHU IIOJOBOIO CHOLIEHUS B TPaAULMOHHOM €rO
MOHMMAaHUM KaK €CTECTBEHHOIO COBOKYIUIEHHS MYKUUHBI C SKEHIUUMHOM, Trae
NOTEPIEBLIEH SIBIISIETCS KEHIIMHA. EcCaM MMENno MecTO HaCUIbCTBEHHOE IOJIOBOE
CHOIIIEHUE W TOTEPIEBLIIMM JIMLOM SIBISIETCA JKEHIIHWHA, TO JAECSHHUE, COBEPLICHHOE
BUHOBHBIM, MOIEKUT KBanupukanuu no cratbe 131 YK P®. CyObekT npectyiieHus,
npenycmorpenHoro cr. 131 YK P®, oriauyaercs ot cyObekTa MNpecTyIUieHus,
npeaycmorpenHoro cr. 132 VK P®. Eciau cyObekTOM H3HACHIOBAaHUS MOXKET OBITh
TOJIBKO JIMIIO MYXCKOT'O T10J1a, TO CyObEKTOM HAaCHJIBCTBEHHBIX JIEUCTBUI CEKCYalIbHOTO
XapakTepa MOTYT OBITh JIUIA KaK MY>KCKOT'0, TaK M KEHCKOTO ToJa.

CyOBeKkToM MpecTyIUIeHUs IMPU HAaCHJIbCTBEHHOM JIECOMSIHCTBE — TOJIBKO JIUIIO
’KEHCKOT'O 110J1a, JTOCTUTITIEE YETHIPHAALATH JIET, a TP HACHIBCTBEHHOM MYKEII0KCTBE
MOKET OBITh TOJIBKO JMII0O MYKCKOro mnosa. Jluma apyroro moja, NpUHUMAIOIINE
y4acTH€ B HACWIBCTBEHHBIX JECHCTBUAX CEKCYaJBHOTO XapakTepa (KEHIIMHBI IIPH
MYXKEJI0KCTBE, MY>KUMHBI [IPH JIECOUSHCTBE), HECYT OTBETCTBEHHOCTh KaK COYYaCTHUKHU
(opraHu3aTophbl, OJICTPEKATEH, TOCOOHUKH).

PasrpannyeHne W3HACHIOBAaHUS M IOHYXKIEHUS K JACHCTBUAM CEKCYyaJbHOI'O
XapakTepa B MPaBONPHUMEHUTENIBHON MTPAKTUKE HE BBI3BIBAET TPYIHOCTH, T.K. ICSTHUS B
HUX IPEeNyCMOTPEHHBIE CYILIECTBEHHO  OTiau4arorcs. M3HacuinoBanue -  3TO
HAaCWIbCTBEHHOE MPECTYIUICHHE, MOHYXICHHE K JEHCTBUAM CEKCYaJbHOTO XapaKTepa -
HeZ00poBONbHOE. B wacTHOCTH, TpW WM3HACWIOBAHWW OOBUHSIEMBIA BO3JEHCTBYET Ha
MOTEPMEBIIYI0 C TMOMOIIBIO (U3UYECKOTO HACWIMS, YIpO3 €ro NpUMEHEHHUs 100
HCIIOJIb3yeT OECIIOMOIIIHOE COCTOSIHME MoTepneBiieid. [Ipy MOHYXIeHUU UMEIOT MECTO
IIaHTaX, YTPO3bl, MHOrO, B OTIMYUU OT HW3HACUIIOBAHUS, XapakTepa, a TaKxKe

HCTIOJIb30BAHMUE MATEPUAIbHOW WM MHOW 3aBUCUMOCTH IMOTEPIEBIIECTO. YTpo3a
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YHUUTOKECHUEM, MOBPEXKICHUEM WM HU3BATUEM HMMYIIECTBA JOJKHA BOCIPUHUMATHCA
Kak peaJibHasl.

Ecnu BHHOBHBIA TOHYXJIA€T MOTEPINEBIIYIO, HE IMOHUMAKONIYI0 XapakTep H
3HAYEHHUE COBEPIIAEMBIX JECUCTBUM, TO 3TO CIEAYET paCCMATPUBATh KAK MOKYIICHUE HA
M3HACWIIOBAHUWE B CHUJy OECIOMOILHOTO COCTOSIHUS, a JaJIbHEWIlee BCTYIUICHUE B
IIOJIOBOE CHOLIEHHWE KaK OKOHUYEHHOE HM3HacwiioBaHue. Henb3sd He coriacutecs C TeM,
4YTO OOIlECTBEHHAs ONACHOCTh M3HACHIIOBAHMS OoJiee BBICOKas, 4eM M OOYCIIOBIICHbI
MOHWKEHHBIN BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH, a TaKXkKe 00Jiee CTporasi CaHKIIHs 3a
€ro COBEPIICHHE.

CyOBeKTOM TIPECTYIUICHHSI MOXET OBITh BMEHSIEMOE JIMI0, JOCTHUTIIEee
IECTHAJUATUIIETHETO BO3pACTa.

B oTnuuune oT M3HACUIIOBAHUS M MHBIX HACUJILCTBEHHBIX JICHCTBUN CEKCYaIbHOIO
XapakTepa, TJ€ MNPECTYNHUK TMOJHOCTBI0 WIHOPUPYET BOJIO TMOTEPIEBUICH, MpPH
NOHYKJICHUH HE UCKIIFOYAETCS BO3MOKHOCTD IOSIBIICHUS BOJIU MOTEPIEBIINX.

[Ipu pasrpaHndeHud TpECTyIUICHUs, NpeaycMoTpeHHoro cT. 134 YK P®, ot
W3HACUJIOBaHUS, HEOOXOJUMO YCTaHABIMBATh (AKT HACWIMSA WIH Yrpo3bl €ro
IPUMEHEHHS MPU COBEPUICHUM IMPECTYIJIEHUS, a TAK)KE€ YCTaHABJIMBATh JOKA3aHHOCTH
OECIIOMOIITHOTO ~ COCTOSIHMSI ~ TOTEpIIeBIIEH, T.€.  MOHMMAaHUA  TOTEPIIEBIIEH
(moTepmeBIIMM) XapaKTepa U 3HAUCHUS COBEPIIIAEMbIX C HEHl (HUM) JIEUCTBUIA.

['1aBHBIM WHTErpaTUBHBIM MOMEHTOM NEPEUYUCIECHHBIX IEUCTBUN SBISIETCS HX
TO0OpPOBONBHBIN  (HEHACHJIBCTBEHHBINM)  xapakTtep. [nsg  mpaBWIbHOW  OIEHKH
J00POBOJIBLHOCTH TIOBEICHHSI TOTEPIIEBIINX HYKHO UCXOJIUTh U3 TOTO, HACKOJIBKO OHU B
CIJIy CBOEro BO3pacTa, (PM3WYECKOTO Pa3BUTUS M MHTEIUICKTYaJbHOTO YPOBHS MOTJIH
IIOHUMAaTh XapakTep W 3HAYEHHUE COBEPLIAEMBIX ¢ HUMU aeucteBuil. [lpu anexBatHOM
peakuuy TOAPOCTKA HAa NPOUCXOASUIEe JEWCTBHS €ro mapTHepa  CIeayeT
kBamduiupoBate 1mo cr. 134 YK. Eciam ke mompocTok m3-3a CBOETO MaJOJIETHETO
BO3pacTa WJIM YMCTBEHHOW OTCTAJIOCTH HE CHOCOOCH MODKHBIM 00pa3oM OICHUTHh

XapakTep MPOUCXOJSIIETr0, €ro COCTOSIHUE MPUPABHUBAETCS K OECIOMOIIHOMY,
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corjacue Ha TOJOBOW KOHTaKT MPU3HACTCS IOPUAMYCCKH HUYTOXKHBIM WU COACSHHOE
kBasuiupyercs no cr. 131 umm 132 VK. JIoOpoBOJIBHOCTE JOJIKHA MOHUMATHCSI HE
a0COJIIOTHO, HE TOJBKO KaK HAJIMYWE SIBHOTO WJIM MOJYAIMBOTO COTJIACHS, HO U Kak
OTCYTCTBHUE (U3MYECKOTO WM TICHXHYECKOTO HACHWIIUSA, XapaKTepHOTO  JJIs
M3HACHIIOBAHUA.

Pa3zBparHbIe NEHCTBHS OTIIMYAIOTCS OT U3HACUIIOBAHMSI, TIPEKIIC BCETO TEM, UTO B
UX OOBEKTHUBHYIO CTOPOHY HE BXOJHT IIOJIOBOE CHOIIEHUE, COBEPIICHHOE C
NPUMCHCHUEM HACWIMS WM YIpO30M €ro mpuMeHEHHUs. Pa3BpaTHble NEHCTBUA, Kak
M3BECTHO, OTHOCSTCS K HEHACWJIBCTBEHHBIM IIOJIOBBIM TIpecTyIUICHUsSM. [losTomy
JTAHHBIE COCTaBbl HE UMEIOT MEXAY CO0OM HU OJHOTO OOIIEero Mpu3HaKa (3a UCKIYe-
HHUEM BMEHSEMOCTH M Bo3pacta). Ho ompeneneHHbIC TPYIHOCTH MOXKET BBI3BATH
OTTPAaHMYCHHUE pPa3BpPaTHBIX JACHCTBUN OT IOKYIICHWS HAa W3HACWJIOBAHWE JIMIlA, HE
nocturmero 16 ner. HecMmoTps Ha pa3nuumMs B COCTaBaX JaHHBIX MPECTYILICHUH,
HEKOTOpbIE EWCTBUS MPU COBEPILICHUU PA3BPATHBIX NEHCTBUU W TPU MOKYIICHUH Ha
MU3HACUJIOBAaHUE MOTYT I0Ka3aThCs BHEIIHE TOXOKHMH, HalpuMmep, OOHaKeHHE Teia
NoTepIeBIeH, OIyNbIBAaHNE U MHbIE JNeHWcTBUA. B Takom ciydae pyKOBOACTBOBATHCA
HE0OXO0IMMO, MPEXKIE BCEro, COACPKAHUEM U HAIIPABICHHOCTHIO YMBICIIA.

Taxxe HEOOXOMMO OTMETUTH, YTO B CBS3U C U3MEHEHHUSMH, MPOUCXOISAIINMH B
oOmiecTBe, Ha3zpejaa HEOOXOAUMOCTh HM3MEHHUTH IMEPEUYCHb 0CO00 KBATU(PHUIIUPYIONTUX
NPU3HAKOB M3HACWJIOBAHUS M HACUIBCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO Xapakrepa, a
Takke BBecTH B moctaHoBieHue I[lnenyma BepxoBHoro Cyna P® pa3bsicHeHHs Kak
paHee CyIeCTBOBABIINUX MPU3HAKOB, TAaK U HOBBIX.

Heobxonumocts JOTIOTHEHUS YTOJIOBHOTO 3aKOHA IPOJUKTOBaHA
YCWIMBAIONIUMU B TIOCIEAHEE BpeMs TEHACHIMSIMH K YBEIMYEHUIO 4YHUCIA
MPECTYIJICHUH, COBEPIICHHBIX OJM3KAM POACTBEHHUKOM WIIM JIUIIOM, OOSI3aHHBIM IIO
3aKOHY 3a00THUTBCS O TIOTEpIHEBIIEM JUIE. Takue JEHCTBUS MPEACTABISIIOT

ITOBBIMICHHYIO OIMAaCHOCTb AJIA 06HleCTBa.
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Ha ocnoBe stux mpoOnem s mpennarato BKIOudTh B CcT. 131 VK P® Takoit
KBATU(UIIMPYIOMINI  MOpU3HAK, KaK «MU3HACUJIOBAHHE, COBEPIICHHOE OJU3KUM
POJICTBEHHUKOM WJIH JIMIIOM, OOSI3aHHBIM IO 3aKOHY 3a00TUTCSI O OTEPIICBIIEM JTUIIE)»

Takum oOpa3oMm, NOABECTH HUTOI MHE YAAJIOCh MYTEM TEOPETUUYECKOTO U
MPAKTUUYECKOTO MCCIEAOBAHMS, a TAKKE IMyTEM aHAJIN3a BOIIPOCOB OTBETCTBEHHOCTH 3a
npectyrieHue, npeaycmorpenHoe cr. 131 YK P®. Hayusnele mnyOnaukamuu u
HAOIOJIEHNUST 3a KOJWYECTBOM 3aperucTpupoBaHHbIX B Poccuum wu3HacwioBaHUi
MOKA3bIBAIOT, UTO UMEIOTCA CEPHE3HBIE TPYAHOCTU B PACCMOTPEHUM U OCYIIECTBICHUU
OpaBoCyAusl MO JejlaM 00 HW3HACWIOBAHMHM H3-32 HEJOCTATOYHOI'O 3HAHUS 3aKOHa,
OTCYTCTBUSI ~ YMEHHMSI  pa3OWparhcsi B CJIOXHBIX  YTrOJOBHO-TIPABOBBIX
KPUMUHAJIUCTUYECKUX BOMpPOCAX, KOTOpbIE€ BO3HUKAIOT B TmpakTuke. W numb
coOnrofieHne cylgamMu TpeOOBaHWM  JEHCTBYIOLIErO 3aKOHOAATENIbCTBA  MOMOXKET
MPAaBOOXPAHUTEIILHBIM OpraHaM yCTPaHUTh BBIMICIICPEUMUCICHHBIE HEJIOCTATKU U
n30exaTh OMMOOK MpU KBATU(PUKAIINKI MPECTYIHBIX ACHCTBUIA.

Pa3BuTne wuHCTUTYTa W3HACWIOBaHMS TpeOyeT HanbHeWmeld pa3paboTKu B
YrOJIOBHO-TIPABOBBIX ~ MCCJIEJIOBAHUAX.  3aKOHOJATENI0  CIEAyeT  BHHUMAaTeJbHEE
OTHOCUTBCS K TIPEIJIOKEHUSM  YUYEHBIX, OOCYXJas BO3MOXHOCTH BHECEHHS
KOPPEKTUPOBOK B T¢ HOpMBI YK P®D, KoTOpHIE ABISIOTCS MPOOJIEMHBIMH C TOYKH 3PEHUS

3aKOHOI[aTeHBHOﬁ TCXHHUKH U BBI3BIBAIOT CIIOKHOCTHU B IIPABOIIPHUMCHCHHUU.
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