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BBEJAEHHUE

AKTYaJlbHOCTh HCCJIEI0BAaHMsA. B repenoMHbIe roabl IEPEXOJIHOIO BEKA
Poccniickas nMnepus nepexusana KpanHe Henpoctoe Bpems. C Hagamom 1890x
rogoB st POCCHMICKONM HMIIEpUM HA4yajgoCchb BPEMS HCIBITAaHUH, KOTOpPOE
npoIiiock 10 camoi OKTAOphCKOM peBoJIolMU, cBepiieHHod B 1917 romy.
JlaHHBI BpEeMEHHOW TMPOMEXKYTOK OBUI XapakTEpPeH HE TOJBKO TMOMBITKAMHU
rOCyJIJapCTBEHHOM BJACTU MPHUOETHYTh pa3HOro poja pegopmam, HO U MOCTOSIHHO
HapacTalOUIMMU  BOJHEHUSMH TOJMUTUYECKH NpaBoBOro  xapakrepa. Ho
IPOBOJMMOE HAaMU HCCIEJOBAaHUS MaJl0 CBSI3aHHOE C PEBOJIOLMOHHBIMU
npoueccamu. Emie  oaHONM  0COOEHHOCTBIO  JTAHHOTO IEpPHOJA  SIBISIFOTCS
NepeIOMHbBIE TTPe0Opa3oBaHus, MPOUCXOJUBIINE HAa TOT MOMEHT B cepe, moka
elle LEPKOBHOIO Opaka, KOTOPBIM NPUHATO CUYUTATh XPUCTUAHCKUM. JlaHHBIE
U3MEHEHUSI HE MPEJCTaBISIETCs BO3MOXKHBIM OOONTH CTOPOHOW BEAb BCE HAILU
JeSHUS U MBICIM U TIOMBICIIBI O€pyT CBOE HA4aJl0 B CEMbE B MBICISIX O 3a00Te, O
HEd M B MbICJSIX cymiectBoBaHMs ee. CeMbsl Bcerja sIBISUIACH MEPHBIM
WHIMKATOPOM TPOMCXOAUBIINX B OOIIECTBE MEPEMEH, OTOKECTBIISAA COOOM TOT Ke
COLIMYM, B KOTOPOM MPOMCXOAMNIIA BCE U3MEHEHUs, HO 00JIee B JKaThIX MacIITadax.

B xonme 1890-x — 1990-ro Poccuiickas HMmmepusi mpuszHaBana Opak
OCHOBOM ceMbHU. JlaHHOE yTBEpKACHHE MPOUCXOAUIO U3 HOPM IOCYJIapCTBEHHOTO
IpaBa CYUTABLIETOCS I'PaKJIaHCKUM, KOTOPOE B CBOKO OYEpEIb OTCHLIANIO HAC K
npaBy KaHOHMYHOMY. JlaHHAsl CUTyallMM C IOPUIAMYECKON TOUYKU 3peHust Opak 1o
BCEM COLIMAJIbHBIM MMOKA3aTENSIM SIBJISJICS CAHKLIMOHUPOBAEMBIM U PETYIUPYEMBIM
roCyAapCTBOM dopmoii OO0I11ECTBEHHBIX OTHOLIEHUI 3aKIFOYEHHBIX
YCTAaHOBJICHHBIM MOPSAKOM MEXAY MYXYHMHOW M JKEHIIMHON B COOTBETCTBUH, C
KOTOpPBIM OBLIM pacHpelesieHbl IpaBa M OO0S3aHHOCTH CYNPYroB Kak IIO
OTHOLIEHUIO JIPYT APYTy, TaK U MO OTHOUIEHUIO K AETSIM POXKIEHHBIX B Opake. B
Poccuiickoii uMmIiepun IOpUIAYECKUM OCHOBAaHHUEM JUIS 3aKJIIOYEHHS] CEMENHOIO

CO103a BJIAJIOCH CBCPIICHHUC 6pa1<a IIyTCM HOCPKOBHOI'O BCHYAHHA, COITIACHO



KOTOPOMY CYIPYTd BO3Jlarajidi Ha ceOsi Bce mMpaBa U OOS3aHHOCTH 10 3a00Te HE
TOJIBKO IPYT HAJl IPYTOM, HO U HAJl CBOUMU JIETHbMU.

Tak kak B PoccuilCKOM HMIIEpUM TMPABOCIABHAs LEPKOBb 3aHHUMasa
TJIABEHCTBYIOIIYIO TTO3UINI0, PEIUTHO3HBIM Opak C TPEACTaBUTEIIIMH APYTron
BEPBI HE NPUBETCTBOBAJICS, & €CJIU U JO3BOJIUICS, TO PETJIAMEHTUPOBAJICS CTPOrO B
COOTBETCTBMM C KaHOHAaMH IIPaBOCIJIABUs, 4YTO B CBOK O4YEpPEAb BEIO K
€CTECTBEHHOMY YBEJIMYEHHMIO YHCIIA TMPABOCIABHBIX W YMEHBUICHHUIO YHUCIIA
MpEeCTaBUTENIC HWHBIX KOH(ECCHil, YbM HHTEPEChl U PEIUTHO3HBIC B3TJISABI
OTCTamBaTh ObUTO HeKOMY. Hambomiee MUCKYCCHOHHBIM M aKTyaJbHBIM BOIIPOCOM
IIpY U3yYCHUH CEMbH M Opaka Bceraa ObUTIO pacTopkeHue Opaka v pa3Bo/I.

bpaku ¢ wHOBepmamu 0e3 mepexona B MPaBOCIABUE CTadd BO3MOMKHBI
TOJIBKO TIOCJIC W3JaHUSA YKa3a 00 YKpeIUICHWHW Hadajdl BEpPOTEPIHMOCTH B
Pocculickoi uMnepuu, KOTOpPbIN ONPENEIIsil BCEX MOAJAAHHBIX, KaK IPUBEPKECHIIEB
T€X WIM HHBIX  PEIUTHO3HBIX  B3MVISLAOB,  3aKpEIUIsIi TEM  CaMbIM
MHOTOKOH()ECCUOHAIBHBIN CTaTyC JIEPHKaBBHI.

JlanHoe coOBITHE TOBJIEKJIO 3a COOOH HE TOJIBKO Psii HOPUIUYECKH
3HAYMMBIX U3MEHEHUH, HO M U3MEHUJIO COOOM YCTOSIBIITUICS PETUTHO3HBIA YKIaI,
KOTOpBIM BO TJIAaBY yrila CTaBWJ MPaBOCIABHE, OCTaBJsiA TeM 0€3 JOJKHOTO
BHUMAaHHUS pOJIb JPYruX KoHPeccuil. B paMkax m3yyaeMoil HAaMHu BOIpoca JIaHHOE
COOBITHE SBISAETCS KIIOYEBBIM JTaloOM MEpexoja OT YCTOSBIIUXCA MOHSITUH
[IEPKOBHOTO Opaka K HOBOMY IOHATHUIO Opaka, BBITEKAIOIIEMY W3 JaHHOTO
coObiTust. Ilo3nnee yxe CoBeTOM HapOJHBIX KOMHCCApOB ObUT u3naH Jlexkper o
CBOOOJIC COBECTH, IIEPKOBHBIX M PENMTHO3HBIX obOmiectBax (1918), xoTopsbrit
OKOHYATENIbHO YIPa3/IHAET IMOHSATHE IIEPKOBHOIO Opaka W YpaBHHMBAET BCE
KoH(eccnr B OTHOIICHWH Opaka, KOTOPBIM TEMeph pPEerJaMEHTHPYETCS OIHUM
JIMIIB TOCYAAPCTBOM.

CreneHb M3y4YeHHOCTH MpoOJiembl. VcTopuio n3yyeHUs TaHHON TeMbl
11e71eco00pa3Ho, Ha HaIl B3IV, pa3OMTh HA TPU dTama, KaXAbId W3 KOTOPBIX
MO3BOJIIET B3MVISIHYTh MOJ Pa3HbIMH TPaHSMHU BOCIPUITHS HA MPAKTUKY U

Pa3BUTHC 6paqH0r0 3aKOHOAAaTCJIbCTBA. TaK, IICPBBIM 3TAIlIOM CTOUT BBIJACIUTD
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JOPEBOJIIOLIMOHHBINA, K KOTOPOMY OTHOCHUJIUCh pabOThl TaKUX HCTOPHUKOB, KaK
HanpuMep, B.B. Po3aHoB 00pa3HO Ha3Ball ceMEHHOE MpaBO «IOPUAMUECKOM
TKaHBIO OKOJIO (PU3HOIOTHYECKOTO U BMECTE PEIMTHO3HOTO (haKTa CEMbI»!

bonee nakonnunsiM ObuTO0 ompeneneHue A.M. 3aropoBckoro: «Cembsi €CTh
rpynna Jjul, CBS3aHHBIX OpakoM HWJIM POJCTBOM, JKUBYIIHX COBMECTHO IPYr C
apyrom»?. IIpu 5TOM B YKa3aHHOM OIPEJICIICHAH OBLIIO OTMEYEHO 1apa MOMEHTOB
CUMTAIOIIMX OCHOBHBIMU. [IepBBIM MOMEHTOM CUMTAJICS XapaKTEP CYLIECTBYIOLIUX
OTHOLICHUU CBSI3yIOIIMX TEMU WIM HUHBIMH y3aMu (OyIbp TO POJCTBO WIIU
CBAaTOBCTBO). BTOpbIM MOMEHTOM SIBIISIOCH MPOXUBAaHHUS COBMECTHO Ha OJIHOMN
teppuropun’. Kak pa3 TakMm HMMEHHO BTOPOM MOMEHT SBISUICS Hambolee
IIPETEHIIMO3HBIM CO CTOPOHBI KPUTUKOB CYLIECTBOBABILEIO I'PAXkAAHCKOTO IIpaBa B
JIOpeBOMIOIMOHHON Poccun BTopoi monoBrHbl XIX — Havane XX B.

B knaccuueckoil uctopuorpaduu Ha JaHHBIH MOMEHT HE UMEETCS] HE OJHOMN
CHEIMAIM3UPOBAaHHON pPAa0OTBl MO XOTA OBl MpocCTEHIIeMy aHaIu3y OpayHo-
CEMEHHOMY 3aKOHOJATEIbCTBY Ha CThIKE BEKOB. OTAENBHO U3y4YaJIUCh MOMEHTHI
ObITa W >KU3HEHHOro ykiana B XIX Beke, OTAEIbHO ObUIM HM3yY€Hbl OCHOBBI
penuruo3Horo Opaka npu llerpe I, oTaenbHO M3y4anoch CTaHOBJIEHHE OpayvyHO-
CEMEWHOr0 3aKOHOAATENBCTBA BO BpeMeHa KHsA3s Bmammmupa. IIpu nposenenun
KOMIUIEKCHOI'O aHaju3a paboT CBA3aHHBIX C XPUCTUAHCKUM OpakoM M €ro
pazButueM B KoHUEe XIX- Hawane XX cronervss HE ObUIO BBISBIIEHO HU OJHOM
paboTel 0OO3Hauarolel MPEANOChUIKM CTAHOBJICHUS TpakKJaHCKOro Opaka,
KOTOPBIM Ha4aJI CBOE 3apOKJIECHME Ha 3aKaTte Poccuiickoi uMIiepuu.

B coBeTrckoe Bpemsi M3ydeHHE CEMEWHOro Bompoca B KoHue XIX — Hadaie
XX Beka He MPOBOAMIOCH HEKOMM 00pa3oM MO NPUYMHE CYLIECTBOBABLIETO B 3TO
BpEMsI PEIIMTMO3HOTO WM K€ MHA4Y€ Ha3bIBAEMOr0 KaHOHMYHOIO IpaBa B cdepe
pPEryJIMpOBaHUsl CEMEHHOr0 3aKOHOAATEIbCTBA. XapaKTEPHOM OCOOEHHOCTHIO
MCTOPUKOB COBETCKOI'0 NEPHO/IA U3YHAIOLIUX CEMEINHOE MPABO, CYIIECTBOBABIIIEE B

koHIe XIX — Hau. XX Beka SBISETCS HE CTOJBKO HX OTCYTCTBHE, CKOJIBKO

'Pozanos B.B. Cemelinpii Borpoc B Poccun. T. 1./ B.B. Pozanos. CII6.: 1903. C. 1
Z3aroposckuii A.M. Kypc cemeiinoro nmpasa/ A.M.3arosopekuii. Onecca.:1902. C. 1
33aroposckuii A.W. Ykas.cou. C.7
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CBSI3aHHBIC C TOJIMTHUKOM TApTUU MPENOJHOCHMMOM B oOmiectBe ujeanbl. Ho
COrJacHO OQUIMATBHBIM JaHHBIM, JAHHBIA IEPUOJ COBETCKMMH HWCTOPHUKAMHU
OoJpllle  M3y4YalauCh JAeMorpaduyeckre IMpoOJIeMbl, a TaK K€ JIaHHBIE O
MEPEMENICHUH HACEIICHUS 10 CTPAHE U B OTJICIIBHO B3SITBIX PETHOHAX.

B pamkax wu3ydeHHss COBpPEMEHHOM HCTOpuUOrpaduyd I10 BOIpOcaM
CBSI3aHHBIX C CEMEHMHBIM 3aKOHOJAaTeJILCTBOM B KoHIle XIX- Hauama XX Beka
OTPOMHOE KOJIMYECTBO pabOT OBLIO CBS3aHO C yYETOM HACEICHUS 3aKITFOYMBIIETO
Opaku B ryOCpHUSAX UM BOJOCTSIX, YTO HUKOUM 00pa3oM HE MO3BOJISIET COCTABUTH
XOTsI OBl d3JIEMEHTApHBIA OO030pHBIA aHaMM3 TMpodjaeM B cdepe CceMeHHOTo
3aKOHOJIATEIHCTBA UMEIOIINXCS HAa TOT MOMEHT Ha ()OHE OTPOMHOTO KOJUYECTBA
paboT ocoboro BHMMaHHUS MOTYT ObITH yjaocTtoeHbl pabotel E.B. benskoBoii, B
KOTOPBIX JETALHO MPOpadOTaHbl W pa3o0paHbl pa3HOTO poja MpoOJEMHBIC
Ka3yCHbIE CHUTyallMd Mpoliecca Opaka M Iporecca pa3Boja C TOYKH 3PCHHS
KaHOHWYHOI'O MpaBa, CYIIECTBOBABIIETO CO BTOPOM MoyoBUHBI XIX - Havama XX
Beka'. B eé paborax NpencTaBiseTCs BO3MOXKHBIM O3HAKOMUTBECS C TEM Kak
00CYXKJIaTuCh B JyXOBHBIX Kpyrax M CBSI3aHHBIX C HUMHU B TEUATHBIX HM3JAHUSIX,
CYIIIECTBOBABIIMX HA TOT MOMEHT KaK MPOOJIEMBI, CBSI3aHHBIE C perIaMeHTAIuei
Opakopa3BOJHOIO Mpollecca TaK M BO3MOXHBIE IMYyTH Pa3BUTHS KAHOHUYHOTO
paBsa B JaHHOM HampasjieHun°. JlaHuble pabOThl aBTOPa, HECOMHEHHO, SBIISIOTCS
JOCTaTOYHO WH(GOPMATHBHBIMH, HO HE IMO3BOJIACT B IMOJTHOW MEPE 03HAKOMHTHCS C
CEMEHHBIM MPABOM KaK C MOJHOIIEHHBIM MHCTUTYTOM IIpaBa MO NPUYMHE aHaIU3a
MIPOBOJIUMOTO JIMIIb B KAHOHMYHOM IIpaBe, YTO B paMKax IMPOBOJUMON HaMHU
paboThI HE SIBISIETCS UCUEPITBIBAOICH.

B coBpemenHoil wuctopuorpadguum HUMEIOTCS  padOTHI, IOCBSIICHHBIC
HETMOCPEJCTBEHHO UCTOPUM PA3BUTUSI MHCTUTYTa Opaka Kak MpaBoBOTo. B maHHBIX
paboTax K pPacCMOTPEHMIO TOJICKAT OTIACIBHO B3SIThIC IEPUOJBI PAa3BUTHS H

CymeCTBOBaHUA CEMEHMHOI0 ImpaBa KaK HCIIOCPCACTBECHHO TOCYIapCTBCHHOIO,

‘bensaxosa E.B., Emuenxo E.B., berskosa H.A Xenmuna B npasociasum / E.B. Bemsxosa, E.b. EmMuenxo, H.A.
bemsaxoBa. M.: «KyukoBo mose», 2011. C.704
Sbensxosa E.B. llepkoBHBIA cyq W mpobnembl LEepKOBHOM xum3uu: IlomecTHbii cobop: 1917-1918 rr. m
npezacobopuslii nepuoy / E.B. benskosa. M.: «/lyxoBHast 6ubinotekay», 2004. C. 664
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aHAIM3UPYIOTCSI OCHOBHBIE TTPOOJIEMbI U U3MEHEHUs, IIpoTekaBiue B HeM. Cpenu
paboT B JaHHOM HaIpaBJICHUU MOYKHO BBIJICTUTH PA0OTY, MOCBSIICHHYIO UCTOPHH
ceMeitHoro mpaBa M.B. AHTOKOJBCKOM®, KOTOpas IOJHOCTBIO IOCBSINEHA
Pa3BUTHUIO CTAHOBJICHUSI CEMEWHOr0 TMpaBa KaK MHCTUTYT TpaxIaHCKUX
B3auMooTHoIIeHn. Takxke cxoxkas Tema ObUia pazoOpana B auccepranuu JILA.
TuieHko, KoTopasi MOCBSIIEHA POXKIACHUIO CAMOr0 MOHSTUSA CEMEHOro mpaBa B
Poccuiickoii ummnepuu, Kotopasi Opajgo cBO€ HayaJlo M3 HOPM KaHOHMYHOI'O ITpaBa
¥ [IPETEPIIEBAIIO TIOCTENEHHBIE DBOIIOIMOHHBIE POIIECCHI .

Taxxxe MoxkHO BbIIEIUTH padory A.B. Chouuak, B €€ pabore ObuUM
pPacCMOTPEHbl HOPMBI TPAXJAHCKO-TPOIECCYaTbHOIO IIpaBa MO OTHOIICHUIO
CYILIECTBOBABIIETO OpayHO-CEMEMHOI0 3aKOHOJATENIhCTBA  JTOPEBOJIIOIMOHHON
Poccuu, mpencraBieHbl peanbHble 00pa3libl COOTBETCTBYIOIIMX AKTOB U (opM,
MO3BOJISIONIMX HAIJSIIHO O3HAKOMUTHCA C BBEJCHUEM JIOKYMETOOOOpOoTa B
JIOPEBOIIONMOHHON Poccuu 1o Gpakopa3BogHOMY BOIMPOCY. ABTOPOM IpojieiiaHa
orpoMHas paboTa B 4YacTh coOpaHHUS BCEX JOKYMEHTOB, KOTOPHIE MOTJIH OBIThH
COCTaBJICHbl B paMKax Opakopa3BOJHOTO MpoIlecca, a TaK >K€ BBIJACICHBl HX
PEKBHU3UTHL.

CrnenyeT OTMETHUTH OCOOYIO UCTOPHOTPAPUICCKYIO 3HAUUMOCTh padboT A.A.
Hopckoit A.A. B e€ Tpynax yaeneHo oco0oe BHUMAaHHE HE TOJIBKO Pa3BUTHIO
OpavyHO-CEMEMHOr0 3aKOHOAATEHCTBA KaK MPEPOraTUBbl UCKIIOUUTENHHO [{epkBH,
HO U Tporecc pedhOpMHUPOBAHUS TOCYJAPCTBEHHOTO BOCIPHUATUS TPasKIaHCKO-
MPAaBOBOTO  PETYJUPOBAaHUS  BONPOCOB  CEMEHHOIO  3aKOHOJATEJIbCTBA,
TOJIOKMBIIMI HAYAJIO CTAHOBJIEHUS CBETCKOro Opaka’.

Bce BbIlle HW37105KEHHOE TO3BOJSIET C/eiaTh CIEAYIONME BBIBOJBI: OBLIO

MPOBEICHO HEMAJIOE€ KOJWYECTBO W3BICKAHWK B OTHOIICHUW CEMEWHOrO IMpaBa U

%AnTOKONBCKas M.B. CeMmeitHoe mpaBo. 2-e u3ganue u gomn / M.B. Antokonbckas. M.:FOpucts, 2002. C. 336
"Tumenko JI.A. Ucropus cemeitnoro npasa B Poccun / JI.A. Tumienko. M.: 2017. C. 94.

8Cnuuak A.B. J[oKyMEHTHpOBaHHE MNPOIECCa BCTYIUIEHUs B Opak B poccuiickoii mmmepun B XIII-XXBB.: 10
MarepuajiaM rocyaapcTBEHHOro apxuBa B T. Tobosbcke / Becthuk Apxusncta / A.B. Crimuak.: 2012. Ne 4. C. 40—
54.

*Tlopckas A.A. CBoboa coBecTu B Poccun: cyanba 3akoHompoekTos Hayana XX Beka / A.A. Jlopckas. CII6.: 2001.
C. 83.



CEMBU CO CTOPOHBI Pa3HOrO0 poja MyOJUIUCTOB U HCTOPUKOB, KOTOPBIMU OBLIU
U3YYEHBbl KaK pa3Hble acCMEKThl XU3HW M ObITa CEMbU, TaK W CYIIECTBOBABIINE
HOPMBI KAaHOHUYHOT'O MpaBa M MpaBa rocyJapCTBEHHOI'O MO OTHOLIEHHUIO K CEMBE.
Ho, HE cMOTps Ha 3TO Bce, elie HabII0JaeTCsl OTCYTCTBUE padoT, B KOTOPBIX OBLI
Obl TIPOBE/ICH CPABHUTEIIbHBIA aHATU3 PA3BUTHSI CEMEMHOIO MpaBa B KOHKPETHOM
NepUOJIe, KaK B HAIlIEM cllydae B nepuoj 3akara Poccuiickoi nmnepuu. Iloatomy
HACTOSIIAsl AUCCEPTALUs MPEJICTABISAET COO0M KOHCOIUALUIO MPEIIIECTBYOLIETO
OIBITA MCCIICOBAHUS U IEPEOCMBICIICHHE MCTOPUYECKOIO M IPABOBOIO aHAIM3a,
YTO SABIISETCS 3aKOHOMEPHBIM Pa3BUTHEM HCTOPUOTpaPUUECKON MyOTUIIUCTHKU B
paMKax OOCYKIeHHUS CeMEHHO-OpadHoOro 3aKOHOAAaTeNIbcTBa Poccuiickoit mmmepun
B nnepuof 1905-1919 rona.

Heap wucciieqoBaHusi: HW3YYCHHE OCOOCHHOCTEH pETUTHO3HOTO Opaka
XPHUCTHAH C UHOBEPLIAMU

3agaum ucciae10BaHNSA:

1. H3y4eHne 0CHOB XpUCTHAHCKOTO Opaka Kak OCHOBBI CEMBH.

2. N3yuenne ocoOeHHOCTEN Opaka XpUCTHAH C MHOBEPIAMH B  KOHIIE
XIX — navane XX BB.

3. Omnpenenenne XapakTepa W3MEHEHUH B 00JACTH XPHUCTHAHCKOTO
Opaka ¢ unoBepiamu B 1905-1919 rr.

4. Nzydenne ocoOeHHOCTEH 3aKII0UeHHs Opaka ¢ MHOBEPIIAMH B TIEPHO/]
¢ 1905 no 1919 rr.

O0beKT Mcciel0BaHUs: HBOJIIOLMS peiaurno3Horo Opaka B Poccum kak
OCHOBBI CEMBH.

IIpenmer uccier0BaHusi: U3MEHEHNE OCOOCHHOCTEHN pEeIUTruo3HOro Opaka ¢
nHOBepuamu B Poccnn.

MeTtomoJiorusi 1 MeTOAMKA HCCIAeN0OBAHMS Oa3upyercs Ha MPUHIUIAX
ucTopu3dmMa M OOBEKTHBHOCTH. OOBEKTHBHOCTH TpPeOYeT BCECTOPOHHETO YydeTa
BCEX UMEKMMXcs (PakTopoB mnpu uU3ydyeHUH Jr000oro ooObekrta. [IpunHiun

HCTOPHU3MA OPUCHTHUPYCT HCCJIICA0BATCIIA Ha BCCCTOPOHHCC HN3YyUCHUC
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