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ȼȼȿȾȿɇɂȿ 

Ȼɨɪɶɛɚ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɨɬɧɨɫɢɬɫɹ ɤ ɜɧɭɬɪɟɧɧɟɣ 

ɤɨɦɩɟɬɟɧɰɢɢ ɝɨɫɭɞɚɪɫɬɜɚ. Ɉɞɧɚɤɨ ɨɛɨɫɬɪɟɧɢɟ ɤɪɢɦɢɧɚɥɶɧɨɣ ɫɢɬɭɚɰɢɢ ɜ 

ɦɨɥɨɞɟɠɧɨɣ ɫɪɟɞɟ ɜɵɡɵɜɚɟɬ ɫɟɪɶɟɡɧɭɸ ɨɡɚɛɨɱɟɧɧɨɫɬɶ ɧɟ ɬɨɥɶɤɨ ɭ 

ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɯ ɨɪɝɚɧɨɜ ɛɨɥɶɲɢɧɫɬɜɚ ɫɬɪɚɧ, ɧɨ ɢ ɭ ɦɢɪɨɜɨɝɨ 

ɫɨɨɛɳɟɫɬɜɚ ɜ ɰɟɥɨɦ.  ȼ ɡɚɥɟ ɫɭɞɚ ɜ ɫɬɚɬɭɫɟ ɩɨɞɫɭɞɢɦɨɝɨ ɧɟɪɟɞɤɨ 

ɨɤɚɡɵɜɚɸɬɫɹ ɥɢɰɚ ɦɨɥɨɠɟ 18-ɬɢ ɥɟɬ, ɱɬɨ ɬɪɟɛɭɟɬ ɩɨɜɵɲɟɧɧɨɝɨ ɜɧɢɦɚɧɢɹ ɤ 

ɧɢɦ ɤɚɤ ɤ ɨɫɨɛɵɦ ɭɱɚɫɬɧɢɤɚɦ ɫɭɞɟɛɧɨɝɨ ɩɪɨɰɟɫɫɚ. Ƚɨɫɭɞɚɪɫɬɜɚ ɨɛɴɟɞɢɧɹɸɬ 

ɭɫɢɥɢɹ ɞɥɹ ɜɵɪɚɛɨɬɤɢ ɟɞɢɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɭɱɢɬɵɜɚɹ ɢɯ ɨɫɨɛɵɣ ɫɬɚɬɭɫ.  

ɉɪɢɧɰɢɩ «ɧɚɢɥɭɱɲɟɝɨ ɨɛɟɫɩɟɱɟɧɢɹ ɢɧɬɟɪɟɫɨɜ ɪɟɛɟɧɤɚ»1, 

ɡɚɤɪɟɩɥɟɧɧɵɣ ɜ ɫɬ.3 Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ, ɝɚɪɚɧɬɢɪɭɟɬ ɩɪɢɨɪɢɬɟɬ 

ɢɧɬɟɪɟɫɨɜ ɪɟɛɟɧɤɚ ɩɪɢ ɪɟɲɟɧɢɢ ɥɸɛɨɝɨ ɜɨɩɪɨɫɚ, ɜɤɥɸɱɚɹ ɜɨɩɪɨɫɵ 

ɩɪɚɜɨɫɭɞɢɹ. Ʉɨɧɜɟɧɰɢɹ ɡɚɤɪɟɩɥɹɟɬ ɩɪɢɧɰɢɩ ɨɛɟɫɩɟɱɟɧɢɹ ɡɚɳɢɬɵ ɢ ɡɚɛɨɬɵ ɨ 

ɛɥɚɝɨɩɨɥɭɱɢɢ ɪɟɛɟɧɤɚ, ɧɟɨɬɴɟɦɥɟɦɨɫɬɶ ɢ ɩɪɢɨɪɢɬɟɬ ɟɝɨ ɩɪɚɜɚ ɧɚ ɠɢɡɧɶ,  

ɨɛɹɡɵɜɚɹ ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɟɫɩɟɱɢɬɶ ɭɫɥɨɜɢɹ ɞɥɹ ɜɵɠɢɜɚɧɢɹ ɞɟɬɟɣ ɢ ɢɯ 

ɛɥɚɝɨɩɨɥɭɱɧɨɟ ɪɚɡɜɢɬɢɟ.  

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɡɚɤɪɟɩɥɹɸɬ ɨɫɧɨɜɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɤɨɬɨɪɵɦ 

ɞɨɥɠɧɵ ɫɥɟɞɨɜɚɬɶ ɝɨɫɭɞɚɪɫɬɜɚ. ɉɪɚɜɨɜɨɣ ɫɬɚɬɭɫ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ 

ɭɝɨɥɨɜɧɨɦ ɩɪɨɰɟɫɫɟ ɪɟɝɭɥɢɪɭɟɬɫɹ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɤɨɬɨɪɨɟ 

ɧɟ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ ɨɬɩɪɚɜɥɟɧɢɹ 

ɩɪɚɜɨɫɭɞɢɹ, ɱɬɨ ɩɪɢɜɨɞɢɬ ɤ ɧɚɪɭɲɟɧɢɸ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ.  Ɍɚɤ, ɜ  

ɞɟɥɟ T. ɩɪɨɬиɜ ɋɨɟɞиɧɟɧɧɨɝɨ Кɨɪɨлɟɜɫɬɜа и  ȼ. ɩɪɨɬиɜ ɋɨɟɞиɧɟɧɧɨɝɨ 

Кɨɪɨлɟɜɫɬɜа ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɨɛɟɫɩɟɱɢɥɨ ɦɚɥɨɥɟɬɧɢɦ ɩɨɞɫɭɞɢɦɵɦ 

ɪɟɚɥɢɡɚɰɢɸ ɢɯ ɩɪɚɜɚ ɧɚ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ. ɗɬɨ ɩɨɜɥɟɤɥɨ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɭ 

ɞɟɬɟɣ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɝɨ ɪɚɫɫɬɪɨɣɫɬɜɚ, ɤɨɬɨɪɨɟ ɧɟ ɩɨɡɜɨɥɢɥɨ ɢɦ ɜ 

                                                             
1 Ʉɚɛɚɧɨɜ, ȼ.Ʌ. Ʉ ɜɨɩɪɨɫɭ ɨ ɤɨɧɰɟɩɬɭɚɥɶɧɨɦ ɫɨɞɟɪɠɚɧɢɢ ɩɪɢɧɰɢɩɚ ɧɚɢɥɭɱɲɢɯ ɢɧɬɟɪɟɫɨɜ ɪɟɛɟɧɤɚ ɜ 
ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ // ȿɜɪɚɡɢɣɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. 2014. – ɋ. 65 - 68. 
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ɞɚɥɶɧɟɣɲɟɦ ɷɮɮɟɤɬɢɜɧɨ ɭɱɚɫɬɜɨɜɚɬɶ ɜ ɩɪɨɰɟɫɫɟ2. Ƚɨɫɭɞɚɪɫɬɜɚ ɧɟ ɜɫɟɝɞɚ 

ɫɩɨɫɨɛɧɵ ɨɛɟɫɩɟɱɢɬɶ ɝɚɪɚɧɬɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɜ ɬɨɦ ɫɦɵɫɥɟ, ɤɚɤɨɣ ɜ 

ɧɢɯ ɜɤɥɚɞɵɜɚɟɬ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɡɚɤɨɧɨɞɚɬɟɥɶ. 

ȼ ɰɟɥɹɯ ɨɛɟɫɩɟɱɟɧɢɹ ɤɨɦɩɥɟɤɫɧɨɝɨ ɩɨɞɯɨɞɚ ɜ ɛɨɪɶɛɟ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɝɨɫɭɞɚɪɫɬɜɚ ɫɨɡɞɚɸɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɵ 

ɫɩɟɰɢɚɥɶɧɨɣ ɤɨɦɩɟɬɟɧɰɢɢ, ɤɨɬɨɪɵɟ ɩɪɢɡɜɚɧɵ ɫɨɞɟɣɫɬɜɨɜɚɬɶ ɜ 

ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɩɪɟɞɩɪɢɧɢɦɚɟɦɵɯ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɦɟɪ. Ⱦɥɹ ɮɨɪɦɢɪɨɜɚɧɢɹ 

ɟɞɢɧɨɣ ɫɢɫɬɟɦɵ ɩɪɚɜɨɫɭɞɢɹ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɭɫɥɨɜɢɟɦ ɹɜɥɹɟɬɫɹ 

ɭɧɢɮɢɤɚɰɢɹ ɞɟɣɫɬɜɭɸɳɟɝɨ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɜɨɡɥɚɝɚɸɬ ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ 

ɩɪɟɞɨɫɬɚɜɢɬɶ ɤɨɦɩɥɟɤɫ ɝɚɪɚɧɬɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɥɢɰɚɦ, ɤɨɬɨɪɵɟ 

ɹɜɢɥɢɫɶ ɭɱɚɫɬɧɢɤɚɦɢ ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ. 

ɂɫɫɥɟɞɨɜɚɧɢɟɦ ɞɚɧɧɨɣ ɬɟɦɵ ɫ ɩɨɡɢɰɢɢ ɜɨɫɫɬɚɧɨɜɢɬɟɥɶɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ 

ɡɚɧɢɦɚɥɢɫɶ  ɉ.Ⱥ. ɋɨɪɨɤɢɧ, ɂ.ə. Ɏɨɣɧɢɰɤɢɣ, Ɋ.Ɋ. Ɇɚɤɫɭɞɨɜ, ɫɩɟɰɢɚɥɢɫɬɵ ɜ 

ɨɛɥɚɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ  Ƚ.ȼ. ɂɝɧɚɬɟɧɤɨ, ɋ.ɘ. Ɇɚɪɨɱɤɢɧ, 

Ɉ.ɂ.Ɍɢɭɧɨɜ, ȼ.ȼ. Ɍɟɪɟɲɤɨɜɚ. 

Ʉ ɫɨɠɚɥɟɧɢɸ, ɢɫɫɥɟɞɨɜɚɬɟɥɢ ɤɨɧɫɬɚɬɢɪɭɸɬ ɨɬɫɭɬɫɬɜɢɟ ɢɧɫɬɢɬɭɬɚ 

ɩɪɚɜɨɫɭɞɢɹ ɧɚɞ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦɢ ɜ ɪɨɫɫɢɣɫɤɨɣ ɭɝɨɥɨɜɧɨɣ ɞɨɤɬɪɢɧɟ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɜɤɥɸɱɟɧɢɟ ɜ ɭɝɨɥɨɜɧɵɣ ɡɚɤɨɧ ɢ ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɪɚɡɞɟɥɨɜ, ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɵɣ ɢ 

ɤɨɦɩɥɟɤɫɧɵɣ ɦɟɯɚɧɢɡɦ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɤɚɤ 

ɷɬɨ ɨɩɪɟɞɟɥɟɧɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ.           

ȼ ɷɬɨɦ ɤɨɧɬɟɤɫɬɟ ɰɟɥɶɸ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɫɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɝɚɪɚɧɬɢɣ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɨɬɩɪɚɜɥɟɧɢɟ 

ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ.  

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɰɟɥɢ ɛɵɥɢ ɨɩɪɟɞɟɥɟɧɵ ɡɚɞɚɱɢ: 

 ɪɚɫɤɪɵɬɶ ɩɨɧɹɬɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɩɪɚɜɨɫɭɞɢɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ;  
                                                             
2 T. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɢ  ȼ. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɨɬ 16.12.1999 ɝɨɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/70038568/70038568-005.htm (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 13.02.19). 

http://www.echr.ru/documents/doc/70038568/70038568-005.htm
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 ɞɚɬɶ ɨɰɟɧɤɭ ɧɚɰɢɨɧɚɥɶɧɵɯ ɚɤɬɨɜ ɧɚ ɩɪɟɞɦɟɬ ɢɯ ɫɨɨɬɜɟɬɫɬɜɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ; 

 ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ, 

ɭɱɢɬɵɜɚɹ ɢɯ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ;  

 ɫɮɨɪɦɭɥɢɪɨɜɚɬɶ ɪɟɤɨɦɟɧɞɚɰɢɢ ɩɨ ɨɛɟɫɩɟɱɟɧɢɸ ɝɚɪɚɧɬɢɣ ɩɪɢ 

ɨɬɩɪɚɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

Ɉɛɴɟɤɬɨɦ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, 

ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɜɹɡɢ ɫ ɨɬɩɪɚɜɥɟɧɢɟɦ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ Ɋɨɫɫɢɢ. 

Ɇɟɬɨɞɨɥɨɝɢɱɟɫɤɨɣ ɨɫɧɨɜɨɣ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɬɚɥ ɞɢɚɥɟɤɬɢɱɟɫɤɢɣ ɦɟɬɨɞ 

ɧɚɭɱɧɨɝɨ ɩɨɡɧɚɧɢɹ, ɩɪɟɞɩɨɥɚɝɚɸɳɢɣ ɢɫɫɥɟɞɨɜɚɧɢɟ ɜɫɟɯ ɹɜɥɟɧɢɣ ɢ ɩɪɨɰɟɫɫɨɜ 

ɜ ɢɯ ɜɡɚɢɦɨɫɜɹɡɢ, ɜɡɚɢɦɨɨɛɭɫɥɨɜɥɟɧɧɨɫɬɢ ɢ ɪɚɡɜɢɬɢɢ. ȼ ɪɚɦɤɚɯ ɷɬɨɝɨ ɦɟɬɨɞɚ 

ɩɪɢɦɟɧɹɥɢɫɶ ɬɚɤɢɟ ɩɪɢɟɦɵ ɤɚɤ ɚɧɚɥɢɡ, ɫɢɧɬɟɡ, ɢɧɞɭɤɰɢɹ, ɞɟɞɭɤɰɢɹ, 

ɜɨɫɯɨɠɞɟɧɢɟ ɨɬ ɚɛɫɬɪɚɤɬɧɨɝɨ ɤ ɤɨɧɤɪɟɬɧɨɦɭ, ɫɪɚɜɧɟɧɢɟ, ɚɧɚɥɨɝɢɹ. Ʉɪɨɦɟ 

ɬɨɝɨ, ɢɫɩɨɥɶɡɨɜɚɧɵ ɮɨɪɦɚɥɶɧɨ-ɥɨɝɢɱɟɫɤɢɣ, ɫɬɪɭɤɬɭɪɧɨ-ɮɭɧɤɰɢɨɧɚɥɶɧɵɣ, 

ɫɬɚɬɢɫɬɢɱɟɫɤɢɣ, ɫɨɰɢɨɥɨɝɢɱɟɫɤɢɣ, ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɦɟɬɨɞɵ. 

ɗɦɩɢɪɢɱɟɫɤɭɸ ɛɚɡɭ ɢɫɫɥɟɞɨɜɚɧɢɣ ɫɨɫɬɚɜɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ 

ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɢ ɪɟɝɢɨɧɚɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɞɨɤɭɦɟɧɬɵ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɨɪɝɚɧɢɡɚɰɢɣ, ɩɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɪɚɡɥɢɱɧɵɯ ɝɨɫɭɞɚɪɫɬɜ.  
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I. ɉɨɧɹɬɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ 
ɨɬɧɨшɟɧɢɢ ɧɟɫɨɜɟɪшɟɧɧɨɥɟɬɧɢɯ. 

1.1 ɉɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ 
ɩɪɚɜ ɧɟɫɨɜɟɪшɟɧɧɨɥɟɬɧɢɯ. 

Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɜ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɨɣ 

ɫɮɟɪɟ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɞɜɭɯ ɨɫɧɨɜɧɵɯ ɮɨɪɦɚɯ: ɞɨɝɨɜɨɪɧɨ-ɩɪɚɜɨɜɨɣ 

(ɤɨɧɜɟɧɰɢɨɧɧɨɣ), ɩɨɫɪɟɞɫɬɜɨɦ ɡɚɤɥɸɱɟɧɢɹ ɢ ɪɟɚɥɢɡɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɨɜ, ɢ ɢɧɫɬɢɬɭɰɢɨɧɧɨɣ, ɤɨɝɞɚ ɝɨɫɭɞɚɪɫɬɜɚ ɫɨɬɪɭɞɧɢɱɚɸɬ ɜ ɪɚɦɤɚɯ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɢɥɢ ɫɨɡɞɚɸɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɵ ɸɫɬɢɰɢɢ. 

ȼɡɚɢɦɨɞɟɣɫɬɜɢɟ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ 

ɩɭɬɟɦ ɪɚɡɪɚɛɨɬɤɢ ɢ ɭɫɬɚɧɨɜɥɟɧɢɹ ɟɞɢɧɵɯ ɫɬɚɧɞɚɪɬɨɜ. ɐɟɥɶɸ ɤɨɨɪɞɢɧɚɰɢɢ 

ɞɟɣɫɬɜɢɣ ɝɨɫɭɞɚɪɫɬɜ ɹɜɥɹɟɬɫɹ ɨɛɴɟɞɢɧɟɧɢɟ ɭɫɢɥɢɣ ɧɚ ɜɫɟɯ ɭɪɨɜɧɹɯ ɞɥɹ 

ɛɨɪɶɛɵ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ, ɜɤɥɸɱɚɹ ɮɨɪɦɢɪɨɜɚɧɢɟ ɟɞɢɧɵɯ ɧɚɱɚɥ ɨɬɩɪɚɜɥɟɧɢɹ 

ɩɪɚɜɨɫɭɞɢɹ. 

ȼ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ ɩɪɟɫɬɭɩɧɨɫɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɹɜɥɹɟɬɫɹ 

ɨɞɧɨɣ ɢɡ ɨɫɬɪɵɯ ɨɛɳɟɫɬɜɟɧɧɵɯ ɩɪɨɛɥɟɦ, ɪɟɲɟɧɢɟ ɤɨɬɨɪɨɣ ɧɟɜɨɡɦɨɠɧɨ 

ɬɨɥɶɤɨ ɭɫɢɥɢɹɦɢ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. Ƚɥɨɛɚɥɶɧɨɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɧɟ ɩɨɡɜɨɥɹɟɬ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɟɟ, ɩɪɢɦɟɧɹɹ ɬɨɥɶɤɨ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɦɟɪɵ. ɉɨɷɬɨɦɭ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɧɢɦɚɸɬ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɢ ɫɨɡɞɚɸɬ ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɟ ɦɟɯɚɧɢɡɦɵ ɩɪɨɮɢɥɚɤɬɢɤɢ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. Ƚɨɫɭɞɚɪɫɬɜɚ ɨɛɴɟɞɢɧɹɸɬ ɭɫɢɥɢɹ ɞɥɹ 

ɫɨɡɞɚɧɢɹ ɤɨɦɩɥɟɤɫɧɵɯ ɩɪɟɜɟɧɬɢɜɧɵɯ ɦɟɪ, ɩɪɢɡɜɚɧɧɵɯ ɢɫɤɥɸɱɢɬɶ 

ɤɪɢɦɢɧɚɥɢɡɚɰɢɸ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ.  

Ⱦɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɤɨɦɩɥɟɤɫɧɨɝɨ ɩɨɞɯɨɞɚ ɜ ɫɮɟɪɟ ɛɨɪɶɛɵ ɫ 

ɩɪɟɫɬɭɩɧɨɫɬɶɸ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɧɹɥɢ ɪɹɞ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ, ɡɚɤɪɟɩɥɹɸɳɢɯ ɨɫɧɨɜɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ.  

ɉɨɞ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɫɬɚɧɞɚɪɬɚɦɢ ɩɨɧɢɦɚɟɬɫɹ ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɩɪɢɧɹɬɵɯ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɬɪɟɛɨɜɚɧɢɣ ɢ ɩɪɚɜɢɥ, ɤɨɬɨɪɵɟ 
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ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɬɨ, ɱɬɨɛɵ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɬɶ ɞɟɹɬɟɥɶɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɩɨ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ ɤɚɤ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ, ɬɚɤ ɢ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ.3 

ɂ.Ⱥ. Ʉɨɧɨɜɚɥɨɜɚ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɩɨɧɢɦɚɟɬ ɤɚɤ ɧɨɪɦɵ, 

ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ, ɢɦɟɸɳɢɯ ɪɚɡɧɭɸ ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ 

ɢ ɩɪɟɞɫɬɚɜɥɹɸɳɢɯ ɫɨɛɨɣ ɰɟɧɧɨɫɬɶ ɞɥɹ ɱɟɥɨɜɟɤɚ, ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɦɢɪɨɜɨɝɨ 

ɫɨɨɛɳɟɫɬɜɚ, ɱɬɨ ɩɨɪɨɠɞɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢɯ ɩɨɥɧɨɝɨ ɫɨɛɥɸɞɟɧɢɹ. Ƚɨɜɨɪɹ 

ɨɛ ɚɤɬɚɯ ɪɚɡɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɨɧɚ ɨɛɪɚɳɚɟɬɫɹ ɤ ɚɤɬɚɦ, ɢɦɟɸɳɢɦ 

ɨɛɹɡɚɬɟɥɶɧɭɸ ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ ɞɥɹ ɩɨɞɩɢɫɚɜɲɢɯ ɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɢ ɤ ɚɤɬɚɦ 

ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. ȼ ɱɚɫɬɧɨɫɬɢ, ȿɜɪɨɩɟɣɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨɛɥɚɞɚɟɬ 

ɨɛɳɟɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɨɣ, ɩɪɢ ɷɬɨɦ ɩɨɥɨɠɟɧɢɹ ȼɫɟɨɛɳɟɣ 

ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɬɚɤɠɟ ɹɜɥɹɸɬɫɹ ɩɪɢɡɧɚɧɧɵɦɢ ɦɢɪɨɜɵɦ 

ɫɨɨɛɳɟɫɬɜɨɦ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ ɞɚɧɧɨɝɨ ɚɤɬɚ4. Ⱦɨɤɭɦɟɧɬɵ, 

ɧɟ ɹɜɥɹɸɳɢɟɫɹ ɸɪɢɞɢɱɟɫɤɢ ɨɛɹɡɚɬɟɥɶɧɵɦɢ, ɬɨɠɟ ɫɨɞɟɪɠɚɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ 

ɫɬɚɧɞɚɪɬɵ. ɉɨ ɟɟ ɦɧɟɧɢɸ, ɰɟɧɧɨɫɬɶ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɨɪɦɵ, ɨɬɪɚɠɟɧɧɨɣ ɜ 

ɬɨɦ ɢɥɢ ɢɧɨɦ ɚɤɬɟ ɪɚɡɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɹɜɥɹɟɬɫɹ ɨɞɢɧɚɤɨɜɨɣ. Ɍɟɦ 

ɫɚɦɵɦ ɩɨɞ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɫɬɚɧɞɚɪɬɚɦɢ ɧɟɨɛɯɨɞɢɦɨ ɩɨɧɢɦɚɬɶ ɧɨɪɦɵ, 

ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɚɜɨɜɵɯ ɚɤɬɚɯ, ɢɦɟɸɳɢɯ ɪɚɡɧɭɸ 

ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ, ɩɪɟɞɫɬɚɜɥɹɸɳɢɟ ɰɟɧɧɨɫɬɶ ɞɥɹ ɤɚɠɞɨɝɨ ɱɟɥɨɜɟɤɚ, 

ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɦɢɪɨɜɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɜ ɰɟɥɨɦ, ɜ ɫɢɥɭ ɱɟɝɨ ɜɨɡɧɢɤɚɟɬ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢɯ ɫɨɛɥɸɞɟɧɢɹ ɜɫɟɦɢ ɱɥɟɧɚɦɢ ɦɢɪɨɜɨɝɨ ɫɨɨɛɳɟɫɬɜɚ5. 

ɂ.Ⱥ.Ʉɨɧɨɜɚɥɨɜɚ ɭɬɜɟɪɠɞɚɟɬ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɹɜɥɹɸɬɫɹ ɚɤɬɚɦɢ 

ɦɹɝɤɨɝɨ ɩɪɚɜɚ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɵɯ ɧɟ ɧɚɫɬɭɩɚɟɬ, ɜ 

ɨɬɥɢɱɢɟ ɨɬ ɭɤɥɨɧɟɧɢɹ ɫɥɟɞɨɜɚɧɢɹ ɢɦɩɟɪɚɬɢɜɧɵɦ ɧɨɪɦɚɦ jus cogens, ɱɬɨ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɚɦ ɧɟ ɫɨɜɫɟɦ ɩɪɚɜɢɥɶɧɵɦ. Ɍɚɤɨɣ ɩɨɞɯɨɞ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɚɦ 

ɧɟ ɫɨɜɫɟɦ ɜɟɪɧɵɦ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɧɟɥɶɡɹ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ 

ɤɚɱɟɫɬɜɟ ɧɨɪɦɵ ɦɹɝɤɨɝɨ ɩɪɚɜɚ, ɩɨɫɤɨɥɶɤɭ ɝɨɫɭɞɚɪɫɬɜɚ ɫɬɪɟɦɹɬɫɹ ɧɚɢɛɨɥɟɟ 
                                                             
3 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ ɞɥɹ ɛɚɤɚɥɚɜɪɨɜ/ɨɬɜ.ɪɟɞ. Ʉ.Ⱥ.Ȼɟɤɹɲɟɜ. – Ɇ, 2016. – ɋ.173-175. 
4 Ʉɨɧɨɜɚɥɨɜɚ, ɂ.Ⱥ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ, ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ ɜ ɨɛɥɚɫɬɢ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ 
ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɢɯ ɜɧɟɞɪɟɧɢɟ ɜ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ // Ⱥɞɜɨɤɚɬ. - 2008. - 
№2. – ɋ. 43. 
5. Ɍɚɦ ɠɟ. 



8 

 

ɩɨɥɧɨ ɨɬɪɚɡɢɬɶ ɢɯ ɩɨɥɨɠɟɧɢɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɟ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, 

ɨɬɫɬɭɩɥɟɧɢɟ ɨɬ ɫɥɟɞɨɜɚɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ ɧɟɞɨɩɭɫɬɢɦɨ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɩɪɹɦɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɚɪɭɲɟɧɢɟ ɬɚɤɢɯ ɧɨɪɦ ɧɟ 

ɧɚɫɬɭɩɚɟɬ, ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɨɧɚ ɜɨɡɦɨɠɧɚ, ɩɨɫɤɨɥɶɤɭ ɤɨɧɤɪɟɬɧɵɣ 

ɫɭɛɴɟɤɬ, ɭɤɥɨɧɹɸɳɢɣɫɹ ɨɬ ɫɥɟɞɨɜɚɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɧɨɪɦɚɦ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ, ɦɨɠɟɬ ɛɵɬɶ ɩɨɞɜɟɪɝɧɭɬ ɨɩɪɟɞɟɥɟɧɧɵɦ 

ɦɟɪɚɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɨɞɯɨɞɨɜ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɩɪɢɪɨɞɵ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɫɬɚɧɞɚɪɬɨɜ ɢɧɬɟɪɟɫ ɩɪɟɞɫɬɚɜɥɹɟɬ ɬɨɱɤɚ ɡɪɟɧɢɹ Ⱥ.ɋ. Ⱥɜɬɨɧɨɦɨɜɚ, ɤɨɬɨɪɵɣ 

ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɤɚɤ ɩɪɢɧɰɢɩɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ. ɉɨ ɟɝɨ ɦɧɟɧɢɸ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ, ɩɨ ɫɜɨɟɣ ɫɭɬɢ, ɛɚɡɢɪɭɸɬɫɹ 

ɧɚ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɯ ɩɪɢɧɰɢɩɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ6. 

ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɭɞɟɥɹɸɬ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɫɨɰɢɚɥɶɧɨɦɭ ɚɫɩɟɤɬɭ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ. ȼ ɱɚɫɬɧɨɫɬɢ, Ʌ.ɂ. Ȼɟɥɹɟɜɚ ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ 

ɩɪɢɞɚɟɬ ɬɨɦɭ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɹɜɥɹɸɬɫɹ 

ɩɪɚɜɢɥɚɦɢ, ɤɨɬɨɪɵɟ ɜɵɪɚɛɨɬɚɧɵ ɩɨɫɪɟɞɫɬɜɨɦ ɫɨɜɦɟɫɬɧɵɯ ɭɫɢɥɢɣ ɧɚ ɭɪɨɜɧɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɭɱɟɧɵɯ, ɸɪɢɫɬɨɜ, ɩɟɞɚɝɨɝɨɜ ɢ ɩɫɢɯɨɥɨɝɨɜ7. 

Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɛɚɡɢɪɭɟɬɫɹ ɧɚ ɢɞɟɟ ɢɧɬɟɝɪɢɪɨɜɚɧɢɹ ɫɭɝɭɛɨ ɩɪɚɜɨɜɨɣ 

ɧɚɩɪɚɜɥɟɧɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ ɫɨɰɢɚɥɶɧɨɣ ɫɮɟɪɨɣ, ɱɬɨ ɩɨɡɜɨɥɢɬ 

ɨɛɟɫɩɟɱɢɬɶ ɛɨɥɟɟ ɩɨɥɧɨɟ ɫɨɛɥɸɞɟɧɢɟ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ. ɉɪɢ ɷɬɨɦ 

ɬɚɤɨɣ ɩɨɞɯɨɞ ɨɬɦɟɱɚɟɬɫɹ ɧɟɨɩɪɚɜɞɚɧɧɨ ɭɡɤɢɦ, ɩɨɫɤɨɥɶɤɭ ɦɟɠɞɭɧɚɪɨɞɧɵɟ 

ɫɬɚɧɞɚɪɬɵ ɤɪɨɦɟ ɞɨɤɭɦɟɧɬɚɪɧɨɝɨ ɨɬɪɚɠɟɧɢɹ ɞɨɥɠɧɵ ɛɵɬɶ ɩɪɢɧɹɬɵ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ, ɝɞɟ ɜɟɫɶɦɚ ɫɥɨɠɧɨ ɩɪɟɬɜɨɪɢɬɶ ɜ ɠɢɡɧɶ ɢɞɟɸ 

ɫɨɰɢɚɥɶɧɨɣ ɧɚɩɪɚɜɥɟɧɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɨɪɦ8.  

Ʉɚɤ ɜɢɞɢɦ, ɩɨɞɯɨɞɵ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ 

ɪɚɡɧɹɬɫɹ. Ɋɚɡɥɢɱɧɵɟ ɚɜɬɨɪɵ ɨɩɪɟɞɟɥɹɸɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɤɚɤ ɰɟɥɢ ɢ ɨɛɪɚɡɰɵ, 

                                                             
6 Ⱥɜɬɨɧɨɦɨɜ Ⱥ.ɋ. Ⱥɜɬɨɪɟɮɟɪɚɬ ɭɱɟɛɧɨɝɨ ɩɨɫɨɛɢɹ "ɘɜɟɧɚɥɶɧɚɹ ɸɫɬɢɰɢɹ" // ȼɨɩɪɨɫɵ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ. 
2009. - № 4. ɋ. 4. 
7 Ȼɟɥɹɟɜɚ, Ʌ.ɂ. ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɜ ȼɄ: ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ: ɭɱɟɛɧɢɤ / Ɇɨɫɤɜɚ. Ɇ., 1998. – 256 ɫ. 
8 ɋɚɞɨɜɧɢɤɨɜɚ, Ɇ.ɇ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɨɛɪɚɳɟɧɢɹ ɫ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦɢ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹɦɢ: 
ɧɟɤɨɬɨɪɵɟ ɬɟɪɦɢɧɨɥɨɝɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ, ɨɛɡɨɪ ɨɫɧɨɜɧɵɯ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ // ɋɢɛɢɪɫɤɢɣ 
ɸɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ. - 2005. - №5. ɋ. 43 
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ɩɪɚɜɢɥɚ, ɧɨɪɦɵ ɢ ɩɪɢɧɰɢɩɵ. ɇɚɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɧɚɢɛɨɥɟɟ ɜɟɪɧɵɦ 

ɹɜɥɹɟɬɫɹ ɩɨɞɯɨɞ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɫɥɟɞɭɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɛɵɬɶ ɨɬɪɚɠɟɧɵ 

ɜ ɤɚɠɞɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɞɥɹ ɩɨɥɧɨɣ ɪɟɚɥɢɡɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɩɪɟɞɩɢɫɚɧɢɣ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɫɢɫɬɟɦɟ. 

ɇɚɢɛɨɥɶɲɟɟ ɤɨɥɢɱɟɫɬɜɨ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ 

ɫɬɚɧɞɚɪɬɨɜ ɛɵɥɨ ɪɚɡɪɚɛɨɬɚɧɨ ɜ ɪɚɦɤɚɯ  ɈɈɇ. ɈɈɇ ɜɵɩɨɥɧɹɟɬ 

ɤɨɨɪɞɢɧɢɪɭɸɳɭɸ ɮɭɧɤɰɢɸ ɩɨ ɜɨɩɪɨɫɭ ɞɟɹɬɟɥɶɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɨɪɝɚɧɢɡɚɰɢɣ ɢ ɝɨɫɭɞɚɪɫɬɜ ɩɨ ɛɨɪɶɛɟ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ ɢ ɟɟ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɢ 

ɪɚɡɪɚɛɚɬɵɜɚɟɦɵɟ ɜ ɪɚɦɤɚɯ ɈɈɇ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɨɛɪɚɡɭɸɬ 

ɧɨɪɦɚɬɢɜɧɭɸ ɨɫɧɨɜɭ ɞɥɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ.  

ȼ ɱɢɫɥɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɩɨ 

ɛɨɪɶɛɟ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɭɧɢɜɟɪɫɚɥɶɧɵɟ ɚɤɬɵ, 

ɡɚɤɪɟɩɥɹɸɳɢɟ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɟ ɧɚɱɚɥɚ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ ɛɨɪɶɛɟ ɢ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ. ɍɧɢɜɟɪɫɚɥɶɧɵɟ ɚɤɬɵ ɨɫɧɨɜɚɧɵ ɧɚ 

ɩɨɥɨɠɟɧɢɹɯ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 1948 ɝɨɞɚ9. 

 ȼɫɟɨɛɳɚɹ ɞɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɡɚɤɪɟɩɢɥɚ ɢ ɨɛɴɟɞɢɧɢɥɚ ɜ ɟɞɢɧɵɣ 

ɞɨɤɭɦɟɧɬ ɩɟɪɟɱɟɧɶ ɨɫɧɨɜɧɵɯ ɩɨɥɢɬɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɨ-ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɢ 

ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. ɋ ɰɟɥɶɸ ɩɪɢɞɚɬɶ ɩɟɪɟɱɧɸ ɨɫɧɨɜɧɵɯ ɩɪɚɜ ɢ 

ɫɜɨɛɨɞ ɨɛɳɟɨɛɹɡɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɜɨɡɧɢɤɥɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɜ ɪɚɡɪɚɛɨɬɤɟ 

ɫɩɟɰɢɚɥɶɧɵɯ ɞɨɤɭɦɟɧɬɨɜ. Ɍɚɤɨɜɵɦɢ ɫɬɚɥɢ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɉɚɤɬ ɨ 

ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ10 ɢ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɉɚɤɬ ɨɛ 

ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜɚɯ11, ɪɚɬɢɮɢɰɢɪɨɜɚɧɧɵɟ 

ɩɨɞɚɜɥɹɸɳɢɦ ɛɨɥɶɲɢɧɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜ ɦɢɪɚ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɧɟɤɨɬɨɪɵɯ 

                                                             
9 ȼɫɟɨɛɳɚɹ Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɨɬ 10 ɞɟɤɚɛɪɹ 1948 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 
10 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 24.01.19). 
11 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.01.19).  

https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
https://ru.wikipedia.org/wiki/16_%D0%B4%D0%B5%D0%BA%D0%B0%D0%B1%D1%80%D1%8F
https://ru.wikipedia.org/wiki/1966_%D0%B3%D0%BE%D0%B4
http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
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ɫɬɪɚɧ ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɢ ɢ Ȼɥɢɠɧɟɝɨ ȼɨɫɬɨɤɚ12 (178 ɝɨɫɭɞɚɪɫɬɜ – ɩɨ 

ɫɨɫɬɨɹɧɢɸ ɧɚ ɧɨɹɛɪɶ 2018 ɝɨɞɚ).  

Ɋɹɞ ɭɧɢɜɟɪɫɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ ɡɚɤɪɟɩɥɹɟɬ ɩɟɪɟɱɟɧɶ  ɩɪɚɜ 

ɞɟɬɟɣ, ɤɨɬɨɪɵɟ ɢɦɟɸɬ ɫɜɨɸ ɫɩɟɰɢɮɢɤɭ ɜ ɫɢɥɭ ɨɫɨɛɨɝɨ ɫɬɚɬɭɫɚ ɪɟɛɟɧɤɚ. ȼ 

ɱɚɫɬɧɨɫɬɢ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɉɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɜ 

ɩɨɥɨɠɟɧɢɹɯ ɫɬ.24 ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɡɚɩɪɟɬ ɧɚ ɞɢɫɤɪɢɦɢɧɚɰɢɸ ɜ ɨɬɧɨɲɟɧɢɢ 

ɪɟɛɟɧɤɚ. Ⱥɧɚɥɨɝɢɱɧɵɟ ɩɨɥɨɠɟɧɢɹ ɫɬ. 26 ɉɚɤɬɚ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ 

ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ, ɝɚɪɚɧɬɢɪɭɸɳɢɟ ɪɚɜɟɧɫɬɜɨ ɜɫɟɯ ɩɟɪɟɞ ɡɚɤɨɧɨɦ13. ȼ 

ɫɨɜɨɤɭɩɧɨɫɬɢ ɫɜɨɟɣ ɩɨɥɨɠɟɧɢɹ ɫɬ.26 ɮɨɪɦɢɪɭɸɬ ɨɛɳɢɟ ɨɫɧɨɜɵ ɡɚɳɢɬɵ 

ɫɟɦɶɢ, ɦɚɬɟɪɢɧɫɬɜɚ ɢ ɞɟɬɫɬɜɚ, ɬ.ɟ. ɬɨɣ ɩɟɪɜɢɱɧɨɣ ɫɪɟɞɵ, ɝɞɟ ɩɨɹɜɥɹɟɬɫɹ 

ɪɟɛɟɧɨɤ ɢɡɧɚɱɚɥɶɧɨ. ȼɚɠɧɨɫɬɶ ɡɚɳɢɬɵ ɷɬɨɣ ɫɪɟɞɵ ɨɛɭɫɥɨɜɥɟɧɚ ɬɟɦ, ɱɬɨ 

ɢɦɟɧɧɨ ɩɟɪɜɢɱɧɵɟ ɭɫɥɨɜɢɹ, ɨɛɫɬɚɧɨɜɤɚ ɢ ɫɪɟɞɚ ɨɤɚɡɵɜɚɸɬ ɜɨɡɞɟɣɫɬɜɢɟ ɧɚ 

ɮɨɪɦɢɪɨɜɚɧɢɟ ɪɟɛɟɧɤɚ ɜ ɫɚɦɨɦ  ɧɚɱɚɥɟ ɟɝɨ ɠɢɡɧɢ. ɇɟɝɚɬɢɜɧɵɟ ɭɫɥɨɜɢɹ 

ɩɟɪɜɢɱɧɨɣ ɫɪɟɞɵ ɩɨɜɵɲɚɸɬ ɪɢɫɤ ɩɨɫɥɟɞɭɸɳɟɣ ɜɢɤɬɢɦɢɡɚɰɢɢ ɩɨɞɪɨɫɬɤɚ.  

ɉɨɥɨɠɟɧɢɹ ɫɬ. 10 ɉɚɤɬɚ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ 

ɭɤɚɡɵɜɚɸɬ ɧɚ ɜɚɠɧɨɫɬɶ ɨɯɪɚɧɵ ɫɟɦɶɢ ɤɚɤ ɹɱɟɣɤɢ ɨɛɳɟɫɬɜɚ, ɧɚ ɤɨɬɨɪɨɣ ɥɟɠɢɬ 

ɡɚɛɨɬɚ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɨɬɧɨɲɟɧɢɢ ɤ ɪɟɛɟɧɤɭ. Ɉɫɨɛɨ ɜɵɞɟɥɟɧɚ ɪɨɥɶ 

ɦɚɬɟɪɢ ɧɚ ɪɚɧɧɟɦ ɷɬɚɩɟ ɪɚɡɜɢɬɢɹ ɪɟɛɟɧɤɚ. ɉɚɤɬ ɡɚɩɪɟɳɚɟɬ ɞɢɫɤɪɢɦɢɧɚɰɢɸ ɜ 

ɨɬɧɨɲɟɧɢɢ ɨɯɪɚɧɵ ɢ ɩɨɦɨɳɢ ɞɟɬɹɦ ɢ ɩɨɞɪɨɫɬɤɚɦ (ɫɬ.24 Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɚɤɬɚ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ).  

Ɉɫɨɛɨɟ ɦɟɫɬɨ ɜ ɱɢɫɥɟ ɚɤɬɨɜ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ ɡɚɧɢɦɚɟɬ Ʉɨɧɜɟɧɰɢɹ ɨ 

ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ14. Ʉɨɧɜɟɧɰɢɹ ɧɨɫɢɬ ɨɛɹɡɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɨɯɜɚɬɵɜɚɟɬ 

ɛɨɥɶɲɨɣ ɨɛɴɟɦ ɩɪɚɜ ɪɟɛɟɧɤɚ. Ʉɨɧɜɟɧɰɢɸ ɩɪɢɡɧɚɸɬ ɨɫɧɨɜɧɵɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɦ ɞɨɤɭɦɟɧɬɨɦ, ɤɨɬɨɪɵɣ ɜɩɟɪɜɵɟ ɨɛɴɟɞɢɧɢɥ ɢ 

ɞɟɬɚɥɶɧɨ ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɥ ɩɪɚɜɚ ɪɟɛɟɧɤɚ ɞɨ ɞɨɫɬɢɠɟɧɢɹ ɢɦ 

                                                             
12 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.01.19). 
13 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 24.01.19). 
14Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 

https://ru.wikipedia.org/wiki/16_%D0%B4%D0%B5%D0%BA%D0%B0%D0%B1%D1%80%D1%8F
https://ru.wikipedia.org/wiki/1966_%D0%B3%D0%BE%D0%B4
http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
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ɫɨɜɟɪɲɟɧɧɨɥɟɬɢɹ. ȼ Ʉɨɧɜɟɧɰɢɢ ɞɚɧɨ ɩɨɧɹɬɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ. 

ɋɨɝɥɚɫɧɨ Ʉɨɧɜɟɧɰɢɢ ɪɟɛɟɧɤɨɦ ɹɜɥɹɟɬɫɹ «…ɱɟɥɨɜɟɱɟɫɤɨɟ ɫɭɳɟɫɬɜɨ ɞɨ 

ɞɨɫɬɢɠɟɧɢɹ ɢɦ 18-ɥɟɬɧɟɝɨ ɜɨɡɪɚɫɬɚ, ɟɫɥɢ ɩɨ ɡɚɤɨɧɭ, ɩɪɢɦɟɧɢɦɨɦɭ ɤ ɞɚɧɧɨɦɭ 

ɪɟɛɟɧɤɭ, ɨɧ ɧɟ ɞɨɫɬɢɝ ɫɨɜɟɪɲɟɧɧɨɥɟɬɢɹ ɪɚɧɟɟ» (ɫɬ.1). ȼɟɪɯɧɟɣ ɜɨɡɪɚɫɬɧɨɣ 

ɝɪɚɧɢɰɟɣ ɞɥɹ ɞɚɧɧɨɣ ɤɚɬɟɝɨɪɢɢ ɥɢɰ ɹɜɥɹɟɬɫɹ ɜɨɡɪɚɫɬ 18-ɬɢ ɥɟɬ. Ʌɢɰɨ, ɧɟ 

ɞɨɫɬɢɝɲɟɟ ɜɨɡɪɚɫɬɚ ɫɨɜɟɪɲɟɧɧɨɥɟɬɢɹ, ɧɭɠɞɚɟɬɫɹ ɜ ɩɨɜɵɲɟɧɧɨɣ ɡɚɛɨɬɟ ɢ 

ɨɫɨɛɨɦ ɨɬɧɨɲɟɧɢɢ ɜ ɫɢɥɭ ɯɚɪɚɤɬɟɪɧɵɯ ɢ ɫɜɨɣɫɬɜɟɧɧɵɯ ɬɨɥɶɤɨ ɟɦɭ 

ɩɫɢɯɨɮɢɡɢɨɥɨɝɢɱɟɫɤɢɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɜɨɡɪɚɫɬɚ. ɉɨɥɨɠɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ  

ɩɪɟɞɨɫɬɚɜɥɹɸɬ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɩɪɚɜɚ ɧɚ ɛɥɚɝɨɩɨɥɭɱɧɨɟ ɪɚɡɜɢɬɢɟ ɫɜɨɢɯ 

ɜɨɡɦɨɠɧɨɫɬɟɣ ɜ ɭɫɥɨɜɢɹɯ, ɫɜɨɛɨɞɧɵɯ ɨɬ ɧɭɠɞɵ, ɠɟɫɬɨɤɨɫɬɢ, ɪɚɛɫɬɜɚ ɢ ɢɧɵɯ 

ɮɨɪɦ ɷɤɫɩɥɭɚɬɚɰɢɢ ɞɟɬɟɣ.   

ɇɚ ɪɟɝɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɧɚɡɨɜɟɦ ȿɜɪɨɩɟɣɫɤɭɸ Ʉɨɧɜɟɧɰɢɸ ɨ ɡɚɳɢɬɟ 

ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ15, ɫɮɟɪɚ ɞɟɣɫɬɜɢɹ ɤɨɬɨɪɨɣ ɨɝɪɚɧɢɱɟɧɚ 

ɪɚɦɤɚɦɢ ɋɨɜɟɬɚ ȿɜɪɨɩɵ16. Ʉɨɧɜɟɧɰɢɹ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ 

ɦɟɯɚɧɢɡɦ ɡɚɳɢɬɵ ɜ ɜɢɞɟ ɜɨɡɦɨɠɧɨɫɬɢ ɩɨɞɚɱɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɠɚɥɨɛɵ ɜ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɧɚ ɧɚɪɭɲɟɧɢɹ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ 

Ʉɨɧɜɟɧɰɢɟɣ ɩɪɚɜ.  

Ʉɨɧɜɟɧɰɢɹ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɪɹɞ ɢɧɫɬɢɬɭɰɢɨɧɚɥɶɧɵɯ ɢ ɩɪɨɰɟɞɭɪɧɵɯ 

ɝɚɪɚɧɬɢɣ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɜɤɥɸɱɚɹ ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ 

ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ. 

ɉɨɥɨɠɟɧɢɹ ɫɬ. 6 ȿɄɉɑ ɡɚɤɪɟɩɥɹɸɬ ɝɚɪɚɧɬɢɸ ɤɚɠɞɨɝɨ ɱɟɥɨɜɟɤɚ ɧɚ 

ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɧɟɡɚɜɢɫɢɦɵɦ, ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ ɢ 

ɫɨɡɞɚɧɧɵɦ ɧɚ ɨɫɧɨɜɚɧɢɢ ɡɚɤɨɧɚ ɫɭɞɨɦ17. Ⱦɚɧɧɚɹ ɫɬɚɬɶɹ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ ɫɜɨɟ 

ɞɟɣɫɬɜɢɟ ɢ ɧɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. ȿɋɉɑ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɞɨɫɬɚɬɨɱɧɨ 

                                                             
15 ȿɜɪɨɩɟɣɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɨɬ 4 ɧɨɹɛɪɹ 1950 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/2440800/2440800-002.htm (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
21.01.19). 
16 Ⱦɨɩɨɥɧɹɸɬ ɩɨɥɨɠɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɩɪɢɧɹɬɵɟ ɤ ɧɟɣ ɉɪɨɬɨɤɨɥɵ, ɪɚɫɲɢɪɹɸɳɢɟ ɫɮɟɪɭ ɨɯɜɚɬɵɜɚɟɦɵɯ 
ɜɨɩɪɨɫɨɜ, ɧɚɩɪɢɦɟɪ, ɉɪɨɬɨɤɨɥɨɦ №13 ɛɵɥɚ ɨɬɦɟɧɟɧɚ ɫɦɟɪɬɧɚɹ ɤɚɡɧɶ. 
17 Ⱥɥɟɤɫɟɟɜɚ, Ʌ.Ȼ., Ɇɨɭɥ ɇ., ɏɚɪɛɢ Ʌ., Ʌ.Ȼ. Ȼɢɛɥɢɨɬɟɤɚ ɪɨɫɫɢɣɫɤɨɝɨ ɫɭɞɶɢ – ɭɱɟɛɧɨɟ ɩɨɫɨɛɢɟ ȿɜɪɨɩɟɣɫɤɚɹ 
Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ. ɋɬɚɬɶɹ 6 – ɉɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ 
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ // ɉɪɟɰɟɞɟɧɬɵ ɢ ɤɨɦɦɟɧɬɚɪɢɢ, ɷɤɫɩɟɪɬɵ ɫɨɜɟɬɚ ȿɜɪɨɩɵ. - 2001. – №8 – ɋ.5-8. 
 

https://ru.wikipedia.org/wiki/1950_%D0%B3%D0%BE%D0%B4
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ɛɨɥɶɲɨɟ ɤɨɥɢɱɟɫɬɜɨ ɠɚɥɨɛ ɧɚ ɧɚɪɭɲɟɧɢɟ ɫɬ.6 ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɥɢɰɚ.  

ȼ ɱɢɫɥɟ ɚɤɬɨɜ ɪɟɝɢɨɧɚɥɶɧɨɝɨ ɭɪɨɜɧɹ ɬɚɤɠɟ ɨɬɦɟɬɢɦ Ʉɨɧɜɟɧɰɢɸ 

ɋɨɞɪɭɠɟɫɬɜɚ ɇɟɡɚɜɢɫɢɦɵɯ Ƚɨɫɭɞɚɪɫɬɜ ɨ ɩɪɚɜɚɯ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞɚɯ 

ɱɟɥɨɜɟɤɚ. ɋɪɟɞɢ  ɨɛɳɟɝɨ ɩɟɪɟɱɧɹ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɩɨɥɨɠɟɧɢɹ ɫɬ.17 Ʉɨɧɜɟɧɰɢɢ 

ɋɇȽ ɭɤɚɡɵɜɚɸɬ, ɱɬɨ «ɤɚɠɞɵɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɨɫɨɛɵɟ 

ɦɟɪɵ ɡɚɳɢɬɵ, ɬɪɟɛɭɟɦɵɟ ɟɝɨ ɩɨɥɨɠɟɧɢɟɦ ɫɨ ɫɬɨɪɨɧɵ ɫɟɦɶɢ, ɨɛɳɟɫɬɜɚ ɢ 

ɝɨɫɭɞɚɪɫɬɜɚ18». Ⱦɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɹɜɥɹɟɬɫɹ ɭɧɢɤɚɥɶɧɵɦ, ɩɨɫɤɨɥɶɤɭ ɢɧɵɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ, ɜ ɨɬɥɢɱɢɢ ɨɬ Ʉɨɧɜɟɧɰɢɢ ɋɇȽ, ɡɚɩɪɟɳɚɸɬ ɨɫɨɛɵɟ 

ɦɟɪɵ ɡɚɳɢɬɵ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. ɇɚ ɧɚɲ ɜɡɝɥɹɞ ɷɬɨ ɹɜɥɹɟɬɫɹ ɭɩɭɳɟɧɢɟɦ, 

ɩɨɫɤɨɥɶɤɭ ɚɤɬ ɪɟɝɢɨɧɚɥɶɧɨɝɨ ɭɪɨɜɧɹ ɬɚɤɠɟ ɞɨɥɠɟɧ ɚɤɰɟɧɬɢɪɨɜɚɬɶ ɜɧɢɦɚɧɢɟ 

ɝɨɫɭɞɚɪɫɬɜ ɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɨɫɨɛɨɣ ɡɚɳɢɬɵ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

ɍɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɭɪɨɜɧɟ ɬɪɟɛɨɜɚɥɨ ɫɨɡɞɚɧɢɟ ɟɞɢɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɨɪɝɚɧɚ. Ɍɚɤɢɦ ɨɪɝɚɧɨɦ ɫɬɚɥ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ ɫɭɞ, ɫɨɡɞɚɧɧɵɣ ɜ 2003 ɝɨɞɭ ɧɚ ɨɫɧɨɜɟ Ɋɢɦɫɤɨɝɨ 

ɫɬɚɬɭɬɚ. ɗɬɨɬ ɨɪɝɚɧ ɭɝɨɥɨɜɧɨɣ ɸɫɬɢɰɢɢ ɩɪɢɡɜɚɧ ɮɨɪɦɢɪɨɜɚɬɶ 

ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɩɪɚɤɬɢɤɭ ɧɚɤɚɡɚɧɢɹ ɡɚ ɧɚɢɛɨɥɟɟ ɬɹɠɤɢɟ ɩɪɟɫɬɭɩɥɟɧɢɹ, 

ɩɨɫɹɝɚɸɳɢɟ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɦɢɪ ɢ ɛɟɡɨɩɚɫɧɨɫɬɶ. Ɇɍɋ ɪɚɫɫɦɚɬɪɢɜɚɟɬ 

ɞɟɥɚ ɨ ɩɪɢɜɥɟɱɟɧɢɢ ɤ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɢɰ ɡɚ ɫɨɜɟɪɲɟɧɢɟ 

ɩɪɟɫɬɭɩɥɟɧɢɣ ɩɪɨɬɢɜ ɱɟɥɨɜɟɱɟɫɬɜɚ, ɝɟɧɨɰɢɞ, ɚ ɬɚɤɠɟ ɪɚɡɥɢɱɧɵɟ ɮɨɪɦɵ 

ɜɨɟɧɧɨɣ ɚɝɪɟɫɫɢɢ. Ɇɍɋ ɹɜɥɹɟɬɫɹ ɩɨɫɬɨɹɧɧɨ ɞɟɣɫɬɜɭɸɳɢɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 

ɨɪɝɚɧɨɦ ɜ ɨɬɥɢɱɢɟ ɨɬ ɫɩɟɰɢɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɬɪɢɛɭɧɚɥɨɜ ad hoc ɩɨ 

Ɋɭɚɧɞɟ ɢ ɛɵɜɲɟɣ ɘɝɨɫɥɚɜɢɢ, ɞɥɹ ɩɪɨɞɨɥɠɟɧɢɹ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɬɨɪɵɯ ɨɧ 

ɛɵɥ ɩɪɢɧɹɬ19. ȼ ɨɬɥɢɱɢɟ ɨɬ ɬɪɢɛɭɧɚɥɨɜ ad hoc, ɸɪɢɫɞɢɤɰɢɹ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɚ ɨɝɪɚɧɢɱɟɧɚ. Ɋɟɲɟɧɢɹ Ɇɍɋ ɧɟ ɢɦɟɸɬ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɣ 

ɫɢɥɵ ɧɚɞ ɪɟɲɟɧɢɹɦɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ. Ɍɚɤ, ɞɟɥɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ 

ɪɚɫɫɦɨɬɪɟɧɨ Ɇɍɋ, ɟɫɥɢ ɨɧɨ ɛɵɥɨ ɢɧɢɰɢɢɪɨɜɚɧɨ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɫɭɞɟ, ɡɚ 

                                                             
18Ʉɨɧɜɟɧɰɢɹ ɋɇȽ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_6966/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
19 ɋɬ. 5 Ɋɢɦɫɤɢɣ ɋɬɚɬɭɬ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɋɭɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://docs.cntd.ru/document/901750575(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

http://www.consultant.ru/document/cons_doc_LAW_6966/
http://docs.cntd.ru/document/901750575
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ɢɫɤɥɸɱɟɧɢɟɦ ɫɥɭɱɚɟɜ, ɟɫɥɢ ɫɬɚɧɟɬ ɨɛɴɟɤɬɢɜɧɨ ɩɨɧɹɬɧɵɦ, ɱɬɨ ɧɚɰɢɨɧɚɥɶɧɵɣ 

ɫɭɞ ɧɟ ɜ ɫɨɫɬɨɹɧɢɢ ɡɚɜɟɪɲɢɬɶ ɩɪɨɰɟɫɫ ɢ ɢɫɩɨɥɧɢɬɶ ɩɨ ɧɟɦɭ ɩɪɢɝɨɜɨɪ20.  

Ɋɢɦɫɤɢɣ ɫɬɚɬɭɬ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɚ ɡɚɤɪɟɩɥɹɟɬ 

ɪɟɝɥɚɦɟɧɬ Ɇɍɋ ɢ ɨɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɤɨɬɨɪɵɟ 

ɨɬɧɨɫɹɬɫɹ ɤ ɸɪɢɫɞɢɤɰɢɢ ɋɭɞɚ. ȼ ɋɬɚɬɭɬɟ ɨɬɞɟɥɶɧɨ ɜɵɞɟɥɟɧɵ ɩɪɟɫɬɭɩɥɟɧɢɹ, 

ɭɱɚɫɬɧɢɤɚɦɢ ɤɨɬɨɪɵɯ ɹɜɥɹɸɬɫɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɟ.  

ɋɨɝɥɚɫɧɨ ɩ. 2 (ɚ) (XXVI) ɫɬ. 8 Ɋɢɦɫɤɨɝɨ ɫɬɚɬɭɬɚ, ɤ ɱɢɫɥɭ ɜɨɟɧɧɵɯ 

ɩɪɟɫɬɭɩɥɟɧɢɣ Ɇɍɋ ɨɬɧɨɫɢɬ ɜɟɪɛɨɜɤɭ ɢɥɢ ɧɚɛɨɪ ɞɟɬɟɣ ɜ ɜɨɡɪɚɫɬɟ ɞɨ 15 ɥɟɬ ɜ 

ɫɨɫɬɚɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɫɢɥ ɢɥɢ ɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɥɹ ɚɤɬɢɜɧɨɝɨ 

ɭɱɚɫɬɢɹ ɜ ɛɨɟɜɵɯ ɞɟɣɫɬɜɢɹɯ. ɉɪɢɡɧɚɧɢɟ ɬɚɤɢɯ ɞɟɹɧɢɣ ɜ ɤɚɱɟɫɬɜɟ ɜɨɟɧɧɵɯ 

ɢɡɧɚɱɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɨ ɜ 1977 ɝ. Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ I ɤ ɀɟɧɟɜɫɤɢɦ 

ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɤ ɡɚɳɢɬɟ ɠɟɪɬɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ 21ɢ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ ɤ ɀɟɧɟɜɫɤɢɦ 

ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɡɚɳɢɬɟ ɠɟɪɬɜ ɧɟɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ22. Ⱦɚɧɧɵɟ ɚɤɬɵ ɡɚɩɪɟɳɚɸɬ ɭɱɚɫɬɢɟ ɥɢɰ ɦɨɥɨɠɟ 15 

ɥɟɬ ɜ ɤɚɤɢɯ-ɥɢɛɨ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɚɯ.  

Ƚɟɧɟɪɚɥɶɧɵɣ ɋɟɤɪɟɬɚɪɶ ɈɈɇ ɨɮɢɰɢɚɥɶɧɨ ɨɡɜɭɱɢɥ ɫɜɨɸ ɩɨɡɢɰɢɸ, 

ɤɨɬɨɪɚɹ ɩɨɥɭɱɢɥɚ ɧɚɡɜɚɧɢɟ «ɩɨɫɥɟ 18 ɥɟɬ», ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɡɚɩɪɟɳɚɸɬɫɹ 

ɥɸɛɵɟ ɮɨɪɦɵ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɭɱɚɫɬɢɸ ɜ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɹɯ ɥɢɰ, ɧɟ 

ɞɨɫɬɢɝɲɢɯ ɜɨɡɪɚɫɬɚ 18 ɥɟɬ.  ɇɟɫɦɨɬɪɹ ɧɚ ɷɬɨ, ɜ ɫɨɜɪɟɦɟɧɧɵɯ ɜɨɟɧɧɵɯ 

ɞɟɣɫɬɜɢɹɯ ɞɨ ɫɢɯ ɩɨɪ ɲɢɪɨɤɨ ɢɫɩɨɥɶɡɭɸɬ ɞɟɬɟɣ, ɧɚɱɢɧɚɹ ɨɬ ɩɪɢɜɥɟɱɟɧɢɹ 

ɬɪɢɧɚɞɰɚɬɢɥɟɬɧɢɯ «ɫɵɧɨɜ ɩɨɥɤɚ» ɜ ȼɟɥɢɤɨɣ Ɉɬɟɱɟɫɬɜɟɧɧɨɣ ɜɨɣɧɟ ɜ 

ɩɚɪɬɢɡɚɧɫɤɢɟ ɨɬɪɹɞɵ, ɡɚɤɚɧɱɢɜɚɹ ɜɨɜɥɟɱɟɧɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ 

ɜɨɟɧɧɢɡɢɪɨɜɚɧɧɵɟ ɢɫɥɚɦɢɫɬɫɤɢɟ ɨɪɝɚɧɢɡɚɰɢɢ ɜ ɤɚɱɟɫɬɜɟ ɛɨɣɰɨɜ.  

                                                             
20 ɋɬ. 17 Ɋɢɦɫɤɢɣ ɋɬɚɬɭɬ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɋɭɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://docs.cntd.ru/document/901750575(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
21 Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ I ɤ ɀɟɧɟɜɫɤɢɦ ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɤ ɡɚɳɢɬɟ ɠɟɪɬɜ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  
https://www.icrc.org/ru/doc/resources/documents/misc/6lkb3l.htm(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
22 Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ ɤ ɀɟɧɟɜɫɤɢɦ ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɡɚɳɢɬɟ ɠɟɪɬɜ 
ɧɟɦɟɠɞɭɧɚɪɨɞɧɵɯ ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://docs.cntd.ru/document/901739146(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
 

http://docs.cntd.ru/document/901750575
https://www.icrc.org/ru/doc/resources/documents/misc/6lkb3l.htm
http://docs.cntd.ru/document/901739146
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Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ ɫɭɞ ɜ 2012 ɝɨɞɭ ɩɪɢɧɹɥ ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ 

Ɍɨɦɚɫɚ Ʌɭɛɚɧɝɚ, ɥɢɞɟɪɚ «ɋɨɸɡɚ ɤɨɧɝɨɥɟɡɫɤɢɯ ɩɚɬɪɢɨɬɨɜ», ɭɱɚɫɬɜɨɜɚɜɲɟɝɨ ɜ 

ɢɬɭɪɢɣɫɤɨɦ ɤɨɧɮɥɢɤɬɟ. ɉɨ ɞɟɥɭ Ʌɭɛɚɧɝɚ ɛɵɥ ɞɨɤɚɡɚɧ ɮɚɤɬ ɜɟɪɛɨɜɤɢ 

ɩɨɞɪɨɫɬɤɨɜ ɞɥɹ ɭɱɚɫɬɢɹ ɜ ɤɨɧɮɥɢɤɬɟ ɢ ɫɨɡɞɚɧɢɢ ɨɬɪɹɞɨɜ ɞɟɬɟɣ-ɫɨɥɞɚɬ, 

ɤɨɬɨɪɵɟ ɞɨɫɬɚɜɥɹɥɢ ɛɨɟɩɪɢɩɚɫɵ ɢ ɩɨɦɨɝɚɥɢ ɩɨɜɫɬɚɧɰɚɦ. Ɇɍɋ ɜɵɧɟɫ 

ɩɪɢɝɨɜɨɪ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ Ʌɭɛɚɧɝɚ ɛɵɥ ɩɪɢɝɨɜɨɪɟɧ ɤ ɩɨɠɢɡɧɟɧɧɨɦɭ 

ɥɢɲɟɧɢɸ ɫɜɨɛɨɞɵ. Ɉɞɧɚɤɨ ɫɚɦ Ʌɭɛɚɧɝɚ ɧɚɫɬɚɢɜɚɥ ɧɚ ɬɨɦ, ɱɬɨ ɜɫɟ 

ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɛɵɥɢ ɫɮɚɛɪɢɤɨɜɚɧɵ ɩɪɨɬɢɜ ɧɟɝɨ ɢ ɜɢɧɭ ɫɜɨɸ 

ɧɟ ɩɪɢɡɧɚɥ. 23 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ ɫɭɞ ɜ ɪɚɦɤɚɯ 

ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɬɚɤɠɟ ɨɫɭɳɟɫɬɜɥɹɟɬ ɡɚɳɢɬɭ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɞɟɬɟɣ ɜ 

ɭɫɥɨɜɢɹɯ ɜɨɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ. 

ȼ ɱɢɫɥɨ ɨɫɧɨɜɧɵɯ ɡɚɞɚɱ, ɫɬɨɹɳɢɯ ɩɟɪɟɞ ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɜɯɨɞɢɬ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɟ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. Ȼɨɥɶɲɢɧɫɬɜɨ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ ɩɨ ɜɨɩɪɨɫɭ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɹɜɥɹɸɬɫɹ ɚɤɬɚɦɢ ɦɹɝɤɨɝɨ ɩɪɚɜɚ, ɬ.ɟ. ɧɟ ɢɦɟɸɬ ɨɛɹɡɚɬɟɥɶɧɨɣ 

ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ  ɢ ɧɨɫɹɬ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ. Ɉɞɧɚɤɨ ɨɧɢ 

ɨɤɚɡɵɜɚɸɬ ɜɟɫɨɦɨɟ ɩɨɥɢɬɢɤɨ-ɦɨɪɚɥɶɧɨɟ ɜɨɡɞɟɣɫɬɜɢɟ ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ24. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɞɚɧɧɵɟ ɩɪɚɜɨɜɵɟ ɢɧɫɬɪɭɦɟɧɬɵ, ɩɨ ɫɭɬɢ, ɧɟ ɢɦɟɸɬ 

ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɨɧɢ ɨɤɚɡɵɜɚɸɬ ɷɮɮɟɤɬɢɜɧɨɟ ɜɨɡɞɟɣɫɬɜɢɟ 

ɧɚ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɬɧɨɲɟɧɢɣ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɨɰɟɫɫɚ ɩɨ 

ɫɪɚɜɧɟɧɢɸ ɫ ɢɦɩɟɪɚɬɢɜɧɵɦɢ ɧɨɪɦɚɦɢ25 ɢ ɫɥɭɠɚɬ ɨɫɧɨɜɨɣ ɞɥɹ ɪɚɡɪɚɛɨɬɤɢ 

ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɢɯ ɩɪɨɝɪɚɦɦ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

Ⱥɤɬɨɦ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɹɜɥɹɟɬɫɹ Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ 

ɪɟɛɟɧɤɚ26, ɭɫɬɚɧɚɜɥɢɜɚɸɳɚɹ ɨɫɨɛɭɸ ɨɯɪɚɧɭ ɢ ɡɚɛɨɬɭ ɨ ɪɟɛɟɧɤɟ, ɜ ɬɨɦ ɱɢɫɥɟ 

                                                             
23Ɍɨɦɚɫ Ʌɭɛɚɧɝɚ ɩɪɢɡɧɚɧ ɜɢɧɨɜɧɵɦ ɜ ɜɟɪɛɨɜɤɟ ɞɟɬɟɣ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  https://ru.euronews.com/2012/03/14/congolese-warlord-found-guilty-in-icc-s-first-ruling(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.05.19). 
24 ɇɟɲɚɬɚɟɜɚ, Ɍ.ɇ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɩɪɚɜɨ / ɇɨɜɵɟ ɬɟɧɞɟɧɰɢɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦ 
ɪɟɝɭɥɢɪɨɜɚɧɢɢ. Ɇ., 1998. – ɋ. 192. 
25 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ/ɨɬɜ.ɪɟɞ. Ƚ.ȼ.ɂɝɧɚɬɟɧɤɨ ɢ Ɉ.ɂ.Ɍɢɭɧɨɜ, 2014. – ɋ.246. 
26 Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1959 ɝɨɞɚ, ɩɨɪɬɚɥ ɈɈɇ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19) 

https://ru.euronews.com/2012/03/14/congolese-warlord-found-guilty-in-icc-s-first-ruling
http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml
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ɨɯɪɚɧɭ ɩɪɚɜɨɜɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɱɬɨ ɨɛɭɫɥɨɜɥɟɧɨ ɟɝɨ ɮɢɡɢɨɥɨɝɢɱɟɫɤɢɦɢ ɢ 

ɩɫɢɯɢɱɟɫɤɢɦɢ ɨɫɨɛɟɧɧɨɫɬɹɦɢ ɜ ɫɢɥɭ ɧɟɡɪɟɥɨɫɬɢ. ȼ Ⱦɟɤɥɚɪɚɰɢɢ ɫɞɟɥɚɧ 

ɚɤɰɟɧɬ ɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɨɛɟɫɩɟɱɟɧɢɹ ɞɨɥɠɧɨɣ ɡɚɳɢɬɵ ɩɪɚɜ ɞɟɬɟɣ. ɗɬɨ 

ɦɨɠɟɬ ɛɵɬɶ ɫɞɟɥɚɧɨ ɩɨɫɪɟɞɫɬɜɨɦ ɡɚɤɪɟɩɥɟɧɢɹ ɬɚɤɢɯ ɩɨɥɨɠɟɧɢɣ ɜ ɭɫɬɚɜɚɯ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ, ɞɟɹɬɟɥɶɧɨɫɬɶ ɤɨɬɨɪɵɯ ɧɚɩɪɹɦɭɸ ɫɜɹɡɚɧɚ ɫ 

ɜɨɩɪɨɫɚɦɢ ɛɥɚɝɨɩɨɥɭɱɧɨɝɨ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɞɟɬɟɣ, ɧɚɩɪɢɦɟɪ ɘɇɂɋȿɎ27.  

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɰɟɥɢ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɩɪɢɧɢɦɚɸɬ ɦɟɪɵ ɩɨ ɫɨɛɥɸɞɟɧɢɸ ɡɚɤɪɟɩɥɟɧɧɵɯ 

ɞɟɤɥɚɪɚɰɢɟɣ ɩɪɢɧɰɢɩɨɜ, ɜ ɬɨɦ ɱɢɫɥɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɢɧɢɰɢɚɬɢɜɵ ɢ ɢɧɵɟ 

ɦɟɪɵ. Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɪɟɛɟɧɤɚ, ɨɪɢɟɧɬɢɪɨɜɚɧɧɚɹ ɧɚ ɫɟɦɟɣɧɵɟ ɰɟɧɧɨɫɬɢ ɢ 

ɛɥɚɝɨɩɨɥɭɱɧɨɟ ɜɨɫɩɢɬɚɧɢɟ ɞɟɬɟɣ, ɪɟɝɭɥɢɪɭɟɬ ɜɨɩɪɨɫɵ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. Ƚɟɧɟɪɚɥɶɧɚɹ Ⱥɫɫɚɦɛɥɟɹ ɈɈɇ ɜ 

ɩɪɟɚɦɛɭɥɟ Ⱦɟɤɥɚɪɚɰɢɢ ɩɪɢɡɵɜɚɟɬ ɦɢɪɨɜɨɟ ɫɨɨɛɳɟɫɬɜɨ ɢ ɜɫɟɯ ɝɪɚɠɞɚɧ 

ɫɨɛɥɸɞɚɬɶ ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɟɸ ɩɪɢɧɰɢɩɵ, ɞɚɛɵ «…ɨɛɟɫɩɟɱɢɬɶ ɞɟɬɹɦ 

ɫɱɚɫɬɥɢɜɨɟ ɞɟɬɫɬɜɨ ɢ ɩɨɥɶɡɨɜɚɧɢɟ, ɧɚ ɢɯ ɫɨɛɫɬɜɟɧɧɨɟ ɛɥɚɝɨ ɢ ɧɚ ɛɥɚɝɨ 

ɨɛɳɟɫɬɜɚ, ɩɪɚɜɚɦɢ ɢ ɫɜɨɛɨɞɚɦɢ…»28. 

ȼ ɨɫɨɛɭɸ ɝɪɭɩɩɭ ɜɵɞɟɥɢɦ ɚɤɬɵ, ɤɨɬɨɪɵɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɪɟɝɭɥɢɪɭɸɬ 

ɦɟɯɚɧɢɡɦ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. ȼ ɢɯ 

ɱɢɫɥɟ Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɈɈɇ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ), 

ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɨɛɨɡɧɚɱɢɥɢ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɧɨɣ ɡɚɞɚɱɢ ɫɨɡɞɚɧɢɟ 

ɞɨɫɬɨɣɧɵɯ ɭɫɥɨɜɢɣ ɞɥɹ ɠɢɡɧɢ ɢ ɜɨɫɩɢɬɚɧɢɹ ɞɟɬɟɣ ɢ ɩɨɞɪɨɫɬɤɨɜ ɤɚɤ 

ɩɟɪɜɨɨɱɟɪɟɞɧɨɟ ɩɪɟɜɟɧɬɢɜɧɨɟ ɫɪɟɞɫɬɜɨ29.  

ɉɪɚɜɢɥɚ ɩɪɢɦɟɧɹɸɬɫɹ ɫ ɭɱɟɬɨɦ ɨɫɨɛɟɧɧɨɫɬɟɣ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ 

ɫɢɫɬɟɦ. ɍɬɜɟɪɠɞɚɹ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ, Ƚɟɧɟɪɚɥɶɧɚɹ Ⱥɫɫɚɦɛɥɟɹ ɈɈɇ 

                                                             
27 ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɘɇɂɋȿɎ ɹɜɥɹɟɬɫɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɡɚɧɢɦɚɸɳɟɣɫɹ ɜɨɩɪɨɫɚɦɢ 
ɛɥɚɝɨɩɨɥɭɱɧɨɝɨ ɜɡɪɨɫɥɟɧɢɹ ɞɟɬɟɣ, ɟɟ ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨɞɜɟɪɝɚɟɬɫɹ ɤɪɢɬɢɤɟ. ȼ ɱɚɫɬɧɨɫɬɢ, ɤɚɬɨɥɢɱɟɫɤɚɹ ɢ 
ɩɪɚɜɨɫɥɚɜɧɚɹ ɰɟɪɤɜɢ ɜɵɫɬɭɩɚɸɬ ɩɪɨɬɢɜ ɩɪɨɜɨɞɢɦɨɣ ɩɨɥɢɬɢɤɢ ɘɇɂɋȿɎ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɞɞɟɪɠɤɢ 
ɨɞɧɨɩɨɥɵɯ ɛɪɚɤɨɜ ɢ ɮɢɧɚɧɫɨɜɨɣ ɩɨɞɞɟɪɠɤɢ ɚɛɨɪɬɨɜ.  
28 Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1959 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19) 
29Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɈɈɇ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19) 

http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml
http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
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ɩɪɟɫɥɟɞɨɜɚɥɚ ɢɞɟɸ ɭɫɬɚɧɨɜɢɬɶ ɟɞɢɧɨɨɛɪɚɡɢɟ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɫ ɰɟɥɶɸ 

ɩɪɢɜɟɞɟɧɢɹ ɩɪɨɰɟɫɫɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɤ ɟɞɢɧɨɣ ɦɨɞɟɥɢ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ. ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɩɪɢɡɜɚɧɵ ɭɫɬɚɧɨɜɢɬɶ 

ɦɢɧɢɦɚɥɶɧɵɟ ɨɛɹɡɚɬɟɥɶɧɵɟ ɫɬɚɧɞɚɪɬɵ ɜ ɨɛɪɚɳɟɧɢɢ ɫ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦɢ 

ɜ ɥɸɛɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ, ɮɨɪɦɭɥɢɪɭɹ ɬɟɦ ɫɚɦɵɦ ɤɨɧɰɟɩɰɢɸ 

ɟɞɢɧɨɨɛɪɚɡɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɫɭɞɟɛɧɨɣ ɡɚɳɢɬɵ.  ȼɵɪɚɛɨɬɤɚ ɟɞɢɧɨɨɛɪɚɡɧɨɝɨ 

ɩɨɞɯɨɞɚ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɩɨɡɜɨɥɢɬ ɦɢɧɢɦɢɡɢɪɨɜɚɬɶ ɜɨɡɦɨɠɧɵɟ ɧɚɪɭɲɟɧɢɹ ɢɯ ɩɪɚɜ ɢ ɫɜɨɛɨɞ, ɚ ɬɚɤɠɟ 

ɭɩɨɪɹɞɨɱɢɬɶ ɞɟɹɬɟɥɶɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɜ ɞɚɧɧɨɣ ɫɮɟɪɟ. ɋɨɝɥɚɫɧɨ ɫɬ. 1.5, 

ɉɪɚɜɢɥɚ ɞɨɥɠɧɵ ɫɭɳɟɫɬɜɨɜɚɬɶ ɜ ɪɚɦɤɚɯ ɪɚɡɥɢɱɧɵɯ ɭɫɥɨɜɢɣ, ɫɩɟɰɢɮɢɱɧɵɯ 

ɞɥɹ ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. ȼ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɭɫɥɨɜɢɣ ɩɪɚɜɨɫɭɞɢɹ ɤɚɠɞɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɝɭɬ ɢ ɞɨɥɠɧɵ ɦɟɧɹɬɶɫɹ ɮɨɪɦɵ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ, ɨɞɧɚɤɨ 

ɬɪɚɤɬɨɜɤɚ ɢ ɫɨɞɟɪɠɚɧɢɟ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɨɰɟɫɫɟ ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ 

ɞɨɥɠɧɚ ɛɵɬɶ ɟɞɢɧɨɣ. ȼ ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ, ɩɪɨɩɚɞɚɟɬ ɜɫɹ ɫɭɬɶ ɟɞɢɧɨɨɛɪɚɡɧɵɯ 

ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ.  

ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɢɦɟɸɬ ɩɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɨɬɩɪɚɜɥɟɧɢɹ 

ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɩɨɫɤɨɥɶɤɭ ɨɬɪɚɠɚɸɬ 

ɤɨɦɩɥɟɤɫɧɵɣ ɩɨɞɯɨɞ ɤ ɪɟɲɟɧɢɸ ɩɪɨɛɥɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ ɰɟɥɨɦ ɢ 

ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɟɬɟɣ ɜ ɱɚɫɬɧɨɫɬɢ. ɇɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ 

ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ ɜ ɤɚɬɟɝɨɪɢɱɧɨɣ ɮɨɪɦɟ ɭɤɚɡɚɧɨ ɜ Ɋɟɡɨɥɸɰɢɢ Ƚɟɧɟɪɚɥɶɧɨɣ 

Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ30. Ɋɟɚɥɢɡɚɰɢɹ ɩɨɥɨɠɟɧɢɣ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɲɢɪɨɤɢɟ ɩɟɪɫɩɟɤɬɢɜɵ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɜɵɲɟɧɢɹ ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɩɪɚɜɨɫɭɞɢɹ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ.  

Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɡɚɤɪɟɩɢɥɢ ɩɨɧɹɬɢɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɞɟɥɚɹ ɚɤɰɟɧɬ ɧɚ ɨɫɨɛɟɧɧɨɫɬɹɯ ɩɪɢɜɥɟɱɟɧɢɹ ɟɝɨ ɤ 

ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ31. ɋɨɝɥɚɫɧɨ ɉɪɚɜɢɥ, ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ 

                                                             
30 Ɋɟɡɨɥɸɰɢɹ Ƚɟɧɟɪɚɥɶɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ ɨɬ 10.12.1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.un.org/ru/ga/40/docs/40res.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 18.03.19) 
31

 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 28.01.19). 

http://www.un.org/ru/ga/40/docs/40res.shtml
http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
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ɹɜɥɹɟɬɫɹ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɜ ɪɚɦɤɚɯ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɦɨɠɟɬ 

ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɨ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɬɚɤɨɣ ɮɨɪɦɟ, ɤɨɬɨɪɚɹ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɬɨɣ 

ɮɨɪɦɵ, ɩɪɢɦɟɧɹɟɦɨɣ ɤɨ ɜɡɪɨɫɥɨɦɭ ɥɢɰɭ (ɫɬ. 2.2 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ).  

ȼ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥɚɯ ɜɩɟɪɜɵɟ ɛɵɥɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɨɛɳɢɟ 

ɫɨɰɢɚɥɶɧɨ-ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɭɫɥɨɜɢɹ, ɤɨɬɨɪɵɟ ɨɰɟɧɢɜɚɸɬɫɹ ɤɚɤ ɛɥɚɝɨɩɪɢɹɬɧɵɟ 

ɞɥɹ ɪɚɡɜɢɬɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɦɨɥɨɞɟɠɢ, ɤ ɤɨɬɨɪɵɦ ɞɨɥɠɧɵ 

ɫɬɪɟɦɢɬɶɫɹ ɱɥɟɧɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ. ȼ Ɋɟɡɨɥɸɰɢɢ Ƚɟɧɟɪɚɥɶɧɨɣ 

Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ, ɭɬɜɟɪɞɢɜɲɟɣ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ, ɩɪɢɡɵɜɚɸɬɫɹ ɜɫɟ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɨɪɝɚɧɵ ɫɢɫɬɟɦɵ ɈɈɇ, ɜ ɱɚɫɬɧɨɫɬɢ ɪɟɝɢɨɧɚɥɶɧɵɟ ɤɨɦɢɫɫɢɢ 

ɢ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɵɟ ɭɱɪɟɠɞɟɧɢɹ, ɢɧɫɬɢɬɭɬɵ ɈɈɇ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ ɨɛɪɚɳɟɧɢɸ ɫ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹɦɢ, ɞɪɭɝɢɟ 

ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɟ ɢ ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ ɫɨɬɪɭɞɧɢɱɚɬɶ ɫ 

ɋɟɤɪɟɬɚɪɢɚɬɨɦ ɢ ɩɪɢɧɢɦɚɬɶ ɧɟɨɛɯɨɞɢɦɵɟ ɦɟɪɵ ɫ ɰɟɥɶɸ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɩɪɢɧɰɢɩɨɜ, ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥɚɯ. ɉɪɚɜɢɥɚ ɹɜɥɹɸɬɫɹ 

ɭɧɢɤɚɥɶɧɵɦɢ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ. ɇɢ ɨɞɢɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɤɭɦɟɧɬ ɧɟ 

ɪɚɫɤɪɵɜɚɟɬ ɧɚɫɬɨɥɶɤɨ ɩɨɞɪɨɛɧɨ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɚɜɨɫɭɞɢɹ ɩɨ ɞɟɥɚɦ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɧɟ 

ɧɚɫɬɭɩɚɟɬ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɭɤɥɨɧɟɧɢɟ ɨɬ ɫɨɛɥɸɞɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɉɟɤɢɧɫɤɢɯ 

ɩɪɚɜɢɥ ɧɟ ɹɜɥɹɟɬɫɹ ɧɚɤɚɡɭɟɦɵɦ. Ɉɞɧɚɤɨ ɨɱɟɜɢɞɧɨɟ ɩɪɟɧɟɛɪɟɠɟɧɢɟ 

ɩɨɥɨɠɟɧɢɹɦɢ ɉɪɚɜɢɥ ɩɨɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɨɫɭɠɞɟɧɢɟ ɫɨ ɫɬɨɪɨɧɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ.  

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɛɳɟɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɩɨɫɪɟɞɫɬɜɨɦ 

ɧɨɪɦ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɢɦɟɟɬ ɪɹɞ ɩɪɟɢɦɭɳɟɫɬɜ, ɨɛɭɫɥɨɜɥɟɧɧɵɯ ɩɪɚɜɨɜɨɣ 

ɩɪɢɪɨɞɨɣ ɞɚɧɧɵɯ ɧɨɪɦ.  

ȼ ɫɢɥɭ ɝɢɛɤɨɫɬɢ ɢ ɫɩɨɫɨɛɧɨɫɬɢ ɩɨɞɫɬɪɚɢɜɚɬɶɫɹ ɤ ɫɩɟɰɢɮɢɤɟ 

ɤɨɧɤɪɟɬɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɧɨɪɦɵ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɨɛɥɚɞɚɸɬ ɭɧɢɜɟɪɫɚɥɶɧɵɦ 

ɯɚɪɚɤɬɟɪɨɦ, ɛɥɚɝɨɞɚɪɹ ɱɟɦɭ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɦɟɧɢɦɵ ɤ ɪɚɡɥɢɱɧɵɦ ɫɢɬɭɚɰɢɹɦ. 

«Soft law» ɫɩɨɫɨɛɫɬɜɭɟɬ ɬɨɥɤɨɜɚɧɢɸ ɩɪɚɜɨɜɵɯ ɩɨɧɹɬɢɣ, ɩɨɡɜɨɥɹɹ ɜɨɫɩɨɥɧɹɬɶ 

ɩɪɨɛɟɥɵ ɜ ɩɪɚɜɨɜɨɦ ɪɟɝɭɥɢɪɨɜɚɧɢɢ. Ȼɥɚɝɨɞɚɪɹ ɭɩɪɨɳɟɧɧɨɦɭ ɩɨɪɹɞɤɭ 
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ɩɪɢɧɹɬɢɹ ɧɨɪɦ ɦɹɝɤɨɝɨ ɩɪɚɜɚ, ɨɬɫɭɬɫɬɜɢɸ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɭɬɜɟɪɠɞɟɧɢɹ ɢ 

ɪɚɬɢɮɢɤɚɰɢɢ, ɚ ɬɚɤɠɟ ɨɬɫɭɬɫɬɜɢɸ ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɫɥɭɱɚɟ 

ɧɟɢɫɩɨɥɧɟɧɢɹ ɧɨɪɦɚɬɢɜɧɵɯ ɩɪɟɞɩɢɫɚɧɢɣ, ɪɚɫɲɢɪɟɧ ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ 

ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɤɨɬɨɪɵɟ ɩɪɢɦɟɧɹɸɬ ɞɚɧɧɵɟ 

ɧɨɪɦɵ32. ȼɚɠɟɧ ɜɨɩɪɨɫ ɜɥɢɹɧɢɹ ɧɨɪɦ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɧɚ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɫɮɟɪɭ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɨɪɦ 

ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɤɨɧɤɪɟɬɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɨɡɜɨɥɹɟɬ 

ɨɛɟɫɩɟɱɢɬɶ ɛɨɥɟɟ ɩɨɥɧɨɟ ɜɡɚɢɦɨɞɟɣɫɬɜɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɢ ɧɚɰɢɨɧɚɥɶɧɨɣ 

ɧɨɪɦɚɬɢɜɧɵɯ ɫɢɫɬɟɦ. ɇɟɫɦɨɬɪɹ ɧɚ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɬɚɤɢɯ ɧɨɪɦ, 

ɢɫɩɨɥɧɟɧɢɟ ɢɯ ɩɨɥɨɠɟɧɢɣ ɜɨ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɮɟɪɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ 

ɨ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ ɜ ɪɟɲɟɧɢɢ ɤɨɧɤɪɟɬɧɵɯ ɩɪɨɛɥɟɦ ɩɭɬɟɦ 

ɜɨɫɩɨɥɧɟɧɢɹ ɩɪɨɛɟɥɨɜ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ33. 

ɉɨɫɥɟ ɩɪɢɧɹɬɢɹ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ ɭɜɟɥɢɱɢɥɨɫɶ ɤɨɥɢɱɟɫɬɜɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɞɨɤɭɦɟɧɬɨɜ, ɤɚɫɚɸɳɢɯɫɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ 

ɪɚɡɜɢɬɢɹ ɫɢɫɬɟɦɵ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ Ɋɭɤɨɜɨɞɹɳɢɯ 

ɩɪɢɧɰɢɩɚɯ ɈɈɇ ɞɥɹ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɨɫɧɨɜɧɨɟ ɜɧɢɦɚɧɢɟ ɭɞɟɥɟɧɨ ɩɪɚɜɢɥɚɦ ɩɪɢɦɟɧɟɧɢɹ 

ɩɪɟɜɟɧɬɢɜɧɵɯ ɦɟɪ ɩɨɫɪɟɞɫɬɜɨɦ ɫɩɥɨɱɟɧɢɹ ɭɫɢɥɢɣ ɫɨɰɢɚɥɶɧɵɯ ɫɥɭɠɛ, 

ɫɢɫɬɟɦɵ ɨɛɪɚɡɨɜɚɧɢɹ, ɫɟɦɟɣɧɨɝɨ ɜɨɫɩɢɬɚɧɢɹ ɢ ɫɪɟɞɫɬɜ ɦɚɫɫɨɜɨɣ 

ɢɧɮɨɪɦɚɰɢɢ34. ȼ ɨɬɥɢɱɢɟ ɨɬ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ, Ɋɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ 

ɡɚɤɪɟɩɥɹɸɬ ɩɨɥɨɠɟɧɢɹ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɢɫɤɥɸɱɚɬɶ ɧɟɝɚɬɢɜɧɨɟ ɜɨɡɞɟɣɫɬɜɢɟ 

ɧɚ ɧɨɪɦɚɥɶɧɨɟ ɪɚɡɜɢɬɢɟ ɞɟɬɟɣ. ȿɫɥɢ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɜ 

ɛɨɥɶɲɢɧɫɬɜɟ ɫɜɨɟɦ ɧɚ ɩɨɞɪɨɫɬɤɨɜ, ɭɠɟ ɜɫɬɭɩɢɜɲɢɯ ɜ «ɤɨɧɬɚɤɬ» ɫ ɭɝɨɥɨɜɧɵɦ 

ɡɚɤɨɧɨɦ, ɬɨ ɗɪ-Ɋɢɹɞɫɤɢɟ ɩɪɢɧɰɢɩɵ ɚɤɰɟɧɬɢɪɭɸɬ ɜɧɢɦɚɧɢɟ ɧɚ ɥɢɰɚɯ, ɟɳɟ ɧɟ 

ɫɨɜɟɪɲɢɜɲɢɯ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɫɨɡɞɚɜɚɹ ɩɪɟɞɩɨɫɵɥɤɢ ɞɥɹ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ.  

                                                             
32 ɏɚɥɚɮɹɧ Ɋ.Ɇ. ȼɥɢɹɧɢɟ «ɦɹɝɤɨɝɨ ɩɪɚɜɚ» ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ /Ⱥɤɚɞɟɦɢɱɟɫɤɢɣ 
ɸɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. 2012. – ɋ .36-43 
33 ɏɚɥɚɮɹɧ Ɋ.Ɇ. Ɉ ɧɚɰɢɨɧɚɥɶɧɨɣ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ «ɦɹɝɤɨɝɨ ɩɪɚɜɚ» // Russian Journal of 
Comparative Law. — 2015. — Vol. 5. — Issue 3. — P. 88—102 
34 Ɋɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ ɞɥɹ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɗɪ-Ɋɢɹɞɫɤɢɟ ɪɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ) ɨɬ 1 ɞɟɤɚɛɪɹ 1990 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 26.01.19)  

http://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml
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Ɋɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɨɩɪɟɞɟɥɟɧɧɵɟ ɫɬɚɧɞɚɪɬɵ ɩɨ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɵɯ ɩɪɨɹɜɥɟɧɢɣ ɜ ɦɨɥɨɞɟɠɧɨɣ ɫɪɟɞɟ, ɜɤɥɸɱɚɹ 

ɦɟɪɵ ɩɨ ɡɚɳɢɬɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɬɚɤ ɢɥɢ ɢɧɚɱɟ ɧɚɯɨɞɹɳɢɯɫɹ ɜ ɬɪɭɞɧɨɣ 

ɠɢɡɧɟɧɧɨɣ ɫɢɬɭɚɰɢɢ. ɉɪɢɧɰɢɩɵ ɫɤɨɧɫɬɪɭɢɪɨɜɚɧɵ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɱɬɨɛɵ 

ɦɢɧɢɦɢɡɢɪɨɜɚɬɶ ɜɨɡɦɨɠɧɭɸ ɤɪɢɦɢɧɚɥɢɡɚɰɢɸ ɩɨɞɪɨɫɬɤɚ. ȼ ɨɫɧɨɜɟ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦɢ ɞɨɥɠɧɵ 

ɥɟɠɚɬɶ ɜɨɡɦɨɠɧɨɫɬɢ ɞɥɹ ɛɟɫɩɪɟɩɹɬɫɬɜɟɧɧɨɝɨ ɩɨɥɭɱɟɧɢɹ ɨɛɪɚɡɨɜɚɧɢɹ, 

ɩɨɥɭɱɟɧɢɹ ɧɟɨɛɯɨɞɢɦɨɣ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɣ ɩɨɞɞɟɪɠɤɢ, ɟɫɥɢ ɬɨɝɨ ɬɪɟɛɭɟɬ 

ɩɨɞɪɨɫɬɨɤ35. ɉɪɟɞɭɩɪɟɞɢɬɟɥɶɧɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫɬɪɨɢɬɫɹ ɧɚ ɨɛɟɫɩɟɱɟɧɢɢ 

ɜɫɟɫɬɨɪɨɧɧɟɝɨ ɛɥɚɝɨɩɨɥɭɱɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɜ ɬɨɦ ɱɢɫɥɟ ɤ ɷɬɨɦɭ 

ɨɬɧɨɫɢɬɫɹ ɫɨɛɥɸɞɟɧɢɟ ɢɯ ɩɪɚɜ, ɢɧɬɟɪɟɫɨɜ ɢ ɩɪɟɫɟɱɟɧɢɟ ɧɟɝɚɬɢɜɧɨɝɨ 

ɜɨɡɞɟɣɫɬɜɢɹ ɫɨ ɫɬɨɪɨɧɵ.  

ɗɪ-Ɋɢɹɞɫɤɢɟ ɩɪɢɧɰɢɩɵ ɨɬɪɚɠɚɸɬ ɤɨɦɩɥɟɤɫɧɵɣ ɩɨɞɯɨɞ ɤ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɜɨɡɦɨɠɧɨɫɬɢ ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɣ ɩɨɞɪɨɫɬɤɚɦɢ, 

ɧɚɯɨɞɹɳɢɦɢɫɹ ɜ ɫɨɰɢɚɥɶɧɨ ɨɩɚɫɧɨɦ ɩɨɥɨɠɟɧɢɢ. ɉɪɢɧɰɢɩɵ ɪɟɤɨɦɟɧɞɭɸɬ 

ɩɪɢɞɟɪɠɢɜɚɬɶɫɹ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɦɟɠɞɭ ɨɪɝɚɧɚɦɢ ɪɚɡɥɢɱɧɵɯ ɭɪɨɜɧɟɣ ɩɨ 

ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ: «…ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ ɢ ɦɟɫɬɧɵɦɢ ɨɪɝɚɧɚɦɢ ɭɩɪɚɜɥɟɧɢɹ ɫ 

ɭɱɚɫɬɢɟɦ… ɭɱɪɟɠɞɟɧɢɣ, ɡɚɧɢɦɚɸɳɢɯɫɹ ɜɨɩɪɨɫɚɦɢ ɬɪɭɞɚ, ɭɯɨɞɚ ɡɚ ɞɟɬɶɦɢ, 

ɨɛɪɚɡɨɜɚɧɢɹ, ɫɨɰɢɚɥɶɧɵɦɢ ɜɨɩɪɨɫɚɦɢ, ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɯ ɢ ɫɭɞɟɛɧɵɯ 

ɭɱɪɟɠɞɟɧɢɣ ɜ ɩɪɢɧɹɬɢɢ ɫɨɜɦɟɫɬɧɵɯ ɦɟɪ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ 

ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ» (ɩ.9. ɩɩ.g). 36 

Ʉɨɦɩɥɟɤɫɧɨɫɬɶ ɩɨɞɯɨɞɚ ɩɪɨɹɜɥɹɟɬɫɹ ɢ ɜ ɬɨɦ, ɱɬɨ ɩɪɢɧɰɢɩɵ 

ɞɢɮɮɟɪɟɧɰɢɪɭɸɬ ɩɪɟɞɭɩɪɟɞɢɬɟɥɶɧɵɟ ɦɟɪɵ. ȼɵɞɟɥɹɸɬɫɹ ɨɛɳɢɟ ɦɟɪɵ ɩɨ 

ɨɛɟɫɩɟɱɟɧɢɸ ɪɚɜɟɧɫɬɜɚ ɜɨɡɦɨɠɧɨɫɬɟɣ ɜɫɟɯ ɞɟɬɟɣ ɢ ɫɨɰɢɚɥɶɧɨɣ 

ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ ɜ ɰɟɥɹɯ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɛɟɡɞɨɦɧɨɫɬɢ, ɧɢɳɟɬɵ ɢ ɬ.ɞ.; ɦɟɪɵ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɨɤɚɡɚɧɢɟ ɩɨɦɨɳɢ ɩɨɞɪɨɫɬɤɚɦ ɜ ɝɪɭɩɩɚɯ ɪɢɫɤɚ; ɦɟɪɵ ɩɨ 

                                                             
35 Ʉɨɫɟɜɢɱ, ɇ. Ɋ.// ɉɪɚɜɨɫɭɞɢɟ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ: ɩɪɨɛɥɟɦɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ. Ɋɨɫɫɢɣɫɤɢɣ 
ɫɭɞɶɹ. - 2012. - № 4. – ɋ. 56.   
36 Ɋɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ ɞɥɹ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɗɪ-Ɋɢɹɞɫɤɢɟ ɪɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ) ɨɬ 1 ɞɟɤɚɛɪɹ 1990 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19) 

http://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml
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ɧɟɞɨɩɭɳɟɧɢɸ ɧɟɨɩɪɚɜɞɚɧɧɨɝɨ ɤɨɧɬɚɤɬɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫ ɨɪɝɚɧɚɦɢ 

ɩɪɚɜɨɫɭɞɢɹ; ɦɟɪɵ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɨɝɨ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ; ɦɟɪɵ ɩɨ ɪɟɫɨɰɢɚɥɢɡɚɰɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ, ɚ ɬɚɤɠɟ ɦɟɪɵ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɪɟɰɢɞɢɜɚ. ɉɪɢɦɟɧɟɧɢɟ 

ɞɚɧɧɵɯ ɦɟɪ ɧɚ ɪɚɡɥɢɱɧɵɯ ɭɪɨɜɧɹɯ ɜ ɦɚɫɲɬɚɛɟ ɝɨɫɭɞɚɪɫɬɜɚ – ɦɟɫɬɧɨɦ, 

ɪɟɝɢɨɧɚɥɶɧɨɦ, ɨɛɳɟɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ, ɚ ɬɚɤɠɟ ɩɨ ɪɚɡɥɢɱɧɵɦ ɫɮɟɪɚɦ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɩɨɥɢɬɢɤɢ – ɨɛɪɚɡɨɜɚɬɟɥɶɧɨɣ, ɫɨɰɢɚɥɶɧɨɣ, ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ, 

ɨɛɟɫɩɟɱɢɜɚɟɬ ɧɚɢɛɨɥɟɟ ɩɨɥɧɭɸ ɤɨɨɪɞɢɧɚɰɢɸ ɭɫɢɥɢɣ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ 

ɧɟɝɚɬɢɜɧɵɯ ɩɪɨɹɜɥɟɧɢɣ ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɜ ɭɝɨɥɨɜɧɨɣ ɫɮɟɪɟ 

ɨɫɧɨɜɵɜɚɟɬɫɹ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɧɚ ɨɛɳɢɯ ɩɪɢɧɰɢɩɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ, ɬɚɤɢɯ ɤɚɤ ɩɪɢɧɰɢɩ ɫɭɜɟɪɟɧɧɨɝɨ ɪɚɜɟɧɫɬɜɚ, ɧɟɩɪɢɦɟɧɟɧɢɹ ɫɢɥɵ, 

ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ37. Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɭɝɨɥɨɜɧɚɹ ɸɫɬɢɰɢɹ 

ɨɫɧɨɜɵɜɚɟɬɫɹ ɬɚɤɠɟ ɧɚ ɫɩɟɰɢɚɥɶɧɵɯ ɩɪɢɧɰɢɩɚɯ, ɤ ɤɨɬɨɪɵɦ ɨɬɧɨɫɹɬɫɹ 

ɩɪɢɧɰɢɩ ɜɡɚɢɦɧɨɫɬɢ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ, ɞɨɛɪɨɜɨɥɶɧɨɫɬɢ, ɨɛɟɫɩɟɱɟɧɢɹ 

ɛɟɡɨɩɚɫɧɨɫɬɢ ɫɨɬɪɭɞɧɢɱɚɸɳɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɫɨɛɥɸɞɟɧɢɹ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ 

ɬɪɟɬɶɢɯ ɫɬɪɚɧ ɭɱɚɫɬɧɢɤɚɦɢ ɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ ɢ ɩɪɢɧɰɢɩ ɡɚɤɨɧɧɨɫɬɢ38. 

ɉɪɢɧɰɢɩɵ ɜɡɚɢɦɧɨɫɬɢ ɢ ɞɨɛɪɨɜɨɥɶɧɨɫɬɢ ɭɤɚɡɵɜɚɸɬ ɧɚ ɬɨ, ɱɬɨ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜ ɧɟ ɫɭɳɟɫɬɜɭɟɬ ɨɛɹɡɚɧɧɨɫɬɢ 

ɫɨɬɪɭɞɧɢɱɚɬɶ ɞɪɭɝ ɫ ɞɪɭɝɨɦ, ɜɨɜɥɟɱɟɧɢɟ ɜ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɩɪɨɢɫɯɨɞɢɬ 

ɬɨɥɶɤɨ ɩɨ ɫɨɛɫɬɜɟɧɧɨɣ ɜɨɥɟ. Ɉɛɟɫɩɟɱɟɧɢɟ ɛɟɡɨɩɚɫɧɨɫɬɢ ɫɨɬɪɭɞɧɢɱɚɸɳɢɯ 

ɝɨɫɭɞɚɪɫɬɜ ɜ ɤɚɱɟɫɬɜɟ ɩɪɢɧɰɢɩɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɚ ɨɡɧɚɱɚɟɬ 

ɬɨ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɚ ɧɟ ɞɨɥɠɧɵ ɞɨɩɭɫɤɚɬɶ ɭɦɚɥɟɧɢɹ ɫɨɛɫɬɜɟɧɧɨɝɨ 

ɫɭɜɟɪɟɧɢɬɟɬɚ ɩɪɢ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ. ɉɪɢɧɰɢɩ ɫɨɛɥɸɞɟɧɢɹ  

ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɬɪɟɬɶɢɯ ɫɬɪɚɧ ɨɛɹɡɵɜɚɟɬ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɧɢɦɚɬɶ ɜɨ 

ɜɧɢɦɚɧɢɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝɢɯ ɫɬɨɪɨɧ ɩɪɢ ɪɟɚɥɢɡɚɰɢɢ ɫɨɛɫɬɜɟɧɧɵɯ ɰɟɥɟɣ.  

Ɂɚɤɨɧɧɨɫɬɶ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɭɝɨɥɨɜɧɨɦɭ ɩɪɚɜɭ ɭɤɚɡɵɜɚɟɬ 
                                                             
37 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ/ɨɬɜ.ɪɟɞ. Ƚ.ȼ.ɂɝɧɚɬɟɧɤɨ ɢ Ɉ.ɂ.Ɍɢɭɧɨɜ. – 6-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. ɢ ɞɨɩ. – Ɇ.: 
ɇɨɪɦɚ: ɂɇɎɊȺ-Ɇ, 2014. – 752 ɋ. 
38 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. ȼɟɪɫɢɹ 1.0 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ɤɨɧɫɩɟɤɬ ɥɟɤɰɢɣ / Ɉ. ȿ. ɓɟɪɛɢɧɢɧɚ, ȼ. ȼ. 
Ɍɟɪɟɲɤɨɜɚ, Ɍ. ɘ. ɋɢɞɨɪɨɜɚ, ɗ. Ⱥ. ɉɚɜɟɥɶɟɜɚ. – ɗɥɟɤɬɪɨɧ. ɞɚɧ. (3 Ɇɛ). – Ʉɪɚɫɧɨɹɪɫɤ : ɂɉɄ ɋɎɍ, 2008. 
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ɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɫɨɛɥɸɞɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɩɪɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɜɵɫɬɭɩɚɸɬ ɜ ɤɚɱɟɫɬɜɟ 

ɭɧɢɤɚɥɶɧɵɯ «ɨɪɢɟɧɬɢɪɨɜ», ɤɨɬɨɪɵɯ ɞɨɥɠɧɵ ɩɪɢɞɟɪɠɢɜɚɬɶɫɹ ɝɨɫɭɞɚɪɫɬɜɚ ɞɥɹ 

ɩɪɢɜɟɞɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ.  

1.2 Ɇɟɫɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ 
ɨɬɧɨшɟɧɢɢ ɧɟɫɨɜɟɪшɟɧɧɨɥɟɬɧɢɯ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɡɚɧɢɦɚɸɬ ɨɫɨɛɨɟ ɦɟɫɬɨ ɜ  ɧɚɰɢɨɧɚɥɶɧɨɣ 

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɩɨɫɤɨɥɶɤɭ, ɫɨɫɬɚɜɥɹɸɬ ɩɪɚɜɨɜɭɸ ɛɚɡɭ ɦɟɯɚɧɢɡɦɚ ɡɚɳɢɬɵ 

ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ 

ɪɟɝɭɥɢɪɭɸɬ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ ɢ ɨɤɚɡɵɜɚɸɬ ɜɨɡɞɟɣɫɬɜɢɟ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ ɩɪɚɤɬɢɤɭ, «ɜɧɟɞɪɹɹɫɶ» ɜ ɪɚɡɥɢɱɧɵɟ 

ɨɬɪɚɫɥɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. 

Ʉɚɠɞɚɹ ɧɚɰɢɨɧɚɥɶɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ ɨɛɥɚɞɚɟɬ ɢɧɞɢɜɢɞɭɚɥɶɧɵɦɢ 

ɨɫɨɛɟɧɧɨɫɬɹɦɢ. ȼ ɝɨɫɭɞɚɪɫɬɜɟ ɫɤɥɚɞɵɜɚɟɬɫɹ ɫɨɛɫɬɜɟɧɧɚɹ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɚɹ ɩɪɚɤɬɢɤɚ. ɉɪɢɧɰɢɩɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 

ɩɪɢɡɵɜɚɸɬ ɡɚɳɢɳɚɬɶ ɧɚɰɢɨɧɚɥɶɧɵɟ ɩɪɚɜɨɜɵɟ ɫɢɫɬɟɦɵ ɨɬ ɜɫɹɤɨɝɨ 

ɜɨɡɞɟɣɫɬɜɢɹ ɢɡɜɧɟ, ɭɜɚɠɚɬɶ ɢɯ ɫɭɜɟɪɟɧɢɬɟɬ ɢ ɫɨɡɞɚɜɚɬɶ ɜɫɹɱɟɫɤɢɟ 

ɛɥɚɝɨɩɪɢɹɬɧɵɟ ɜɧɟɲɧɢɟ ɭɫɥɨɜɢɹ ɞɥɹ ɢɯ ɛɥɚɝɨɩɨɥɭɱɧɨɝɨ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɹ 

ɢ ɪɚɡɜɢɬɢɹ. ɋɨɝɥɚɫɧɨ Ɋɟɡɨɥɸɰɢɢ ɂɧɫɬɢɬɭɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 1993 ɝ., 

ɢɦɟɧɧɨ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ ɝɨɫɭɞɚɪɫɬɜɚ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɩɪɟɞɟɥɹɟɬ ɧɚɢɛɨɥɟɟ 

ɩɨɞɯɨɞɹɳɢɟ ɫɪɟɞɫɬɜɚ ɞɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɬɨɝɨ, ɱɬɨɛɵ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ 

ɩɪɢɦɟɧɹɥɨɫɶ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ39. ɇɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 

ɜɧɟɞɪɹɹɫɶ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ, ɜɵɫɬɭɩɚɸɬ ɪɟɝɭɥɹɬɨɪɨɦ 

ɨɛɳɟɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɧɚɪɹɞɭ ɫ ɧɨɪɦɚɦɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. 

                                                             
39 Ɋɟɡɨɥɸɰɢɹ ɢɧɫɬɢɬɭɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ «ɍɜɚɠɟɧɢɟ ɩɪɢɧɰɢɩɨɜ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɫɭɜɟɪɟɧɢɬɟɬɚ ɢ 
ɧɟɜɦɟɲɚɬɟɥɶɫɬɜɚ ɜɨ ɜɧɭɬɪɟɧɧɢɟ ɞɟɥɚ ɝɨɫɭɞɚɪɫɬɜ ɜ ɯɨɞɟ ɢɯ ɩɪɨɰɟɫɫɨɜ ɜɵɛɨɪɨɜ» ɨɬ 20 ɞɟɤɚɛɪɹ 1993 ɝɨɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.un.org/ru/ga/48/docs/48res.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
24.05.19). 

https://www.un.org/ru/ga/48/docs/48res.shtml
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Ɋɚɡɧɨɨɛɪɚɡɢɟ ɮɨɪɦ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ ɟɫɬɟɫɬɜɟɧɧɵɦ ɢ ɨɛɵɱɧɵɦ ɹɜɥɟɧɢɟɦ ɞɥɹ 

ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. ȼɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ ɨɛɥɚɞɚɸɬ ɫɜɨɛɨɞɨɣ 

ɜɵɛɨɪɚ ɜ ɨɬɧɨɲɟɧɢɢ ɫɪɟɞɫɬɜ ɢ ɦɟɬɨɞɨɜ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ, ɱɬɨ ɨɩɪɟɞɟɥɹɟɬɫɹ ɪɚɦɤɚɦɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. ɇɟɢɡɦɟɧɧɵɦ 

ɨɫɬɚɟɬɫɹ ɬɨ, ɱɬɨ ɧɚ ɝɨɫɭɞɚɪɫɬɜɨ ɜɨɡɥɨɠɟɧɵ ɨɩɪɟɞɟɥɟɧɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ.  

ȼ ɨɬɧɨɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɦɟɫɬɟ ɢ ɪɨɥɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɫɥɨɠɢɥɨɫɶ ɧɟɫɤɨɥɶɤɨ ɪɚɡɥɢɱɧɵɯ ɩɨɞɯɨɞɨɜ. 

Ɉɞɧɨ ɢɡ ɧɚɢɛɨɥɟɟ ɚɪɝɭɦɟɧɬɢɪɨɜɚɧɧɵɯ ɦɧɟɧɢɣ ɤ ɩɨɧɢɦɚɧɢɸ ɫɭɳɧɨɫɬɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɢ ɢɯ ɦɟɫɬɭ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɟ, ɩɨ-ɧɚɲɟɦɭ 

ɦɧɟɧɢɸ, ɜɵɪɚɡɢɥ Ɉ.ɂ. Ɍɢɭɧɨɜ. Ɉɧ ɫɩɪɚɜɟɞɥɢɜɨ ɩɨɥɚɝɚɟɬ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɟ ɫɬɚɧɞɚɪɬɵ ɹɜɥɹɸɬɫɹ ɫɜɨɟɨɛɪɚɡɧɨɣ «ɟɞɢɧɢɰɟɣ ɢɡɦɟɪɟɧɢɹ» ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɪɚɡɥɢɱɧɵɯ ɫɬɪɚɧ. ȿɜɪɨɩɟɣɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 

ɡɚɤɪɟɩɢɥɚ ɬɟ ɩɪɚɜɚ, ɤɨɬɨɪɵɟ ɢɡɧɚɱɚɥɶɧɨ ɭɠɟ ɛɵɥɢ ɨɬɪɚɠɟɧɵ ɜ ɤɨɧɫɬɢɬɭɰɢɹɯ 

ɝɨɫɭɞɚɪɫɬɜ-ɩɟɪɜɨɧɚɱɚɥɶɧɵɯ ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ. Ⱦɚɥɟɟ ɩɨɫɥɟɞɨɜɚɥɨ 

ɪɚɫɲɢɪɟɧɢɟ ɋɨɜɟɬɚ ȿɜɪɨɩɵ, ɱɬɨ ɩɨɜɥɟɤɥɨ ɩɪɢɫɨɟɞɢɧɟɧɢɟ ɤ Ʉɨɧɜɟɧɰɢɢ ɢɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ, ɞɥɹ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦ ɤɨɬɨɪɵɯ ɡɚɤɪɟɩɥɟɧɧɵɟ Ʉɨɧɜɟɧɰɢɟɣ 

ɫɬɚɧɞɚɪɬɵ ɫɬɚɥɢ ɰɟɥɹɦɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ 

ɹɜɥɹɸɬɫɹ ɧɟɤɢɦɢ ɩɪɚɜɨɜɵɦɢ ɨɛɪɚɡɰɚɦɢ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɛɵɥɢ ɛɵɬɶ 

ɞɨɫɬɢɝɧɭɬɵ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ40.  

Ʉɚɤ ɨɬɦɟɱɚɟɬ ȼ.ȼ. Ɍɟɪɟɲɤɨɜɚ, ɫɩɟɰɢɮɢɤɚ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɚɠɞɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɨɩɪɟɞɟɥɹɟɬɫɹ ɨɫɨɛɟɧɧɨɫɬɹɦɢ ɤɚɠɞɨɣ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ. ɇɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜɨɡɥɚɝɚɹ ɧɚ 

ɝɨɫɭɞɚɪɫɬɜɨ ɤɨɧɤɪɟɬɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɪɟɚɥɢɡɭɸɬɫɹ ɜ ɪɚɦɤɚɯ ɧɚɰɢɨɧɚɥɶɧɨɣ 

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɢɫɯɨɞɹ ɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ, ɟɫɥɢ ɢɧɨɟ 

ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɧɨɪɦɨɣ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɨɩɪɟɞɟɥɹɟɬ ɦɟɯɚɧɢɡɦɵ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɫ 

                                                             
40 Ɍɢɭɧɨɜ Ɉ.ɂ. Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɫɬɚɧɞɚɪɬɵ ɤɚɤ ɮɚɤɬɨɪ ɝɥɨɛɚɥɢɡɚɰɢɢ ɩɪɚɜɨɜɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ // 
Ɇɨɫɤɨɜɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɮɨɪɭɦ "Ƚɥɨɛɚɥɢɡɚɰɢɹ, ɝɨɫɭɞɚɪɫɬɜɨ, ɩɪɚɜɨ, XXI ɜɟɤ". Ɇ., 2004.  - ɋ. 156. 
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ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ. ȼ.ȼ. Ɍɟɪɟɲɤɨɜɚ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɞɚɧɧɨɟ 

ɩɪɚɜɢɥɨ ɛɵɥɨ ɩɪɢɡɧɚɧɨ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ ɞɚɜɧɨ ɢ ɹɜɥɹɟɬɫɹ 

ɫɜɨɟɨɛɪɚɡɧɨɣ ɚɤɫɢɨɦɨɣ ɜ ɫɮɟɪɟ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ41.  

ȼ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɜ ɱ.4 ɫɬ.15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ ɡɚɤɪɟɩɥɟɧɨ 

ɩɨɥɨɠɟɧɢɟ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɨɛɳɟɩɪɢɡɧɚɧɧɵɟ ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɹɜɥɹɸɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɟɟ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ42. ȿɫɥɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 

ɞɨɝɨɜɨɪɨɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɭɫɬɚɧɨɜɥɟɧɵ ɢɧɵɟ ɩɪɚɜɢɥɚ, ɱɟɦ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɡɚɤɨɧɨɦ, ɬɨ ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɚɜɢɥɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɞɨɝɨɜɨɪɚ. ɗɬɨ ɩɨɥɨɠɟɧɢɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɟɫɥɢ Ɋɨɫɫɢɹ ɫɬɚɧɨɜɢɬɫɹ ɭɱɚɫɬɧɢɤɨɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɬɨ ɞɚɧɧɵɣ ɞɨɝɨɜɨɪ ɚɩɪɢɨɪɢ ɢɧɤɨɪɩɨɪɢɪɭɟɬɫɹ ɜ 

ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ ɫ ɦɨɦɟɧɬɚ ɜɫɬɭɩɥɟɧɢɹ ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ ɜ 

ɫɢɥɭ43.  

Ɉɛɹɡɚɧɧɨɫɬɶ ɭɱɢɬɵɜɚɬɶ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɜ ɫɮɟɪɟ ɩɪɚɜ ɢ 

ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ ɬɚɤɠɟ ɫɨɞɟɪɠɢɬɫɹ ɜ ɱ. 1 ɫɬ. 17 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ, ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɨɣ ɩɪɢɡɧɚɸɬɫɹ ɢ ɝɚɪɚɧɬɢɪɭɸɬɫɹ ɩɪɚɜɚ ɢ ɫɜɨɛɨɞɵ 

ɱɟɥɨɜɟɤɚ ɢ ɝɪɚɠɞɚɧɢɧɚ ɫɨɝɥɚɫɧɨ ɨɛɳɟɩɪɢɡɧɚɧɧɵɦ ɩɪɢɧɰɢɩɚɦ ɢ ɧɨɪɦɚɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ʉɨɧɫɬɢɬɭɰɢɹ ɊɎ ɧɟ ɬɨɥɶɤɨ ɡɚɤɪɟɩɥɹɟɬ ɩɪɢɨɪɢɬɟɬ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɧɚɞ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɡɚɤɨɧɚɦɢ, ɧɨ ɢ ɭɤɚɡɵɜɚɟɬ ɧɚ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɭɸ ɜɡɚɢɦɨɫɜɹɡɶ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɩɨɥɨɠɟɧɢɣ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, ɱɬɨ ɷɬɢɦ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɩɪɢɧɰɢɩ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɡɚɤɨɧɧɨɫɬɢ, ɤɨɬɨɪɚɹ ɫɤɥɚɞɵɜɚɟɬɫɹ ɢɡ ɫɨɛɥɸɞɟɧɢɹ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɫɜɨɢɯ ɧɚɰɢɨɧɚɥɶɧɵɯ ɤɨɧɫɬɢɬɭɰɢɣ ɢ ɢɡ ɨɛɹɡɚɧɧɨɫɬɢ ɫɥɟɞɨɜɚɬɶ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ.  

                                                             
41Ɍɟɪɟɲɤɨɜɚ, ȼ.ȼ. ɉɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : 
ɞɢɫ. ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.10 / Ɍɟɪɟɲɤɨɜɚ ȼɚɥɟɧɬɢɧɚ ȼɥɚɞɢɦɢɪɨɜɧɚ. – Ʉɚɡɚɧɶ, 1998. – 229 ɫ..  
42 Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 12.12.1993 ɝ. (ɜ ɪɟɞ. ɨɬ  21.07.2014 ɝ.) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.constitution.ru/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 11.02.19) 
43 Expression of Consent by States to be Bound by a Treaty. Part II: Country Reports. Russian Federation. P. 191. 

http://www.constitution.ru/
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ɇɚɰɢɨɧɚɥɶɧɵɟ ɫɢɫɬɟɦɵ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ ɢɦɟɸɬ ɫɭɳɟɫɬɜɟɧɧɵɟ 

ɪɚɡɥɢɱɢɹ ɢ ɩɪɢɧɢɦɚɟɦɵɟ ɜ ɪɚɦɤɚɯ ɷɬɢɯ ɫɢɫɬɟɦ ɦɟɪɵ ɜ ɨɬɧɨɲɟɧɢɢ 

ɚɧɬɢɨɛɳɟɫɬɜɟɧɧɵɯ ɜɢɞɨɜ ɩɨɜɟɞɟɧɢɹ ɬɚɤ ɠɟ ɪɚɡɥɢɱɧɵ. ȼɦɟɫɬɟ ɫ ɬɟɦ 

ɫɬɚɧɞɚɪɬɵ ɢ ɧɨɪɦɵ ɈɈɇ ɜ ɨɛɥɚɫɬɢ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ 

ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ ɫɮɨɪɦɢɪɨɜɚɥɢ ɤɨɥɥɟɤɬɢɜɧɨɟ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɨ 

ɧɚɞɥɟɠɚɳɢɯ ɫɬɪɭɤɬɭɪɚɯ ɫɢɫɬɟɦɵ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ. Ɍɚɤɢɟ ɫɬɚɧɞɚɪɬɵ, 

ɞɚɠɟ ɟɫɥɢ ɨɧɢ ɡɚɤɪɟɩɥɟɧɵ ɜ ɧɨɪɦɚɯ ɦɹɝɤɨɝɨ ɩɪɚɜɚ, ɜɧɨɫɹɬ ɫɭɳɟɫɬɜɟɧɧɵɣ 

ɜɤɥɚɞ ɜ ɫɨɡɞɚɧɢɟ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɯ ɢ ɫɩɪɚɜɟɞɥɢɜɵɯ ɫɬɪɭɤɬɭɪ ɭɝɨɥɨɜɧɨɝɨ 

ɩɪɚɜɨɫɭɞɢɹ44.  

ȼ ɨɬɧɨɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɩɪɢɨɪɢɬɟɬɧɨɦ ɩɪɢɦɟɧɟɧɢɢ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ ɜɵɫɤɚɡɚɥ ɦɧɟɧɢɟ 

ɨ ɬɨɦ, ɱɬɨ ɩɪɢɨɪɢɬɟɬɨɦ ɜ ɩɪɢɦɟɧɟɧɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɮɟɞɟɪɚɥɶɧɵɯ ɡɚɤɨɧɨɜ 

ɨɛɥɚɞɚɸɬ ɬɨɥɶɤɨ ɬɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ, ɪɟɲɟɧɢɹ ɨ ɫɨɝɥɚɫɢɢ ɧɚ 

ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ ɤɨɬɨɪɵɯ ɛɵɥɢ ɩɪɢɧɹɬɵ ɜ ɮɨɪɦɟ ɮɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ. ɉɪɢ 

ɷɬɨɦ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ, ɪɟɲɟɧɢɟ ɨ ɫɨɝɥɚɫɢɢ ɧɚ ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ 

ɤɨɬɨɪɨɝɨ ɛɵɥɨ ɩɪɢɧɹɬɨ ɧɟ ɜ ɮɨɪɦɟ ɮɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ, ɢɦɟɟɬ ɩɪɢɨɪɢɬɟɬ ɜ 

ɩɪɢɦɟɧɟɧɢɢ ɥɢɲɶ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɞɡɚɤɨɧɧɵɯ ɧɨɪɦɚɬɢɜɧɵɯ ɚɤɬɨɜ, ɢɡɞɚɧɧɵɯ 

ɨɪɝɚɧɨɦ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ, ɡɚɤɥɸɱɢɜɲɢɦ ɞɚɧɧɵɣ ɞɨɝɨɜɨɪ45. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɧɟ ɧɚɜɹɡɵɜɚɟɬ ɩɪɢɨɪɢɬɟɬ. 

Ɏɚɤɬɢɱɟɫɤɢ, ɨɫɧɨɜɧɨɟ ɬɪɟɛɨɜɚɧɢɟ ɫɜɨɞɢɬɫɹ ɤ ɜɵɩɨɥɧɟɧɢɸ ɝɨɫɭɞɚɪɫɬɜɚɦɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. ȼ ɱɚɫɬɧɨɫɬɢ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɫɭɞ ɈɈɇ ɜ 

Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɦ ɡɚɤɥɸɱɟɧɢɢ ɨɬ 26.04.1988 ɝ. ɭɤɚɡɚɥ, ɱɬɨ ɫɭɳɟɫɬɜɭɟɬ 

«ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɣ ɩɪɢɧɰɢɩ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 

ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɩɪɟɜɚɥɢɪɭɟɬ ɧɚɞ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɩɪɚɜɨɦ».46 

                                                             
44 Ⱦɨɤɥɚɞ Ƚɟɧɟɪɚɥɶɧɨɝɨ ɫɟɤɪɟɬɚɪɹ ɈɈɇ ɨ ɫɨɫɬɨɹɧɢɢ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ ɭɝɨɥɨɜɧɨɦ ɩɪɚɜɨɫɭɞɢɢ ɜ ɦɢɪɟ: 13-ɵɣ 
Ʉɨɧɝɪɟɫɫ ɈɈɇ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ ɭɝɨɥɨɜɧɨɦɭ ɩɪɚɜɨɫɭɞɢɸ. Ⱦɨɯɚ, 12-19 ɚɩɪɟɥɹ 2015 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.un.org/ru/events/crimecongress2015/press-kit.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 14.04.19) 
45 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝ. N 5 "Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 
ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ" (ɩ. 8) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://pravo.hse.ru/intprilaw/doc/0104(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 05.04.19). 
46 ICJ. Applicability of the Obligation to Arbitrate under Section 21 of the United Nations Headquarters Agreement 
of 26 June 1947. Advisory Opinion of 26 April 1988. I.C.J. Reports 1988. P. 34 - 35. 

http://www.un.org/ru/events/crimecongress2015/press-kit.shtml
https://pravo.hse.ru/intprilaw/doc/0104
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ɋɭɬɶ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɱɬɨ ɜ ɨɬɧɨɲɟɧɢɹɯ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɹɜɥɹɸɳɢɦɢɫɹ ɭɱɚɫɬɧɢɤɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, 

ɩɨɥɨɠɟɧɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɧɟ ɦɨɝɭɬ ɩɪɟɜɚɥɢɪɨɜɚɬɶ ɧɚɞ 

ɩɨɥɨɠɟɧɢɹɦɢ ɞɨɝɨɜɨɪɚ, ɩɪɢ ɷɬɨɦ ɧɟ ɹɜɥɹɟɬɫɹ ɢɫɤɥɸɱɟɧɢɟɦ ɢ ɤɨɧɫɬɢɬɭɰɢɹ 

ɝɨɫɭɞɚɪɫɬɜɚ. ȼ Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɦ ɡɚɤɥɸɱɟɧɢɢ ɉɨɫɬɨɹɧɧɨɣ ɩɚɥɚɬɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ 1932 ɝ. ɩɨɞɱɟɪɤɢɜɚɥɨɫɶ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ 

ɦɨɠɟɬ ɫɫɵɥɚɬɶɫɹ ɧɚ ɫɜɨɸ ɤɨɧɫɬɢɬɭɰɢɸ ɫ ɬɟɦ, ɱɬɨɛɵ ɭɤɥɨɧɢɬɶɫɹ ɨɬ 

ɜɵɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɨɡɥɨɠɟɧɧɵɯ ɧɚ ɧɟɝɨ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ 

ɢɥɢ ɩɨ ɞɟɣɫɬɜɭɸɳɟɦɭ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɞɨɝɨɜɨɪɭ47. Ƚɨɫɭɞɚɪɫɬɜɨ, ɩɪɢɧɢɦɚɹ 

ɧɚ ɫɟɛɹ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɨɛɹɡɚɧɨ ɞɨɥɠɧɵɦ 

ɨɛɪɚɡɨɦ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢɯ ɜɵɩɨɥɧɹɬɶ ɢ ɧɟ ɜ ɩɪɚɜɟ ɫɫɵɥɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ 

ɨɩɪɚɜɞɚɧɢɹ ɟɝɨ ɧɟɜɵɩɨɥɧɟɧɢɹ ɧɚ ɜɧɭɬɪɟɧɧɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɤɨɪɪɟɥɢɪɭɟɬ ɫ 

ɩɪɢɧɰɢɩɨɦ pacta sunt servanda.  

Ɋɟɚɥɢɡɚɰɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɡɚɜɢɫɢɬ ɨɬ 

ɫɮɟɪɵ ɢ ɭɪɨɜɧɹ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ, ɤɨɥɢɱɟɫɬɜɚ ɭɱɚɫɬɧɢɤɨɜ, ɫɥɨɠɧɨɫɬɢ ɢ 

ɜɚɠɧɨɫɬɢ ɨɛɫɭɠɞɚɟɦɵɯ ɜɨɩɪɨɫɨɜ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɨɪɝɚɧɢɡɚɰɢɨɧɧɨ-

ɩɪɚɜɨɜɨɣ ɦɟɯɚɧɢɡɦ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ 

ɞɟɹɬɟɥɶɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ, ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɢ ɢɯ ɨɪɝɚɧɨɜ48. 

ɍɱɚɫɬɧɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɫɜɨɛɨɞɧɵ ɜ ɜɵɛɨɪɟ ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɯ 

ɮɨɪɦ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ. Ƚɨɫɭɞɚɪɫɬɜɚ ɩɪɨɜɨɞɹɬ ɤɨɧɫɭɥɶɬɚɰɢɢ, ɩɟɪɟɝɨɜɨɪɵ, 

ɜɫɬɪɟɱɢ ɢ ɤɨɧɮɟɪɟɧɰɢɢ, ɩɨɫɜɹɳɟɧɧɵɟ ɤɨɧɤɪɟɬɧɵɦ ɜɨɩɪɨɫɚɦ.  

Ɍɚɤ, ɜ ɞɟɤɚɛɪɟ 2018 ɝɨɞɚ ɜ Ɋɟɫɩɭɛɥɢɤɟ Ȼɟɥɚɪɭɫɶ ɜ ɪɚɦɤɚɯ 

ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɟɫɩɭɛɥɢɤɢ Ȼɟɥɚɪɭɫɶ ɢ Ⱦɟɬɫɤɨɝɨ ɮɨɧɞɚ 

ɈɈɇ (ɘɇɂɋȿɎ) ɜ ɩɚɪɬɧɟɪɫɬɜɟ ɫ ɍɩɪɚɜɥɟɧɢɟɦ ɈɈɇ ɩɨ ɧɚɪɤɨɬɢɤɚɦ ɢ 

ɩɪɟɫɬɭɩɧɨɫɬɢ (ɍɇɉ ɈɈɇ) ɫɨɫɬɨɹɥɚɫɶ Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɤɨɧɮɟɪɟɧɰɢɹ, 

ɩɨɫɜɹɳɟɧɧɚɹ ɜɨɩɪɨɫɚɦ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɧɟɡɚɤɨɧɧɵɦ ɨɛɨɪɨɬɨɦ ɧɚɪɤɨɬɢɱɟɫɤɢɯ ɫɪɟɞɫɬɜ, ɩɫɢɯɨɬɪɨɩɧɵɯ 
                                                             
47 PCIJ. Treatment of Polish Nationals and other Persons of Polish Origin or Speech in the Danzig Territory. 
Advisory Opinion of 4 February, 1932. PCIJ. Series A./B. N 44. P. 24. 
48 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ ɞɥɹ ɛɚɤɚɥɚɜɪɨɜ/ɨɬɜ.ɪɟɞ. Ʉ.Ⱥ.Ȼɟɤɹɲɟɜ. – Ɇɨɫɤɜɚ : ɉɪɨɫɩɟɤɬ, 2016. – 352 ɋ.  
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ɜɟɳɟɫɬɜ ɢ ɢɯ ɚɧɚɥɨɝɨɜ49. ȼ ɪɚɦɤɚɯ ɤɨɧɮɟɪɟɧɰɢɢ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɛɵɥɨ 

ɭɞɟɥɟɧɨ ɨɛɦɟɧɭ ɨɩɵɬɨɦ ɦɟɠɞɭ ɱɥɟɧɚɦɢ ɤɨɧɮɟɪɟɧɰɢɢ ɜ ɫɮɟɪɟ ɩɪɨɮɢɥɚɤɬɢɤɢ 

ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɫɜɹɡɚɧɧɵɯ ɫ ɧɟɡɚɤɨɧɧɵɦ ɨɛɨɪɨɬɨɦ 

ɧɚɪɤɨɬɢɤɨɜ. 

ȼɨɩɪɨɫ ɨ ɫɢɥɟ ɚɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ 

ɹɜɥɹɟɬɫɹ ɫɩɨɪɧɵɦ. Ɋɨɫɫɢɣɫɤɚɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɚɹ ɞɨɤɬɪɢɧɚ ɜɵɪɚɠɚɟɬ 

ɦɧɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɪɟɡɨɥɸɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɧɨɫɹɬ 

ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ. Ɍɚɤ, ɞɨɤɭɦɟɧɬɵ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɧɟ 

ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɸɪɢɞɢɱɟɫɤɢ ɨɛɹɡɚɬɟɥɶɧɵɯ. Ɉɞɧɚɤɨ ɜ ɫɢɥɭ 

ɫɨɝɥɚɲɟɧɢɣ ɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɧɢɦɚɸɬ ɧɚ ɫɟɛɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ 

ɤ ɢɫɩɨɥɧɟɧɢɸ ɢɡɥɨɠɟɧɧɵɯ ɪɟɤɨɦɟɧɞɚɰɢɣ ɢ ɩɪɢɧɹɬɢɸ ɜɫɟɯ ɜɨɡɦɨɠɧɵɯ ɦɟɪ ɤ 

ɬɨɦɭ ɦɟɪ50. 

Ȼɥɚɝɨɞɚɪɹ ɩɪɨɜɟɞɟɧɢɸ ɩɨɞɨɛɧɵɯ ɦɟɪɨɩɪɢɹɬɢɣ ɝɨɫɭɞɚɪɫɬɜɚ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ ɜɵɪɚɛɚɬɵɜɚɸɬ ɟɞɢɧɭɸ ɫɬɪɚɬɟɝɢɸ ɛɨɪɶɛɵ ɫ 

ɩɪɨɛɥɟɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɦɚɫɲɬɚɛɚ.  

ɉɨɦɢɦɨ ɢɧɫɬɢɬɭɰɢɨɧɚɥɶɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɪɟɚɥɢɡɚɰɢɢ 

ɫɭɳɟɫɬɜɭɟɬ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɦɟɯɚɧɢɡɦ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ, ɤɨɬɨɪɵɣ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɨɜɨɤɭɩɧɨɫɬɶ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ, 

ɨɛɟɫɩɟɱɢɜɚɸɳɢɯ ɫɨɨɬɜɟɬɫɬɜɢɟ ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɭɛɴɟɤɬɨɜ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɬɪɟɛɨɜɚɧɢɹɦ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɨɪɦ. 

ɇɨɪɦɚɬɢɜɧɵɟ ɚɤɬɵ, ɤɨɬɨɪɵɟ ɨɛɟɫɩɟɱɢɜɚɸɬ ɪɟɚɥɢɡɚɰɢɸ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɤɚɠɞɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɧɟɫɤɨɥɶɤɨ ɤɚɬɟɝɨɪɢɣ.  

Ʉ ɩɟɪɜɨɣ ɝɪɭɩɩɟ ɨɬɧɨɫɹɬɫɹ ɚɤɬɵ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ, ɤɨɬɨɪɵɟ 

ɡɚɤɪɟɩɥɹɸɬ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɟ ɩɪɚɜɢɥɚ ɪɟɚɥɢɡɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ, ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɢɥɢ ɫɨɜɦɟɫɬɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɫ 

                                                             
49 ɉɪɨɲɥɚ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɤɨɧɮɟɪɟɧɰɢɹ ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, 
ɫɜɹɡɚɧɧɵɯ ɫ ɧɟɡɚɤɨɧɧɵɦ ɨɛɨɪɨɬɨɦ ɧɚɪɤɨɬɢɤɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://pravo.by/novosti/obshchestvenno-politicheskie-i-v-oblasti-prava/2018/december/31816/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
14.05.19). 
50 ɇɟɲɚɬɚɟɜɚ, Ɍ.ɇ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɩɪɚɜɨ. ɇɨɜɵɟ ɬɟɧɞɟɧɰɢɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦ 
ɪɟɝɭɥɢɪɨɜɚɧɢɢ. Ɇ., 1998. – ɋ. 96 
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ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ ɧɨɪɦɚɦɢ, ɥɢɛɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɢɧɵɟ ɩɪɚɜɢɥɚ, 

ɱɟɦ ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ 

ɚɤɬɚ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɍɉɄ ɊɎ, ɝɞɟ ɜ ɫɬ.1 ɭɤɚɡɚɧɨ, ɱɬɨ 

ɭɝɨɥɨɜɧɨɟ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɨɩɪɟɞɟɥɹɟɬɫɹ ɧɚɫɬɨɹɳɢɦ Ʉɨɞɟɤɫɨɦ. ɇɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɫɨɝɥɚɫɧɨ ɫɬɚɬɶɟ ɍɉɄ, ɹɜɥɹɸɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ, ɪɟɝɭɥɢɪɭɸɳɟɝɨ ɭɝɨɥɨɜɧɨɟ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ, ɢ, ɟɫɥɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɨɦ ɭɫɬɚɧɨɜɥɟɧɵ ɢɧɵɟ ɩɪɚɜɢɥɚ, ɬɨ ɩɪɢɦɟɧɹɸɬɫɹ 

ɩɨɥɨɠɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ51.  

Ɉɬɦɟɬɢɦ ɩɨɥɨɠɟɧɢɹ ɫɬ.4 Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ  № 103-ɎɁ «Ɉ 

ɫɨɞɟɪɠɚɧɢɢ ɩɨɞ ɫɬɪɚɠɟɣ ɩɨɞɨɡɪɟɜɚɟɦɵɯ ɢ ɨɛɜɢɧɹɟɦɵɯ ɜ ɫɨɜɟɪɲɟɧɢɢ 

ɩɪɟɫɬɭɩɥɟɧɢɣ», ɝɞɟ ɝɨɜɨɪɢɬɫɹ ɨ ɬɨɦ, ɱɬɨ ɫɨɞɟɪɠɚɧɢɟ ɩɨɞ ɫɬɪɚɠɟɣ ɞɨɥɠɧɨ 

ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɧɰɢɩɚɦɢ ɡɚɤɨɧɧɨɫɬɢ, ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ, 

ɩɪɟɡɭɦɩɰɢɢ ɧɟɜɢɧɨɜɧɨɫɬɢ, ɪɚɜɟɧɫɬɜɚ ɜɫɟɯ ɝɪɚɠɞɚɧ ɩɟɪɟɞ ɡɚɤɨɧɨɦ, 

ɝɭɦɚɧɢɡɦɚ, ɭɜɚɠɟɧɢɹ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɞɨɫɬɨɢɧɫɬɜɚ, ɚ ɬɚɤɠɟ ɩɪɢɧɰɢɩɚɦɢ ɢ 

ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ ɊɎ. ɗɬɨ 

ɩɨɥɨɠɟɧɢɟ ɫɥɟɞɭɟɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɫɨɞɟɪɠɚɧɢɟ ɩɨɞ ɫɬɪɚɠɟɣ ɧɟ ɞɨɥɠɧɨ 

ɫɨɩɪɨɜɨɠɞɚɬɶɫɹ ɩɵɬɤɚɦɢ ɢɥɢ ɢɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ, ɢɦɟɸɳɢɦɢ ɰɟɥɶɸ 

ɩɪɢɱɢɧɟɧɢɟ ɮɢɡɢɱɟɫɤɢɯ ɢɥɢ ɧɪɚɜɫɬɜɟɧɧɵɯ ɫɬɪɚɞɚɧɢɣ ɥɢɰɚɦ, ɫɨɞɟɪɠɚɳɢɦɫɹ 

ɩɨɞ ɫɬɪɚɠɟɣ52. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɵɟ ɧɨɪɦɵ, ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ 

ɚɤɬɚɯ, ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɧɨɪɦɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɧɢ ɜ ɱɟɦ 

ɢɦ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɬ.  

ȼɬɨɪɭɸ ɤɚɬɟɝɨɪɢɸ ɫɨɫɬɚɜɥɹɸɬ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɚɤɬɵ, 

ɩɪɢɧɢɦɚɟɦɵɟ ɞɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɪɟɚɥɢɡɚɰɢɢ ɤɨɧɤɪɟɬɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɞɨɝɨɜɨɪɚ53. Ⱦɥɹ ɪɟɚɥɢɡɚɰɢɢ ɨɩɪɟɞɟɥɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 

                                                             
51 ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.01.19) 
52Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 15 ɢɸɥɹ 1995 ɝ. N 103-ɎɁ «Ɉ ɫɨɞɟɪɠɚɧɢɢ ɩɨɞ ɫɬɪɚɠɟɣ ɩɨɞɨɡɪɟɜɚɟɦɵɯ ɢ 
ɨɛɜɢɧɹɟɦɵɯ ɜ ɫɨɜɟɪɲɟɧɢɢ ɩɪɟɫɬɭɩɥɟɧɢɣ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://base.garant.ru/1305540/1b93c134b90c6071b4dc3f495464b753/#ixzz5pxohadZ9 
53 Ȼɨɹɪɲɢɧɨɜ, Ȼ.Ƚ., Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ // 
Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. – 2007. - № 4 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://constitution.garant.ru/science-
work/modern/3540062/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
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ɧɟɨɛɯɨɞɢɦɚ ɩɪɚɜɨɜɚɹ ɢ ɦɚɬɟɪɢɚɥɶɧɚɹ ɛɚɡɚ, ɤɨɬɨɪɚɹ ɩɨɡɜɨɥɢɬ ɜ ɩɨɥɧɨɦ 

ɨɛɴɟɦɟ ɢɫɩɨɥɧɢɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɨ ɞɨɝɨɜɨɪɭ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɵɟ 

ɩɪɚɜɨɜɵɟ ɚɤɬɵ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɩɪɨɰɟɫɫ ɩɨɞɝɨɬɨɜɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɨɨɛɟɫɩɟɱɟɧɢɹ ɜ ɪɚɦɤɚɯ ɤɨɧɤɪɟɬɧɵɯ ɜɨɩɪɨɫɚɯ, ɤɨɬɨɪɵɟ ɨɯɜɚɬɵɜɚɟɬ 

ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ. Ʉ ɱɢɫɥɭ ɬɚɤɢɯ ɚɤɬɨɜ, ɧɚɩɪɢɦɟɪ, ɨɬɧɨɫɢɬɫɹ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɉɪɟɡɢɞɟɧɬɚ ɊɎ № 485-ɉɊ «Ɉ ɡɚɹɜɥɟɧɢɹɯ ɢ ɨɝɨɜɨɪɤɚɯ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɪɢ ɩɨɞɩɢɫɚɧɢɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɜɵɞɚɱɟ 

1957 ɝɨɞɚ ɫ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɩɪɨɬɨɤɨɥɚɦɢ 1975 ɢ 1978 ɝɨɞɨɜ ɢ ȿɜɪɨɩɟɣɫɤɨɣ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɜɡɚɢɦɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ 1959 ɝɨɞɚ ɫ 

Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ 1978 ɝɨɞɚ»54. Ʉɚɤ ɨɬɦɟɱɚɸɬ ɢɫɫɥɟɞɨɜɚɬɟɥɢ, 

ɩɪɚɜɨɜɨɣ ɨɫɧɨɜɨɣ ɞɨɤɭɦɟɧɬɚ ɜɵɫɬɭɩɚɸɬ ɤɨɧɜɟɧɰɢɢ ɫ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦɢ 

ɩɪɨɬɨɤɨɥɚɦɢ ɤ ɧɢɦ, ɚ ɞɚɧɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ «ɚɞɚɩɬɢɪɭɟɬ» ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɹ 

ɤ ɪɟɚɥɢɡɚɰɢɢ ɩɪɟɞɩɢɫɚɧɢɣ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ 

ɫɢɫɬɟɦɟ. 

Ƚɨɫɭɞɚɪɫɬɜɚ ɫɬɪɟɦɹɬɫɹ ɧɚɢɛɨɥɟɟ ɩɨɥɧɨ ɢ ɞɟɬɚɥɶɧɨ ɨɬɪɚɡɢɬɶ ɩɨɥɨɠɟɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɚɤɬɚɯ 

ɩɨ ɭɝɨɥɨɜɧɨɦɭ ɩɪɨɰɟɫɫɭ. ɉɪɢɜɨɞɹ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ, ɝɨɫɭɞɚɪɫɬɜɚ 

ɩɪɟɫɥɟɞɭɸɬ ɰɟɥɶ ɩɨɜɵɫɢɬɶ ɪɟɡɭɥɶɬɚɬɢɜɧɨɫɬɶ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɯ ɨɪɝɚɧɨɜ. 

Ⱥɧɚɥɢɡ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ 

ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜ Ɋɨɫɫɢɢ ɫɮɨɪɦɢɪɨɜɚɧɵ ɩɪɚɜɨɜɵɟ ɨɫɧɨɜɵ 

ɩɪɢɦɟɧɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ 

ɫɜɨɛɨɞ ɜ ɫɨɱɟɬɚɧɢɢ ɫ ɩɪɟɰɟɞɟɧɬɧɵɦ ɩɪɚɜɨɦ ȿɋɉɑ. Ʉɚɤ ɨɬɦɟɱɚɟɬ ȼ.ȼ. 

Ɍɟɪɟɲɤɨɜɚ, ɧɚɰɢɨɧɚɥɶɧɵɟ ɫɭɞɵ ɜɩɪɚɜɟ ɩɪɢɦɟɧɹɬɶ ɩɨɥɨɠɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɣ 

ɤɨɧɜɟɧɰɢɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɱ.4 ɫɬ.15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ, ɫɬ. 3 ɎɄɁ «Ɉ ɫɭɞɟɛɧɨɣ 

                                                             
54 Ɋɚɫɩɨɪɹɠɟɧɢɟ ɉɪɟɡɢɞɟɧɬɚ ɊɎ № 485-ɉɊ «Ɉ ɡɚɹɜɥɟɧɢɹɯ ɢ ɨɝɨɜɨɪɤɚɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɪɢ 
ɩɨɞɩɢɫɚɧɢɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɜɵɞɚɱɟ 1957 ɝɨɞɚ ɫ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɩɪɨɬɨɤɨɥɚɦɢ 1975 ɢ 1978 
ɝɨɞɨɜ ɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɜɡɚɢɦɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ 1959 ɝɨɞɚ ɫ 
Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ 1978 ɝɨɞɚ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://rulaws.ru/president/Rasporyazhenie-Prezidenta-RF-ot-03.09.1996-N-458-rp/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 23.05.19). 
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ɫɢɫɬɟɦɟ», ɚ ɬɚɤɠɟ ɨɬɪɚɫɥɟɜɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ55. Ɉɞɧɚɤɨ ɝɥɚɜɧɵɟ ɬɪɭɞɧɨɫɬɢ 

ɜ ɪɟɚɥɢɡɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɨɪɦ ɫɜɨɞɹɬɫɹ ɤ ɩɪɚɜɢɥɶɧɨɫɬɢ ɬɨɥɤɨɜɚɧɢɹ 

ɧɨɪɦ Ʉɨɧɜɟɧɰɢɢ ɜ ɫɨɱɟɬɚɧɢɢ ɫ ɪɟɲɟɧɢɹɦɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ56. ɋɭɞɵ ɱɚɫɬɨ 

ɨɲɢɛɨɱɧɨ ɨɩɪɟɞɟɥɹɸɬ ɜ ɤɚɱɟɫɬɜɟ ɩɪɚɜɨɜɨɣ ɨɫɧɨɜɵ ɫɜɨɢɯ ɪɟɲɟɧɢɣ ɩɨɡɢɰɢɢ 

ȿɋɉɑ.  

Ⱦɪɭɝɚɹ ɩɪɨɛɥɟɦɚ ɫɨɫɬɨɢɬ ɜ ɧɟɜɟɪɧɨɣ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɬɟɯ ɢɥɢ ɢɧɵɯ 

ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. ɉɪɢɦɟɧɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ 

ɜ ɬɚɤɢɯ ɫɥɭɱɚɹɯ ɧɨɫɢɬ ɮɨɪɦɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ.  

ɉɨɫɥɟ ɩɨɞɩɢɫɚɧɢɹ ɢ ɪɚɬɢɮɢɤɚɰɢɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ Ɋɨɫɫɢɣɫɤɚɹ 

Ɏɟɞɟɪɚɰɢɹ ɩɪɢɧɹɥɚ ɧɚ ɫɟɛɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɨ ɜɵɩɨɥɧɟɧɢɸ ɪɟɲɟɧɢɣ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. ɇɚ ɨɫɧɨɜɚɧɢɢ ɩ.11 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ 

ɋɭɞɚ ɊɎ ɨɬ 10.10.2003 ɝ. № 5-ɉ, «...ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ, ɩɪɢɧɹɬɵɟ ɨɤɨɧɱɚɬɟɥɶɧɨ, ɹɜɥɹɸɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɞɥɹ ɜɫɟɯ 

ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɊɎ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɞɥɹ ɫɭɞɨɜ»57.  

ȼ ɤɨɧɬɟɤɫɬɟ ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ ɤɪɢɬɢɱɟɫɤɢɯ ɡɚɦɟɱɚɧɢɣ ɡɚɫɥɭɠɢɜɚɟɬ 

ɩɨɞɯɨɞ Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ58, ɤɨɬɨɪɵɣ, ɮɚɤɬɢɱɟɫɤɢ, ɨɬɪɢɰɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ 

ɜɥɢɹɧɢɹ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɧɚ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. 

Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ ɪɚɡɞɟɥɹɟɬ ɩɪɟɰɟɞɟɧɬɵ ɧɚ ɫɭɞɟɛɧɵɟ ɩɪɟɰɟɞɟɧɬɵ ɢ ɩɪɟɰɟɞɟɧɬɵ 

ɬɨɥɤɨɜɚɧɢɹ. ɋɭɞɟɛɧɵɣ ɩɪɟɰɟɞɟɧɬ, ɤɚɤ ɫɥɟɞɭɟɬ ɢɡ ɬɟɨɪɢɢ ɩɪɚɜɚ, ɫɨɞɟɪɠɢɬ 

ɩɪɚɜɨɜɭɸ ɧɨɪɦɭ, ɨɛɟɫɩɟɱɟɧɧɭɸ ɫɢɥɨɣ ɩɪɢɧɭɠɞɟɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜɚ. 

ɉɪɟɰɟɞɟɧɬ ɬɨɥɤɨɜɚɧɢɹ Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ ɩɨɧɢɦɚɟɬ ɤɚɤ ɬɨɥɤɨɜɚɧɢɟ ɩɪɚɜɨɜɨɣ 

ɧɨɪɦɵ ɜɵɫɲɢɦ ɫɭɞɟɛɧɵɦ ɨɪɝɚɧɨɦ, ɜ ɬɨɦ ɱɢɫɥɟ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ, ɜ ɬɨɦ 

ɫɦɵɫɥɟ, ɤɨɬɨɪɵɣ ɞɨɥɠɟɧ ɛɭɞɟɬ ɭɱɢɬɵɜɚɬɶɫɹ ɩɪɢ ɩɨɫɥɟɞɭɸɳɟɦ ɪɚɫɫɦɨɬɪɟɧɢɢ 
                                                             
55 Ɍɟɪɟɲɤɨɜɚ, ȼ.ȼ. ɉɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : 
ɞɢɫ. ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.10 / Ɍɟɪɟɲɤɨɜɚ ȼɚɥɟɧɬɢɧɚ ȼɥɚɞɢɦɢɪɨɜɧɚ. – Ʉɚɡɚɧɶ, 1998. – 229 ɫ. 
56 V.V.Tereshkova The Meaning and Operation of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms and the Judgments of the European Court of Human Rights in the Legal System of the 
Russian Federation. //Journal of Siberian Federal University. Humanities & Social Sciences 6 . – 2017- № 10 ɪ. 
826-844. 
57 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 5 ɦɚɪɬɚ 2013 ɝ. N 4 "Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ 
ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝɨɞɚ N 5 "Ɉ 
ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://base.garant.ru/70329166/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 23.05.19). 
58 Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ - Ⱦɨɤɬɨɪ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɩɪɨɮɟɫɫɨɪ ɤɚɮɟɞɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ Ⱦɢɩɥɨɦɚɬɢɱɟɫɤɨɣ 
ɚɤɚɞɟɦɢɢ ɆɂȾ ɊɎ, ɫ 5 ɮɟɜɪɚɥɹ 2008 ɝɨɞɚ ɢɫɩɨɥɧɹɸɳɢɣ ɨɛɹɡɚɧɧɨɫɬɢ ɡɚɜɟɞɭɸɳɟɝɨ ɤɚɮɟɞɪɨɣ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ Ⱦɢɩɥɨɦɚɬɢɱɟɫɤɨɣ ɚɤɚɞɟɦɢɢ ɆɂȾ ɊɎ. 

http://base.garant.ru/70329166/
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ɞɟɥ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɹɜɥɹɟɬɫɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɦ 

ɨɪɝɚɧɨɦ, ɚ ɧɟ ɩɪɚɜɨɬɜɨɪɱɟɫɤɢɦ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɨɧ ɧɟ ɫɨɡɞɚɟɬ ɧɨɪɦɵ, ɚ 

ɩɪɢɦɟɧɹɟɬ ɢɯ. Ɉɬɫɸɞɚ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɪɟɲɟɧɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɧɟ ɫɨɞɟɪɠɚɬ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɝɨɜɨɪɢɬɶ ɨ 

ɫɭɳɟɫɬɜɨɜɚɧɢɢ ɩɪɟɰɟɞɟɧɬɧɨɝɨ ɩɪɚɜɚ ɜ ɤɨɧɬɟɤɫɬɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɧɟɜɨɡɦɨɠɧɨ.  

ɂɧɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ȼ.Ɇ. Ʌɟɛɟɞɟɜ, ɤɨɬɨɪɵɣ ɩɪɢɡɧɚɟɬ 

ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɩɪɟɰɟɞɟɧɬɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ, 

ɧɟɫɦɨɬɪɹ ɧɚ «ɜɬɨɪɢɱɧɭɸ ɩɪɢɪɨɞɭ» ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 

ɊɎ, ɫɭɞɵ ɢɦɟɸɬ ɩɨɥɧɨɟ ɩɪɚɜɨ ɫɫɵɥɚɬɶɫɹ ɧɚ ɧɢɯ ɜ ɫɜɨɢɯ ɪɟɲɟɧɢɹɯ. ȼ.Ɇ. 

Ʌɟɛɟɞɟɜ ɢɫɯɨɞɢɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɜ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɫɭɳɟɫɬɜɭɟɬ 

ɩɪɟɰɟɞɟɧɬɧɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɢ ɨɫɨɛɵɟ ɩɪɚɜɨɩɨɥɨɠɟɧɢɹ, ɤɨɬɨɪɵɟ 

ɫɨɞɟɪɠɚɬɫɹ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɉɥɟɧɭɦɚ. ɗɬɢ ɧɨɪɦɵ ɧɟ ɦɨɝɭɬ ɹɜɥɹɬɶɫɹ 

ɢɫɬɨɱɧɢɤɨɦ ɩɪɚɜɚ, ɩɨɫɤɨɥɶɤɭ ɨɧɢ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɹɜɥɹɸɬɫɹ ɜɬɨɪɢɱɧɵɦɢ 

ɢɫɬɨɱɧɢɤɚɦɢ, ɨɞɧɚɤɨ ɷɬɨ ɧɟ ɜɥɢɹɟɬ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɢɯ ɩɪɢɦɟɧɟɧɢɹ ɫɭɞɚɦɢ ɜ 

ɤɚɠɞɨɦ ɤɨɧɤɪɟɬɧɨɦ ɞɟɥɟ.59 ȼ.Ɇ. Ʌɟɛɟɞɟɜ ɩɪɢɯɨɞɢɬ ɤ ɦɧɟɧɢɸ, ɱɬɨ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ɧɟ ɢɦɟɸɬ ɩɪɟɰɟɞɟɧɬɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɚ ɹɜɥɹɸɬɫɹ ɩɨ 

ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɧɨɪɦɚɬɢɜɧɵɦ ɚɤɬɨɦ, ɤɨɬɨɪɵɣ ɡɚɧɢɦɚɟɬ ɦɟɫɬɨ ɩɨɞɡɚɤɨɧɧɨɝɨ 

ɢɫɬɨɱɧɢɤɚ. 

Ɋɟɲɟɧɢɹ ȿɋɉɑ ɨɤɚɡɵɜɚɸɬ ɜɥɢɹɧɢɟ ɧɚ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ 

ɫɢɫɬɟɦɭ ɫɪɚɜɧɢ ɷɮɮɟɤɬɭ ɤɚɬɚɥɢɡɚɬɨɪɚ – ɢɧɢɰɢɢɪɭɸɬ ɩɪɨɰɟɫɫɵ ɩɨ 

ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ ɢ ɨɛɧɨɜɥɟɧɢɸ ɩɪɚɜɨɜɵɯ ɦɟɯɚɧɢɡɦɨɜ. Ȼɥɚɝɨɞɚɪɹ 

ɧɟɤɨɬɨɪɵɦ ɪɟɲɟɧɢɹɦ ȿɋɉɑ ɭɞɚɟɬɫɹ ɨɛɧɚɪɭɠɢɬɶ ɫɢɫɬɟɦɧɵɟ ɩɪɨɛɟɥɵ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɜɨɫɩɨɥɧɟɧɢɟ ɤɨɬɨɪɵɯ ɩɨɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ 

ɢɡɦɟɧɟɧɢɟ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɤɬɢɤɢ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɨɬɫɭɬɫɬɜɢɟ ɧɚɞɥɟɠɚɳɟɣ ɦɟɞɢɰɢɧɫɤɨɣ 

ɩɨɦɨɳɢ ɦɨɠɟɬ ɫɨɫɬɚɜɥɹɬɶ ɨɛɪɚɳɟɧɢɟ, ɩɪɨɬɢɜɨɪɟɱɚɳɟɟ ɫɬ. 3 Ʉɨɧɜɟɧɰɢɢ.  

                                                             
59 Ʌɟɛɟɞɟɜ ȼ.Ɇ. ɋɭɞɟɛɧɚɹ ɜɥɚɫɬɶ ɜ ɫɨɜɪɟɦɟɧɧɨɣ Ɋɨɫɫɢɢ: ɩɪɨɛɥɟɦɵ ɫɬɚɧɨɜɥɟɧɢɹ ɢ ɪɚɡɜɢɬɢɹ / ɋɚɧɤɬ 
ɉɟɬɟɪɛɭɪɝ: Ⱥɫɬ., 2001. – 214 ɫ. 
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ȼ ɱɚɫɬɧɨɫɬɢ, ɜ ɞɟɥɟ Ȼлɨɯиɧ ɩɪɨɬиɜ Ɋɨɫɫии ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɛɵɥ 

ɩɨɦɟɳɟɧ ɜ ɰɟɧɬɪ ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɞɥɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ, ɝɞɟ ɟɦɭ ɧɟ ɨɤɚɡɵɜɚɥɚɫɶ ɧɟɨɛɯɨɞɢɦɚɹ ɦɟɞɢɰɢɧɫɤɚɹ 

ɩɨɦɨɳɶ. ȼɨ ɜɪɟɦɹ ɩɨɦɟɳɟɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɰɟɧɬɪ ɜɪɟɦɟɧɧɨɝɨ 

ɫɨɞɟɪɠɚɧɢɹ, ɨɧ ɫɬɪɚɞɚɥ ɧɟɜɪɨɡɨɦ, ɫɢɧɞɪɨɦɨɦ ɞɟɮɢɰɢɬɚ ɜɧɢɦɚɧɢɹ ɢ 

ɝɢɩɟɪɚɤɬɢɜɧɨɫɬɶɸ, ɩɫɢɯɨɩɚɬɢɱɟɫɤɢɦ ɩɨɜɟɞɟɧɢɟɦ ɢ ɷɧɭɪɟɡɨɦ. ɇɟɫɦɨɬɪɹ ɧɚ 

ɬɨ, ɱɬɨ ɞɚɧɧɵɟ ɡɚɛɨɥɟɜɚɧɢɹ ɧɟ ɬɪɟɛɨɜɚɥɢ ɧɟɨɬɥɨɠɧɨɣ ɦɟɞɢɰɢɧɫɤɨɣ ɩɨɦɨɳɢ, 

ɬɪɢɞɰɚɬɢɞɧɟɜɧɨɟ ɩɪɟɛɵɜɚɧɢɟ ɩɨɞɪɨɫɬɤɚ ɜ ɰɟɧɬɪɟ ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ 

ɧɟɝɚɬɢɜɧɨ ɨɬɪɚɡɢɥɨɫɶ ɧɚ ɟɝɨ ɡɞɨɪɨɜɶɟ ɢ ɩɨɜɥɟɤɥɨ ɨɛɨɫɬɪɟɧɢɟ ɡɚɛɨɥɟɜɚɧɢɣ ɢ 

ɫɪɨɱɧɭɸ ɝɨɫɩɢɬɚɥɢɡɚɰɢɸ ɜ ɩɫɢɯɢɚɬɪɢɱɟɫɤɭɸ ɛɨɥɶɧɢɰɭ ɩɨɫɥɟ ɨɫɜɨɛɨɠɞɟɧɢɹ 

ɪɟɛɟɧɤɚ. Ɂɚɤɨɧɧɵɣ ɩɪɟɞɫɬɚɜɢɬɟɥɶ ɢ ɟɞɢɧɫɬɜɟɧɧɵɣ ɨɩɟɤɭɧ ɩɨɞɪɨɫɬɤɚ, ɟɝɨ 

ɞɟɞɭɲɤɚ, ɨɛɪɚɬɢɥɫɹ ɜ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɫ ɠɚɥɨɛɨɣ, ɱɬɨ ɭɫɥɨɜɢɹ ɫɨɞɟɪɠɚɧɢɹ 

ɩɨɞ ɫɬɪɚɠɟɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɛɵɥɢ ɛɟɫɱɟɥɨɜɟɱɧɵɦɢ ɜ ɧɚɪɭɲɟɧɢɟ ɫɬ. 3 

ȿɄɉɑ60. ȼɥɚɫɬɢ Ɋɨɫɫɢɢ ɫɫɵɥɚɥɢɫɶ ɧɚ ɬɨ, ɱɬɨ ɩɪɢ ɩɨɦɟɳɟɧɢɢ ɩɨɞɪɨɫɬɤɚ ɜ 

ɰɟɧɬɪ ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɧɢɤɚɤɢɯ ɦɟɞɢɰɢɧɫɤɢɯ ɡɚɤɥɸɱɟɧɢɣ ɨɛ 

ɢɦɟɸɳɢɯɫɹ ɭ ɧɟɝɨ ɡɚɛɨɥɟɜɚɧɢɹɯ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɧɟ ɛɵɥɨ, ɚ ɤ ɦɨɦɟɧɬɭ 

ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɭɱɟɬɧɵɟ ɞɚɧɧɵɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɞɚɧɧɨɦ 

ɰɟɧɬɪɟ ɛɵɥɢ ɭɧɢɱɬɨɠɟɧɵ ɫɨɝɥɚɫɧɨ ɜɧɭɬɪɟɧɧɢɦ ɩɪɚɜɢɥɚɦ.  

Ɋɟɲɟɧɢɟ ȿɋɉɑ ɩɨ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦɭ ɞɟɥɭ ɢɦɟɟɬ ɨɛɹɡɚɬɟɥɶɧɭɸ 

ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ. ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɩɪɚɤɬɢɤɚ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɢɞɟɬ ɜɪɚɡɪɟɡ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. ɇɚ 

ɨɫɧɨɜɚɧɢɢ ɩ. 5 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ № 21 ɫɥɟɞɭɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, 

ɱɬɨ ɧɚɪɭɲɟɧɧɵɟ ɩɪɚɜɚ ɢ ɫɜɨɛɨɞɵ ɱɟɥɨɜɟɤɚ ɩɨɞɥɟɠɚɬ ɡɚɳɢɬɟ ɜ 

ɭɫɬɚɧɨɜɥɟɧɧɨɦ ɡɚɤɨɧɨɦ ɩɨɪɹɞɤɟ61. ȼɵɪɚɛɨɬɚɧɧɵɟ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ 

                                                             

60 Ȼɥɨɯɢɧ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 23.03.2016 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
61 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ № 21 ɨɬ 27 ɢɸɧɹ 2013 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-
evropejskoj-konvencii/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 08.05.19). 

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205
http://europeancourt.ru/2013/07/02/12245/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
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ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɦɨɝɭɬ ɢɫɩɨɥɶɡɨɜɚɬɶ ɩɪɢ 

ɪɚɡɪɟɲɟɧɢɢ ɞɟɥ ɨɛ ɭɫɥɨɜɢɹɯ ɡɚɤɥɸɱɟɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ62.  

ɋɬɚɬɶɹ 3 ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨɛɹɡɵɜɚɟɬ ɝɨɫɭɞɚɪɫɬɜɚ ɡɚɳɢɳɚɬɶ 

ɮɢɡɢɱɟɫɤɨɟ ɛɥɚɝɨɩɨɥɭɱɢɟ ɥɢɰ, ɧɚɯɨɞɹɳɢɯɫɹ ɜ ɭɫɥɨɜɢɹɯ ɥɢɲɟɧɢɹ ɫɜɨɛɨɞɵ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɩɭɬɟɦ ɨɤɚɡɚɧɢɹ ɢɦ ɧɟɨɛɯɨɞɢɦɨɣ ɦɟɞɢɰɢɧɫɤɨɣ ɩɨɦɨɳɢ. ɉɪɢ ɷɬɨɦ 

ɩɨɞɨɛɧɨɟ ɨɛɪɚɳɟɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɫɨɢɡɦɟɪɢɦɨ ɫ ɟɝɨ ɞɥɢɬɟɥɶɧɨɫɬɶɸ, ɨɛɳɟɣ 

ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɶɸ ɩɪɟɛɵɜɚɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ, ɩɫɢɯɢɱɟɫɤɢɦ ɢ ɮɢɡɢɱɟɫɤɢɦ 

ɩɨɫɥɟɞɫɬɜɢɹɦ, ɚ ɬɚɤɠɟ ɩɨɥɭ, ɜɨɡɪɚɫɬɭ ɢ ɫɨɫɬɨɹɧɢɸ ɡɞɨɪɨɜɶɹ ɡɚɤɥɸɱɟɧɧɨɝɨ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɫɟ ɩɟɪɟɱɢɫɥɟɧɧɵɟ ɤɪɢɬɟɪɢɢ ɩɨɡɜɨɥɹɸɬ ɨɝɪɚɧɢɱɢɬɶ 

ɦɢɧɢɦɚɥɶɧɵɣ ɭɪɨɜɟɧɶ ɠɟɫɬɤɨɫɬɢ ɜ ɤɚɠɞɨɦ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚɟ, ɱɬɨɛɵ 

ɨɩɪɟɞɟɥɢɬɶ, ɹɜɥɹɟɬɫɹ ɥɢ ɩɨɞɨɛɧɨɟ ɨɛɪɚɳɟɧɢɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦ ɫɬ. 3 

Ʉɨɧɜɟɧɰɢɢ63. 

ȼ ɞɟɥɟ Ȼлɨɯиɧ ɩɪɨɬиɜ Ɋɨɫɫии ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɪɟɞɨɫɬɚɜɥɹɟɬ 

ɝɨɫɭɞɚɪɫɬɜɚɦ ɡɧɚɱɢɬɟɥɶɧɭɸ ɫɜɨɛɨɞɭ ɭɫɦɨɬɪɟɧɢɹ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɫɬɚɧɞɚɪɬɚ ɦɟɞɢɰɢɧɫɤɨɝɨ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɨɛɹɡɵɜɚɹ ɢɯ ɪɟɲɚɬɶ 

ɷɬɨɬ ɜɨɩɪɨɫ ɜ ɤɚɠɞɨɦ ɫɥɭɱɚɟ ɨɬɞɟɥɶɧɨ. Ⱦɚɧɧɵɣ ɫɬɚɧɞɚɪɬ ɞɨɥɠɟɧ ɛɵɬɶ 

«ɫɨɜɦɟɫɬɢɦ ɫ ɱɟɥɨɜɟɱɟɫɤɢɦ ɞɨɫɬɨɢɧɫɬɜɨɦ» ɡɚɤɥɸɱɟɧɧɨɝɨ, ɧɨ ɩɪɢ ɷɬɨɦ 

ɞɨɥɠɟɧ ɭɱɢɬɵɜɚɬɶ «ɩɪɚɤɬɢɱɟɫɤɢɟ ɬɪɟɛɨɜɚɧɢɹ ɪɟɠɢɦɚ ɥɢɲɟɧɢɹ ɫɜɨɛɨɞɵ64». ȼ 

ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɡɚɤɥɸɱɟɧɧɵɯ ɋɭɞ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɢɯ 

ɡɞɨɪɨɜɶɟ ɞɨɥɠɧɨ ɛɵɬɶ ɭɫɢɥɟɧɧɨ ɡɚɳɢɳɟɧɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɦɟɞɢɰɢɧɫɤɢɦɢ ɫɬɚɧɞɚɪɬɚɦɢ, ɜ ɱɚɫɬɧɨɫɬɢ, ɫ ɭɱɟɬɨɦ ɩɪɚɜɢɥɚ 

73 Ɋɟɤɨɦɟɧɞɚɰɢɢ N CM/Rec(2008)11 ɨ ȿɜɪɨɩɟɣɫɤɢɯ ɩɪɚɜɢɥɚɯ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ, ɨɫɭɠɞɟɧɧɵɯ ɤ ɧɚɤɚɡɚɧɢɹɦ ɢ ɦɟɪɚɦ 

ɭɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɩ. 3 ɫɬ. 3 Ʉɨɧɜɟɧɰɢɢ ɈɈɇ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ, 

                                                             
62 ȼ ɬɨɦ ɱɢɫɥɟ ɢ ɨ ɧɟɨɤɚɡɚɧɢɢ ɧɟɨɛɯɨɞɢɦɨɣ ɦɟɞɢɰɢɧɫɤɨɣ ɩɨɦɨɳɢ ɥɢɰɚɦ, ɫɨɞɟɪɠɚɳɢɦɫɹ ɩɨɞ ɫɬɪɚɠɟɣ. ȼ 
ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɛɥɚɝɨɞɚɪɹ ɢɧɮɨɪɦɚɰɢɢ ɋɆɂ ɨɬɦɟɱɚɟɬɫɹ ɪɨɫɬ ɫɦɟɪɬɟɥɶɧɵɯ ɫɥɭɱɚɟɜ ɫɪɟɞɢ ɡɚɤɥɸɱɟɧɧɵɯ ɩɨ 
ɩɪɢɱɢɧɟ ɧɟɫɜɨɟɜɪɟɦɟɧɧɨɝɨ ɨɤɚɡɚɧɢɹ ɢɦ ɦɟɞɢɰɢɧɫɤɨɣ ɩɨɦɨɳɢ. 
63 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ № 21 ɨɬ 27 ɢɸɧɹ 2013 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-
evropejskoj-konvencii/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 08.05.19). 
64 Ȼɥɨɯɢɧ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 23.03.2016 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
 

http://europeancourt.ru/2013/07/02/12245/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205
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ɩɨɥɨɠɟɧɢɣ 49 - 50 Ƚɚɜɚɧɫɤɢɯ ɩɪɚɜɢɥ. ɋɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ Ɋɟɤɨɦɟɧɞɚɰɢɣ N 

CM/Rec(2008)11, ɩɪɢ ɩɨɦɟɳɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɭɱɪɟɠɞɟɧɢɟ 

ɡɚɤɪɵɬɨɝɨ ɬɢɩɚ ɨɪɝɚɧɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɜɫɟɝɞɚ ɞɨɥɠɧɵ 

ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɧɚɢɥɭɱɲɢɦ ɨɛɟɫɩɟɱɟɧɢɟɦ ɢɧɬɟɪɟɫɨɜ ɪɟɛɟɧɤɚ, ɬ.ɟ. ɪɟɛɟɧɤɭ 

ɞɨɥɠɧɵ ɛɵɬɶ ɝɚɪɚɧɬɢɪɨɜɚɧɵ ɧɚɞɥɟɠɚɳɢɣ ɭɯɨɞ ɢ ɡɚɳɢɬɚ65. Ɋɚɫɫɦɚɬɪɢɜɚɹ 

ɜɨɩɪɨɫ ɨ ɥɢɲɟɧɢɢ ɪɟɛɟɧɤɚ ɫɜɨɛɨɞɵ, ɨɪɝɚɧɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɞɨɥɠɧɵ 

ɫɨɫɬɚɜɢɬɶ ɦɟɞɢɰɢɧɫɤɨɟ ɡɚɤɥɸɱɟɧɢɟ ɨ ɫɨɫɬɨɹɧɢɢ ɡɞɨɪɨɜɶɹ ɪɟɛɟɧɤɚ ɫ ɰɟɥɶɸ 

ɨɩɪɟɞɟɥɢɬɶ, ɦɨɠɧɨ ɥɢ ɟɝɨ ɩɨɦɟɫɬɢɬɶ ɜ ɰɟɧɬɪ ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ. 

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɩɨɫɥɟɞɫɬɜɢɟɦ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɹ ȿɋɉɑ ɩɨ ɞɚɧɧɨɦɭ 

ɞɟɥɭ ɦɨɠɟɬ ɛɵɬɶ ɬɨ, ɱɬɨ ɧɚɰɢɨɧɚɥɶɧɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɚɧɚɥɨɝɢɱɧɵɦ 

ɞɟɥɚɦ ɛɭɞɟɬ ɢɡɦɟɧɟɧɚ. ɉɪɨɰɟɞɭɪɚ ɩɪɨɜɟɞɟɧɢɹ ɦɟɞɢɰɢɧɫɤɢɯ ɢɫɫɥɟɞɨɜɚɧɢɣ ɧɚ 

ɞɨɫɭɞɟɛɧɨɦ ɷɬɚɩɟ ɦɨɠɟɬ ɛɵɬɶ ɭɫɥɨɠɧɟɧɚ ɩɪɢ ɪɟɲɟɧɢɹ ɜɨɩɪɨɫɚ ɨ 

ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪɵ ɜ ɜɢɞɟ ɩɨɦɟɳɟɧɢɹ ɩɨɞɪɨɫɬɤɚ ɜ ɰɟɧɬɪ 

ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ.  

ɋɮɟɪɚ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜɯɨɞɢɬ ɜ ɱɢɫɥɨ 

ɩɪɢɨɪɢɬɟɬɧɵɯ ɡɚɞɚɱ, ɫɬɨɹɳɢɯ ɩɟɪɟɞ ɝɨɫɭɞɚɪɫɬɜɨɦ. ȼɟɞɭɳɭɸ ɪɨɥɶ ɜ ɷɬɨɣ 

ɫɮɟɪɟ ɡɚɧɢɦɚɟɬ ɫɭɞ, ɩɪɢɡɜɚɧɧɵɣ ɝɚɪɚɧɬɢɪɨɜɚɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ 

ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɢ ɧɟɨɛɯɨɞɢɦɭɸ ɡɚɳɢɬɭ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɋ 

ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 ɝ. № 1,  ɜ ɞɨɫɬɚɬɨɱɧɨɦ ɨɛɴɟɦɟ ɨɬɪɚɡɢɥɨ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ66. Ɉɞɧɚɤɨ ɨɞɧɨ 

ɧɨɪɦɚɬɢɜɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɚɤɬɚɯ 

ɧɟ ɨɡɧɚɱɚɟɬ ɢɯ ɷɮɮɟɤɬɢɜɧɭɸ ɪɟɚɥɢɡɚɰɢɸ ɜ ɞɟɹɬɟɥɶɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ 

ɨɪɝɚɧɨɜ. 

 

 

                                                             
65 Ɋɟɤɨɦɟɧɞɚɰɢɢ Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ N CM/Rec(2008)11 ɨ ȿɜɪɨɩɟɣɫɤɢɯ ɩɪɚɜɢɥɚɯ ɜ 
ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ, ɨɫɭɠɞɟɧɧɵɯ ɤ ɧɚɤɚɡɚɧɢɹɦ ɢ ɦɟɪɚɦ ɭɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɝɨ 
ɯɚɪɚɤɬɟɪɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://zakoniros.ru/?p=17230(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.05.19). 
66 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 ɝ. N 1 "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɹ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɟɝɨ ɨɫɨɛɟɧɧɨɫɬɢ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɤɚɡɚɧɢɹ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ". [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_110315/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 14.02.19). 

https://zakoniros.ru/?p=17230
http://www.consultant.ru/document/cons_doc_LAW_110315/
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II. ɂɦɩɥɟɦɟɧɬɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ 

ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨшɟɧɢɢ ɧɟɫɨɜɟɪшɟɧɧɨɥɟɬɧɢɯ ɜ ɪɨɫɫɢɣɫɤɭɸ ɩɪɚɜɨɜɭɸ 
ɫɢɫɬɟɦɭ. 

2.1 ɂɦɩɥɟɦɟɧɬɚɰɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ 
ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. 

ɋ ɪɚɡɜɢɬɢɟɦ ɞɟɦɨɤɪɚɬɢɱɟɫɤɢɯ ɢɧɫɬɢɬɭɬɨɜ ɨɛɟɫɩɟɱɟɧɢɹ ɢ ɡɚɳɢɬɵ ɩɪɚɜ 

ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ ɢ ɝɪɚɠɞɚɧɢɧɚ ɭɫɢɥɢɜɚɟɬɫɹ ɜɥɢɹɧɢɟ 

ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ. Ɋɚɡɜɢɬɢɸ ɞɚɧɧɵɯ ɩɪɨɰɟɫɫɨɜ 

ɫɨɩɭɬɫɬɜɭɟɬ ɪɚɫɲɢɪɟɧɢɟ ɨɛɥɚɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ɇɚ ɫɨɜɪɟɦɟɧɧɨɦ ɷɬɚɩɟ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɬɚɤɭɸ ɬɟɧɞɟɧɰɢɸ, ɤɚɤ ɭɝɥɭɛɥɟɧɢɟ 

ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ. Ⱦɚɧɧɵɣ 

ɮɟɧɨɦɟɧ ɢɦɟɧɭɟɬɫɹ ɤɚɤ «ɭɝɥɭɛɥɟɧɢɟ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɨɛɳɟɫɬɜɚ ɫ ɦɢɪɨɜɵɦ ɫɨɨɛɳɟɫɬɜɨɦ» 67.  

Ɋɚɫɫɦɚɬɪɢɜɚɟɦɵɟ ɩɪɨɰɟɫɫɵ ɛɵɥɢ ɛɵ ɧɟɜɨɡɦɨɠɧɵ ɛɟɡ ɢɦɩɥɟɦɟɧɬɚɰɢɢ. 

ɂɦɩɥɟɦɟɧɬɚɰɢɹ ɜ ɤɨɧɬɟɤɫɬɟ ɩɪɨɰɟɫɫɨɜ ɝɥɨɛɚɥɢɡɚɰɢɢ ɜɵɩɨɥɧɹɟɬ ɫɪɚɡɭ ɪɹɞ 

ɮɭɧɤɰɢɣ: ɜɨ-ɩɟɪɜɵɯ, ɨɧɚ ɹɜɥɹɟɬɫɹ ɮɨɪɦɨɣ ɮɚɤɬɢɱɟɫɤɨɣ ɪɟɚɥɢɡɚɰɢɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɨ-ɜɬɨɪɵɯ, ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɩɨɫɨɛ 

ɜɤɥɸɱɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ, 

ɱɬɨ, ɤɚɤ ɫɥɟɞɫɬɜɢɟ, ɫɩɨɫɨɛɫɬɜɭɟɬ «...ɫɨɡɞɚɧɢɸ ɨɛɥɢɤɚ ɢ ɮɨɪɦɢɪɨɜɚɧɢɸ 

ɯɚɪɚɤɬɟɪɚ ɩɪɨɰɟɫɫɭɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɨɫɧɨɜɵ ɦɟɯɚɧɢɡɦɚ ɡɚɳɢɬɵ 

ɫɭɛɴɟɤɬɢɜɧɵɯ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ».68 

Ɋɟɚɥɢɡɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ 

ɭɪɨɜɧɟ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɩɭɬёɦ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ 

ɜ ɧɚɰɢɨɧɚɥɶɧɵɟ ɡɚɤɨɧɵ ɢ ɩɨɞɡɚɤɨɧɧɵɟ ɚɤɬɵ69. Ɋɟɚɥɢɡɚɰɢɹ ɦɨɠɟɬ 

ɩɪɨɢɫɯɨɞɢɬɶ ɩɭɬɟɦ ɜɤɥɸɱɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ 
                                                             
67 Ⱦɡɵɛɨɜɚ ɋ. Ƚ. Ɉɛɳɢɟ ɡɚɤɨɧɨɦɟɪɧɨɫɬɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ// [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://cyberleninka.ru/article/n/obschie-
zakonomernosti-implementatsii-norm-mezhdunarodnogo-prava-v-natsionalnoe-zakonodatelstvo(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
06.04.19). 
68 Ɇɢɧɢɧɚ ɇ. ȼ. ɉɪɨɛɥɟɦɵ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ// 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://cyberleninka.ru/article/n/problemy-implementatsii-norm-
mezhdunarodnogo-prava-v-pravovuyu-sistemu(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.03.19). 
69 ɗɧɰɢɤɥɨɩɟɞɢɱɟɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɥɨɜɚɪɶ. Ɇ.: ɂɇɎɊȺ-Ɇ, 1998. ɋ. 118 
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ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. Ɉɫɧɨɜɧɵɦ ɬɪɟɛɨɜɚɧɢɟɦ ɢɦɩɥɟɦɟɧɬɚɰɢɢ 

ɹɜɥɹɟɬɫɹ ɫɨɛɥɸɞɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɢɹ ɦɟɠɞɭ ɰɟɥɹɦɢ ɢ ɫɨɞɟɪɠɚɧɢɟɦ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɨɥɨɠɟɧɢɣ ɜɨ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɩɪɚɜɟ. ɂɧɵɦɢ 

ɫɥɨɜɚɦɢ, ɧɟɜɨɡɦɨɠɧɵɦ ɹɜɥɹɟɬɫɹ ɞɨɩɭɳɟɧɢɟ ɩɪɨɬɢɜɨɪɟɱɢɹ ɦɟɠɞɭ 

«ɩɟɪɜɨɧɚɱɚɥɶɧɵɦɢ» ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɧɨɪɦɚɦɢ ɢ ɬɟɦɢ ɧɨɪɦɚɦɢ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ, ɤɨɬɨɪɵɟ ɹɜɢɥɢɫɶ ɪɟɡɭɥɶɬɚɬɨɦ ɢɦɩɥɟɦɟɧɬɚɰɢɢ.  

ȼ ɞɨɤɬɪɢɧɟ  ɫɮɨɪɦɢɪɨɜɚɥɢɫɶ ɪɚɡɥɢɱɧɵɟ ɩɨɞɯɨɞɵ ɤ ɩɨɧɹɬɢɸ 

ɢɦɩɥɟɦɟɧɬɚɰɢɢ. ɇɚɩɪɢɦɟɪ, ɋ. Ⱥ. Ɋɚɞɠɚɛɨɜ ɨɩɪɟɞɟɥɹɥ ɢɦɩɥɟɦɟɧɬɚɰɢɸ ɤɚɤ 

ɨɪɝɚɧɢɡɚɰɢɨɧɧɨ-ɩɪɚɜɨɜɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 

ɤɨɬɨɪɚɹ ɩɪɟɞɩɪɢɧɢɦɚɟɬɫɹ ɢɦɢ ɥɢɛɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɚ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɭɪɨɜɧɟ, ɥɢɛɨ ɫɨɜɦɟɫɬɧɨ ɫ ɢɧɵɦɢ ɫɭɛɴɟɤɬɚɦɢ, 

ɧɚɩɪɚɜɥɟɧɧɚɹ ɧɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɢ ɪɟɚɥɢɡɚɰɢɸ ɰɟɥɟɣ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɭɪɨɜɧɟ, ɬɚɤ ɢ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɜ ɪɚɦɤɚɯ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɹɬɵɯ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜ.70   

ȼ.ȼ. Ɇɢɥɢɧɱɭɤ, ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɢɦɩɥɟɦɟɧɬɚɰɢɸ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɵɣ 

ɢɧɫɬɪɭɦɟɧɬ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɩɨɥɢɬɢɤɭ 

ɝɨɫɭɞɚɪɫɬɜɚ ɢɥɢ ɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ.71 ȿɫɥɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɢɦɩɥɟɦɟɧɬɚɰɢɸ 

ɱɟɪɟɡ ɩɪɢɡɦɭ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɬɨ, ɤɚɤ ɫɱɢɬɚɥɢ Ɉ. ȼ. Ȼɟɥɹɧɫɤɚɹ 

ɢ Ɉ. Ⱥ. ɉɭɝɢɧɚ, ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɟɫɬɶ ɧɢ ɱɬɨ ɢɧɨɟ ɤɚɤ «...ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɩɪɨɰɟɞɭɪ ɢ ɫɪɟɞɫɬɜ, ɤɨɬɨɪɵɟ ɫɩɨɫɨɛɫɬɜɭɸɬ ɩɨɜɵɲɟɧɢɸ ɷɮɮɟɤɬɢɜɧɨɫɬɢ 

ɪɟɚɥɢɡɚɰɢɢ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ ɢ ɨɛɳɟɣ ɤɭɥɶɬɭɪɵ ɪɨɫɫɢɣɫɤɨɝɨ 

ɨɛɳɟɫɬɜɚ».72 Ⱦɚɧɧɵɟ ɚɜɬɨɪɵ ɪɚɡɝɪɚɧɢɱɢɜɚɸɬ ɩɨɧɹɬɢɹ «ɢɦɩɥɟɦɟɧɬɚɰɢɹ» ɢ 

«ɪɟɰɟɩɰɢɹ», ɩɨɫɤɨɥɶɤɭ ɜ ɧɚɭɤɟ ɫɭɳɟɫɬɜɭɸɬ ɦɧɟɧɢɹ, ɤɨɬɨɪɵɟ ɨɬɨɠɞɟɫɬɜɥɹɸɬ 

ɞɚɧɧɵɟ ɩɨɧɹɬɢɹ. Ɉ. ȼ. Ȼɟɥɹɧɫɤɚɹ ɢ Ɉ. Ⱥ. ɉɭɝɢɧɚ ɜɵɞɟɥɹɸɬ ɢ ɨɬɥɢɱɢɬɟɥɶɧɵɟ 

ɨɫɧɨɜɚɧɢɹ ɤɚɬɟɝɨɪɢɣ «ɪɟɰɟɩɰɢɹ» ɢ «ɢɦɩɥɟɦɟɧɬɚɰɢɹ». ɉɨ ɢɯ ɦɧɟɧɢɸ, ɢɫɯɨɞɹ 

                                                             
70 Ɋɚɞɠɚɛɨɜ, ɋ. Ⱥ. ɂɦɩɥɟɦɟɧɬɚɰɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɜ Ɋɟɫɩɭɛɥɢɤɟ Ɍɚɞɠɢɤɢɫɬɚɧ: 
ɩɪɨɛɥɟɦɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ: ɚɜɬɨɪɟɮ. ɞɢɫɫ. ɞ.ɸ.ɧ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:http://dissers.ru/avtoreferati-dissertatsii-yuridicheskie/a351. php(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 16.04.19). 
71 Ɇɢɥɢɧɱɭɤ, ȼ. ȼ. ɉɪɨɛɥɟɦɵ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɹ ɦɟɯɚɧɢɡɦɨɜ ɢɦɩɥɟɦɟɧɬɚɰɢɢ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɢɧɫɬɪɭɦɟɧɬɨɜ ɜ ɨɛɥɚɫɬɢ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ ɛɨɪɶɛɵ ɫ ɧɟɣ // Ƚɨɫɭɞɚɪɫɬɜɨ ɢ 
ɩɪɚɜɨ. - 2005. - № 1. – ɋ. 41.  
72 Ȼɟɥɹɧɫɤɚɹ, Ɉ. ȼ., ɉɭɝɢɧɚ, Ɉ. Ⱥ. ɍɫɥɨɜɢɹ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɪɨɫɫɢɣɫɤɨɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. // ɉɪɚɜɨ ɢ ɩɨɥɢɬɢɤɚ. - 2005. - № 8. ɋ. 15-18.  
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ɢɡ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɮɚɤɬɨɪɚ, ɪɟɰɟɩɰɢɹ ɜɨɡɦɨɠɧɚ ɤɚɤ ɩɪɨɹɜɥɟɧɢɟ ɩɨɥɢɬɢɤɢ 

ɝɨɫɭɞɚɪɫɬɜɚ ɩɨɫɪɟɞɫɬɜɨɦ ɜɨɥɢ ɫɭɛɴɟɤɬɨɜ ɩɨɥɢɬɢɱɟɫɤɨɣ ɜɥɚɫɬɢ, ɜ ɬɨ ɜɪɟɦɹ 

ɤɚɤ ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɫɭɳɟɫɬɜɭɟɬ ɬɨɥɶɤɨ «ɩɪɢ ɭɫɥɨɜɢɢ ɫɭɳɟɫɬɜɨɜɚɧɢɹ 

ɢɫɬɨɪɢɤɨ-ɤɭɥɶɬɭɪɧɵɯ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɚɞɚɩɬɚɰɢɢ ɩɪɚɜɨɜɵɯ ɷɥɟɦɟɧɬɨɜ ɞɪɭɝɨɣ 

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ»73. Ȼɨɥɟɟ ɬɨɝɨ, ɚɜɬɨɪɵ ɭɤɚɡɵɜɚɸɬ ɧɚ ɬɨ, ɱɬɨ ɪɚɡɥɢɱɧɵɦ 

ɹɜɥɹɟɬɫɹ ɬɚɤɠɟ ɢ ɤɨɧɟɱɧɵɣ ɪɟɡɭɥɶɬɚɬ ɞɚɧɧɵɯ ɩɨɧɹɬɢɣ — ɭ ɪɟɰɟɩɰɢɢ 

ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɩɪɚɜɨɜɚɹ ɧɨɪɦɚ ɚɞɚɩɬɢɪɭɟɬɫɹ ɩɨɞ ɫɥɨɠɢɜɲɢɟɫɹ ɜ ɩɪɚɜɨɜɨɣ 

ɫɢɫɬɟɦɟ ɬɪɚɞɢɰɢɢ, ɩɪɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɠɟ ɩɪɨɢɫɯɨɞɢɬ ɩɨɥɧɨɟ ɡɚɢɦɫɬɜɨɜɚɧɢɟ 

ɩɪɚɜɨɜɨɣ ɧɨɪɦɵ, ɫ ɩɨɫɥɟɞɭɸɳɟɣ ɜɨɡɦɨɠɧɨɫɬɶɸ ɬɪɚɧɫɮɨɪɦɚɰɢɢ. 

ɂɧɨɝɨ ɩɨɞɯɨɞɚ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ȼ.ɇ. Ƚɚɜɪɢɥɨɜ, ɤɨɬɨɪɵɣ ɪɚɫɫɦɚɬɪɢɜɚɟɬ 

ɪɟɰɟɩɰɢɸ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢɸ ɤɚɤ ɫɢɧɨɧɢɦɢɱɧɵɟ ɩɨɧɹɬɢɹ, ɫɱɢɬɚɹ 

ɢɧɤɨɪɩɨɪɚɰɢɸ ɢ ɬɪɚɧɫɮɨɪɦɚɰɢɸ ɪɚɜɧɨɰɟɧɧɵɦɢ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɬɟɨɪɢɢ 

ɢɦɩɥɟɦɟɧɬɚɰɢɢ.74  

ɂɦɩɥɟɦɟɧɬɚɰɢɹ ɷɬɨ ɜɨɩɥɨɳɟɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨɣ ɧɨɪɦɵ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɫɜɨɟɨɛɪɚɡɧɚɹ ɮɨɪɦɚ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ 

ɫɢɫɬɟɦ. ȼ ɞɨɤɬɪɢɧɟ ɜɵɞɟɥɹɸɬ ɪɚɡɥɢɱɧɵɟ ɫɩɨɫɨɛɵ ɢɦɩɥɟɦɟɧɬɚɰɢɢ, ɤ ɱɢɫɥɭ 

ɤɨɬɨɪɵɯ ɨɬɧɨɫɹɬ ɢɧɤɨɪɩɨɪɚɰɢɸ75. ɉɪɢ ɢɧɤɨɪɩɨɪɚɰɢɢ ɧɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɛɟɡ ɢɡɦɟɧɟɧɢɣ ɞɨɫɥɨɜɧɨ ɨɬɪɚɠɚɸɬɫɹ ɜ ɧɨɪɦɚɬɢɜɧɵɯ 

ɚɤɬɚɯ ɢɦɩɥɟɦɟɧɬɢɪɭɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. ɂɧɤɨɪɩɨɪɚɰɢɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ 

«ɜɧɟɞɪɟɧɢɟ» ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ, ɩɪɢ 

ɤɨɬɨɪɨɦ ɧɢɤɚɤɢɟ ɢɡɦɟɧɟɧɢɹ ɜ ɢɯ ɫɨɞɟɪɠɚɧɢɟ ɧɟ ɜɧɨɫɹɬɫɹ ɢ ɨɧɨ ɨɫɬɚɟɬɫɹ 

ɩɪɟɠɧɢɦ76.   

Ɍɪɚɧɫɮɨɪɦɚɰɢɹ ɤɚɤ ɫɩɨɫɨɛ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɧɟɤɭɸ 

ɩɟɪɟɪɚɛɨɬɤɭ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɚɤɬɚ ɩɪɢ ɜɤɥɸɱɟɧɢɢ ɢɯ ɜ ɧɚɰɢɨɧɚɥɶɧɵɣ 

                                                             
73 Ȼɟɥɹɧɫɤɚɹ Ɉ. ȼ., ɉɭɝɢɧɚ Ɉ. Ⱥ. ɍɫɥɨɜɢɹ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɪɨɫɫɢɣɫɤɨɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. // ɉɪɚɜɨ ɢ ɩɨɥɢɬɢɤɚ. 2005. № 8. ɋ. 15-18.  
74 Ƚɚɜɪɢɥɨɜ ȼ. ȼ. Ɍɟɨɪɢɢ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ 
ɩɪɚɜɨɜɨɣ ɞɨɤɬɪɢɧɟ // Ɇɨɫɤɨɜɫɤɢɣ ɠɭɪɧɚɥ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 2001. № 2. ɋ. 39-61. 
75 Ʉɭɪɧɨɫɨɜɚ Ɍ.ɂ. ɉɨɧɹɬɢɟ ɢ ɫɩɨɫɨɛɵ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. // [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://cyberleninka.ru/article/n/ponyatie-i-
sposoby-implementatsii-norm-mezhdunarodnogo-prava-v-natsionalnoe-zakonodatelstvo(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
18.05.19). 
76Ɍɚɦ ɠɟ.  
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ɞɨɤɭɦɟɧɬ77. ȼ ɥɢɬɟɪɚɬɭɪɟ ɨɬɫɭɬɫɬɜɭɟɬ ɤɨɧɤɪɟɬɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ 

ɬɪɚɧɫɮɨɪɦɚɰɢɢ, ɨɞɧɚɤɨ ɧɚ ɧɚɲ ɜɡɝɥɹɞ ɨɧɚ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɤɚɤ ɨɩɪɟɞɟɥɟɧɧɵɣ 

«ɩɟɪɟɜɨɞ» ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɩɪɢ ɜɤɥɸɱɟɧɢɢ ɢɯ ɜɨ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ ɩɪɚɜɨ.  

ɂ.ɂ.Ʌɭɤɚɲɭɤ ɜɵɞɟɥɹɟɬ ɩɪɹɦɭɸ ɢ ɨɩɨɫɪɟɞɨɜɚɧɧɭɸ ɬɪɚɧɫɮɨɪɦɚɰɢɸ. 

ɉɪɹɦɚɹ ɬɪɚɧɫɮɨɪɦɚɰɢɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɜɨɫɩɪɨɢɡɜɟɞɟɧɢɟ ɩɨɥɨɠɟɧɢɣ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜɨ ɜɧɭɬɪɟɧɧɟɦ ɩɪɚɜɟ ɜ ɫɢɥɭ ɚɤɬɚ ɨ ɪɚɬɢɮɢɤɚɰɢɢ78. 

ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɜɤɥɸɱɚɟɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ. 

ɉɪɢ ɨɩɨɫɪɟɞɨɜɚɧɧɨɣ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɢɡɞɚɟɬɫɹ ɜɧɭɬɪɟɧɧɢɣ ɧɨɪɦɚɬɢɜɧɵɣ ɚɤɬ 

ɧɚ ɨɫɧɨɜɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɵɣ ɜɨɫɩɪɨɢɡɜɨɞɢɬ ɟɝɨ ɨɫɧɨɜɧɵɟ 

ɩɨɥɨɠɟɧɢɹ ɢ ɫɨɞɟɪɠɚɧɢɟ79. ɋ ɩɨɞɨɛɧɵɦ ɩɨɞɯɨɞɨɦ ɤ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɫɥɨɠɧɨ 

ɫɨɝɥɚɫɢɬɶɫɹ, ɩɨɫɤɨɥɶɤɭ ɬɚɤɨɝɨ ɪɨɞɚ ɜɧɟɞɪɟɧɢɟ ɧɟ ɩɪɢɜɨɞɢɬ ɤ 

ɜɨɫɩɪɨɢɡɜɟɞɟɧɢɸ ɩɪɚɜɢɥ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɟ. 

ȼɧɭɬɪɟɧɧɟɟ ɩɪɚɜɨ ɧɟ ɩɪɟɬɟɪɩɟɜɚɟɬ ɢɡɦɟɧɟɧɢɣ ɢ ɨɫɬɚɟɬɫɹ ɧɟɢɡɦɟɧɧɵɦ, 

ɞɨɩɨɥɧɹɸɬɫɹ ɥɢɲɶ ɫɩɟɰɢɚɥɶɧɨ ɩɪɢɧɹɬɵɟ ɚɤɬɵ.  

ɉɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɪɚɦɤɚɯ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɢɫɬɟɦɵ ɜɨɡɦɨɠɧɨ ɛɥɚɝɨɞɚɪɹ ɩɪɢɞɚɧɢɹ ɢɦ 

ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ ɩɨɫɪɟɞɫɬɜɨɦ ɢɡɞɚɧɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɚɤɬɚ. 

ɂɡɞɚɧɢɟ ɬɚɤɨɝɨ ɚɤɬɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɫɭɬɶ «ɩɟɪɟɜɨɞɚ» ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɧɨɪɦ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɬɟɨɪɢɹ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɢɫɯɨɞɢɬ 

ɢɡ ɩɪɢɧɹɬɢɹ ɫɩɟɰɢɚɥɶɧɵɯ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɩɪɚɜɨɜɵɯ ɢɧɫɬɪɭɦɟɧɬɨɜ, 

ɤɨɬɨɪɵɟ ɩɨɡɜɨɥɹɬ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɦ ɧɨɪɦɚɦ «ɜɤɥɸɱɢɬɶɫɹ» ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ. Ƚ.ȼ. ɂɝɧɚɬɟɧɤɨ ɫɩɪɚɜɟɞɥɢɜɨ ɩɨɥɚɝɚɥ, ɱɬɨ  «...ɩɪɢ 

ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɧɟ ɩɪɨɢɫɯɨɞɢɬ «ɩɟɪɟɦɟɳɟɧɢɟ» ɤɨɦɩɨɧɟɧɬɨɜ ɨɞɧɨɣ ɫɢɫɬɟɦɵ ɜ 

ɞɪɭɝɭɸ ɢɥɢ «ɩɪɟɨɛɪɚɡɨɜɚɧɢɟ» ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ ɢ ɧɨɪɦ ɜ 

                                                             
77 Ɋɵɛɚɤɨɜ ȼ.Ⱥ. Ɍɪɚɧɫɮɨɪɦɚɰɢɹ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɤɚɤ ɫɩɨɫɨɛɵ ɪɚɡɜɢɬɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. // 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://cyberleninka.ru/article/n/transformatsiya-i-implementatsiya-
sposoby-razvitiya-natsionalnogo-prava (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 13.03.19). 
78 ɉɨɞɨɛɧɭɸ ɩɪɨɰɟɞɭɪɭ ɢɧɨɝɞɚ ɢɦɟɧɭɸɬ ɢɧɤɨɪɩɨɪɚɰɢɟɣ, ɬ.ɟ. ɜɤɥɸɱɟɧɢɟɦ. 
79 Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. Ɉɛɳɚɹ ɱɚɫɬɶ : ɭɱɟɛ. ɞɥɹ ɫɬɭɞɟɧɬɨɜ ɸɪɢɞ. ɮɚɤ. ɢ ɜɭɡɨɜ / ɂ.ɂ. Ʌɭɤɚɲɭɤ, 2005. —  
261 ɫ. 
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ɧɚɰɢɨɧɚɥɶɧɨ-ɩɪɚɜɨɜɭɸ80», ɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɧɨɪɦɵ ɧɟ 

ɬɪɚɧɫɮɨɪɦɢɪɭɸɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ. ɋɯɨɠɟɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ 

ɋ.ɘ.Ɇɚɪɨɱɤɢɧ, Ɉ.ɂ.Ɍɢɭɧɨɜ ɢ ȼ.ȼ.Ɍɟɪɟɲɤɨɜɚ. 

ȼ ɱɢɫɥɟ ɫɩɨɫɨɛɨɜ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɜɵɞɟɥɹɸɬ ɪɟɰɟɩɰɢɸ, ɤɨɬɨɪɚɹ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɜɨɫɩɪɢɹɬɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɛɟɡ ɢɡɦɟɧɟɧɢɹ ɢɯ ɫɦɵɫɥɚ81. Ɉɛɵɱɧɨ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ 

ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɪɟɰɟɩɰɢɹ ɧɟ ɬɪɟɛɭɟɬ ɢɡɞɚɧɢɹ ɫɩɟɰɢɚɥɶɧɨɝɨ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɚɤɬɚ ɢ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɚɜɬɨɦɚɬɢɱɟɫɤɢ. Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɧɟ 

ɜɫɟɝɞɚ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ «ɧɟɢɡɦɟɧɧɨɟ» ɩɪɢɦɟɧɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɱɬɨ ɨɛɭɫɥɨɜɥɟɧɨ ɯɚɪɚɤɬɟɪɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɷɬɨ, ɛɨɥɶɲɢɧɫɬɜɨ ɭɱɟɧɵɯ ɪɚɫɫɦɚɬɪɢɜɚɸɬ ɪɟɰɟɩɰɢɸ ɤɚɤ 

ɧɚɢɛɨɥɟɟ ɭɞɨɛɧɵɣ ɢ ɭɧɢɜɟɪɫɚɥɶɧɵɣ ɫɩɨɫɨɛ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɧɨɪɦ82.  

ȼɧɟɞɪɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ 

ɫɢɫɬɟɦɭ ɩɨɞɪɚɡɭɦɟɜɚɟɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɜɤɥɸɱɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ.  

ɂɫɫɥɟɞɨɜɚɬɟɥɢ ɫɩɪɚɜɟɞɥɢɜɨ ɨɬɦɟɱɚɸɬ, ɱɬɨ ɩɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ 

ɢɦɟɟɬ ɩɪɹɦɨɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ83. 

Ƚ.ȼ. ɂɝɧɚɬɟɧɤɨ ɭɤɚɡɵɜɚɥ ɧɚ ɬɨ, ɱɬɨ ɜ ɩɪɨɰɟɫɫɟ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɟ ɦɟɧɹɸɬ 

ɫɜɨɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɧɨ ɨɛɹɡɵɜɚɸɬ ɫɭɞɵ, ɮɢɡɢɱɟɫɤɢɯ 

ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɩɪɢɦɟɧɹɬɶ ɢ ɢɫɩɨɥɧɹɬɶ ɢɯ84. ɉɪɹɦɨɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ 

ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ «ɩɪɢɦɟɧɟɧɢɟ 
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84 ɂɝɧɚɬɟɧɤɨ Ƚ.ȼ. ȼɡɚɢɦɨɞɟɣɫɬɜɢɟ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɍɱ. ɩɨɫɨɛɢɟ. - 
ɋɜɟɪɞɥɨɜɫɤ. ɍɪȽɍ, 1981. ɋ. 26 -28 

https://cyberleninka.ru/article/n/ponyatie-i-sposoby-implementatsii-norm-mezhdunarodnogo-prava-v-natsionalnoe-zakonodatelstvo
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ɝɨɫɭɞɚɪɫɬɜɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɛɟɡ 

ɩɪɨɜɨɡɝɥɚɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɢɫɬɨɱɧɢɤɚɦɢ ɩɪɚɜɚ ɛɟɡ ɤɚɤɨɣ-

ɥɢɛɨ ɦɨɞɢɮɢɤɚɰɢɢ»85.  

Ɍɚɤ, ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɦɨɝɭɬ ɢɦɟɬɶ ɩɪɢɨɪɢɬɟɬɧɨɟ ɡɧɚɱɟɧɢɟ 

ɜ ɫɪɚɜɧɟɧɢɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɧɨɪɦ, ɜ ɱɚɫɬɧɨɫɬɢ, ɤɨɝɞɚ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɣ 

ɚɤɬ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɨɬɢɜɨɪɟɱɢɬ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɦ ɧɨɪɦɚɦ. Ⱦɨɩɭɫɬɢɦɨ 

ɫɨɜɦɟɫɬɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ – ɷɮɮɟɤɬ ɜɡɚɢɦɧɨɝɨ ɞɨɩɨɥɧɟɧɢɹ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɧɨɪɦ. Ⱥ ɬɚɤɠɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ 

ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɫɭɳɟɫɬɜɭɟɬ ɩɪɨɛɟɥ 

ɜɨ ɜɧɭɬɪɟɧɧɟɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜɚ.  

Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ № 101-ɎɁ «Ɉ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɜ ɫɬ.5 ɩɨɜɬɨɪɹɟɬ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɨ ɬɨɦ, 

ɱɬɨ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ 

ɫɢɫɬɟɦɵ. Ɂɚɤɨɧ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 

ɢɦɟɸɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɞɟɣɫɬɜɢɟ86. Ɉɞɧɚɤɨ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɧɟ 

ɪɚɡɴɹɫɧɹɟɬɫɹ, ɤɚɤɨɣ ɫɦɵɫɥ ɛɵɥ ɜɥɨɠɟɧ ɜ ɞɚɧɧɭɸ ɧɨɪɦɭ. ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ 

ɜ ɩ.3 ɩɨɫɬɚɧɨɜɥɟɧɢɹ «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 

ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɭɞɨɦ ɞɟɥ «...ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɢɦɟɧɹɟɬɫɹ ɬɚɤɨɣ 

ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɤɨɬɨɪɵɣ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ ɢ 

ɫɬɚɥ ɨɛɹɡɚɬɟɥɶɧɵɦ ɞɥɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɩɨɥɨɠɟɧɢɹ ɤɨɬɨɪɨɝɨ ɧɟ 

ɬɪɟɛɭɸɬ ɢɡɞɚɧɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɤɬɨɜ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɢ ɫɩɨɫɨɛɧɵ 

ɩɨɪɨɠɞɚɬɶ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɞɥɹ ɫɭɛɴɟɤɬɨɜ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ».87 

                                                             
85 Ɍɟɪɟɲɤɨɜɚ, ȼ.ȼ. ɉɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 
ɞɢɫ. ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.10 / Ɍɟɪɟɲɤɨɜɚ ȼɚɥɟɧɬɢɧɚ ȼɥɚɞɢɦɢɪɨɜɧɚ. – Ʉɚɡɚɧɶ, 1998. – 229 ɫ 
86 Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ "Ɉ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" ɨɬ 15.07.1995 N 101-ɎɁ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_7258/(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
87 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝɨɞɚ №5 "Ɉ 
ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://pravo.hse.ru/intprilaw/doc/0104 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.05.19). 
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ȼ ɢɧɵɯ ɫɥɭɱɚɹɯ ɧɚɪɹɞɭ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɨɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟ-

ɞɟɪɚɰɢɢ ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ ɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɣ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ 

ɩɪɚɜɨɜɨɣ ɚɤɬ, ɩɪɢɧɹɬɵɣ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɭɤɚɡɚɧɧɨɝɨ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ88. ɂɫɯɨɞɹ ɢɡ ɭɤɚɡɚɧɧɨɣ ɧɨɪɦɵ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɞɨɩɭɫɬɢɦɨ ɬɨɝɞɚ, ɤɨɝɞɚ ɞɥɹ ɬɨɝɨ ɧɟ ɬɪɟɛɭɟɬɫɹ ɢɡɞɚɧɢɟ 

ɜɧɭɬɪɟɧɧɟɝɨ ɚɤɬɚ. Ɉɞɧɚɤɨ ɩɪɨɬɢɜɨɪɟɱɢɜɵɦ ɹɜɥɹɟɬɫɹ ɬɨɬ ɮɚɤɬ, ɱɬɨ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɚɪɹɞɭ ɫ 

ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɧɟ ɢɫɤɥɸɱɚɟɬ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɚɧɚɥɨɝɢɱɧɵɟ 

ɜɨɩɪɨɫɵ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɟɪɧɵɦ ɩɨɞɯɨɞ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 

ɧɟ ɫɥɟɞɭɟɬ ɪɚɡɞɟɥɹɬɶ ɩɨɧɹɬɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ 

ɧɨɪɦ, ɩɪɢ ɷɬɨɦ ɩɟɪɜɨɟ ɩɨɧɹɬɢɟ ɜɤɥɸɱɚɟɬɫɹ ɜ ɨɛɳɟɟ ɩɨɧɹɬɢɟ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ.  

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɫɬ. 14 Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɚɤɬɚ ɨ 

ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ, ɤɨɬɨɪɚɹ ɫɭɳɟɫɬɜɟɧɧɨ ɞɨɩɨɥɧɹɟɬ 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɟ ɩɪɚɜɨ ɧɚ ɩɨɥɭɱɟɧɢɟ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ 

ɩɨɦɨɳɢ ɢ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɬɶɫɹ ɩɨɦɨɳɶɸ ɚɞɜɨɤɚɬɚ (ɡɚɳɢɬɧɢɤɚ) ɧɚ ɜɫɟɯ 

ɫɬɚɞɢɹɯ ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ. ȼ ɱɚɫɬɧɨɫɬɢ, ɞɚɧɧɚɹ ɧɨɪɦɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɚɤɬɚ ɤɨɧɤɪɟɬɢɡɢɪɭɟɬ ɤɨɧɫɬɢɬɭɰɢɨɧɧɭɸ ɝɚɪɚɧɬɢɸ ɢ ɞɟɥɚɟɬ 

ɚɤɰɟɧɬ ɧɚ ɬɨɦ, ɱɬɨ ɤɚɠɞɵɣ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɪɟɞɴɹɜɥɟɧɧɨɝɨ ɟɦɭ ɨɛɜɢɧɟɧɢɹ 

ɜɩɪɚɜɟ ɫɧɨɫɢɬɶɫɹ ɫ ɜɵɛɪɚɧɧɵɦ ɢɦ ɫɚɦɢɦ ɡɚɳɢɬɧɢɤɨɦ ɢ ɡɚɳɢɳɚɬɶ ɫɟɛɹ ɱɟɪɟɡ 

ɟɝɨ ɩɨɫɪɟɞɫɬɜɨ89. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɉɨɫɬɚɧɨɜɥɟɧɢɸ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 27.03.1996 

N 8-ɉ "ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɫɬɚɬɟɣ 1 ɢ 21 Ɂɚɤɨɧɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 21 ɢɸɥɹ 1993 ɝɨɞɚ "Ɉ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɬɚɣɧɟ" ɜ 

ɫɜɹɡɢ ɫ ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ ȼ.Ɇ. Ƚɭɪɞɠɢɹɧɰɚ, ȼ.ɇ. ɋɢɧɰɨɜɚ, ȼ.ɇ. Ȼɭɝɪɨɜɚ ɢ 

Ⱥ.Ʉ. ɇɢɤɢɬɢɧɚ". ȼ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɩɨɫɬɚɧɨɜɥɟɧɢɢ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ 
                                                             
88 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝɨɞɚ №5 "Ɉ 
ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://pravo.hse.ru/intprilaw/doc/0104 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.05.19). 
89 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 24.01.19). 

https://pravo.hse.ru/intprilaw/doc/0104
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
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ɊɎ ɤɨɧɫɬɚɬɢɪɨɜɚɥ, ɱɬɨ ɨɬɤɚɡ ɨɛɜɢɧɹɟɦɨɦɭ (ɩɨɞɨɡɪɟɜɚɟɦɨɦɭ) ɜ ɩɪɢɝɥɚɲɟɧɢɢ 

ɜɵɛɪɚɧɧɨɝɨ ɢɦ ɚɞɜɨɤɚɬɚ ɩɨ ɦɨɬɢɜɚɦ ɨɬɫɭɬɫɬɜɢɹ ɭ ɩɨɫɥɟɞɧɟɝɨ ɞɨɩɭɫɤɚ ɤ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɬɚɣɧɟ, ɚ ɬɚɤɠɟ ɩɪɟɞɥɨɠɟɧɢɟ ɨɛɜɢɧɹɟɦɨɦɭ (ɩɨɞɨɡɪɟɜɚɟɦɨɦɭ) 

ɜɵɛɪɚɬɶ ɡɚɳɢɬɧɢɤɚ ɢɡ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɤɪɭɝɚ ɚɞɜɨɤɚɬɨɜ, ɢɦɟɸɳɢɯ ɬɚɤɨɣ 

ɞɨɩɭɫɤ, ɨɛɭɫɥɨɜɥɟɧɧɵɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟɦ ɩɨɥɨɠɟɧɢɣ ɫɬ. 21 Ɂɚɤɨɧɚ ɊɎ «Ɉ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɬɚɣɧɟ» ɧɚ ɫɮɟɪɭ ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ, 

ɧɟɩɪɚɜɨɦɟɪɧɨ ɨɝɪɚɧɢɱɢɜɚɸɬ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɟ ɩɪɚɜɨ ɝɪɚɠɞɚɧɢɧɚ ɧɚ ɩɨ-

ɥɭɱɟɧɢɟ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɩɨɦɨɳɢ ɢ ɩɪɚɜɨ ɧɚ ɫɚɦɨɫɬɨɹɬɟɥɶ-

ɧɵɣ ɜɵɛɨɪ ɡɚɳɢɬɧɢɤɚ90. Ⱦɥɹ ɚɪɝɭɦɟɧɬɚɰɢɢ ɪɟɲɟɧɢɹ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ 

ɊɎ ɢɫɩɨɥɶɡɨɜɚɥ ɫɨɜɦɟɫɬɧɨ ɫɬ. 48 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ ɢ ɫɬ. 14 Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɚɤɬɚ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɧɟɞɪɟɧɢɟ 

ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ 

ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ ɫɩɨɫɨɛɫɬɜɭɟɬ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 91. Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɝɥɚɜɟ II ɜ ɩɨɥɧɨɣ 

ɦɟɪɟ ɨɬɪɚɠɚɟɬ ɬɪɟɛɨɜɚɧɢɹ ɫɬɚɧɞɚɪɬɨɜ ɡɚɳɢɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ, ɤɨɬɨɪɵɟ 

ɡɚɥɨɠɟɧɵ ɨɫɧɨɜɧɵɦɢ  ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 

ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ92. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɢɡɧɚɱɚɥɶɧɨ ɛɵɥɢ ɫɮɨɪɦɢɪɨɜɚɧɵ 

ɨɬɞɟɥɶɧɵɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ, ɩɨɫɥɟ ɱɟɝɨ ɨɧɢ ɛɵɥɢ 

ɩɪɢɡɧɚɧɵ ɢ ɫɨɝɥɚɫɨɜɚɧɵ ɦɢɪɨɜɵɦ ɫɨɨɛɳɟɫɬɜɨɦ. Ƚɨɫɭɞɚɪɫɬɜɨ, ɩɪɢɡɧɚɜɚɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ, ɢɦɩɥɟɦɟɧɬɢɪɭɟɬ ɢɯ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ.   

                                                             
90 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 27.03.1996 N 8-ɉ "ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ 
ɫɬɚɬɟɣ 1 ɢ 21 Ɂɚɤɨɧɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 21 ɢɸɥɹ 1993 ɝɨɞɚ "Ɉ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɬɚɣɧɟ" ɜ ɫɜɹɡɢ ɫ 
ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ ȼ.Ɇ. Ƚɭɪɞɠɢɹɧɰɚ, ȼ.ɇ. ɋɢɧɰɨɜɚ, ȼ.ɇ. Ȼɭɝɪɨɜɚ ɢ Ⱥ.Ʉ. ɇɢɤɢɬɢɧɚ"  [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
– Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-27031996-n/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
91.Ɇɨɪɨɡɨɜ Ⱥ.ɇ. Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɟ ɨɬɪɚɠɟɧɢɟ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
/Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ – 2015. -  C. 5. 
92 Ɉɫɧɨɜɭ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɨ ɤɨɬɨɪɵɯ ɢɞɟɬ ɪɟɱɶ, ɫɨɫɬɚɜɥɹɸɬ 
ɉɚɤɬɵ ɨ ɩɪɚɜɚɯ ɱɟɥɨɜɟɤɚ, ȼɫɟɨɛɳɚɹ ɞɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 1948 ɝ., Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ 
ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 1950 ɝ., ɚ ɬɚɤɠɟ ɢɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ ɜ ɭɤɚɡɚɧɧɨɣ ɫɮɟɪɟ. Ɉɛɳɟɩɪɢɡɧɚɧɧɵɟ 
ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɸɬɫɹ ɨɞɧɨɣ ɢɡ ɧɚɢɛɨɥɟɟ ɡɧɚɱɢɦɵɯ ɤɚɬɟɝɨɪɢɣ ɫɨɜɪɟɦɟɧɧɨɝɨ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɟɝɨ ɮɭɧɞɚɦɟɧɬ. ɋɨɝɥɚɫɧɨ Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ,  ɩɪɢɧɰɢɩɵ ɢ 
ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɸɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɢ ɛɟɡ ɧɢɯ 
ɧɟɜɨɡɦɨɠɧɨ ɨɛɟɫɩɟɱɢɬɶ ɧɨɪɦɚɥɶɧɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ. 

https://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-27031996-n/
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ɉɨɞ ɜɨɡɞɟɣɫɬɜɢɟɦ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɪɨɢɫɯɨɞɢɬ 

ɭɧɢɮɢɤɚɰɢɹ ɨɬɪɚɫɥɟɜɨɝɨ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. ɂɥɥɸɫɬɪɚɰɢɟɣ 

ɫɥɭɠɢɬ ɱ.3 ɫɬ.1 ɍɉɄ ɊɎ, ɝɞɟ ɭɤɚɡɚɧɨ, ɱɬɨ ɨɛɳɟɩɪɢɡɧɚɧɧɵɟ ɩɪɢɧɰɢɩɵ, ɧɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ ɜɯɨɞɹɬ ɜ ɫɢɫɬɟɦɭ 

ɢɫɬɨɱɧɢɤɨɜ ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ93. 

Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɜ ɫɮɟɪɟ ɭɝɨɥɨɜɧɨɝɨ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɢɧɫɬɪɭɦɟɧɬɨɜ ɫɨɜɦɟɫɬɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɯ ɢ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɩɨ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɸ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɧɚ ɨɫɧɨɜɟ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ94. Ɍɚɤɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɩɨɡɜɨɥɹɟɬ ɨɩɬɢɦɢɡɢɪɨɜɚɬɶ 

ɭɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ ɤɚɤ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ, ɬɚɤ ɢ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ.  

Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɟ ɫɨɬɪɭɞɧɢɱɟɫɬɜɨ ɡɚɧɢɦɚɟɬ 

ɨɞɧɨ ɢɡ ɜɚɠɧɟɣɲɢɯ ɦɟɫɬ ɜ ɫɨɜɪɟɦɟɧɧɵɯ ɭɫɥɨɜɢɹɯ ɪɚɡɜɢɬɢɹ ɪɨɫɫɢɣɫɤɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɟɝɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɫ ɚɧɚɥɨɝɢɱɧɵɦɢ ɫɬɪɭɤɬɭɪɚɦɢ ɢɧɨɫɬɪɚɧɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ. Ɍɚɤɨɟ ɨɛɴɟɞɢɧɟɧɢɟ ɭɫɢɥɢɣ ɜɩɨɥɧɟ ɨɩɪɚɜɞɚɧɨ, ɩɨɫɤɨɥɶɤɭ ɜ 

ɭɝɨɥɨɜɧɨɣ ɫɮɟɪɟ ɛɨɥɶɲɢɧɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɫɬɚɥɤɢɜɚɸɬɫɹ ɫ ɬɢɩɢɱɧɵɦɢ 

ɩɪɨɛɥɟɦɚɦɢ. ɉɪɢ ɷɬɨɦ ɜɡɚɢɦɨɞɟɣɫɬɜɢɟ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ 

ɭɝɨɥɨɜɧɨɣ ɸɫɬɢɰɢɢ ɞɨɥɠɧɨ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ 

ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ. Ⱦɨɫɬɢɠɟɧɢɟ ɧɟɨɛɯɨɞɢɦɨɝɨ ɩɪɚɜɨɜɨɝɨ ɛɚɥɚɧɫɚ ɩɪɢ 

ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɦɟɠɞɭ ɫɨɛɨɣ ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɨɜ ɹɜɥɹɟɬɫɹ ɝɚɪɚɧɬɨɦ 

ɫɨɛɥɸɞɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ ɢ ɝɪɚɠɞɚɧɢɧɚ95. Ⱦɥɹ 

ɬɚɤɨɣ ɰɟɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɜ ɞɚɧɧɨɣ ɫɮɟɪɟ ɪɚɡɪɚɛɚɬɵɜɚɟɬ 

ɟɞɢɧɵɟ ɞɨɤɭɦɟɧɬɵ, ɤɨɬɨɪɵɟ ɮɨɪɦɭɥɢɪɭɸɬ ɨɛɳɢɟ ɩɪɚɜɨɜɵɟ ɩɪɢɧɰɢɩɵ ɜ 

ɨɛɥɚɫɬɢ ɨɫɧɨɜɧɵɯ ɜɨɩɪɨɫɨɜ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ. Ɍɚɤɨɣ ɩɨɞɯɨɞ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɜ ɧɟɤɨɬɨɪɨɦ ɪɨɞɟ ɨɪɢɟɧɬɢɪ ɞɥɹ ɩɪɢɜɟɞɟɧɢɹ 

                                                             
93 ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.01.19) 
94 Ƚɪɢɧɟɧɤɨ, Ⱥ.ȼ. ɉɪɚɤɬɢɤɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɮɟɪɟ ɭɝɨɥɨɜɧɨɝɨ 
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ // Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɭɝɨɥɨɜɧɨɟ ɩɪɚɜɨ ɢ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɸɫɬɢɰɢɹ. - 2013. - № 2. ɋ. 3 - 4. 
95 Ɂɚɣɰɟɜ, Ɉ.Ⱥ., ȿɩɢɯɢɧ Ⱥ.ɘ., Ɇɢɲɢɧ Ⱥ.ȼ. ɉɪɨɛɥɟɦɵ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɩɵɬɚ ɛɟɡɨɩɚɫɧɨɫɬɢ 
ɭɱɚɫɬɧɢɤɨɜ ɪɨɫɫɢɣɫɤɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ // ɘɪɢɫɬɴ. – 2013. -  ɋ. 7-8. 

http://www.consultant.ru/document/cons_doc_LAW_34481/
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ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɬɪɟɛɨɜɚɧɢɹɦɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɨɥɨɠɟɧɢɣ.  

ɇɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɫɨɡɞɚɧ ɫɭɞɟɛɧɵɣ ɦɟɯɚɧɢɡɦ, ɝɚɪɚɧɬɢɪɭɸɳɢɣ 

ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɢ ɡɚɳɢɬɭ ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ ɢ ɫɜɨɛɨɞ. ɋɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɨɤɚɡɵɜɚɸɬ ɜɥɢɹɧɢɟ ɧɚ ɧɚɰɢɨɧɚɥɶɧɭɸ 

ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɹɜɥɹɟɬɫɹ ɫɭɞɟɛɧɵɦ ɨɪɝɚɧɨɦ, 

ɤɨɬɨɪɵɣ ɛɵɥ ɨɛɪɚɡɨɜɚɧ  ɫ ɰɟɥɶɸ ɪɚɫɫɦɨɬɪɟɧɢɹ ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ ɠɚɥɨɛ ɧɚ 

ɞɟɣɫɬɜɢɹ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ ɫ ɬɟɦ, ɱɬɨɛɵ ɨɛɟɫɩɟɱɢɬɶ 

ɫɨɛɥɸɞɟɧɢɟ ɢɦɢ ɜɡɹɬɵɯ ɧɚ ɫɟɛɹ ɨɛɹɡɚɬɟɥɶɫɬɜ. ȼ ɪɚɦɤɚɯ ɫɜɨɟɣ ɤɨɦɩɟɬɟɧɰɢɢ 

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɦɨɠɟɬ ɞɚɜɚɬɶ ɤɨɧɫɭɥɶɬɚɬɢɜɧɵɟ ɡɚɤɥɸɱɟɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɬɨɥɤɨɜɚɧɢɹ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ ɢɫɯɨɞɹ ɢɡ ɫɩɟɰɢɮɢɤɢ ɤɚɠɞɨɝɨ 

ɞɟɥɚ, ɱɬɨ ɬɟɦ ɫɚɦɵɦ ɮɨɪɦɢɪɭɟɬ ɫɢɫɬɟɦɭ ɤɨɧɜɟɧɰɢɨɧɧɵɯ ɩɪɟɰɟɞɟɧɬɨɜ.   

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɹɜɥɹɟɬɫɹ ɧɟɡɚɜɢɫɢɦɵɦ ɧɚɞɧɚɰɢɨɧɚɥɶɧɵɦ ɫɭɞɟɛɧɵɦ 

ɨɪɝɚɧɨɦ, ɸɪɢɫɞɢɤɰɢɢ ɤɨɬɨɪɨɝɨ ɩɨɞɱɢɧɟɧɵ ɜɫɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɢ ȿɄɉɑ. 

ȼ Ɏɟɞɟɪɚɥɶɧɨɦ ɡɚɤɨɧɟ №53-ɎɁ ɨɬ 30 ɦɚɪɬɚ 1998 ɝɨɞɚ «Ɉ ɪɚɬɢɮɢɤɚɰɢɢ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɩɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ», 

Ɋɨɫɫɢɹ ɩɪɢɡɧɚɥɚ ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɸɪɢɫɞɢɤɰɢɸ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ 

ɱɟɥɨɜɟɤɚ ɢ ɟɝɨ ɪɟɲɟɧɢɣ96. ɋɨɝɥɚɫɧɨ ɫɬ.2 ɞɚɧɧɨɝɨ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ, 

Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ ɩɪɢɡɧɚɟɬ ipso facto ɢ ɛɟɡ ɫɩɟɰɢɚɥɶɧɨɝɨ ɫɨɝɥɚɲɟɧɢɹ 

ɸɪɢɫɞɢɤɰɢɸ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɨɛɹɡɚɬɟɥɶɧɨɣ ɩɨ 

ɜɨɩɪɨɫɚɦ ɬɨɥɤɨɜɚɧɢɹ ɢ ɩɪɢɦɟɧɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ97. 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɹɜɥɹɸɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɞɥɹ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ, ɩɨɫɤɨɥɶɤɭ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɬɨɥɤɨɜɚɧɢɹ Ʉɨɧɜɟɧɰɢɢ, 

ɤɨɬɨɪɚɹ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɫɨɝɥɚɫɧɨ ɱ.1 ɫɬ.17 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ, ɹɜɥɹɸɬɫɹ 

ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɢ ɨɛɥɚɞɚɸɬ ɩɪɢɨɪɢɬɟɬɨɦ 

ɧɚɞ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɡɚɤɨɧɚɦɢ (ɩ.4.ɫɬ.15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ). ȼ ɩɨɞɬɜɟɪɠɞɟɧɢɢ 
                                                             
96Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 30 ɦɚɪɬɚ 1998 ɝ. N 54-ɎɁ «Ɉ ɪɚɬɢɮɢɤɚɰɢɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ 
ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://base.garant.ru/12111157/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 21.05.19). 
97 Ⱦɥɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ Ʉɨɧɜɟɧɰɢɹ ɜɫɬɭɩɢɥɚ ɜ ɫɢɥɭ ɜ ɦɚɟ 1998 ɝɨɞɚ, ɬɟɦ ɫɚɦɵɦ ɢɦɟɧɧɨɝɨ ɫ ɷɬɨɝɨ 
ɦɨɦɟɧɬɚ ɧɚɰɢɨɧɚɥɶɧɵɟ ɫɭɞɵ ɨɛɹɡɚɧɵ ɭɱɢɬɵɜɚɬɶ ɟɟ ɩɨɥɨɠɟɧɢɹ.    
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ɷɬɨɝɨ ɞɨɜɨɞɚ ɩɪɟɞɫɟɞɚɬɟɥɶ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ȼ.Ⱦ.Ɂɨɪɶɤɢɧ 

ɜɵɫɤɚɡɚɥɫɹ ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: «...ɩɪɚɜɚ ɢ ɫɜɨɛɨɞɵ, ɡɚɤɪɟɩɥɟɧɧɵɟ ȿɄɉɑ, 

ɩɨɫɤɨɥɶɤɭ ɨɧɚ ɹɜɥɹɟɬɫɹ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɨɦ, ɢ ɪɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ (ȿɋɉɑ), ɜ ɬɨɣ ɫɬɟɩɟɧɢ, ɜ ɤɚɤɨɣ ɨɧɢ ɜɵɪɚɠɚɸɬ 

ɨɛɳɟɩɪɢɡɧɚɧɧɵɟ ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɹɜɥɹɸɬɫɹ 

ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ»98.  ɂɡ ɱɟɝɨ ɫɥɟɞɭɟɬ ɜɵɜɨɞ, 

ɱɬɨ ɧɟɩɪɚɜɢɥɶɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ Ʉɨɧɜɟɧɰɢɢ ɩɨɪɨɠɞɚɟɬ ɮɚɤɬ ɧɚɪɭɲɟɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. 

ɂɧɬɟɪɟɫ ɩɪɟɞɫɬɚɜɥɹɟɬ ɩɨɞɯɨɞ Ɇ.ɒ.ɉɚɰɚɰɢɹ, ɤɨɬɨɪɵɣ ɫɩɪɚɜɟɞɥɢɜɨ 

ɧɚɡɵɜɚɟɬ ɪɟɲɟɧɢɹ ȿɋɉɑ ɩɪɟɰɟɞɟɧɬɧɵɦɢ ɬɨɥɤɨɜɚɧɢɹɦɢ Ʉɨɧɜɟɧɰɢɢ. ɉɨ ɟɝɨ 

ɦɧɟɧɢɸ, ɬɚɤɢɟ ɩɪɟɰɟɞɟɧɬɵ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɟ ɞɨɥɠɧɵ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɚɤɬɵ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɫɭɞɚ – ɨɧɢ ɢɦɟɸɬ ɚɧɚɥɨɝɢɱɧɭɸ 

ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ, ɩɨɫɤɨɥɶɤɭ ɫɨɞɟɪɠɚɬ ɫɜɨɟɨɛɪɚɡɧɭɸ ɨɰɟɧɤɭ ɧɚɰɢɨɧɚɥɶɧɵɯ 

ɧɨɪɦ. ɉɪɢ ɬɚɤɨɦ ɩɨɞɯɨɞɟ ɧɟɩɪɢɦɟɧɟɧɢɟ ɜ ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ ɤɨɧɜɟɧɰɢɨɧɧɵɯ 

ɧɨɪɦ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ ɢɥɢ ɩɪɢɦɟɧɟɧɢɟ, ɤɨɬɨɪɨɟ ɪɚɫɯɨɞɢɬɫɹ ɫ 

ɬɨɥɤɨɜɚɧɢɟɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɩɨɞɥɟɠɢɬ ɩɟɪɟɫɦɨɬɪɭ ɜ ɩɨɪɹɞɤɟ, 

ɨɩɪɟɞɟɥɟɧɧɨɦ ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ99. 

ɉɪɢ ɬɨɥɤɨɜɚɧɢɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɧɨɪɦ ɫɭɞɵ ɩɪɢɧɢɦɚɸɬ ɜɨ ɜɧɢɦɚɧɢɟ 

ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɫ ɬɟɦ, ɱɬɨɛɵ ɢɡɛɟɠɚɬɶ ɤɨɧɮɥɢɤɬɚ ɫ 

ɩɨɥɨɠɟɧɢɹɦɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɚɰɢɨɧɚɥɶɧɵɟ 

ɨɪɝɚɧɵ ɜ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɮɚɤɬɢɱɟɫɤɢ, ɫɜɹɡɚɧɵ ɧɟ ɬɨɥɶɤɨ ɧɚɰɢɨɧɚɥɶɧɵɦ 

ɩɪɚɜɨɦ, ɧɨ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦ. ɉɨɥɨɠɟɧɢɹ ɫɬ.27 ȼɟɧɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɭɫɬɚɧɚɜɥɢɜɚɸɬ, ɱɬɨ «...ɭɱɚɫɬɧɢɤ ɧɟ ɦɨɠɟɬ 

ɫɫɵɥɚɬɶɫɹ ɧɚ ɩɨɥɨɠɟɧɢɹ ɫɜɨɟɝɨ ɜɧɭɬɪɟɧɧɟɝɨ ɩɪɚɜɚ ɜ ɤɚɱɟɫɬɜɟ ɨɩɪɚɜɞɚɧɢɹ ɞɥɹ 

ɧɟɜɵɩɨɥɧɟɧɢɹ ɢɦ ɞɨɝɨɜɨɪɚ»100. ɉɪɢ ɷɬɨɦ ɞɚɧɧɚɹ ɧɨɪɦɚ ɤɨɪɪɟɫɩɨɧɞɢɪɭɟɬ ɤ 

                                                             
98 ɇɚɭɱɧɨ-ɩɪɚɤɬɢɱɟɫɤɚɹ ɤɨɧɮɟɪɟɧɰɢɹ. ɂɧɬɟɪɧɟɬ-ɤɨɧɮɟɪɟɧɰɢɹ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ 
ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ «ȿɜɪɨɩɟɣɫɤɢɟ ɫɬɚɧɞɚɪɬɵ ɡɚɳɢɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. Ɉɛɟɫɩɟɱɟɧɢɟ ɞɨɫɬɭɩɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ». [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // http: www.garweb.ru/conf/mintrud/20020212|index.htm. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
26.05.19). 
99 ɉɚɰɚɰɢɹ, Ɇ.ɒ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɩɟɪɟɫɦɨɬɪ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɩɨ ɚɪɛɢɬɪɚɠɧɵɦ ɞɟɥɚɦ. 
// Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. – 2006. - №1.  
100 ȼɟɧɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɨɬ 23 ɦɚɹ 1969 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
26.05.19). 

https://www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml
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ɫɬ.46 ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɢ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɫɬ.27 ɧɟ ɞɨɥɠɧɚ ɜɥɢɹɬɶ 

ɧɚ ɬɨ, ɱɬɨ ɪɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɧɨɫɹɬ ɨɛɹɡɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɞɥɹ 

ɫɬɨɪɨɧ ɞɟɥɚ.  

ȼ.ȼ. Ɍɟɪɟɲɤɨɜɚ ɜɟɪɧɨ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɪɢɦɟɧɟɧɢɟ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɬɪɟɛɭɟɬ ɨɬ ɫɭɞɟɣ ɬɜɨɪɱɟɫɤɨɝɨ ɩɨɞɯɨɞɚ ɤ ɜɵɧɟɫɟɧɢɸ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. ɋɭɞɶɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɨɬɜɟɬɫɬɜɟɧɧɵ ɡɚ 

ɩɪɚɜɢɥɶɧɨɫɬɶ ɬɨɥɤɨɜɚɧɢɹ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ, ɩɨɥɨɠɟɧɢɹ ɤɨɬɨɪɨɣ 

ɞɨɥɠɧɵ ɬɨɥɤɨɜɚɬɶɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɪɟɲɟɧɢɹ ȿɋɉɑ101. Ȼɨɥɶɲɨɟ ɤɨɥɢɱɟɫɬɜɨ 

ɪɟɲɟɧɢɣ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɜɵɫɨɤɨɦ ɭɪɨɜɧɟ 

ɤɜɚɥɢɮɢɤɚɰɢɢ ɫɭɞɟɣ, ɝɞɟ ɨɧɢ ɩɪɚɜɢɥɶɧɨ ɩɪɢɦɟɧɹɸɬ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɫɩɨɫɨɛɧɨɫɬɢ ɫɭɞɟɣ ɪɚɛɨɬɚɬɶ ɫ 

ɩɪɟɰɟɞɟɧɬɧɵɦ ɩɪɚɜɨɦ ɞɥɹ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɣ.  

 

2.2. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɝɚɪɚɧɬɢɢ ɩɪɚɜ ɧɟɫɨɜɟɪшɟɧɧɨɥɟɬɧɢɯ ɩɪɢ 
ɨɬɩɪɚɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ.  

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɡɚɤɪɟɩɥɹɸɬ ɨɫɧɨɜɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ. ɉɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɚɦ ɫ ɭɱɚɫɬɢɟɦ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɬɪɟɛɭɟɬ ɨɫɨɛɨɣ ɡɚɳɢɬɵ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ 

ɩɨɞɪɨɫɬɤɨɜ, ɫɨɜɟɪɲɢɜɲɢɯ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ. ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ, ɜɵɫɬɭɩɚɹ 

ɜ ɤɚɱɟɫɬɜɟ ɫɭɛɴɟɤɬɚ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɩɨɥɶɡɭɟɬɫɹ ɨɫɨɛɵɦɢ 

ɝɚɪɚɧɬɢɹɦɢ, ɤɨɬɨɪɵɟ ɭɫɬɚɧɨɜɥɟɧɵ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɜɨɩɪɨɫɵ ɡɚɳɢɬɵ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ ɧɢɯ.102 

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɞɨɥɠɧɨ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɨ ɩɪɚɜɨ ɧɚ ɫɭɞɟɛɧɭɸ 

ɡɚɳɢɬɭ, ɜɤɥɸɱɚɹ ɩɪɚɜɨ ɞɨɫɬɭɩɚ ɤ ɫɭɞɭ, ɱɬɨ ɡɚɤɪɟɩɥɟɧɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɚɤɬɚɯ ɜ ɤɚɱɟɫɬɜɟ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɯ ɩɪɚɜ. ȼ ɱɚɫɬɧɨɫɬɢ, ɫɬ. 10 ȼɫɟɨɛɳɟɣ 
                                                             
101 V.V.Tereshkova.The Meaning and Operation of the European Convention for the Protection of Human Rights 
and Fundamental Freedoms and the Judgments of the European Court of Human Rights in the Legal System of the 
Russian Federation. Journal of Siberian Federal University. Humanities & Social Sciences 6 (2017 10) 826-844. 
102ɒɟɫɬɚɤɨɜɚ, Ʌ. Ⱥ. ɉɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ: ɩɪɨɛɥɟɦɵ 
ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɹ // Ɉɫɧɨɜɵ ɷɤɨɧɨɦɢɤɢ. ɍɩɪɚɜɥɟɧɢɹ ɢ ɩɪɚɜɚ. - 2012.- №4..  



46 

 

ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɡɚɤɪɟɩɢɥɚ ɞɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ.  ȼ ɩɨɫɥɟɞɭɸɳɟɦ ɷɬɨ 

ɩɨɥɨɠɟɧɢɟ ɧɚɲɥɨ ɨɬɪɚɠɟɧɢɟ ɜ ɫɬ. 14 Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɚɤɬɚ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ 

ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ, ɚ ɬɚɤɠɟ ɜ ɩɨɥɨɠɟɧɢɹɯ ɫɬ. 6 ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ.  

Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɜ ɫɬ.37 ɨɛɹɡɵɜɚɟɬ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ 

ɨɛɟɫɩɟɱɢɜɚɬɶ ɪɟɚɥɢɡɚɰɢɸ ɩɪɚɜɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɚ ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɵɣ 

ɞɨɫɬɭɩ ɤ ɩɪɚɜɨɜɨɣ ɢɥɢ ɢɧɨɣ ɩɨɦɨɳɢ, ɩɪɢ ɷɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɟɥɚ ɞɨɥɠɧɨ 

ɛɵɬɶ ɩɪɨɜɟɞɟɧɨ ɤɨɦɩɟɬɟɧɬɧɵɦ, ɧɟɡɚɜɢɫɢɦɵɦ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ ɨɪɝɚɧɨɦ.  

ɉɨɞɪɨɫɬɨɤ, ɭɱɚɫɬɜɭɹ ɜ ɩɪɨɰɟɫɫɟ ɜ ɤɚɱɟɫɬɜɟ ɨɛɜɢɧɹɟɦɨɝɨ ɜ ɫɨɜɟɪɲɟɧɢɢ 

ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɩɨɥɶɡɭɟɬɫɹ ɜɫɟɦɢ ɝɚɪɚɧɬɢɹɦɢ ɫɩɪɚɜɟɞɥɢɜɨɝɨ 

ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. 

Ɉɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɫɬ. 6 ȿɄɉɑ ɡɚɤɪɟɩɥɹɸɬ ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɢ 

ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɵɟ ɝɚɪɚɧɬɢɪɭɸɬɫɹ 

ɤɚɠɞɨɦɭ ɱɟɥɨɜɟɤɭ.  

ɇɟɡɚɜɢɫɢɦɨɫɬɶ ɫɭɞɚ ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɫɭɞɶɢ ɧɟɡɚɜɢɫɢɦɵ ɢ ɧɟ 

ɩɨɞɨɬɱɟɬɧɵ ɧɢɤɨɦɭ, ɫɜɨɟ ɪɟɲɟɧɢɟ ɞɨɥɠɧɵ ɨɫɧɨɜɵɜɚɬɶ ɬɨɥɶɤɨ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɡɚɤɨɧɚ ɢ ɛɟɡ ɩɨɫɬɨɪɨɧɧɟɝɨ ɜɨɡɞɟɣɫɬɜɢɹ103. ȿɄɉɑ ɨɩɪɟɞɟɥɹɟɬ ɪɹɞ ɚɫɩɟɤɬɨɜ 

ɤɪɢɬɟɪɢɹ ɧɟɡɚɜɢɫɢɦɨɝɨ ɫɭɞɚ: ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɶ ɫɥɭɠɛɵ ɫɭɞɟɣ ɜ ɷɬɨɦ 

ɤɚɱɟɫɬɜɟ, ɩɪɨɰɟɞɭɪɭ ɢɯ ɧɚɡɧɚɱɟɧɢɹ ɢ ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɝɚɪɚɧɬɢɣ, 

ɩɪɟɩɹɬɫɬɜɭɸɳɢɯ ɨɤɚɡɚɧɢɸ ɜɫɹɤɨɝɨ ɞɚɜɥɟɧɢɹ ɧɚ ɧɢɯ.104 ɉɪɨɞɨɥɠɢɬɟɥɶɧɨɫɬɶ 

ɫɥɭɠɛɵ ɫɭɞɟɣ  ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɝɚɪɚɧɬɢɟɣ ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɢɫɯɨɞɹ ɢɡ 

ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɵɯ ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɫɦɨɠɟɬ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɞɨɫɬɚɬɨɱɧɵɦ ɥɢ ɹɜɥɹɟɬɫɹ ɫɪɨɤ ɫɥɭɠɛɵ ɤɨɧɤɪɟɬɧɨɝɨ ɫɭɞɶɢ. 

ɇɚɡɧɚɱɟɧɢɟ ɫɭɞɶɢ ɧɚ ɞɚɧɧɭɸ ɞɨɥɠɧɨɫɬɶ ɦɨɠɟɬ ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ 

ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɫɭɞɚ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɛɵɥɚ ɫɨɛɥɸɞɟɧɚ ɩɪɨɰɟɞɭɪɚ 

ɧɚɡɧɚɱɟɧɢɹ ɧɚ ɞɨɥɠɧɨɫɬɶ. Ʉ ɝɚɪɚɧɬɢɹɦ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɦ ɨɤɚɡɚɧɢɸ ɞɚɜɥɟɧɢɹ 

ɧɚ ɫɭɞɟɣ ɩɪɢ ɜɵɧɟɫɟɧɢɢ ɢɦɢ ɪɟɲɟɧɢɹ, ɨɬɧɨɫɢɬɫɹ ɧɟɩɨɞɱɢɧɟɧɧɨɫɬɶ ɢɧɵɦ 

                                                             
103 Ʉɥɚɪɤ ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, 25 ɚɜɝɭɫɬɚ 2005 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://base.garant.ru/5848343/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.03.19). 
104 Ʉɟɦɩɛɟɥɥ ɢ Ɏɟɥɥ ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, 28 ɢɸɧɹ 1984 ɝ., ɩ.78. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.echr.ru/documents/doc/2461410/2461410.htm (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 21.02.19). 

http://base.garant.ru/5848343/
http://www.echr.ru/documents/doc/2461410/2461410.htm
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ɧɟɫɭɞɟɛɧɵɦ ɨɪɝɚɧɚɦ, ɤɨɬɨɪɵɟ ɧɟ ɢɦɟɸɬ ɩɨɥɧɨɦɨɱɢɣ ɧɚ ɢɡɦɟɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ 

ɪɟɲɟɧɢɹ105. 

Ȼɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɨɬɫɭɬɫɬɜɢɟ ɩɪɟɞɭɛɟɠɞɟɧɢɹ ɢɥɢ 

ɩɪɢɫɬɪɚɫɬɢɹ ɫɨ ɫɬɨɪɨɧɵ ɫɭɞɚ.106 Ʉɪɢɬɟɪɢɣ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɢ ɜɤɥɸɱɚɟɬ 

ɫɭɛɴɟɤɬɢɜɧɭɸ ɢ ɨɛɴɟɤɬɢɜɧɭɸ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ. ɋɭɛɴɟɤɬɢɜɧɚɹ 

ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ ɜɵɪɚɠɚɟɬɫɹ ɜ ɬɚɤɢɯ ɮɚɤɬɚɯ, ɤɨɬɨɪɵɟ ɩɨɞɬɜɟɪɠɞɚɸɬ 

ɧɚɥɢɱɢɟ ɩɪɟɞɭɛɟɠɞɟɧɢɹ ɭ ɫɭɞɚ107.  ɉɨɧɹɬɢɟ ɨɛɴɟɤɬɢɜɧɨɣ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɢ 

ɪɚɫɤɪɵɜɚɟɬɫɹ ɱɟɪɟɡ ɨɬɫɭɬɫɬɜɢɟ ɭ ɫɭɞɶɢ ɤɚɤɢɯ-ɥɢɛɨ ɪɚɧɟɟ ɫɭɳɟɫɬɜɨɜɚɜɲɢɯ 

ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɫ ɥɢɰɨɦ, ɭɱɚɫɬɜɭɸɳɢɦ ɜ ɞɟɥɟ108. ȼ ɱɚɫɬɧɨɫɬɢ, ɪɟɱɶ ɦɨɠɟɬ 

ɢɞɬɢ ɨ ɪɨɞɫɬɜɟ ɫɭɞɶɢ ɫ ɨɛɜɢɧɹɟɦɵɦ, ɥɢɛɨ ɨ ɜɵɧɟɫɟɧɧɨɦ ɪɚɧɟɟ ɫɭɞɟɛɧɵɦ 

ɚɤɬɨɦ, ɝɞɟ ɫɭɞɶɹ ɭɤɚɡɵɜɚɥ ɫɜɨɢ ɤɨɧɤɪɟɬɧɵɟ ɜɵɜɨɞɵ ɨ ɜɢɧɨɜɧɨɫɬɢ ɥɢɰɚ. 

ɗɬɢ ɩɨɥɨɠɟɧɢɹ ɧɚɲɥɢ ɞɨɥɠɧɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. ɋɭɞɟɛɧɚɹ ɡɚɳɢɬɚ, ɡɚɤɪɟɩɥɟɧɧɚɹ ɜ ɫɬ. 46, Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ 

ɩɨɧɢɦɚɟɬɫɹ ɤɚɤ ɩɪɚɜɨ ɥɸɛɨɝɨ ɮɢɡɢɱɟɫɤɨɝɨ ɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɧɚ 

ɨɛɪɚɳɟɧɢɟ ɜ ɫɭɞ ɡɚ ɡɚɳɢɬɨɣ ɫɜɨɢɯ ɡɚɤɨɧɧɵɯ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ. ɋɨɝɥɚɫɧɨ ɱ.3 

ɫɬ.46 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ, ɩɪɚɜɨ ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ ɫɭɞ ɦɨɠɧɨ ɪɟɚɥɢɡɨɜɚɬɶ ɬɚɤɠɟ 

ɩɨɫɪɟɞɫɬɜɨɦ ɨɛɪɚɳɟɧɢɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɭɞɵ, ɜ ɱɚɫɬɧɨɫɬɢ, ɜ ȿɜɪɨɩɟɣɫɤɢɣ 

ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɟɫɥɢ ɥɢɰɨɦ ɛɵɥɢ ɢɫɱɟɪɩɚɧɵ ɜɫɟ ɫɪɟɞɫɬɜɚ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. ɉɪɚɜɨ ɧɚ ɫɭɞɟɛɧɭɸ ɡɚɳɢɬɭ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɚ ɜɫɟɯ 

ɝɪɚɠɞɚɧ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɩɨɥɚ, ɜɨɡɪɚɫɬɚ, ɪɚɫɵ, ɪɟɥɢɝɢɢ ɢ ɢɧɵɯ ɤɪɢɬɟɪɢɟɜ,  

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɟ ɜ ɪɚɜɧɨɣ ɦɟɪɟ ɦɨɝɭɬ ɪɟɚɥɢɡɨɜɵɜɚɬɶ ɞɚɧɧɨɟ ɩɪɚɜɨ. 

ɉɪɚɜɨ ɧɚ ɫɭɞ ɤɚɤ ɭɧɢɜɟɪɫɚɥɶɧɭɸ ɝɚɪɚɧɬɢɸ ɞɨɩɨɥɧɹɸɬ ɩɨɥɨɠɟɧɢɹ 

ɫɩɟɰɢɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ. ȼ ɱɚɫɬɧɨɫɬɢ, ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ 

ɮɨɪɦɭɥɢɪɭɸɬ ɩɪɢɧɰɢɩ ɛɵɫɬɪɨɝɨ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ, ɚ ɬɚɤɠɟ 

ɬɪɟɛɨɜɚɧɢɟ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɫɩɟɰɢɚɥɶɧɨɣ ɩɨɞɝɨɬɨɜɤɢ ɢ ɞɨɥɠɧɨɣ 
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ɤɜɚɥɢɮɢɤɚɰɢɢ ɥɢɰ, ɪɚɛɨɬɚɸɳɢɯ ɜ ɫɮɟɪɟ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɫ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦɢ. Ɋɨɫɫɢɣɫɤɨɟ ɭɝɨɥɨɜɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɭɤɚɡɵɜɚɟɬ ɧɚ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɫɩɟɰɢɚɥɶɧɨɣ ɩɨɞɝɨɬɨɜɤɢ ɨɪɝɚɧɨɜ ɩɪɚɜɨɫɭɞɢɹ. ɋɨɝɥɚɫɧɨ 

ɉɨɫɬɚɧɨɜɥɟɧɢɸ ɉɥɟɧɭɦɚ ȼɋ ɊɎ №1, ɭɝɨɥɨɜɧɵɟ ɞɟɥɚ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ ɫɭɞɚɯ ɥɸɛɨɣ ɢɧɫɬɚɧɰɢɢ, ɤɚɤ ɩɟɪɜɨɣ, ɬɚɤ ɢ ɜɬɨɪɨɣ, 

ɩɨɞɥɟɠɚɬ ɪɚɫɫɦɨɬɪɟɧɢɸ ɧɚɢɛɨɥɟɟ ɨɩɵɬɧɵɦɢ ɫɭɞɶɹɦɢ. ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ 

ɫɮɨɪɦɭɥɢɪɨɜɚɥ ɤɨɧɤɪɟɬɧɵɟ ɪɟɤɨɦɟɧɞɚɰɢɢ ɫɭɞɚɦ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ. Ʉ 

ɫɭɞɶɹɦ, ɪɚɫɫɦɚɬɪɢɜɚɸɳɢɦ ɞɟɥɚ, ɜ ɤɨɬɨɪɵɯ ɩɨɞɨɡɪɟɜɚɟɦɵɦ ɢɥɢ ɨɛɜɢɧɹɟɦɵɦ 

ɩɪɨɯɨɞɢɬ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ, ɩɪɟɞɴɹɜɥɹɸɬɫɹ ɜɟɫɶɦɚ ɜɵɫɨɤɢɟ ɬɪɟɛɨɜɚɧɢɹ 

ɤɚɤ ɨɬɧɨɫɢɬɟɥɶɧɨ ɢɯ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɞɝɨɬɨɜɤɢ ɢ ɦɨɪɚɥɶɧɵɯ 

ɤɚɱɟɫɬɜ, ɬɚɤ ɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɪɚɡɧɨɫɬɨɪɨɧɧɢɯ ɡɧɚɧɢɣ ɫɭɞɶɢ ɜ ɨɛɥɚɫɬɢ ɞɪɭɝɢɯ 

ɫɨɰɢɚɥɶɧɨ-ɩɪɚɜɨɜɵɯ ɧɚɭɤ.109 Ɉɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɭɞɟɥɹɟɬɫɹ ɧɚɥɢɱɢɸ ɭ ɫɭɞɶɢ 

ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɫɬɚɠɚ ɢ ɠɢɡɧɟɧɧɨɝɨ ɨɩɵɬɚ, ɱɬɨ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫɜɨɟɣ 

ɩɨɡɜɨɥɢɬ ɜɵɧɟɫɬɢ ɫɩɪɚɜɟɞɥɢɜɨɟ ɢ ɦɨɬɢɜɢɪɨɜɚɧɧɨɟ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ. 

ɉɪɟɞɴɹɜɥɟɧɧɵɟ ɬɪɟɛɨɜɚɧɢɹ ɩɪɢɡɜɚɧɵ ɨɛɟɫɩɟɱɢɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɧɚ 

ɜɫɟɯ ɷɬɚɩɚɯ ɩɪɨɰɟɫɫɚ ɪɟɚɥɢɡɚɰɢɸ ɨɫɨɛɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɝɚɪɚɧɬɢɢ, 

ɫɨɛɥɸɞɟɧɢɟ ɤɨɬɨɪɵɯ ɩɨɡɜɨɥɢɬ ɨɛɟɫɩɟɱɢɬɶ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ. 

Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɜɨɡɧɢɤɚɸɬ ɩɪɨɛɥɟɦɵ ɩɪɢ ɪɟɚɥɢɡɚɰɢɢ ɩɨɥɧɨɝɨ 

ɤɨɦɩɥɟɤɫɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɪɟɤɨɦɟɧɞɚɰɢɣ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɪɚɡɥɢɱɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ. ɋɜɹɡɚɧɨ ɷɬɨ ɫ ɬɟɦ, ɱɬɨ ɡɚɪɭɛɟɠɧɵɟ ɦɨɞɟɥɢ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ 

ɬɪɟɛɭɸɬ ɞɨɫɬɚɬɨɱɧɨɣ ɮɢɧɚɧɫɨɜɨɣ ɩɨɞɞɟɪɠɤɢ ɝɨɫɭɞɚɪɫɬɜɚ ɞɥɹ ɪɟɚɥɢɡɚɰɢɢ 

ɩɨɥɧɨɝɨ ɤɨɦɩɥɟɤɫɚ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɦɟɪ. ɋɮɟɪɚ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ ɫ 

ɬɨɱɤɢ ɡɪɟɧɢɹ ɪɟɫɭɪɫɧɨɝɨ ɨɛɟɫɩɟɱɟɧɢɹ ɹɜɥɹɟɬɫɹ ɫɮɟɪɨɣ, ɬɪɟɛɭɸɳɟɣ ɜɟɫɨɦɵɯ 

ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɤɚɞɪɨɜɵɯ, ɦɚɬɟɪɢɚɥɶɧɵɯ ɢ ɢɧɵɯ ɢɧɜɟɫɬɢɰɢɣ. ɇɟ ɤɚɠɞɨɟ 

ɝɨɫɭɞɚɪɫɬɜɨ ɫɩɨɫɨɛɧɨ ɤɨɦɩɥɟɤɫɧɨ ɨɛɟɫɩɟɱɢɬɶ ɪɟɚɥɢɡɚɰɢɸ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
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ɬɪɟɛɨɜɚɧɢɣ ɜ ɷɬɨɣ ɱɚɫɬɢ, ɷɬɢɦ ɨɛɴɹɫɧɹɸɬɫɹ ɦɧɨɠɟɫɬɜɟɧɧɵɟ ɫɭɳɟɫɬɜɭɸɳɢɟ 

ɩɪɨɛɟɥɵ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɝɨɥɨɜɧɨɦ ɩɪɨɰɟɫɫɟ. 

Ɉɫɧɨɜɧɨɣ ɩɟɪɟɱɟɧɶ ɝɚɪɚɧɬɢɣ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɩɪɢ 

ɨɬɩɪɚɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ ɡɚɤɪɟɩɥɹɸɬ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ110. ɋɨɝɥɚɫɧɨ ɫɬ. 1.4, 

ɩɪɚɜɨɫɭɞɢɟ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɞɨɥɠɧɨ ɹɜɥɹɬɶɫɹ ɫɨɫɬɚɜɧɨɣ 

ɱɚɫɬɶɸ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɫɚ ɫɨ ɜɫɟɫɬɨɪɨɧɧɢɦ ɨɛɟɫɩɟɱɟɧɢɟɦ ɫɨɰɢɚɥɶɧɨɣ 

ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ, ɱɬɨ ɨɞɧɨɜɪɟɦɟɧɧɨ ɩɪɢɡɜɚɧɨ ɫɨɞɟɣɫɬɜɨɜɚɬɶ ɡɚɳɢɬɟ 

ɦɨɥɨɞɟɠɢ ɢ ɩɨɞɞɟɪɠɚɧɢɹ ɩɪɚɜɨɩɨɪɹɞɤɚ ɜɫɟɰɟɥɨ. Ʉ ɱɢɫɥɭ ɨɫɧɨɜɧɵɯ ɝɚɪɚɧɬɢɣ 

ɨɬɧɨɫɹɬɫɹ ɩɪɟɡɭɦɩɰɢɹ ɧɟɜɢɧɨɜɧɨɫɬɢ, ɩɪɚɜɨ ɡɧɚɬɶ ɨ ɩɪɟɞɴɹɜɥɟɧɧɨɦ 

ɨɛɜɢɧɟɧɢɢ, ɩɪɚɜɨ ɧɚ ɨɬɤɚɡ ɞɚɜɚɬɶ ɩɨɤɚɡɚɧɢɹ, ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ, ɩɪɚɜɨ ɧɚ 

ɦɟɞɢɰɢɧɫɤɭɸ ɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɭɸ ɩɨɞɞɟɪɠɤɭ ɩɪɢ ɩɪɟɛɵɜɚɧɢɢ ɩɨɞ ɫɬɪɚɠɟɣ, 

ɩɪɚɜɨ ɧɚ ɚɞɜɨɤɚɬɚ ɢ ɩɪɢɫɭɬɫɬɜɢɟ ɪɨɞɢɬɟɥɟɣ ɢɥɢ ɨɩɟɤɭɧɨɜ.  

ɉɪɟɡɭɦɩɰɢɹ ɧɟɜɢɧɨɜɧɨɫɬɢ ɡɚɤɪɟɩɥɟɧɚ ɜ ɫɬ.11 ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ 

ɩɪɚɜ ɱɟɥɨɜɟɤɚ 1948 ɝɨɞɚ. ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɬɚɤɠɟ ɨɬɪɚɡɢɥɢ ɨɫɧɨɜɧɵɟ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɝɚɪɚɧɬɢɢ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɨɛɟɫɩɟɱɢɜɚɬɶɫɹ ɧɚ ɜɫɟɯ ɷɬɚɩɚɯ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ (ɫɬ.7.1). ɋɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɞɨɥɠɧɨ ɨɬɜɟɱɚɬɶ 

ɢɧɬɟɪɟɫɚɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɩɪɟɞɨɫɬɚɜɥɹɹ ɜɨɡɦɨɠɧɨɫɬɶ ɟɝɨ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɝɨ ɭɱɚɫɬɢɹ ɜ ɩɪɨɰɟɫɫɟ ɢ ɢɡɥɨɠɟɧɢɹ ɫɜɨɟɣ ɩɨɡɢɰɢɢ111. Ɉɞɧɚɤɨ 

ɞɚɧɧɨɟ ɩɪɚɜɢɥɨ ɡɚɤɪɟɩɥɟɧɨ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɫ ɧɟɤɨɬɨɪɵɦɢ 

ɢɡɴɹɬɢɹɦɢ. Ɍɚɤ, ɪɨɫɫɢɣɫɤɢɣ ɭɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ ɞɨɩɭɫɤɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɟ ɭɱɚɫɬɜɨɜɚɬɶ ɜ ɫɭɞɟɛɧɨɦ ɡɚɫɟɞɚɧɢɢ, ɬ.ɤ. ɷɬɨ ɦɨɠɟɬ 

ɧɟɝɚɬɢɜɧɨ ɫɤɚɡɚɬɶɫɹ ɧɚ ɟɝɨ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɣ ɭɫɬɚɧɨɜɤɟ. 

Ƚɚɪɚɧɬɢɸ ɧɚ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ ɩɪɨɰɟɫɫɚ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɥɢɰɚ ɡɚɤɪɟɩɥɹɸɬ ɩɨɥɨɠɟɧɢɹ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ. 

Ʉɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥ ɩɨɞɨɛɧɨɣ ɤɚɬɟɝɨɪɢɢ ɞɟɣɫɬɜɭɟɬ ɜ 

ɢɧɬɟɪɟɫɚɯ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɞɚɛɵ ɧɟ ɩɪɟɞɚɜɚɬɶ ɨɝɥɚɫɤɟ ɤɚɤɢɟ-ɥɢɛɨ 

ɮɚɤɬɵ ɩɨ ɞɟɥɭ, ɬɟɦ ɫɚɦɵɦ ɧɟ ɧɚɧɨɫɹ ɭɳɟɪɛ ɪɟɩɭɬɚɰɢɢ ɩɨɞɪɨɫɬɤɚ. 
                                                             
110 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 28.01.19). 
111 Ɍɚɦ ɠɟ. 

http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
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Ɉɛɟɫɩɟɱɟɧɢɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ ɤɨɪɪɟɫɩɨɧɞɢɪɭɟɬ ɩɪɚɜɭ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɚ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ, ɱɬɨ ɨɬɪɚɠɟɧɨ ɜ ɫɬ. 8.1 

ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ. Ʉɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɞɨɥɠɧɚ 

ɫɨɛɥɸɞɚɬɶɫɹ ɧɚ ɜɫɟɯ ɷɬɚɩɚɯ, ɱɬɨ ɨɛɭɫɥɨɜɥɟɧɨ ɫɩɟɰɢɮɢɤɨɣ ɩɫɢɯɢɤɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɥɢɰ, ɞɥɹ ɤɨɬɨɪɵɯ ɜɚɠɧɭɸ ɪɨɥɶ ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ 

ɪɟɩɭɬɚɰɢɢ. ɂɧɬɟɪɟɫɵ ɩɨɞɪɨɫɬɤɚ ɞɨɥɠɧɵ ɢɦɟɬɶ ɩɟɪɜɨɨɱɟɪɟɞɧɨɟ ɡɧɚɱɟɧɢɟ ɜ 

ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɝɥɚɫɧɨɫɬɢ, ɨɞɧɚɤɨ, ɪɹɞ ɝɨɫɭɞɚɪɫɬɜ ɜ ɫɜɨɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɞɨɩɭɫɤɚɟɬ ɫɨɛɥɸɞɟɧɢɟ ɝɥɚɫɧɨɫɬɢ ɫ ɨɝɨɜɨɪɤɚɦɢ ɩɪɢ 

ɫɭɞɟɛɧɨɦ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɟ. ȼ ɱɚɫɬɧɨɫɬɢ, ɞɚɧɧɵɣ ɩɨɪɹɞɨɤ ɩɪɟɞɭɫɦɨɬɪɟɧ 

ɧɚɫɬɨɹɳɢɦ ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ Ɋɨɫɫɢɢ, ɝɞɟ 

ɞɨɩɭɫɬɢɦɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɩɨɞɨɛɧɨɝɨ ɪɨɞɚ ɢɧɮɨɪɦɚɰɢɢ ɜ ɋɆɂ, ɧɨ ɜ 

ɨɩɪɟɞɟɥɟɧɧɨɦ ɨɛɴɟɦɟ.  

Ɋɨɫɫɢɣɫɤɨɟ ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɩɪɨɜɟɞɟɧɢɟ ɨɬɤɪɵɬɵɯ ɫɭɞɟɛɧɵɯ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜ ɫ ɭɱɚɫɬɢɟɦ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ112. ɋɬɚɬɶɹ 241 ɍɉɄ ɊɎ ɨɩɪɟɞɟɥɹɟɬ ɨɛɳɭɸ ɨɬɤɪɵɬɨɫɬɶ 

ɫɭɞɟɛɧɵɯ ɡɚɫɟɞɚɧɢɣ ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɱɚɫɬɧɵɯ ɫɥɭɱɚɟɜ, ɤ ɤɨɬɨɪɵɦ ɨɬɧɨɫɢɬɫɹ 

ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɟɥɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ.   

ɋɥɭɱɚɢ, ɤɨɝɞɚ ɧɟ ɭɞɚɟɬɫɹ ɜ ɞɨɥɠɧɨɣ ɦɟɪɟ ɪɟɚɥɢɡɨɜɚɬɶ ɬɪɟɛɨɜɚɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ, ɫɬɚɧɨɜɹɬɫɹ ɨɫɧɨɜɚɧɢɹɦɢ ɞɥɹ ɨɛɪɚɳɟɧɢɹ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɭɞɟɛɧɵɟ ɨɪɝɚɧɵ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɞɟɥɚ 

T. ɩɪɨɬиɜ ɋɨɟɞиɧɟɧɧɨɝɨ Кɨɪɨлɟɜɫɬɜа и  ȼ. ɩɪɨɬиɜ ɋɨɟɞиɧɟɧɧɨɝɨ 

Кɨɪɨлɟɜɫɬɜа, ɤɨɬɨɪɵɟ ɛɵɥɢ ɪɚɫɫɦɨɬɪɟɧɵ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɨ ɩɪɚɜɚɦ 

ɱɟɥɨɜɟɤɚ. ɉɪɨɰɟɫɫ ɩɨɥɭɱɢɥ ɛɨɥɶɲɨɣ ɪɟɡɨɧɚɧɫ ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ – ɞɜɨɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ ɜɨɡɪɚɫɬɟ 11 ɥɟɬ Ɋ. Ɍɨɦɩɫɨɧ ɢ Ⱦɠ. ȼɟɧɟɛɥɫ ɫɨɜɟɪɲɢɥɢ 

ɭɛɢɣɫɬɜɨ ɞɜɭɯɥɟɬɧɟɝɨ Ⱦɠ. Ȼɚɥɞɠɟɪɚ, ɩɪɟɞɜɚɪɢɬɟɥɶɧɨ ɬɹɠɟɥɨ ɢɡɛɢɜ ɟɝɨ, ɚ 

ɡɚɬɟɦ ɩɨɥɨɠɢɜ ɧɚ ɠɟɥɟɡɧɨɞɨɪɨɠɧɵɟ ɪɟɥɶɫɵ113. ɋɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ ɜɵɡɜɚɥ 

                                                             
112 ɍɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ : ɭɱɟɛɧɢɤ ɞɥɹ ɛɚɤɚɥɚɜɪɢɚɬɚ ɸɪɢɞɢɱɟɫɤɢɯ ɜɭɡɨɜ / Ɉ. ɂ. Ⱥɧɞɪɟɟɜɚ ; ɩɨɞ ɪɟɞ. Ɉ. ɂ. 
Ⱥɧɞɪɟɟɜɨɣ, Ⱥ. Ⱦ. ɇɚɡɚɪɨɜɚ, ɇ. Ƚ. ɋɬɨɣɤɨ ɢ Ⱥ. Ƚ. Ɍɭɡɨɜɚ. 2015. ɋ. 297-299. 
113  T. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɢ  ȼ. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɨɬ 16.12.1999 ɝɨɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/70038568/70038568-005.htm (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 13.02.19). 
 

http://www.echr.ru/documents/doc/70038568/70038568-005.htm
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ɲɢɪɨɤɢɣ ɢɧɬɟɪɟɫ ɭ ɨɛɳɟɫɬɜɟɧɧɨɫɬɢ ɢ ɋɆɂ, ɱɬɨ ɩɪɢɜɟɥɨ ɤ ɜɨɡɧɢɤɧɨɜɟɧɢɸ ɭ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɩɨɫɬɬɪɚɜɦɚɬɢɱɟɫɤɨɝɨ ɫɬɪɟɫɫɨɜɨɝɨ ɪɚɫɫɬɪɨɣɫɬɜɚ – 

ɩɨɜɵɲɟɧɧɵɣ ɢɧɬɟɪɟɫ ɤ ɫɟɛɟ, ɞɚɜɥɟɧɢɟ ɩɪɟɫɫɵ, ɞɟɬɢ ɢɫɩɵɬɵɜɚɥɢ ɫɬɪɚɯ ɢ 

ɬɪɟɜɨɝɭ ɢ ɧɟ ɦɨɝɥɢ ɚɞɟɤɜɚɬɧɨ ɫɨɬɪɭɞɧɢɱɚɬɶ ɫɨ ɫɜɨɢɦɢ ɚɞɜɨɤɚɬɚɦɢ. 

ɉɨɞɪɨɫɬɤɢ ɛɵɥɢ ɨɫɭɠɞɟɧɵ.  ɇɟ ɫɨɝɥɚɫɢɜɲɢɫɶ ɫ ɩɪɢɝɨɜɨɪɨɦ, ɡɚɹɜɢɬɟɥɢ 

ɧɚɩɪɚɜɢɥɢ ɠɚɥɨɛɭ ɜ ȿɋɉɑ, ɭɬɜɟɪɠɞɚɹ, ɱɬɨ ɛɵɥɨ ɧɚɪɭɲɟɧɨ ɩɪɚɜɨ ɧɚ 

ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɬ.ɤ.  ɭ ɧɢɯ ɧɟ ɛɵɥɨ ɜɨɡɦɨɠɧɨɫɬɢ 

ɩɪɢɧɢɦɚɬɶ ɚɤɬɢɜɧɨɝɨ ɭɱɚɫɬɢɹ ɜ ɩɪɨɰɟɫɫɟ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɜ ɞɚɧɧɨɦ 

ɩɪɨɰɟɫɫɟ ɧɟ ɛɵɥɨ ɨɛɟɫɩɟɱɟɧɨ ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɬ.ɤ. ɧɟ ɛɵɥɢ ɩɪɢɧɹɬɵ ɞɨɫɬɚɬɨɱɧɵɟ ɦɟɪɵ, ɨɛɟɫɩɟɱɢɜɚɸɳɢɟ 

ɛɟɡɨɩɚɫɧɨɟ ɞɥɹ ɪɟɛɟɧɤɚ ɢ ɟɝɨ ɩɫɢɯɢɤɢ ɭɱɚɫɬɢɟ ɜ ɩɪɨɰɟɫɫɟ. ɋɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɩɪɨɜɨɞɢɥɨɫɶ ɜ ɨɬɤɪɵɬɨɣ ɮɨɪɦɟ ɢ ɫ ɩɨɜɵɲɟɧɧɵɦ ɜɧɢɦɚɧɢɟɦ 

ɫɨ ɫɬɨɪɨɧɵ ɋɆɂ, ɱɬɨ ɩɪɢɜɟɥɨ ɤ ɪɚɡɜɢɬɢɸ ɭ ɨɛɜɢɧɹɟɦɵɯ ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɯ 

ɨɳɭɳɟɧɢɣ ɫɬɪɚɯɚ ɢ ɩɨɞɚɜɥɟɧɧɨɫɬɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɡɚɹɜɢɬɟɥɢ ɧɟ ɢɦɟɥɢ 

ɜɨɡɦɨɠɧɨɫɬɢ ɭɱɚɫɬɜɨɜɚɬɶ ɜ ɫɭɞɟɛɧɨɦ ɡɚɫɟɞɚɧɢɢ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ ɢ, ɤɚɤ 

ɫɥɟɞɫɬɜɢɟ, ɛɵɥɢ ɥɢɲɟɧɵ ɩɪɚɜɚ ɧɚ ɫɩɪɚɜɟɞɥɢɜɵɣ ɫɭɞ, ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɟ ɫɬ. 6 

ȿɄɉɑ. Ɍɚɤɚɹ ɫɢɬɭɚɰɢɹ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɨɥɨɠɟɧɢɹɦ ɫɬ.10.3 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ, 

ɝɞɟ ɭɤɚɡɚɧɨ ɧɚ ɬɨ, ɱɬɨ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢɡɛɟɝɚɬɶ ɩɪɢɱɢɧɟɧɢɹ ɭɳɟɪɛɚ ɩɨɞɪɨɫɬɤɭ 

ɞɨɥɠɧɚ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɚ ɧɚ ɜɫɟɯ ɷɬɚɩɚɯ ɩɪɨɰɟɫɫɚ. ɍɱɚɫɬɢɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɩɪɨɰɟɫɫɟ ɦɨɠɟɬ ɩɪɢɱɢɧɹɬɶ ɪɚɡɧɨɝɨ ɪɨɞɚ ɭɳɟɪɛ, 

ɩɨɷɬɨɦɭ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɬɪɟɛɭɸɬ ɲɢɪɨɤɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɞɚɧɧɨɝɨ ɩɨɧɹɬɢɹ, 

ɜɤɥɸɱɚɹ ɥɸɛɵɟ ɮɨɪɦɵ ɧɪɚɜɫɬɜɟɧɧɵɯ ɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɯ ɫɬɪɚɞɚɧɢɣ.  

ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɭɤɚɡɵɜɚɸɬ ɧɚ ɜɚɠɧɨɫɬɶ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɤɨɧɬɚɤɬɚ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɦɢ ɨɪɝɚɧɚɦɢ, ɤɨɬɨɪɵɣ ɧɟ ɞɨɥɠɟɧ 

ɧɚɧɟɫɬɢ ɭɳɟɪɛɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ (ɫɬ.10 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ). Ʉɪɨɦɟ 

ɬɨɝɨ, ɧɚ ɞɚɧɧɨɦ ɷɬɚɩɟ ɬɚɤɠɟ ɪɟɲɚɟɬɫɹ ɜɨɩɪɨɫ ɨ ɜɨɡɦɨɠɧɨɦ ɨɫɜɨɛɨɠɞɟɧɢɢ 

ɥɢɰɚ. ȼɡɚɢɦɨɞɟɣɫɬɜɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɦɢ 

ɨɪɝɚɧɚɦɢ ɞɨɥɠɧɨ ɢɫɤɥɸɱɚɬɶ ɜɫɹɤɨɟ ɜɨɡɦɨɠɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɫɢɥɵ ɤ 
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ɩɨɞɪɨɫɬɤɭ ɢɥɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɟ ɭɧɢɠɟɧɢɟ114. Ʉɚɱɟɫɬɜɨ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ 

ɤɨɧɬɚɤɬɚ ɜɨ ɦɧɨɝɨɦ ɜɥɢɹɟɬ ɧɚ ɩɨɫɥɟɞɭɸɳɢɟ ɷɬɚɩɵ ɪɚɫɫɥɟɞɨɜɚɧɢɹ, ɬ.ɤ. ɨɬ 

ɷɬɨɝɨ ɡɚɜɢɫɹɬ ɞɚɥɶɧɟɣɲɢɟ ɩɨɛɭɠɞɟɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɜ ɱɚɫɬɧɨɫɬɢ, 

ɟɝɨ ɠɟɥɚɧɢɟ ɫɨɬɪɭɞɧɢɱɚɬɶ ɫɨ ɫɥɟɞɫɬɜɢɟɦ ɢ ɬ.ɞ.115  

ɇɚ ɞɚɧɧɨɦ ɷɬɚɩɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɝɚɪɚɧɬɢɪɭɟɬɫɹ ɧɟɦɟɞɥɟɧɧɨɟ 

ɭɜɟɞɨɦɥɟɧɢɟ ɟɝɨ ɪɨɞɢɬɟɥɟɣ ɢɥɢ ɡɚɤɨɧɧɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɨ ɟɝɨ ɡɚɞɟɪɠɚɧɢɢ. 

ɉɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɞɨɥɠɧɵ ɨɛɟɫɩɟɱɢɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ 

ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨɟ ɢ ɩɨɞɪɨɛɧɨɟ ɫɨɨɛɳɟɧɢɟ ɧɚ ɩɨɧɹɬɧɨɦ ɟɦɭ ɹɡɵɤɟ ɨ 

ɩɪɢɱɢɧɚɯ ɟɝɨ ɡɚɞɟɪɠɚɧɢɹ ɢ ɩɪɟɞɴɹɜɥɟɧɧɨɦ ɨɛɜɢɧɟɧɢɢ.  

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɢɦɟɟɬ ɩɪɚɜɨ ɯɪɚɧɢɬɶ ɦɨɥɱɚɧɢɟ ɢ ɨɬɤɚɡɚɬɶɫɹ ɨɬ 

ɞɚɱɢ ɩɨɤɚɡɚɧɢɣ. ȼ ɩɫɢɯɨɬɪɚɜɦɢɪɭɸɳɟɣ ɫɢɬɭɚɰɢɢ, ɤɨɬɨɪɨɣ ɹɜɥɹɟɬɫɹ 

ɡɚɞɟɪɠɚɧɢɟ, ɧɟɡɪɟɥɚɹ ɩɫɢɯɢɤɚ ɦɨɠɟɬ «ɡɚɩɭɫɬɢɬɶ» ɬɚɤɢɟ ɦɟɯɚɧɢɡɦɵ 

ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɣ ɡɚɳɢɬɵ, ɩɪɢ ɤɨɬɨɪɵɯ ɪɟɛɟɧɨɤ ɬɟɪɹɟɬɫɹ ɢ ɧɟ ɦɨɠɟɬ 

ɚɞɟɤɜɚɬɧɨ ɤɨɦɦɭɧɢɰɢɪɨɜɚɬɶ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɭɱɢɬɵɜɚɸɬ ɷɬɢ 

ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɟ ɨɫɨɛɟɧɧɨɫɬɢ ɞɟɬɫɤɨɣ ɩɫɢɯɢɤɢ, ɩɨɷɬɨɦɭ ɜ ɤɚɱɟɫɬɜɟ ɝɚɪɚɧɬɢɢ 

ɡɚɤɪɟɩɢɥɢ ɩɪɚɜɨ ɧɚ ɨɬɤɚɡ ɨɬ ɞɚɱɢ ɩɨɤɚɡɚɧɢɣ. ȼ ɪɨɫɫɢɣɫɤɨɦ ɭɝɨɥɨɜɧɨɦ 

ɩɪɨɰɟɫɫɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɞɚɧɧɨɟ ɩɪɚɜɨ. ɋɨɝɥɚɫɧɨ ɫɬ.280 ɍɉɄ ɊɎ, ɡɚ ɨɬɤɚɡ ɨɬ 

ɞɚɱɢ ɩɨɤɚɡɚɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɟ ɧɟ ɩɪɢɜɥɟɤɚɸɬɫɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɜɨɡɥɚɝɚɸɬ ɧɚ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ 

ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɨɬɞɚɜɚɬɶ ɩɪɢɨɪɢɬɟɬ ɩɪɟɤɪɚɳɟɧɢɸ ɞɟɥɚ ɛɟɡ ɨɮɢɰɢɚɥɶɧɨɝɨ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ, ɢ ɩɨ ɜɨɡɦɨɠɧɨɫɬɢ, ɟɫɥɢ ɫ ɷɬɢɦ ɫɨɝɥɚɫɧɵ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɢ ɟɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶ, ɩɟɪɟɞɚɬɶ ɞɟɥɨ ɜ ɫɨɰɢɚɥɶɧɵɟ 

ɫɥɭɠɛɵ116 ɢ ɤɨɦɢɫɫɢɢ (ɫɬ.11.1 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ). ɋɨɝɥɚɫɢɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɚ ɩɟɪɟɞɚɱɭ ɟɝɨ ɞɟɥɚ ɜ ɢɧɨɣ ɨɪɝɚɧ ɞɨɥɠɧɨ ɛɵɬɶ 
                                                             
114 ȿɥɚɝɢɧɚ ȿ. ȼ., Ƚɪɢɝɨɪɹɧ Ƚ. ɋ. Ʉɪɢɦɢɧɚɥɢɫɬɢɱɟɫɤɢɟ ɢ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɚɫɩɟɤɬɵ ɩɪɢɜɥɟɱɟɧɢɹ ɩɟɞɚɝɨɝɚ ɢ 
ɩɫɢɯɨɥɨɝɚ ɤ ɩɪɨɢɡɜɨɞɫɬɜɭ ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ//Ʉɪɢɦɢɧɚɥɢɫɬɴ.2010.№2. 
– ɋ. 66-70. 
115 Ɍɟɬɸɟɜ, ɋ. ȼ. ɉɪɨɰɟɫɫɭɚɥɶɧɵɟ ɩɪɚɜɚ, ɨɛɹɡɚɧɧɨɫɬɢ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɟɞɚɝɨɝɚ (ɩɫɢɯɨɥɨɝɚ) ɜ ɩɪɨɢɡɜɨɞɫɬɜɟ 
ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. - 2008. - № 4. 
116 Ȼɨɪɶɛɚ ɫ ɩɪɟɫɬɭɩɧɨɫɬɶɸ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ əɩɨɧɢɢ ɨɛɪɚɡɭɟɬ ɤɨɦɩɥɟɤɫɧɭɸ ɫɢɫɬɟɦɭ ɦɟɪ, ɤɭɞɚ ɜɯɨɞɹɬ 
ɤɨɧɤɪɟɬɧɵɟ ɧɨɪɦɚɬɢɜɧɵɟ ɚɤɬɵ ɢ ɦɟɪɵ ɧɟɭɝɨɥɨɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. Ɉɫɨɛɟɧɧɨɫɬɶɸ ɞɚɧɧɵɯ ɦɟɪ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ 
ɨɧɢ ɩɪɨɜɨɡɝɥɚɲɚɸɬ ɩɪɢɨɪɢɬɟɬ ɜɨɫɩɢɬɟɥɶɧɨ-ɢɫɩɪɚɜɢɬɟɥɶɧɵɯ ɦɟɪ ɜɨɡɞɟɣɫɬɜɢɹ. ȼ əɩɨɧɢɢ ɞɟɣɫɬɜɭɟɬ ɩɪɢɧɰɢɩ 
ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɸɪɢɫɞɢɤɰɢɢ ɫɟɦɟɣɧɨɝɨ ɫɭɞɚ. ɇɚɪɹɞɭ ɫ ɷɬɢɦ ɩɪɚɤɬɢɤɭɟɬɫɹ ɩɨɦɟɳɟɧɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɩɨɞ ɧɚɞɡɨɪ ɫɥɭɠɛɵ ɩɪɨɛɚɰɢɢ. ȼ ɫɬɪɚɧɟ ɫɭɳɟɫɬɜɭɟɬ ɜɫɟɨɛɳɚɹ ɫɢɫɬɟɦɚ ɫɬɚɬɢɫɬɢɱɟɫɤɨɝɨ ɭɱɟɬɚ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɫɤɥɨɧɧɵɯ ɤ ɞɟɥɢɧɤɜɟɧɬɧɨɦɭ ɩɨɜɟɞɟɧɢɸ, ɱɬɨ ɩɨɡɜɨɥɹɟɬ ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ ɩɨɞɪɨɫɬɤɨɜ 
ɤɚɬɟɝɨɪɢɢ ɪɢɫɤɚ.  
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ɩɨɥɭɱɟɧɨ ɞɨɛɪɨɜɨɥɶɧɨ ɢ ɛɟɡ ɤɚɤɨɝɨ-ɥɢɛɨ ɩɪɢɧɭɠɞɟɧɢɹ ɢɥɢ ɨɤɚɡɚɧɢɹ 

ɞɚɜɥɟɧɢɹ. ɉɨɞɪɨɫɬɤɭ ɞɨɥɠɧɚ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɚɥɶɬɟɪɧɚɬɢɜɧɨɝɨ 

ɪɚɡɪɟɲɟɧɢɹ ɞɟɥɚ ɜɧɟ ɪɚɦɨɤ ɫɭɞɟɛɧɨɝɨ ɩɪɨɰɟɫɫɚ, ɱɬɨɛɵ ɧɟ ɩɨɞɜɟɪɝɚɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫɭɞɟɛɧɨɦɭ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ.  

Ʉ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɬɚɤɠɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɦɟɧɢɦɵ ɦɟɪɵ ɢɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ, ɧɟ ɫɜɹɡɚɧɧɵɟ ɫ ɡɚɤɥɸɱɟɧɢɟɦ ɜ ɢɫɩɪɚɜɢɬɟɥɶɧɵɟ ɭɱɪɟɠɞɟɧɢɹ. Ʉ 

ɱɢɫɥɭ ɬɚɤɢɯ ɦɟɪ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɨɬɧɨɫɹɬ ɩɪɨɛɚɰɢɸ, ɤɨɦɩɟɧɫɚɰɢɸ ɢ 

ɪɟɫɬɢɬɭɰɢɸ, ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɨɛ ɨɩɟɤɟ, ɪɭɤɨɜɨɞɫɬɜɟ ɢ ɧɚɞɡɨɪɟ (ɫɬ.18.1 

ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ).117 Ⱦɚɧɧɵɟ ɦɟɪɵ ɨɛɵɱɧɨ ɜɵɞɟɥɹɸɬ ɜ ɤɚɱɟɫɬɜɟ ɬɢɩɢɱɧɵɯ 

ɞɥɹ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ, ɩɨɫɤɨɥɶɤɭ ɷɬɨ ɨɬɪɚɠɚɟɬ ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ ɧɚ 

ɪɚɡɜɢɬɢɟ ɫɢɫɬɟɦɵ ɫɩɟɰɢɚɥɶɧɵɯ ɫɥɭɠɛ, ɜ ɚɪɫɟɧɚɥɟ ɤɨɬɨɪɵɯ ɞɨɥɠɧɵ ɧɚɣɬɢ 

ɨɬɪɚɠɟɧɢɟ ɞɚɧɧɵɟ ɦɟɪɵ ɜɨɡɞɟɣɫɬɜɢɹ.118 ȼ ɛɨɥɶɲɢɧɫɬɜɟ ɫɥɭɱɚɟɜ ɜ ɤɚɱɟɫɬɜɟ 

ɚɥɶɬɟɪɧɚɬɢɜɧɵɯ ɦɟɪ ɪɚɡɪɟɲɟɧɢɹ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ ɩɪɢɦɟɧɹɟɬɫɹ ɦɢɪɨɜɨɟ 

ɫɨɝɥɚɲɟɧɢɟ ɫ ɩɨɬɟɪɩɟɜɲɢɦ, ɚ ɬɚɤɠɟ ɪɟɫɬɢɬɭɰɢɹ ɩɨɬɟɪɩɟɜɲɟɦɭ. Ɉɬɫɭɬɫɬɜɢɟ 

ɫɭɞɢɦɨɫɬɢ ɞɥɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɹɜɥɹɟɬɫɹ ɜɚɠɧɵɦ ɮɚɤɬɨɦ ɞɥɹ ɛɭɞɭɳɟɣ 

ɠɢɡɧɢ, ɞɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɜ ɫɥɭɱɚɟ ɦɚɥɨɡɧɚɱɢɬɟɥɶɧɨɝɨ ɞɟɹɧɢɹ ɧɟ ɩɨɧɟɫɬɢ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɨɫɥɟɞɫɬɜɢɣ. 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɭɝɨɥɨɜɧɨɦ ɩɪɨɰɟɫɫɟ ɡɚɤɪɟɩɥɟɧɚ ɨɛɹɡɚɧɧɨɫɬɶ ɫɭɞɚ 

ɪɚɫɫɦɨɬɪɟɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɨɫɜɨɛɨɠɞɟɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɬ ɧɚɤɚɡɚɧɢɹ 

ɩɨ ɫɬ. 92 ɍɄ ɊɎ, ɢɥɢ ɧɚɡɧɚɱɟɧɢɹ ɭɫɥɨɜɧɨɝɨ ɧɚɤɚɡɚɧɢɹ, ɥɢɛɨ ɧɟ ɫɜɹɡɚɧɧɨɝɨ ɫ 

ɥɢɲɟɧɢɟɦ ɫɜɨɛɨɞɵ. 119 ȼ ɩɨɫɥɟɞɧɟɦ ɫɥɭɱɚɟ ɫɭɞ ɞɨɥɠɟɧ ɨɩɪɟɞɟɥɢɬɶ, ɫɨɝɥɚɫɧɨ 

ɫɬ. 430 ɍɉɄ ɊɎ, ɤɚɤɨɟ ɢɦɟɧɧɨ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɨɟ ɭɱɪɟɠɞɟɧɢɟ ɛɭɞɟɬ 

ɨɬɜɟɬɫɬɜɟɧɧɨ ɡɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ  ɤɨɧɬɪɨɥɹ ɧɚɞ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ. ȼ 

ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɍɤɪɚɢɧɵ ɢ Ɍɚɞɠɢɤɢɫɬɚɧɚ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɧɚɡɧɚɱɟɧɢɟ ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɜɨɫɩɢɬɚɬɟɥɹ ɩɪɢ ɭɫɥɨɜɧɨɦ 

ɨɫɭɠɞɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ. Ⱦɚɧɧɚɹ ɦɟɪɚ ɩɪɟɞɩɨɥɚɝɚɟɬ ɩɪɨɜɟɞɟɧɢɟ ɫ 
                                                             
117 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 28.01.19). 
118 ɘɜɟɧɚɥɶɧɚɹ ɸɫɬɢɰɢɹ/ɩɨɞ ɪɟɞɚɤɰɢɟɣ Ⱥ.ɇ.ɑɚɲɢɧɚ. Ɇ.2014. – 213 ɋ. 
119 ɍɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ : ɭɱɟɛɧɢɤ ɞɥɹ ɛɚɤɚɥɚɜɪɢɚɬɚ ɸɪɢɞɢɱɟɫɤɢɯ ɜɭɡɨɜ / Ɉ. ɂ. Ⱥɧɞɪɟɟɜɚ ; ɩɨɞ ɪɟɞ. Ɉ. ɂ. 
Ⱥɧɞɪɟɟɜɨɣ, Ⱥ. Ⱦ. ɇɚɡɚɪɨɜɚ, ɇ. Ƚ. ɋɬɨɣɤɨ ɢ Ⱥ. Ƚ. Ɍɭɡɨɜɚ. — Ɋɨɫɬɨɜ ɧ/Ⱦ : Ɏɟɧɢɤɫ, 2015. ɋ.415-418. 
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ɨɫɭɠɞɟɧɧɵɦ ɜɨɫɩɢɬɚɬɟɥɶɧɵɯ ɛɟɫɟɞ, ɦɟɪɨɩɪɢɹɬɢɣ, ɞɟɦɨɧɫɬɪɚɰɢɢ 

ɩɨɥɨɠɢɬɟɥɶɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɱɬɨ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɜɵɪɚɛɨɬɤɭ ɭ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫɬɨɣɤɨɝɨ ɤɨɧɬɪɦɨɬɢɜɚ ɤɪɢɦɢɧɨɝɟɧɧɨɦɭ ɩɨɜɟɞɟɧɢɸ120.  

ȼ ɫɢɥɭ ɫɜɨɢɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɮɢɡɢɨɥɨɝɢɢ, ɩɫɢɯɢɤɢ, ɫɨɰɢɚɥɶɧɨɝɨ 

ɩɨɥɨɠɟɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɧɚɢɛɨɥɟɟ ɭɹɡɜɢɦ, ɩɨɷɬɨɦɭ ɩɪɢɦɟɧɹɟɦɵɟ ɤ 

ɧɟɦɭ ɦɟɪɵ ɞɨɥɠɧɵ ɛɵɬɶ ɚɞɟɤɜɚɬɧɵɦɢ ɢ ɨɤɚɡɵɜɚɬɶ ɞɨɥɠɧɨɟ ɜɥɢɹɧɢɟ ɢɦɟɧɧɨ 

ɧɚ ɢɫɩɪɚɜɥɟɧɢɟ ɥɢɱɧɨɫɬɢ, ɦɢɧɢɦɢɡɢɪɭɹ ɜɨɡɦɨɠɧɵɣ ɜɪɟɞ.  

ɋɨɞɟɪɠɚɧɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɩɨɞ ɫɬɪɚɠɟɣ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ 

ɤɪɚɣɧɹɹ ɦɟɪɚ, ɤ ɤɨɬɨɪɨɣ ɜɨɡɦɨɠɧɨ ɩɪɢɛɟɝɧɭɬɶ ɜ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɫɥɭɱɚɹɯ. ȼ 

Ɋɟɡɨɥɸɰɢɢ ɒɟɫɬɨɝɨ Ʉɨɧɝɪɟɫɫɚ ɈɈɇ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ 

ɨɛɪɚɳɟɧɢɸ ɫ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹɦɢ ɝɨɫɭɞɚɪɫɬɜɚ ɡɚɤɪɟɩɢɥɢ ɞɚɧɧɭɸ ɦɟɪɭ ɩɪɢ 

ɨɬɩɪɚɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. ȼ ɩɨɥɨɠɟɧɢɹɯ 

ɭɤɚɡɚɧɨ, ɱɬɨ ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɜ ɷɬɨɣ ɱɚɫɬɢ ɞɨɥɠɧɵ ɨɬɪɚɠɚɬɶ ɨɫɧɨɜɧɨɣ 

ɩɪɢɧɰɢɩ, ɡɚɤɥɸɱɚɸɳɢɣɫɹ, ɜɨ-ɩɟɪɜɵɯ, ɜ ɬɨɦ, ɱɬɨ ɫɨɞɟɪɠɚɧɢɟ ɩɨɞ ɫɬɪɚɠɟɣ ɞɨ 

ɫɭɞɚ ɞɨɥɠɧɨ ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɥɢɲɶ ɜ ɤɚɱɟɫɬɜɟ ɤɪɚɣɧɟɣ ɦɟɪɵ, ɢ ɜɨ-ɜɬɨɪɵɯ, ɱɬɨ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ ɧɟɥɶɡɹ ɫɨɞɟɪɠɚɬɶ ɜ ɭɱɪɟɠɞɟɧɢɢ 

ɫɨɜɦɟɫɬɧɨ ɫɨ ɜɡɪɨɫɥɵɦɢ121. ɇɟɨɛɯɨɞɢɦɨɫɬɶ ɨɬɞɟɥɶɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ 

ɩɨɞɪɨɫɬɤɨɜ ɨɛɭɫɥɨɜɥɟɧɚ ɪɢɫɤɨɦ ɨɬɪɢɰɚɬɟɥɶɧɨɝɨ ɜɥɢɹɧɢɹ ɧɚ ɧɢɯ, 

ɨɤɚɡɵɜɚɟɦɨɝɨ ɜɡɪɨɫɥɵɦɢ ɡɚɤɥɸɱɟɧɧɵɦɢ. Ⱦɚɧɧɭɸ ɝɚɪɚɧɬɢɸ ɉɟɤɢɧɫɤɢɟ 

ɩɪɚɜɢɥɚ ɞɨɩɨɥɧɹɸɬ ɭɤɚɡɚɧɢɟɦ ɧɚ ɬɨ, ɱɬɨ, ɧɟɨɛɯɨɞɢɦɨ ɨɛɟɫɩɟɱɢɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ, ɧɚɯɨɞɹɳɟɦɭɫɹ ɩɨɞ ɫɬɪɚɠɟɣ, ɨɬɞɟɥɶɧɨɟ ɫɨɞɟɪɠɚɧɢɟ ɨɬ 

ɜɡɪɨɫɥɵɯ (ɩ.13.4 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ). 

ȼ ɫɥɭɱɚɟ ɩɪɢɦɟɧɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɦɟɪɵ, ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ 

ɞɨɥɠɧɵ ɛɵɬɶ ɝɚɪɚɧɬɢɪɨɜɚɧɵ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɭɫɥɨɜɢɹ ɩɪɟɛɵɜɚɧɢɹ ɩɨɞ 

ɫɬɪɚɠɟɣ.122 ȼ ɫɨɜɨɤɭɩɧɨɫɬɶ ɬɚɤɢɯ ɭɫɥɨɜɢɣ ɜɯɨɞɢɬ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɛɵɜɚɧɢɹ 

                                                             
120 Ƚɪɟɱɚɧɚɹ, ɂ.ȼ. ɋɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɜ ɧɟɤɨɬɨɪɵɯ ɫɬɪɚɧɚɯ ɋɇȽ //Lex Russica. - 2010. - №3. – ɋ. 465-473. 
121 ɒɟɫɬɨɣ Ʉɨɧɝɪɟɫɫ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ ɩɪɟɫɬɭɩɧɨɫɬɢ ɢ ɨɛɪɚɳɟɧɢɸ ɫ 
ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹɦɢ, Ʉɚɪɚɤɚɫ, 25 ɚɜɝɭɫɬɚ — 5 ɫɟɧɬɹɛɪɹ 1980 ɝɨɞɚ: ɞɨɤɥɚɞ, ɩɨɞɝɨɬɨɜɥɟɧɧɵɣ 
ɋɟɤɪɟɬɚɪɢɚɬɨɦ (ɢɡɞɚɧɢɟ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ, ɜ ɩɪɨɞɚɠɟ ɩɨɞ № R.81.IV.4), ɝɥɚɜɚ I, ɪɚɡɞɟɥ ȼ. 
122 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 28.01.19). 
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ɨɬɞɟɥɶɧɨ ɨɬ ɜɡɪɨɫɥɵɯ, ɨɛɟɫɩɟɱɟɧɢɟ ɧɟɨɛɯɨɞɢɦɨɝɨ ɦɟɞɢɰɢɧɫɤɨɝɨ, 

ɫɨɰɢɚɥɶɧɨɝɨ ɢɥɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɝɨ ɭɯɨɞɚ ɡɚ ɩɨɞɪɨɫɬɤɨɦ, ɟɫɥɢ ɬɨɝɨ ɬɪɟɛɭɟɬ 

ɫɢɬɭɚɰɢɹ. Ⱦɨɥɠɧɨɟ ɫɨɛɥɸɞɟɧɢɟ ɞɚɧɧɵɯ ɭɫɥɨɜɢɣ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɡɚɳɢɬɭ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɩɟɪɢɨɞ ɟɝɨ ɩɪɟɛɵɜɚɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ, ɩɪɢ ɷɬɨɦ 

ɡɚɳɢɬɚ ɞɨɥɠɧɚ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɚ ɩɨɥɧɨɰɟɧɧɨ ɢ ɤɨɦɩɥɟɤɫɧɨ, ɱɬɨɛɵ ɧɟ 

ɞɨɩɭɫɬɢɬɶ ɩɪɢɱɢɧɟɧɢɹ ɤɚɤɨɝɨ-ɥɢɛɨ ɜɪɟɞɚ ɩɨɞɪɨɫɬɤɭ. ɉɨɦɟɳɟɧɢɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɢɫɩɪɚɜɢɬɟɥɶɧɨɟ ɭɱɪɟɠɞɟɧɢɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ 

ɤɪɚɣɧɹɹ ɦɟɪɚ ɜ ɤɨɧɬɟɤɫɬɟ ɩɨɥɨɠɟɧɢɣ ɫɬ. 19 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ, ɩɪɢɦɟɧɹɟɦɚɹ 

ɜ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɫɥɭɱɚɹɯ ɢ ɧɚ ɦɚɤɫɢɦɚɥɶɧɨ  ɤɨɪɨɬɤɢɣ ɫɪɨɤ. Ⱦɚɧɧɨɟ 

ɩɪɚɜɢɥɨ ɹɜɥɹɟɬɫɹ ɫɥɟɞɫɬɜɢɟɦ ɪɚɡɜɢɬɢɹ ɩɪɢɧɰɢɩɚ ɜɵɛɨɪɚ ɦɟɪɵ ɬɚɤɨɝɨ 

ɜɨɡɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɨɟ ɫɜɟɥɨ ɤ ɦɢɧɢɦɭɦɭ ɨɝɪɚɧɢɱɟɧɢɟ ɥɢɱɧɨɣ ɫɜɨɛɨɞɵ, ɩɪɢ 

ɷɬɨɦ ɬɢɩ ɢɫɩɪɚɜɢɬɟɥɶɧɨɝɨ ɭɱɪɟɠɞɟɧɢɹ ɞɨɥɠɟɧ ɛɵɬɶ ɨɛɪɚɡɨɜɚɬɟɥɶɧɵɣ, ɚ ɧɟ 

ɬɸɪɟɦɧɵɣ.  

Ɍɚɤ, ɜ ɞɟɥɟ Ƚюɜɟɱ ɩɪɨɬиɜ Ɍɭɪɰии ɨɫɩɚɪɢɜɚɥɨɫɶ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɟ 

ɡɚɤɥɸɱɟɧɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɜ ɬɸɪɶɦɟ ɞɥɹ ɜɡɪɨɫɥɵɯ ɜ ɬɟɱɟɧɢɟ ɱɟɬɵɪɟɯ 

ɫ ɩɨɥɨɜɢɧɨɣ ɥɟɬ123. ɉɨɞɪɨɫɬɨɤ ɫɨɞɟɪɠɚɥɫɹ ɜ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɦ ɡɚɤɥɸɱɟɧɢɢ ɜ 

ɬɸɪɶɦɟ ɞɥɹ ɜɡɪɨɫɥɵɯ ɜ ɬɟɱɟɧɢɟ ɱɟɬɵɪɟɯ ɥɟɬ ɢ ɲɟɫɬɢ ɦɟɫɹɰɟɜ, ɝɞɟ ɟɦɭ ɧɟ 

ɨɤɚɡɵɜɚɥɚɫɶ ɞɨɥɠɧɚɹ ɦɟɞɢɰɢɧɫɤɚɹ ɩɨɦɨɳɶ, ɯɨɬɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ 

ɫɬɪɚɞɚɥ ɫɢɥɶɧɵɦ ɞɟɩɪɟɫɫɢɜɧɵɦ ɪɚɫɫɬɪɨɣɫɬɜɨɦ, ɪɚɡɜɢɜɲɢɦɫɹ ɭ ɧɟɝɨ ɜ ɩɟɪɢɨɞ 

ɫɨɞɟɪɠɚɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ. ȼ ɫɢɥɭ ɬɨɝɨ, ɱɬɨ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɟ ɪɚɫɫɬɪɨɣɫɬɜɨ 

ɩɟɪɢɨɞɢɱɟɫɤɢ ɩɪɨɹɜɥɹɥɨɫɶ ɜ ɜɢɞɟ ɨɛɨɫɬɪɟɧɢɣ, ɩɨɞɪɨɫɬɨɤ ɧɟɨɞɧɨɤɪɚɬɧɨ 

ɫɨɜɟɪɲɚɥ ɩɨɩɵɬɤɢ ɫɭɢɰɢɞɚ.  

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɜ ɞɚɧɧɨɦ ɞɟɥɟ ɤɨɧɫɬɚɬɢɪɨɜɚɥ ɧɚɪɭɲɟɧɢɟ ɫɬ. 5 ȿɄɉɑ 

– ɩɪɚɜɨ ɧɚ ɫɜɨɛɨɞɭ ɢ ɥɢɱɧɭɸ ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɶ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɫɨɞɟɪɠɚɧɢɟ ɩɨɞ ɫɬɪɚɠɟɣ ɭɫɬɚɧɨɜɥɟɧɨ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɚɤɬɚɦɢ ɜ ɤɚɱɟɫɬɜɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɦɟɪɵ, ɧɟ ɜɫɟ 

ɝɨɫɭɞɚɪɫɬɜɚ ɫɥɟɞɭɸɬ ɷɬɨɦɭ. Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, 

ɱɬɨ ɚɪɟɫɬ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɤɪɚɣɧɟɣ ɦɟɪɵ, 

                                                             
123 Ƚɸɜɟɱ ɩɪɨɬɢɜ Ɍɭɪɰɢɢ ɨɬ 20.01.2009 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://base.garant.ru/12168476/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 18.03.19). 

http://base.garant.ru/12168476/


56 

 

ɩɪɢ ɷɬɨɦ ɩɨɞɪɨɫɬɤɭ ɞɨɥɠɧɨ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɨ ɝɭɦɚɧɧɨɟ ɨɬɧɨɲɟɧɢɟ ɢ 

ɭɜɚɠɟɧɢɟ ɟɝɨ ɥɢɱɧɨɫɬɢ ɫ ɭɱɟɬɨɦ ɫɨɛɥɸɞɟɧɢɹ ɧɟɨɛɯɨɞɢɦɵɯ ɟɦɭ 

ɩɨɬɪɟɛɧɨɫɬɟɣ124. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɭɤɚɡɵɜɚɸɬ ɧɚ ɨɛɹɡɚɬɟɥɶɧɨɟ 

ɨɛɟɫɩɟɱɟɧɢɟ ɩɨɞɪɨɫɬɤɭ ɞɨɥɠɧɨɝɨ ɦɟɞɢɰɢɧɫɤɨɝɨ ɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɝɨ 

ɫɨɩɪɨɜɨɠɞɟɧɢɹ ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɜɫɟɝɨ ɩɟɪɢɨɞɚ ɩɪɟɛɵɜɚɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ.  

Ɉɬɦɟɬɢɦ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɚɛɫɨɥɸɬɧɵɣ ɡɚɩɪɟɬ 

ɩɪɢɦɟɧɟɧɢɹ ɩɵɬɨɤ ɢ ɢɧɨɝɨ ɭɧɢɠɚɸɳɟɝɨ ɱɟɥɨɜɟɱɟɫɤɨɟ ɞɨɫɬɨɢɧɫɬɜɨ 

ɨɛɪɚɳɟɧɢɹ ɜ ɩɟɪɢɨɞ ɩɪɟɛɵɜɚɧɢɹ ɩɨɞ ɫɬɪɚɠɟɣ125. ɋɨɝɥɚɫɧɨ ɫɬ.15 Ʉɨɧɜɟɧɰɢɢ 

ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫɱɟɥɨɜɟɱɧɵɯ ɢɥɢ ɭɧɢɠɚɸɳɢɯ 

ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ ɨɛɪɚɳɟɧɢɹ ɢ ɧɚɤɚɡɚɧɢɹ, ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜ ɫɭɞɟ ɩɨɤɚɡɚɧɢɣ 

ɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜ, ɩɨɥɭɱɟɧɧɵɯ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɵɬɨɤ, ɧɟɞɨɩɭɫɬɢɦɨ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɩɪɢɡɧɚɸɬ ɩɵɬɤɢ ɧɟɞɨɩɭɫɬɢɦɵɦ ɢɧɫɬɪɭɦɟɧɬɨɦ 

ɩɨɥɭɱɟɧɢɹ ɞɨɤɚɡɚɬɟɥɶɫɬɜ. ȼ ɷɬɨɣ ɫɜɹɡɢ ɜ ɞɨɤɬɪɢɧɟ ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ 

ɩɨɹɜɢɥɚɫɶ ɤɨɧɰɟɩɰɢɹ, ɢɦɟɧɭɟɦɚɹ «ɩɥɨɞɵ ɨɬɪɚɜɥɟɧɧɨɝɨ ɞɟɪɟɜɚ», ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɨɣ ɧɟɜɨɡɦɨɠɧɨ ɩɪɢɡɧɚɜɚɬɶ ɞɨɩɭɫɬɢɦɵɦɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ, ɩɨɥɭɱɟɧɧɵɟ 

ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɩɭɬɟɦ, ɧɚɩɪɢɦɟɪ, ɩɭɬɟɦ ɧɚɫɢɥɢɹ ɧɚɞ ɞɨɩɪɚɲɢɜɚɟɦɵɦ ɥɢɰɨɦ. 

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɟ, ɹɜɥɹɹɫɶ ɨɫɨɛɵɦɢ ɫɭɛɴɟɤɬɚɦɢ, ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɞɨɩɪɨɫɚ 

ɩɨɥɶɡɭɸɬɫɹ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɝɚɪɚɧɬɢɹɦɢ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɞɨɩɪɨɫɚ. 

Ɉɛɹɡɚɬɟɥɶɧɨɟ ɭɱɚɫɬɢɟ ɚɞɜɨɤɚɬɚ, ɩɟɞɚɝɨɝɚ ɢ ɩɫɢɯɨɥɨɝɚ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ 

ɞɨɩɪɨɫɚ ɩɪɢɡɜɚɧɨ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɩɪɢɦɟɧɟɧɢɟ ɤ ɧɢɦ ɧɚɫɢɥɶɫɬɜɟɧɧɵɯ 

ɞɟɣɫɬɜɢɣ ɫɨ ɫɬɨɪɨɧɵ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɯ ɨɪɝɚɧɨɜ ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜ126.  

Ʉ ɱɢɫɥɭ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɝɚɪɚɧɬɢɣ ɨɬɧɨɫɹɬ ɨɛɹɡɚɬɟɥɶɧɨɟ ɞɥɹ ɞɚɧɧɨɣ 

ɤɚɬɟɝɨɪɢɢ ɞɟɥ ɭɱɚɫɬɢɟ ɜ ɩɪɨɰɟɫɫɟ ɚɞɜɨɤɚɬɚ. ȿɫɥɢ ɜɡɪɨɫɥɵɣ ɱɟɥɨɜɟɤ, ɫɨɝɥɚɫɧɨ 

ɫɬ. 52 ɍɉɄ ɊɎ, ɢɦɟɟɬ ɩɪɚɜɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɚɞɜɨɤɚɬɚ, ɬɨ ɜ ɞɟɥɟ, ɝɞɟ 

                                                             
124 Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1989 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/russian/documen/convents/childcon.htm(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 
125 Ʉɨɧɜɟɧɰɢɹ ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫɱɟɥɨɜɟɱɧɵɯ ɢɥɢ ɭɧɢɠɚɸɳɢɯ ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ 
ɨɛɪɚɳɟɧɢɹ ɢ ɧɚɤɚɡɚɧɢɹ ɨɬ 10 ɞɟɤɚɛɪɹ 1984 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 
126 ɋɨɥɨɜɶɟɜɚ, ɘ. ɂ. ɘɪɢɞɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɢ ɩɨɫɥɟɞɫɬɜɢɹ ɩɪɢɡɧɚɧɢɹ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɧɟɞɨɩɭɫɬɢɦɵɦɢ // 
Ɇɨɥɨɞɨɣ ɭɱɟɧɵɣ. — 2018. — №40. — ɋ. 58-60. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  
https://moluch.ru/archive/226/52881/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.06.2019). 

http://www.un.org/russian/documen/convents/childcon.htm
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml


57 

 

ɩɨɞɨɡɪɟɜɚɟɦɵɦ ɹɜɥɹɟɬɫɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ, ɭɱɚɫɬɢɟ ɚɞɜɨɤɚɬɚ 

ɨɛɹɡɚɬɟɥɶɧɨ. ɇɟɨɛɯɨɞɢɦɨɫɬɶ ɭɱɚɫɬɢɹ ɚɞɜɨɤɚɬɚ ɤɚɤ ɝɚɪɚɧɬɚ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɛɴɹɫɧɹɟɬɫɹ ɬɟɦ, ɱɬɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɧɟ ɦɨɠɟɬ ɜ 

ɩɨɥɧɨɣ ɦɟɪɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɫɭɳɟɫɬɜɥɹɬɶ ɫɜɨɸ ɡɚɳɢɬɭ127. ɇɟɫɩɨɫɨɛɧɨɫɬɶ ɤ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɡɚɳɢɬɟ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɨɬɫɭɬɫɬɜɢɢ ɞɨɫɬɚɬɨɱɧɨɝɨ ɠɢɡɧɟɧɧɨɝɨ 

ɨɩɵɬɚ, ɡɧɚɧɢɣ, ɭɦɟɧɢɣ, ɚ ɬɚɤɠɟ ɜ ɧɟɡɪɟɥɨɫɬɢ ɷɦɨɰɢɨɧɚɥɶɧɨɣ ɢ ɩɫɢɯɢɱɟɫɤɨɣ 

ɫɮɟɪɵ ɪɟɛɟɧɤɚ. ȼ ɫɥɭɱɚɟ ɢɫɤɥɸɱɟɧɢɹ ɚɞɜɨɤɚɬɚ ɢɡ ɩɪɨɰɟɫɫɚ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɨɫɬɚɧɟɬɫɹ ɛɟɡ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɨɬɢɜɨɫɬɨɹɬɶ ɝɨɫɭɞɚɪɫɬɜɭ. 

Ⱦɚɛɵ ɧɟ ɞɨɩɭɫɬɢɬɶ ɩɨɞɨɛɧɵɯ ɹɜɥɟɧɢɣ ɜ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ, ɨɛɹɡɚɬɟɥɶɧɨɟ 

ɭɱɚɫɬɢɟ ɚɞɜɨɤɚɬɚ ɡɚɤɪɟɩɥɟɧɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ. ȼ ɱɚɫɬɧɨɫɬɢ, 

ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɡɚɤɪɟɩɢɥɢ ɭɱɚɫɬɢɟ ɚɞɜɨɤɚɬɚ ɜ ɫɬ. 15.2. ɂɧɬɟɪɟɫɵ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɦɨɠɟɬ ɩɪɟɞɫɬɚɜɥɹɬɶ ɚɞɜɨɤɚɬ ɛɟɡ ɩɪɢɫɭɬɫɬɜɢɹ ɫɜɨɟɝɨ 

ɩɨɞɡɚɳɢɬɧɨɝɨ, ɟɫɥɢ ɭɱɚɫɬɢɟ ɟɝɨ ɜ ɩɪɨɰɟɫɫɟ ɦɨɠɟɬ ɧɟɝɚɬɢɜɧɨ ɨɬɪɚɡɢɬɶɫɹ ɧɚ 

ɩɫɢɯɢɱɟɫɤɨɦ ɫɨɫɬɨɹɧɢɢ ɩɨɞɪɨɫɬɤɚ. Ʉɪɨɦɟ ɬɨɝɨ, ɚɞɜɨɤɚɬ ɜɵɫɬɭɩɚɟɬ ɥɢɰɨɦ, 

ɨɤɚɡɵɜɚɸɳɢɦ ɩɪɚɜɨɜɭɸ ɩɨɦɨɳɶ, ɬ.ɟ. ɟɝɨ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɵ ɝɚɪɚɧɬɢɪɨɜɚɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ, ɱɬɨ ɟɝɨ ɩɨɥɨɠɟɧɢɟ ɧɟ ɢɡɦɟɧɢɬɫɹ ɜ ɯɭɞɲɭɸ ɫɬɨɪɨɧɭ128. 

ɉɪɢ ɷɬɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɨɛɪɚɳɟɧɢɹ ɜ ɫɭɞ ɜ ɬɨɦ 

ɫɥɭɱɚɟ, ɟɫɥɢ, ɭɱɚɫɬɜɭɹ ɜ ɩɪɨɰɟɫɫɟ, ɚɞɜɨɤɚɬ ɧɟ ɜɵɩɨɥɧɹɟɬ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ 

ɜɨɡɥɨɠɟɧɧɭɸ ɧɚ ɧɟɝɨ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ.129 

ȼ ɞɟɥɟ Ƚюɜɟɱ ɩɪɨɬиɜ Ɍɭɪɰии ɫɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɛɵɥɨ ɧɚɪɭɲɟɧɨ 

ɩɪɚɜɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɩɨɞɫɭɞɢɦɨɝɨ ɷɮɮɟɤɬɢɜɧɨ ɭɱɚɫɬɜɨɜɚɬɶ ɜ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɟɝɨ ɞɟɥɚ ɜ ɫɜɹɡɢ ɫ ɨɬɫɭɬɫɬɜɢɟɦ ɞɨɥɠɧɨɝɨ ɸɪɢɞɢɱɟɫɤɨɝɨ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ. ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɪɢɡɧɚɥ ɧɚɪɭɲɟɧɢɟ ɫɬ. 6 (ɩɪɚɜɨ ɧɚ 

ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ), ɩɨɫɤɨɥɶɤɭ ɚɞɜɨɤɚɬ ɧɟ ɜɵɩɨɥɧɹɥ 

                                                             
127 ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.01.19). 
128 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 28.01.19). 
129Ƚɚɜɪɢɥɨɜɚ, Ɉ.ɋ. ɉɪɢɫɭɬɫɬɜɢɟ ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ, ɩɟɞɚɝɨɝɚ, ɡɚɳɢɬɧɢɤɚ ɜ ɯɨɞɟ ɞɨɫɭɞɟɛɧɨɝɨ 
ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɭɝɨɥɨɜɧɨɦɭ ɞɟɥɭ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɛɜɢɧɹɟɦɨɝɨ, ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ // 
Ƚɭɦɚɧɢɬɚɪɧɵɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ ɢɫɫɥɟɞɨɜɚɧɢɹ. - 2015. - №3. 
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ɜɨɡɥɨɠɟɧɧɭɸ ɧɚ ɧɟɝɨ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ130. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɜ ɞɚɧɧɨɦ ɞɟɥɟ ɚɞɜɨɤɚɬ ɩɪɢɧɢɦɚɥ ɭɱɚɫɬɢɟ, ɟɝɨ ɪɨɥɶ, 

ɮɚɤɬɢɱɟɫɤɢ, ɛɵɥɚ ɧɨɦɢɧɚɥɶɧɨɣ ɢ ɞɨɥɠɧɨɝɨ ɷɮɮɟɤɬɚ ɧɟ ɨɤɚɡɚɥɚ. ɂɦɟɥɨ ɦɟɫɬɨ 

ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɚ ɷɮɮɟɤɬɢɜɧɨɟ ɭɱɚɫɬɢɟ ɜ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɢ ɩɪɚɜɨɜɭɸ ɩɨɦɨɳɶ, ɩɨɫɤɨɥɶɤɭ ɚɞɜɨɤɚɬ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɟ ɩɪɢɧɢɦɚɥ ɭɱɚɫɬɢɹ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɡɚɫɟɞɚɧɢɣ, ɧɟ 

ɨɤɚɡɵɜɚɹ ɞɨɥɠɧɭɸ ɸɪɢɞɢɱɟɫɤɭɸ ɩɨɦɨɳɶ, ɩɪɢ ɷɬɨɦ ɡɚɹɜɢɬɟɥɶ ɨɬ ɧɟɝɨ ɧɟ 

ɨɬɤɚɡɵɜɚɥɫɹ. Ⱥɞɜɨɤɚɬ ɩɨ ɫɨɛɫɬɜɟɧɧɨɣ ɜɨɥɟ ɧɟ ɩɨɫɟɳɚɥ ɫɭɞɟɛɧɵɟ ɡɚɫɟɞɚɧɢɹ, 

ɧɟ ɭɜɟɞɨɦɥɹɹ ɫɜɨɟɝɨ ɩɨɞɡɚɳɢɬɧɨɝɨ ɢ ɧɟ ɤɨɧɬɚɤɬɢɪɭɹ ɫ ɧɢɦ ɤɚɤɢɦ-ɥɢɛɨ 

ɨɛɪɚɡɨɦ.   

ɇɚɪɹɞɭ ɫ ɚɞɜɨɤɚɬɨɦ ɤ ɭɱɚɫɬɢɸ ɜ ɩɪɨɰɟɫɫɟ ɦɨɝɭɬ ɛɵɬɶ ɞɨɩɭɳɟɧɵ ɢ 

ɢɧɵɟ ɥɢɰɚ – ɡɚɤɨɧɧɵɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɟɝɨ ɪɨɞɢɬɟɥɢ 

ɢɥɢ ɨɩɟɤɭɧɵ. ɗɬɨ ɭɫɬɚɧɨɜɥɟɧɨ ɩɨɥɨɠɟɧɢɹɦɢ ɫɬ. 15.2 ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ. 

ȼɨɡɦɨɠɧɨɫɬɶ ɭɱɚɫɬɢɹ ɞɚɧɧɵɯ ɥɢɰ ɜ ɩɪɨɰɟɫɫɟ ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɨɞɧɭ 

ɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɩɪɨɰɟɫɫɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ. ȼɟɪɯɨɜɧɵɣ 

ɋɭɞ ɊɎ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɪɚɜɨ ɧɚ ɡɚɳɢɬɭ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɦɨɠɟɬ 

ɨɫɭɳɟɫɬɜɥɹɬɶ ɤɚɤ ɥɢɱɧɨ, ɬɚɤ ɢ ɫ ɩɨɦɨɳɶɸ ɡɚɳɢɬɧɢɤɚ ɢɥɢ ɡɚɤɨɧɧɨɝɨ 

ɩɪɟɞɫɬɚɜɢɬɟɥɹ.131 Ɂɚɤɨɧɧɵɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ, ɫɨɝɥɚɫɧɨ ɫɬ. ɫɬ.426 ɢ 428 ɍɉɄ 

ɊɎ, ɨɛɹɡɚɧɵ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɜ ɩɪɨɰɟɫɫɟ. ɂɯ ɭɱɚɫɬɢɟ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɧɚɪɹɞɭ ɫ 

ɭɱɚɫɬɢɟɦ ɚɞɜɨɤɚɬɚ ɢ ɧɟ ɡɚɦɟɧɹɟɬ ɟɝɨ132. Ⱥɞɜɨɤɚɬ ɜɵɩɨɥɧɹɟɬ ɮɭɧɤɰɢɸ 

ɨɤɚɡɚɧɢɹ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ, ɚ ɡɚɤɨɧɧɵɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɨɛɟɫɩɟɱɢɜɚɸɬ 

ɩɨɞɞɟɪɠɚɧɢɟ ɡɞɨɪɨɜɨɣ ɩɫɢɯɢɱɟɫɤɨɣ ɢ ɷɦɨɰɢɨɧɚɥɶɧɨɣ ɭɫɬɚɧɨɜɤɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ. ȼ ɫɢɥɭ ɬɨɝɨ, ɱɬɨ ɞɟɬɫɤɚɹ ɩɫɢɯɢɤɚ ɹɜɥɹɟɬɫɹ ɨɱɟɧɶ 

ɥɚɛɢɥɶɧɨɣ ɢ ɧɟɭɫɬɨɣɱɢɜɨɣ, ɮɢɡɢɱɟɫɤɨɟ ɩɪɢɫɭɬɫɬɜɢɟ ɪɹɞɨɦ ɛɥɢɡɤɨɝɨ ɢ 

ɪɨɞɧɨɝɨ ɱɟɥɨɜɟɤɚ, ɧɚɩɪɢɦɟɪ, ɪɨɞɢɬɟɥɹ, ɫɩɨɫɨɛɫɬɜɭɟɬ ɫɧɹɬɢɸ ɩɫɢɯɢɱɟɫɤɨɣ 

                                                             
130 Ƚɸɜɟɱ ɩɪɨɬɢɜ Ɍɭɪɰɢɢ ɨɬ 20.01.2009 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://base.garant.ru/12168476/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 18.03.19). 
131ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 ɝ. N 1 "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɹ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɟɝɨ ɨɫɨɛɟɧɧɨɫɬɢ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɤɚɡɚɧɢɹ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.consultant.ru/document/cons_doc_LAW_110315/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
132 ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.01.19). 
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ɧɚɩɪɹɠɟɧɧɨɫɬɢ ɢ ɫɬɪɟɫɫɚ. ɗɬɨ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɨɥɨɠɢɬɟɥɶɧɨ ɫɤɚɡɵɜɚɟɬɫɹ ɧɚ 

ɫɩɨɫɨɛɧɨɫɬɢ ɪɟɛɟɧɤɚ ɜɫɬɭɩɚɬɶ ɜ ɤɨɧɬɚɤɬ – ɞɚɜɚɬɶ ɩɨɤɚɡɚɧɢɹ ɢɥɢ ɨɛɳɚɬɶɫɹ ɫ 

ɚɞɜɨɤɚɬɨɦ. ɉɨɞɞɟɪɠɚɧɢɟ ɧɨɪɦɚɥɶɧɨɝɨ ɩɫɢɯɢɱɟɫɤɨɝɨ ɧɚɫɬɪɨɹ ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɦɨɠɟɬ ɩɨɥɨɠɢɬɟɥɶɧɨ ɩɨɜɥɢɹɬɶ ɧɚ ɪɚɡɜɢɬɢɟ ɩɪɨɰɟɫɫɚ ɢ ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ 

ɫɤɨɪɟɣɲɟɦɭ ɪɚɡɪɟɲɟɧɢɸ ɞɟɥɚ.  

Ʉ ɡɚɤɨɧɧɵɦ ɩɪɟɞɫɬɚɜɢɬɟɥɹɦ ɧɚɪɹɞɭ ɫ ɪɨɞɢɬɟɥɹɦɢ ɢ ɨɩɟɤɭɧɚɦɢ 

ɨɬɧɨɫɹɬɫɹ ɬɚɤɠɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɭɱɪɟɠɞɟɧɢɣ, ɧɚ ɩɨɩɟɱɟɧɢɢ ɤɨɬɨɪɵɯ 

ɧɚɯɨɞɢɬɫɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ, ɥɢɛɨ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɨɪɝɚɧɨɜ ɨɩɟɤɢ ɢ 

ɩɨɩɟɱɢɬɟɥɶɫɬɜɚ. ɉɪɟɞɫɬɚɜɢɬɟɥɢ ɭɱɪɟɠɞɟɧɢɣ ɢ ɨɪɝɚɧɨɜ ɨɩɟɤɢ ɜ ɦɟɧɶɲɟɣ 

ɫɬɟɩɟɧɢ, ɧɟɠɟɥɢ ɪɨɞɢɬɟɥɢ ɢɥɢ ɨɩɟɤɭɧɵ, ɦɨɝɭɬ ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ ɨɤɚɡɚɧɢɸ 

ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɣ ɩɨɞɞɟɪɠɤɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɬ.ɤ. ɡɚɱɚɫɬɭɸ ɧɟ 

ɧɚɯɨɞɹɬɫɹ ɫ ɧɢɦ ɜ ɞɨɫɬɚɬɨɱɧɨ ɞɨɜɟɪɢɬɟɥɶɧɵɯ ɨɬɧɨɲɟɧɢɹɯ133. ɇɟɫɦɨɬɪɹ ɧɚ 

ɩɨɥɨɠɢɬɟɥɶɧɵɣ ɷɮɮɟɤɬ, ɤɨɬɨɪɵɣ ɨɤɚɡɵɜɚɸɬ ɡɚɤɨɧɧɵɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ, ɨɧɢ 

ɦɨɝɭɬ ɛɵɬɶ ɨɬɫɬɪɚɧɟɧɵ ɨɬ ɞɚɥɶɧɟɣɲɟɝɨ ɭɱɚɫɬɢɹ ɜ ɞɟɥɟ ɩɪɨɤɭɪɨɪɨɦ ɢɥɢ 

ɫɥɟɞɨɜɚɬɟɥɟɦ, ɟɫɥɢ ɟɫɬɶ ɨɫɧɨɜɚɧɢɹ ɩɨɥɚɝɚɬɶ, ɱɬɨ ɫɜɨɢɦɢ ɞɟɣɫɬɜɢɹɦɢ ɨɧɢ 

ɨɤɚɡɵɜɚɸɬ ɧɟɝɚɬɢɜɧɨɟ ɜɥɢɹɧɢɟ ɧɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɭɦɚɥɹɹ ɟɝɨ 

ɢɧɬɟɪɟɫɵ ɢ ɫɨɡɞɚɜɚɹ ɩɪɟɩɹɬɫɬɜɢɹ ɞɥɹ ɪɚɫɫɥɟɞɨɜɚɧɢɹ ɞɟɥɚ. ȼɨɡɦɨɠɧɨɫɬɶ 

ɨɬɫɬɪɚɧɟɧɢɹ ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜ ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥɚɯ: 

«…ɤɨɝɞɚ ɩɪɢɫɭɬɫɬɜɢɟ ɪɨɞɢɬɟɥɟɣ ɢɥɢ ɨɩɟɤɭɧɨɜ ɩɪɢ ɫɥɭɲɚɧɢɢ ɞɟɥɚ ɨɤɚɡɵɜɚɟɬ 

ɨɬɪɢɰɚɬɟɥɶɧɨɟ ɜɥɢɹɧɢɟ, ɧɚɩɪɢɦɟɪ, ɟɫɥɢ ɨɧɢ ɩɪɨɹɜɥɹɸɬ ɜɪɚɠɞɟɛɧɨɟ 

ɨɬɧɨɲɟɧɢɟ ɤ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ».134 ȼ ɫɥɭɱɚɟ ɜɵɹɜɥɟɧɢɹ ɧɟɝɚɬɢɜɧɨɝɨ 

ɜɥɢɹɧɢɹ ɧɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɫɨ ɫɬɨɪɨɧɵ ɟɝɨ ɡɚɤɨɧɧɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ, 

ɤɨɦɩɟɬɟɧɬɧɵɟ ɨɪɝɚɧɵ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶ ɢɦ ɜ ɭɱɚɫɬɢɢ ɜ ɩɪɨɰɟɫɫɟ.  

ȼ ɫɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ ɦɨɝɭɬ ɩɪɢɜɥɟɤɚɬɶɫɹ ɬɚɤɠɟ ɩɟɞɚɝɨɝ ɢ ɩɫɢɯɨɥɨɝ, 

ɟɫɥɢ ɟɫɬɶ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɜ ɩɨɥɭɱɟɧɢɢ ɞɨɫɬɨɜɟɪɧɵɯ ɞɚɧɧɵɯ ɨɬ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ. ɍɱɚɫɬɢɟ ɞɚɧɧɵɯ ɥɢɰ ɫɜɹɡɚɧɨ ɫ ɬɟɦ, ɱɬɨ ɩɨɞɪɨɫɬɨɤ, ɜ 
                                                             
133 Ƚɚɜɪɢɥɨɜɚ, Ɉ.ɋ. ɉɪɢɫɭɬɫɬɜɢɟ ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ, ɩɟɞɚɝɨɝɚ, ɡɚɳɢɬɧɢɤɚ ɜ ɯɨɞɟ ɞɨɫɭɞɟɛɧɨɝɨ 
ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɭɝɨɥɨɜɧɨɦɭ ɞɟɥɭ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɛɜɢɧɹɟɦɨɝɨ, ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ // 
Ƚɭɦɚɧɢɬɚɪɧɵɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ ɢɫɫɥɟɞɨɜɚɧɢɹ. - 2015. - №3 
134 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml(ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
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ɫɢɥɭ ɨɫɨɛɟɧɧɨɫɬɟɣ ɫɜɨɟɣ ɩɫɢɯɢɤɢ, ɦɨɠɟɬ «ɡɚɤɪɵɬɶɫɹ» ɨɬ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ, 

ɩɪɨɜɨɞɹɳɢɯ ɫ ɧɢɦ ɪɚɛɨɬɭ, ɧɟ ɜɨɫɩɪɢɧɢɦɚɬɶ ɢɯ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ, ɥɢɛɨ ɤɚɤ 

ɧɚɦɟɪɟɧɧɨ, ɬɚɤ ɢ ɧɟɧɚɦɟɪɟɧɧɨ ɞɚɜɚɬɶ ɥɨɠɧɵɟ ɫɜɟɞɟɧɢɹ ɤɚɫɚɟɦɨ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ. Ʉɜɚɥɢɮɢɰɢɪɨɜɚɧɧɵɟ ɫɩɟɰɢɚɥɢɫɬɵ, ɩɪɨɜɨɞɹ ɫ ɩɨɞɪɨɫɬɤɨɦ 

ɰɟɥɟɧɚɩɪɚɜɥɟɧɧɭɸ ɪɚɛɨɬɭ, ɩɪɢɦɟɧɹɸɬ ɧɟɨɛɯɨɞɢɦɵɟ ɩɫɢɯɨɥɨɝɨ-

ɩɟɞɚɝɨɝɢɱɟɫɤɢɟ ɩɪɢɟɦɵ, ɤɨɬɨɪɵɟ ɩɨɡɜɨɥɹɸɬ ɫɧɹɬɶ ɷɦɨɰɢɨɧɚɥɶɧɨɟ 

ɧɚɩɪɹɠɟɧɢɟ ɢ ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɟ ɛɚɪɶɟɪɵ ɜ ɨɛɳɟɧɢɢ135. Ɋɨɥɶ ɩɟɞɚɝɨɝɚ ɢ 

ɩɫɢɯɨɥɨɝɚ ɜ ɩɪɨɰɟɫɫɟ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɡɧɚɱɢɬɟɥɶɧɚ – ɨɧɢ 

ɨɤɚɡɵɜɚɸɬ ɩɨɦɨɳɶ ɜ ɭɫɬɚɧɨɜɥɟɧɢɢ ɤɨɧɬɚɤɬɚ ɩɨɞɪɨɫɬɤɚ ɫ ɨɪɝɚɧɚɦɢ, 

ɩɪɨɜɨɞɹɳɢɦɢ ɪɚɫɫɥɟɞɨɜɚɧɢɟ. ɉɟɞɚɝɨɝ ɢ ɩɫɢɯɨɥɨɝ, ɫɨɝɥɚɫɧɨ ɱ. 3 ɫɬ. 425 ɍɉɄ 

ɊɎ, ɨɛɹɡɚɧɵ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɜ ɩɪɨɰɟɫɫɟ ɞɨɩɪɨɫɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, 

ɫɬɪɚɞɚɸɳɟɝɨ ɩɫɢɯɢɱɟɫɤɢɦ ɪɚɫɫɬɪɨɣɫɬɜɨɦ.  ɉɪɢ ɷɬɨɦ ɩɨɤɚɡɚɧɢɹ, ɩɨɥɭɱɟɧɧɵɟ 

ɜ ɪɟɡɭɥɶɬɚɬɟ ɞɨɩɪɨɫɚ ɛɟɡ ɩɪɢɫɭɬɫɬɜɢɹ ɩɫɢɯɨɥɨɝɚ ɢɥɢ ɩɟɞɚɝɨɝɚ, ɛɭɞɭɬ 

ɫɱɢɬɚɬɶɫɹ ɧɟɞɨɩɭɫɬɢɦɵɦɢ136. ɇɚɩɪɢɦɟɪ, ɭɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ɍɚɞɠɢɤɢɫɬɚɧɚ ɨɫɬɚɜɥɹɟɬ ɜɨɩɪɨɫ ɨɛ ɭɱɚɫɬɢɢ ɜɨ ɜɪɟɦɹ 

ɞɨɩɪɨɫɚ ɩɟɞɚɝɨɝɚ ɢ ɩɫɢɯɨɥɨɝɚ ɧɚ ɭɫɦɨɬɪɟɧɢɟ ɫɭɞɚ, ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɹ ɢɯ 

ɩɪɢɫɭɬɫɬɜɢɟ ɜ ɤɚɱɟɫɬɜɟ ɨɛɹɡɚɬɟɥɶɧɨɣ ɝɚɪɚɧɬɢɢ137.   

ɍɱɚɫɬɢɟ ɩɟɞɚɝɨɝɚ ɢɥɢ ɩɫɢɯɨɥɨɝɚ ɜ ɩɪɨɰɟɫɫɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɚɦ 

ɫɭɳɟɫɬɜɟɧɧɨɣ ɝɚɪɚɧɬɢɟɣ ɫɨɛɥɸɞɟɧɢɹ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɩɨɫɤɨɥɶɤɭ 

ɢɯ ɦɟɬɨɞɢɤɢ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɫ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɫɩɨɫɨɛɫɬɜɭɸɬ 

ɧɚɥɚɠɢɜɚɧɢɸ ɤɨɧɬɚɤɬɚ ɢ ɫɧɹɬɢɸ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɝɨ ɧɚɩɪɹɠɟɧɢɹ. 

Ⱦɚɧɧɵɟ ɥɢɰɚ ɦɨɝɭɬ ɜɵɩɨɥɧɹɬɶ ɢ ɟɳɟ ɨɞɧɭ ɮɭɧɤɰɢɸ ɜ ɩɪɨɰɟɫɫɟ, 

ɨɩɪɟɞɟɥɹɹ ɫɬɟɩɟɧɶ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɝɨ ɪɚɡɜɢɬɢɹ ɩɨɞɪɨɫɬɤɚ.138 ȼ ɞɚɧɧɨɦ 

ɫɥɭɱɚɟ ɜɧɢɦɚɧɢɟ ɨɛɪɚɳɚɟɬɫɹ ɧɚ ɫɨɨɬɜɟɬɫɬɜɢɟ ɟɝɨ ɜɨɡɪɚɫɬɭ, ɩɪɢ ɜɵɹɜɥɟɧɢɢ 

                                                             
135 ȿɥɚɝɢɧɚ ȿ. ȼ., Ƚɪɢɝɨɪɹɧ Ƚ. ɋ. Ʉɪɢɦɢɧɚɥɢɫɬɢɱɟɫɤɢɟ ɢ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɚɫɩɟɤɬɵ ɩɪɢɜɥɟɱɟɧɢɹ ɩɟɞɚɝɨɝɚ ɢ 
ɩɫɢɯɨɥɨɝɚ ɤ ɩɪɨɢɡɜɨɞɫɬɜɭ ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ//Ʉɪɢɦɢɧɚɥɢɫɬɴ.2010.№2. 
– ɋ. 66-70. 
136 ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 18.01.19). 
137 Ƚɪɟɱɚɧɚɹ ɂ.ȼ.ɋɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɜ ɧɟɤɨɬɨɪɵɯ ɫɬɪɚɧɚɯ ɋɇȽ.//Lex Russica №3. 2010. – ɋ.471.  
138Ƚɚɜɪɢɥɨɜɚ, Ɉ.ɋ. ɉɪɢɫɭɬɫɬɜɢɟ ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ, ɩɟɞɚɝɨɝɚ, ɡɚɳɢɬɧɢɤɚ ɜ ɯɨɞɟ ɞɨɫɭɞɟɛɧɨɝɨ 
ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɭɝɨɥɨɜɧɨɦɭ ɞɟɥɭ ɫ ɭɱɚɫɬɢɟɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɛɜɢɧɹɟɦɨɝɨ, ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ // 
Ƚɭɦɚɧɢɬɚɪɧɵɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ ɢɫɫɥɟɞɨɜɚɧɢɹ. - 2015. - №3. 
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ɡɚɞɟɪɠɤɢ ɭɦɫɬɜɟɧɧɨɝɨ ɪɚɡɜɢɬɢɹ ɞɨɥɠɧɵ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɵ ɟɟ ɩɪɢɱɢɧɵ. 

ɋɨɝɥɚɫɧɨ ɱ.2 ɫɬ. 421 ɍɉɄ ɊɎ «…ɩɪɢ ɧɚɥɢɱɢɢ ɞɚɧɧɵɯ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ 

ɨɛ ɨɬɫɬɚɜɚɧɢɢ ɜ ɩɫɢɯɢɱɟɫɤɨɦ ɪɚɡɜɢɬɢɢ, ɧɟ ɫɜɹɡɚɧɧɨɦ ɫ ɩɫɢɯɢɱɟɫɤɢɦ 

ɪɚɫɫɬɪɨɣɫɬɜɨɦ, ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɬɚɤɠɟ, ɦɨɝ ɥɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɜ ɩɨɥɧɨɣ 

ɦɟɪɟ ɨɫɨɡɧɚɜɚɬɶ ɮɚɤɬɢɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ ɢ ɨɛɳɟɫɬɜɟɧɧɭɸ ɨɩɚɫɧɨɫɬɶ ɫɜɨɢɯ 

ɞɟɣɫɬɜɢɣ ɥɢɛɨ ɪɭɤɨɜɨɞɢɬɶ ɢɦɢ». Ɉɛɭɫɥɨɜɥɟɧɨ ɷɬɨ ɬɟɦ, ɱɬɨ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɢɣ, ɞɨɫɬɢɝɲɢɣ 16-ɬɢ ɥɟɬ, ɧɟ ɩɨɞɥɟɠɢɬ ɭɝɨɥɨɜɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɱ. 3 ɫɬ. 20 ɍɄ ɊɎ, ɟɫɥɢ ɨɧ ɜɫɥɟɞɫɬɜɢɟ 

ɨɬɫɬɚɜɚɧɢɹ ɜ ɪɚɡɜɢɬɢɢ, ɧɟ ɫɜɹɡɚɧɧɨɦ ɫ ɩɫɢɯɢɱɟɫɤɢɦ ɪɚɫɫɬɪɨɣɫɬɜɨɦ, ɧɟ ɦɨɝ 

ɨɬɞɚɜɚɬɶ ɫɟɛɟ ɨɬɱɟɬ ɜ ɫɨɜɟɪɲɚɟɦɵɯ ɞɟɣɫɬɜɢɹɯ ɜɨ ɜɪɟɦɹ ɮɚɤɬɢɱɟɫɤɨɝɨ 

ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɹ. Ɂɚɞɟɪɠɤɭ ɭɦɫɬɜɟɧɧɨɝɨ ɪɚɡɜɢɬɢɹ, ɹɜɥɹɸɳɭɸɫɹ 

ɩɪɟɞɩɨɫɵɥɤɨɣ ɞɥɹ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɨɫɨɡɧɚɧɢɹ ɫɜɨɢɯ ɞɟɹɧɢɣ, ɤɨɧɫɬɚɬɢɪɭɸɬ 

ɫɭɞɟɛɧɨɣ ɩɫɢɯɨɥɨɝɨ-ɩɫɢɯɢɚɬɪɢɱɟɫɤɨɣ ɷɤɫɩɟɪɬɢɡɨɣ.  

ɋɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɤɪɚɣɧɹɹ ɦɟɪɚ, ɩɪɢɛɟɝɚɬɶ ɤ ɤɨɬɨɪɨɣ ɫɥɟɞɭɟɬ ɜ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɫɥɭɱɚɹɯ.139 ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɬɚɤɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɭɝɪɨɡɭ ɞɥɹ ɧɟɡɪɟɥɨɣ ɩɫɢɯɢɤɢ ɪɟɛɟɧɤɚ, ɜ ɤɚɠɞɨɦ ɨɬɞɟɥɶɧɨɦ 

ɫɥɭɱɚɟ ɧɟɨɛɯɨɞɢɦ ɢɧɞɢɜɢɞɭɚɥɶɧɵɣ ɩɨɞɯɨɞ, ɱɬɨ ɜɟɫɶɦɚ ɫɥɨɠɧɨ ɨɛɟɫɩɟɱɢɬɶ ɜ 

ɭɫɥɨɜɢɹɯ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɜɨɡɥɚɝɚɟɬ 

ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɦɢɧɢɦɢɡɢɪɨɜɚɬɶ ɩɪɢɦɟɧɹɟɦɵɟ ɭɝɨɥɨɜɧɵɟ 

ɩɪɨɰɟɞɭɪɵ, ɭɤɚɡɵɜɚɹ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɪɚɡɪɟɲɟɧɢɹ ɞɟɥɚ ɛɟɡ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɩɪɢ ɭɫɥɨɜɢɢ, ɟɫɥɢ ɟɝɨ ɩɨɡɜɨɥɹɸɬ ɡɚɦɟɧɢɬɶ ɫ 

ɪɚɜɧɵɦ ɫɨɛɥɸɞɟɧɢɟɦ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟɦ ɜɫɟɯ ɝɚɪɚɧɬɢɣ ɢɧɵɟ 

ɦɟɪɵ, ɧɟ ɫɜɹɡɚɧɧɵɟ ɫ ɫɭɞɟɛɧɵɦ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨɦ140. ɍɱɢɬɵɜɚɹ ɞɚɧɧɵɟ 

ɧɨɪɦɵ Ʉɨɧɜɟɧɰɢɢ ɦɨɠɧɨ ɪɚɡɥɢɱɢɬɶ ɜɨɥɸ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɤɨɦɩɥɟɤɫɧɨɝɨ 

                                                             
139 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
140 Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1989 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/russian/documen/convents/childcon.htm(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 

http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
http://www.un.org/russian/documen/convents/childcon.htm
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ɩɨɞɯɨɞɚ ɤ ɩɪɟɜɟɧɬɢɜɧɨɣ ɢ ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɜ 

ɩɪɨɜɟɞɟɧɢɢ ɢɦɢ ɫɨɰɢɚɥɶɧɨɣ ɩɨɥɢɬɢɤɢ.  

ȼ ɞɟɥɟ T. ɩɪɨɬиɜ ɋɨɟɞиɧɟɧɧɨɝɨ Кɨɪɨлɟɜɫɬɜа и  ȼ. ɩɪɨɬиɜ 

ɋɨɟɞиɧɟɧɧɨɝɨ Кɨɪɨлɟɜɫɬɜа ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɡɧɚɥ ɧɚɪɭɲɟɧɢɟ ɫɬ.6 ȿɄɉɑ, 

ɩɨɫɤɨɥɶɤɭ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɩɪɨɜɨɞɢɥɨɫɶ ɜ ɨɬɤɪɵɬɨɣ ɮɨɪɦɟ ɜ 

ɬɟɱɟɧɢɟ ɬɪɟɯ ɧɟɞɟɥɶ, ɝɞɟ ɨɛɜɢɧɹɟɦɵɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɭɱɚɫɬɜɨɜɚɥɢ ɜ 

ɡɚɫɟɞɚɧɢɹɯ. ȼ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ɭ ɦɚɥɨɥɟɬɧɢɯ ɩɨɞɫɭɞɢɦɵɯ ɪɚɡɜɢɥɨɫɶ 

ɩɨɫɬɬɪɚɜɦɚɬɢɱɟɫɤɨɟ ɫɬɪɟɫɫɨɜɨɟ ɪɚɫɫɬɪɨɣɫɬɜɨ, ɤɨɬɨɪɵɟ ɧɟ ɩɨɡɜɨɥɹɥɨ ɢɦ 

ɷɮɮɟɤɬɢɜɧɨ ɭɱɚɫɬɜɨɜɚɬɶ ɜ ɩɪɨɰɟɫɫɟ. 

ɉɟɪɟɞ ɜɵɧɟɫɟɧɢɟɦ ɩɪɢɝɨɜɨɪɚ ɧɟɨɛɯɨɞɢɦɨ ɩɪɨɜɟɫɬɢ ɫɨɰɢɚɥɶɧɨɟ 

ɨɛɫɥɟɞɨɜɚɧɢɟ ɫ ɰɟɥɶɸ ɢɡɭɱɢɬɶ ɫɨɰɢɚɥɶɧɵɟ ɭɫɥɨɜɢɹ ɠɢɡɧɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɟɝɨ ɨɤɪɭɠɟɧɢɟ, ɨɫɨɛɟɧɧɨɫɬɢ ɜɨɫɩɢɬɚɧɢɹ ɞɥɹ 

ɜɵɹɜɥɟɧɢɹ ɜɫɟɯ ɜɨɡɦɨɠɧɵɯ ɮɚɤɬɨɪɨɜ, ɩɨɜɥɢɹɜɲɢɯ ɧɚ ɫɨɜɟɪɲɟɧɢɟ ɢɦ 

ɩɪɟɫɬɭɩɥɟɧɢɹ. ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɚɞɪɟɫɭɸɬ ɜɵɩɨɥɧɟɧɢɟ ɷɬɨɣ ɮɭɧɤɰɢɢ 

ɫɨɰɢɚɥɶɧɵɦ ɫɥɭɠɛɚɦ ɢɥɢ ɢɧɵɦ ɤɨɦɢɫɫɢɹɦ141. ȼ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɫɨɰɢɚɥɶɧɨɟ ɨɛɫɥɟɞɨɜɚɧɢɟ ɭɫɥɨɜɢɣ ɠɢɡɧɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɹɜɥɹɟɬɫɹ 

ɨɞɧɨɣ ɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɩɪɟɞɦɟɬɚ ɞɨɤɚɡɵɜɚɧɢɹ ɩɨ ɞɟɥɚɦ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ.  

Ɋɨɫɫɢɣɫɤɢɣ ɭɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɢɫɯɨɞɢɬ ɢɡ ɧɚɱɚɥ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɨɞɯɨɞɚ ɤ ɤɚɠɞɨɦɭ ɩɨɞɪɨɫɬɤɭ ɫ ɭɱɟɬɨɦ 

ɜɫɟɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɫɨɜɟɪɲɟɧɧɨɝɨ ɢɦ ɞɟɹɧɢɹ. ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ  ɭɤɚɡɚɥ, ɱɬɨ 

ɩɪɢɦɟɧɹɟɦɵɟ ɦɟɪɵ ɜɨɡɞɟɣɫɬɜɢɹ ɤ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɸ 

ɞɨɥɠɧɵ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɯɚɪɚɤɬɟɪɭ ɢ ɬɹɠɟɫɬɢ ɫɨɜɟɪɲɟɧɧɨɝɨ ɢɦ ɞɟɹɧɢɹ. ɉɪɢ 

ɧɚɡɧɚɱɟɧɢɢ ɦɟɪɵ ɧɚɤɚɡɚɧɢɹ ɩɪɟɞɦɟɬ ɞɨɤɚɡɵɜɚɧɢɹ ɩɨ ɞɟɥɭ ɞɨɥɠɟɧ ɛɵɬɶ ɲɢɪɟ. 

ɋɥɟɞɭɟɬ ɢɡɭɱɢɬɶ ɨɛɫɬɚɧɨɜɤɭ ɜ ɫɟɦɶɟ, ɨɬɧɨɲɟɧɢɹ ɫɨ ɫɜɟɪɫɬɧɢɤɚɦɢ, ɭɪɨɜɟɧɶ 

ɭɫɩɟɜɚɟɦɨɫɬɢ ɜ ɲɤɨɥɟ, ɜɫɟ ɮɚɤɬɨɪɵ, ɤɨɬɨɪɵɟ ɦɨɝɥɢ ɤɨɫɜɟɧɧɨ ɩɨɜɥɢɹɬɶ ɧɚ 

ɫɨɜɟɪɲɟɧɢɟ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ.142 

                                                             
141 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
142ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 ɝ. N 1 "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɹ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɟɝɨ ɨɫɨɛɟɧɧɨɫɬɢ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɤɚɡɚɧɢɹ 

http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
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ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ ɭɤɚɡɵɜɚɸɬ ɧɚ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɭɫɬɚɧɨɜɥɟɧɢɹ ɬɨɱɧɨɝɨ 

ɜɨɡɪɚɫɬɚ ɥɢɰɚ ɩɪɢ ɨɬɩɪɚɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ, ɱɬɨ ɨɬɪɚɠɟɧɨ ɜ ɫɬ. 4.1, 

ɩɨɫɜɹɳɟɧɧɨɣ ɜɨɡɪɚɫɬɭ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɉɪɚɜɢɥɚɦɢ ɭɫɬɚɧɨɜɥɟɧ 

ɦɢɧɢɦɚɥɶɧɵɣ ɜɨɡɪɚɫɬ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ – 18 

ɥɟɬ. ɍɫɬɚɧɨɜɥɟɧɢɟ ɜɨɡɪɚɫɬɧɨɝɨ ɩɪɟɞɟɥɚ ɨɛɭɫɥɨɜɥɟɧɨ ɩɫɢɯɨɥɨɝɨ-

ɩɟɞɚɝɨɝɢɱɟɫɤɢɦɢ ɧɚɱɚɥɚɦɢ ɥɢɱɧɨɫɬɢ, ɚ ɢɦɟɧɧɨ ɫɩɨɫɨɛɧɨɫɬɶɸ ɩɨɞɪɨɫɬɤɚ 

ɨɫɨɡɧɚɜɚɬɶ ɧɟɝɚɬɢɜ ɢ ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɶ ɫɨɞɟɹɧɧɨɝɨ ɢɦ, ɱɬɨ ɬɟɦ ɫɚɦɵɦ 

ɨɤɚɡɵɜɚɟɬ ɜɨɫɩɢɬɚɬɟɥɶɧɨ-ɩɪɨɮɢɥɚɤɬɢɱɟɫɤɢɣ ɷɮɮɟɤɬ ɧɚ ɫɨɡɧɚɧɢɟ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ143. ɍɫɬɚɧɨɜɥɟɧɢɟ ɫɥɢɲɤɨɦ ɧɢɡɤɨɣ ɜɨɡɪɚɫɬɧɨɣ ɝɪɚɧɢɰɵ 

ɧɟ ɝɚɪɚɧɬɢɪɭɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɞɟɣɫɬɜɢɬɟɥɶɧɨɝɨ ɨɫɨɡɧɚɧɢɹ ɪɟɛɟɧɤɨɦ ɮɚɤɬɚ 

ɧɟɩɪɚɜɨɦɟɪɧɨɫɬɢ ɟɝɨ ɩɨɜɟɞɟɧɢɹ, ɱɬɨ ɦɨɠɟɬ ɩɨɜɥɟɱɶ ɜ ɞɚɥɶɧɟɣɲɟɦ ɪɟɰɢɞɢɜ 

ɞɟɹɧɢɹ. ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ ɩɨɞɱɟɪɤɧɭɥ ɜɚɠɧɨɫɬɶ ɨɩɪɟɞɟɥɟɧɢɹ ɜɨɡɪɚɫɬɚ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɢ ɪɟɤɨɦɟɧɞɨɜɚɥ ɜɤɥɸɱɚɬɶ ɷɬɨ ɜ ɩɪɟɞɦɟɬ ɞɨɤɚɡɵɜɚɧɢɹ: 

«…ɭɫɬɚɧɨɜɥɟɧɢɟ ɜɨɡɪɚɫɬɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɛɹɡɚɬɟɥɶɧɨ, ɩɨɫɤɨɥɶɤɭ ɟɝɨ 

ɜɨɡɪɚɫɬ ɜɯɨɞɢɬ ɜ ɱɢɫɥɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɩɨɞɥɟɠɚɳɢɯ ɞɨɤɚɡɵɜɚɧɢɸ, ɹɜɥɹɟɬɫɹ 

ɨɞɧɢɦ ɢɡ ɭɫɥɨɜɢɣ ɟɝɨ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ…».144  Ʉɪɨɦɟ ɬɨɝɨ, ɫɬ. 2.1 

ɉɟɤɢɧɫɤɢɯ ɩɪɚɜɢɥ ɚɤɰɟɧɬɢɪɭɟɬ ɜɧɢɦɚɧɢɟ ɧɚ ɢɯ ɩɪɢɦɟɧɟɧɢɟ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨ 

ɢ ɛɟɡ ɤɚɤɢɯ-ɥɢɛɨ ɪɚɡɥɢɱɢɣ, ɩɨɫɤɨɥɶɤɭ ɟɞɢɧɨɨɛɪɚɡɢɟ ɢɯ ɩɪɢɦɟɧɟɧɢɹ 

ɩɪɨɞɢɤɬɨɜɚɧɨ ɞɟɣɫɬɜɢɟɦ ɩɪɢɧɰɢɩɚ 2 Ⱦɟɤɥɚɪɚɰɢɢ ɩɪɚɜ ɪɟɛɟɧɤɚ.145  

Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɪɟɞɦɟɬ ɞɨɤɚɡɵɜɚɧɢɹ ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜ Ȼɟɥɚɪɭɫɢ, Ⱥɪɦɟɧɢɢ ɢ ɍɤɪɚɢɧɵ ɨɬɥɢɱɚɟɬɫɹ ɨɬ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɝɨ ɍɉɄ ɊɎ. Ʉ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ, ɩɨɞɥɟɠɚɳɢɦ ɜɵɹɫɧɟɧɢɸ, 

ɨɬɧɨɫɹɬɫɹ ɫɜɟɞɟɧɢɹ ɨ ɫɬɟɩɟɧɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɝɨ, ɜɨɥɟɜɨɝɨ ɢ ɩɫɢɯɢɱɟɫɤɨɝɨ 

ɪɚɡɜɢɬɢɹ, ɚ ɬɚɤɠɟ ɨɛɳɟɟ ɫɨɫɬɨɹɧɢɟ ɡɞɨɪɨɜɶɹ ɢ ɭɪɨɜɟɧɶ ɨɛɳɟɝɨ ɪɚɡɜɢɬɢɹ 

                                                                                                                                                                                                    

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.consultant.ru/document/cons_doc_LAW_110315/  (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
143 ɉɫɢɯɨɥɨɝɢɹ ɪɚɡɜɢɬɢɹ ɢ ɜɨɡɪɚɫɬɧɚɹ ɩɫɢɯɨɥɨɝɢɹ: ɉɨɥɧɵɣ ɠɢɡɧɟɧɧɵɣ ɰɢɤɥ ɪɚɡɜɢɬɢɹ ɱɟɥɨɜɟɤɚ: ɍɱɟɛɧɨɟ 
ɩɨɫɨɛɢɟ ɞɥɹ ɜɭɡɨɜ. – 2-ɟ ɢɡɞ. – Ɇ. 2015. – ɋ.351  
144 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 ɝ. N 1 "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɹ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɟɝɨ ɨɫɨɛɟɧɧɨɫɬɢ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɤɚɡɚɧɢɹ 
ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.consultant.ru/document/cons_doc_LAW_110315/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 14.02.19). 
145 Ɇɟɥɶɧɢɤɨɜɚ ɗ.Ȼ.. ɘɜɟɧɚɥɶɧɚɹ ɸɫɬɢɰɢɹ: ɉɪɨɛɥɟɦɵ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɚ, ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ ɢ 
ɤɪɢɦɢɧɨɥɨɝɢɢ: ɍɱɟɛ. ɉɨɫɨɛɢɟ.2001  — 272 ɫ. 

http://www.consultant.ru/document/cons_doc_LAW_110315/
http://www.consultant.ru/document/cons_doc_LAW_110315/
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ɩɨɞɪɨɫɬɤɚ146. ɉɨɞɨɛɧɚɹ ɤɨɧɤɪɟɬɢɡɚɰɢɹ ɨɫɨɛɟɧɧɨɫɬɟɣ ɥɢɱɧɨɫɬɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɚɜɨɫɭɞɢɹ ɨɛɨɫɧɨɜɚɧɚ ɬɟɦ, ɱɬɨ 

ɷɬɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɜ ɞɨɫɬɚɬɨɱɧɨɣ ɦɟɪɟ ɦɨɝɭɬ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɜɫɟ ɫɬɨɪɨɧɵ 

ɪɚɡɜɢɬɢɹ ɤɨɧɤɪɟɬɧɨɝɨ ɥɢɰɚ. Ɋɚɫɲɢɪɟɧɢɟ ɤɪɭɝɚ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɩɨɞɥɟɠɚɳɢɯ 

ɞɨɤɚɡɵɜɚɧɢɸ ɩɨ ɞɟɥɭ, ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɨɛɫɭɠɞɚɟɬɫɹ ɫ ɰɟɥɶɸ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɭɜɟɥɢɱɟɧɢɹ ɩɪɟɞɦɟɬɚ ɞɨɤɚɡɵɜɚɧɢɹ ɜ ɍɉɄ ɊɎ147. ɉɨɞɨɛɧɵɟ 

ɢɡɦɟɧɟɧɢɹ ɩɨɡɜɨɥɹɬ ɨɩɪɟɞɟɥɢɬɶ ɫɬɟɩɟɧɶ ɜɧɭɲɚɟɦɨɫɬɢ ɥɢɰɚ, ɱɬɨ ɛɭɞɟɬ 

ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ ɟɝɨ ɜɨɡɦɨɠɧɨɣ ɩɪɢɱɚɫɬɧɨɫɬɢ ɤ ɫɨɜɟɪɲɟɧɢɸ 

ɩɪɟɫɬɭɩɥɟɧɢɹ ɜ ɫɢɥɭ ɩɫɢɯɢɱɟɫɤɨɝɨ ɩɪɢɧɭɠɞɟɧɢɹ.  

Ɉɪɝɚɧ, ɧɚɡɧɚɱɚɸɳɢɣ ɦɟɪɭ ɜɨɡɞɟɣɫɬɜɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ, ɞɨɥɠɟɧ 

ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɩɪɢɧɰɢɩɚɦɢ ɫɨɢɡɦɟɪɢɦɨɫɬɢ ɦɟɪ ɜɨɡɞɟɣɫɬɜɢɹ ɫ ɬɹɠɟɫɬɶɸ 

ɫɨɜɟɪɲɟɧɧɨɝɨ ɞɟɹɧɢɹ148. Ɋɟɲɟɧɢɟ ɨɛ ɨɝɪɚɧɢɱɟɧɢɢ ɫɜɨɛɨɞɵ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɧɹɬɨ ɬɨɥɶɤɨ ɩɨɫɥɟ ɩɨɥɧɨɝɨ ɢɡɭɱɟɧɢɹ 

ɭɫɥɨɜɢɣ, ɩɨɜɥɢɹɜɲɢɯ ɧɚ ɫɨɜɟɪɲɟɧɢɟ ɩɪɟɫɬɭɩɥɟɧɢɹ (ɫɬ.17 ɉɟɤɢɧɫɤɢɯ 

ɩɪɚɜɢɥ). 

Ɂɚɩɪɟɬ ɩɪɢɦɟɧɟɧɢɹ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ ɢ ɩɨɠɢɡɧɟɧɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ ɜ 

ɤɚɱɟɫɬɜɟ ɝɚɪɚɧɬɢɣ ɧɚɡɧɚɱɟɧɢɹ ɧɚɤɚɡɚɧɢɹ ɡɚɤɪɟɩɥɟɧ ɜ ɩɨɥɨɠɟɧɢɹɯ ɫɬ.37 

Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ. ɉɨɞɨɛɧɨɟ ɢɫɤɥɸɱɟɧɢɟ ɩɪɢ ɧɚɡɧɚɱɟɧɢɢ 

ɧɚɤɚɡɚɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɦ, 

ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɝɚɪɚɧɬɢɪɭɟɬ ɩɨɞɪɨɫɬɤɭ ɩɪɚɜɨ ɧɚ ɠɢɡɧɶ, ɧɨɪɦɚɥɶɧɨɟ ɪɚɡɜɢɬɢɟ 

ɢ ɜɡɪɨɫɥɟɧɢɟ ɞɚɠɟ ɜ ɫɥɭɱɚɟ ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɹ.  

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɹɜɥɹɟɬɫɹ ɨɫɨɛɵɦ ɫɭɛɴɟɤɬɨɦ ɜɜɢɞɭ ɧɟɞɨɫɬɢɠɟɧɢɹ 

ɜɨɡɪɚɫɬɚ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɫɜɨɢɯ ɩɫɢɯɨɮɢɡɢɨɥɨɝɢɱɟɫɤɢɯ 

ɨɫɨɛɟɧɧɨɫɬɟɣ, ɩɨɷɬɨɦɭ ɥɢɲɚɬɶ ɟɝɨ ɠɢɡɧɢ ɢ ɫɜɨɛɨɞɵ ɧɟ ɦɨɠɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɫɨɪɚɡɦɟɪɧɨɝɨ ɧɚɤɚɡɚɧɢɹ ɡɚ ɥɸɛɨɟ ɫɨɜɟɪɲɟɧɧɨɟ 

ɢɦ ɩɪɟɫɬɭɩɥɟɧɢɟ. ɋɦɟɪɬɧɚɹ ɤɚɡɧɶ ɤɚɤ ɧɚɤɚɡɚɧɢɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ 
                                                             
146 Ƚɪɟɱɚɧɚɹ ɂ.ȼ.ɋɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɜ ɧɟɤɨɬɨɪɵɯ ɫɬɪɚɧɚɯ ɋɇȽ.//Lex Russica №3. 2010. – ɋ. 467. 
147Ɍɚɦ ɠɟ. 
148 Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ 
ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 24.03.19). 

http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
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ɚɤɬɢɜɧɨ ɨɛɫɭɠɞɚɟɬɫɹ ɜ ɦɢɪɨɜɨɦ ɫɨɨɛɳɟɫɬɜɟ. Ʉ ɧɚɫɬɨɹɳɟɦɭ ɦɨɦɟɧɬɭ ɬɨɥɶɤɨ 

ɲɟɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɦɢɪɚ ɞɨɩɭɫɤɚɸɬ ɩɪɢɦɟɧɟɧɢɟ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ ɜ ɤɚɱɟɫɬɜɟ 

ɧɚɤɚɡɚɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ – ɂɪɚɧ, ɇɢɝɟɪɢɹ, ɉɚɤɢɫɬɚɧ, 

ɋɚɭɞɨɜɫɤɚɹ Ⱥɪɚɜɢɹ, Ⱦɟɦɨɤɪɚɬɢɱɟɫɤɚɹ Ɋɟɫɩɭɛɥɢɤɚ Ʉɨɧɝɨ ɢ ɋɭɞɚɧ. ɇɟ ɬɚɤ 

ɞɚɜɧɨ ɨɬ ɞɚɧɧɨɝɨ ɜɢɞɚ ɧɚɤɚɡɚɧɢɹ ɨɬɤɚɡɚɥɢɫɶ ɢɧɵɟ ɝɨɫɭɞɚɪɫɬɜɚ, ɧɚɩɪɢɦɟɪ,  

ɄɇɊ ɨɬɤɚɡɚɥɚɫɶ ɨɬ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ ɜ 1997 ɝɨɞɭ, ɜ ɋɒȺ ɫɦɟɪɬɧɚɹ ɤɚɡɧɶ ɛɵɥɚ 

ɨɬɦɟɧɟɧɚ ɥɢɲɶ ɜ 2005 ɝɨɞɭ. ɇɚɩɪɢɦɟɪ, ɜ ɇɢɝɟɪɢɢ ɡɚɩɪɟɳɟɧɨ ɧɚɡɧɚɱɚɬɶ 

ɫɦɟɪɬɧɭɸ ɤɚɡɧɶ ɥɢɰɚɦ, ɜɢɧɨɜɧɵɦ ɜ ɭɛɢɣɫɬɜɟ, ɤɨɬɨɪɵɟ, ɩɨ ɦɧɟɧɢɸ ɫɭɞɚ, ɧɟ 

ɞɨɫɬɢɝɥɢ 17-ɥɟɬɧɟɝɨ ɜɨɡɪɚɫɬɚ (ɍɄ ɇɢɝɟɪɢɢ, ɱ.2 ɫɬ.319). ɇɢɝɟɪɢɹ ɹɜɥɹɟɬɫɹ 

ɝɨɫɭɞɚɪɫɬɜɨɦ-ɭɱɚɫɬɧɢɤɨɦ Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ, ɱɬɨ, ɧɚ ɩɟɪɜɵɣ 

ɜɡɝɥɹɞ ɹɜɥɹɟɬɫɹ ɩɚɪɚɞɨɤɫɨɦ. ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɇɢɝɟɪɢɢ ɞɚɥ ɬɨɥɤɨɜɚɧɢɟ 

ɫɩɨɪɧɨɦɭ ɩɨɥɨɠɟɧɢɸ ɍɄ, ɭɤɚɡɚɜ, ɱɬɨ ɞɨɫɬɢɠɟɧɢɟ 17-ɥɟɬɧɟɝɨ ɜɨɡɪɚɫɬɚ 

ɨɬɧɨɫɢɬɫɹ ɤɨ ɜɪɟɦɟɧɢ ɜɵɧɟɫɟɧɢɹ ɩɪɢɝɨɜɨɪɚ, ɧɨ ɧɟ ɤɨ ɜɪɟɦɟɧɢ ɫɨɜɟɪɲɟɧɢɹ 

ɩɪɟɫɬɭɩɥɟɧɢɹ149. 

Ɋɨɫɫɢɣɫɤɨɟ ɭɝɨɥɨɜɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɬɚɧɞɚɪɬɚɦ ɜ ɱɚɫɬɢ ɧɚɡɧɚɱɟɧɢɹ ɧɚɤɚɡɚɧɢɹ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ. ȼ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɡɚɤɪɟɩɥɟɧ ɡɚɩɪɟɬ ɧɚ 

ɧɚɡɧɚɱɟɧɢɟ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ ɩɨɞɪɨɫɬɤɚɦ. Ɉɞɧɚɤɨ ɢɫɬɨɪɢɹ ɢɦɟɟɬ ɩɪɟɰɟɞɟɧɬ, 

ɤɨɝɞɚ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɛɵɥ ɜɵɧɟɫɟɧ ɩɪɢɝɨɜɨɪ ɜ ɜɢɞɟ 

ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ. 15-ɥɟɬɧɢɣ ɩɨɞɪɨɫɬɨɤ Ⱥɪɤɚɞɢɣ ɇɟɣɥɚɧɞ, ɟɞɢɧɫɬɜɟɧɧɵɣ 

ɪɟɛɟɧɨɤ ɜ ɋɋɋɊ, ɩɪɢɝɨɜɨɪɟɧɧɵɣ ɤ ɪɚɫɫɬɪɟɥɭ ɡɚ ɞɜɨɣɧɨɟ ɭɛɢɣɫɬɜɨ150.  ȼ 

ɦɚɪɬɟ 1964 ɝɨɞɚ ɫɭɞ ɩɪɢɝɨɜɨɪɢɥ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɤ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ. 

Ⱦɚɧɧɨɟ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ ɩɨɥɭɱɢɥɨ ɲɢɪɨɤɢɣ ɪɟɡɨɧɚɧɫ ɤɚɤ ɜ ɋɋɋɊ, ɬɚɤ ɢ ɡɚ 

ɪɭɛɟɠɨɦ. ɉɨ ɞɟɣɫɬɜɨɜɚɜɲɟɦɭ ɜ ɬɨɬ ɦɨɦɟɧɬ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɜɵɫɲɚɹ ɦɟɪɚ 

ɧɚɤɚɡɚɧɢɹ ɛɵɥɚ ɩɪɢɦɟɧɢɦɚ ɥɢɲɶ ɤ ɥɢɰɚɦ, ɞɨɫɬɢɝɲɢɦ ɜɨɡɪɚɫɬɚ 18 ɥɟɬ. 

ɉɪɨɮɟɫɫɢɨɧɚɥɶɧɨɟ ɸɪɢɞɢɱɟɫɤɨɟ ɫɨɨɛɳɟɫɬɜɨ ɨɫɩɚɪɢɜɚɥɨ ɬɚɤɨɟ ɪɟɲɟɧɢɟ, 
                                                             
149  Ɇɚɥɢɧɨɜɫɤɢɣ, Ⱥ.Ⱥ. ɋɪɚɜɧɢɬɟɥɶɧɨɟ ɭɝɨɥɨɜɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɨɟ ɩɨɫɨɛɢɟ / Scientific magazine Kontsep, 2014 
. – 592 ɫ.   
150 ȼ ɹɧɜɚɪɟ 1964 ɝɨɞɚ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɇɟɣɥɚɧɞ, ɩɪɨɧɢɤɧɭɜ ɜ ɤɜɚɪɬɢɪɭ, ɝɞɟ ɧɚɯɨɞɢɥɚɫɶ ɠɟɧɳɢɧɚ ɢ ɟɟ 
ɦɚɥɨɥɟɬɧɢɣ ɪɟɛɟɧɨɤ, ɫ ɰɟɥɶɸ ɝɪɚɛɟɠɚ ɫɨɜɟɪɲɢɥ ɭɛɢɣɫɬɜɨ ɷɬɢɯ ɥɢɰ ɬɨɩɨɪɨɦ. ȼ ɩɨɫɥɟɞɭɸɳɟɦ ɨɧ ɡɚɛɪɚɥ 
ɰɟɧɧɵɟ ɜɟɳɢ, ɫɤɪɵɥɫɹ ɢɡ ɤɜɚɪɬɢɪɵ, ɩɪɢ ɷɬɨɦ ɭɯɨɞɹ ɩɨɞɠɨɝ ɩɨɦɟɳɟɧɢɟ. ȼɫɤɨɪɟ ɩɨɞɪɨɫɬɨɤ ɛɵɥ ɡɚɞɟɪɠɚɧ ɜ 
ɞɪɭɝɨɦ ɝɨɪɨɞɟ, ɬ.ɤ. ɨɧ ɩɵɬɚɥɫɹ ɫɤɪɵɬɶɫɹ, ɨɞɧɚɤɨ ɩɨɩɚɜ ɩɨɞ ɫɥɟɞɫɬɜɢɟ, ɚɤɬɢɜɧɨ ɫɨɞɟɣɫɬɜɨɜɚɥ ɪɚɫɫɥɟɞɨɜɚɧɢɸ 
ɢ ɞɚɜɚɥ ɩɪɢɡɧɚɬɟɥɶɧɵɟ ɩɨɤɚɡɚɧɢɹ, ɪɚɫɤɚɢɜɚɥɫɹ ɜ ɫɨɞɟɹɧɧɨɦ, ɩɨɞɚɜɚɥ ɤɚɫɫɚɰɢɨɧɧɭɸ ɠɚɥɨɛɭ.  

http://books.house/kniga-pravovedenie-sravnitelnoe/sravnitelnoe-ugolovnoe-pravo-obschaya-chast.html
http://books.house/kniga-pravovedenie-sravnitelnoe/sravnitelnoe-ugolovnoe-pravo-obschaya-chast.html
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ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɧɚɩɪɹɦɭɸ ɩɪɨɬɢɜɨɪɟɱɢɥɨ ɩɪɢɧɰɢɩɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 

ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɝɥɚɲɟɧɢɹɦ ɋɋɋɊ. ȼ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ ɷɬɨɬ ɩɪɢɝɨɜɨɪ 

ɩɪɢɜɨɞɢɥɫɹ ɜ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɩɪɟɧɟɛɪɟɠɟɧɢɹ ɡɚɤɨɧɚ ɫɨɰɢɚɥɢɫɬɢɱɟɫɤɢɦ  

ɝɨɫɭɞɚɪɫɬɜɨɦ. ɇɟɡɚɞɨɥɝɨ ɞɨ ɜɵɧɟɫɟɧɢɹ ɩɪɢɝɨɜɨɪɚ ɇɟɣɥɚɧɞɭ ɜ ɮɟɜɪɚɥɟ 1964 

ɝɨɞɚ ɉɪɟɡɢɞɢɭɦ ȼɟɪɯɨɜɧɨɝɨ ɋɨɜɟɬɚ ɋɋɋɊ ɩɪɢɧɹɥ ɩɨɫɬɚɧɨɜɥɟɧɢɟ,  

ɞɨɩɭɫɤɚɸɳɟɟ ɩɪɢɦɟɧɟɧɢɟ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜɵɫɲɟɣ ɦɟɪɵ 

ɧɚɤɚɡɚɧɢɹ ɜ ɜɢɞɟ ɪɚɫɫɬɪɟɥɚ. ɗɬɨ ɪɟɲɟɧɢɟ ɛɵɥɨ ɨɛɭɫɥɨɜɥɟɧɨ ɛɟɫɱɟɥɨɜɟɱɧɵɦ 

ɩɨ ɫɜɨɟɣ ɠɟɫɬɨɤɨɫɬɢ ɩɪɟɫɬɭɩɥɟɧɢɟɦ ɇɟɣɥɚɧɞɚ. Ɉɞɧɚɤɨ ɨɫɧɨɜɧɚɹ ɩɪɨɛɥɟɦɚ 

ɡɚɤɥɸɱɚɥɚɫɶ ɜ ɬɨɦ, ɱɬɨ ɡɚɤɨɧ ɧɟ ɢɦɟɟɬ ɨɛɪɚɬɧɨɣ ɫɢɥɵ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɟɫɬɭɩɥɟɧɢɹ, ɤɨɬɨɪɨɟ ɭɠɟ ɛɵɥɨ ɫɨɜɟɪɲɟɧɨ.  

ɉɨɥɨɠɟɧɢɹ ɫɬ. 37 Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɢɫɤɥɸɱɚɸɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɡɧɚɱɟɧɢɹ ɩɨɠɢɡɧɟɧɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ 151. ɉɨɞɚɜɥɹɸɳɟɟ 

ɛɨɥɶɲɢɧɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ ɦɢɪɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ Ɋɨɫɫɢɹ, ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɝɨɥɨɜɧɨɦ ɡɚɤɨɧɟ ɩɨɞɨɛɧɨɣ ɦɟɪɵ ɜ ɨɬɧɨɲɟɧɢɢ ɥɢɰɚ, ɧɟ 

ɞɨɫɬɢɝɲɟɝɨ ɤ ɦɨɦɟɧɬɭ ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɹ ɢ ɜɵɧɟɫɟɧɢɹ ɩɪɢɝɨɜɨɪɚ 

ɜɨɡɪɚɫɬɚ 18 ɥɟɬ. ɂɫɤɥɸɱɟɧɢɟ ɫɨɫɬɚɜɥɹɸɬ ȼɟɧɝɪɢɹ ɢ Ⱥɜɫɬɪɢɹ, ɝɞɟ ɞɚɧɧɵɣ ɜɢɞ 

ɧɚɤɚɡɚɧɢɹ ɧɟ ɩɪɢɦɟɧɹɟɬɫɹ ɤ ɥɢɰɚɦ, ɧɟ ɞɨɫɬɢɝɲɢɦ 20 ɥɟɬ.152 ɉɨɞɨɛɧɨɟ 

ɨɝɪɚɧɢɱɟɧɢɟ, ɧɨ ɫ ɭɜɟɥɢɱɟɧɢɟɦ ɜɨɡɪɚɫɬɧɨɣ ɝɪɚɧɢɰɵ ɞɨ 21 ɝɨɞɚ ɫɭɳɟɫɬɜɭɟɬ ɜ 

ɧɟɤɨɬɨɪɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ (ɋɟɪɛɢɹ ɢ Ɇɚɤɟɞɨɧɢɹ).153  

Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟɤɨɬɨɪɵɯ ɫɬɪɚɧ (ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ ɢ ɋɒȺ) 

ɞɨɩɭɫɤɚɟɬ ɧɚɡɧɚɱɟɧɢɟ ɩɨɠɢɡɧɟɧɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɞɪɨɫɬɤɨɜ.154 

ȼ ɤɨɧɬɟɤɫɬɟ ɞɚɧɧɨɣ ɝɚɪɚɧɬɢɢ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɞɟɥɨ Ⱦɠɨɪɞɚɧɚ Ȼɪɚɭɧɚ. 

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɝɪɚɠɞɚɧɢɧ ɋɒȺ ɜ 2009 ɝɨɞɭ ɜ ɜɨɡɪɚɫɬɟ 11 ɥɟɬ 

ɜɵɫɬɪɟɥɨɦ ɜ ɭɩɨɪ ɭɛɢɥ ɫɩɹɳɭɸ ɦɚɱɟɯɭ, ɧɚɯɨɞɹɳɭɸɫɹ ɧɚ ɜɨɫɶɦɨɦ ɦɟɫɹɰɟ 

                                                             
151 Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1989 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://www.un.org/russian/documen/convents/childcon.htm (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 
152 Criminal Code of the Republic of Hungary/ɍɝɨɥɨɜɧɵɣ ɤɨɞɟɤɫ ȼɟɧɝɪɢɢ.Section 15. Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ 
ɩɪɚɜɢɬɟɥɶɫɬɜɚ ȼɟɧɝɪɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.kormany.hu/en (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
23.05.19). 
153 Criminal Code of the Republic of Serbia/ɍɝɨɥɨɜɧɵɣ ɤɨɞɟɤɫ ɋɟɪɛɢɢ.Article 45. Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ 
ɩɪɚɜɢɬɟɥɶɫɬɜɚ ɋɟɪɛɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.srbija.gov.rs/?change_lang=en 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.05.19). 
154 ɋɒȺ ɤ ɧɚɫɬɨɹɳɟɦɭ ɦɨɦɟɧɬɭ ɞɨ ɫɢɯ ɩɨɪ ɧɟ ɪɚɬɢɮɢɰɢɪɨɜɚɥɢ Ʉɨɧɜɟɧɰɢɸ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ, ɜɨɡɦɨɠɧɨ, 
ɢɦɟɧɧɨ ɷɬɢɦ ɢ ɨɛɴɹɫɧɹɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɡɧɚɱɟɧɢɹ ɩɨɠɢɡɧɟɧɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ ɞɥɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɭɝɨɥɨɜɧɵɦ ɡɚɤɨɧɨɦ. 

http://www.un.org/russian/documen/convents/childcon.htm
http://www.kormany.hu/en
http://www.srbija.gov.rs/?change_lang=en
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ɛɟɪɟɦɟɧɧɨɫɬɢ. ɉɨɞɪɨɫɬɨɤ ɛɵɥ ɨɫɭɠɞɟɧ ɤɚɤ ɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ ɢ ɩɪɢɝɨɜɨɪɟɧ 

ɤ ɩɨɠɢɡɧɟɧɧɨɦɭ ɥɢɲɟɧɢɸ ɫɜɨɛɨɞɵ. Ⱦɚɧɧɨɟ ɞɟɥɨ ɩɨɥɭɱɢɥɨ ɜɟɫɶɦɚ ɲɢɪɨɤɢɣ 

ɨɛɳɟɫɬɜɟɧɧɵɣ ɪɟɡɨɧɚɧɫ. ɉɪɨɬɢɜ ɩɪɢɝɨɜɨɪɚ ɜɵɫɬɭɩɚɥɚ ɦɟɠɞɭɧɚɪɨɞɧɚɹ 

ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ «Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɚɦɧɢɫɬɢɹ», ɫɫɵɥɚɹɫɶ ɧɚ 

ɬɨ, ɱɬɨ ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ ɧɚɪɭɲɚɟɬ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ɉɨɠɢɡɧɟɧɧɨɟ ɥɢɲɟɧɢɟ ɫɜɨɛɨɞɵ ɥɢɲɚɟɬ ɪɟɛɟɧɤɚ ɧɚ ɭɫɥɨɜɧɨ-ɞɨɫɪɨɱɧɨɟ 

ɨɫɜɨɛɨɠɞɟɧɢɟ, ɱɬɨ ɬɚɤɠɟ ɢɞɟɬ ɜɪɚɡɪɟɡ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɩɪɢɧɰɢɩɚɦɢ ɢ 

ɩɨɥɨɠɟɧɢɹɦɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ. ɋɭɞ ɲɬɚɬɚ ɉɟɧɫɢɥɶɜɚɧɢɹ 

ɚɪɝɭɦɟɧɬɢɪɨɜɚɥ ɫɜɨɟ ɪɟɲɟɧɢɟ ɬɟɦ, ɱɬɨ ɩɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɋɒȺ, ɟɫɥɢ ɛɵ ɪɟɛɟɧɨɤ ɛɵɥ ɨɫɭɠɞɟɧ ɤɚɤ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɣ, ɬɨ ɨɧ ɞɨɥɠɟɧ 

ɛɵɥ ɞɨ ɞɨɫɬɢɠɟɧɢɹ ɢɦ ɜɨɡɪɚɫɬɚ 21 ɝɨɞɚ ɧɚɯɨɞɢɬɶɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ 

ɦɟɞɢɰɢɧɫɤɢɯ ɭɱɪɟɠɞɟɧɢɹɯ ɞɥɹ ɪɟɚɛɢɥɢɬɚɰɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɩɪɟɫɬɭɩɧɢɤɨɜ. ȼ ɫɥɭɱɚɟ ɠɟ ɨɫɭɠɞɟɧɢɹ ɩɨɞɪɨɫɬɤɚ ɤɚɤ ɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ 

ɥɢɰɚ, ɨɧ ɛɵɥ ɛɵ ɩɨɞɜɟɪɝɧɭɬ ɭɫɬɚɧɨɜɥɟɧɧɨɦɭ ɡɚɤɨɧɨɦ ɧɚɤɚɡɚɧɢɸ – 

ɩɨɠɢɡɧɟɧɧɨɦɭ ɥɢɲɟɧɢɸ ɫɜɨɛɨɞɵ ɛɟɡ ɜɨɡɦɨɠɧɨɫɬɢ ɭɫɥɨɜɧɨ-ɞɨɫɪɨɱɧɨɝɨ 

ɨɫɜɨɛɨɠɞɟɧɢɹ. Ⱥɪɝɭɦɟɧɬɢɪɭɹ ɜɵɛɨɪ ɜɬɨɪɨɝɨ ɜɚɪɢɚɧɬɚ ɧɚɡɧɚɱɟɧɢɹ ɧɚɤɚɡɚɧɢɹ, 

ɫɭɞ ɫɫɵɥɚɥɫɹ ɧɚ ɧɟɝɚɬɢɜɧɵɟ ɥɢɱɧɨɫɬɧɵɟ ɤɚɱɟɫɬɜɚ ɪɟɛɟɧɤɚ ɢ ɟɝɨ ɩɨɜɟɞɟɧɢɟ ɜ 

ɦɨɦɟɧɬ ɢ ɫɪɚɡɭ ɩɨɫɥɟ ɫɨɜɟɪɲɟɧɢɹ ɭɛɢɣɫɬɜɚ – ɯɥɚɞɧɨɤɪɨɜɧɨɫɬɶ, 

ɪɚɫɱɟɬɥɢɜɨɫɬɶ, ɚ ɬɚɤɠɟ ɬɨ, ɱɬɨ ɜɩɨɫɥɟɞɫɬɜɢɢ ɨɧ ɧɟ ɪɚɫɤɚɢɜɚɥɫɹ ɜ ɫɨɞɟɹɧɧɨɦ. 

ɉɨɫɥɟ ɦɧɨɝɢɯ ɩɨɩɵɬɨɤ ɞɨɛɢɬɶɫɹ ɩɟɪɟɫɦɨɬɪɚ ɪɟɲɟɧɢɹ ɢ ɩɨɞɚɱɢ ɠɚɥɨɛ, ɜ 2013 

ɝɨɞɭ ɞɟɥɨ Ȼɪɚɭɧɚ ɛɵɥɨ ɪɚɫɫɦɨɬɪɟɧɨ ɩɨɜɬɨɪɧɨ, ɝɞɟ ɭɞɚɥɨɫɶ ɭɫɬɚɧɨɜɢɬɶ ɮɚɤɬ 

ɬɨɝɨ, ɱɬɨ ɢɦɟɜɲɢɯɫɹ ɜ ɞɟɥɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɧɟɞɨɫɬɚɬɨɱɧɨ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ 

ɛɟɡɨɝɨɜɨɪɨɱɧɨ ɫɱɢɬɚɬɶ ɪɟɛɟɧɤɚ ɜɢɧɨɜɧɵɦ ɜ ɭɛɢɣɫɬɜɟ. ȼ 2016 ɝɨɞɭ, ɩɨɫɥɟ 

ɨɱɟɪɟɞɧɨɝɨ ɩɟɪɟɫɦɨɬɪɚ ɞɟɥɚ, ɫɭɞ ɨɫɜɨɛɨɞɢɥ Ȼɪɚɭɧɚ ɢɡ-ɩɨɞ ɫɬɪɚɠɢ, ɝɞɟ ɨɧ 

ɧɚɯɨɞɢɥɫɹ ɜɫё ɷɬɨ ɜɪɟɦɹ. Ɉɞɧɚɤɨ ɮɚɤɬ ɨɫɜɨɛɨɠɞɟɧɢɹ ɧɟ ɨɡɧɚɱɚɟɬ ɩɨɥɧɨɝɨ 

ɩɪɢɡɧɚɧɢɹ ɟɝɨ ɧɟɜɢɧɨɜɧɨɫɬɢ.  

ȼ ɤɚɱɟɫɬɜɟ ɨɫɨɛɨɣ ɩɪɨɰɟɫɫɭɚɥɶɧɨɣ ɝɚɪɚɧɬɢɢ ɜ ɩɪɨɢɡɜɨɞɫɬɜɟ ɩɨ ɞɟɥɚɦ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜɵɫɬɭɩɚɟɬ ɩɪɨɤɭɪɨɪ. ɋɨɝɥɚɫɧɨ ɫɬ. 56 ɋɄ ɊɎ, ɡɚɳɢɬɚ 

ɩɪɚɜ ɪɟɛɟɧɤɚ ɦɨɠɟɬ ɛɵɬɶ ɪɟɚɥɢɡɨɜɚɧɚ ɟɝɨ ɪɨɞɢɬɟɥɹɦɢ, ɨɩɟɤɭɧɚɦɢ, ɚ ɬɚɤɠɟ 

ɨɪɝɚɧɚɦɢ ɨɩɟɤɢ ɢ ɩɪɨɤɭɪɨɪɨɦ. ɉɪɨɤɭɪɨɪ ɜɵɩɨɥɧɹɟɬ ɮɭɧɤɰɢɸ ɡɚɳɢɬɵ ɩɪɚɜ 
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ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɟɫɥɢ ɥɢɰɚ, ɧɚ ɤɨɬɨɪɵɯ ɡɚɤɨɧɨɦ ɜɨɡɥɨɠɟɧɚ ɬɚɤɚɹ 

ɨɛɹɡɚɧɧɨɫɬɶ, ɭɤɥɨɧɹɸɬɫɹ ɨɬ ɟɟ ɜɵɩɨɥɧɟɧɢɹ155. ȼ ɱɚɫɬɧɨɫɬɢ, ɫɪɟɞɢ 

ɧɚɩɪɚɜɥɟɧɢɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɪɨɤɭɪɨɪɚ ɜɵɞɟɥɹɸɬ: ɩɪɟɫɟɱɟɧɢɟ ɮɚɤɬɨɜ 

ɠɟɫɬɨɤɨɝɨ ɨɛɪɚɳɟɧɢɹ ɫ ɞɟɬɶɦɢ; ɡɚɛɨɬɚ ɨ ɧɪɚɜɫɬɜɟɧɧɨɦ ɜɨɫɩɢɬɚɧɢɢ ɞɟɬɟɣ 

ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɟɫɟɱɟɧɢɹ ɩɨɞɚɱɢ ɢɧɮɨɪɦɚɰɢɢ, ɧɚɧɨɫɹɳɟɣ ɜɪɟɞ ɢɯ ɡɞɨɪɨɜɶɸ ɢ 

ɞɭɯɨɜɧɨɦɭ ɪɚɡɜɢɬɢɸ; ɫɜɨɟɜɪɟɦɟɧɧɨɟ ɪɟɚɝɢɪɨɜɚɧɢɟ ɧɚ ɧɚɪɭɲɟɧɢɹ ɠɢɥɢɳɧɵɯ 

ɢ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ; ɧɚɞɡɨɪ ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɶɸ 

ɨɪɝɚɧɨɜ ɨɩɟɤɢ ɢ ɩɨɩɟɱɢɬɟɥɶɫɬɜɚ ɢ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɟɹɬɟɥɶɧɨɫɬɢ ɨɪɝɚɧɨɜ ɢ 

ɭɱɪɟɠɞɟɧɢɣ ɜ ɫɮɟɪɟ ɨɛɪɚɡɨɜɚɧɢɹ156. ȼ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɪɨɤɭɪɨɪ 

ɨɫɭɳɟɫɬɜɥɹɟɬ ɪɹɞ ɧɟɨɛɯɨɞɢɦɵɯ ɦɟɪ ɜ ɪɚɦɤɚɯ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ. ɋɨɝɥɚɫɧɨ ɪɨɫɫɢɣɫɤɨɦɭ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɦɭ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɩɪɨɤɭɪɨɪ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ ɫɭɞ ɫ ɡɚɹɜɥɟɧɢɟɦ ɜ 

ɡɚɳɢɬɭ ɩɪɚɜ, ɫɜɨɛɨɞ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɝɪɚɠɞɚɧɢɧɚ, ɟɫɥɢ ɨɧ ɩɨ 

ɫɨɫɬɨɹɧɢɸ ɡɞɨɪɨɜɶɹ, ɜɨɡɪɚɫɬɭ, ɧɟɞɟɟɫɩɨɫɨɛɧɨɫɬɢ ɢ ɞɪɭɝɢɦ ɭɜɚɠɢɬɟɥɶɧɵɦ 

ɩɪɢɱɢɧɚɦ ɧɟ ɦɨɠɟɬ ɫɚɦ ɨɛɪɚɬɢɬɶɫɹ ɜ ɫɭɞ. ɇɚɩɪɢɦɟɪ, ɩɪɨɤɭɪɨɪ ɝ.Ʉɟɦɟɪɨɜɨ 

ɨɛɪɚɬɢɥɫɹ ɜ ɫɭɞ ɫ ɢɫɤɨɦ ɜ ɢɧɬɟɪɟɫɚɯ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɨ ɩɨɧɭɠɞɟɧɢɢ ɤ 

ɫɨɜɟɪɲɟɧɢɸ ɞɟɣɫɬɜɢɣ ɤ ɨɛɳɟɨɛɪɚɡɨɜɚɬɟɥɶɧɨɦɭ ɭɱɪɟɠɞɟɧɢɸ.  

Ⱥɞɦɢɧɢɫɬɪɚɰɢɹ ɲɤɨɥɵ ɨɫɭɳɟɫɬɜɥɹɥɚ ɦɟɠɞɭɝɨɪɨɞɧɢɟ ɩɟɪɟɜɨɡɤɢ ɭɱɚɳɢɯɫɹ 

ɩɚɫɫɚɠɢɪɫɤɢɦ ɬɪɚɧɫɩɨɪɬɨɦ, ɜɨɞɢɬɟɥɢ ɤɨɬɨɪɨɝɨ ɧɟ ɩɪɨɯɨɞɢɥɢ ɧɟɨɛɯɨɞɢɦɵɟ 

ɩɪɟɞɪɟɣɫɨɜɵɟ ɦɟɞɢɰɢɧɫɤɢɟ ɨɫɦɨɬɪɵ, ɱɬɨ ɹɜɥɹɟɬɫɹ ɝɪɭɛɵɦ ɧɚɪɭɲɟɧɢɟɦ 

ɩɪɚɜɢɥ ɛɟɡɨɩɚɫɧɨɫɬɢ ɞɨɪɨɠɧɨɝɨ ɞɜɢɠɟɧɢɹ ɢ ɩɟɪɟɜɨɡɨɤ ɞɟɬɟɣ. Ɋɟɲɟɧɢɟɦ ɫɭɞɚ 

ɬɪɟɛɨɜɚɧɢɹ ɩɪɨɤɭɪɨɪɚ ɛɵɥɢ ɭɞɨɜɥɟɬɜɨɪɟɧɵ157.  

ȼ ɭɝɨɥɨɜɧɨɦ ɩɪɨɰɟɫɫɟ ɭɱɚɫɬɢɟ ɩɪɨɤɭɪɨɪɚ ɜ ɪɨɥɢ ɝɚɪɚɧɬɚ ɩɪɚɜ ɢ ɫɜɨɛɨɞ 

ɧɟ ɫɬɨɥɶ ɨɱɟɜɢɞɧɨ, ɩɨɫɤɨɥɶɤɭ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɟɝɨ ɮɭɧɤɰɢɹ ɞɜɨɣɫɬɜɟɧɧɚ. ȼ 

ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɩɪɨɤɭɪɨɪ ɹɜɥɹɟɬɫɹ ɭɱɚɫɬɧɢɤɨɦ ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ, 

                                                             
155 Ʉɨɧɤɪɟɬɧɵɟ ɧɚɩɪɚɜɥɟɧɢɹ ɞɟɹɬɟɥɶɧɨɫɬɢ ɨɪɝɚɧɨɜ ɩɪɨɤɭɪɚɬɭɪɵ ɜ ɫɮɟɪɟ ɡɚɳɢɬɵ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 
ɨɛɨɡɧɚɱɟɧɵ ɜ ɉɪɢɤɚɡɟ Ƚɟɧɟɪɚɥɶɧɨɣ ɩɪɨɤɭɪɚɬɭɪɵ ɊɎ ɨɬ  26 ɧɨɹɛɪɹ 2007 ɝ. №188 «Ɉɛ ɨɪɝɚɧɢɡɚɰɢɢ 
ɩɪɨɤɭɪɨɪɫɤɨɝɨ ɧɚɞɡɨɪɚ ɡɚ ɢɫɩɨɥɧɟɧɢɟɦ ɡɚɤɨɧɨɜ ɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɦɨɥɨɞɟɠɢ». 
156 ɉɪɢɤɚɡ Ƚɟɧɟɪɚɥɶɧɨɣ ɩɪɨɤɭɪɚɬɭɪɵ ɊɎ ɨɬ  26 ɧɨɹɛɪɹ 2007 ɝ. N 188 "Ɉɛ ɨɪɝɚɧɢɡɚɰɢɢ ɩɪɨɤɭɪɨɪɫɤɨɝɨ 
ɧɚɞɡɨɪɚ ɡɚ ɢɫɩɨɥɧɟɧɢɟɦ ɡɚɤɨɧɨɜ ɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɦɨɥɨɞɟɠɢ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: http://base.garant.ru/1356734/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 29.03.19). 
157 Ɋɟɲɟɧɢɟ Ʉɟɦɟɪɨɜɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 28.06.2010 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: https://rospravosudie.com/court-izhmorskij-rajonnyj-sud-kemerovskaya-oblast-s/act-100654451/ (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 16.05.19). 

http://base.garant.ru/1356734/
https://rospravosudie.com/court-izhmorskij-rajonnyj-sud-kemerovskaya-oblast-s/act-100654451/
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ɤɨɬɨɪɵɣ ɨɬ ɢɦɟɧɢ ɝɨɫɭɞɚɪɫɬɜɚ ɭɩɨɥɧɨɦɨɱɟɧ ɨɫɭɳɟɫɬɜɥɹɬɶ ɭɝɨɥɨɜɧɨɟ 

ɩɪɟɫɥɟɞɨɜɚɧɢɟ. ɉɪɨɤɭɪɨɪ ɜ ɭɝɨɥɨɜɧɨɦ ɩɪɨɰɟɫɫɟ ɨɫɭɳɟɫɬɜɥɹɟɬ ɧɚɞɡɨɪɧɭɸ 

ɮɭɧɤɰɢɸ ɡɚ ɩɪɨɰɟɫɫɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɨɪɝɚɧɨɜ ɫɥɟɞɫɬɜɢɹ. Ɏɭɧɤɰɢɹ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɧɚɞɡɨɪɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɩɪɨɤɭɪɨɪɚ ɜ ɤɚɱɟɫɬɜɟ ɝɚɪɚɧɬɚ 

ɡɚɤɨɧɧɨɫɬɢ ɫɨɛɥɸɞɟɧɢɹ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɨɛɜɢɧɹɟɦɨɝɨ ɥɢɰɚ. 158 

Ɋɨɫɫɢɣɫɤɢɣ ɭɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɞɜɟ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ 

ɮɭɧɤɰɢɢ ɩɪɨɤɭɪɨɪɚ. Ɉɞɧɚɤɨ ɜ ɧɟɤɨɬɨɪɵɯ ɝɨɫɭɞɚɪɫɬɜɚɯ (Ȼɨɥɝɚɪɢɹ, Ⱦɚɧɢɹ, 

ɇɢɞɟɪɥɚɧɞɵ) ɩɨɥɧɨɦɨɱɢɹ ɩɪɨɤɭɪɨɪɚ ɧɟɫɤɨɥɶɤɨ ɪɚɫɲɢɪɟɧɵ – ɟɦɭ 

ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɪɟɲɟɧɢɹ ɜɨɩɪɨɫɚ ɨɛ ɨɫɜɨɛɨɠɞɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɨɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɛɟɡ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɧɟɦɭ ɭɝɨɥɨɜɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɥɢɛɨ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪɵ ɧɚɤɚɡɚɧɢɹ.159 Ɉɛɵɱɧɨ ɫɭɞ 

ɩɪɢɧɢɦɚɟɬ ɪɟɲɟɧɢɟ, ɢɫɯɨɞɹ ɢɡ ɫɜɟɞɟɧɢɣ ɨ ɥɢɱɧɨɫɬɢ ɩɨɞɪɨɫɬɤɚ ɢ ɢɧɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɞɟɥɚ, ɧɨ ɜ ɭɤɚɡɚɧɧɵɯ ɫɬɪɚɧɚɯ ɢ ɩɪɨɤɭɪɨɪ ɦɨɠɟɬ ɪɟɲɚɬɶ 

ɞɚɧɧɵɣ ɜɨɩɪɨɫ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɨɤɭɪɨɪ ɨɫɭɳɟɫɬɜɥɹɟɬ ɡɚɳɢɬɭ ɩɪɚɜ ɢ 

ɢɧɬɟɪɟɫɨɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɜɨɫɫɬɚɧɚɜɥɢɜɚɟɬ ɟɝɨ ɧɚɪɭɲɟɧɧɵɟ ɩɪɚɜɚ, ɚ 

ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɝɚɪɚɧɬɨɦ ɡɚɤɨɧɧɨɫɬɢ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ.  

Ƚɚɪɚɧɬɢɢ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ, ɨɬɪɚɠɟɧɵ ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɛɨɥɶɲɢɧɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ, ɨɞɧɚɤɨ ɢɯ ɩɪɚɤɬɢɱɟɫɤɚɹ 

ɪɟɚɥɢɡɚɰɢɹ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɧɟ ɜɫɟɝɞɚ. Ɋɟɚɥɢɡɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɧɟ ɜɫɟɝɞɚ ɭɫɩɟɲɧɚ, ɧɟɫɦɨɬɪɹ ɧɚ ɞɨɫɬɚɬɨɱɧɨ ɩɨɥɧɨɟ 

ɧɨɪɦɚɬɢɜɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. Ɉɬɱɚɫɬɢ ɷɬɨ 

ɨɛɴɹɫɧɹɟɬɫɹ ɧɟɫɨɜɟɪɲɟɧɫɬɜɨɦ ɧɚɰɢɨɧɚɥɶɧɨɣ ɫɢɫɬɟɦɵ ɸɜɟɧɚɥɶɧɨɣ ɸɫɬɢɰɢɢ 

ɢ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, 

ɱɬɨ ɞɥɹ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɹ ɷɬɨɣ ɫɢɫɬɟɦɵ ɨɞɧɢɯ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɦɟɪ 

ɧɟɞɨɫɬɚɬɨɱɧɨ. ɇɟɨɛɯɨɞɢɦɨ ɤɨɦɩɥɟɤɫɧɨɟ ɜɡɚɢɦɨɞɟɣɫɬɜɢɟ ɜɫɟɯ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ, ɱɬɨ ɩɨɡɜɨɥɢɬ ɫɤɨɨɪɞɢɧɢɪɨɜɚɬɶ ɢɯ ɞɟɹɬɟɥɶɧɨɫɬɶ ɜ 

ɷɬɨɣ ɫɮɟɪɟ ɢ ɜɨɫɩɨɥɧɢɬɶ ɫɭɳɟɫɬɜɭɸɳɢɟ ɩɪɨɛɟɥɵ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. 
                                                             
158 ɍɝɨɥɨɜɧɵɣ ɩɪɨɰɟɫɫ : ɭɱɟɛɧɢɤ ɞɥɹ ɛɚɤɚɥɚɜɪɢɚɬɚ ɸɪɢɞɢɱɟɫɤɢɯ ɜɭɡɨɜ / Ɉ. ɂ. Ⱥɧɞɪɟɟɜɚ ; ɩɨɞ ɪɟɞ. Ɉ. ɂ. 
Ⱥɧɞɪɟɟɜɨɣ, Ⱥ. Ⱦ. ɇɚɡɚɪɨɜɚ, ɇ. Ƚ. ɋɬɨɣɤɨ ɢ Ⱥ. Ƚ. Ɍɭɡɨɜɚ. 2015.– ɋ  63-66. 
159 Penal Procedure Code of the Republic of Bulgaria/ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ȼɨɥɝɚɪɢɢ.Act 47. 
Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ ɩɪɚɜɢɬɟɥɶɫɬɜɚ Ȼɨɥɝɚɪɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  http://www.government.bg/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 23.05.19). 

http://www.government.bg/
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ɂɫɯɨɞɹ ɢɡ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ, ɚɜɬɨɪ ɩɪɢɲɟɥ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ. 

ȿɞɢɧɨɝɨ ɩɨɞɯɨɞɚ ɤ ɩɨɧɢɦɚɧɢɸ ɩɪɢɪɨɞɵ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ 

ɞɨɤɬɪɢɧɟ ɧɟ ɫɥɨɠɢɥɨɫɶ. ɉɨ ɦɧɟɧɢɸ ɪɚɡɧɵɯ ɚɜɬɨɪɨɜ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ 

ɫɬɚɧɞɚɪɬɵ ɩɨɧɢɦɚɸɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɟɞɢɧɢɰ ɢɡɦɟɪɟɧɢɹ ɩɪɢɦɟɧɹɟɦɨɝɨ ɩɪɚɜɚ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɭɪɨɜɧɹɯ  (Ɉ.ɂ. Ɍɢɭɧɨɜ), ɨɛɳɢɯ 

ɩɪɢɧɰɢɩɨɜ (Ⱥ.ɋ. Ⱥɜɬɨɧɨɦɨɜ), ɧɨɪɦ ɢɥɢ ɩɪɚɜɢɥ (Ʌ.ɂ. Ȼɟɥɹɟɜɚ). ɇɚ ɧɚɲ 

ɜɡɝɥɹɞ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɩɪɢɧɹɬɵɯ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɬɪɟɛɨɜɚɧɢɣ ɢ ɩɪɚɜɢɥ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ 

ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɟ ɞɟɹɬɟɥɶɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɩɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ 

ɩɪɟɫɬɭɩɧɨɫɬɢ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɹɯ.  

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɡɚɤɪɟɩɥɟɧɵ ɜ ɤɨɦɩɥɟɤɫɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɚɤɬɨɜ, ɨɫɧɨɜɚɧɧɵɯ ɧɚ ɩɨɥɨɠɟɧɢɹɯ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 1948 

ɝɨɞɚ. ɇɚ ɪɟɝɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɬɚɧɞɚɪɬɵ ɡɚɤɪɟɩɥɟɧɵ 

ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɟɣ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 1950 

ɝɨɞɚ, ɚ ɬɚɤɠɟ Ʉɨɧɜɟɧɰɢɟɣ ɋɇȽ 1995 ɝɨɞɚ.  

Ɋɹɞ ɚɤɬɨɜ ɦɹɝɤɨɝɨ ɩɪɚɜɚ ɡɚɤɪɟɩɥɹɟɬ ɪɟɤɨɦɟɧɞɚɰɢɢ ɝɨɫɭɞɚɪɫɬɜɚɦ 

ɨɬɧɨɫɢɬɟɥɶɧɨ ɜɧɟɞɪɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ 

ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. Ɉɫɨɛɨɟ ɦɟɫɬɨ ɜ ɫɮɟɪɟ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɡɚɧɢɦɚɸɬ Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ 

ɩɪɚɜɢɥɚ ɈɈɇ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ). Ⱦɚɧɧɵɣ ɚɤɬ ɡɚɤɪɟɩɥɹɟɬ ɤɨɦɩɥɟɤɫ 

ɝɚɪɚɧɬɢɣ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɤɨɬɨɪɵɟ ɩɪɢɡɜɚɧɵ ɨɛɟɫɩɟɱɢɬɶ 

ɞɨɫɬɚɬɨɱɧɭɸ ɡɚɳɢɬɭ ɧɚ ɜɫɟɯ ɷɬɚɩɚɯ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɢ ɝɚɪɚɧɬɢɪɨɜɚɬɶ 

ɫɨɛɥɸɞɟɧɢɟ ɢɯ ɩɪɚɜ. ɇɟɫɦɨɬɪɹ ɧɚ ɨɫɨɛɭɸ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɧɨɪɦ ɦɹɝɤɨɝɨ 

ɩɪɚɜɚ (soft law), ɞɚɧɧɵɟ ɧɨɪɦɵ ɨɤɚɡɵɜɚɸɬ ɜɟɫɨɦɨɟ ɩɨɥɢɬɢɤɨ-ɩɪɚɜɨɜɨɟ 

ɜɨɡɞɟɣɫɬɜɢɟ, ɛɥɚɝɨɞɚɪɹ ɱɟɦɭ ɝɨɫɭɞɚɪɫɬɜɚ ɫɬɪɟɦɹɬɫɹ ɤ ɢɯ ɢɫɩɨɥɧɟɧɢɸ. 

ɇɚɰɢɨɧɚɥɶɧɵɟ ɨɪɝɚɧɵ, ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɨɫɭɳɟɫɬɜɥɹɸɳɢɟ ɩɪɚɜɨɫɭɞɢɟ 

ɢɥɢ ɫɩɨɫɨɛɫɬɜɭɸɳɢɟ ɨɬɩɪɚɜɥɟɧɢɸ ɩɪɚɜɨɫɭɞɢɹ, ɜ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɞɨɥɠɧɵ 



71 

 

ɫɥɟɞɨɜɚɬɶ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɧɨɪɦɚɦ, ɱɬɨɛɵ ɝɚɪɚɧɬɢɪɨɜɚɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɪɟɚɥɢɡɚɰɢɸ ɢɯ ɩɪɚɜ ɧɚ ɤɚɠɞɨɦ ɷɬɚɩɟ ɫɭɞɟɛɧɨɝɨ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɝɚɪɚɧɬɢɢ ɩɪɢɡɜɚɧɵ ɨɛɟɫɩɟɱɢɬɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɧɟɨɛɯɨɞɢɦɭɸ ɩɪɚɜɨɜɭɸ ɩɨɞɞɟɪɠɤɭ ɢ ɡɚɳɢɬɭ, ɚ ɬɚɤɠɟ 

ɫɜɟɫɬɢ ɤ ɦɢɧɢɦɭɦɭ ɜɨɡɦɨɠɧɵɣ ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɣ ɜɪɟɞ, ɤɨɬɨɪɨɦɭ 

ɩɨɞɜɟɪɝɚɟɬɫɹ ɪɟɛɟɧɨɤ ɜ ɫɬɪɟɫɫɨɜɨɣ ɫɢɬɭɚɰɢɢ. Ɉɛɟɫɩɟɱɟɧɢɟ ɝɚɪɚɧɬɢɣ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɞɨɥɠɧɨ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɮɨɪɦɢɪɨɜɚɧɢɟ ɤɪɢɦɢɧɨɝɟɧɧɨɣ 

ɥɢɱɧɨɫɬɢ ɢ ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ ɧɨɪɦɚɥɶɧɨɣ ɪɟɢɧɬɟɝɪɚɰɢɢ ɜ ɫɨɰɢɭɦ. 

ɇɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɝɚɪɚɧɬɢɪɭɟɬɫɹ ɩɪɟɡɭɦɩɰɢɹ 

ɧɟɜɢɧɨɜɧɨɫɬɢ, ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɟ ɫɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɝɞɟ ɞɨɥɠɟɧ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɚɞɜɨɤɚɬ, ɩɟɞɚɝɨɝ, ɩɫɢɯɨɥɨɝ ɢ 

ɪɨɞɢɬɟɥɢ ɪɟɛɟɧɤɚ. ɉɪɚɜɨ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɵɣ ɫɭɞ ɧɟ 

ɜɫɟɝɞɚ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ, ɩɨɫɤɨɥɶɤɭ ɜ Ɋɨɫɫɢɢ ɨɬɫɭɬɫɬɜɭɸɬ ɫɩɟɰɢɚɥɶɧɵɟ 

ɫɭɞɟɛɧɵɟ ɨɪɝɚɧɵ, ɩɪɢɡɜɚɧɧɵɟ ɨɛɟɫɩɟɱɢɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɝɚɪɚɧɬɢɢ 

ɫɩɪɚɜɟɞɥɢɜɨɝɨ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ. ɉɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɚɦ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɜɟɞɭɬ ɫɭɞɵ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, ɱɬɨ ɧɟ ɩɨɡɜɨɥɹɟɬ 

ɝɚɪɚɧɬɢɪɨɜɚɬɶ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɞɨɥɠɧɨɝɨ ɜɧɢɦɚɧɢɹ ɢ ɨɫɨɛɨɝɨ 

ɨɬɧɨɲɟɧɢɹ ɜ ɯɨɞɟ ɩɪɨɰɟɫɫɚ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɜɧɟɞɪɟɧɢɟ 

ɫɢɫɬɟɦɵ ɸɜɟɧɚɥɶɧɵɯ ɫɭɞɨɜ, ɢɦɟɸɳɢɯ ɫɜɨɢɦ ɧɚɡɧɚɱɟɧɢɟɦ ɨɯɪɚɧɭ ɢ ɡɚɳɢɬɭ 

ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ. 

 ɋɨɞɟɪɠɚɧɢɟ ɩɨɞ ɫɬɪɚɠɟɣ ɦɨɠɟɬ ɛɵɬɶ ɧɚɡɧɚɱɟɧɨ ɩɨɞɪɨɫɬɤɭ ɜ ɤɪɚɣɧɟɦ 

ɫɥɭɱɚɟ. ȼ ɫɥɭɱɚɟ ɢɡɛɪɚɧɢɹ ɞɚɧɧɨɣ ɦɟɪɵ ɩɪɟɫɟɱɟɧɢɹ, ɩɨɞɪɨɫɬɨɤ ɦɨɠɟɬ 

ɧɚɯɨɞɢɬɶɫɹ ɩɨɞ ɫɬɪɚɠɟɣ ɤɪɚɣɧɟ ɤɨɪɨɬɤɢɣ ɫɪɨɤ, ɨɧ ɞɨɥɠɟɧ ɫɨɞɟɪɠɚɬɶɫɹ 

ɨɬɞɟɥɶɧɨ ɨɬ ɜɡɪɨɫɥɵɯ ɫ ɩɨɥɧɵɦ ɨɛɟɫɩɟɱɟɧɢɟɦ ɟɦɭ ɧɟɨɛɯɨɞɢɦɨɣ ɩɫɢɯɨɥɨɝɨ-

ɦɟɞɢɰɢɧɫɤɨɣ ɩɨɞɞɟɪɠɤɢ.  

ɋɢɫɬɟɦɚ ɩɪɚɜɨɫɭɞɢɹ ɞɨɥɠɧɚ ɛɵɬɶ ɜ ɞɨɫɬɚɬɨɱɧɨɣ ɫɬɟɩɟɧɢ 

ɢɧɬɟɝɪɢɪɨɜɚɧɚ ɫɨɰɢɚɥɶɧɨ-ɨɛɪɚɡɨɜɚɬɟɥɶɧɵɦɢ ɦɟɪɚɦɢ. Ⱦɨɥɠɧɭɸ ɩɨɦɨɳɶ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɦɭ ɜ ɫɨɫɬɨɹɧɢɢ ɨɤɚɡɚɬɶ ɩɟɞɚɝɨɝɢ, ɩɫɢɯɨɥɨɝɢ, ɪɨɞɢɬɟɥɢ 

ɢɥɢ ɫɨɰɢɚɥɶɧɵɟ ɫɥɭɠɛɵ, ɧɟɠɟɥɢ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɢɥɢ ɫɭɞ. ȼ 



72 

 

ɫɥɭɱɚɟ ɨɬɫɭɬɫɬɜɢɹ ɧɟɨɛɯɨɞɢɦɨɝɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɦɟɠɞɭ ɫɢɫɬɟɦɨɣ 

ɩɪɚɜɨɫɭɞɢɹ ɢ ɫɨɰɢɚɥɶɧɨ-ɨɛɪɚɡɨɜɚɬɟɥɶɧɨɣ ɫɢɫɬɟɦɨɣ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɧɟɜɨɡɦɨɠɧɵɦ ɞɨɫɬɢɝɧɭɬɶ ɰɟɥɢ ɩɪɚɜɨɫɭɞɢɹ ɜ ɜɢɞɟ ɢɫɩɪɚɜɥɟɧɢɹ ɨɫɭɠɞɟɧɧɨɝɨ.  

ɉɨɥɨɠɟɧɢɹ ɫɬ. 39 Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɩɪɢɦɟɧɹɸɬɫɹ, ɤɨɝɞɚ 

ɪɟɛɟɧɨɤ ɛɵɥ ɩɨɞɜɟɪɝɧɭɬ ɤɚɤɨɦɭ-ɥɢɛɨ ɧɚɫɢɥɢɸ ɢ ɢɧɵɦ ɮɨɪɦɚɦ ɭɧɢɠɚɸɳɟɝɨ 

ɞɨɫɬɨɢɧɫɬɜɨ ɨɛɪɚɳɟɧɢɹ. Ƚɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɧɵ ɩɪɟɞɩɪɢɧɢɦɚɬɶ ɜɫɟ 

ɧɟɨɛɯɨɞɢɦɵɟ ɦɟɪɵ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɫɨɞɟɣɫɬɜɢɟ ɩɫɢɯɨɥɨɝɢɱɟɫɤɨɦɭ ɢ 

ɮɢɡɢɱɟɫɤɨɦɭ ɜɨɫɫɬɚɧɨɜɥɟɧɢɸ ɪɟɛɟɧɤɚ ɢ ɟɝɨ ɫɤɨɪɟɣɲɟɣ ɫɨɰɢɚɥɶɧɨɣ 

ɪɟɢɧɬɟɝɪɚɰɢɢ. ȼ ɨɬɧɨɲɟɧɢɢ ɞɟɬɟɣ, ɧɚɪɭɲɢɜɲɢɯ ɭɝɨɥɨɜɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, 

Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɬɚɤɨɝɨ ɨɛɪɚɳɟɧɢɹ 

ɫ ɧɢɦɢ, ɤɨɬɨɪɨɟ ɛɵ ɫɩɨɫɨɛɫɬɜɨɜɚɥɨ ɭɤɪɟɩɥɟɧɢɸ ɩɨɧɢɦɚɧɢɹ ɢ ɭɜɚɠɟɧɢɹ ɩɪɚɜ 

ɱɟɥɨɜɟɤɚ, ɪɚɡɜɢɬɢɸ ɱɭɜɫɬɜɚ ɞɨɫɬɨɢɧɫɬɜɚ, ɫɜɨɟɣ ɜɚɠɧɨɫɬɢ ɞɥɹ ɨɛɳɟɫɬɜɚ ɜɨ 

ɛɥɚɝɨ ɜɵɩɨɥɧɟɧɢɹ ɞɥɹ ɧɟɝɨ ɩɨɥɟɡɧɵɯ ɮɭɧɤɰɢɣ. Ɋɚɡɜɢɬɢɟ ɫɨɰɢɚɥɶɧɨ ɩɨɥɟɡɧɵɯ 

ɱɭɜɫɬɜ ɢ ɤɚɱɟɫɬɜ ɥɢɱɧɨɫɬɢ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɩɪɟɞɨɬɜɪɚɳɟɧɢɟ ɢɫɤɚɠɟɧɢɹ 

ɫɨɡɧɚɧɢɹ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɟɝɨ, ɩɨɛɭɞɢɜɲɟɝɨ ɤ ɫɨɜɟɪɲɟɧɢɸ ɩɪɟɫɬɭɩɥɟɧɢɹ.  

Ʉɨɦɩɥɟɤɫ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɝɚɪɚɧɬɢɣ ɩɪɚɜ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, 

ɧɟɫɦɨɬɪɹ ɧɚ ɞɨɫɬɚɬɨɱɧɨ ɩɨɞɪɨɛɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɜ ɞɨɥɠɧɨɣ ɦɟɪɟ ɫɨɛɥɸɞɚɟɬɫɹ ɧɟ ɜɫɟɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. 

Ƚɨɫɭɞɚɪɫɬɜɨ, ɩɪɢɧɢɦɚɹ ɧɚ ɫɟɛɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, 

ɢɦɩɥɟɦɟɧɬɢɪɭɟɬ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɧɨɪɦɵ ɜ ɫɜɨɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ. Ɉɞɧɚɤɨ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ ɧɟ ɜɫɟɝɞɚ ɨɛɥɚɞɚɸɬ ɧɟɨɛɯɨɞɢɦɵɦɢ ɪɟɫɭɪɫɚɦɢ ɞɥɹ 

ɨɛɟɫɩɟɱɟɧɢɹ ɜɫɟɯ ɝɚɪɚɧɬɢɣ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɚɤɬɚɦɢ. ɍ 

ɝɨɫɭɞɚɪɫɬɜɚ ɞɨɥɠɟɧ ɛɵɬɶ ɤɨɦɩɥɟɤɫ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɨɪɝɚɧɢɡɚɰɢɨɧɧɵɯ, 

ɩɪɚɜɨɜɵɯ, ɤɚɞɪɨɜɵɯ ɢ ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ ɪɟɫɭɪɫɨɜ, ɱɬɨɛɵ ɜ ɩɨɥɧɨɣ ɦɟɪɟ  

ɜɵɩɨɥɧɢɬɶ ɜɡɹɬɵɟ ɧɚ ɫɟɛɹ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. Ɍɨɥɶɤɨ ɜ ɷɬɨɦ 

ɫɥɭɱɚɟ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɛɭɞɭɬ ɩɨɥɧɨɰɟɧɧɨ ɨɛɟɫɩɟɱɟɧɵ ɩɪɚɜɚ ɢ ɫɜɨɛɨɞɵ 

ɱɟɥɨɜɟɤɚ, ɱɬɨ ɩɨɜɥɟɱɟɬ ɩɨɥɨɠɢɬɟɥɶɧɵɟ ɢɡɦɟɧɟɧɢɹ ɜ ɫɮɟɪɟ ɸɜɟɧɚɥɶɧɨɣ 

ɸɫɬɢɰɢɢ. 
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ɋɉɂɋɈɄ ɂɋɉɈɅɖɁɈȼАɇɇɈɃ ɅɂɌȿɊАɌɍɊɕ 

 

ɇɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ: 

1. Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 12.12.1993 ɝ. (ɜ ɪɟɞ. ɨɬ  

21.07.2014 ɝ.) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ:  http://www.constitution.ru/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 11.02.19) 

2. ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɨɬ 3 

ɫɟɧɬɹɛɪɹ 1953 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ:  http://www.echr.ru/documents/doc/2440800/2440800-002.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 21.01.19). 

3. ȼɫɟɨɛɳɚɹ Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɨɬ 10 ɞɟɤɚɛɪɹ 1948 ɝɨɞɚ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 26.01.19). 

4. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɨɬ 16 

ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml(ɞ

ɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.01.19). 

5. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ 

ɩɪɚɜɚɯ ɨɬ 16 ɞɟɤɚɛɪɹ 1966 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml(

ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.01.19).  

6. Ⱦɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1959 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 

– Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml(

ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.01.19). 

7. Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɚɯ ɪɟɛɟɧɤɚ ɨɬ 20 ɧɨɹɛɪɹ 1989 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ 

ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

http://www.constitution.ru/
http://www.echr.ru/documents/doc/2440800/2440800-002.htm
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
https://ru.wikipedia.org/wiki/16_%D0%B4%D0%B5%D0%BA%D0%B0%D0%B1%D1%80%D1%8F
https://ru.wikipedia.org/wiki/1966_%D0%B3%D0%BE%D0%B4
http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml
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ɞɨɫɬɭɩɚ: http://www.un.org/russian/documen/convents/childcon.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 26.01.19). 

8. Ʉɨɧɜɟɧɰɢɹ ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫɱɟɥɨɜɟɱɧɵɯ ɢɥɢ 

ɭɧɢɠɚɸɳɢɯ ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ ɨɛɪɚɳɟɧɢɹ ɢ ɧɚɤɚɡɚɧɢɹ ɨɬ 10 ɞɟɤɚɛɪɹ 1984 

ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

9. ȼɟɧɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɨɬ 23 ɦɚɹ 1969 

ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: https://www.un.org/ru/documents/decl_conv/conventions/law_treaties.sh

tml (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

10. Ʉɨɧɜɟɧɰɢɹ ɋɇȽ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_6966/(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

11. ɉɪɨɬɨɤɨɥ N 13 ɤ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 

ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɨɬɧɨɫɢɬɟɥɶɧɨ ɨɬɦɟɧɵ ɫɦɟɪɬɧɨɣ ɤɚɡɧɢ ɜ ɥɸɛɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ (ȼɢɥɶɧɸɫ, 3 ɦɚɹ 2002 ɝ.) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/12030647/12030647.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 29.01.19) 

12. Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ I ɤ ɀɟɧɟɜɫɤɢɦ ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 

ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɤ ɡɚɳɢɬɟ ɠɟɪɬɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  

https://www.icrc.org/ru/doc/resources/documents/misc/6lkb3l.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

13. Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ ɤ ɀɟɧɟɜɫɤɢɦ ɤɨɧɜɟɧɰɢɹɦ ɨɬ 12 

ɚɜɝɭɫɬɚ 1949 ɝ. ɨ ɡɚɳɢɬɟ ɠɟɪɬɜ ɧɟɦɟɠɞɭɧɚɪɨɞɧɵɯ ɜɨɨɪɭɠёɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://docs.cntd.ru/document/901739146(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

14. Ɇɢɧɢɦɚɥɶɧɵɟ ɫɬɚɧɞɚɪɬɧɵɟ ɩɪɚɜɢɥɚ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ 

ɧɚɰɢɣ, ɤɚɫɚɸɳɢɟɫɹ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

http://www.un.org/russian/documen/convents/childcon.htm
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
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https://www.icrc.org/ru/doc/resources/documents/misc/6lkb3l.htm
http://docs.cntd.ru/document/901739146


75 

 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɉɟɤɢɧɫɤɢɟ ɩɪɚɜɢɥɚ) ɨɬ 29 ɧɨɹɛɪɹ 1985 ɝɨɞɚ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.sh

tml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.01.19). 

15. Ɋɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ ɨɪɝɚɧɢɡɚɰɢɢ ɨɛɴɟɞɢɧɟɧɧɵɯ ɧɚɰɢɣ ɞɥɹ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɧɨɫɬɢ ɫɪɟɞɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ (ɗɪ-Ɋɢɹɞɫɤɢɟ 

ɪɭɤɨɜɨɞɹɳɢɟ ɩɪɢɧɰɢɩɵ) ɨɬ 1 ɞɟɤɚɛɪɹ 1990 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 

Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinq

uency_prevention.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 28.01.19). 

16. Ɋɢɦɫɤɢɣ ɋɬɚɬɭɬ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɋɭɞɚ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://docs.cntd.ru/document/901750575(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

17. Ɋɟɡɨɥɸɰɢɹ Ƚɟɧɟɪɚɥɶɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ ɨɬ 10.12.1985 ɝɨɞɚ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ:  http://www.un.org/ru/ga/40/docs/40res.shtml(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 

03.02.19). 

18. Ɋɟɡɨɥɸɰɢɹ ɢɧɫɬɢɬɭɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ «ɍɜɚɠɟɧɢɟ 

ɩɪɢɧɰɢɩɨɜ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɫɭɜɟɪɟɧɢɬɟɬɚ ɢ ɧɟɜɦɟɲɚɬɟɥɶɫɬɜɚ ɜɨ ɜɧɭɬɪɟɧɧɢɟ 

ɞɟɥɚ ɝɨɫɭɞɚɪɫɬɜ ɜ ɯɨɞɟ ɢɯ ɩɪɨɰɟɫɫɨɜ ɜɵɛɨɪɨɜ» ɨɬ 20 ɞɟɤɚɛɪɹ 1993 ɝɨɞɚ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.un.org/ru/ga/48/docs/48res.shtml 

19. Ɋɟɤɨɦɟɧɞɚɰɢɢ Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ N 

CM/Rec(2008)11 ɨ ȿɜɪɨɩɟɣɫɤɢɯ ɩɪɚɜɢɥɚɯ ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ 

ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ, ɨɫɭɠɞɟɧɧɵɯ ɤ ɧɚɤɚɡɚɧɢɹɦ ɢ ɦɟɪɚɦ ɭɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɝɨ 

ɯɚɪɚɤɬɟɪɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://zakoniros.ru/?p=17230(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.05.19). 

20. ɍɝɨɥɨɜɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 13.06.1996 N 63-ɎɁ 

(ɪɟɞ. ɨɬ 03.04.2017) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_10699/ (16.01.19). 
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21. ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 

18.12.2001 N 174-ɎɁ (ɪɟɞ. ɨɬ 03.04.2017) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_34481/ (ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 18.01.19). 

22. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 24.06.1999 N 120-ɎɁ (ɪɟɞ. ɨɬ 03.07.2016) 

"Ɉɛ ɨɫɧɨɜɚɯ ɫɢɫɬɟɦɵ ɩɪɨɮɢɥɚɤɬɢɤɢ ɛɟɡɧɚɞɡɨɪɧɨɫɬɢ ɢ ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_23509/(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 10.02.19). 

23. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 24.07.1998 N 124-ɎɁ (ɪɟɞ. ɨɬ 28.11.2015) 

"Ɉɛ ɨɫɧɨɜɧɵɯ ɝɚɪɚɧɬɢɹɯ ɩɪɚɜ ɪɟɛɟɧɤɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_19558/(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 12.03.19). 

24. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 15 ɢɸɥɹ 1995 ɝ. N 103-ɎɁ «Ɉ ɫɨɞɟɪɠɚɧɢɢ 

ɩɨɞ ɫɬɪɚɠɟɣ ɩɨɞɨɡɪɟɜɚɟɦɵɯ ɢ ɨɛɜɢɧɹɟɦɵɯ ɜ ɫɨɜɟɪɲɟɧɢɢ ɩɪɟɫɬɭɩɥɟɧɢɣ» 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://base.garant.ru/1305540/1b93c134b90c6071b4dc3f495464b753/#ix

zz5pxohadZ9 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

25. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ "Ɉ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ" ɨɬ 15.07.1995 N 101-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://www.consultant.ru/document/cons_doc_LAW_7258/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 

26.05.19). 

26. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 30 ɦɚɪɬɚ 1998 ɝ. N 54-ɎɁ "Ɉ ɪɚɬɢɮɢɤɚɰɢɢ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ" 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://base.garant.ru/12111157/ (ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 21.05.19). 

27. ɉɪɢɤɚɡ Ƚɟɧɟɪɚɥɶɧɨɣ ɩɪɨɤɭɪɚɬɭɪɵ ɊɎ ɨɬ  26 ɧɨɹɛɪɹ 2007 ɝ. N 188 

"Ɉɛ ɨɪɝɚɧɢɡɚɰɢɢ ɩɪɨɤɭɪɨɪɫɤɨɝɨ ɧɚɞɡɨɪɚ ɡɚ ɢɫɩɨɥɧɟɧɢɟɦ ɡɚɤɨɧɨɜ ɨ 

http://www.consultant.ru/document/cons_doc_LAW_34481/
http://www.consultant.ru/document/cons_doc_LAW_23509/
http://www.consultant.ru/document/cons_doc_LAW_19558/(дата
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ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢ ɦɨɥɨɞɟɠɢ". [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://base.garant.ru/1356734/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 29.03.19). 

28. Ɋɚɫɩɨɪɹɠɟɧɢɟ ɉɪɟɡɢɞɟɧɬɚ ɊɎ № 485-ɉɊ «Ɉ ɡɚɹɜɥɟɧɢɹɯ ɢ 

ɨɝɨɜɨɪɤɚɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɪɢ ɩɨɞɩɢɫɚɧɢɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ 

ɜɵɞɚɱɟ 1957 ɝɨɞɚ ɫ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɩɪɨɬɨɤɨɥɚɦɢ 1975 ɢ 1978 ɝɨɞɨɜ ɢ 

ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɜɡɚɢɦɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ ɩɨ ɭɝɨɥɨɜɧɵɦ ɞɟɥɚɦ 

1959 ɝɨɞɚ ɫ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɩɪɨɬɨɤɨɥɨɦ 1978 ɝɨɞɚ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 

Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://rulaws.ru/president/Rasporyazhenie-Prezidenta-RF-ot-

03.09.1996-N-458-rp/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 23.05.19). 

ɋɩɟɰɢɚɥɶɧɚɹ ɥɢɬɟɪɚɬɭɪɚ:  

29. Expression of Consent by States to be Bound by a Treaty. Part II: 
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84. ɗɧɰɢɤɥɨɩɟɞɢɱɟɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɥɨɜɚɪɶ. Ɇ.: ɂɇɎɊȺ-Ɇ, 1998.- 

ɋ. 118 

85. ɘɜɟɧɚɥɶɧɚɹ ɸɫɬɢɰɢɹ/ɩɨɞ ɪɟɞɚɤɰɢɟɣ Ⱥ.ɇ.ɑɚɲɢɧɚ. Ɇ.2014. – 213 

ɋ. 

ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ:  

86. Ʉɟɦɩɛɟɥɥ ɢ Ɏɟɥɥ ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 28 ɢɸɧɹ 1984 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/2461410/2461410.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 21.02.19).  

http://www.echr.ru/documents/doc/2461410/2461410.htm
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87. Ȼɥɨɯɢɧ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 

23.03.2016 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941

#05299723469399205(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

88. ɉɶɟɪɫɚɤ ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 01.10.1982 ɝ. 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/2461430/2461430.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 19.03.19). 

89. T. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ɢ  ȼ. ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ 

Ʉɨɪɨɥɟɜɫɬɜɚ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 16.12.1999 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 

Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  http://www.echr.ru/documents/doc/70038568/70038568-

005.htm(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 13.02.19).  

90. Ƚɸɜɟɱ ɩɪɨɬɢɜ Ɍɭɪɰɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 20.01.2009 ɝ. 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://base.garant.ru/12168476/(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 18.03.19).  

91. Ʉɥɚɪɤ ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ 

ɨɬ 25.08.2005 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://base.garant.ru/5848343/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.03.19). 

92. ɏɚɭɫɲɢɥɶɞɬ ɩɪɨɬɢɜ Ⱦɚɧɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 24.05.1989 ɝ. 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.echr.ru/documents/doc/12081328/12081328-011.htm(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 27.04.19). 

93. Ɇɨɢɫɟɟɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 09.10.2008 ɝ.  

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=8

7988#0(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 25.04.19). 

94. Ɋɟɲɟɧɢɟ Ʉɟɦɟɪɨɜɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 28.06.2010 ɝ. 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://rospravosudie.com/court-

izhmorskij-rajonnyj-sud-kemerovskaya-oblast-s/act-100654451/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 

16.05.19). 

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB002&n=464941#05299723469399205
http://www.echr.ru/documents/doc/2461430/2461430.htm
http://www.echr.ru/documents/doc/70038568/70038568-005.htm
http://www.echr.ru/documents/doc/70038568/70038568-005.htm
http://base.garant.ru/12168476/
http://base.garant.ru/5848343/
http://www.echr.ru/documents/doc/12081328/12081328-011.htm
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=87988#0
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=87988#0
https://rospravosudie.com/court-izhmorskij-rajonnyj-sud-kemerovskaya-oblast-s/act-100654451/
https://rospravosudie.com/court-izhmorskij-rajonnyj-sud-kemerovskaya-oblast-s/act-100654451/


85 

 

95. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 1 ɮɟɜɪɚɥɹ 2011 

ɝ. N 1 "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɹ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, 

ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɟɝɨ ɨɫɨɛɟɧɧɨɫɬɢ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɧɚɤɚɡɚɧɢɹ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ". [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_110315/(ɞɚɬɚ 

ɨɛɪɚɳɟɧɢɹ: 14.02.19). 

96. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝɨɞɚ №5 "Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ 

ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 

Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://pravo.hse.ru/intprilaw/doc/0104(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: -

05.04.19). 

97. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 5 ɦɚɪɬɚ 2013 ɝ. 

N 4 "Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝɨɞɚ N 5 "Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ 

ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" [ɗɥɟɤɬɪɨɧɧɵɣ 

ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://base.garant.ru/70329166/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 

26.03.19). 

98. ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ № 21 ɨɬ 27 ɢɸɧɹ 2013 

ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-

federacii-o-primenenii-evropejskoj-konvencii/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 08.05.19). 

99. ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 27.03.1996 N 8-ɉ 

"ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɫɬɚɬɟɣ 1 ɢ 21 Ɂɚɤɨɧɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɨɬ 21 ɢɸɥɹ 1993 ɝɨɞɚ "Ɉ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɬɚɣɧɟ" ɜ ɫɜɹɡɢ ɫ 

ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ ȼ.Ɇ. Ƚɭɪɞɠɢɹɧɰɚ, ȼ.ɇ. ɋɢɧɰɨɜɚ, ȼ.ɇ. Ȼɭɝɪɨɜɚ ɢ Ⱥ.Ʉ. 

ɇɢɤɢɬɢɧɚ"  [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

http://www.consultant.ru/document/cons_doc_LAW_110315/
https://pravo.hse.ru/intprilaw/doc/0104
http://base.garant.ru/70329166/
http://europeancourt.ru/2013/07/02/12245/
http://europeancourt.ru/2013/07/02/12245/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
http://europeancourt.ru/tag/postanovlenie-plenuma-verxovnogo-suda-rossijskoj-federacii-o-primenenii-evropejskoj-konvencii/
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ɞɨɫɬɭɩɚ: https://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-

27031996-n/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

100. ɇɚɭɱɧɨ-ɩɪɚɤɬɢɱɟɫɤɚɹ ɤɨɧɮɟɪɟɧɰɢɹ. ɂɧɬɟɪɧɟɬ-ɤɨɧɮɟɪɟɧɰɢɹ 

ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ «ȿɜɪɨɩɟɣɫɤɢɟ 

ɫɬɚɧɞɚɪɬɵ ɡɚɳɢɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. Ɉɛɟɫɩɟɱɟɧɢɟ ɞɨɫɬɭɩɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ». [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // http: 

www.garweb.ru/conf/mintrud/20020212|index.htm. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 26.05.19). 

 

ɂɧɬɟɪɧɟɬ-ɪɟɫɭɪɫɵ: 

101. Ɋɚɫɫɬɪɟɥ ɩɹɬɧɚɞɰɚɬɢɥɟɬɧɟɝɨ ɭɛɢɣɰɵ: Ⱥɪɤɚɞɢɣ ɇɟɣɥɚɧɞ, 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://pravo.ru/process/view/48955/(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 17.02.19) 

102. ɉɪɨɲɥɚ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɤɨɧɮɟɪɟɧɰɢɹ ɩɨ ɜɨɩɪɨɫɚɦ 

ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ, ɫɜɹɡɚɧɧɵɯ ɫ 

ɧɟɡɚɤɨɧɧɵɦ ɨɛɨɪɨɬɨɦ ɧɚɪɤɨɬɢɤɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://pravo.by/novosti/obshchestvenno-politicheskie-i-v-oblasti-

prava/2018/december/31816/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 14.05.19). 

103. Ɍɨɦɚɫ Ʌɭɛɚɧɝɚ ɩɪɢɡɧɚɧ ɜɢɧɨɜɧɵɦ ɜ ɜɟɪɛɨɜɤɟ ɞɟɬɟɣ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 

ɞɨɫɬɭɩɚ:  https://ru.euronews.com/2012/03/14/congolese-warlord-found-guilty-in-

icc-s-first-ruling(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 18.05.19). 
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