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BBEJAEHUE

3ammTa npaB, 3aKOHHBIX HHTEPECOB M BOCTIUTAHUE TPAXKIaH HAXOATCS B YUCIIC
NPUOPUTETHBIX 3aJad JJIsi OOLIECTBA M TOCYJIapcTBa. 3HAYUMOCTh 3a00THI O
HECOBEPIIICHHOJETHUX, KOTOpPbIE BCIEJICTBUE pPOCTa COLUAIBHBIX MPOOIEM,
CBS3aHHBIX C YMCHBIIEHWEM YypPOBHS KU3HHM,  4Yalle CTAaHOBITCS OOBEKTOM
npectyrieHud B cdepe nopHorpapuu. IMEHHO B TaKUX YCIOBHUSX YBEIUYHUBACTCS
3HAYCHUE MPOTHUBOJICHCTBHS M3TOTOBJICHUIO M 00OPOTY MAaTepUATIOB WIIA TIPEAMETOB
¢ mopHOTpadUIECKUMH U300paKEHUSIMU HECOBEPIICHHOIETHUX.

B cootBercBumn ¢ denepanbHpiM 3aKk0HOM OT 24 utonsg 1998 r. No 124-d3 «O6
OCHOBHBIX TapaHTHUIX MpaB peOeHka B POy, rocymapcTBeHHAs MTOJIMTHKA B HHTEpECcax
HECOBEPIIICHHOJETHUX SBJsieTCs mnpuoputeTHor. [ocymapctBeHHass Biacte PO
MPUHUMAET MEPHI 10 3aIuTe peOeHKa OT MH(POPMAIUH, TPOIAraHabl U aruTaIluH,
HAHOCSIINX BPEJ €ro 3/I0pOBbI0, HDABCTBEHHOMY M JTyXOBHOMY Pa3BUTHIO, BKIIOUAs
MeYaTHYIO MPOAYKIUIO, ayAHO- U BUICONPOIYKIIMIO, MPOTAraHIMpyOIIe HACUINE U
KECTOKOCTh, TMOpHOrpaduio, HAPKOMAHWI0, TOKCUKOMAHHIO, AaHTHOOIIECCTBEHHOEC
MOBEJICHHUE.

OcHoBornoararomumM (paktopom it 00pbOBI ¢ M3TOTOBJICHUEM M 00OPOTOM
nopHorpaduu ¢ N300paKEHUSIMH HECOBEPIIICHHOJETHUX SBISICTCS HATMYUE YCTKHUX
YTOJIOBHO-TIPABOBBIX HOPM U PETYIMPOBAHKUE YTOJOBHOW OTBETCTBEHHOCTH 3a TaKHE
MPECTYIICHUS, TO3TOMY, JIaHHAs TeMa SIBJISCTCS aKTyaJlbHOM M TPUMEHHMOW Ha
MPAKTUKE, TIOCKOJBKY TO3BOJIAET JCTAIBHO W3YYHTh  YTOJOBHO-TIPABOBYIO
XapaKTEPUCTUKY W3TOTOBJICHUS W O000OpOTa MaTepuajioB WJIM TMPEIAMETOB C
MOpHOTpapUIECKUMHU N300PKECHUSIMH HECOBEPIIIEHHOJICTHHX.

Ota Tema Obula M3y4yeHa OOJBIIUM KOJUIEKTHBOM aBTOPOB, MO JAHHOM TeMe
OBLTM  3alUINCHBI KAHAMJIATCKUE JHUCCEepTallid Takux ropuctoB, kak: P.C.
Hoxunamxonus (1988 r.), P.X. KaasipoB (1990 r.), C.UU. bymmun (1993 r.), E.IL
Ps6Guunckas (2002 r.), O.A. bynrakosa (2003 r.), M.B. Jleaucenko (2004 r.), O.I1I.
[Terpocsn (2005 1.), H.A. HcaeB (2007 r.), O.B. becuacrnora (2008 r.), A.B.



[Tonsmmkos (2009 r.), E.A. Mumueposa (2009 r.), A.I'. lonuenko (2010 r.), A.C.
Banentonuca (2010 r.), M.B. I'ycaposoii (2010 1.)

OOBEKTOM HCCIEAOBaHUS JTaHHOM BBIMYCKHONW KBaNU(DUKAIMOHHOW pPaOOTHI
ABJIAIOTCS OOLIECTBEHHBIE OTHOILEHHS, KOTOPbIE BO3HUKAIOT NPHU TOJIKOBAaHUU U
npuMeHeHuu 4. 1 ct. 242 YK P®, koTtopas npenycMaTpuBaeT OTBETCTBEHHOCTD 3a
U3rOTOBJIIGHUE U O0OpPOT MaTepualioB WM TMPEAMETOB C HU300pAKEHUSIMU
HECOBEPILICHHOJIETHUX.

[Ipeamer  wuccienoBaHuss —  HOPMBI  YTOJIOBHOTO — 3aKOHOJATEIbCTBA,
YCTaHaBJIMBAIOIINE OTBETCTBEHHOCTh 32 M3TOTOBJIEHHE W 0OOPOT MATEPHUATIOB WIIU
NPEIMETOB C  MOPHOTrpaUYECKUMH  HU300PAKEHHUSIMU  HECOBEPIIECHHOJETHUX,
MaTepuaibl CyJeOHOM MpaKTUKH, TeopeTHueckas Oasza, cocTosllas U3 HAaydyHOU U
y4eOHOM JIUTEPATYPHI.

[leaxp  ucciemoBaHMs:  U3YYUTh  YTOJIOBHO-IIPABOBYK)  XapaKTEPHUCTHKY
U3rOTOBJIEHUST M 000pOTa MAaTepHalioB WM MPEAMETOB C MNOpHOrpaduuecKuMu
M300pKEHUSIMU HECOBEPILIEHHONETHUX, BBIABUTH aKTyalbHble MpPoOJIEMbl B cdepe
npuMeHeHus 4. 1 cr. 242.1 YK P® u npennoxuTh perieHus 1o uxX yCTpaHeHHUIO.

JIst nocTrKEHUs ATOM eI MHOIO OBUIM MOCTABIIEHBI CIEIYIONIUE 3aJaUu:

e PaccMOTpeTh HCTOPHIO, PA3BUTHE U COCTOSIHUE POCCUHUCKOTO YTOJIOBHOTO
3aKOHOJIaTEIhCTBA OO0 U3TOTOBICHUH U O0OpOTE MaTepUaioB WIH
IIPEIMETOB c nopHOrpapruuecKUMu U300pAKEHUSMU
HECOBEPILICHHOIETHUX;

e lccrnenoBath 00BEKT U MpEeAMET MPECTYIJICHUS, MPETYCMOTPEHHOTO 4. |
cT. 242.1 YK P®;

e BoigennuTs OOBEKTUBHYIO CTOPOHY  IMPECTYIUICHUS, Kacarollerocs
U3rOTOBJEHUsT W o0OpoTa  MaTepuajoB  WJIM  MNPEAMETOB  C
nopHorpapuuecKuMu N300paKEHUIMHI HECOBEPIIEHHOJIETHUX;

e [lpoananu3upoBath CyObEKT U CYOBEKTUBHYIO CTOPOHY;

e OTrpaHUYUTh OT CMEXHBIX COCTABOB IPECTYIICHHUS;

TeopeTnueckoii OCHOBOM JUIUIOMHOW pabOThl CiIyXaT TPYAbl TaKHUX

pOCCHﬁCKHX HAaY4YHBIX I/ICCHGI[OBaTCJIefI B o0OiacTtu YT'OJIOBHOTI'O IIpaBa, TAKUX Kak:



O.B. becuactnoBa, II.JI bopoBuk, O.A. bymrakoBa, C.M. bymmun, A.C.
Banentonuc, C.C. Bnananen, M.B. I'ycaposa, P.C. Jlxunmxonus, A.Il. [psuenko,
M.M. 3azupnas, E.A. Muneposa, P.B. Topocsu u apyrue.

OMIpuueckor 06a30il AUMIOMHON PaOOTHI ABIAIOTCS MaTepUaNbl CyaeOHON
npaktuku 3a nepuoja ¢ 2005 mo 2019 roasl: mpUTOBOPHI CYA0B OOIIEH FOPUCIUKITUN
Kpacnosipckoro  kpasi, KapauaeBo-Uepkecckoit  pecnybnuku, I[leH3eHCKOH,
HoBocubupckoii, Jlenunrpaackoit oOmacted, 0030psl CyneOHONW MpaKTUKU
Kemepogckoii, Bosrorpasackoit o61actei.

MeTtomoyorusi W METOAMKA MCCICIOBaHUSI. METOO0JIOTHYEeCKOM OCHOBOH
UCCJIEIOBAHMS SIBJIAETCA OOUIEHAYYHBI JUANIEKTUYECKUU TMOAXOJ K IO3HAHUIO
U3rOTOBJIEHUSI M 000pOTa MAaTepHalioB WM MPEIMETOB € MOpHOrpadpuuecKkuMu
M300pKEHUSIMU HECOBEPILIEHHOJETHUX KaK CIEHHAIbHBIX SBJICHUN COIUATbHOU
NEHCTBUTENLHOCTH C TOYKM 3pEHHUsl YTrOJOBHOTO IpaBa. B mpouecce paboThI
WCIIOJb30BAINCh TAKWUE YACTHO-TIPABOBBIE METOMbI, KaK: HCTOPHUKO-TIPABOBOM,
JIOTUKO-TIPABOBOM, CPaBHUTEJIBHO-TIPABOBOM, CUCTEMHO-CTPYKTYPHBIM U HEKOTOPHIE
JpyTue.

Teopernyeckas 3HAYUMOCTh BBITYCKHOM KBaJU()UKAITMOHHONW pabOThl COCTOUT
B TOM, 4TO C(HOPMYJIUPOBAHHBIE B XOJI€ MPOBEAEHHOTO WCCIICIOBAHUS BBIBOIBI
CHOCOOCTBYIOT COBEpUICHCTBOBAHMIO U JOIMOJHEHUIO 3HAHUW B pslieé YroJOBHO-
MPABOBBIX UHCTUTYTOB.

Brimycknast kBanudukanpoHHass pad0oTa COCTOMT W3 BBEACHHS, TPEX TIJIaB,

BKIIIOYAIOIUX TPpHU Haparpa(ba, 3aKJIIIOUYCHUA U CITMCKAa UCITOJIb30BAHHBIX HCTOYHUKOB.



I'naBa 1 UcTopusi pa3BUTHA YTOJOBHOI0 3aKOHOJATEJIHLCTBA 00
OTBETCTBEHHOCTH 32 M3rOTOBJICHHE U 000POT MAaTEPUAJIOB HJIH IIPEAMETOB C
NOpHOrpaguYIecKUMH U300PAKEHUSIMH HECOBEPIIEHHOJIECTHNX

[Ipy u3ydyeHUU HUCTOPUM U PA3BUTHUS POCCUMCKOTO 3aKOHOJATEIbCTBA 00
U3TOTOBJICHMH M 00OpOTE MaTepuajoB WM MPEAMETOB C MOpHOrpaduueckuMu
U300pKEHUSIMU HECOBEPIICHHOJIETHUX, HAM CIEAYET OTMETUTh, YTO MPEANOCHUIKH
JAHHOT'O TNPECTYIHOTO IESHHS 3apOAWUIIMCh B JAJIEKOM IPOLIOM, XAPAaKTEPU3YSACH
TaKUMH SIBIEHUSIMHU, KAaK HPOTHKAa M mMOpHOrpadus, CBSI3aHHBIMH C TEPMHUHOM
«HETIPUCTOUHOCTBY.

Hekoropble wHcciienoBaTeNd CUYMTAIOT, YTO KYJIbTYpHO-HCTOpHUYECKas cdepa
1mojoBbIx oTHomeHuW B mnepuon X-XVIII BB. xapakrepu3oBasiach €IUHCTBOM
SPOTHUKM U  MOpHOTpaduu, KOTOPbIE TOJKOBAJIWCH Pa3HBIMU  HapoJaMHu
HEOAHO3HAYHO. - OHM OTMEYalT, dTO B CpeaHEeBEKOBbIM nepuola B Poccum
OTHOIIICHHE K CEKCYanbHOI chepe KU3HH ObUIO TOCTATOUHO JMOEPATbHEIM,” K TOMY
e, B UCKYCCTBE U KyJIbTYpe JOCTATOYHO YaCTO BCTPEUYAIUCH 3POTHUECKHUE 00PA3BI.

B [1aHHBIM MCTOPUYECKUMU IMIEPUOJ TEPMHHA «HECOBEPILICHHOJIETHUI» HE
CyILIECTBOBAJIO, OJHAKO MHOTHME aBTOPbl IMPUPABHUBAKOT COBEPLICHHOJIETHE C
HACTYIJICHHEM OpadyHOro BO3pacTa, KOTOpbIM BapbupoBascs oT 12 no 15 ner u He
OBl 3aKOoHOMATENbHO 3akperuieH. Bnepseie B Poccun CtormaBeiii coO0Op OuepTHII
MUHHMMAaJIbHBIN BO3PacT BCTYIIEHUs B Opak: JjIsl FoHOIIIeH ¢ 15 yert, a A1t AEBYIIEK C
12 ner. Cronb paHHMI BO3pAcT BCTYIUIEHUS B Opak ObLI MPOJMKTOBAH "MOJOBOU
3penoCcThI0", KOTOPAsi B TO BPEMS CUUTAIACH TOCTHKMMOW UMEHHO B 3TOM BO3pPacTe.

B 3aKOHOJATEIbCTBE Pycnu X-XVII BB. HE CYyILIECTBOBAJIO

YTOJIOBHO-TIPABOBBIX HOPM, YCTAHABJIMUBAIOIMIUX OTBCTCTBCHHOCTL 3a CO3/JaHUC U

! Boposux, I1.JI. Ilpeamochulku 3apoKAEHHS IPABOBOTO PETYIHPOBAHHUS MPOOIEMBI MPOTHUBOICHCTBHSA IETCKOH
nopuorpadun B mepuon ¢ XVIII mo nHagamo XX BB. / ILJI. BopoBuk // IlpoGimemMbl TpaBOOXpaHHUTEIHHOM
nesrenpHoct— 2012, —Ne 1.— C. 62.

2 BecuactroBa, O.B. U3roToBieHHe 1 060POT MATEPHAIOB HIIH MPEAMETOB ¢ MOPHOrPaQHYECKIMH H3006PaKCHHUIMH
HECOBEPIICHHOIETHUX (YTrOJOBHO — MPABOBOM aCIEKT) : AWC. ... KaHA. ropun. Hayk : 12.00.08 / becuactHoBa Onbra
BanepreBna. — PoctoB — Ha — Jlony, 2008. — C. 18.


http://ru.wikipedia.org/wiki/пђя‚пЎпЁп

pacmpocTpaHeHHe MOPHOrpaQUYECKUX TMPEAMETOB U MaTEpHUaJOB C Yy4acTHEM
HECOBEPIICHHOJIETHUX M CPEId HECOBEPIICHHOJETHUX, IOCKOJbKY pEOCHOK B
YKa3aHHbIN NepuoJ; HE BOCHPUHUMAJICS B KauecTBe 0cC000ro oObeKTa
COCpPEIOTOUYCHHUSI yCWJIMH TrocyaapcTBa M o0miecTBa, TpeOyromero Kk cebe
MOBBIIIEHHOTO BHUMAaHUs, 3a00Thl ¥ 0XpaHbl. OTCYTCTBOBAJIO SIBICHHE OpHOTpaduu
0 TMpPUYUHE EIUHCTBA JPOTUYECKOTO U TOpPHOTpaduuecKkoro Coaep>KaHus
CEKCyaJIbHbIX OTHOIIEHWI TOr0 BPEMEHH, OTAEIbHBIE MPECTYIUIEHUS, OJIM3KHE IO
COJIEP)KaHUI0 K OOOpOTYy TMOpHOrpauu, HAXOAUIUCh B BEACHUH LIEPKBH,
MCKITIOYAONIEi BO3MOKHOCT MX KPHMHHAIM3AINN CBETCKIMH OPraHAMH BIACTH.’
[lepBblli HOPMATUBHO-IIPABOBOW aKT, YCTAHOBUBILHN 3alpeT Ha HE3aKOHHOE
pacrpocTpaHeHue HEIIPUCTOWHOCTH, 3aKpEeNUBLINI oopMuBLIHICS B
OOILIECTBEHHOM CO3HaHUM PACKOJ €IMHOTIO CEKCYyaJbHOIO TMOJS OOIIECTBEHHBIX
OTHOILIEHUH Ha JIBE YaCTU 3POTHUECKYIO U MOPHOTPapUUECKYI0 M CTUMYJIUPYIOMINN
uX JajbHeilee npoTuBonocTaBieHue — 3To Bounckue Aptukynsl [lerpa | 1714 1.
Tak B ritaBe XX «O cOOMCKOM rpexe, 0 HaCUJINU U OJIyJ1e» 3aKperiéH apTukyma 177,
MPEeIyCMaTPUBAIOIINMA, YTO «OT TMO30PHBIX peued M ONSAICKUX MEeCHEH AOCTONHO U
HAM0OHO BCAKOMY MO HAKAa3aHHEM yaepxkaThch».” CoepkaHie I7IaBbl, B KOTOPOil
pPacnoJIOKEH JaHHBIA apTUKYJ, IPEANOJIaraeT, 4To JaHHas HOpMa BBINOJHSET
DYHKIHIO 3alMThI CeKCYalbHOH MOpPANH, a He HPABCTBEHHOCTH.  BONpeKH 3ToMmy,
HEMPUCTOMHOCTBIO CUMTAIIMCh HE NUCHbMEHHBIE Marepualbl, a JUIIb YCTHBIC
u3pedeHusa. XX IiaBa Takxke MpeaycMaTpuBallia OTBETCTBEHHOCTh 3@ MPECTYIUICHUE
MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHUX, HApUMeEp, apTUKYI
166 copepall MOJOKEHHUE: «EXKENU KTO OTPOKA OCKBEPHHUT, WM MYXK C MYKEM
MY’KEJIO0XKCTBYET, OHBbIE $KO B TPEXKHEM apTUKyJe TMOMSHYTO, HMEIOT OBITh

HaKa3aHbID». OCKBepHeHI/IC «OTpOKa», COINPsIKCHHOC C HACHIIMEM, HAKa3bIBAJIOCh

% Banenronnc, A.C. KpUMHHONOTHYECKHE H YrOJOBHO — MPAaBOBbIE ACIEKTHI MPOTHBOAEHCTBHS 0GOPOTY IPEIMETOB
WIIM MaTEPHAJIOB C IIOPHOTpahUIECKUMHU H300paKEHNSIMH HECOBEPLIEHHOJIETHUX :. JIUC.... KaHJl. IopuJ. Hayk : 12.00.08
/ Banenronuc Aprypac CranucnaBosnd. — Tam60s, 2010. — C.10.

* MamsTHIKH pycckoro npasa: 3akoHonarenbHble akThl [letpa I, mepBas werBepte X VIII B.. Bem. 8 / H.JL. dypmanos,
C.C. UBanos, K.A. Codponenko, O.1. Uucrsakos; moxa pea. K.A. Codpponenko. — Mocksa : ['octopuzgar, 1961. —

C. 467 — 563.

® 3asupHas, M.M. O6beKT mpecTyIuieHni B cepe 06opoTa MOPHOrpahUIECKHX MATEPHAIOB H MPEIMETOB: HCTOPUS
pa3BUTHSA TIOHATHS B POCCHUCKOM YTOJOBHOM 3akoHOAaTenbcTBe / M.M. 3asupnas // BecTtHuk MOCKOBCKOTO
yauBepcurteta. Cepust 11: IIpaso. — 2014. — Ne5. — C. 123.



CMEpPTHOM Ka3HBIO WM BEYHOM CCBUIKOW Ha raﬂepH.6 Ilo muennto BanenrtoHnca,
KpUMHHAJIM3AMKS MMOJO00HOTO JESHUS TpUBEJIa K Pa3rPaHUYCHUI0 CEKCYallbHBIX
OTHOILICHH} Ha dpoTHYEcKUe U mopHorpaduueckue.’

[leTpoBCckOe mpaBlieHWE BBI3BAIO MOCIEAYIOIIEE PACHIMPEHHE IEPEUHS
MPOTUBOIIPABHBIX JESHUNA TPOTUB OOIECTBEHHOW HPABCTBEHHOCTH MOJ| Yrpo30i
HakazaHus. B coorBercBum co cT. 219 Ycraa Gnarounnus i nonuienckoro (1782
r.) 3ampemanoch «B OOIIEHAPOAHBIE WIrPHl WU 3a0aBbl, WU TeaTpalibHbIC
MPE/ICTABIICHUS], WJI TTIECHU BKJIIOYATh, WK YIIOTPEOISATh CIOBA, WM MOCTYIIKA KOMY
BpE HAHOCSIIIIE, HITH IIPOTHBHbIEC OJ1arOMPHCTORHOCTH.

B XIX cronetun mpoucXoauT yCUJICHUE LIEH3YpPhl B JIUTEPAType CEKCYaIbHOTO
xapaktepa. llen3ypa Obuta o0si3aHa «HAOMIOJATh HE TOJBKO 3a TMOJUTUYECKUMU U
COI[MAJILHBIMU HANpPaBJICHUSIMHU B MPOU3BEACHUSAX TE€UaTU, HO U 3a JUTEPaTypHBIMU
BKyCaMU M Ja)X€ BOJBHOCTAMHM W HENPABUIBHOCTAMH MO3TUYECKOrO SI3bIKA BBUILY
TOT0, YTO «pa3BpaT HPAaBOB MPUYTOTOBISETCS Pa3BPaTOM BKyCay», a MEUYaTh «JIEP3aeT
BBICTYIIATh 34 TIPEACH OIArOMPHCTONHOCTH, BKyCa, SI3bIKay.. 3alpelanoch H3aaBath
WIM TPOJaBaTh MPOW3BEICHUS, «KOTJa B OHBIX OCKOPOJISIOTCS AOOpbIe HpaBbl U
OslaronpucToitHOCThY (1. «B» cT. 3 CBona Ycrara o Llensype).

OpHako 1IeH3ypa B 3TO BpeMsl HE HMMeENa YETKOro pa3rpaHU4YeHUss MOHATHIMA
nopHorpaduu U SPOTUKHU, OHA HA3BIBAJIA «HETPUCTONHBIMIY T€ W3/IaHUS, B KOTOPBIX
TaK WM MHAYe MPOCIIeKMBaAIACh TEMAaTUKA CEKCYaJIbHOTO XapaKTepa.

B 1845 romy ObLIO TPUHATO VYIIOKEHHE O HaKa3aHUSAX YIOJIOBHBIX H
UCIIPAaBUTENBHBIX, COAEpPIKAIllEe HOBOBBEJCHUE - TVIaBy «O MPECTYIUICHUSAX MPOTHUB
oOmiecTBeHHON HpaBcTBeHHOCTH». CormacHo ct. 1001 YioxkeHus, npecTymiieHHeM
CUMTAJIOCh «TalHOE OT IIEH3YPHI MeYaTaHue WM MHBIM 00pa3oM H37aHHUE, B KaKOM

OBl TO HU OBLIO BUE, WU K€ PACIPOCTPAHECHUE COUMHEHUMN, TOAJIeKAIIUX IIEH3YPE,

® TomcnnoB, B.A. XpecToMaTHsi 10 HCTOPHH OTEYECTBEHHOro rocyaapceTsa i npasa (X Bek — 1917 rox) : yueGHuK /
B.A. TomcunoB.-- Mocksa : 3epuaino — Mocksa, 2004. — C.178.

! Banentonuc, A.C. Vkas. cou. — C.51.

8 Wupnosa, E.U. Poccuiickoe 3akoHoaTenbeTBO X - XX BEKOB: 3aKOHOAATEIBCTBO MEPHOA paciBeTa abCoM0TH3MA : B
9 1./ E.W. UnnoBa; nox obw. pexn. O.1. Unctakosa. — Mocksa : FOpun. nur., 1987. — T.5. — C.369.

° [TommeBkToB, M. A. Huxonaii I: 6uorpadus u o630p mapctBoBanust / M. A. [TomueBkToB. — MockBa : Mup KHHTH,
2007.— C. 208 —209.



MMEIOIIMX LEJbI0 pa3BpalleHue HPABOB WJIM SIBHO MPOTHBHBIE HPABCTBEHHOCTU U
0JIarONPUCTONHOCTH, WIH CKIIOHSIONINE K CEMYy COOJIa3HUTEIbHBIE H306pa>1<eHH;1».10
OpnHako B YI0KEHUN HE KOHKPETU3UPOBAIOCH, YTO UMEHHO CIEAYET MOHUMATh O]
«SIBHO TIPOTUBHBIMU HPABCTBEHHOCTHU U OnarompucTtoiHocTh». [Ipu 3TOM M3nanue u
pacnpocTpaHeHue U3AaHUN JOHKHO ObUIO BBITYCKAThCS BTallHE OT LIEH3YPhI, TO €CTh
OBITh HE3aKOHHBIM.

B cootBercBun co cr. 1002 YnoxxeHus ycTaHaBIMBAJICSA 3alpeT Ha ACHCTBHS
poautenei, yuuTeseld Wil HaCTaBHUKOB, OMIEKYHOB, «KOTOpbIE OYyT U300IMYEHBI B
pacrpoCTpaHEHUN H300paKEHUM WIM COYMHEHHWH, SIBHO MPOTUBHBIX HpaBaM H
0JIarONPUCTOMHOCTH, B Y4YE€OHBIX 3aBEACHUSAX WM MEXIYy MAJIOJETHUMH WU
HECOBEPIICHHOICTHIMH, BBEPEHHBIMH HX HAm30py». — JlaHHas HOpMa BIICpBbIC
3aKpenuiia Ha 3aKOHOJIaTeIbHOM YPOBHE OTBETCTBEHHOCTH 3a MPECTYIUICHUSI TPOTUB
OOIIIECTBEHHON HPABCTBEHHOCTH HECOBEPIICHHOJIETHETO M CTaja HayajioM ee
JAJIbHEUIIIETO COBEPIICHCTBOBAHMUSL.

Bnocnencresun Hopma ctatbu 1001 YnoxeHus Oblia paciidpeHa YCTaBOM O
HAKa3aHUSX, HAJIAraeMbIX MHUPOBBIMH CYABSIMU TaKMUM 00pPa3oM, YTO OOBEKTUBHYIO
CTOpPOHY TMPECTYIUICHUS TEMepbh COCTABJISIIO HE TOJBKO M3TOTOBJICHUE W
pacnpocTpaHEHUE 3ampenieHHbIX H300paKEHUN WM COYMHEHHM, HO M MyOJu4YHOE
BBICTABIICHHE SBHO COOIA3HUTENBHBIX U3AETHIT U H300paxKeHHit. >

Ha cmeny YromnoBHomy VYinoxkenuto 1845 r npunuio YToJIOBHOE YCIIOKHEHHE
Poccun 1903 roma, KOTOpoe BHOBbH BHECJIO H3MEHEHHUS B HOPMY, MPEIyCMOTPEB
OTBETCTBEHHOCTh 3a XpaHEGHHE B IEIAX MPOJAKHU, MNPOAAXKY, MyOIUIHOE
BBICTABJICHUE WJIM MHOE PACTIPOCTpaHEeHHE O€CCTBITHBIX COUMHEHUHN U N300paKeHUH.

[TogBoast UTOT KCCIIENOBAaHHUIO 3aKOHOMATENBCTBA JOPEBONIOLMOHHOM Poccumn
00 OTBETCTBEHHOCTH 3a TOpHOrpaduio, MOKHO CJelaTh BBIBOJ O TOM, YTO HU B

OIHOM 3aKOHOAATCIBbHOM aKTC HC IHPUCYTCTBOBAJIO ITOHATHUC «nopHorpa(bnquKHe

10 Taranmes, H.C. Ynoxenne o Haka3aHUSX YTOJIOBHBIX W uctpaBuTenbHBIX 1885 roga / H.C. Tarannes. — Uzn. 11-e,
nepepad. u gomn. — Cn6: Toc. tum., 1901. — C. 523.

" Tam xe. — C. 524.

2 Taranues, H.C. VcraB 0 HakasaHWsX, HANATAEMbIX MHPOBBIMH CyIbSIMH : ¢ HOI. mo | siHBaps 1889 T., ¢ mpu.
MOTHBOB M M3BJICUEHHMH M3 penieHuii YronoHoro kaccail. aemn. Cenara / H. C. Taranues. — U3z, 2-e nepepab. u go1. —
CII6. : Tumn. Cracronesuda, 1889. — C. 122.



W300pKEHHS», BMECTO OTOTO MPEAMETOM  TPECTYIUICHUS  IPU3HABAINCH
«HENPUCTONHBIC, pa3Bpalllalolie MNPOU3BEICHUS», TaK K€ B POCCUUCKOM
3aKOHOAATENbCTBE HECOBEPIICHHOJETHUW BO3PACT HE CIYKWI  OTAMYaroluM
00CTOSTEILCTBOM M OCOOOM 3aIUTe JaHHBIC JTUIA HE TIOJIBEPTAIHCH.

Tepmun «nopHorpadus» B 3aKOHOJATENBHBIX aKTaxX BIiepBbie mosiBuiics B 1910
r. IlepBoiii Beepoccuiickuii cbe3q mo 0oppOe ¢ Topromieil skeHmmuHamu B CaHKT-
[TerepOypre npunsin pezomonuio XXII cienyromiero conepxkanus: «IIprusnasas, 4yto
B Pa3BUTUHM NPOCTUTYLIMHU TPOMaJHAs pOjb MPUHAMICKHUT MOpHOTpadun BO BCEX €€
BUaX U pa3HoBUAHOCTAX, Cbe3n oOpamaeT OCOOCHHOE€ BHHUMaHUE Ha 3TO
00CTOATENIBCTBO JTUTEPATYPHBIX COOOIIECTB U OpraHU3aIuii, Tak Kak TOJbKO Y4acTHUE
ux B 60prOe ¢ 3TUM 3710M (TOpHOTrpadruecKkre pacckaspl, WILTIOCTPAIIMU B ra3eTax u
T.0.) MOXET NPUHECTH [ACHCTBUTENBHYI0 IOIB3y B OTOM OTHOLICHHM». — B
COOTBETCTBHHM C AaHHOU pe3omonueit upkynsapom Munuctpa BHyTpeHHuX Aen [LA.
Cronbimuaa ot 8 wuioHs 1910 roma 3a Ne 6247 mnpennoxkeHo ryOepHaTOopam
YCTAaHOBUTH HAOJIIOJICHUE 3a TEM, UTOOBI B TIOBPEMEHHBIX U3/IaHUSIX HE JOMYCKaJIOCh
MOMEIIeHHEe  OOBSBICHHM  mMOpHOrpaduueckoro  xapakrepa. Kpome  Toro,
HavyaJbHUKaM TyOepHUM OBLIO MPEIJIOKEHO MPUHSITH MEPhl K U3BATUIO U3 BUTPUH
KHIDKHBIX MATa3MHOB KHHT, KAacCaIOIIMXCS CEKCyalbHBIX BOIPOCOB. " IIpu sToM B
[{upkynsipe oTMEYaJloCh, YTO BBICTABJICHHE Ha BceoOIlee 0003peHHe IMOJ00HBIX
MaTepUaioB M MPEIMETOB KATETOPUYECKHU 3aMpelIeHO 3aKOHOM, U K TOMY K€
pa3BpalaimuM 00pa3oM JEHCTBYeT Ha OOIIECTBEHHYIO HPAaBCTBEHHOCTh, B
O0COOEHHOCTH Ha MOAPACTAIOIIEE MOKOJIEHHE.

Mexnay TteMm, mpobjieMa pacnpoCTpaHEHUs] TOpHOrpadUUecKUX H3JaHUM
KOCHYJIach He TOIbKO Poccuro, HO M MeXTyHapOIHOE COOOIIECTBO, B CBSI3U C 4yeMm, 4
Mast 1910 r. na [Tapmkckoit MexayHapoIHON KOH(epeHIH 1Mo pobdiieMamM 00pbOBI C
pacnpocTpaHeHHEM TMOpHOrpadUYeCKUX TMPEAMETOB, TpeacTaBuTesieM Poccuu

COBMCCTHO C TpHHAAUATbIO CTpaHaMH OBL10 oA CAaHO TICPBOC MCIKIAYHAPOAHOC

B pocenmiickoe 06IIECTBO 3aMUTHI sKeHIMH B 1911 rony : [oT4eT o mesTenbHOCTH obmiecTtBa] / Poc. oOmI-BO 3amuThI
skeHIuH. - Cr6.: tum. ®. Baiicoepra u I1. I'epinynuna, 1912, — C. 25.
¥ poc. 06mm-BO 3aIlMTEI )KEHIMH. YKa3. cou. — C. 15.
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cormamenne «O 3ampemieHMH  OOpaleHUs TMOPHOrpaUUYECKUX  U3IaHUN»,
BCeTynuBiiee B cuwiay 15 wuroHa 1912 1, Tak Kak OOJBIIMHCTBO €BPOMEUCKUX
roCyAapcTB MPUIEPKUBAIOCH MHEHHUS, YTO PACIPOCTPAHEHUE MOPHOrpaPUUECKUX
MaTepuanoB 00JafaeT MOBBIIIEHHOW OIMAaCHOCTBIO, TIOCKOJBKY «pa3jararomnie
JNEUCTBYET Ha HPABCTBEHHbIE YCTOM HAacelIeHHSI W OCOOCHHO MOJOJIEXKD,
MponaraHAupyeT JOCTYNHOCTh JKCHIIWH, SBJISETCA MHUTATEIbHOM CpEelod i
M3HACHIIOBAHMS U APYTHX MPECTYILICHHI». > OIHAKO CYIIHOCTh TOTO MPABOBOTO
JIOKyMEHTa OblJla HE CTOJb 3HAYMTENIbHOM, TaK KaK OH COJEpXkajl JHIIb OO0IIHe
PEKOMEHJAIMM OTHOCUTEIILHO IIPECEUYEeHUsI 000pOTa NOPHOTrpahpruuecKoil MPOAYKIIUH,
He ObLJIO KPUTEPHUEB ISl OTHECEHUS MATEPUAJIOB K HOPHOTpahUUECKUM.

Oxkts0phckas pepomorusa 1917 roga MOJHOCTBIO TEpEBEpHYJAa paHee
YCTOSIBIIMECS B OOILIECTBE PETUTHO3HO-MOPAIbHBIE LIEHHOCTH, a (HOPMHPOBAHUIO
HOBBIX HPABCTBEHHBIX YCTOEB MEIIATO0 YTBEPKICHUE MApTUU OOJBIIEBUKOB O TOM,
YTO TMPU COLMAIM3ME HE MOXET ObITh mMopHOTrpaduu, TOCKOJBKY OHa HeE
COOTBETCTBYET MOPAIbHOMY OOJIMKY CTPOUTEIS KOMMYHH3MA.

IMeHHO Ha 3TO OOCTOSITENBCTBO CCHIJIAIOTCS HEKOTOPBIE aBTOPHI, YKa3bIBasi Ha
NpUYMHY, TOYEeMY BJIacCTh B HAYAJIbHBIM MEPHUOJI CBOETO CYIIECTBOBAHUS
UTHOPUPOBAJIa MPOIECC KPUMHUHAIIU3AIMN 000pOoTa MOopHOrpadhuIECKUX MaTepuasosB,
MOCKOJIbKY TO3WLMOHMPOBAJIa COBETCKOE OOIECTBO KAaK BBICOKOHPABCTBEHHOE,
CBOOOHOE OT Ae(EeKTOB NYXOBHOU cephl «OypKyazHOTO COIlMyMay, MPOBOJIUIIA B
KH3Hb TPUHIMI TPHOPHTETa TOCYAAPCTBEHHBIX HHTEPECOB HAX OCTATBHBIMH. -
OpHako moj BIAMSIHUEM MHOTMX TOCYJAapCTB, KOTOpbIMU 12 ceHTsiOpst 1923 r. Obuia
noanucana  MexayHaponHas — KouBenuuss «O  mpecedeHuM — oOpalleHus
MOpHOTpapUUEeCKUX M3JAHUN U TOPTOBIM UMWY, JEHCTBYIOMAs (KaK W COTJIAIICHUE
1910 r., BKJIFOYEHHOE B KOHBEHIIMIO B Ka4eCTBE MPUJIOKEHUS) 10 CUX mop, Poccus

OnL1a BBIHYKJICHA YCTAHOBUTL OTBCTCTBCHHOCTHL 3a HOI[O6HI)IC ACAHUA. OTta

> [anos, B. II. MeskayHapoHOE YroJIOBHOE mpaBo: yueGHoe mocoGue / B. I1. TTanos. — Mocksa :Hudpa — M, 1997. —
C.122.

16 Banenronuc, A.C. Yka3. cou. — C.55.

v Bymmun, C. W. TlopHorpadus: yroioBHO-TIPaBOBON U KPUMUHOJOTHIECKHI aCIIEKTHI : JTUC. ... KaHI. IOPHI. HAYK /
12.00.08 / Bymumun Cepreii iBaHosud. — Mocksa, 1993. — C. 126-127.
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KonBenmus monpoOHO ompesenuia, Kakue UMEHHO JICSTHUS, CBS3aHHBIE ¢ 000pOTOM
nopHorpadum, TOAIeKAT KPUMUHAIU3ANHA, W OXapakTepU30Baja MPUMEPHBINA
NepeUYeHb MPEJIMETOB, OXBATBHIBAIOIIMXCS TMOHATUEM «IOPHOTpaus»: COUMHEHHUS,
(bUITBEMBI, pUCYHKH, TPABIOPHI, KAPTHHBI, IEYATHBIC H3CIHsI, H300paxKeHus, ahuiny u
sm6iemsl, potorpapun.’®

Kak Obio otmedueHo panee, Comerckuit Coro3 Takxke paTU(UIUPOBAT
Kenesckyro KonBenuuro 1923 r., omHako mpowsonuio 3to juib B 1935 1., u B
cootBercTBUM ¢ [loctanoBienuem UK u CHK CCCP ot 17 okts0ps 1935 r. 3a
«M3TOTOBJICHUE, XPAaHCHHUE U PEKJIaMHUpPOBAHHE TOpHOrpadUUeCKUX U3JIaHUM,
M300paXEHUM U HUHBIX MPEIMETOB U 3a TOPTOBIIO UMW MPABUTEIHLCTBAM COIO3HBIX
pecnyONMuK OBUIO TMPEUIOKEHO JOTOJHUTH YrOJIOBHBIE KOACKCHI CIEIMAIbHON
ctaTbei. YTonoBHbIN kogekc PCOCP Obut nonosHeH HOBOM cTaTheil 182-1, koTopast
nyonuposaina TekcT [loctanoBnenus VK.

VYronoBueiii komekc PCOCP 1960 1. ocrtaBun 0e3 H3MEHEHUN HOPMY
npeasinymero YK. B cr. 228 YK PCOCP mnpectynHbIMH NPU3HABAJINUCH TAKUE
JICUCTBHS, KaKk  «M3FOTOBIICHUE, pACHPOCTPAHEHHE WJIM  PEKIAMHUPOBAHUE
NopHOrpaUUEeCKUX COYMHEHUM, TEeYaTHBIX W3JIaHUM, W300paKEHUU WJIM WHBIX
MPEAMETOB MOPHOTPAUUECKOT0 XapakTepa WM TOPTOBJISI UMHU WM XPaHEHUE C
LEeNbI0 WX MPOJAXKH MM PacIpocTpaHeHus». - CIeIOBATENbHO, YrONOBHAS
OTBETCTBEHHOCTh HCKJIIOYajach B TOM Clly4ae€, KOrJa JIMLIO H3rOTABIMBAJIO
nopHorpaduyeckrue MaTepuaibl B JIMUHBIX 1eisaXx. HeobxoaumMo noquepkHyTh, 94TO B
YK PCOCP Ttakxke OTCYTCTBOBaJa CIELMalIbHAs HOpPMAa, NpEeayCcMaTpHUBarONIas
OTBETCTBEHHOCTH 3a 000pOT nmopHorpaduu ¢ U300paKeHUSIMUA HECOBEPIIICHHOJICTHUX
151 3a pacupoCcTpaHeHue nopHoOTrpaduIecKux MaTepHUaIoB cpenu
HECOBEPILIECHHOJIETHUX.

Taxkum 00pa3om, B JOPEBOIIOIMOHHOM M COBETCKOM YTOJIOBHOM TIpaBe, Oblia

8 Mexaynapoanas KOHBEHIMS O TPECCYCHHH OOpAIICHHS MOPHOrpadMYECKHX WM3JAHMi W TOPrOBIM MMM
[OmexTpoHHEI pecypce] : 3akimroueHa B T. JKeneBe 12 cenrsOps 1923 r.: B pen. [Iporokomna ot 12 HosiOpst 1947 1. //
CnpasoyHas rnpaBoBas cucteMa «[apanty». — Pexxum mocryna: http://www.garant.ru.

¥ yronoeusii komekc PCOCP [Dmexrponssii pecype] : yrs. BC PCOCP 27.10.1960 pex. or 30.07.1996. //
CnpasouHnas npaBoas cucteMa «Koncynsrantllmoc». — Pexxum gocryma: http://www.consultant.ru.
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copMyIupOBaHa JOCTATOYHO OOLIMpHAs perjaMeHTaluss OTBETCTBEHHOCTH 3a
pacmpocTpaHEeHHE MaTepHalioB M MPEAMETOB MOPHOTPapUUEcKOro XapakrTepa.
Pasutne 3akoHomartenscTBa PoccnM 1UI0 MO MOyTH AETalU3alMid  COCTaBOB
IPECTYIJIEHUH, B YACTHOCTH 32 CYET PACIIMPEHUS COJIEPKAHUS HOPMBI.

12 anpens 1991 r. Bepxosusiit CoBer CCCP nipunsiin noctanosinenue Ne 2101-1
«O HEOTJIIOXKHBIX Mepax IO TMPECEeYEHUIO0 MpomaraHibl MOpHOrpaduu, KyJabTa
HACWJIUA M YKECTOKOCTH», B KOTOPOM YKAa3bIBaJIOCh, YTO OOIIECTBO «...NPU3HABas
HEOThEMJIEMOE TPaBO KaXKJOro YesloBeKa Ha CBOOOAY TBOPYECTBA, YJOBJICTBOPEHUE
KYJbTYPHBIX M JIyXOBHBIX MOTPEOHOCTEH, BBIpaXKaeT TPEBOTY B CBI3U C
pacrpoCTpaHEHUEM KHHO-, BHJI€O-, IEUYATHBIX W3JIaHUM W APYrol MPOIYKIIUH,
MPOIAraHAUPYIOIIKUX MOPHOrpauIo, KyJIbT HACKIHS U KECTOKOCTH, ITOKa30M B psijie
TEJIEBU3UOHHBIX TI€pe/lad, CHEKTAaKJIeH, MporpaMM JIOCYrOBBIX IIEHTPOB CIIEH,
OCKOpOJISIONIUX YeJIOBEYECKOE JIOCTOMHCTBO, HAI[MOHAJIIBHBIE U PEITUTHO3HBIC
YyBCTBa HAPOJOB, CIIOCOOCTBYIOIIMX COBEPIICHUIO MTPABOHAPYIICHUH, ICUXUYECKUM
pacCcTpOMCTBAM CpEU IETEN U MOJTOZIEIKID). 2

DTO MOCTAHOBJIEHUE MPEANKCHIBATIO NPUHATH PsiJ MEp, HAIpaBICHHBIX Ha
oOecrieueHue npeceueHus npaBoHapyueHui B 001actu 000poTa nopHorpaduu.

B BblIIEyKa3aHHBIM IIEPUOJ YIOJIOBHOE 3aKOHOJATENILCTBO  IPETEPIEIO
CYIIIECTBCHHbIC H3MEHEHUs, OOYCJIOBJICHHbIE TMpuHsATHEM B 1996 1. HOBOTO
YronoBHoro koxekca P®, KOTOpBI COXpaHWII OTBETCTBEHHOCTh 34 COBEPILICHHE
NesTHUW, CBA3aHHBIX C mopHorpadueit. Ognako mucnosunus ct. 242 YK P®, no
cpaBHeHuUIo ¢ aucno3unuen ct. 228 YK PCOCP 1960 r. 3HaunuTe1bHO U3MEHUIIACH C
y4e€TOM HOBBIX CHOCOOOB pacmpoctpaHeHusi nopHorpaduu. Ilo cpaBHeHuo ¢
npenpiaymuM YK, u3 OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS OBLIO HCKIIOYCHO
XpaHEHHWE C LENbI MX MNpOoJaXu WM pacnpoctpaHeHus. B cr. 242 VK PO
OOBEKTHBHYI0 CTOPOHY COCTABJISIET HE3aKOHHOE W3TOTOBJICHHE B  IEJIAX

paclpoCTpaHEHUs WIH PEKJIAMUPOBAHMS, PACHPOCTPAHEHUE, PEKIaMUPOBAHUE

? [Tocranosienne Bepxosnoro Cosera CCCP or 12.04.1991 N 2101-1 "O HEOTIOXKHBIX Mepax IO MPECEUCHHIO
MIpOTaralibl MOpHOTpaduy, KyJIbTa HACKIHS U KECTOKOCTH" [DIeKTpoHHBIN pecypc] // CripaBouHast mpaBoBas CUCTEMa
«Koncynsrantlmocy. — Pexxum pocryna: http://www.consultant.ru.

13


https://vk.com/away.php?utf=1&to=http://www.consultant.ru

MOpHOTpa(hUEeCKNX MaTepUaIoB WIM MPEIMETOB, a PABHO HE3aKOHHYIO TOPTOBIIIO
NeYaTHBIMA M3JAHUSMHU, KHHO- U BHIEOMaTepHaIaMU, N300PKCHUSIMU WJIH WHBIMU
npeaMeTaMu mnopHorpaduyeckoro xapakrepa. [lo MHEHHMIO MHOTMX Y4YEHBIX,
BKJIIOUEHHE B HOPMY TEPMHUHA «HE3aKOHHOE» SIBISETCSI HEOOOCHOBAHHBIM, TaK KaK
3aKOHHOTO CII0Cc00a pacpocTpaHeHusi MOpHOTpaduu HE CYHIECTBYET.

MHorue ydeHble OTMEYAIOT Pa3BUTHE TEHACHIIMM PACIPOCTPAHEHUS] M CObITa
NopHOTpapuIecKor MPOIYKIIUN ¢ U300PAKECHUSIMI HECOBEPIICHHOJIETHUX, KOTOpas
JOJDKHA OblIa MOOYIUTh TOCYAapCTBO YCWIMTh HaKa3aHUE 3a ATO MPECTYIUICHUE B
CBS3M C TIOBBIICHHOM OOLIECTBEHHOW omacHocTbio. - Ho POCCHIICKOE
3aKOHOJATEIHCTBO HE YUYUTHIBAJIIO B MOJHOW MEPE POCT HOBBIX ()OPM BOBJIICUCHUS
HECOBEPILIECHHOJETHUX B OTEUECTBEHHYI0O U MEXIYHAPOJIHYIO MOPHOMHIYCTPHIO,
MOATOMY JEUCTBUSL 1O U3TOTOBJIECHUIO M OOOPOTY «IETCKOW MOpHOTpadum»
OXBaThIBAJIMUCH cTaTheil 242 YK PO.

HekoTopble aBTOpPhI OTMEYAKOT, YTO YrOJOBHOE 3aKOHOJATEIbCTBO TOIO
nepuoja He COOTBETCTBOBAJIO OOLIECPU3HAHHOMY MIPUHIIUITY PUOPUTETHOMN 3aIUTHI,
roCyJapCTBOM IPaB U 3aKOHHBIX MUHTEPECOB JETEH, TPEOOBAHUSAM MEXKIYHAPOIHOTO
MpaBa, HE YYMUTHIBAJIO BO3PACTAIOIIEH OOIIECTBEHHON OMACHOCTH, CIIOMKUBIICHUCS
KPUMUHAJILHON CUTYyalluu B cPepe MocATaTeNIbCTB Ha MOJOBYIO HEMPUKOCHOBEHHOCTh
HECOBEPIICHHOICTHHX. >

B nanwpuelimem ®@enepanbubiM 3akoHOM PD ot 8 nekabpst 2003 r. Ne 162 B YK
P® 6wuta BBeaeHa cT. 242.1. «M3roToBieHue u 000pOT MaTepragoB WM MPEIMETOB
C MOPHOrpapUUYECKUMU H300paKEHUSIMHU HECOBEpPIICHHONETHUX». COrjiacHo 3TOoH
CTaTh€ YTOJOBHO HaKa3yeMbIMU JEHCTBUSMHU MPU3HAIOTCS U3TOTOBJICHUE, XpPAHCHUE,
nepemenieHne 4epes3 l'ocynapcrBeHHyro rpanuny PO B mensx pacrnpocTtpaHeHus,
nyOJIMYHONW JEMOHCTpAIllMi WM PEKJIaMUPOBAHUSA, a TaKXe pPacHpOoCTpaHCHHUE,
nyOnuYHas JIEMOHCTpPAIMS WU PEKJIaMUPOBAHUE MATEPUATIOB WJIU TMPEIMETOB C

opHOrpaUIeCKUMH H300PKCHUSIMH HECOBEPIIICHHOJICTHHX.

2 Tpstaenko, AL TTopHorpadus: cOLMANBHBIA 1 IPaBOBOH acrekTsl. O630pHas HHbOpMALWMs : y4eGHOE MOCcobHe /
A.Il. Ipsiuenko. — Mocksa, 1995. — C. 8.
%2 Becuactrosa O.B. Vka3. cou. — C. 28.
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[TpunsTuio 3TOW cTaThu mpeAdmecTBoBana patudukanus DPaxyIbTaTUBHOTO
nportokona Ne 2 x Komsennmuu OOH o mpaBax peGenka ot 25 mas 2000 r., >
KaCarolIerocsi TOProBJIM JI€TbMH, JIETCKOW MPOCTUTYIMU U AETCKON mopHorpaduu,
KOTOPBIM 3aKpenuii, 4To AeTcKas mopHorpadus — J000e U300pakeHUEe KaKUMH Obl
TO HU OBLIO CpeACTBAMU PEOECHKA, COBEPIIAIOIIETO peabHbIe UM CMOACIUPOBAHHBIC
OTKPOBEHHO CEKCYyaJIbHbIE JEHCTBUA, WK JII000€ M300pakeHHe TOJIOBBIX OPTraHOB
peOeHKa riaBHbIM 00pa30M B CEKCYaIbHBIX IEISX.

[Tonsitue «ioboe n3zodpaxeHue pedeHkay, ucnoiibzyemoe B [Ipotokose, MoxeT
MMETh IIMPOKOE MPABOBOE TOJIKOBAHWE M HE COBNAAATh C OBITOBBIM ONpPENEICHUEM
«n300paxkeHus». B oTiHMuMe OT JaHHOrO TOJIKOBAHUS <IFOOOTO M300pa)KeHUs
pebeHKa», pOCCHHCKOE YrOJOBHOE 3aKOHOJATENIbCTBO CY)KAaeT MOHATHE [0
«MaTepuainsl ¢ MOPHOrpapuYECKUMHU H300pAKEHUSIMU HECOBEPILICHHOJIETHUX), YTO
yKa3aHo B ctatbe 242.1 YK PO.

HecomHeHHO, BbIleyka3aHHbI [IpOTOKON MOCITYXWJT TOTYKOM K HPUHSTHUIO
ctatbu 242.1 YK P®, a Taxxke TOT (hakT, 4YTO0 B OOJIBIIMHCTBE CTpaH
(BenukoOpuranus, ['epmanus, ®panmus, uHble rocynapctBa EBpocoroza, CIIA,
ABctpanusi, Manaitzusa, HOxnas Adpuka) 3amura AeTel OT HTPOTUBO3aKOHHOTO
U3TOTOBJICHUS U 000pOTa MOpHOTpaduu ocymiecTBisieTcs yxke 6onee 20 met

[Ipoananu3upoBan MPEANOCHUIKI MPOTUBOAECHCTBUS nopHorpaduu
HECOBEPILCHHOJIETHUX, MOXHO BBIICJIUTh OCHOBHBIE TEPHOIBI  3apPOKICHUS
OTBETCTBEHHOCTH 34 MOJI00HBIE IESIHUSA:

- C 1715 mo 1836 ronapl mpoW30LLIO NPUHITHE MEPBBIX IPABOBBIX AKTOB,
PEryJIupYIOMUX OTBETCTBEHHOCTH 32 MOPHOrpaPUUECKue MaTEpHAaIIbI.

- C 1836 no 1910 roasl mpou301UIO YCTAaHOBIEHUE LEH3YPHOIO HA/30pa HaJ
NeYaTHOW MPOAYKIHMENH CEKCyalbHOTO COAEpKaHUsA. DTOT MEPUOJl XapaKTepu3yeTcs
KOPEHHBIM II€PECMOTPOM OTHOLIEHUS K 3alIUTE HECOBEPIUEHHOJIETHUX OT

MPECTYIUICHUU POTUB HPABCTBEHHOCTH.

% KoHBeHIHs 0 mpaBax pebeHka [DnekTpoHHbIN pecypc] : (omobpena ['enepambHoit Accambnieeit OOH 20.11.1989)
(Bcrymuna B ety st CCCP 15.09.1990) // CnpaBounas npaBoBast cucreMa «Koncynsrantllmoc». — Pexxum pocryna:
http://www.consultant.ru.
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- C 1910 mo 1935 roasl HayanOCh aKTUBHOE MEXIYHAPOIHOE COTPYTHUYECTBO B
Oooprbe ¢ pacnpocTpaHEHHEM NOpPHOTpaPUUECKONH MPOAYKIMH, OBLTA TPHHSITHI
COOTBETCTBYIOIIE HOPMATUBHBIE AKTHI.

B ananu3upyembIx 3aKOHOJATENbHBIX aKTaX KaTeropusi MopHOrpaduyecKux
IPEIMETOB C HM300paKEHUEM HECOBEPIIEHHOJETHETO OTIEIbHO HE BBIIEISIACH, U
COOTBETCTBEHHO HE COJEp)KajJoCh KaKUX-JIMOO YyKa3aHUH O MOBBILIEHHOU
OTBETCTBEHHOCTH 332 000POT I€TCKOM MOpHOrpaduu.

[TonBoast WTOr BBILIEU3IOKEHHBIM PACCYKICHUSAM, MOXHO CJENaTh psl
BBIBOJIOB:

Bo-nepBeix, no XVIII B. 3akoHOAaTeNbHO HE OBUIM 3aKPEIIEHbBl HOPMBI,
YCTaHaBJIMBAIOLIME OTBETCTBEHHOCTh 3a PAaCHpOCTPAHEHHE MOpPHOTpaduH, OJHAKO
0C000#1 3alIUTe HECOBEPILICHHOJIETHUE JIMLA HE MoJABEeprayiuch. [lepBblil 3anpeT ObLI
ycraHoBieH B Aprtukyne Ilerpa I 1715 r., 1o 3TOro BpeMeHH pacHpOCTpaHEHHUE
HOpHOTpaguu peryIupoBaioch OOIMMHA HOPMaMU MOPAJIU U HPaBCTBEHHOCTH.

Bo-Bropeix, no mnpunatus B 1996 1. VYronoBHoro xkoaekca P®D, B
JOPEBOJIOLMOHHOM U COBETCKOM IEPHOJE YK€ CYIIECTBOBAJIA PAKTUKA YTOJOBHO —
IIPaBOBOT0 PETyJIMPOBAHUS OTBETCTBEHHOCTU 3a PACIPOCTPAHEHHUE MATEpPUAJTIOB U
OpEeIMETOB  MOPHOTpaUUEecKOro  XapakTepa, OJHAKO Ha TMPaKTUKE CyIbl
CTAJIKUBAJIUCH C MPOOIEMON HEOOXOAMMOCTH OTHECEHUS TeX WJIM MHBIX MaTepUalIOB
K IOPHOTPapUUYECKUM.

B-TpeThux, 10 BHECEHUSI U3MEHEHUI B YTOJOBHBIA KoJeKC OT 8 mexadpst 2003
I., CIEUAIbHBIX HOPM, KOTOpbIe oOecrieurBair Obl 3alIUTy HECOBEPILEHHOIETHUX
OT TPECTYNHBIX MOCATATeNbCTB B cdepe OOIIEeCTBEHHOW HPABCTBEHHOCTH, HE
CYLIECTBOBAJIO M JCHCTBUS 1O M3rOTOBJICHHIO U OOOpPOTY MaTepuaioB C

U300pKEHUSIMU HECOBEPILIEHHOJIETHUX OXBATHIBAJIUCH 00I1IE HOPMOM.
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I'naBa 2 Yro/10BHO — IPaBOBO# AHAJIM3 MPECTYIUICHUS, IIPEAyCMATPUBAKOIIIET0
OTBETCTBEHHOCTH 32 U3rOTOBJIEHHUE 1 000POT MaTEePHAJIOB UJIM NPEIMETOB C
nopHOrpaguYecKUMM U300PaKEHUSIMA HECOBEPIIEHHOJIETHHUX.

2.1 O0bekT npecrynieHus, npexycmMorpeHtoro 4.1 cr. 242.1 YK P®

B ropuauyeckoit Hayke TPaAUIIMOHHO CIIOXKHWJIOCH MpeacTaBieHne 00 00beKTe
MPECTYIICHUS KaKk 00 UX yTrOJIOBHO — IMPABOBOM KaTErOpHH, KOTOPas UCIOJIb3YETCs
It 0003HAYEHUs TEX OOIIECTBEHHBIX OTHOIICHUH, Ha KOTOPhIE HAIpaBIEHO
MOCATATENbCTBO, YEMY MPUYHHIETCS WM MOXET ObITh MPUYMHEH BpE]] BCIIEICTBUE
COBEpIICHHUS [PECTYILICHNUS. 2

o npunatuss YronoBHoro koaekca P® 1996 r. TpaauimoHHOW cuuTanach
TpexujeHHas: KiacCUpUKaIKs OOBEKTOB MPECTYIUICHHUs MO0 BEPTUKAIM Ha OOIIHH,
POIOBOI M HEMOCPEACTBEHHbIH. >

B cBs3u ¢ npunsTtueM YrosioBHOTO Kojaekca PD 1996 r. B Teopuu yrojaoBHOIO
npaBa TMOJYYWJIO TOJATBEPXKJICHUE TOJIOKEHHE O TOM, YTO K TPaJIUIIMOHHOU
KJIaccupuKalMid 1O BEPTUKAIM HEOOXOAMMO J00aBUTh e€lie OJHY Tpymmy
OOIIECTBEHHBIX OTHOIICHWH, CBS3aHHBIX OOMIMMH TpU3HAKaMu. Takod OOBEKT

IMMOJIYYHJI Ha3BaHHC <<BHHOBOﬁ>>.

OOmuM OOBEKTOM MPECTYMJICHUS MPHUHATO CUUTaTh BCIO COBOKYITHOCTb

2 KapaGanosa, E.H. [Tonstre 06beKTa IPECTYILUICHAS B COBpeMEHHOM yroixoBsoM npase / E.H. KapaGarosa // XypHan
poccuiickoro mpaga. — 2018. — Ne6. — C.70.

> Yromnosroe mpao B 2 T. Tom 1. O61wast 4acTs : y4eOHUK I akafeMHudeckoro Gakamaspuara / A. B. Haymos [u mp.] ;
oTBeTCTBeHHBIN pexakTop A. B. Haymos, A. I'. Kubansuuk.— 5-¢ u3z., nepepad. u mgon.— Mocksa : M3natenscTBO
IOpaiit, 2018. — C. 78.
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o 26
O6I].ICCTBCHHI)IX OTHOLICHNH, OXPAaHACMBIX YI'OJIOBHBIM 3aKOHOM.

HNcxons w3  CTPYKTYpbl JEUCTBYIOIIETO YTOJOBHOTO KOJEKCa, POJIOBBIM
OOBEKTOM TMPECTYIUICHUsI SBISIOTCS OOIIECTBEHHBIE OTHOILIEHHUS, Ha KOTOPBIC
MPOUCXOAUT MPECTYITHOE MOCATATENHCTBO, HOPMBI 00 OTBETCTBEHHOCTH 32 KOTOPBIE
MOMEIICHBl B OJIMH pa3jie] yroJioBHOro 3akoHa. Mccienyss oOBeKT MpecTyIUIeHHs,
npeaycMoTperHoro 4.1 ct. 242.1 YK P® no knaccudukanuy «mo BepTHKAIN,
MO>KHO BBIJICIUTH B KAUECTBE POJAOBOTO 00BEKTa OOIIECTBEHHbBIE OTHOILIEHUS B chepe
OOIIIECTBEHHON  Oe30macHOCTM W OOIIECTBEHHOTO  MOpSIKa,  MOCKOJIbKY
OTBETCTBEHHOCTb 3a YKa3aHHOE JAesiHue cojiepkutcs B pazaene | X YK PO.

Omnpenenss MOHATUE «OOIIECTBEHHAs 0€30MaCHOCTH», OOJBIIMHCTBO aBTOPOB
IPUJIEPKUBAIOTCS TTO3ULIMHU, YTO B IIMPOKOM CMBICJIE 3TO COCTOSIHUE 3alUIIEHHOCTH
JUYHOCTH U OOHIECTBA OT COBOKYIHOCTH YIPO3 IPOTHUBOIPABHOIO, MPUPOIHOTO,
TEXHOI'€HHOI'O U MHOTO XapaKTepa pa3iNuHbIMU I10 CBOEMY XapaKTepy U 3HAUUMOCTH
mepami.?’ B.T. XaMoeB IOHNMAeT OOIIECTBEHHYIO OE30MACHOCTh KAK COCTOSHHE
oOLIECTBa U YEJIOBEKa, Korjga o0ecreyeHa CTaOMIbHOCTh U YCTOMYMBOCTh Pa3BUTHSA
o0miecTBa Kak IIeJIOCTHOTO COLIMAJIbHOIO MEXaHW3Ma, MpaBa U CBOOOJIbI YEJIOBEKA,
OJIaronpusATHBIE YCIOBUS M BO3MOXKHOCTHU ISl YAOBJIETBOPEHUS M peaIU3allid €ro
’KM3HEHHBIX TTOTpeOHOCTEH. ™

OOmecTBeHHas 0€30MaCHOCTh, KaK YacTh POJOBOTO O0BEKTa, OOyCIOBIICHA
COCTOSIHUEM 3allMIIEHHOCTH YCIOBUN (HYHKIIMOHMPOBAHUS OOUIECTBA, IPU KOTOPOM
HE yIrpo’kaeT OINAaCHOCTh IIpaBaM U CBOOOJAaM JIMYHOCTH, OOIIECTBEHHOM
HPABCTBEHHOCTH, AyXOBHBIM H MATEPHATBHBIM LIEHHOCTSM OOIIECTBA. 2

3HadeHne oOIECTBEHHOM 0€30MaCHOCTH KaK POJOBOr0 0OBbEKTa MPECTYIICHHUS,
npegycmorpernHoro 4. 1 crt. 242.1 YK P®, 3akntouyaercs B MNpPEIOTBPALICHUU U

YCTpaHEHUH YIpo3bl OOIIECTBEHHONW HPABCTBEHHOCTH, a TaKXE€ B MOJJEPKAHUU

% YromoBHoe npaBo Poccun. OOmas uwacte. YueOuuk / mox pex. B. B. Jlykesnosa, B. C. Ilpoxoposa, B. ®.
[lenenpkroBa, mepepad. u gom. — CI16.: M3garensctBo CIIOIY, 2013. — C. 145.

" Koporkux, A.I'. O CyTH 1 3HAYNMOCTH MTOHSTHIT «OBIIECTBEHHBIN TOPSIOK» 1 «OBLIeCTBEHHas Ge30macHoCTs / A.T.
Kopotkux // Bectauk Boponexckoro uacturyra MBJI Poccun. — 2011. — Ne3. — C. 41.

% Xamoes, B.T. I'enesnc (OpMHUPOBAHHS MOHMMAHMS CYIIHOCTH OOLIeCTBeHHOH Gesomachocts / B.T. Xamoes //
Bectank MockoBckoro yausepcureta MBJI Poccuu. — 2010. — Ne8. — C. 178,

2 BecuactHoBa, O.B. Vka3. cou.. — C. 78.
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YPOBHS €€ 3AIHIIEHHOCTH.

Takum  oOpa3zom, oOmiecTBeHHass  0€30MacHOCTh  OMpEAENAeTCs  Kak
COBOKYIHOCTb T€X OOIIECTBEHHBIX OTHOLIEHUH, KOTOPBIE PETYIUPYIOT O€30IMaCHbIE
YCIIOBHS JKM3HU OOIIECTBAa W TOICPKUBAIOT YPOBEHBb 3AIMUIIEHHOCTH, KOTOPBIHA
obecrieunBaeT PyHKIIMOHUPOBAHKUE OOIIECTBA.

B Teopuu mpaBa oOIIECTBEHHBIM MOPAIOK pacCMAaTPUBAETCA KaK COLMAJIbHAS
KaTeropusi, OXBATHIBAIOIIAS CHCTEMY COCTOSIHUE BOJICBBIX, HJCOJIOTHYECKUX
OOIIECTBEHHBIX OTHOILIECHUM, TPEIONpe/eNIeMbIX SKOHOMUYECKUM 0a3ucoM U
XapaKTEPHUIYIOIINXCSI COOTBETCTBHEM TOBEACHHUSI WX YYACTHHUKOB TOCIOJICTBYIOIIAM
B OOIIIECTBE COLHATBHBIM HOPMAM. "

BunoBbiM ke OOBEKTOM B JIaHHOW KiaccUUKaIMu OyAyT HOPMBI, KOTOpBIC
MPEIyCMaTPUBAIOT OTBETCTBEHHOCTh 3a MPECTYIUICHHWE, COACpIKalIuecs B OJHOU
rJlaBe yroJOBHOTO 3akoHa. B Tex ciywasix, korga pasjaen OcobOennoit wactu YK
COCTOMT W3 OJHOW TJIaBbl, KOTOpas TOXKJIECTBEHHA HA3BAaHUIO pasjelia, POJAOBOU
00BEeKT OyIeT COBIANaTh C BUIOBBIM -, B Ka4ecTBe BHIOBOTO 0OBEKTA IIPECTYIIICHI,
npeaycMoTpeHHoro 4. 1 ct. 242.1 YK P® BeicTynaroT oO1IecTBEHHbIE OTHOIIICHUS B
chepe 3I0pOBbs HAaceNeHUsT M OOIIECTBEHHOW HPAaBCTBEHHOCTH. OOIIECTBEHHYIO
HPaBCTBEHHOCTH KaK BUJIOBOM OOBEKT OMPENIETISIOT, HA[PUMED, KaK CJIOKUBIIIYIOCS B
OOIIIECTBE B ONPEACIEHHBIN MTEPUOJT CUCTEMY IIEHHOCTEH, HOPM, TTPaBUJI U TPAIULINM,
KOTOpPBIE OTpaXalOT TIPEJCTABICHHE O CIPABEIJIUBOCTH M HECIPABEIIUBOCTH,
OTBETCTBEHHOCTH, CBOOOJC M T.H., PEryIHPYIOIYIO OTHOIICHHS B OOIIECTBE  THGO
KaK TIPaBOBBIC M HE IOPUIWYCCKHUEC TpaBUja TOBEACHHUS B 00JACTH COIMAIBHOTO
o6menus moaei.>t

HemocpencTBeHHbIM OOBEKTOM B KJIacCH(UKAIMU TIO BEPTUKAIHM TPHUHSATO

% Ocokun, P.B. YronoBHas OTBETCTBEHHOCTh 33 PACHPOCTPAHEHHE MOPHOrPApUUECKHX MATEPHAIIOB HIIH MPEIMETOB:
yuebHoe nocobue / P.b. Ocokun, M.B. Jlenucenko. — Mocka: MockoBckuit yuusepcurer MBJ] Poccun, 2005. —C.39.
s Cyxaues, 1.}J0. O cooTHOmEHNN MOHATHH «OOLIECTBEHHBIN IMOPSIOK» M «oOImecTBeHHas Oe3omacHocTh» / U.IO.
Cyxaues // Bectuk Boctouno-Cubupckoro nuactutyra MBJI Poccun — 2009. —Ne 4(51). — C. 9.

¥ Poccmiickoe yronosroe mpaso T.1 obmias gacts Kype neximit Haymos, A.B. 2011, -C.309.

# Ipoxopoa, M.JI. K Bompocy 06 06beKTe IpecTyILIeH il IpOTHB 06mecTBeHHOi HpaserBerHocTH / ML.JL IIpoxoposa,
P.B. Topocsu // Hayunsle Bemomoctu benropoickoro rocymapcrBenHoro ynupepcutera. Cepust: ®@uimocodus.
Connosorus. ITpaso — 2010. — Ne 20(91). — C. 146.

¥ IMamarun, A.E. OGuiecTBeHHAs HPABCTBEHHOCTH KAK OOBEKT YroNOBHO-mpaBoBoii oxpausl / A.E. Illamaruu //
BecTHHK 3KOHOMUKH, 1TpaBa u corpoorud — 2011, — Ne 2. — C. 178.
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CUATAaTh KOHKpPETHbIE OOIECTBEHHBIE OTHOILIEHUS, HA KOTOpBHIE HAMpaBICHO
MPECTYITHOE MOCATATENHCTBO. >

HenocpenctBeHHblli 00BEKT, B CBOIO OY€pElb, OTPAKEH B KOHKPETHOM COCTaBE
npectymieHus Ocodennoi yactu YK PO.

K omnpeneneHnto HEMOCPEACTBEHHOTO OOBEKTAa MPU  M3TFOTOBICHUU W
pacnpocTpaHeHUH AETCKOM MopHOrpaduu CylecTByeT HECKOJIbKO MOAXO0/I0B.

B coBerckuii mepuon B IOPUAMYECKON Hayke Npeodiafalio MHEHHE, YTO
HEIMOCPEJICTBEHHBIM OOBEKTOM PAaCIpPOCTPAHEHUS MOPHOTrpadUyYECKUX MaTepHuasoB
WIN TIPEIMETOB ¢ U300paKEHUSIMU HECOBEPUICHHOJETHUX SIBISETCSA OOIIECTBEHHBIN
nopsiIoK. *° JIpyrue ONpEAeisiid  HEMOCPEACTBEHHBIM OOBEKTOM HPABCTBEHHBIC
OCHOBBI COLIMAJIMCTHUYECKOTO 00IecTBa, 00YCIOBIMBAIOIINE BOCIIUTAHUE 3/10POBBIX
mo;:[eﬁ.37

B Hacrosimee BpeMsl yd4eHbIE IPUAECPKUBAKOTCS MHOM MO3ULUHU U BBIIEISIOT B
KayecTBE HEMOCPEICTBEHHOT0 OOBEKTa OOLIECTBEHHYIO HPABCTBEHHOCTb B cdepe
TOJTOBO# KU3HH HECOBEPIICHHOIETHUX. >

OO1ecTBeHHas HPABCTBEHHOCTh B c(epe IMOJOBOM KHU3HU XapaKTepU3yeTCs
CJIEIYIOUMMU MTPU3HAKAMMU:

1. OGuiecTBeHHAss HPAaBCTBEHHOCTD MPEICTABISIET COOOW CIIOKHOE COILMAIbHOE
SIBJIEHUE, KOTOPOE OTpa)kaeT 0COOEHHOCTH U YPOBEHb Pa3BUTHUS MOJIOBOW KyJIbTYpPbI B
oO1IEeCTBE.

2. OOmecTBeHHass HPABCTBEHHOCTh B cdepe TMOJOBOM KU3HU 00JaTaeT
BCEOOIIHOCThIO, T.€. MPUHUUIIBI M HOPMBI OOIECTBEHHOW HPABCTBEHHOCTHU

PacmpoCTPaHSIOTCS Ha BCEX WICHOB OOIIECTBA.

Cpenn crmenuaaucToB B 00JIACTH YTOJIOBHOTO TMIpaBa TOYKH 3pPEHUS HA

% Bunokypos. B.H. HemocpeacTBeHHbI OOBEKT NPECTYIUICHHS M €ro MeCTO B KIACCHPHMKAUMH OOBEKTOB
npectymienui / B.H. Bunokypos / Bectauk Cubupckoro ropuandeckoro nactutyta MBJI Poccun — 2010. — Ne 2(6).
—C. 99.

% Yruaros, A.H. KBanu¢ukanns nmonoseix npecrymienuii / A.H. Urnatos. — Mocksa: U3a-Bo Opua. mur., 1974 —

C. 247.

3" Kypc coBerckoro yromoeroro npasa / Ots. pex. H.A. bemsies. — Jlennnrpan: M3a-Bo Jlenunrpanckoro yu-ta, 1981.
T.5.-C.17.

8 I'ycapoBa, M.B. IlpectymieHus B cepe HE3aKOHHOTO 000pOTa MOPHOTPaGUIECKON MPOAYKIIUU: aHAIH3 YTOJOBHO-
MIPABOBBIX HOPM C yYETOM TIOCTIEAHUX MU3MEHEHHH B YTOJOBHOM Konekce Poccmiickoit ®enepamuu / M.B. T'ycaposa //
Bectauk Kazanckoro ropuauaeckoro uacturyra MBJI Poccun. — 2013, — Ne3(13). — C.51.
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HEMOCPEACTBEHHbI 00BEKT B cdepe HU3roToBICHHS U 000poTa mnopHorpaduu
HECOBEPILICHHOJIETHUX 3a4aCTyIO Pa3HATCS.

WN.I". KopHuiioBa CUUTAET, UTO «HEMOCPEICTBEHHBIM OOBEKTOM M3TOTOBJICHUS U
pacmpocTpaHEHHs] JIeTCKOM mopHOorpadguu sABISETCS TCHUXUYECKOE 370POBHE
HACEJICHIS M OOIICCTBEHHAS HPABCTBEHHOCTEY.

O.A. bynrakoBa mnpuUXOAUT K BBIBOAY, UYTO HEMOCPEACTBEHHBIM OOBEKTOM
ABIIsIETCSl mpeobianaromas B OOIIECTBE HPABCTBEHHOCTh B OOJACTH CEKCYalIbHBIX
OTHOILICHHI, KOTOpasi OTPakaeT YTBEPAUBILHECS B CO3HAHUM JIOJICH MPECTABICHUS O
IPAHMIAX JTO3BOJIEHHOTO MpPH OMNHMCAHUM WIM H300paKEHUU OOHAXKEHHOro Tella
YEIIOBEKA M €r0 CEeKCYaIbHOTO MOBEACHHS.

Hekoropsle aBTOpPBI NPUIAEPKHUBAIOTCS MO3ULUH, 4YTO HEIOCPENCTBEHHBIM
00BEKTOM TMpecTyIuieHus, npeaycMorpeHHoro 4.l cr. 242.1 YK P®, sasnsercs
noJyioBasi ¢cB000/a U HENPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHUX, OJHAKO JaHHBIN
TE3UC B IOPUAMYECKOW HAyKe OCIapHBAaceTCs, TaK KaK pacHpoCTpPaHEHHUE
nopHorpaduu, XoTs U BTOpraercs B cepy MOJIOBbIX OTHOLIEHUN MEXIY JIIOJbMHU, B
LIEJIOM MOCSITaeT Ha OOIIECTBEHHYIO HPaBCTBEHHOCTh, @ HE Ha MOJIOBYIO CBOOOY WU
MOJTOBYIO HEIPHKOCHOBEHHOCTh KOHKPETHOI TiaHOCTH.

[IpoaHanu3upoBaB pa3InyHbIE MO3UIMH ABTOPOB, MOYKHO MPUJITH K BBIBOY, YTO
HETMOCPEICTBEHHBIM 00BEKTOM MPECTYIUICHHS, IpeaycMoTpeHHoro 4. 1 cr. 242.1 YK
P® siBnsiercs oO1iecTBEHHAass HPABCTBEHHOCTh B C(hepe CEKCyalIbHBIX OTHOIICHUIA.

[ToMmuMo  BbIIIEyKa3aHHOW  KiIaccU(PHUKAMKA, B  HOPUAMYECKOW  HayKe
pUMEHSIETCS MHas KiIaccU(UKaIMs, «I0 rOpu30oHTaIn». Ee cylHOCTh 3aKitodaeTcs
B JICJICHUU HEIMOCPEJACTBEHHOT0 OOBEKTa Ha OCHOBHOM, JOMOJHUTEIBHBIN WU
(bakynbTaTUBHBII.

OCHOBHOM HEMOCPEICTBEHHBIN 0OBEKT MPECTABIISIET COOON Te 0OIIECTBEHHbIC

OTHONIICHU, HAa IIPUYMHCHUC BPCJa KOTOPBIM 1 OBLIO HaIIpaBJICHO ACAHUEC BUHOBHOI'O

¥ Koprunosa, W.T. TIpenens! 103BOIEHHOr0: mOpHOrpadus ¥ omecTBeHHas HpascTBenHOCTs / B.I'. Kopruiosa //
IIy6nuuHoe 1 yactHoe mpaBo. — 2018. — Ne 2(38). — C. 68.

0" Bynrakosa, O.A. VromoBHas OTBETCTBGHHOCTb 33 DACHPOCTPAHEHHE MOPHOrPAQUUECKHX MATEPHANOB HITH
IPEAMETOB : aBToped. Auc. ...kaua. ropua. Hayk : 12.00.08. / Bynarakosa Okcana Anekcanaposaa. — Craspomois 2003.
—C. 15.

4 Becuacrrona, O.B. Ykas. cou. — C. 86.

21



JIULA.

JIONOTHUTENBHBIM ~ HEMOCPEICTBEHHBIM ~ OOBEKTOM  MPECTYIUIEHUS  OyIyT
SBJIATHCSI T€ OTHOIIEHUS, KOTOPHIM ObUI NMPUYUHEH MPECTYMHBIA Bpe] Hapsay ¢
OCHOBHBIM 00BeKTOM. ™

Ha Bompoc, 4TO cuMTarh AOMOJTHUTENIBHBIM HEMOCPEACTBEHHBIM OOBEKTOM
MPECTYIUICHUS, NpeaycMoTpeHHoro 4.1 ct. 242.1 YK P®, M.B. I'ycapoBa noJaraer,
YTO UM SIBJISIFOTCA OOIIECTBEHHBIE OTHOLIEHUS, 00ECIEUNBAIOIIME PaBa U 3aKOHHBIE
MHTEPECHl HECOBEPIICHHOICTHUX. *° JTy TOUKY 3pCHHS BPSA JIM MOXHO CUHTATH
VCTUHHOM, TOCKOJIBKY JIF000€ MPECTyHOE TMOCITaTelbCTBO IO OTHOIIECHUIO K
HECOBEPILEHHOJIETHUM YK€ MOoJpazymMeBaeT co00il HApyIIEHHE UX MPaB U 3aKOHHBIX
MHTEPECOB, MIEPEUYECHb KOTOPBIX BEChbMa OOIIMPEH.

Ha Hamr B3rsin, mpeacTaBiisieTCsl BEPHOM TOYKA 3PEHHMs], COTIACHO KOTOPOW B
KayecTBE JIOMOJHUTEIBHOTO HEMOCPEIACTBEHHOIO O0BEKTa MPEACTaéT HOPMAaJIbHOE
(DU3MUECKOE U HPABCTBEHHOE PAa3BHTHE HECOBEPIICHHONETHHX ', OCKOJIBKY HMEHHO
B paHHEM BO3pacTe JIMLO MOABEPraeTca HaumOOJbLIEMY BO3JIEUCTBHUIO, KOTOPOE
CKa3bIBAaETCs Ha €0 Pa3BUTUU B OyAylLIEM.

Jerckas mopHorpadgusi HaxoIUTCA MOJA OCOOOM OXpaHOU, MOCKOJIbKY OHa
IPUYMHSIET 3HAYUTENBHBIM BpEJ HECOBEPIICHHOJIETHUM W MAJIOJIETHUM, YbE
HPABCTBEHHOE U (PU3NYECKOE Pa3BUTHUE €Ille HE 3aBEPILNIIOCh.

OO1iecTBeHHass  OMACHOCTh  PAacOpoOCTpaHEHWs  AETCKOM  mopHorpaduu
OOBSICHSIETCSI, MPEXKAE BCEro, €€ OTPULATENIbHBIM BO3JCHCTBHEM Ha HOpPMaibHOE
bu3MYecKoe U NMCUXUYECKOE Pa3BUTHUE HECOBEPILICHHONIETHUX U MAJOJETHUX.

HeobxoaumMo oOTMETHTH, YTO TOTEPIEBIIMHA JODKEH JOCTHYb BO3pacTa
YEeThIpHAALATH JET JAJIsl IpU3HaHUS ero moteprneBmuM mo 4. 1 crt. 242.1 YK PO,
MIOCKOJIbKY U3TOTOBJIEHHE U 000POT MOpHOrpaduu ¢ y4aCTUEM JIULA, HE JOCTUTIIETO

YETBIPHAIATIIIETHETO BO3pacTa OyAeT KBATM(PUITUPOBATHCS MO MyHKTY "a" 4. 2 Toi

2 Y nespko, C.A. Knaccudukarms o6bexroB npecrymnerns / C.W. Yiessko // obmectso u npaso. — 2013. — No 4(46) —
C. 72

“ I'ycaposa, M.B. Vka3. cou. — C. 51.

“ 3asupras, M.M. Ilpecrymnenns B cdepe 0G0poTa MOPHOrPABUIECKHX MATEPHANOB M IPEAMETOB : JIHC.... KaHI.
topu. Hayk : 12.00.08. / 3a3upuas Mapus MakcumoBHa. — MockBsa, 2016. — C. 110.
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K€ CTaThU YTOJIOBHOT'O KOJIEKCA.

[loMumo o0OBEKTa, B HayKe YrOJIOBHOTO TIpaBa BBIACISIETCS MPEIMET
npectyrieHus. l[IpenMeT npecTymieHus MNpeacTaBiIseT Co0OM Bellb, JJIEMEHT
MaTepUaibHOr0O MHUpa, Ha KOTOPBIM OCYHIECTBISIETCS BO3ACHCTBHE B XOJE
COBEPILICHUS NMPECTYIICHUS.

B  kadectBe nmpenmera  INPECTYIUICHWS, B  OCHOBHOM, IIPHU3HAIOTCS
HEOYIICBICHHBIE BEIIM, OJHAKO B KAueCTBE MpPEAMETa MPECTYIUICHUS MOTYT
BBICTYNaTh M JKMBOTHBIC, KOTOPHIC XOTS W SIBJISAIOTCS >KMBBIMH CYIIECTBAMH, HO
BBICTYIAIOT HE CYyOBEKTOM, a IPEAMETOM OOIIECTBEHHBIX OTHOIICHUH. o

Briieyka3zaHHblid COCTaB MPECTYIUICHUS B KAYECTBE 0053aTEIBHOTO IMPU3HAKA
MpeAyCcMaTPUBAET HAJUYUE MPEAMETA, B KAYECTBE KOTOPOTO BBICTYMAIOT MaTEpPUAIbI
U TpEeAMEThl C MNOpHOTPAPUUYECKUMHU H300PAKEHUSIMU  HECOBEPIICHHOJIETHUX.
Bo3Hukaet HE00XOIUMOCTh pa3zobpatbcs, KaKue U300paKeHus
HECOBEPIIICHHOJIETHUX SBJISIIOTCS TOPHOTPaPUIECKUMHU.

Crares 242.1 YK P® conpepxur llpumeuanune, B KOTOPOM pacKpbIBAETCA
MOHSATHE MAaTEPUAIOB M TPEIMETOB C TMOPHOrpauuecKuMU HU300paKEHUSIMHU
HECOBEPIIICHHOJETHUX: TOJI HUMU TIOHUMAIOTCS MaTepuagbl W  MPEIMETHI,
cojaepkamye Jo00e H300paKEHHUE WM OINHMCAHWE B CEKCYyalIbHBIX IICIISIX:
MOJIHOCTHIO WJIM YaCTUYHO OOHa)KEHHBIX MOJIOBBIX OPTraHOB HECOBEPIIICHHOJETHETO;
HECOBEPIIICHHOJETHETO, COBEPIIAOIIETO JUO0 UMUTHUPYIOUIETO MOJOBOE CHOIICHUE
W WHBIE NENCTBUS CEKCYaJIbHOTO XapakrTepa;
MIOJIOBOT'O CHOIIIEHUS WJIM UHBIX JICUCTBUN CEKCYyallbHOTO XapaKTepa, COBEPIIAEMBIX B
OTHOIIICHUH HECOBEPIIIEHHOJETHETO WIn c ero y4acTUEM;
COBEPIIECHHOJIETHETO auua, M300PaKAOIIETO HECOBEPILIEHHOJIETHETO,
COBEpIIAIONIECTO JIMOO MMHUTHUPYIOIIETO TOJIOBOE CHOIICHHWE WM HWHBIC JIEUCTBUS
CEKCYaJIbHOTO XapaKTepa.

JlaHHOEe mpUMeYaHUEe COJAEPKUT HEOJHO3HAUHbIE MPU3HAKU, KOTOPHIE

HCIIOJB3YCT 3aKOHOAATCIIb U KOTOPBLIC MOI'YT TPAaKTOBATLCA IIO-pa3HOMY, HAIIpUMCEp,

> VronoBHoe npaBo. O6mast gacts: Kype Jekumii / I.B. Hazaperko. — Mocksa : Ocp—89, 2005. — C. 66.
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«YaCTUYHO OOHA)KEHHBIX IMOJOBBIX OPraHOBY», «MMUTHUPYIOLIETO MOJIOBOE CHOIIICHHUE
WO WHBIE JEUCTBUSL CEKCYallbHOTO XapakTepa», <«JIdla, H300pa)xaroliero
HECOBEPILICHHOJIETHETOY.

[IpencraBisieTcsi CIIOPHBIM BOMPOC O TOM, YTO CUUTATh YACTUYHBIM U TMOJHBIM
oOHaxxeHneM Jmuna? Biiodaercss M B JIaHHYIO KaTerOpHIO HUXKHee Oenbe?
Bnamanenn C.C. u ko6 E.M. cumtaror, 4To, €ciaum H300paKEHHE CO3/1aeTCs B
CEeKCYaJIbHBIX IMIEJISIX, TO HIKHEEe Oelbe MOXXHO TaKKe€ CUMTaTh YaCTHYHBIM
OGHAKCHHUEM HeCOBEpIICHHOIeTHer0 °. Takke MOKHO OOPATHTBCS K 3apyOeKHOI
MPaKTUKE OIpeJeieHrus OOHaKEHHOCTH HECOBEPIIECHHOJIETHEr0. B cooTBEeTCTBUM C
pamounbiM pemieHueM Cosera 2004/68 / I1IBJ] ot 22 nexabps 2003 rona o 6oprode ¢
CEKCyaIbHOM JKCIUTyaTalleil nered U JeTCKOW mopHorpaduu, cOrjacHO KOTOPOMY
«JieTcKas nopHorpadus» o3HayaeT nopHorpaduyeckue MaTepuaibl, H300paxaroIme
WIN TPEJCTaBISIONINE: pPeabHbI peOCHOK, BOBJICYCHHBIM WJIM BOBJICUYCHHBIA B
CEKCYaJIbHO OTKPOBEHHOE IOBEJCHUE, BKIIIOYAs MOXOTIUBYIO BBICTABKY T€HHTAJIHIA
WM 100KOBoil olmacTi peGenka. ¥ Takum o0pasoM, B EBPONMCHCKHX CTpaHax
OOHa)XCHUE CUYMTACTCS C MOMEHTa OToJICHHUs JIOOKOBOM objactu pebenka. OgHako
JIaHHAsl TO3UIMSA TaKX€ MOXKET OBbITh CHOPHOW, TaK Kak MpeJCTaBlIsieT co00it
CIIMIIKOM MaJjblii TIEPeUYeHb TOTO, YTO CYHUTaTh OOHaxkeHHeM. Hanbonbiryio
MIPOTUBOPEYMBOCTh BBI3BIBAIOT JKEHCKUE TOJIOBBIE OpraHbl, pa3ymMeeTcs He Oynaer
BO3HUKATh BOMPOC O MOJTHOM WJIM YaCTUYHOU JIEMOHCTPALIMK TOJIOBBIX T'Y0 KEHIIUHBI,
OJIHAKO HAa3pEBaE€T BOIPOC O TOM, KAK OTHOCHUTCS K JIEMOHCTPALIMU KEHCKOU Tpyau,
TaKk KaKk OHAa HE OTHOCUTCS K OpraHaMm penpoAyKTUBHOM CHCTEMBbI KEHIIUHBI.
Cy1iecTByeT MHEHHE, COTJIACHO KOTOPOMY OOHa)KEHHE TPYAU SIBISETCS dPOTHUKOM, a
He opHorpadueit. [Ipu TOM yeTKOro pasaeneHus TOHITHI HET, KaK OBbIJI0O OTMEYEHO

Bblllle. MOXKHO 0O0paTuThbCs K TIOHATUIO «HUH(pOpMAIIUU MOPHOTPAPUUIECKOrO

“ Bnamarenr C.C. YTOIOBHO-IIPABOBEIE M KPHMHUHOIOTHYECKHE MPOGIEMbl TPEIyIPExKICHHS HE3aKOHHOTO 060poTa
HnopHOrpadMYECKUX MaTepHaIoB U IIPeaMeToB ¢ n3o0paxeHneM HecoepuienHoneTHuX / C.C. Bnananen, E.W. Sko6 //
[IpaBo: ucropus, Teopus, npakTuka: KoHd. — Mocksa, 2019. — C. 193,

4" Pamounoe pemenre 2004/68/TIBJ] [1] Cosera Epomeiickoro Cor3a «O 0oprbe ¢ CeKCyallbHOW JKCILTyaTaluen
Jereil u nerckod nopHorpadueit» [DnekrpoHHBIA pecype] ot 22 nexabpst 2003 r. / CnpaBouHas IpaBoBasi cHCTEMa
«Koncynbrantllmocy. — Pexxum nocryna: http://www.consultant.ru.
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xapaktepay B @3 «O 3ammre neredl oT MHGOpMAaLWU, MPUUMHSAIONIEH Bped HUX
3IOPOBBIO M Pa3BUTHIO». COrIacHO JaHHOMY TMOHSTHIO MO JaHHOW HH(oOpMmanmen
ClleyeT MOHUMAaTh «UMH(OPMaLMIO, MPEACTABIIEMYI0 B BHJIE HATypPaIMCTUYECKUX
M300paXCHUI WM OINKCAaHUS TOJIOBBIX OPTraHOB YeloBeKa U (WJM) TOJIOBOTO
CHOLIEHMS JIMOO COMOCTaBMMOIO C IOJIOBBIM CHOUIEHHEM JIEHCTBUSL CEKCYaJbHOI'O
XapakTepa, B TOM 4YHUCJIE TaKOrO JEWCTBHS, COBEPIIAEMOIO B OTHOLICHHUHU
KUBOTHOT0». MOHO 0003HAYUTh, YTO OTHECEHHE OOHAXEHHON WJIM YaCTHYHO
OOHa)XEHHOH TI'pyIH K TOMY WJIM WHOMY TEPMHHY SIBJISETCA Ul KaXKIOTO 4YeJIOBEKa
WHIUBUYAJIbHO, TIOKa HE OyA€T KOHKPETHOT'O 3aKPEIJIEHUS B 3aKOHOJATEIbCTBE.

Takum 00pa3oM, MOXKHO 3aKIIOYHMTh, YTO 3aKOHOAATENI0 HYXHO NPUBECTH
KOHKPETHBIN MEPEYEHb OPraHOB M BKJIOUMTH TyJa IPUBEIACHHOE BBILIE T'€HICPHOE
OTJIMYME SKEHIIMH — Trpylap (AaHHas mno3uuuss OOYyCIOBJI€HA TEM, 4YTO JUIA
HECOBEPUICHHOJIETHUX JEBYIIEK M JEBOYEK OOHAXKUTH IPyAb HE SBIAETCA UYEM-TO
OOBIJIEHHBIM, a CKOpee HEKOM(OPTHBIM U O00€30pyKMUBAIOIIKUM), a TaKXKE JaTh
MOSICHEHUE OTHOCUTEJIBHO YaCTHYHOTO OOHa)X€HUE MOJIOBBIX OPraHOB, U B KaKoOu
MOMEHT CUMTATh OpraHbl OOHA)KEHHBIMU MOJIHOCTHIO.

[Ton mMuTamMend IMOJOBOTO CHOIIEHUS IMOHHMMAETCS BO3A€icTBHE HA 00/acCTh
MOJIOBBIX OPraHoB WJIM NPOHUKHOBEHUE B €CTECTBEHHBIE IMOJIOCTH Tela XOTS Obl
OJHOW CTOPOHOM CEKCYaJIbHOTO KoHTaKTa. ’K MMHTALHH TaK )Ke MOXET OTHOCHTHCS:
NETTUHT — UMHUTALIMS TIOJIOBOTO aKTa 0€3 CONMPUKOCHOBEHUS M'€HUTAIUH, NOJIyYeHHE
yIIOBJIETBOPEHUS BO30YKICHUEM IPOTE€HHBIX 30H; UppyMalusi — UMUTALUS [T0JIOBOTO
aKTa MpU MOMOUIM CTHUMYJUPOBAHUS MOJIOBOTO WJIEHA Pa3MYHBIMU YacTSAMU TeJa,
HATIPUMEp TPYIbI0, 4 HE COBEPIICHWS TPEHHI BHYTpH Biarammma. HekoTopble
aBTOpPHl B KA4€CTBE MPUMEpA BBIACISAIOT aHAIbHBIA WM OpPaJbHBIA KOUTYC MEXKIY
MY)KYMHOM U JKEHIUHOM, 60 MEXIy MyKIHHAMHI M T.1I., 'OJHAKO TAKAS MO3HIIS

A0CTATOYHO CIIOpHasA, IOTOMY YTO TaKHC I[GﬁCTBH)I 6y,HYT OTHOCUTBCA K HWHBIM

“8 BumOuHOB, A.A. HeHacHIbCTBEHHbIC MOIOBEIC npectrymienust : MoHorpagust / A.A. bumOunoB. — Mocksa:
IIpocnext, 2017. — C.97.

49 KommenTapmii k YromoBHoMy kozxekcy Poceniickoii ®enepaun (ocrareiinsiii) / I.A. Ecakos, K.A. Bapsimesa, B.B.
IManuii, }1O.B. I'pauéra ; otB. pea. I'.A. Ecakos. — 8-¢ u3z., mepepad. u gom. — Mocksa: IIpocmekr, 2019. — C. 318.

%0 Myp3una, JI.L. YroyioBHass 0TBETCTBEHHOCTbH 3a IMOJIOBOE CHOIICHHE M WHBIE JIEUCTBUS CEKCYaJIbHOTO XapaKTepa C
JIUIIOM, HE JOCTUTIINM IIecTHaAaruieTHero Bo3pacra / JI.M. Mypauna // Bectauk [IeH3eHCKOTO rocyaapCTBEHHOTO
yauBepcureta. — 2013, — Ne3. — C. 63.
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JNEUCTBUSIM CEKCyallbHOTO Xapakrepa. UMutupoBanue, coriacHo cioBapto Oxerosa,
O3HAYAET «BOCIPOU3BOJUTH C BO3MOXKHOM TOYHOCTBIO, MOJAPAKATH KOMY-TO, YEMY-
To».>t CrnenoBaTesibHO, €CJIM HECOBEPIIICHHOJICTHUM WJIM B OTHOILICGHHHM HETO OYyIyT
COBEPILEHBI JIEMCTBUM, KOTOPHIE UMHTUPYIOT, TO €CTh MOAPAXKAIOT MOJOBOMY AKTY
WJIM UHBIM JEHCTBUSM CEKCYyaJIbHOTO XapakTepa.

Heo6xo1uMoO 4YeTKOo OrpaHWYuTh HMMHUTAIIUIO ITOJOBOTO CHOIIEHHUS, KOTOpas
MMOHUMAETCSI B KOHTEKCTE MHBIX JICMCTBUU CEKCYaJIbHOTO XapakTepa, Kak HalpuMep,
MMUTALMS aHAJIBHOTO WJIM BAarMHAJIBLHOTO CEKCAa C MOMONIBIO PYK WJIM Pa3IMYHbIX
INPUCIIOCOOJIEHUI, OT UMHUTAIIMM B KOHTEKCTE MpumMedanusa K ctatee 242.1 YK PO.
[ToHsiTME TaHHON UMHUTALIMU 3AKOHOJATEJIEM HE JTACTCSA U B JIOKTPUHE HE BBIICISIETCS,
OIHAKO €CJIM TOJIOWTH JIOTUYECKHM K JAaHHOMY MOHSTHIO, TO MOYKHO 3aKJIFOUYHUThb
CIEAYIOUIEE: MOJ MMHUTAMEW IMOHUMAETCS IMOJPAXKaHUE IIOJIOBOTO AaKTy, HO HE
COBEPIICHUE TAKOBOTO HECOBEPIICHHOJIETHUM WJIM B OTHOIIEHWM HETO, WIN
UMHTAIUSI UHBIX JIEMCTBUN CEKCyalbHOTO XapakTepa, HO 0€3 COBEpIICHHUS JaHHBIX
neiictBuil. IHaue roBopsi, IEMOHCTpALHs HEHACTOSIIETO MOJOBOIO aKTa WM MHBIX
JIEUCTBUI CEKCYyaJIbHOTO XapakTepa.

[IpencraBigeT CIOKHOCTh MOHWMAHWE WU HCIOJIb30BAHWE HAa MPAKTUKE €IIIE
OJIHOM Pa3HOBUIHOCTH OIMCAHUS COJEP)KaHUS TMOPHOTPAPUUICCKUX MaTEPHAIOB
«COBEPIICHHOJIETHETO JIN1IA, M300paXkaroIiero HECOBEPIIEHHOJIETHETO,
COBEpIIAIONIECTO JIMOO WMHUTHUPYIOIIETO TMOJIOBOE CHOIIECHUE WM HWHBIC JEUCTBUS
CEeKCyalIbHOro xapakrepa». Kak W B 4YeM JOJDKHO BBIpaXKaTbCs H300paKCHHE
HECOBEPIIICHHOJETHETO JiMIla coBepiieHHojeTHUM? B onexne? B mnoBeneHuun?
OTBeTa 3aKOHOATENb HAM HE JaeT.”> BBeeHre TaHHOTO MOI0KEHNS TOBOPUT HaM O
TOM, 4YTO HOpMa OyJIeT MpUMEHEHa Jaxe B TOM CcCllydae, €CId HMEETCs
«TICEBIOM300pakeHne» peOeHKa, TO €CTh KOTJa €ro HUMHUTHPYET B3POCHIBIM
COBEPIICHHOJIETHUN YEJIIOBEK. Bce-Taku ocTaercsi BONPOC, KaK ONPEAECIUTh, YTO

COBEPIICHHOJIETHU I n3o0paxaer HECOBEPIIIEHHOJIETHET0? EnnHcTBEHHBIM

* Oskeros, C.1. TonkoBsiii cioBaps pycckoro ssbika / C.1. Oxeros, H.IO. IlIBenoBa. — Mocksa:As, 1996. — C. 481.

2 Tlantioxuna, W.B. Hopas neUHUIUA-HOBBIE TpoOjeMbl (0 TOHATHH MaTepuajioB U MPEIMETOB C

nmopHOTpadUIECKUMH H300pakeHUsIMH HecoBepmeHHoNeTHNX) / V.B. ITanTioxuHa // AKTyainbHBIE BOTIPOCH OOPBOBI C
PHOTP Y P y P P

npectymienusimu. — 2016, — Ne3. — C. 9.
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BApUAHTOM, KaK U B JAPYTHUX CIy4asx, OyJeT Ha3HAYCHHE KOMIUIEKCHOW YKCTIIEPTU3HI
U3: TCHUXUATPOB, MCHUXOJIOTOB, Bpayel-MeauaTpoB, HCKYCCTBOBEIOB, CEKCOJIOTOB,
KOTOPBIE JOJDKHBI ONPEAEIUTh, YTO JHULO SIBJISIETCS COBEPILICHHOJIETHHM H, CaAMOE
IJ1aBHOE, U300pakaeT HECOBEPIICHHOJIETHET0, 3aHUMAsICh MTOJIOBBIM CHOIIIEHUEM WJIN
WHBIMHU JICHCTBUSIMH CEKCYaJIbHOIO XapaKTepa WM UMUTUPYS HX.

3aKoHOIaTENI0 HEOOXOAMMO UCTOJIKOBATh MOHATHE «COBEPIICHHOJIETHETO JIHIIA,
M300paKAIOIIETO HECOBEPIIEHHOJIETHETO» W JaTh YETKOE IMOHUMAHHWE TOTO, Kak
ONPENEIUTh NAHHBIM KPUTEPUN MPABOINPUMEHUTENIO, TaK KAaK IMPAKTHUKA MOKa HE
CTaJIKUBAETCA C JieJIaMH MOJO0OHOTrO IJIaHa, CyIbl B CBOMX 0030pax OTMEYaloT, YTO
MOJOGHBIX [eT B HPAKTHKE HET.> [IPUYHHOM 3TOMY MOXET MOCTYKHTh TO, UTO
CJIEIOBATEJIEM WM CyJIOM MOXKET HEBEPHO OBITh KBaTU(UIIMpOBaHHA MOpHOTpadus,
0 TIOBOJY KOTOPOU BO30YK/I€HO YTOJIOBHOE JI€JIO, M B TOM CUTYyallMu, KOT/Ia JOJKHO
OBITh BO30YXJIEHO yrojoBHOe aAeno 1o cr. 242.1 YK P®, tak kak wumeercs
COBEpILICHHOJICTHEE  JIMII0, HK300pakalollee  HEeCOBEPIICHHOJETHEE,  OJIHAKO
BO30YyXK1aeTcst yroysioBHoe neno no cr. 242 YK P®, tak kak o00a jviia Ha 3amucu
ABJISIFOTCSI COBEPILIEHHOJIETHUMHU. Bce 3TO CBSI3aHO B MEPBYIO OYEPEAb C TEM, YTO HET
YETKUX KPUTEPUU OTHECEHUs] MaTepuajoB MOPHOrpaUuecKoro XapakTepa II0
OCHOBAHUSM, NPETIYCMOTPEHHOM B MMpUMevaHuu K cT. 242.1 YK PO.

BmecTe ¢ Tem, Ha TIpakTUKE y CyJ0B BO3HHKAIOT MPOOJEMBI C OMpECTICHHEM
TOTO SIBJISIETCA JIM MaTepuall mopHorpadguyeckum win HeT. CBsI3aHO 3TO C Pa3MbITHEM
MOHATHUSL «MOpPHOTpaUUECKUe Marepuasbl», TaK KaK I0j] TMOHSTHE JaHHOE B
OTpENICSICHUH TpUMeYaHusi K cT. 242.1 MoeT mnoamazaTh W OObIYHAS JPOTHKA,
KOTOpasi POCCUMCKHM 3aKOHOJATEILCTBOM HE Tpecieayercs. B urore, B CBS3U C
OTCYTCTBUEM KOHKPETH3UPYIOLIETO MOHATUS, METOAUYECKHX PEKOMEHIAUUN IJis
MPOBEJEHUSI  HMCKYCCTBOBEIUECKOM  DKCIEPTU3bl W KPUTEPUEB  OTJIMYUHUS
MOpHOTpaPUUecCKuX MaTepHalioB OT DJPOTUUYECKUX, HA TPAKTUKE BO3HHUKAIOT

TPYAHOCTH pa3rpaHUYCHHUS.

3 0630p cyncOHOl NPAKTHKH 110 YTONOBHBIM JCIAM, CBSI3AHHBIM C HE3aKOHHBIM H3TOTOBICHHEM H 0GOPOTOM
MOPHOrpapUYECKUX MATEPUAIIOB U IpeaMeToB (craThu 242, 242.1,242.2 VK P®) [Dnexrponnsiit pecypc] // CoBerckmii
paiioHHBIH ¢y . Bonrorpama. — Pexxum nocryma: http: // http://sov.vol.sudrf.ru/
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HarnsigueiMm  npumepoM  Takol  curyauun  Bbictymaer geno  Cepres
[IpssHUIIHMKOBA, KOTOPOE paccMaTpuBajloch B EBpomencKkoM cyae 1no IpaBam
yesioBeka. [IpsSHUIIHUKOB SIBJISETCS MpaBooOianareneM OOJBIIOr0 KOJIUYECTBA
GUIBMOB  «B3pOCHOM TEMaTHUKW», W y HEro UMEIOCh pa3pelieHne Ha
pacrpocTpaHeHue 3Tux QpuibMoB cpeau jull, pocturinux 18 jmer. B 2003 roay on
oOpatwicsi B MUHUCTEPCTBO MO JiejaM Te4aTH, TeJepaJuOBEIIaHus U CPEJCTB
MacCOBbIX KOMMYHHUKalMil 3a juneHsued. Ho eMy Obulo OTKa3aHO B BbLaue
JUIEH3MM Ha OCHOBAaHUU TOro, 4uto (uibMbl [IpsHUIIHMKOBA Ha OCHOBAaHUU
pemieHuid cyaoB sBistOTCS mnopHorpaduueckumu. Opnako ECIIY ¢ MHeHuneMm
POCCUMCKHUX CYJIOB HE COTJIACUJICS, COCIABIIMCh HA TO, YTO CYJIbl IPUHUMAS PEIICHUE
0 mopHorpaduueckoMm coaepxaHuu GuibMoB [IpSHUITHUKOBA, PYKOBOJCTBOBAIUCH
TOJBKO NPEANOJIOKEHUEM O TOM, YTO 3aSBHUTENIb 3aHUMACTCS NPOU3BOACTBOM H
pacmpocTpaHeHHEeM TOpHOrpaUUecKuX MaTepuajoB, TaK Kak OH, BO-TEPBBIX,
SBIISICA CBUJIETENIEM 10 JIEJIy O PAaCIpPOCTPAHEHUH MOPHOTrpadUYECKUX MaTepHaioB
U «MOT OBITh IPUYACTEH K UX PACIPOCTPAHEHHIO», BO-BTOPHIX, AllCIUIALIMOHHBIN CyA
P® yxazam B CBOEM pELUIEHWM O CYLIECTBOBAHUM WHTEPHET-MATEPUAIIOB C
MIPEVIOKEHHEM O MPOAAXKE BUACOMATEPUATIOB, HO IPU OTOM, HE BBIABUHYJI HHU
OJIHOTO OCHOBAHHS MO KOTOPOMY MOYHO OBUIO CYIWTbh, YTO JaHHBIC MaTepHaIbl
SBJITFOTCSL TIOPHOTPAUUECKUMH, YTO 3asBUTENIb MPUYACTEH K WX MPOU3BOJICTBA, H,
9TO JJAHHBIC MATEPHATIBI CYIIECTBYIOT. ~

OTOT mnpuMep HarVISIAHO TOKAa3bIBAET CJOKHOCTh OINPEAEICHUs MpeaMeTa
MPECTYIUICHUA, TPETYCMOTPEHHOTO CT. 242.1 YK P®, Tak Kak CyJbl HE MOTYT YETKO
OTNPENENNTh, YTO OYyJIeT MOANAAaTh MO/l KPUTEPUH MATEPUAJTIOB MOPHOTPAPUUECKOTO
XapakTepa, a 4YTO HET, B CJEICTBHE 4Yero /id OOOCHOBAaHUS CBOMX pEIICHUN
UCIIOJIb3YIOT KPUTEPUHU, KOTOPbIE HE MOTYT OBITh IMOJIOXKEHBI B OCHOBY CYJEOHBIX
pEILICHUH, KakK HaIlpUMEpP, HAJIW4YME BHUICOMATEPUAIIOB 3POTHYECKOr0 Xapakrepa,
KOTOpPBbIE PACCMATPUBAIOTCS CyJaMH KakK MOpPHOTpadUUECKHE TOJBKO MOTOMY, YTO

JMIOO BBICTYIIACT YYAaCTHHUKOM YI'OJIOBHOTO A€JIa IO HNPECTYIIJICHHUIO, CBA3aHHOMY C

** [ocranosienne ECITY ot 10.09.2019 r. geno «[IpsiaumankoB npotue Poccum» (Pryanishnikov v. Russia ) (:xano6a
Ne25047/05 ) // O6pamenus 8 ECITY [Dnekrponnsiii pecypc] : Pexxum mocryna: http://european-court-help.ru/
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MPOM3BOJCTBOM U PACIIPOCTPAHEHUEM MOPHOTPAPUUIECKUX MaTepUasoB.

B ropuanueckoM  Hayke II0J MAaTepHAIAaMM WM [peIMeTaMu  C
NopHOrpaprUuecKuMU U300pKEHUSIMU  HECOBEPIICHHOJIETHUX TMOHUMAIOT TaKue
MaTepuaibl WU MPEAMETHI, KOTOPBIE COJEPKAT ONHUCAHUE WM JEMOHCTPALHUIO
MIOJIOBOTO aKTa WJIM OpraHa, MOJIOBOM aHOMAJIMM B HEMPUCTOMHOM, BYJIBIAPHOM, a
Takxke HarypanuctuueckoMm Buze. J[.B. IIIMbIkoB, paccyxas o nmopHorpapuyecKux
MaTepuajax, OINpeAenseT MX CcleaylmuM oOpa3zoMm: «MaTepuan WM NpeAMET
ABJIIETCSl TMOPHOTpaUUEeCKUM, €CIu OH, B3AThI Kak IleJioe, HalpaBieH Ha
BO30YXJIeHHE MOXOTU (TpyOO YYBCTBEHHOT'O IMOJIOBOTO BJICUEHHUS) U €CJIM B SIBHOM,
OYEBHMJIHO LIMHUYHOM, HENPUCTOMHOM (opMe wu300pakaeT IMOJIOBOE BIIEUYEHUE
4eJIOBEKa, U IPU 3TOM HE MMEET CYLIECTBEHHOM JINTEPAaTypHOM, XyIOKECTBEHHOU
WJIM HAyYHOU EHHOCTH.

C npyroii croponsl, B ctatbe 242.1 YK P® He sBusgercs oOs3aTenbHBIM (pakT
JKEJTaHHs BAHOBHBIM JIHIIOM TIOTYYHTh CEKCYalbHOE® YIOBIETBOPEHHE.

[TonoGHBIE ompeneneHus: CoAep’KaT OLEHOYHbIE U CYOBEKTHBHBIE TEPMHHBI,
TaKU€ KaK «UUHUYHOCTH», «HEIPUCTOMHOCTH», OJHAKO CYIbl HEPEIKO MCIOJB3YIOT
NOJO0OHBIE OLICHOYHBbIE TOHATUS 0€3 TOJKOBaHMA UX coaepxaHus. Tak,
cynbs Kuposckoro paitonnoro cyaa Cankt-IletepOypra, npuroBopui I[lerposa C.A.
K 4 Togam JuiieHust cBOOO bl 32 COBEPIICHUE XPAHEHHUS B LIESAX PACIPOCTPAHEHUS U
pacnpoCcTpaHEeHUs MaTepHUaIOB C MOPHOTrpaUYECKUMH H300PAKEHHUSIMU 3aBEIOMO
HECOBEPIICHHOJETHUX, JIMIIOM, JOCTUTIIMM BOCEMHAILATUIETHErO BO3pacTra, a
MMEHHO, 3aTO, YTO OH MPUOOpPEN CeMb KOMMIAKT-JUCKOB C 3alUCSAMU, IJ€ [IMHUYHO U
MHO>KECTBEHHO TMPEICTABIICHbI, KaK B OOBIYHOI, TaK U, B OCHOBHOM, B U3BpalllcHHON
dopMe, TOJOBBIE  AKTBI  MEXKAY  COBEpPUICHHOJIETHHUMHU  MY)XUMHAMU U
HECOBEPILICHHOJIETHUMH JETbMH, C HAPOUUTON (PUKCalMeld BHUMAaHUS CMOTPSILErO
Ha HEMOCPEICTBEHHO KOHTAKTHI IOJIOBBIX OpPraHOB MAapTHEPOB BHE KaKO-110o

Xy,[[O)KGCTBGHHOfI n HpOCBGTHTCJ'IBCKOfI neim, Imnpu OTCYTCTBMM B 3allUCAX

*® IIImbikoB. J.B. K ropummdeckomy ompenenerno mopuorpabun / JI.B. IlImsikoB // Becrhnk Ilepmckoro
yauepcurera. I0puanueckue Hayku. — 2013, — Ne 2(20) — C. 268.
6 Bnananen, C.C. Yka3s. cou.— C.192.
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HUCTOPUYECKOM, XYyI0KECTBEHHON WM JIMTEPATYPHOM LIEHHOCTH, KOTOPBIE SBIISIIOTCS
MOpHOTpapIeCKUMHU, ¥ HE3aKOHHO XpaHWJ MX MpH cebe B IMENIX JaIbHEHUIIEro
pacupoCcTpaHEHHUs, a 3aTEM PACIPOCTPAHUII BBIIIEYKa3aHHBIE CEMb KOMIAKT-AUCKOB,
COBIB UX IPYTHM IPaX/IaHaM H [ONyYHB B KadecTBe BozHarpaxaenus 7000 pybeit.>

B HacTtosmiee BpeMsi B pOCCUICKOM yroJIOBHO — ITPABOBOM HAYKE HE COJICPKUTCS
HMCUYEPIBIBAIOIICTO MEePEeUHs MOpHOTpadUUIECKUX MaTepualoB U mpeamMeroB. Kpome
TOTO, OOJIBIIMHCTBO TPABOBEIOB HE pPa3lEAOT MEXTY CO00W Marepuanbl |
npeaMeThl, Tak, Hampumep, M.JI. Mapmyra oTmedaeT, 4To mopHOrpaduyecKue
MaTepualibl U MPEIMEThl PACKPBITHI KaK MPEACTABJICHHBIE Ha JIOOBIX HOCUTEISX
uH(opmaruu, OCHOBHBIM CoJIep>KaHHEM KOTOPBIX SIBJISICTCS rpy0o
HATypaJUCTUYECKOE  JeTalbHOE  M300pakKeHHWE  aHATOMHYECKMX W (WJIH)
($hU3M0TOTUYECKUX oApOOHOCTEH:
- TIOJIOBBIX OPraHoOB (KPOME YaCTHMYHO OOHAKEHHOTO), HaJl KOTOPBIM Biajelel] Wiu
JIpyTryUe JIHIa OCYIIECTBISIOT OTIEJIbHbIC MAaHUIYJSIUUA, KOTOPBIE HE SIBISIOTCS
COBEpIICHUEM WJIM WMHTALHUEH TIOJOBOIO CHOIIEHUS WM HWHBIX JIEMCTBHUI
CEKCYyaJIbHOIO XapakTepa;
- TI0JIOBOT'O CHOIIIEHUSI WJIM MHBIX JIEUCTBUN CEKCYaJbHOI'O XapakTepa, B TOM YHCIIE
TaKoro ACHCTBHS, COBEPIIAEMOTO B OTHOUIEHWU >KUBOTHOTO, KOTOPHIE HE HMEIOT
XYJIOKECTBEHHON WJIM HAy4YHOM IIEHHOCTM W HaNpaBJEHbl HA pa3KUTaHHE
YyBCTBEHHOMN CTpaCTH.58

OTHeceHue TOr0 WIM HWHOTO MaTepuayia/mpeaMera K MOPHOrpapUuIecKuM
JIOJKHO MPOU3BOAUTHCS KOMIUIEKCHOM SKCIIEPTU30M € 00s3aTEIbHBIM MTPUBJICUEHUEM
CIEIHUAIUCTOB M3 O00JacTe KyJNbTyphbl, HCKYCCTBa, KuUHeMmarorpadga © T.II. >
AHQJIOTUYHON NO3UILINY TPUACPKUBAIOTCS U CYJbl, KOTOPbIE B IPUTOBOPE MO CT. 242.

1 YK PO yka3pBalOT 3aKJIIOYEHHE JKCIEPTAa B KAYECTBE E€JMHCTBEHHOTO JOBOJIA

OTHECEHHsSI TIPOMYKIMU K mMOpHOTpadudecKor, (QopMymupyss 5TO CICAYIOIMIUM

* Tpurosop Kuposckoro paiionHoro cyaa r. Camxr-Ilerepbypra ot 05 oktsps 2010 roma mo aemy 1-564/10
[Dmexrponnbiit  pecypc] // Kuposckmit paiionnsiii cym 1. Cankr-IlerepOypra. — Pexum moctyma: http: //
krv.spb.sudrf.ru/

%8 Mapwmyta, 1.JI. Boripockl kBanu@uKauy OTASIbHBIX MPECTYIUIEHUH POTHB 00IIeCTBeHHOH HpaBcTBeHHOCTH / M.JI.
MapmyTa // YT0oJ0BHas MOJMTHKA M KyJIbTYpa IPOTHBOACHCTBHS pecTynHocTh: KoH(. — Kpacuomap, 2016. — C. 232.
% Yromnosroe npaBo Poccui. OcoGennas gactb: yueOHuk / mox pex. ®.P. Cynnyposa, M.B. Taman. — Mocksa: Crartyr,
2012. - C.511-512.
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oOpasoM: «¢aiiapl TOJ Ha3BaHWEM "<IaHHbIE HW3BATHD> MOPHOTPAPHUECKOTO
COJIEpKaHusl, KOTOPBIE, COTTIACHO 3aKIIOYCHHIO KOMIUIEKCHON Cy/1e0HOM KCIEPTHU3bI
MHPOPMALlMOHHOM  HPOAYKLMH, COAEpX AT MaTepuaibl  MOPHOTpapUUEecKOro
XapakTepa MW KakoW-TM0O HAayYHO-TIPOCBETUTEIBCKOM, XYJI0KECTBEHHON WU
MCTOPHYECKOH LIEHHOCTBIO JAHHbIE Ay IHOBH3YaTbHbIC (ailisl He 061axaroT.

OKcrnepTu3a MaTepHalloB  MOPHOTpaUUecKoro XapakTepa IOABEpraeTcs
KPUTHKE CO CTOPOHBI y4eHbIX-FopucToB. Hanmpumep, E.M. I'arapuna 3axnroyaer, 4ro
Ha TIPAaKTUKE OJHOM M3 IPUYMH IIPEKPAIICHUE YIOJOBHBIX JEJI SBISACTCA
HEHAUJIeKAIIEe HCCICIOBAHUE MATEPUAIIOB U IPEAMETOB, BO3MOXKHO COJEPHKAIIUX
nopHorpagduio. CBA3aHO 3TO C NPHUBJICUYECHUEM B KAa4ECTBE 3KCIEPTOB JIMILI, 00IACTh
npohecCuOHATBHBIX 3HaHUU KOTOPBIX HaXOJIUTCs 3a npeaenamMmu
MCKYCCTBOBEIUECKOIO aHanu3a (POTO- M KUHONPOAYKUUU (TMHEKOJIOroB, Bpayeil-
[IEUATPOB, IPENONABATEICH MY3bIKAIBHBIX IIIKOJ, COTPYIHUKOB CIIOPTHUBHBIX
OpraHu3alui u T.4.). B utore BbIBOABI OJIOOHBIX SKCIIEPTOB SIBISAIOTCS PE3YIbTATOM
HE NPUMEHEHUS CIEUUATIbHBIX MMO3HAHUM, a CYObEKTUBHOW OLEHKH, OCHOBAaHHOU Ha
JINYHBIX B3IVIAAX U BKYCaX (MHOIZIA HA YPOBHE OBITOBBIX IPEICTABICHHIT). *

Hapsay ¢ atum, BepxoBubiM Cynom P® Obuin OTMEHEHBI IPUTOBOPHI, TaK KAK K
UCCIIEJOBAaHUIO MaTepUajioB HE MPHUBJIECKAIUCH CHEIUAIUCTBI B 00JIACTH KHUHO- U
BUJICOUCKYCCTBA (B OCHOBY JIOKQ3aTEJNbCTB OBUIM  TIOJIOXKEHBl  3aKIIOUEHUS
KOMHMCCHUOHHBIX TICUXOJIOTO-UCKYCCTBOBEIUECKUX DJKCIIEPTU3, B COCTAB KOTOPBIX
BXOJIMTH CIICLIMATNCTEI MEIUIIMHbI, TIEATOTHKN M IICUXOIOTHH.>

Ha ceromHsmHuil [eHb, CIEAOBATENSIMH IO JAHHBIM KAaTETOPUSM JEN
HAa3HA4YaroTCsl KOMIUIEKCHBIE SKCIIEPTU3bI, KyJa IOMUMO Bpadeil, BXOAAT U IKCIIEPTHI-
UCKYCCTBOBE/IbI, HO TPOOJIEMbI MPY MPOBEIECHUH JAHHOTO BU/A SKCIEPTU3 BCE PABHO

OCTaJIUCh. Hapﬂ)ly C OTHM, 3aKOHOAATC]Ib HE OIpPCACIIACT YUPCKIACHHA,

IMPOU3BOAAIMNEC UCCIICAOBAHUA B ,HaHHOf/i 06J'IaCTI/I, IMO5TOMY CJICJOBATCIIN 11O JAHHBIM

® ITpurosop Yepkecckoro ropoackoro cymaa ot 20 centsiops 2019 r. mo gemy Ne 1-409/2019 : [DnexTponHsIit pecypc]
— Pexxum mocryna : https://sudact.ru/

®! arapuna E.M. BeIsiBieH#e 1 pacclie0BaHue IPECTYILICHNAIH, IPeIyCMOTPEHHBIX cT. 242 VK P® (He3akoHHOE
pacnpocTpaHeHHe TOPHOTPpaQUISCKUX MaTEPHATIOB WK TpeaMeToB): CO. MaTepraioB KpUMUHAIMCTHICCKIX YTCHUH /
ITox pen. 1O.J1. Botiko. — bapnaym, 2008. — C. 21.

? Axmaxymmns, A. OTBETCTBEHHOCTD 38 PaCIIPOCTPAHEHHE MOPHOrPApHUECKIX MATEPHAIOB HTH IIPEAMETOB / A.
Axmanymmnd // 3akoHHOCTE. — 1999, — Nell. — C. 41.
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IPECTYIUICHUSIM, BBIHYKJIEHBI MPUBIEKATh K 3TOMY Pa3jIMYHBIX CHenHamucToB. K
TOMY JK€, Ha KaueCTBO OSKCIIEPTH3 BIMSIET U OTCYTCTBUE KOHKPETHBIX KPUTEPUEB
OTHECEHMs] TOrO WJIM MHOTO MaTepuaya K MOpHOrpauu, TO €CTh Y SKCIEPTOB HET
KOHKPETHBIM I1a0JIOHOB HA KOTOPOE€ OHU MOTJM Obl OpPUEHTHPOBATHCS TMpU
BBIHCCCHHH CBOETO 3aKIIOYCHHS. >

Opnako, HeCMOTpss Ha MPOOJIEMBbI, KOTOPbIE€ BO3HHMKAIOT MPU HA3HAYCHUU
AKCIIEPTU3BI, UCKITIOYUTH €€ U3 MEePEUHs CICICTBEHHBIX IEHCTBUI PU MPOU3BOJICTBE
paccienoBaHusl MO JaHHOMY BHJly MPECTYIUICHUH HENb3sl, TaK KaK 3TO SIBISETCS
€IMHCTBEHHBIM CIIOCOOOM YCTAaHOBIICHUS TMPUHAJIKHOCTH TOTO WM HMHOTO
MaTepuaia Wi IpeaMeTa K mopHorpaduu.

MoOHO 3aKIIOYHUTh, YTO 3aKOHOAATENI0 HEOOXOJUMO YCTAHOBUTH YETKUH
CIHCOK DKCIEPTOB, MPHUBIEKAEMBIX K JaHHOM OJKCHEPTH3E, OMPEICIUTh KaKue
YUPEXJIEHUS JOJKHBI 3aHUMAThCSI SKCIIEPTU30M 110 TaHHBIM KaTeTOpusM el

HeiictBue mnopHOrpaduyeckoil NpoAyKUMHM Ha OObIBaTeNsl MPOUCXOJUT Ha
JIOBOJILHO MIPUMHUTHBHOM YPOBHE: OCYIIECTBISICTCS AEMOHCTPAIINS MTOJIOBBIX OPTaHOB
U (WIM) MOJOBOTO aKTa, KOTOPBIA MOXKET ObITh CONPSIKEH C 3JIEMEHTAaMU HACUIIMS,
pa3IMYHBIX MMOJOBBIX OTKJIOHEHHWH U T. [., YTO IPUBOJUT K AAbHEHIIEMY MTOJOBOMY
BO30yKIeHHI0. BbIcokasi BEpOSITHOCTh CEKCYaJbHOTO BO30YKIEHHS OOYCIIaBIMBAET
HOIYJISIPHOCTh PeaIn3alliy MOPHOTpaPprUUecKON IPOAYKIIHH.

Kak yxe Obl10 ymoMmsiHyTO, B YTOJOBHOM KOAEKCE HE COAEPKUTCSA TOHSTHS
«mopHorpadus», ogHako B denepanbHoM 3akoHe Poccuiickoit denepanmu ot 29
nekadps 2010 r. «O 3ammure aereid oT MHGOPMAIMKM, MPUUYUHSIOMIEH Bpel HUX
3IOPOBBIO0 U PA3BUTHIO» COACPKHUTCS MOHATHE «HHGPOpPMAIUs MOPHOTPpaPUIecKOro
XapakTepay, COrJacHO 3TOMY OIpPEAENEHUI0 3TO — HHpopMaIus, IpeacTaBisieMas B
BUJIC HATYypPATUCTHUECKUX M300paKEHUS WM OMMCAHUS MOJOBBIX OPTaHOB YEJOBEKa
U (WIM) TOJOBOTO CHOIIEHHUS JUOO COMOCTaBUMOIO C TOJOBBIM CHOIIEHHUEM

JEUCTBUSL CEKCYaJIbHOIO XapaKTepa, B TOM YUCJIE TAKOTO JIEUCTBUSA, COBEPIIAEMOIO B

63 o
brrakos, B. B. K Bompocy o HazHaueHHH CyAeOHBIX SKCIIEPTH3 MPH PACCIEIOBAHUN MPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM 000poTOoM mopHorpaduu / B.B. Berukos // Dxcnepr-kpumuHamuct. — 2013. — Ne 3. — C. 25.
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OTHOLIIEHNH KHBOTHOr0.>*

He otHocsatcs k  mopHOTpaduYecKUM  U300pakeHHs  OOHAKEHHOTO
YEJIOBEYECKOr0 TEa WIIM €r0 YacTe ¢ HAYYHBIMU WM MO3HABATEIbHBIMU LEISIMU:
MEAMIIMHCKHUE aTiachl, yYUeOHUKHU, MYJSDKA U T.J. XyA0KECTBEHHbIE TMPOU3BEICHUS:
KapTUHBI, PHUCYHKH, CKYJIBOTYpPHI, Oapenbedbl, hoTorpaduu u ap., MOKa3bIBAIOIINE
penbedbl, KpacoTy, COBEPIICHCTBO YEJIOBEUECKOro Teja, IMopHorpagued He
ABJISIIOTCS.  JUISL BBIACIIEHUS XYJIOXKECTBEHHOM LEIM MAaTEpUANIOB CEKCyalbHOM
HaIpaBJICHHOCTHU, HEOOXOJUMO BBISICHUTH, KAKYIO POJIb 3aHUMAET B JIAHHOM Cllydae
JEMOHCTpAaLsl OOHAXKEHHOTO Tejla WM IOJOBOro akrta. To ecTh, Ta MPOAYKIUS,
KOTOpass BBIBOJAWT Ha TIJAaBHBIM IUIAH YYBCTBEHHBIE AaCHEKTBHl YEIIOBEUECKUX
B3aMMOOTHOIIICHUM, WCIOJIb3ys II0JIOBOM AaKT, KaK CpEICTBO IIPEACTABICHUS
ACTETUKU YEJIIOBEYECKOIO Teja BO B3aMMOCBS3H C JYIIEBHBIMH IIEPEKUBAHUAMHU
JNEHCTBYIOIUX JIML, IPU 3TOM OCTaBisAsl OOHa)XEHUE Tejla WM IOJOBOW aKT Ha
BTOPOCTETIEHHOM IUIaHE, TO MOXXHO 3aKJIIO4MTh, YTO JAHHBIM MaTepuan oOjaaaer
XYIOKECTBEHHON I€IIBI0, HEKeIHN mopHorpadmdeckoii.®

Ot mnopHorpauyeckoro cojiepxaHusi CcleAyeT OTTPaHUYMBATh 3POTUUYECKOE
COAEPKaHUE, KOTOPOE TAKKE TECHO COMPSHKEHO C CEKCyalbHOW CTOPOHOM KU3HU
4eJI0BEKa, OJIHAKO, OTIIMYUE IPOTHUECKOIrO COJEpKaHHs OT MOpPHOrpaduyeckoro B
TOM, YTO OHO HE HAIlPaBJIEHO HA BOZHUKHOBEHHUE II0JIOBOTO BiieueHUs1. OTrpaHUYNTh
3TU TIOHSTUS B OOJBIIMHCTBE CIy4yaeB 3aTPYJHUTEIBHO B CBSI3U C OTCYTCTBHUEM
3aKOHOAATEIBHOTO 3aKPEIICHUS D TUX TEPMUHOB.

B Hactosimiee BpeMsi CyHIECTBYET MHOECTBO ompeAeieHuid 3poTtuku. OaHu
MCTOYHHUKHU YKa3bIBAIOT, YTO <«BPOTHKAa - 3TO TOT OOpa3HbIi CTpOH, B KOTOPOM
BOCIPUHUMAETCS] U CUMBOJIM3UPYETCS U KOTOPHIM (POPMHUPYETCS U CTPYKTYypUPYETCS

66

CCKCYAJIbHOCTDB)».

B TonkoBom cnoBape CH. Oxerosa 3p0oTHKa ONPEAEISIETCS KAK YYBCTBEHHOCTb,

® 0 sammre nereit oT MHMDOPMAIWH, NPUUHHSIOMEH BPEI HX 3I0POBBI0 H PAsBUTHIO |DIEKTPOHHBIH pecypc] :
®denepanbubiit 3ak0H 0T 29.12.2010 Ned436-D3 // CnpaBounast npaBoBas cucreMa «Koncynprantllmoc». — Pexum
npocryma: http://www.consultant.ru.

® EseGunk, I'.A. HekoTopble acrnekTsl HCCIenOBaHUS TMOPHOTpadUU Kak COIHAIBLHO-TIpaBOBOro sBieHus / [.A.
E3ebunk / Cubupckuii ropuanyeckuii BecTHuk. — 2011, — Ne4(55). — C. 90.

% Komn, Y.C. Commonornueckas ncuxonorus / U.C. Kou. — Boponex: MOIDK, 1999. — C. 126-132.
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0OpAIIEHHOCTh K MONIOBOM JKM3HH, K M300pakeHHI0 ee ', a mopHorpaduio OH
ONpeaeNsieT Kak KpalHIO HaTYypaJIMCTHYHOCTh U LIMHHU3M B M300paKEHUU TOJOBBIX
OTHOLIEHUM. *®

B.B. EpodeeB monaraer, 4To Il pa3rpaHUYEHUsT OSPOTUYECKOTO U
HOPHOTPapUUECKOr0  COAEPKAHUA  NPUMEHSIOTCA  CIENYIOIIME  KPUTEPHH:
HOpPHOTpapUUIECKUMHU IPU3HAIOTCS MaTepHuaIsbl, HE IPEICTaBIISIOIINE
XYJI0)KECTBEHHOM LIEHHOCTHU; HE MMEIOLIUE CIOXKETA; COCTOSIINE U3 OTAEIbHBIX CLIEH
IIOJIOBBIX AKTOB, CHATBIX KPYIIHBIM IUIAHOM; HE COJAEPIKaLIUE TUTPOB C YKa3aHHEM
co3gaTesield — peKUCCEepOB, aBTOPOB, AaKTEPOB; HE 3apETUCTPUPOBAHHBIE TOBAPHBIMU
MapKami. &

CriopHOi BBICTYNIAET IO3HULHSI OTHOCUTEIBHO OTIPAHWYEHUS MaTEPHAIOB
NOPHOTIpa(pUUEecKOro M 3pOTUUECKOro xapakrepa KemepoBckoro obiactHoro cyna,
KOTOPYIO OH c(hOpMYIUPOBAIl B CBOeM 0030pe cyneOHol npaktuku oT 23.06.2005 r."

Cyn mpemiaraer Juisi OTTPAaHUYEHUS 3THX MaTEpUAIIOB HCIIONB30BaTh TaKHE
KpuTepuu Kak: 1) DpoTuka, B OTIMYME OT MOPHOrpauu, BHICTYNAeT B KayecTBE
UCKYCCTBa, KOTOpOoe€ MH300pakaeT desloBeKa BO BCEM €ro OOrarctBe 4YyBCTB,
nepeXKMBaHUM U SMOLMH, B TO BpeMs Kak MopHOrpadus BbIPHIBAET CEKCYaIbHOCTh U3
OMOILIMOHAJIBHOTO KOHTEKCTa W CBOAUT €€ K IIOJIOBOMY aKTy, K TEXHHUKE €ro
npoBenenus; 2) IlopHorpadus xapakTepusyeTcsi HAIMYUEM €AMHCTBEHHOM Ienu -
BbI3BaTh WJIM YCWIHTh CEKCyalbHOE€ BO30yxkaeHue 3putens; 3) IlopHorpadus
COJEPKUT CTEPEOTHIIbI, KOTOPbIE HApyUIatOT OOLIECTBEHHbIE HOPMBI M J0OMBAIOTCS
BO30YX1eHus oaeil. OHa He HECeT HM XYI0KECTBEHHOW, HU TCUXOJOTHYECKOM
Harpy3ku, B OCHOBE COJEP>KAHMS JISKUT HATYypaTUCTUUYECKOE M300pa’KeHUE CLEH
MHTUMHON TIOJIOBOM JKU3HHU, MPEIMETOM H300paXXeHUsl SIBISETCS OTKPOBEHHas

JEMOHCTpALIMS TTOJIOBOTO aKTa, FreHUuTanuil yenoseka; 4) [lopaorpadust cBoaut Bee K

&7 Oxeros, C.. Yka3. cou. — C. 946.

% Tam xe. — C. 562.

% Epodees, B.B. He3akoHHOE PacmpOCTpaHEHHE TOPHOrPADHI:CIOKHOCTH KBANM(HKAIINH IPEAMETA TIPECTYILICHHS /
B.B. Epodees // BectHuk BypsaTckoro rocyaapcTBeHHOro yuuepcurera. [legaroruka. ®umonorus. @unocodus— 2012,
— Ne2. — C. 268.

" 0630p cynebHOIT IPAKTHKHM MO AEaM O MPECTYILICHUSX, PEIyCMOTPEHHBIX CT. cT. 159, 160, 165, 242, 327 VK P®
or 23.06.2005 1. [Onekrponnbiii pecypc] // KemepoBckuit obmacTtHOW cym. — Pexwm gocryma:
http://oblsud.kmr.sudrf.ru/
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Gbu3MoNIOTUY YeTIOBEKa, JIMIIAET CEKC Ayxa, OOKpaabIBaeT €ro, JACTyMaHW3UPYET U
YeJIoBeKa, M APOTHUKY, MOHMMAEMYIO B JIaHHOM CJIy4a€ B IIMPOKOM CMBICIE Kak
COBOKYITHOCTb BCET0, YTO CBSI3aHO C MOJIOBOH JIFOOOBBIO.

KemepoBckuii 001aCTHOM CyJ HUCHOJB3YyEeT KPUTEPHUHM, KOTOPBIE COIEpKaT
TaKue TMOHATHS, Kak: "OOrarcTBO 4yBCTB, SMOLM", "nMuIleHUE cekca ayxa" U T...
JlaHHBII TOAXOJ K ONPENEIICHUIO TPEAMETA BBICTYNAET HE OUYEHb YAAYHBIM, TAK KaK
CyJl 3/1eCh MOJIaraeT UCKIIOUUTEIIBHOTO HA OLIEHOYHBIE MTOHATHS, JaHHBIE SKCIIEPTOM-
UCKYCCTBOBEIOM. Takue TIOHSTHS  BBICTYNMAIOT CJIUIIKOM CYyOBEKTHBHBIMH,
3aBUCSIIMMHU OT YCJIOBUN BOCIHUTaHUS KOHKPETHOrO JIMIA, OT CJIOKHBIIUXCS B
oO0l1lleCTBE, B OMNpPEJEICHHBIA HUCTOPUUECKUN TEPUOJ, MOPAIbHBIX HOPM M MPaBUII
noBenieHus. JlaHHasg cuTyanus elie pa3 JIEMOHCTPUPYET, YTO CyIbl HE MOTYT YETKO
BBIJIBUHYTb MMO3UIIUI0 OTHOCUTEJIBHO KPUTEPUEB MPEAMETA MPECTYIIICHUS.

Takum 006pa3zoM, OCHOBHOM XapaKTEPUCTUKON MOPHOTPahUUECKOTO COJEPKAHMS,
OTJIMYAIONIETO €ro OT JPOTHYECKOTO, SBJISETCS HATYPAIMCTHUYECKOE H300pakeHHe
(U3MONIOTUYECKUX ~ AJIEMEHTOB  TMOJIOBBIX  AKTOB, IIOJIOBBIX  OPraHOB WM
HEMPUCTOMHBIX (POPM CEKCYaJTbHOTO MOBEACHUS C IIEJIbIO MOJIOBOTO BO30YXKICHHUS.
[Ipu 3TOM 0COOEHHOCTH MOpPHOTpaUH COCTOUT HE B MpPEAMETE U300pAKEHHUS, a B
XapaKkTepe U LeNsIX N300paKeHUs UiIu OMUCaHus. ™

[lepeitném k xapakrepuctuke GOpMbl: MaTepuaqoB u mnpeameroB. K
nopHorpadUuecKuM MaTepuajiaM MOXKHO OTHECTH IEYaTHBIC W3JaHUsl, KUHO- WJIU
BUJIeOMATEpHUAIIbl, U300paxkeHus, ¢oTorpaguu, MyJIbTUILIUKAIMOHHBIE paboThl. K
npeaMeraM ¢ TOopHOrpadUuecKUMU — M300pKEHUSIMU  HECOBEPIICHHOJIETHUX
OTHOCSITCSI: CKYJIBIITYPBI, CTAaTYdTKH, TaKKe TMOpHorpaduueckue u300paKeHUs
HECOBEPIIICHHOJIETHIUX MOTYT OBITh Ha JTIOOBIX HOCUTEIISIX MAaTEPHUAIIBHOTO MUPA.

[lonq mne4yaTHBIMM W3JAHUSIMU TIOHUMAKOTCS  BBIMYIICHHBIE KaKUM-JTHOO
MeYaTHbIM WJIM WHBIM MHOXXHUTEJBHBIM ammapaToM MOpHorpaduyecKue MaTtepuabl
(KHUTH, XKypHAJIbI, Ta3€THI).

Kuno- unm Bujeomarepuanbl MOpHOTrpadUyYECKOro xapakTepa, Kak MpaBHIIo,

™ Nestaenxo, AJL Tlomxomel K perJaMeHTanu HOPMAaTUBHOTO ompenenenus nopHorpaduu / ATl JIpsuenko, E.
Ipm6bait / Yronosuoe npaso. — 2004, — Ne4, — C. 102.
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OPEICTaBISIIOT COOOM  (UIbMBI, KIHWIbI, POJHKH, CHAiAbl, 3alMCcaHHble Ha
CHelMaNbHBIE KacCeThl, IUIEHKY. OTH MaTepHajlbl MOTYT OBITH 3alKCaHbl Ha
MarHuTHele Hocutenu (auckety, CD-mauck, DV D-auck) u npyrue ycrpoicTsa.

N306paxenust mopHorpaduveckoro xapakrepa — 3TO KapTuHbI, ¢oTorpadumu,
PUCYHKH, TUTAKAThI, OTKPHITKU U T.II.

Uccnenys  ocoOGeHHOCTH oOBeKTa M  MpeAMeTa  MPECTYIUICHUS,
npenrycMOTpeHHOTO 4. 1 cT. 242.1 YK P®, moxHO crenath psiji BHIBOIOB:
. [Tpu paccMoTpeHuu npeameTa U OOBEKTa yKa3aHHOTO IMPECTYIUIEHUsS ObLIN
BbIJIEJICHBI POJIOBOM, BUI0BOI U HEMOCPEACTBEHHBI 00BEKTHI. B kKauecTBe po1oBOro
00bEKTa BBIICIAIOTCA OOIECTBEHHbIE OTHOIIECHUS B cdepe OOIIECTBEHHOU
Oe3omacHOCTH, KOTopasi o0ecreunBaeT O0e30nacHble YCIOBUS I KU3HU TpaKAaH U
NOJAJIEP)KUBAET COCTOSTHUE 3alllMILIEHHOCTH B oOmecTBe. BuaoBeiM 00BEKTOM
SBIISIIOTCA ~ OOIIECTBEHHBIE OTHOLICHHWS B cdepe 3I0pOBbS HACENeHUS U
OOIIIECTBEHHON = HPAaBCTBEHHOCTH,  HEMOCPEACTBEHHBIM  —  OOIIECTBEHHAas
HPABCTBEHHOCTH B cpepe CEKCyaTbHBIX OTHOIICHUH.
J bbuin 00o03HaueHbl MpU3HAKU OOIECTBEHHOW OMAcCHOCTH pPaclpOCTPaHEHUS
nopHorpad@uIECKUX MaTepuasaoB u MpeIMETOB c 1300paKeHUsIMHU
HECOBEPIICHHOJIETHETO, CHOCOOCTBYIONINE HAPYIIEHUIO €ro HPABCTBEHHOTO U
(bU3MYECKOTO pa3BUTHA.
J bbul neTanbHO M3ydeH MpEAMET NPECTYIUICHUsS, BbIJCNIEHbl aKTyallbHbIE
npoOJieMbl: TPYOHOCTh OTHECEHHS MAaTepHalioB K TMOPHOrpadUYECKUM BBUILY
HAJIMYUSL Pa3MBITBIX, CYOBEKTUBHBIX TEPMHUHOB, TaKUX KakK: «IUHUYHOCTHY,
«HETIPUCTOMHOCTb»; OTCYTCTBHUE YETKHUX KPUTEPUEB pa3rpaHUUYCHUS MaTepHalIOB
DPOTHYECKOTO U TOPHOTPaQUUECKOTO CONEpKaHWs, UYTO 3aTPYAHSIET TPOIece

MPaBUILHOM KBaTU(UKAIIMK MPECTYIUICHUHA CyIaMHu.

2.2 OO0bekTHMBHAsE CTOPOHA M3rOTOBJIEHUS M 000pOTa MATEPHATIOB WU
MpeIMETOB ¢ MOPHOrpaguUecKUMU U300PaKEeHUAMI HECOBEPIIEHHOJIETHUX
OObEeKTUBHASI CTOPOHA SIBIISIETCA BAXKHBIM 3JIEMEHTOM COCTaBa MPECTYIICHHUS.

OOBEKTUMBHAsI CTOPOHA MNPECTYIUIEHUS XapaKTEpHU3yeT €ro BHELIHIOK CTOPOHY,
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BHEILIHEE IPOSBICEHWE, KOTOPOE MPOUCXOAUT B OOBEKTUBHOM pEAJbHOCTH U
BBIPAKAETCS B OOIIECTBEHHO OMACHOM JCSTHUU.

OObEeKTUBHAST CTOPOHA BCSIKOTO TMPECTYIUICHUS O3HAYaeT OTPULIATEIbHOE
BO3/ICIICTBHE OOIIECTBEHHO OMACHOTO JIESHUS Ha OXpaHsIeMble YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHBIE OTHOIIEHHUSA, Ojlara M LIEHHOCTH U COIPOBOXKIAETCS MPUYUHEHUEM
BpeZa 3TUM OOBEeKTaM JIMOO CO3[IaHMEM YIpO3bl MPUUYMHEHHS UM Bpeaa. MoxHO
CKa3aTh, 4TO OOBEKTHBHAS CTOPOHA — (hYHJAMEHT YTOJOBHON OTBETCTBEHHOCTH. '~

VYronoBHass OTBETCTBEHHOCTh To 4. | cr. 242 VYK P® mnactymaer 3a
U3rOTOBJICHHE, npuoOpeTeHnue,  XpaHEeHHWEe  WIM  [EepeMELIEHUuE  4Yepes
['ocynapctBennyto  rpanuny P®  nubo  pacnpocTpaHeHuwe,  MyOIHMYHYIO
JEMOHCTpPAllMI0  WIM  pPEKIAMUPOBAaHWE  MATEpUAIOB WM  IPEAMETOB  C
NOPHOTrpapUUECKUMU N300pAKEHUSIMHU HECOBEPLIEHHOJIETHUX.

[TogoOHass KOHCTPYKIIMA COCTaBa IMPEACTAaBISET CO0OM allbTepHATUBHbBIC
JEUCTBUS, TO €CTh BBIIIOJHEHUE OJIHOTO W3 NEPEUYUCIECHHBIX IEUCTBUN SIBIAECTCS
JOCTATOYHBIM JUISl TPU3HAHUSI HAJIW4YUAg B JACHUCTBUSX JIMIA TNPECTYIUICHHUS,
MIPEyCMOTPEHHOTO ATOM cTaTheil. HekoTopble aBTOPBI yKa3bIBalOT HA JIOTUYHOCTH
00bEeIMHEHUS PA3JIMUHBIX ACHUCTBUM B Mpejenax OJJHOM CTaThu YTOJIOBHOIO KOJEKCa,
MOCKOJIbKY Ha TPAaKTUKE OTICIbHBIC JCHCTBUS B OTHOIIEHWH MOPHOTpadUUeCcKuX
MaTepHaJioB WM MPEIMETOB PEIKO HEe BIEKYT 3a coOoit npyrue. Hampumep,
M3rOTOBJICHHE MOPHOIPaPUUECKUX MATEPUAJIOB, KaK MPAaBUJIO, COMPOBOXKIAETCA UX
JAJbHEUIIINM PAacIpPOCTPAHEHHUEM.

[log wW3roTOBIIEHHEM NOHUMAIOTCA YMBIIUICHHbIE JEUCTBUS JIUIA, KOTOpPbIE
HaIpaBjeHbl HAa CO3/JaHHE MaTEepHAOB WM MPEAMETOB C MOPHOrpapUUYeCKUMU
M300paKeHUSIMU HecoBepiieHHoNeTHHX. B.B. JlyHeeB moHMMaeT W3rOTOBIICHHE B
«CO31aHUU JIIOOBIM crocoOoM (meuatb, QororpadupoBaHre ChEMKa KHHO- WM
BuneobpuIbMa W T.0I.) Marepuaisa WIM  TOpeaMeTra  MOpHOTpadUuyecKoro

73
COACPIKAHUS.

2 yronosroe npaBo Poccun. OGmas wacts: yuebunk / [lox pen. B.IL Pepuna. — m3x. 4—e, uci. u morm. — Mocksa:
FOnucrudopm, 2016. — C. 160.

3 KommenTapuii k YromoBHoMy Kozxekey Poccuiickoit ®enepauun (mocrareiineiii) / C.B. Bopoxun, O.JI. JlyGoBHK,
B.H. Kynpssues [u ap.]; ots. pea. A.B. Haymos. — Mocksa: Uudpa-Hopma, 1996. — C. 338.
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B TepMuH «M3roTOBIIEHHE» BXOAUT CaM IPOLIECC CO3AAHUS U €ro pe3yJbpTaT B
dbopMe TOTOBOrO0 Marepuana WM MpeaMeTa MOPHOTPAPHUECKOrO COAEp KaHUA.
@DopMbl U3TOTOBJICHHS MOAPA3ACIAIOTCS Ha: 1) co3laHWe HOBOTO Marepuaia WUiu
MpPEeAMETA; 2) KONUPOBAHKUE YYKOTO MOPHOIPAPUUECKOTO IPOU3BEACHUS.

[IpumepoM U3roToBIEHUS MNOPHOTrpaUUYECKUX MATEPUATIOB MONKET CIIYKHUTh
cinenytomuii ciaydait: B 2005 rony B MockBe rpaxkaaHuH O. mpu IOMOIIM JBYX
BU/JICOTIIEEPOB nyTeM Pa3MHOXKEHUS M3rOTaBIUBAI BUJIEOMATEPHUAIIBI
NopHOrpaprueckoro XapaxkTepa, H300pa)karolide TMOJOBbIE aKThl C Yy4acTUEM
HECOBEPILEHHOJIETHUX, HAa KOTOPBIX, COTJIACHO 3aKJIIOUEHHIO HCKYCCTBOBEIYECKOM
DKCIIEPTHU3bI, COACPKAIUCh JEMOHCTPATUBHBIE H300paXEHUSI JIETCKUX IOJOBBIX
OpraHoB, CJlIeJJaHHBIE KPYIHBIM IUIAHOM B BBI3BIBAIONICH (opMme, a TakkKe CIICHBI
MOJIOBBIX AKTOB C JIETbMHM, B TOM YMKCJI€ B LIMHUYHOW M H3BpallleHHOW (opme,
UMerolMe  0cob0  OMacHbIl  coLMalbHBIA  XapakTep U OJHO3HA4YHO
KBaIMpUIUpYIOIIMEeCS Kak JeTckasg mnopHorpadus. Takum oOpazoMm, ObLIO
u3rotoBieHo Oosee 420 Buaeokaccer ¢ MNOpHOrpadUyYECKUM H300paKEHUEM
HECOBEPIICHHOJIETHUX, KOTOPbIE HE3aKOHHO COBIBAIIN PA3JIMYHBIM JIFO/SIM 110 LIEHE OT
600 10 3000 py6ueit.™

N3roToBieHno MOpPHOrpaPUIECKUX MaTEPUAIOB, KaK MPABUIIO, MPEIIIECTBYIOT
JEHCTBUS MO MPUOOPETEHUIO CHEIUAIBHBIX CPENICTB: JUCKOB, (POTO-, BUACOKAMEP U
T. A. Jy1s1 peanu3anuu npectynHoro Hamepenus. CornmacHo YK P®, takue nerictBus
OyayT KBamu(UIMPOBATHCS KaK MPUTOTOBJICHUE K MPECTYIUICHUIO. B COOTBETCTBUU C
4. 2 cT. 30 YK P® yronoBHas OTBETCTBEHHOCTh HACTYIAET 3a IMPUTOTOBIICHHE K
TSOKKUM M 0co00 TspkkuM npectyrieHussM. Crates 15 YK PO  npusnaer
MpECTyIUIEHUE, MpeayCcMOTpeHHoe 4. | cT. 242.1 TSKKUM, MO3TOMY COBEpIICHUE
yYKa3aHHBIX JEUCTBUI HEOOXOAUMO KBaIU(PUUMPOBATh KakK MPUTOTOBICHUE K
U3TOTOBJICHHUIO nopHorpapuueckux  MaTepuaoB W pEeAMETOB c

75
opHOrpahUICCKUMH H300PKCHUSIMH HECOBEPIIICHHOJICTHHUX.

™ 0 cocrosimu GopsObI ¢ TOpro.ueii moaEMH B Poccniickoii ®enepauu : nokman/ E.B. Musymuna [u ap.] ; oTB. pexn.
E.b. Mu3ynuna. — Mocksa, 2006. — C. 72.
» Becuacrrona, O.B. Ykas. cou.. — C. 115.
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XpaHeHrWe — YMBIIUIEHHBIE ACHCTBUS JUIA, CBS3aHHBIE C (DAKTHYECKUM
HAXO0KJEHUEM MaTE€pUAJIOB WM MIPEAMETOB IPHU ce0€, B TOMEIICHUH, XPAHUJIUILE U B
uHbIX MecTax. [log MHBIM MecTamMM TakK € MOTYT IMOHHMMAThCS HAKONMWUTEIW HA
JKECTKHX JHUCKaX, KOMIOBIOTEPHBIX CEPBEPAX U T J. XPAHCHUE SIBJISIETCS JISIIUMCS
MPECTYIUIEHUEM U OKOHYEHO C MOMEHTA HavyaJla XpaHEHUS.

[Ton mnepeMelnieHneM 4Yepe3 TOCYIapCTBEHHYK0 rpaHuny P® noHumaroTcs
YMBIIJICHHBIE JEUCTBUS JMIA IO BBO3Y WJIM BBIBO3Y C Tepputopun PP npenmeros
WIM MaTepuajoB C MOpHOrpadUyYECKUMH H300paKEHUSIMU HECOBEPIIEHHOIETHUX
moObiM  ciocoOoM.  [lpectyryieHne cuyuTaeTCs OKOHYEHHBIM C  MOMEHTa
(aKTHYECKOro BBO3a WJIM BBIBO3a YKa3aHHBIX MPEIMETOB yepe3 ['ocynapCTBEHHYIO
rpanuny PO.

Heo0xoauMO YTOYHHUTB: YTO SIBJISIETCA TOCYyAapCTBEHHOM rpanuunei PO u ee
npeaenamu? B cootBerctBuM ¢ 3akoHOM P® «O rocynmapctBeHHOM rpanuiie POy
roCyIapCTBEHHAs I'PaHULA — ATO JIMHUS U IPOXOISIIasi 10 3TOW JIMHUU BEPTUKAIbHAS
MOBEPXHOCTh, ONPEIEISAIOIIME MPEALIIbl TOCYIAPCTBEHHON TEPPUTOPHUM (CYIIH, BOJ,
HeIp W BO3AymHOro  mpocTtpaHcTBa) Poccuiickont denepanyu, TO  €CTh
IIPOCTPAHCTBEHHBIN npenesn JNEUCTBUSA roCy1apCTBEHHOIO
cyBepenutera Poccuiickoi (Dez[epauHH>>.76

B kauectBe camocTosITeNbHONW  (OpMBI  NIesHUSI  YTOJIOBHBIM  KOJIEKC
peaycMaTpUBaET pacrpocTpaHeHue MaTepHUaAJIOB 51 IPEAMETOB Cc
nopHorpapuueckuMu  U300pKEHUSIMU  HECOBEPILICHHOJNIETHUX. PacnpocTtpaneHue
MPEACTaBIIIET CO0OM mepenayy MaTepuanoB U MPEAMETOB HEONPEAEICHHOMY KpPYyTy
auil. OHO MOXET OCYIIECTBIATHCS IMyTeM MPOJaXKu, JapeHus, OOMeHa,
WCIMOJIb30BaHUs B KayeCTBE CPEACTBA IUIATEXkA, IMPOKATA, TO €CTh HA BO3ME3IHOU
mbo Ge3Bo3Me3nHONH ocHOBe. ' KpoMe TOro, Kak pacipoCTpaHEHHE ClIeoyeT
KBATM(HUITUPOBATH U ICUCTBUS JINIIA, OCTABJISIONIETO MOPHOTpaduIeCKre MaTepruaibl

B MECTaX, IJIe OHM CBOOOJHO PpAaCIOJIOKEHBI M JOCTYIHBI JIFOOOMY KEIAroIIeMy

® O rocymapcrsenHoit rpanmne Poccuiickoit ®enepaumn [Daektponnsiii pecype] : 3akon Ned4730-1 // CrpaBounast
npasoBas cucrema «Koncynsrantlhmtocy. — Peskum mocryma: http://www.consultant.ru.

" Txnamxomus, P.C. YToNOBHas OTBETCTBEHHOCTh 33 HE3AKOHHOE PACTIPOCTPAHEHHE TOPHOTPapHIECKHX MATEPHAIOB
nnu nipeametoB / P.C. Jlxunmkonus. — Mocksa: Coun, 2001. — C. 29.
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(Hampumep, pa3MellleHne MeYaTHbIX MaTepHaloB MOPHOTPAPHUUECKOro XapakTepa Ha
pPEeKJIaMHBIX CTOMKax B MarasuHax, 0apax, Kiy0ax, pecTopaHax, pacKiabIBaHHE UX B
IIOYTOBBIC SIIUKH).

PacmipocTpaneHue He ycMmaTpuBaeTcs, €ClId Iepeaaya MPOUCXOAUT OT JIMIA
CBOEMY  CYIPYry, pOACTBEHHUKY W T.J. 0€3 1€l  pacrnpocTpaHEHUs
HEONpeIeJICHHOMY KpPYTY JIMII.

He sBnsieTcst pacmpocTpaHeHHEM Tepeadya Uid JEMOHCTPAIUsS H3TOTOBUTEIEM
nopHOrpaduu HECOBEPILICHHOJIETHUX JIUIY, IPUHUMABIIEMY Y4aCTHE B CEKCYaJIbHbBIX
JNEUCTBUSAX C HECOBEPIICHHOJETHUM IIepell KaMepOwu. ® Dra Touka 3peHus
IPEJCTaBISIETCST BEPHOW, TOCKOIBKY pPACHpOCTPAHEHHEM SIBIISCTCS JIOBEACHHE
uH(pOpMaIlMU 10 CBEJICHUSI HEONPEAEIEHHOTO Kpyra JIMLl, K KOTOPOMY HE OTHOCHUTCS
JUIO0, KOTOPOE MPUHUMAJIO YYacTHE B CEKCYAIbHBIX ACHCTBUSIX MPHU HW3TOTOBICHHUH
HOpHOTpapUUECKUX MaTepuasoB, CIEI0BATEIbHO, OOIIECTBEHHAs! OMACHOCTh TAKOTO
JeSHUSL CBOJOUTCS K HYNIO, BpeJ HECOBEPLICHHOJETHEMY JIMIy IpPU TaKOM
pacrpoCTpaHEHUN HaHECEH HE OyIeT.

Ot cnocoba pacnpocTpaHeHHs MOPHOTrPaAPUISCKUX MATEPUATIOB WJIH MPEIMETOB
BO MHOTOM 3aBHCHUT OIACHOCTh U TSDKECTh PacCMAaTPUBAEMOTO MPECTYIUICHUS.
BpenoHoCHOCTh esiHUS 3aBUCHUT OT TOT'O, TOCPEACTBOM YEro U KaKOMY KOJIMYECTBY
JUI] CTaJIM JIOCTYNHBI TOAO0OHBIE Marepuaibl. K mpumepy, eciu yka3zaHHBIC
MaTepuajbl CTAIM AOCTYIHBI IUPOKOMY KPYTY JIII, HApUMep, ObLITH pa3MeIIeHbl Ha
OaHHEpax, B KauyeCTBE PEKJIAMHOM MPOIYKIMU, OOIIECTBEHHAs OIMACHOCTh OyneT
3HAYUTENLHO BHIIIE, HEXKEIH, €CIU PACIpPOCTPaHEHUE OBLIIO OCYIIECTBICHO Y3KOMY
KPYTY JIMII TPY JTUIHON BCTpEYe.

PacnipocTpanenue OyJeT cudMTaThCS OKOHUEHHBIM C MOMEHTa Mepeaaydu
MOpHOTPaPUIECKUX MAaTEPHUATIOB WIIM MIPEIMETOB XOTSI ObI OAHOMY JIUITY JINOO C TOTO

MOMEHTA, Korna nHpopmarus 006 3TUX MaTepuaiax CcTajga M3BECTHA TAKKe XOTS Obl

78 Kommenrapuit k YronoBaomy kojekcy Poccuiickoii ®enepanun / nox pex. O.C. Kanunyc; Hayud. pex. B.B.
MepxkypbeB. — Mocksa: [Ipocmekr, 2019. — C. 920.

becuactHoBa, O.B. OTBETCTBEHHOCTh 3a H3rOTOBJICHHE MW O0OpPOT MAaTEpHAIOB WM TPEAMETOB C
nopHOTpaduIecKuMu n300pakeHnssMHu HecoBepineHHosieTHUX / O.B. becuacTtHoBa // AibMaHaxX COBPEMEHHON HAayKH U
oopazoanust. — 2009. — Ne 1. — C. 22.
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OJHOMY JIULY, % yeszaBucumo ot TOTO, npUOOPENIO JIM JUIO MOpHOTpadUIECKU
Matepuan wim npenMer. He wmmeer 3HadeHUs I KBadU(UKAIMM KOJIUYECTBO
pacrpoCTpaHsAEMbIX ITPEAMETOB.

Eme oxnHoli camocTosiTenbHON (HOpPMOI COBEpIICHHS JTaHHOTO MPECTYIUICHUS,
ABJIETCS  MyOJM4YHAs  JAEMOHCTpalus  OPEeAMETOB WM  MaTepHalioB  C
nopHorpauueckuMu U300paxxeHusIMU HecoBepilieHHoneTHUX. Kak ykaspiBaeT A. .
Papor: «IlyOnuunass neMoHCTpalus — 3TO TMOKa3 MaTepHaOB WM MPEIMETOB C
nopHorpauueckuMu HU300paKEHUSIMA  HECOBEPIIEHHOJIETHUX CpPEAu IIUPOKOIro
Kpyra .y

[lyOnuunass AeMoOHCTpalus MOpHOTpaPUUYECKUX MaTepualioB O3HAYaeT UX
OTKPBITBIA MOKAa3 B MPUCYTCTBUU JIFOACH, SBISIONIUXCS 3PUTEIAMU, CIYIIATEISIMH,
MOCETUTEISIMU OOLIECTBEHHBIX MECT U T.1I.

Tak, mpuroBopom CoBeTckoro paWoHHoro cyaa r. KpacHosipcka, Paunkuii
[1.B. coBepumin 000pOT MaTepuaioB ¢ MOPHOTPadUUECKUMHU H300paKEHUSIMU
HECOBEPIIEHHOJETHUX, TO €CTh PacCHpOCTpaHECHHE, MYOJUYHYIO JIEMOHCTpPAIUIO
MaTepuagoB ¢ MOpPHOrpadUUeCKUMU H300paKEHHUSIMU HeECcOBepIeHHOJIeTHUX. OH
CKOMMPOBAJ PaHEE CO3JaHHYI0O UM TAIKy «<IIaHHBIE U3BATHI>» BUJICO-(DaAMIBI IO
Ha3BaHUEM <JIaHHBIE U3BATHI>. Bce mnepeuncnenHbie ¢alasl comepkaT BHICO-
CIIEHBbI TOPHOTPaUUYECKOTO COIePKaHUsl, B KOTOPHIX YYaCTBYIOT HEYCTAHOBJICHHBIC
avia, B ToM yuciie 3aBegoMo st Paunkoro I1.B. HecoBepieHHOJIETHHE, BO3pACT
KOTOpBIX ObuT oueBHyieH misi Paunkoro I1.B., 0 4eM cBUAETENbCTBYIOT Ha3BaHHE
GailyioB W MamnkW, BU3yallbHas OIEHKA M TOATBEPXKIACTCA 3aKIIOUYCHUEM
HMCKYCCTBOBEUECKOU SKCIIEPTU3HI.

Peanusys npectynssiii ympicen Paunkuii 11.B, oco3HaBasi, yTo conepxkamascs
B CO3JIaHHOM MM TManke BuUAcO-(aIbl TOPHOTPAPUUECKOTO  COACPKAHUS
CTAHOBATCA JOCTYITHBIMU HEOTPAHUYEHHOMY KPYTY IOJIb30BATENIEN JIOKAJTbHOU CETH,

T.€. SIBIISIOTCS OOIIEIOCTYITHBIMY, KOTIMPOBAI W pa3Melial B HEH BUeo-(ailibl C

8 3asupuas M.M. IIpecTymieHns B cdepe 060poTa MOPHOrpagHICCKUX MATCPHANIOB H IPEAMETOB : JIHC. ... KAHI. FOPUL.
Hayk : 12.00.08. / 3asupuast Mapus MakcumoBHa. — Mocksa, 2016. — C. 130.
8 poccniickoe yromosHoe mpaso: B 2-X T. / o pex. A. . Papora. — Mocksa, 2004. — T. 2. — C. 531.
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[EBI0  TOJYYHTh BO3MOXKHOCTH OOMeHa (QaiinamMu  mopHOrpaduuIecKoro
COJIEpKaHUs C JAPYTMMHU IOJIb30BATEISIMH, TO €CTh YMBIIUIEHHO PACHPOCTPAHUII,
nyOJIMYHO JIEMOHCTPUPOBANI MaTepHaibl C MOPHOTPAPUUECKUMHU H300paKEHUSIMU
HECOBEPILIEHHONIETHUX. Bce Buaeo-Qaiinpl, yMBIIIICHHO pa3MmelleHHble Pannkum
[1.B. B 1aHHOM Manke, aBTOMaTUYECKU CTAHOBUWIUCH JOCTYIHBIMHU JJISI TPOCMOTpA U
KOIHPOBAHMUS APYTUMH T0Ib30BaTeISIMH (hailioo6MeHHOi cetr.

Kak moka3bpiBaeT cyneOHas MpakTHKa, MyOJWYHBIA MMOKa3 MOpHOrpadpuuecKux
MaTepuaJioB WA  MPEIMETOB €  MOpHOrpaUyYeCKUMH  M300paKEHUSIMU
HECOBEPILICHHOJIETHUX BO MHOTHUX CIy4asX OHIMOOYHO KBadu(UUUPYETCs Kak
pacnpoCcTpaHEHUE WM KakK pEeKJIaMUpPOBAaHUE JIaHHBIX MpeaMeToB. OTianune
pacmpocTpaHeHusT OT PEKIAMUPOBAHUS 3aKIIOYAeTCs B MHOOPMHUPOBAHUU JIMI[ O
HaJIMYUKA JAHHOTO M300pa)K€HHS M BO3MOXKHOCTH €ro NPHOOpETEeHHMs, ISl Yero H
JEMOHCTpUpYyeTcs MopHorpaduyeckoe uzoOpakeHune. OTiIMYMe AEMOHCTPALUUA OT
pacmpocTpaHeHusl 3aKoYaeTcs B TOM, YTO MYOJIMYHBIA TOKa3 3akKiioyaeTcs B
NEUCTBUSX, HAMPABIECHHBIX Ha BU3yaJIbHOE O3HAKOMIICHHE HEONPEJEICHHOrO0 Kpyra
auil  (mepel  THEpPCOHANIBHO  HEONPEAEIICHHOM  MacCOBOM  aylIMTOpUEH) C
NOpHOTrpahUUIECKUM U300paKEHUEM.

CoctaB mpectyrieHus, npeaycmoTpeHHoro 4. 1 cr. 242.1 YK P®, sBusercs
(dopManbHBIM, COBEPIIEHHWE OJHOTO U3 BBIIEYKa3aHHbIX JEWCTBUN oOpasyer
OKOHUYEHHOE mpecTymiieHue. [Ipennonaraercs, 4To COBEPIIEHUE 3TUX OOIIECTBEHHO
OMacHbIX JCHCTBUM alpuOpy NPUUYUHSAECT WIH COACPKHUT PEAIbHYI0 Yrpo3y
NPUYUHEHHS BpEeJia 310POBbsl HACENEHUIO U OOIIECTBEHHOW HPAaBCTBEHHOCTH Cpeau
HECOBEPILCHHOJIETHUX, W TI03TOMY HACTYIUICHHE BpEIHBIX MOCJIEICTBUA HE
BKJIFOYEHO B COCTAB MPECTYIUICHHS], TPEAYCMOTPEHHOIO JAHHOM CTAaThell B Ka4eCTBE
0053aTEIBHOTO 3JIeMEHTa OO BEKTUBHOM CTOPOHBI.

PaccMoTpeB 0OBEKTUBHYIO CTOPOHY MPECTYIICHUS, IPEIyCMOTPEHHOTO 4. 1 CT.

242.1 YK PO, MOXHO 3aKJIIOUUTH CIEAYIOICE:

8 TIpurosop Coserckoro paiionHoro cyma r. Kpachosipcka ot 07 cenrsiops 2012 r. [Dmexrponubii pecype] //
Coserckuii paiionnsiii ¢y 1. Kpacnosipcka. — Pexxum nocryna: http: // sovet.krk.sudrf.ru/
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e Hamu Opuin paccCMOTpEeHbl MPHU3HAKU OOBEKTUBHOM  CTOPOHHI,
MIPENyCMAaTPUBAIOIIEN psIi AJbTEPHATUBHBIX JEUCTBUN: H3TOTOBIICHHUE,
npuoOpeTeHue, XpaHeHue U (UIn) nepemelenue yepes ['ocynapcTBeHHy 0
rpanuny P®, nmubo pacnpocTpaHeHue, nmyOnuuyHas OEMOHCTpalus WIH
pPEKIIaMUPOBAHUE, OTBETCTBEHHOCTh 3a KOTOPBIE HACTYHAaeT IIPHU
COBEPUIEHUH XOTs OBl OJTHOTO U3 HUX.

e brula BbyieneHa mnpobiiema, 3aTPYAHSIONIAas MPOLECC MPaBHIBHOM
kBanudukauuu 1o 4. 1 cr. 242.1 YK P®: 3akoHOmaTE€IbHOE OTCYTCTBHE
NPU3HAKOB IMOHATHM pPaclpOCTPaHEHUs, PEKIAMUPOBAaHUSA U MyOJIUYHOU

JE€MOHCTPALIUH.

2.3 Cy0beKT U cy0ObeKTHBHAsI CTOPOHA NPeCTyILIeHUs, MPeAyCMOTPEHHOro 4. 1
cT. 242.1 YK PO

VYTOIOBHBIN 3aKOH YETKO OMNpeeiseT MPU3HaKU CyObeKTa MPEeCTYIUICHUs, pU
KOTOPBIX JIIIO0, COBEPIIMBIIEE MPECTYIUICHUE, TTpeaycMoTpeHHoe 4.1 cT. 242.1 VK
P®, noanexutr yrojsoBHOM OTBETCTBEHHOCTU. Eciu XOTs Obl OJMH U3 NPU3HAKOB
OTCYTCTBYET, JTUIO HE OY/ET SBISITHCS CyOBEKTOM YKAa3aHHOTO MPECTYTICHHUS.

CyOBeKTOM M3rOoTOBJICHUST W 000pOTa MaTepuaioB WU TPEAMETOB C
nopHorpad@UIecKUMH H300paKCHHUSIM HECOBEPIIICHHOJIETHUX MOYET OBITh TOJIBKO
dbuszndeckoe BMEHsAEMOEe JUI0. ['pakgaHCTBO HE HMEET 3HAYCHUS: CyOBeKTaMu
JAHHBIX TPECTYIUICHUH MOTYT SBISATHCS Kak TpaxkjaaHe P®D, Tak U MHOCTpaHHbIC
rpakaaHe, a TakKe Juia 0e3 TpaXKJaHCTBa.

BMmensieMocTs, onpenesieHHas Kak OCO3HAaHUE JIMIIOM B MOJIHOW MEpe XapakTepa
M 3HAYCHMS CBOMX IMPECTYIHBIX ICHCTBUH M BO3MOXHOCTb PYKOBOJWUTH HMH >,
XapaKTEePHU3yeT TCUXUYECKYIO COCTABIISIONIYI0 CYOBEKTa, COBEPIIUBIIETO OJHO U3
JNEWCTBUH, TPEAYCMOTPEHHBIX 4. 1 cT. 242.1 YK PO.

OOs13aTeNIbHBIM  TIPU3HAKOM CYOBEKTa H3TOTOBJIEHUS M 000pOTa JIETCKOM

nopHOrpauu SBISETCS YCTAHOBIICHHBIM 3aKOHOM BO3pacT. B cooTBercTBUH €O

8 PomunoB, A.C. Ionstrne nHeBMeHsemoctd mo YromoBHoMy Komekcy Poccuiickoit ®@eneparm / A.C. Ponunos //
Bectauk YensdsiHCKOro rocymapcerBeHHoro yaupepcurera. — 2009. — Ne21, — C. 75.
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cratbeil 242.1 YK P® Kk yrojaoBHOW OTBETCTBEHHOCTH MPUBIIEKAIOTCA JIMLA,
JIOCTUTIIIME BOCEMHAJIATHIETHETO Bo3pacta. OgHako HaszpeBaeT MPOOIEeMHBIN
BOIIPOC: UMEET JIU MECTO CUTYyaIusl, KOrJja 00ObEKTUBHYIO CTOPOHY COBEPIIAET JUIIO,
nocrurmee 16-17 ner? 3akoHOAaTeNnb HANPSMYI0 HE YCTAaHaBIMBAET TO, YTO K
OTBETCTBEHHOCTH II0 JAHHOMY IIPECTYIUIEHUIO MOTYT IIPHUBJIEKAThCS JIULA,
JOCTUTIINE COBEPILIECHHOJIETHS.

JIOKTpHHAJIBHO M Ha MPAaKTUKE YCTAaHOBWIOCHh YETKOE€ MHEHHUE, YTO JIULO
JIOJDKHO OBITH COBEPIICHHOJIETHUM. TaKoro MHEHUSI MPUICPKUBAIOTCSA PSAJl TaKUX
aBTOpOB, Kak: P.C. Jlxunmkonusa, M.B. ABaeeBa , O.A. bynrakosa u 1. 1. MHeHue
X OCHOBBIBAE€TCA Ha CIEOYIOIIMX TE3UcCax: BO - MEPBBIX, B KA4e€CTBE CyOBEKTa
U3rOTOBJIEHUST M 000pOoTa NOpPHOTpapUUECKUX MaTepUaioB U  IPEIMETOB
paccMaTpUBAETCs TOJIBKO JIMIIO, OCO3HAIOUIee NOpHOrpadHUuecKuil Xapakrep
IPEeIMETOB, KOTOPOE MOXKET OTIMYUTHh MUCKYCCTBO OT HMOPHOTPAQUHU U CTPEMHUTHCS
AT TPEAMETHl HCMOJb30BaTh B AHTHCOLMAIBHBIX Uesax. Coriamasch C TaKuM
BbIBOZIOM, O.A. bynrakoBa mojiaraet, 4To ¢ COBEpUICHHOJETUEM HACTyMNaeT MOJHas
T0JIOBAs 3PEIOCTh M OKOHYATENbHAS CHCTEMA 3HAHMH O CEKCYalbHOM JKU3HH ', BO-
BTOPBIX, TAK KAK JIaHHOE JIEIHHE OTHOCUTCA K MPECTYIUICHUSMU MEXITYHAPOIHOTO
XapakTepa, TO HEOOXOAMMO OOpaTUThCS K COOTBETCTBYIOIIMM HCTOYHHKAM
MexayHapoanoro mpasa. B cr. 1 KonBeniuu OOH o mpaBax pebenka 1989 rona
TOBOPUTCSI, 4YTO «PEOCHKOM SIBISIETCA KaXKJ0€ 4YEeJIOBEYECKOE CYIIECTBO 0
JNOCTHKEHHs 18-1eTHero Bo3pacra, €Ciau IO 3aKOHY, NPUMEHHMOMY K JaHHOMY
peOeHKY, OH HE JOCTUTAET COBEPILIEHHOJIETUS PAHEE.

Takum o00pa3oM, OCHOBBIBASICb, Ha TOJOXKEHHUIX MEXIyHApOAHOTO TpaBa,
CIIElyeT Y4YecCTb, YTO HaKa3aHWE JETeH 3a MpEeCcCTyIUICHHE, COBEPILICHHOE B
OTHOIICHWM  JIeTe  OyJneT  CYUTaTbCsl  MEPOW  HMBJIMIIHEH  yroJIOBHOM
pempeccur. ° Takke MHEHHS O COBEPIICHHONETHEM BO3pacTe CyObeKTa

OTBETCTBEHHOCTH NaHHOro nesiHus mnpuaepxkuBaercs B.C. KomuccapoB, xoTopbiit

8 Bynrakosa, O.A. Yka3. Cou. — C. 19.
% Asneesa M.B. Bormpock! npecTyIuieHnid, CBI3aHHBIX ¢ HE3aKOHHBIM 000pOTOM TIopHOTpaduueckoit mpoaykiuu / M.B.
Asneesa // 3akoH u npaBonopsaok. — 2013, — Ne 5. — C. 651.



TOBOPHT, 4TO CyOBEKT CT. 242.1 — 3710 nuuo 18-netHero Bo3pacrta, Tak Kak €Ciu
00OpOT MPEIMETOB, C UCIIOJIB30BAHUEM M300paKEHNI HECOBEPIICHHOJIETHETO JIUIIA,
COBEpIIEH CYOBEKTOM, HE JOCTUTIINM 18 JIeT, TO JaHHOE JesTHUE TOJKHO MOANAIaTh
1OJ1 MPU3HAKYU PECTYIUIEHUS, IPETyCMOTPEHHOTO CT. 242 YK PO,

['TaBHBIM  yIYIIEHWEM POCCUMCKOTO 3aKOHOJATENS SBISAETCA OTCYTCTBHE
yKa3aHus Ha BO3pacT CyOBbEKTa COBEPILIEHUS MPECTYIIEHUS, IPEyCMOTPEHHOTO CT.
242.1 YK P®, no aHajiorum C UHBIMH CTaThsIMHM, HpeIyCMaTPUBAIOIIUMU
OTBETCTBEHHOCTh 3a MPECTYIUICHUS IPOTHB HECOBEPIICHHOJETHUX. B ciencreue
3TOr0 M BO3HUKAET BOIIPOC O BO3pPACTE CyOBEKTA, TAK KaK YETKOTO YCTAHOBIICHHUS HET.
B wutore BO3HMKaeT MapajoKC € MO3UIMU OOIIEro MNpaBWiIa KOHCTPYUPOBAHUS
COCTaBa IIPECTYIUICHUs: IIOYEMY MEHEE TsKKOE IIPECTYIUICHUE HAaKa3bIBACTCA C
MEHBIIIETO BO3pacTa, 4yeM Oosiee Tsixkkoe? JJist Toro, 4To0bl MPUATH K OTHOZHAYHOMY
BBIBOJly O TOM, KaKk HUMEHHO OIpenensieTcsi CyObeKT OTBETCTBEHHOCTH JaHHOTO
NeSHUS,, ATO JIOJDKHO OBITh TMPSIMO YCTAHOBJIEHO 3aKOHOM, 4YTOOBI JaTh
MPaBONPUMEHHUTEIIO YETKOE TOHUMAaHUE CyObEKTa JAHHOTO NPECTYIUICHUS.

[lepeiiném K paccMOTpEHHIO CYOBEKTMBHOW CTOPOHBI pPaccMaTpUBAEMOTO
MIPECTYTUICHUS.

[Tonx  cyOBEeKTHMBHOM CTOPOHOM coOCTaBa TMPECTYIJICHUS  MOHUMAETCS
COBOKYITHOCTb IIPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM IIPU3HAKOB,
XapakTepU3yIOIIMX IICUXUYECKOE OTHOIIEHUE JIMLIA K COBEPIIAEMOMY JAESHHUIO,
COZEpIKAIIEMY ONPEAECITCHHBIA COCTAB. 87

B ropunuueckoil Hayke mnpeoOsasaeT BbIBOJ, UYTO CYOBEKTHBHasi CTOpPOHA
MPECTYIJICHUSI BKIIIOYAET B c€0sl YEThIPE 3JIEMEHTA, K HUM OTHOCATCS: BUHA, MOTHUB,
1eJTb M SMOLHH. >

OO0s3aTenbHBIM MPU3HAKOM CYOBEKTHBHOM CTOPOHBI BO BCEX Ciydasx OyAeT

BHHA. Cnez[yeT 3aMCTUTh, YTO 3aKOHOJATCIIbHOC OMPCACICHUC BUHbBI OTCYTCTBYCT. B

HAYKC YIrOJIOBHOC IIpaBad, BUHA — 3TO OTPHUIATCIIBHOC IICUXNYCCKOC OTHOIICHUC JINIIA

8 poccniickoe yromoroe npaBo. OcoGeHHas 4acTh: yueGHHK 11t By30B / mox pex. B.C. poa. — Cankt-Iletep6ypr:
Murep, 2008. — C. 468.

8 Pegun, B.I1. Vkas. cou. — C. 188.

8 Tam xe. — C. 190.
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K OOIIECTBEHHBIM OTHOIICHUSIM, PETJIaMEHTUPOBAHHBIM YTOJIOBHBIM 3aKOHOM,
BBIPAXKAIOIIIEECS B COBEPIICHUH YMBIIUJIEHHOTO WJIM HEOCTOPOKHOTO MPECTYIUICHUS U
MPUYMHUBIIIEE 3TUM OOIIECTBEHHBIM OTHOIIICHHSIM MIPECTYITHBIN Bpe/I. 89

YronoBHbiil 3akoH B 4.1 cT. 24 YK P® naer ykazanue Ha ¢opMmbl BuHBL B
COOTBETCTBHH C 3TON HOPMOM (hopMaMu BHUHBI SBIISIOTCS YMBICET U HEOCTOPOIKHOCTb.
B pamMkax uccrenoBanus, 3HaueHre ISl KBATH(PUKAIIMK UMEIOT TOJIBKO YMBIIIICHHO
COBEPILICHHBIE MPECTYIUICHUSA. YMBICE MOAPA3ACISACTCS Ha MPSIMOM M KOCBEHHBIU.
PaccmoTpum noipoOHEe yMBICEN U €T0 BU/IBI.

B coorBerctBuM € 4. 2 cT. 25 YK P® mpecrymieHne COBEPIICHO € MPSMBIM
YMBICJIOM, €CJIU JIMIIO, €r0 COBEPIIMBIIEE, OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTH
cBoero jaeuicTBus (Oe37aeHCTBUS), TPEABUICIO BO3MOXKHOCTh HMIIM HEM30EKHOCTH
HACTYIUJICHUS OOIIECTBEHHO OMACHBIX MOCIEACTBUM U JKEJaJ0 UX HACTYILJICHUS.

®enepanbHblii 3akoH oT 29.02.2012 Ne 14-D3 ucKIOUWI U3 AUCIO3UIUU
CTaThU YKa3aHWE Ha MPHU3HAK 3aBEJIOMOI0 3HAaHHMS O BO3pacre MorepreBliero. B
CBSI3U C OTUM CJIEAYET MPUMEHSITh MPAKTUUECKUE MpaBujia KBATU(PUKAIIUU, COTIACHO
KOTOPBIM, [Ji1 TPU3HAHUS B JACHCTBUSAX JIMIIA HAJIWYMS COCTaBa YKAa3aHHOTO
MPECTYIUICHUS, HE 00s3aTeIbHO YCTaHABIMBATh JOCTOBEPHOE 3HAHUE OOBUHSIEMOTO O
BO3PACTE MOTEPIIEBIIET0, 4 JOCTATOYHO PEAIIONOKHTETBHOTO ITO3HAHHS.

Oco3HaHue 00IEeCTBEHHOTO XapaKTepa COBEPIIAEMOro JESHUS U MPEIBUJICHUE
€ro OOIIECTBEHHO OMACHBIX MOCIEICTBUI XapaKTEPU3YIOT MPOIECCHI, MPOTEKAIOIINE
B cepe cozHaHus, © OOpa3ylOT B 3TOM COYETAHUH HHTEIUIEKTYaJIbHBI MOMEHT
npsiMoro ymbicia. JKenaHue HACTYIUIGHHMS TaKMX MOCTEACTBUM, UX CO3HATEIHHOE
JOMyIIeHUuEe JUOO0 Oe3pa3iMuHOe OTHOIIEHHWE K HUM — 3TO IPHU3HAKU BOJICBOTO
OTHOILICHHUS JINI[A K HACTYILJICHUIO ATUX TocIeCTBHA.

BoJsieBoit MOMEHT IPSIMOTO YMBICTIA TIPU U3TOTOBJICHUHU 3aKJIIOYACTCS B KEJTaHUU

MOJIYYNTh TOTOBBIE TOpHOTpadUUecKre Marepuanbl Wi TpeaMmeTsl. [lpu

% Tam sxe. — C. 200.

% O6mecrso. Kynprypa. O6pasosanue : monorpadus / [I. C. Bacunbsea, E. JI. Braguvuposa, C. A. Bnagumuposa u
np.] ; mox pen. B. I1. Crapoctuna ; ®I'BOY BO "fxytckas rocynapcTBeHHAs CENbCKOXO3SHUCTBEHHAs akagemus'". —
Mocksa : U3a. nom Akagemun EctectBo3nanus, 2017. — C.176.

! yronosroe mpaBo. O61mast yacTs: yaeOHuk / mox pex. A.H. TapGaraesa. — Mocksa: ITpocrekr, 2011. — C.161.
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pacmpoCTpaHEHUH U IMyOJWYHOW JEMOHCTpPAllMU MOPHOTpadUUYECKUX MaTepuajoB
JUIO JKeNaeT, YTOObl OHHU MEpeIUTd BO BIAJACHHE K JPYTHUM JIIOISM WM YTOOBI
HEONpENEICHHBIM Kpyr JIMIl YBUJAET HMX W OCO3HaI ux cojaepxkanue. Ilpu
NEepEeMEeIIEHIN 4Yepe3 TOCYAapCTBEHHYIO TPaHUIly BHUHOBHBIN KellaeT BBE3TH WU
BBIBE3TH TMOpHOTrpaduueckue Marepuanbl Wi npeaMerbl. OcylecTBisis XpaHEeHUe
NopHOrpaprueckux MaTepualioB, JHUIO JKeJlaeT, 4YTOObl OHU IMOCTOSIHHO WM
BPEMEHHO HaXOJMWIIUCH B €T0 PACTIOPSIKECHHH.

MoTuB mpencraBisger coOOW BHYTpEHHEE MOOYXIACHHE, HaMpaBIAoIIee
MOBE/ICHUE YENIOBEKa Ha COBEpIICHHE MpecTyruieHus. MotuB popmupyercs Ha 6aze
BHYTPEHHUX MOTPEOHOCTEN M MHTEPECOB YeJoBeKa. B cocTtaBax psiaa mpecTyIuieHui
MOTHB HMEeT KBaIU(UUUpYIOIlee 3HAUEHHE, TO €CTh, HE BIMSS B I€JIOM Ha
IPECTYMHOCTh JESHUS, OH CIY>KHT OCHOBOW JIJISi CO3JaHMsI COCTaBa C OTATYAIOIINM
00CTOATENBCTBOM (KBAJIM(ULIMPOBAHHOTO COCTaBa). MOTHUB y4YUTBHIBaeTCsd Kak
OTArYaolllee Haka3aHue OOCTOSITENLCTBO B TEX CIydyasiX, KOrJa OH HE BXOJIUT B
YHCIIO MPU3HAKOB COCTaBA MPECTYIUICHHUS.

[enbto npectymiieHus: Oy1eT ABISATHCSA TOT MBICJICHHBIN MPECTYMHBIN pe3yabTaT
MOBENICHUs, K KOTOPOMY CTPEMHTCS JIMIO, COBEpIIaromiee mnpectyrienune. Llens u
MOTHUB HEpa3pbIBHO CBsI3aHbl MeXIy coOoi. Llenap, B oTnmyme oT MOTHBA, BCErjaa
0oJee KOHKpETHA.

CyObexkTuBHas cTopoHa npectymienus no cT. 242.1 YK P® «M3rotoBnenue u
000pOT MaTepHaioB WM TMPEIMETOB C MOpPHOTpadUUECKUMH H300paKEHUSIMU
HECOBEPIICHHONCTHAX» XapaKTepU3yeTcss B (popMe MpsMOro ymsicia. > BHHOBHBIIT
OCO3HAET, YTO HE3aKOHHO M3TOTaBIMBAET, MPHOOPETALT, XPAHUT, MEPEMEIIACT Yepe3
TpaHUIly B  IEJIAX  PacCHpOCTpaHEHHUs, NyOJUYHOW  JEMOHCTpAIlMU WA
pEKIaMHUpPOBAaHUS ~ MaTepuaibl  WIM  TPEAMETHl C  MOpHOTpadUIECKUMHU
M300pPOKEHUSIMU ~ HECOBEPIICHHOJCTHUX, JHMOO  pacmpocTpaHsieT, MyOJIudHO

JEMOHCTPUPYET WUJIN PEKIAMUPYET UX, U KEJIAET ITOTO.

%2 Kopruosa, M.T. Ykas. cou. — C. 68.
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CnenyeT y4uThIBaTh, YTO OTBETCTBEHHOCTb 3a HM3TOTOBJICHHE, MPUOOpETEHHE,
XpaHEHHE WM MEepEMENIEHUE Yepe3 roCyJapCTBEHHYIO rpaHully PP Hactynaer
TOJIBKO TPU HAIMYUU y JUIA CHEIUATBHOW LETH NalbHEHUIIEro paclpoCTpaHECHHUS,
ambo  HAa  peKIaMHPOBAHHUE. CoBepuieHue  yKa3aHHBIX  JIEWCTBHM €
nopHorpapueckuMu MarepuaiaMm M MpeaIMeTaMu C LENbI0 JIMYHOTO MOTPeOJICHUS
COCTaBa [AHHOTO IPECTYIUICHHS He oOpasyer. > HeoOXOMMMO OTBETHTB, HUTO
pacnpoCcTpaHEHHE MOKET OBITh BBITIOJIHEHO C JIIOOOW TIIeNbI0, HAMpUMEp, BO
BPEMEHHOE MOJIb30BaHUE JIUILY, JIJISl CHATHUS KOMUMU, U T.]I.

Bompoc B onpenenenuu uenn 4. 1 ct. 242.1. cocTouT riaBHBIM 00pa3oM B TOM,
KaK JOKa3aTh, 4YTO JIMIO HW3rOTaBIMBAET, XPAHUT, NPUOOpPETAET, NEepeMeIIaeT
HOpHOTpauI0 C 1IeJIbI0  JaJIbHEHIIEro paclpoCTpaHEHUs, pPEKIAMUPOBAHMS,
MyOJIMYHON IEMOHCTPALIUH.

[To3unus BepxoBHoro cyna PO Gonee KOHKpETU3UPYET NOAXO K JOKA3bIBAHUIO
LIeJIM, YKa3blBas Ha TO, YTO PACIPOCTPAHEHHE JIMIOM MOPHOrpaduu TOJIKHO UMETh
LEJICHANPABJICHHBIA XapakTep ACUCTBUHM, TO €CTh JaXXK€ B TOM CJy4ae, €CIH y JIMIA
UMEIOTCS MaTepHalibl MOPHOTrpapUUecKOro XapakTepa M OH OCBEIOMIIEH, YTO 3TH
MaTepuanbl MOTYT ObITh MOJYYEHbl IPYTMMHU JIMIIAMH, HO 0€3 €ro y4acTtusi, TO B
JIAHHOM CJTy4ae JaHHOTO TPU3HAKA He Oymer.”

Taxum oOpa3om, rinaBHbIM (PaKTOM JOKa3bIBAHUSA Y JIMLA LEIH PACHPOCTPAHEHUS
ABJIIETCSI COBEPUICHUE JIEUCTBHI MO pacpOCTPAHEHUIO MOpHOrpaduu, K TAKOMY K€
BbIBOAY Ipuies u KupoBckuii paloHHBIN cya . KpacHosipcka, yka3aB Ha TO, 4TO
«YCTaHOBJICHHBIN (PAKT pacpOCTPAHEHUSI TOT'O UM MHOTO BUAECO CBUJIETEIBCTBYET O
XPAHEHHH C IEJIbI0 PACTIPOCTPAHEHIS».

OgHuM W3  [OpUMEPOB  HENPABUIIBHOIO  JOKA3bIBAHMS LEIU  SBIIAETCS
aneJuInMoHHbI  mpuroBop HoBocubupckoro obnactHoro cyna. CoriacHo

Marepuaiam gena, AreeB A. UM Ha CBOEM KECTKOM JIUCKE MPOrpaMmy, B KOTOPOM

% 0630p cyae6Hoil npakTukH Bepxororo Cyna Pecry6imikn Mopaosus o yronoBHbiM aenam (1-oe momyroaue 2007
roza) [DnexTpoHHslii pecype] / CripaBounas npaBoBas cucteMa «[apant». — Pexxum nocryma: http: // www.garant.ru.

Kaccanmonnoe onpenenenne Bepxosrnoro Cyna Poccutickoit @enepanuu [DnekTpoHHBIH pecype] oT 10 wuross 2019
r. Ne16-Y]119-7. // CupaBounas npaBoBas cucrema «Koucymnprantllirocy. — Pexxum moctyma: http://www.consultant.ru.
% [Tpurosop Kuposckoro paiiontoro cyxa r. Kpacrosipcka ot 9 mromst 2018 1. o gemny Nel-242/2018 : [DneKTpoHHbIiT
pecypc] — Pesxum moctymna : https://sudact.ru/
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UMeNach JUPEKTOpPUS C MOPHOTrpadUUIeCKUMHU MaTepyuaJlaMl C Y4acTHEM
HECOBEPIICHHONETHUX. OCOOCHHOCTHIO JTAHHOM MNpPOrpaMMbl SIBISETCA TO, YTO K
uHpOpMallMU B AUPEKTOPUU UMEIOT JPYTUE IMOJIb30BATENN JAHHOW MPOTPAMMBI, TO
€CThb, HHBIMU CJIOBaMHM, JTOCTYI K MOpPHOTpaduu UMEIHCh U y APYTUX JHIl. AreeBy
3TO OBLIO M3BECTHO. B CBA3M ¢ 3TUM cyA NepBOM MHCTaHIMM OCYAW AreeBa IO CT.
242.1 VYK, oaHako amneJUIIIUOHHBIA CyJ C 3TUM IIPUTOBOPOM HE COIJIaCHJICA,
COCJIaBIIMCh Ha TO, YTO, «HECMOTPS Ha Hanuuue y AreeBa OCBEAOMIEHHOCTH O
JOCTyNe K MaTepuajgaMm IOpHOrpauuyecKoro xapakTepa HHBIX JIMI, YMbICJIa Ha
pacnpocTpaHEHUE y HEro He ObLIO, TaK KaK OH MMEJ 3TOT KOHTEHT UCKIIOYUTEIBHO
JUTS TAYHOTO TI0TB30BAHMS H HE OBLT HAMEPEH €r0 HUKOMY PACIIPOCTPAHSTE.»

BrlepacCMOTPEHHOE IOJIOKEHUE OTHOCUTENBHO XPAHEHHUs, YKa3aHHOIO B
aucnio3unuu cratbu 242.1 YK P®, OTBETCTBEHHOCTh 3a KOTOPOE HACTYIAET IpHU
HAJIMYUM LEIU PacpOCTPAHEHUS, MyOJINYHON IEMOHCTPAlUU WIH PEKIaMUPOBAHUS,
HE COOTBETCTBYET HOPME, KOTOpas COIEPKUTCS B DakyJIbTATUBHOM IPOTOKOJE K
KouBenumn OOH o mpaBax peOeHka, Kacarolerocs TOPrOBIM JE€TbMH, JI€TCKOU
OPOCTUTYLMU U JETCKOM mopHorpadguu. B Hem copepkuTCs mpeanucaHue B BHJE
3ampera JO0ro o0opoTa JETCKOW NopHOrpaduu, B TOM YHCIE€ U XpaHEHUS,
OTBETCTBEHHOCTh 3a KOTOPOE€ HACTYIIaeT HE3aBHCHUMO OT LEJIH. JTO IOJOKEHHE
noOyKJaeT PEeKOMEH/I0BaTh 3aKOHOJATENI0 YCTPAaHUTh JAHHBIM MpaBOBOW MIpoben
NyTéM BBEIEHUSA YIOJOBHOM OTBETCTBEHHOCTH 3a XpPaHEHHE MOPHOrpapUUecKux
MaTepuasoB 0e3 yka3aHusl Ha HAJIMYKME LEIH TAKOrO XpaHEHHUS.

FOpunnyeckas olieHKa BO3pacTa MOTEPHEBLIETO MPU U3TOTOBJICHUH U 000pOTE
MaTepHaoB UM MPEIMETOB C U300PAKEHUSIMU HECOBEPIIECHHOJIETHUX Ha MPAKTUKE
3a4aCTyIO0 BBI3bIBACT CJIOKHOCTH, MOCKOJBKY MPOOJEMATHYHO TOYHO OMPEIEIUTH,
JIOCTUTJIO JTU COBEPILICHHOJIETUSI M300paKEHHOE JIMIO WIIA HET.

[Ipu U3roTOBIECHNHN MOPHOTPAPUUECKUX MATEPUATIOB C HECOBEPUICHHOJIETHUMH,
IPECTYITHOE JIMIO, KaK IPaBWJIO, HMEET BO3MOXKHOCTb YCTAHOBHUTH BO3pPACT

MOTCPIICBIINUX. Tor):[a KaK BHHOBHBEIC, XpaHsue, pacapocCcTpaHsgarommue,

% AmenmsuronHsIi mpuroop HoBocubupckoro oGmactHoro cyma ot 14 smBaps 2020 r. mo geny Ne22-82/2020 :
[Dnexrponnsii pecypc] — Peskum mocryna : http://oblsud.nsk.sudrf.ru/
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nepeMearonye JAeTCKyI0 MOopHOrpaduio, Kak MpaBWIO, 3aBEJOMO HE 3HAIOT

BO3pacTa JIHIl, N300paXeHHBIX Ha MOPHOTpapUUIECKUX MaTepraiax.

[IpoaHanu3upoBaB COCTaB NPECTYIUICHMS, MPEIyCMOTpeHHbIM 4. 1 cr. 242.1

YronoBHoro kogekca P®, MOXHO MOJBITOXHUTD:

B poccuiickoM  3aKOHOAATEIbCTBE  OTCYTCTBYET  HOPMAaTHUBHOE
oTpejiesieHre MopHOrpaduu, MOITOMY MpeajiaraeTcsi €ro 3aKpenuTh B
cootBercTByIOlEeM Ilocranosnenun Ilnenyma BepxoBHoro cyna PO «O
CyneOHOM TpakTHUKEe 1O JeJaM 00 W3TOTOBJICHHMHM U 000pOTe
nopHorpapuueckux MaTepHalioB WM MPEIMETOB» W YyKa3zaTb, YTO
nopHorpadueil npu3HaE€Tcsi HATYPAITUCTHYECKOE M300paKEHHUE TMOJIOBBIX
OpraHOB, TOJIOBBIX AKTOB, MHBIX JCHCTBHUI CEKCYyalbHOTO XapakTepa C
L[ETIBbI0 TOJIOBOTO BO30YKJICHMS, HE 00JIaJaroliee XyA0KECTBEHHON WU
MPOCBETUTEIIBCKOU LIEIIBIO.

B Ttom ke IlocranoBnenun I[lnenyma: a) pa3bICHUTh NPHU3HAKU
ITpumeuanus k ct. 242.1 YK P®, a uMeHHO, 4TO X€ MOHUMAThH MOJ:
YAaCTUYHO OOHAXXEHHBIMU TOJIOBBIMH OpTraHaMH; UMUTHUPYIOITUM T0JIOBOE
CHOIIIEHUE WM WHBIE JIEWUCTBUA CEKCYaJIbHOTO XapakTepa; JUIOM,
U300pKAIOMIMM  HECOBEPILICHHOJETHEr0,  IMOCKOJIbKY  MOJOOHBIE
TPaKTOBKH MOTYT OBITh HCTOJIKOBaHBI 3aKOHOJATENIEM I0-CBoeMy; O)
OnpenenuTh YETKHE KPUTEPUH, IO KOTOPHIM CYAbl MOTJIH OBl
pasrpaHUyYMBaTh MaTepHalbl SPOTHUYECKOr0 M MOPHOTrpadHUuecKoro
COJIEp KaHMS.

[TosicuuTh B pamkax myHKTOB IloctanoBnenus Ilnenyma BC PO, uto xke
MOHUMAETCS MOJi PaCHpOCTPAHEHUEM, PEKIAMUPOBAHUEM M IyOJIUYHOM
JEMOHCTpAIMEe TMOpPHOTpapUISCKUX MATEPUATIOB WM TMPEIMETOB C
N300pKEHUSIMU HECOBEPILIEHHOJIETHHUX .

O603Haunth B 4. 1 cT. 242.1 YK P® Bo3pacT cyObeKkTa yrojoBHOU
OTBETCTBEHHOCTH, a HWMEHHO, BOCEMHAJUATh JIET [JIsi [OHUMAaHUs

IIPABOITPUMEHUTEIO.
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e [Ipenmaraercs paclIMpUTh TPAHULBI KPUMUHAIA3ALWN JEsIHUA B 4. | CT.
242.1 YK P® 3a cuér HCKIIOYEHUS YKa3aHUsI Ha LIeJIb PACIPOCTPAHECHHS,
pPEKIaMUpPOBAaHUS WIM IyOJMYHOM JEMOHCTpAllMM TIPU XPaHEHHUH
HOpHOTpapUUECKUX MaTEepUAIOB WIM MPEAMETOB C H300paKEHUSIMU
HECOBEPILEHHOJIETHUX, MOCKOJIBKY 3TO Oy/Ie€T COOTBETCTBOBAaTH HOpMam

MCKAYHAPOAHOI'O 3aKOHOIATCIILCTBA.

I'naBa 3 CooTHOLIEHHE NPECTYNJIEHUS, MPeayCMOTPeHHOrO 4. 1 cT. 242.1 YK
P® ¢ apyrumu npecrynjieHussMH.
[Ipouiecc kBanupuKaIMy NPEeCTYIVICHUH SIBJICHUE CI0KHOE U MHOTOTPAHHOE.
CocTaBbl MNpECTYIUIEHWI pa3IMyaroTcs 10 pasHbIM Ipu3HakaMm. TouHas
KBAIM(UKALMS JIeIHUs] BCErla CBsi3aHa C HEOOXOAMMOCTBIO TMOCIEIOBATEIBHOIO
OTTPaHUYEHHUSI €r0 NPU3HAKOB OT MPU3HAKOB APYTHX MPECTYIICHUN.

[Ipectymienus, npexycMaTpUBAOIIME OTBETCTBEHHOCTb 34 W3TOTOBIICHUE U
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000pOT TMOPHOTPAPUIECKUX MATEPHAIOB,  3a9acTYI0 BBI3BIBAIOT CIOXHOCTH ¥y
NPaBOMPUMEHHUTENS] B YacTH MPABWIBHOW KBalIU(UKAIMH, TO3TOMY BaKHO
0003HAYUTh OTJIIMYUTEIbHBIE OCOOCHHOCTH Yy KaXJAOro M3 TNPECTYIUJICHUH ATOU
TPYIITIBI.

B Hayke yroioBHOro mpaBa CYIIECTBYET TaKoe IMOHSTHUE, KaK COBOKYITHOCTb
npectymieHud. Kak M3BEeCTHO, COBOKYIHOCTBIO TIPECTYIUICHUH IpU3HAETCA
COBEPILIECHNE BUHOBHBIM JIMIIOM JIBYX WJIM 00JIE€ YTrOJOBHO — HAaKa3yeMbIX JIECSHHI.
VYTOMIOBHBIN KOJIEKC pa3bsICHSIET, YTO COBOKYIHOCTHIO TMPECTYIJICHUH MOXKET
ABJIATBHCS U OJTHO JI€HCTBUE WIM IPECTYIMHOCTh O€3/1eCTBUE, CoepKallee TPU3HAKH
HECKOJIBKHX TIPECTYIUICHHIL. °

COOTHOCUTH C MpPECTyIUIEHUEM, NpeaycMOTpeHHbIM 4. 1 cr. 242.1 YK P®
CIENYET pa3BpaTHbIC JEUCTBUS, peaycMoTpeHHsbie 4. 1 ¢r. 135 YK P®, nockonbky
Ha TPAKTUKE BO3HHMKAIOT CHUTYallMU, KOrJa pa3BpaTHbIC ACHCTBHS COIPSIKEHBI C
U3roToBlieHUeM ©  (WiK) 000pOTOM  TOpHOrpaUUecKMX  MaTepuaioB ¢
M300pKEHUSIMU HECOBEPLIEHHOJIETHHUX.

JUis NaHHBIX BUJOB MPECTYIJICHUH HEOOXOAMMO HaJIM4yue MOTEPHEBIIETO, HO
npu kBammpukanuu no cr. 135 YK PO, norepneBmmii 310 110, He gocturiee 16
JIET, a IPU KB PuKauu 1o cT. 242.1 nu1o, He JOCTUTIIIEE COBEPIICHHOIECTHS.

Ha nmpakTuke MOryT BO3HMKATh Cily4au, KOIJa BUHOBHOE JIMIO OCYIIECTBIISIET
JNEUCTBUS IO BO30YKIEHUIO Yy HECOBEPUIEHHOJIETHUX CEKCYaJbHOTO MHTEpeca IS
yIIOBJIETBOPEHUS CBOMX MOJIOBBIX MOTPEOHOCTEH, HarpuMep, OOIIEHHE Ha TEMY CeKca,
HaIpaBJICHHOCTh KOTOPOU JOKHA OBITh MOATBEPKIEHA 3aKIIOYEHUEM KOMILIEKCHOM
MICUXOJIOTO — JIUTBUCTHYECKOM 3KCIIEPTU3BI, IEMOHCTPUPOBAHUE MTOTEPIIEBIIEMY CBOU
OoOHa)KEHHBIE TIOJIOBBIE OPTaHbl, TPeOys IPU ATOM J0 HUX JIOTPAruBaThCs, a TaK Ke B
X0[€e  CBOMX  JEWCTBMM  M3IOTAaBIMBACT C  LEIBKD  PaClIpOCTPAHEHUS
nopHorpaguueckre MaTepUaiIbl WK MPEIMEThI pa3IMYHbIM CIIOCO0AMU.

To CCTb, IIpHU COBIIAJCHHUHU CY6LCKTa, OCYHICCTBJIAIOIICIO H3TrOTOBJICHUC,

9 Yronosabrii koneke Poccuiickoit ®exepauui. [DneKkTpoHHSIH pecype] : demep. 3akon ot 13.06.1996r. Ne63 — @3
pen. ot 07.04.2020. // CnpaBounas mnpaBoBas cucrtema «Koncymprantllmoc». — Pexwmm moctyma:
http://www.consultant.ru.
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pacmnpocTpaHeHHe U pPeKJIaMHpOBaHHE MOPHOTPAPHUECKUX MaTEPHANIOB C y4acTHEM
HECOBEPILIECHHOJETHETO U COBEPIIMBILIETO C HUM JEHCTBUS CEKCYAJIbHOTO XapakTepa
WM TI0JIOBOE CHOIIEHUE, HEOOXOAMMO YUUTHIBATh BO3pacT MmoTepresiiero. B ciyyae
€CJIM, HECOBEPILIECHHOJIETHEE JIMIIO HE JOCTUIJIO Bo3pacta 16 jeT, To Hapsay co CT.
242.1 YK P® umeercs Bo3MOKHOCTh BMeHeHus cT. 135 YK P®, 10 ecTh Ha3HAUYCHHE
HAaKa3aHUS M0 COBOKYITHOCTH MPECTYIIEHUM.

Takum o0OpazoMmM, TpH NPUMEHEHHUH JAHHOW HOPMBI IPABOMPUMEHHUTEIIO
CJIEyeT YYUTHIBATh BO3PACT JIMIA HE TOJBKO JJI1 BEIOOpA HOPMBI, HAKa3bIBAIOIIEH 32
NOpHOTrpauio, HO U JUIsl BO3MOKHOCTH NPUBJICYEHUS JIMLA K OTBETCTBEHHOCTH Ha
ocHoBaHuu cT. 135 YK PO.

B 1mpuBeneHHOM BbIIIE ClIydyae MMEET MECTO peajbHas COBOKYIIHOCTb
IIPECTYIUIEHUM, TaK KAaK BHUHOBHBIM COBEPIIWJI pa3BpaTHBIC JIEUCTBHS, a 3aTeEM
JEHCTBUS MO M3rOTOBJIEHUIO M PACIPOCTPAHEHUIO MOPHOTPAPUUECKUX MaTEpUaJIOB,
TO €CTh OCYILECTBUII HECKOJIBKO MPECTYNHBIX IEUCTBUM, MOCATAIOIIUX HA pa3HbIC
O0OBEKTHI, MOATOMY KBaTu(UIHUPOBATh UX cieayert mo 4. 1 cr. 242.1 YK P® u no cT.
135 YK PO.

B Hayke yrosoBHOTo IpaBa CYyIIECTBYET TAaKOE SIBIICHUE, KAK KOHKYPEHLHS
YTOJIOBHO — MpaBOBbIX HOpM. KoHKypeHius oOmmeld M crnenuasbHOH HOPM — 3TO
Takas CHUTyallusi, MpU KOTOpPOM OOIIECTBEHHO OMACHOE JAESHHE MOAMNaNaeT MOoJ
MPU3HAKKU OOILEN HOPMBI, MPEyCMaTPUBAIOIIEH OTBETCTBEHHOCTH 3a ONPEIEICHHBIN
KpYr JESHUW W CIELUAIbHOW HOPMBI, IPEAYyCMATPUBAIOLIEH OTBETCTBEHHOCTH 32
Pa3HbIC BH/BI TEX XKe ACSHHUIL. *

Pasrpannuenue taxxe npoBoautcs ¢ 4. 1 cT. 242 YK P®. Otnnune npoBo3uTcs
M0 MPEeIMETY MPECTYIIEHUsI, KOTOPhIM B 4. 1 cT. 242 YK P® sBisitoTcst MmaTepuaibl
MM TPEAMETHl TTOPHOrPabUIEcKOro xapakTepa. BO3BHHKAeT BOMPOC: €CIIH JIMIO
OCYILIECTBISIET M3rOTOBJIIEHUE U O0OpPOT MOpHOrpadUyYecKux MaTepHalioB, KOTOPHIE

OJHOBPCMCHHO COACPKAT CHOCHBI IIOJOBOI0O akKTa MHJIKM C€ro HMHTAllMM KakK

% 3anenun, A.M. KOHKypeHIIs HOPM YTOJIOBHOTO IpaBa M KBanubukamus npectymiennii / A.M. 3anermn // IIpaso.
JKypnain Beiciieii mkosbl 5koHOMUKH. — 2014, — Ne 2. — C. 86.
% Epogees, B.B. Ykas. cou. — C. 267.
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HECOBEPIICHHOJIETHETO, TaK W COBEPIICHHOJETHEro, IO KakoW cTaTbe Oynaer
IpoBOANTHCA KBanu(pukanuia? B 1aHHOM cilydae OTBETCTBEHHOCTh OyJ€T HACTyNaTh
mo 4. 1 ct. 242.1, mOTOMY 4TO HAJIUIIO KOHKYPEHIIHS OOIIEeH 1 CrelualbHON HOPMBI,
TaK Kak B HEH CyXEHbl paMKH IPEAMETa, KOTOPbIM MOTYT OBITh HE JIOOBIE
nopHorpaduueckue Marepuanbl WIM MPEAMETHI, a TOJBKO TE€, KOTOpBIE COlepKaT
M300paKEHHs] HECOBEPIICHHONCTHHX.

Ecnu ke Moo JAByMs pPa3HOBPEMEHHBIMU JCHCTBUSMH  OCYIIECTBIISIET
U3TOTOBJIICHHE W O00OPOT MOPHOrpaPUUECKUX MAaTepUaIoB KakK H300paxKeHUSIMU
HECOBEPILEHHOJIETHUX, TaK U 0€3 HUX, TaKue JNEUCTBUS OyQyT KBAIM(DHUIIMPOBATHCA
10 COBOKYNHOCTH npecTyIieHni 4. 1 ¢1. 242 YK PO n 4. 1 ct. 242.1 YK PO.

Tak, npuroBopom JleHuHckoro cyna r. IIeH3bl JIMII0O NPU3HAHO BUHOBHBIM B
COBEPLIECHUH NPECTYIUICHUM, TPeAYCMOTPeHHBIX 4. | cT. 242.1 YK PO u ct. 242 VK
P®, koTopble BBIpaXAKOTCSd B XPAaHEHWH B LENAX PACHOPOCTPAaHEHUsS, a TaKKe
pacnpoCTpaHEHUH  MaTepHaioB €  HNOPHOrpapUUECKUMH  H300paKeHUSIMU
HECOBEPILECHHOJIETHUX, a TaK)Ke HE3aKOHHOM PacipoCTpaHEHUH MOpPHOTrpadruecKux
matepuanos.'"

HyXHO pasrpaHnumBaTh COCTaB IPECTYIUIEHUSA, NPELYCMOTPEHHBIM 4. | CT.
242.1 YK P® c u. 2 ct. 242 YK P®, koTopas npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a
pacnpocTpaHEHue, nyOIMYHYIO JEMOHCTPALIUIO WIH pEKIIaMUPOBaHUE
NOpHOTrpaprUUecKuX MaTepuaioB WM MPEAMETOB CPEAN HECOBEPIIEHHOJETHUX JINOO
BOBJICUEHUE HECOBEPILIEHHOJETHET0 B 000POT MOpHOrpaduyecKol MPOLYKIIHH,
COBEPILECHHBIE JIMLIOM, JOCTUTIIMM BO3pacTa BOCEMHAIUATH JieT. TepMUH «cpeau
HECOBEPILIEHHOJIETHUX» O03HAYAET, YTO ACHCTBUSA MO PACHpPOCTPAHCHUIO, TyOIUYHON
JEMOHCTPALIMM WJIM  PEKJIAMUPOBAHUIO OPUEHTHUPOBAHBl HUCKIIOUUTEIBHO Ha

HECOBEPILICHHOJETHUX, B TO BpeMs Kak B 4. 1 cT. 242.1 YK P® pacnpocrtpanenue

JOJIKHO OCYIICCTBIIATBHCA TOJIBKO Cpeand JIML, AOCTUTTIUX BOCCMHAALIATH JICT.

1% Yonupiit kype yromosroro mpaea : B 5 1. / B.C. Komuccapos, A.J. Kopo6ees, A.IL. Kysueros, H.A. Jlonamerko,
A.N. Ponuxk, JI.W. Pomanosa,

FO.M. Tkauesckuii, A.B. ®enopos. — CII6 : M3parensctBo "FOpunndeckuit mentp [Ipecc”, 2008. — T. 4. — C. 470.

19! ITpurosop JlennHckoro paiionsoro cyma r. Ilensst or 25 mast 2011 r. mo geny Nel-80/11 [Dmexrponusiii pecype] /
Jlenunckuit paiionnsiit cyn r. ITenssr. — Pexxum mpocrtyma : http://leninsky.pnz.sudrf.ru/



Opnnako cama mopHorpaduueckas IpoAayKius, B ommune oT 4. 1 ct. 242.1 YK PO,
HE COJIEPKUT CLIEH C YYaCTHEM HECOBEPIIEHHOJIETHHX.

BoBneueHne B [OpUIMYECKOW HAyKe ONpeNeNsieTcs Kak BO3JEHWCTBHE Ha
HECOBEPILECHHOJIETHETO PAa3IMYHBIMU METOJAMU B LEJAX COBEPUIEHUS MM TaKUX
NesTHUM, Kak paclpocTpaHeHHe, MyOJuuHas JEMOHCTpalMs WM PEKIaMUpPOBaHHE
nopHOrpadguIecKoil MPOAYKIHH. 2 OTIHIHEM, O3BOJISIOMIIM MPABOIPUMEHUTEITIO
pasrpaHU4UTh 3TU JesHUs, OyAeT TO, YTO MPU BOBICYCHHUU HECOBEPIICHHOJECTHEE
JMIO HE 3aJIeiICTBOBAHO B U3TOTOBJIEHUH U 000pPOTE MOPHOTrpapUUIECKUX MaTEpPUAIOB
WJIM IIPEIMETOB C €r0 U300PAKEHUEM.

CMEXHBIM C MPECTYIUIEHUEM, NPeaycMOTpeHHbIM 4. 1 c1. 242.1 YK P® Oyner
COCTaB INPECTyIUIEHUs, NpeaycMoTpeHHbld 4. 1 cr. 2422 VK PO,
NPEeIyCMaTPUBAIOIIANA OTBETCTBEHHOCTh 3a (POTO-, KHHO- WA BHUICOCHEMKY
HECOBEPUICHHOJIETHETO B LENSIX M3TOTOBIEHMS U (WIKM) pacnpoCTpaHEHUs
HOopHOTrpaUUeCKUX  MaTepuajoB  WIM  [peIMETOB  JUOO  IpUBJICYECHHE
HECOBEPILEHHOJETHETO0 B KayeCTBE MCHOJHUTENS MJis Yy4acTus B 3PEIUIIHOM
MEPOINPUITHH TOPHOTPAPHUUECKOr0 XapakTepa, COBEPILIECHHBIE JIMIIOM, TOCTUTIINM
BOCEMHA/IIaTUJIETHETO BO3pACTa.

OObeKTUBHASI CTOPOHA JAAHHOI'O COCTaBa MPECTYIUIEHHUs c(OpMyJIMpoBaHa Kak
¢$oTO-, KMHO- WJIM BUJEOCHEMKAa HECOBEPILICHHOJETHETO, a TaKXe MpPUBJICUYCHUE
HECOBEPILECHHOJETHETO0 B KAayeCTBE MCHOJHUTENS MJis Yy4acTus B 3PEIUIIHOM
MEPOIPUITHH TOpHOrpaduyecKkoro xapakrepa. B oTHomenun ¢oro-, KUHO- WIH
BUJICOCHEMKHA  HECOBEPIICHHOJETHEro  JOJDKHA  OBITh  yCTaHOBJIIEHA  IIEJib
U3rOTOBJICHUSI W(WJIM) PacHpOCTpaHEHUs] MOpHOrpaduyecKux MaTepuanoB U (UIIH)
IPEIMETOB.

JeiictBus B Buae (PoTO-, KUHO- WM BHJIEOCHEMKH HECOBEPILICHHOJETHETO B
LEJSIX W3TOTOBJICHUS] M (MJIM) paclpoCTpaHEHUs MOpHOTrpaduuyecKux MaTepuasoB

CXOXHU C H3TOTOBJICHUEM MOPHOTPAPUUECKUX MATEPHATIOB C H300paKEHUSIMU

102 .
Topocsn P.B. TlpectymneHuss TpPOTHB OOIIECTBEHHOW HPABCTBEHHOCTH: BOMPOCH KPHMHHATH3AIUH,

CHUCTeMATH3allii W 3aKOHOJATENIbHOTO OMHMCaHWs : JOWC.... KaHA. topua. Hayk : 12.00.08. / Topocsu Poman
Barunakosud. — Kpacaonap, 2012. — C. 159.
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HecoBepilleHHONETHUX. CylIecTBYET TOUKA 3PEHUS, YTO OTINYUE 3aKITI0UAETCS B TOM,
YTO MPU W3TOTOBJICHUH MOpHOTpaduu ¢ M300paKEHUEM HECOBEPIICHHOJICTHETO IS
oOpazoBanus coctaBa 4. 1 ct. 242. 1 YK P® He nmeer 3HaueHus, y4acTBOBAJIO JIU B
ChEMKE JEHCTBUTEIHHO HECOBEPIICHHOIETHEE JTUIIO JTUOO0 COBEPIIICHHOJIETHEE, HO MO
BHEIIHEMY BHJY SIBHO IOXO0’KEE HA HECOBEPIICHHOJIETHEE. B cBOrO ouepenp, M
coCTaBa MpECTyIUIeHUs, mpeaycmoTpeHHoro 4. 1 cr. 242. 2 YK PO wumeer
CYIIIECTBEHHOE 3HaueHWE TOT (PaKT, 4TO B CHEMKE JIOJDKCH OBITh 3a]1elCTBOBaH
MMEHHO  HecoBeplueHHoJeTHuil.  [lpuBneueHue K  cheMKe  mopHOTpaduu
MICEBJIOHECOBEPIIICHHOJIETHETO HE 00pa3yeT cocTaBa JAaHHOTO MPECTYIICHU. ™

MzroroBnenne mo 4. 1 cr. 242.1 YK P® He o0sa3arenbHO TpeOyeT
HEIMOCPEACTBEHHOTO YYaCTUsI HECOBEPIIEHHOJIIETHETO B KAUECTBE akTepa. B kauecTse
nopHorpaduuecKoi NPOAYKIIMA MOXKET OBITh UCIIOIL30BaH, HAIPUMEDP, PUCYHOK WIIH
MYJIbTUTUIAKAITMOHHBIA (DUITBM.

[Ipectymnenue, npegycMorpeHHoe 4. 1 cr. 242.2 YK P® okoHYe€HO mpHu
00CTOATENIbCTBAX, KOTJIJa HECOBEPIIICHHOJIETHUIN ObLT MPUBJICUEH K Y4acTUio B (OTO-,
BUJIEOCHEMKE, HO TOTOBOM MPOIYKIIMU MOJTYYEHO HE ObLIO, TO €CTh JaHHBIM COCTaB
ABJIsIETCS (POPMaABHBIM UM K OTBETCTBEHHOCTH OyAyT MPUBJICUCHO JIUIIO WM JIUIA C
TOr0 MOMEHTa KOT/Ja OHHM MPUBJIEKIN JULO AJISI ChbEMKH WIM YYaCTHUsI B 3PEIUIIHOM
MPEACTaBICHUH.

Eme oJHMM OpUHIUNUAIBHBIM = Pa3IMuUEeM MEXAY BbIIICYKa3aHHBIMU
cocTaBaMH SBJISIETCS TO, 4TO corjacHo 4. 1 cr. 242.1 YK P® wnsrorosienne
nopHorpadUUeCcKux MaTepuagoB C HU300paK€HHEM HECOBEPIICHHOJETHUX OyaeT
SBJISITHCS. YTOJIOBHO — HAKa3yeMbIM B TOM CJIydae, €Clid OHO COBEPIICHO B HENSIX UX
MOCJICTYIOIIETO PaCIpOCTpaHEHUs, TyOIUYHOM IEMOHCTPAINH WIIH PEKIAMUPOBAHUS.
Penakuus 4. 1 ct. 242.2 YK PO npenycmaTpuBaeT OTBETCTBEHHOCTh 3a (DOTO-, KHHO-
WM BHUJICOCHEMKY HECOBEPILICHHOJETHETO JHUIA B ILENAX HW3rOTOBICHUS U

pacnpocTpaHeHus MO0 M3TOTOBJICHUS WJIM PACIPOCTpaHEeHUs. TO €CTh, MPUBIIEYD K

19 Munneposa, E.A. OcoGerHocTH KBamA(HUKALHH IPECTYIUICHHH 0 cTaThe 242.2 YTONOBHOTO Kojekca Poccuiickoil
®Denepanuu / E.A. Mumeposa // ®I'BOY T10 «PocToBCKMiA TOCYIapCTBEHHBIN YHUBEPCUTET ITyTEH COOOIIEHUS). —
2013. — Ne3(19). - C. 85.
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YIOJIOBHOM OTBETCTBEHHOCTHM MO JaHHOM CTaTh€ MOKHO JHI, OCYIIECTBIISIOIINX
MOPHOTPa(PHIECKYI0 ChEeMKY KaK B IENIIX JAITBHEHUIIIET0 paclpoCTpaHeHNs, Tak U 0e3
STOH LICHH.

He mnpencraBnsieTcss BO3MOKHBIM COOTHECTH BBIIICYKA3aHHBIE JCAHUS Kak
oOIyI0 W CIHeuaIbHyl0 HOPMY, IOCKOJBKY (OTO-, KHHO- WU BHUICOCHEMKa
HECOBEPIICHHOJIETHETO B cocTtaBe cT. 242.2. YK P® ocymiecTBisitoTCd B LEIISIX
W3TOTOBJICHUSI MOPHOTPAPUUECKUX MATEPUATIOB, IO3TOMY MOMEHT TaKOW ChEMKHU U
OyJeT SIBIATHCS OKOHYEHHBIM YIOJIOBHO — HaKa3yeMbIM JCSHHUEM U CO3/IaHHS B
pe3ynbTare TakKol ChEMKH TOTOBOWM MOPHOrpapUUecKOil MPOAYKIMU HE Tpedyercs.
OnHako, YyKa3aHHBIM COCTaB MPEAYyCMaTPUBAET MW aJIbTCPHATUBHYK) UEIb —
pacrpocTpaHeHHe TIMOpHOTpapUYECKUX  MaTepHaJOB M MPEIMETOB, IS
OCYUIECTBJIEHUS KOTOPOM HEOOXOAMMO, 4YTOOBI YKa3aHHbIE MaTepHallbl WA
IpeaMeThl ObLIM WM3TOTOBJICHBI, CJICIOBATEIBHO, B YaCTH PACHPOCTPAHCHUS HOPMBI
OyIyT COOTHOCUTHCA Kak oOmmas u crenuanbHas. Y. 3 cr. 17 YronoBHoro kojaekca
P® rnacut, 4To e€ciM NPECTYIUICHUE NPEAYCMOTPEHO OOIIeH U ChenraibHOU
HOpPMaMH, TO YrOJOBHAs OTBETCTBEHHOCTh HACTYMAaeT IO CIEIUaIbHOU HopMe.104
Hcxons m3 3TOro, M3roTOBJIEHNUE U PACHPOCTPAHEHHUE NEPEYUCICHHBIMU B CT. 242.2
YK P® cnocobamu oxXBaThIBa€TCS JaHHBIM COCTABOM U HE TOJJICKUT KBATH(PUKAIIIN
o cT. 242.1 YK P®. Tak ke gucno3unud 4. 1 ct. 242.2 YK P® kak ObL10 cKa3aHO
BBIIIIC, TPEAYCMATPUBACT TMPUBJICYECHUE HECOBEPIICHHOJIETHETO B  KayeCTBE
WCIIOJHUTENS IS Y4acTHS B 3PEIUIIHOM MEPONPUITHU IMOPHOTPAPUIECKOrOo
xapakrtepa. {1 Hac HEOOXOIMMO BBISICHUTH, YTO MOHUMAETCS MO MPUBJICYCHUEM
HECOBEPUICHHOJIETHETO: C KAaKOro MOMEHTa JCHCTBME HAYMHACTCI U KOrla
3akaHuuBaeTcsa. [ns ywero 310 Hy)kHO? Eciu mpenctaBuTh CHUTYalUIO, YTO JIHUIO
JieJIaeT TeaTpajbHYI0 TOCTAaHOBKY MOPHOrpaduyecKoro xapakrepa u npuBJIeKaeT sl
ydacThsi HECOBEPIIICHHOJETHET0, TO B MOMEHT, KOTJla y «pexuccepay OyJeT roToB

CHeHapI/Iﬁ H TOTOBA MMOCTAHOBKA, TO MOXHO CHHTATbh, YTO Y HAC MMCCTCA MaTCpUall

104 Yronosrerii kogeke Poccuiickoit ®enepammn. [eKTpoHHBIH pecype] : dexep. 3akoH oT 13.06.1996r. Ne63 — @3
pen. ot 07.04.2020. // CnpaBounas mnpaBoBas cucrtema «Koncymprantllmoc». — Pexwm moctyma:
http://www.consultant.ru.
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MOpHOTpahUIecKOro XapakTepa, U JIUIO Oy/IeT MPUBJICYEHO K OTBETCTBEHHOCTH TIO
cT. 242.1 YK P®, HO 10 3TOTO MOMEHTA KBanmupukanus Oyaet mo ct. 242.2.

B ropuanueckoil nuTepaType MO MPUBICUYCHHUEM HECOBEPIICHHOJIETHETO B
KAueCTBE  MCHOJHMUTENS  JJsi  y4acThsl B 3PEIUIIHOM  MEPONPHUITHH
nopHorpapuueckoro xapakTepa TOHMMAETCsl MPUHATHE MEp K BBICTYIUICHUIO
HECOBEPIICHHOICTHErO B KA4ecTBE HCIONHHTENS Iepex mybmaukoil. > K
3PETUITHOMY MEPONPHSITHIO MOPHOTPAdUIECKOTO XapaKTepa OTHOCITCS pPa3IndHBbIC
BBICTYIUICHUS Tiepe]l MyOIMKOH, B XOJE€ KOTOPBIX OCYIECTBISECTCS JAEMOHCTpaIUs
HENPUCTOMHOW, IWHUYHOM MOJIOBOM KU3HH JIIOIEH.

B nucnosuruu ct. 242.2 YK P® He yka3piBaeTCs Ha CHOCOOBI COBEPILICHUS
NpeCcTyIUIeHUusT B (opMe TPHUBJICUCHHUS] K YYaCTHUIO B 3PEJIMIIHOM MEPONPHUATUU
nopHOrpaduuecKkoro xapakrepa, oniHako, M.M. 3a3upHasi CHUTAET, YTO MIPUBJICUCHUE
MOKET OBITh OCYIIECTBJICHO MyTeM OOelIaHuii, yrOBOpOB, OOMaHa U T.M., U TaKue
criocoObl OyAyT MOJHOCTBIO OXBaThiBaThbes CT. 242.2 YK P®. Opgnako eciu Ha
MOTEPNEBIIET0 OYJET OKa3bIBATHCS MCUXUUYECKOE WM (PU3UYECKOE HACHIIUE, TO OHO
OyZeT Hy>KIaThCs B TOTOJHUTEILHON KBaTU(UKAIIUN TI0O COOTBETCTBYIOIIUM CTaThsIM
YTONOBHOTO KOfeKca ™

Ecmu paccmarpuBath JAeMcTBUS, BbIpaxkawompecss B (GOTO-, KHHO- WJIU
BUJICOCHEMKAa  HECOBEPIEHHOJIETHETO B  IIEJISIX ~ M3rOTOBIEHUA W (WIJIH)
pacrpocTpaHeHuss TOpHOrpadUueCKuXx MaTepHalioB WM MPEIMETOB, TO B
COOTBETCTBHHU C puMedaHueM K cT. 242.1 YK P®, nanHoe nessHue npeaycmMaTpuBaeT
HaJMYue HECOBEPIICHHOJETHEIO0 KaK JIMIA, OCYIIECTBIISIONIET0 CEKCyalbHbIE
JEeUCTBUS WJIM UMUTUPYIOIINUE CEKCYallbHbIE IEUCTBUM, B TO BpeMsl KaK MPUBJICUCHUE
HECOBEPILICHHOJETHETO B KAueCTBE MCIHOJHUTENS IS y4acTUS B 3PEJIHIIHOM
MEpONPUSATUU TOPHOTPaPUUIECKOrO XapakTepa HE OXBAaThIBAETCS BbIIICHA3BAHHBIM
MpUMEYaHUEM, TO €CTh JIUII0 HE JOHKHO 00s3aTEIhHO y4acTBOBATh B MOJOBOM aKTe

HJIM COBCPIIATh MHBIC I[GﬁCTBHH CCKCYAJIbHOT'O XapaKTepa.

105 KommenTapuii k YronoBHoMy Koxekcy Poccmiickoit ®enepar / ots. pen. B.M. Jle6enen. — M3x. 12-¢, mepepab. u
nmor. — Mocksa, 2012, — C. 888

106 3a3upuast M.M. Tpecrymienns B chepe 060poTa OpHOrpadHUeCKuX MATEPHATIOB H IPEAMETOB : JIHC. ... KAHII.
ropua. Hayk : 12.00.08. / 3asupuas Mapus Makcumosna. — Mocksa, 2016. — C. 140.
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Takum 00pa3oM, MOXXHO 3aKJIIOYHUTh, YTO Pa3TPaHUUUTH (POTO-, KUHO- HIIU
BUJIEOCHEMKY HECOBEPIIEHHOJETHEIO M IPHUBJICUYCHHE HECOBEPILIECHHOJETHETO B
KaueCTBE  MCHOJHMUTENS  JJIs  y4acThs B 3PEIUIIHOM  MEPOINPHUATHH
NOpHOTPAPHUUECKOr0 XapakTepa MOXKHO HCXOIsi W3 pOJIM, KOTopas OTBeleHa
HECOBEPILICHHOJIETHEMY JIUILY, [IPH COBEPIICHUH JAHHOTO MPECTYIICHUSI.

[ToBOASI UTOT COOTHOLICHUIO MPECTYIUICHUS, MPEAYyCMOTpeHHOTO 4.1 cT. 242.1
YK P® ¢ gpyrumu npecTymiieHUsIMU, MOKHO CPOPMYITUPOBATH CIIETYIOIINE BHIBOIBL:
1. [Ipy HamMYUK BO3MOKHOCTH KBaJU(UKAIIUKM IO COBOKYMHOCTH 4. 1 c1. 242.1
YK P® u cr. 135 YK P®, 1o npu kBanupukauuu npaBONPUMEHHUTEI0 HEOOXOAUMO
UCXOJIUT W3 Bo3pacTa juua. EciM morepneBIIMM SIBIIAETCS JIMIO, HE JOCTUTIIEE
Bo3pacta 16 jeT m B OTHOIIEHWH HEero cyobekTtoMm 4. 1 cT. 242.1 YK P® Obumn
COBEpILIEHbI JEHCTBUA CEKCYaJbHOIO XapakTepa, TO KBalIH(pUKauusg OyIeT Mo
COBOKYNHOCTU mnpecTymieHu cT. 242.1 u cr. 135 YK P®. Opnako, eciu JuIo
ABJIIETCSI HECOBEPIIECHHOJIETHUM, HO JIOCTHUIJIO BO3pacTra IoJIoBoro coryacus (16
JIET), TO JIULY MOXET OBITh BMEHEH TOJIbKO COCTaB, MPeaycMOTpeHHbIH cT. 242.1 VK
P®;

2. [Ipu otrpanmyenun 4.2 ct. 242 YK P® u crt. 242.1 YK PO, Heobxoaumo
YUYUTHIBATh HECKOJIBKO MOMEHTOB: BO-IE€PBBIX, COTJIACHO JUCMIO3UIMU CT. 242.1
nopHorpadusi 1oKHA OBITh C Y4aCTHEM HECOBEPIICHHOJETHUX, B TO BpeMs, KaKk B
aucno3uuuu 4. 2 ct. 242 YK PO ganHOe 0OCTOSITENHCTBO HE YKa3aHO, BO-BTOPBIX,
IPaBONPHUMEHUTEIb JOJKEH YCTAHOBUTB CPEIN KOTO MPOUCXOIUT PaclpOCTPAHEHUE
MaTepHaloB: €CIU CPed HECOBEPILIEHHOJIETHHUX, TOrAa KBajduukamus OyAeT 1o CT.
242 YK P®, ecnu cpeau COBEpIIECHHOJETHUX, Toraa KBaiaudukaius OyJeT 1Mo CT.
242.1 YK P®, B-TpeThUX, BOBJICYECHHUE HECOBEPILICHHOJETHETO B PacCIpOCTPAHCHHUE
MaTepuajioB, B COOTBETCTBUM CO CT. 242 He MpeayCMaTpuBacT HAJU4YUE €ro
M300pKEHUST B MaTepuajax MoOpHOrpadUyYecKOro XapakTepa, YTO HCKIII0YaeT
kBajuduKanuio 1o ct. 242.1 YK PO;

3. Ecau ObutO coBepilieHO JAestHue, MOJajarollee Moj npu3Haku cT.cT. 242.1 u
242.2 YK P®, npaBonprUMeHHUTETI0 HEOOXOUMO UCXOIUTh U3 TOTO JAOCTUTHYTA JIU

1EeIb CO3/IaHUs TOTOBOM MPOAYKIMH MOpHOrpadguueckoro xapakrepa. Eciau nannas

59



1enb Oblia JOCTUTHYTa, TO KBanuduuupoBaTh cieayeT no cr. 242.1 YK PO, B 0
BpeMs KaK /10 MOMEHTa MOJy4YeHHUs] TOTOBOM MPOAYKIMH, KBadu(uKanus Oyaer mo
CT. 242.2, Korja HECOBEPIICHHOJETHHM ObUT TPHUBICUEH K ydacTHio B (OTO-,

BHUACOCHCMKE UJIM YHACTHUIO B 3PCIIMITHOM MCPOIIPUATHH.
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3AKJTIOYEHHUE

HccnenoBaR MpU3HAKM COCTaBa M3TOTOBJICHUS M 000OpOTa MaTepHAOB H
MPEAMETOB ¢ TMOpHOrpadUIeCKUMHA H300pAKEHUSIMH HECOBEPIICHHOJICTHUX, OBLI
chopMyJIMPOBaH Psi/T BEIBOJIOB:

1. ViccnenoBanue pa3BUTHUSI YTOJOBHON OTBETCTBEHHOCTH 3a PACIpPOCTPAHCHHUE
MOpHOTpapUUeCKNX TPEIMETOB M MaTEPHAIOB IIO3BOJWIIO CHeJaTh BBIBOA O
CYIIECTBEHHOM BJIMSIHUM JIOPEBOJIIOLIMOHHOTO M COBETCKOIO 3aKOHOAATEIbCTBA Ha
POCCHIICKOE YTrOJIOBHOE MpaBo. B Toxke BpeMs HU B OJHOM 3aKOHOAATEIIBHOM AKTE
JIOPEBOJIIOIIMOHHON M COBETCKOM Poccuu He aBanoch M JO CETOMHSIIHETO BPEMEHU
HE JaeTcs OINpeesieHue MOPHOrpaguu.

2. Ilpennaraercs pexomeHnoBaTh [lmenymy BepxoBnoro Cyma P® mpussTH
nocta”oBiienue "O cyneOHOM MpaKTUKE MO JellaM 00 W3TrOTOBICEHHU U 000pOTe
MopHOrpapUecKux MaTepuajIoB WM MPEIMETOB" M 3aKpeluTh B HEM CJEAYIOIIEe
nojiokeHue '"mopHorpadued MpU3HACTCS  HATYpPAIMCTHYECKOE H300paKeHHe
IIOJIOBBIX OPraHOB, IOJIOBBIX AaKTOB, MHBIX JEUCTBUM CEKCYAJIBHOTO Xapakrepa ¢
IEIbI0 TOJIOBOTO  BO3OYXKIEHMs, HE 00JaJarolero XyJ0XKeCTBEHHOW WM
IIPOCBETUTEIILCKON LIEJIBIO.»

3. B nmyHKTe yKa3aHHOTO TIOCTAHOBJICHHUS yKa3aTh: «IOJ YaCTUYHO
OOHA)XXCHHBIMHU TIOJIOBBIMH OpraHaMy TOHUMATh JIEMOHCTPAI[MI0O HE MOJHOCTHIO
OTOJICHHBIX TIOJIOBBIX OPTaHOB, MO3BOJISIONIYI0 HAOIIOIATETI0 YETKO MOHUMATh YTO
3TO OJUH W3 OPraHOB PENPOAYKTHUBHOW CHUCTEMBI, B YACTHOCTH, JJIs JKCHILIWH, HE
ABJISIFOIIMMCSL TOJIOBBIM OPraHOM, HO NOANANAIONIMKA TOJA JAHHYK KaTErOpHulo
OpraHoB, sBJISETCS TIpylb. 1log MMuUTanKMen MOJOBOr0 aKkTa WM HWHBIX JEUCTBUU
CEKCyaJIbHOTO XapakTepa CJIeAYyeT MOHUMATh IOJpa)KaHUE IOJOBOr0 aKTy, HO HE
COBEpILICHUE TaKOBOI'O HECOBEPIICHHOJIETHUM WJIM B OTHOIIEHWU HETO, WU
UMUTAIMS WHBIX JEHCTBUN CEKCYaJbHOTO XapakTepa, HO 0e3 COBEpIIEHUS JaHHBIX
neiictBuil. IHaue roBopsi, IEMOHCTpaLUsl HEHACTOSIIIETO MOJOBOIO aKTa WJIM MHBIX
JNEUCTBUM  CEKCyalbHOTrO  xapakrepa. llog  coBepumIeHHONETHUM  JIMLIOM,

I/I306pa)KaI-OH_II/IM HCCOBCPIICHHOJICTHCE JIMOO CICAYCT IIOHUMAThb YCJIOBCKA,
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JIOCTUTIIETO BO3pacta 18 jieT, HaMEpPEeHHO JIEMOHCTPUPYIOIIETO CBOUM IOBE/ICHUEM,
MaHEpOH pa3roBopa, CTUJIEM OJI€K]Ibl HECOBEPILICHHOJIETHETO.

4, B ogHOM U3 TNYHKTOB TOCTAaHOBJICHUS 3aKpenuTh. «OTrpaHUYHUBaTh
nopHOTrpauaeckoe CoaepkaHue OT IPOTHUECKOTO CIICAYET UCXOJS M3 XapaKTepa H
nene  u3oOpakeHwss  wiaum  onucanus.  [lopHorpaduyeckoe — comepikaHue
XapaKTEepU3yeTCsl OTCYTCTBHEM CHOXKETa, HAJIMYHMEM IICJIM IOJIOBOTO BO30YKJICHHS,
JIETalbHBIMA TIOKa30M TMOJIOBBIX OpPraHOB, TMOJIOBOIO aKTa, HWHBIX JEUCTBUHU
CEKCyaJIbHOI'0 XapaKTepa UiIu UMUTAILIUH.

5. Y. 1cr. 242.1 YK P® u310XUTh B CAEAYIONIEH peAaKIINU:

«M3roroBnenue, NOpHOOPETEHHE u (wM) mnepeMenieHUE — Yepes
['ocynapcrBenHyto rpanuny Poccuiickort ®depepanuu B LEMIX PacHpOCTPAHEHUS,
yOJUYHOM IEMOHCTpAMU WM PEKIaMUPOBAHUS JTHO0 XpaHEHUE, PACIPOCTPAHEHHE,
nyOJMuYHasi JIEMOHCTpAIMS WU PEKIaMUPOBAHUE MATEpUAJIOB WJIU TMPEIMETOB C
nopHorpaduueckumMu n300paKeHUSIMU HECOBEPIIICHHOJIETHUX, COBEPIIICHHOE JTUIOM,
JIOCTUTIIIMM BOCEMHA/IIIATH JIET. -

HaKa3bIBAKOTCA ...»
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IOpuauyeckuiit UHCTUTYT
Kadenpa yronosHoro npasa

VTBEPXJIAIO

e i kagenpon —
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MOAIINCH HUHHUIIUAJIBI, CbaMI/LTII/IH

«O8» 06 20 24,

BAKAJIABPCKAS PABOTA
40.03.01 FOpucopyneHmnms

YTo0JIOBHO-IIpaBOBAas XapaKTEPUCTHUKA U3TOTOBJICHUS U 000poTa MaTEPHAIOB MIIH

IIPEIMETOB ¢ HOPHOTrpagUUeCKUMH H300paKCHUIMU HECOBEPIICHHOIETHUX
(4. 1. c1.242.1 YK PD)

PyKOBOHHTeHB% 08 O¢ 20 IIOLIeHT, K.}0.H.C. M. bymMmuH
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HOZI‘EI/IC,B, Jara JOOJDKHOCTB, YU€Has CTCINICHb HWHUIHAJIBI, q)aMI/UH/IH
BeimyckHuk 03.06 2L JLA. MymateHko
MOANHCH, JATa HHHIHAITBL, haMITHs
KpacHosipck 2020




