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BBenenne

JInst kaXka0ro ToCy1apCTBA MEPBOCTEIIEHHOM 3a1a4el SIBJISIETCS COXPAHEHUE
CBOEr0 CYBEPEHUTETA, TEPPUTOPUAIBHOW HEMPUKOCHOBEHHOCTH, LEIOCTHOCTH U
000opoHOCTIOCOOHOCTH. B HacTosiiee BpemMsi yCHIIMBAE€TCA MHTEPEC WHOCTPAHHBIX
crencinyx 0 K uHOpMaUMu M CBEICHUSM, OOECIEYUBAIOIIUX OJaronpusiTHOE
dbyHkuuonupoBanue rocyaapcrsa. Ocoboe BHUMaHUE YAENAETCS HalpaBICHUSIM
BHYTPEHHEW W BHEIIHEW NOJMUTUKH, SKOHOMHUYECKOMY Pa3BUTHIO, COLHUAIBHO-
HPKOHOMHYECKUM MpeoOpa3oBaHUsAM, pealu3allid BOCHHOW TMOJUTUKA U €€
OpPUEHTHPAM, HAYYHO-TEXHUYECKOMY TIPOTPECCY U  HCCIEHOBAHUSIM. ITO
CBUJICTEJILCTBYET O HEOOXOJMMOCTH CBOECBPEMEHHOM PEaKIUU TOCYyJapcTBa Ha
nocsirareNbcTBa M3BHE. Benb HOpMalibHOE (PYHKIIMOHUPOBAHHE TOCYAapCTBa B
YCJIOBUSX 0€30MaCHOCTH SBIACTCS (YHIAMEHTOM JJIs Pa3BUTHUS Pa3IUYHBIX cep
YKU3HH OOIIECTBA U peanu3alliy MpaB rpak/aH.

B Takux ycnoBuSX aKTyalbHOU SIBJsIETCSl MpoOjieMa OTBETCTBEHHOCTH 3a
NPECTYIUICHUsT TPOTHUB OCHOB KOHCTUTYIIMOHHOTO CTpPOsi M O€30MacCHOCTH
rocynapctsa. [I[puMeHeHrne yrojJoBHOTO 3aKOHOJATENbCTBA B OTHOILICHUH JTAHHBIX
MPECTYIUICHUN UMEET BAXKHOE MOJUTHUYECKOE U MPEAYNPEAUTETHHOE 3HAUCHUE.

OnHuM W3 TPECTYIUICHWH, MOCATAIOIINX HAa KOHCTUTYLIMOHHBIM CTpPOM M
0€30MacHOCTh TOCyAapcTBa SIBJSICTCS IMIMUOHAX. JJaHHOE MpecTyIuieHne 00ianaer
cenuPuUYecKUMU 4YepTaMu U OCOOCHHOCTSMH, KOTOPbIE MOTYT HECTH
CYLIECTBEHHYIO yrpo3y i rocyzapcrBa. HMHOCTpaHHbIE  TroCynapcTBa,
WHOCTpPaHHbIE pa3BEJKH HCIOJB3YIOT areHTypHble METOJIbl i cOopa
uHpopMalMu B UWHTEPECYIOUX O0JacTAX, 4YTOOBl HMMETh BO3MOXKHOCTH
WCIOJIb30BaTh €€ JUISl YCTAaHOBJICHUSI CBOETO NPEUMMYILECTBA, MPOBEACHUS
BPXKJIEOHON NESITEIHHOCTH. JTO BBI3BIBAET HEOOXOAUMOCTH 3aKpEIUICHUs B
3aKOHOJIATENBCTBE HOPM, MO3BOJIAIOIINX MPOTUBOAECHCTBOBATH MOCATATEIbCTBAM
Ha Oe3omnacHocTh Poccuiickoit depepanvy 1 MPUBJIEKATh K OTBETCTBEHHOCTH JIHII,
3a/ICICTBOBAHHBIX B OCYIIECTBICHUH IIMHOHAXKA.

[Henb paboTHI — W3y4YUTh XapaKTePUCTUKY MPECTYIUICHUS,

npeaycMorpeHHoro cr. 276 VYromoBHoro Kogekca Poccuiickoit ®epepanuu,
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UCCIIEI0OBAaTh U MPOAHAIU3UPOBATh YTOJOBHO-IPABOBBIE MPOOJIEMBI, CBS3aHHBIE C
YKa3aHHBIM COCTaBOM.

3agaun paboTHI:

1) 03HaKOMUTBCS € MNPECTYIUICHUSIMU MPOTUB OCHOB KOHCTHUTYIIMOHHOTO
CTpoOsi U 6€30MaCHOCTU rOCyapCTBa,

2) BBISICHUTh, KaKO€ MECTO B CHCTEME NPECTYIUICHUH MPOTUB OCHOB
KOHCTUTYITHOHHOTO CTPOSI 1 0€30MTaCHOCTH TOCYIapCTBA 3aHMMAET IIMHOHAK;

3) U3YYUTH UCTOPHUIO PA3BUTHUSA 3aKOHOJATEIBCTBA 00 OTBETCTBEHHOCTU 32
HITHOHAXK;

4) U3y4uTh MIPABOBOE PETYJIUPOBAHUE IIIMHOHAXKA;

5) uccienoBarbh OTrpaHUYEHUS IIMHUOHAXKA OT IPYTUX COCTABOB.

OOBekT wmcclenoBaHusS — OOIIECTBCHHBIC OTHOIICHHUS, BO3HHUKAIOIIHNE B
cdepe peanuzaiuu yrojJoBHOM OTBETCTBEHHOCTH 3a IIMUOHAXK.

[IpenMer wucciaegoBaHUsA — XapaKTEPUCTHUKA COCTaBa MPECTYIUIEHUS,
IpEAYyCMOTPEHHOrO CT. 276 YromoBHoro Koxnekca Poccuiickoit @enepannu.

Brimycknasi kBanuguKaionHass paboTta COCTOUT U3 BBEJICHUSI, TPEX TJIaB,
3aKJIIOUEHMS], CITUCKA UCIOJIb30BAHHBIX HCTOYHUKOB.

Teopernyeckyto  OCHOBY  BBITYCKHOM  KBAIM(PUKAIMOHHON  PaOOTHI
COCTaBIISIIOT TPY/IbI cleaytomux aBTopoB: AHamkuH I'. 3., AntonoB A. I'., baBcyn
M. B., bpuwinuantos A. B., JIssikoB C. B., Papor A. 1., Ps6uyk B. H., XneOymikun
A.T. u npyrue.

B pabGore Takke OBLIM MCIOIB30BaHbl HOPMATUBHO-TIPABOBHIE aAKThI

Pa3IMYHON FOPUINYECKOMN CUJIbI, HAYYHBIE CTATbU U MHAS JIUTEPaTypa.



I'nasa 1 HHInuonax B cucremMe nNpecTylyieHU NPOTHUB OCHOB
KOHCTHUTYLHIMOHHOI'O CTPOS U 0€30MaCHOCTH rocy1apcTBa.

Bo Bce BpemeHa BakHOM 3ajmaued Juisi rocyAapcTBa ObLIO oOecriedeHue
0€30MacHOCTH U CTa0MIIBHOCTH CYIIECTBYIOIIETO CTPOs. Pa3inyHbie HCTOpUYECKUE
COOBITHSI HAKJIaAbIBaJM CBOM OTHEYaTOK Ha pPa3BUTHE 3aKOHOJATEIbCTBA,
pPEryJIupyIOIIeT0 OTHOIIEHHUS, CBsA3aHHbIE C OE€30MaCHOCTHIO TOCYAapCTBa,
rOCyJ1apCTBEHHOM TalHOM.

Tak, aBTOpBI BBIIEISAIOT HECKOJIBKO 3TaloOB B Pa3BUTHUH YTOJOBHOTO
3akoHomarenscTBa. llepuon 1497-1649 1. CcTaHOBUTCA HA4YallbHBIM JTAllOM B
Pa3BUTHUH 3aKOHOAATENBCTBA B YAaCTH IPECTYIUIEHUHA IIPOTHB TOCYHAapCTBA U
BjacTU. J[aHHbBIE MPECTYIUIEHUS NPEACTaBISIIOT OCOOYI0 3HAUYMMOCTb, KOTOpas
ONPENEIAETCS YCTPOMCTBOM IOCYIapCTBa, YTO JIEJAET UX MEPBOCTENEHHBIMA. DTO
ObUIO 00YCIIOBJIEHO BOEHHBIMH JEHCTBUSAMH, KOTOPbIE BBI3bIBAJIM HEOOXOIUMOCTb
IIPABOBOTO PErYJIMPOBAHUS MPECTYIICHUH MPOTUB O€30MIaCHOCTU TOCYJapcTBa U
cymectBytomero mnopsaka. B Cobopuom  VYioxenun 1649 roma K
rOCyJapCTBEHHOW TailHE, HE pacKpbiBas COJAEP)KAHHUS ITOrO  IOHSATHS,
3aKOHOJaTeIb OTHOCUT MH(OPMAIMIO, KOTOpask Kacajlach rOCyIapCTBEHHBIX JE U
rOCyJIapCTBEHHBIX CIIy)KaluX. Pa3rinamienue Takoi HHpOpMalMy npecieioBaioch
no 3akoHy. C 1718 roma mHpOUCXOIUT pa3leliCeHHE MNPECTYIUICHU MPOTUB
BHYTpPEHHEl M BHeUIHEH O€30MacHOCTU. bBbulM 3aKkperieHbl [BE KaTeropuu
roCcyJJapCTBEHHBIX MPECTYIJICHUI: NPECTYIUICHHU TPOTUB rocyaaps Mmnepartopa u
wieHOB lMreparopckoro moMa M IOCAraTeNbCTBA HA BEPXOBHYHO BJIACTh U
roCyapCTBEHHYIO U3MeHy. ['ocyjapcTBeHHas: M3MEHa BKJItoUYasia B ceOsi: BOCHHYIO
U3MEHY, COOOILEHHE CEKPETHBIX CBEICHUN HWHOCTPAaHHOMY TOCYJapCTBY,
JUTIOMAaTAYECKYH0 W3MEHY, ITOMOUIb MPOTUBHHUKY B OCYLIECTBIICHHBIE BOEHHBIX
nerictBuil mpotuB (OTeuecTBa WIIM COIO3HUKOB, OCYILIECTBJICHUE ACHCTBHIA,
KOTOpPBIE CTaBUJIM 110 YTpO3y OTHOLIEHMs Poccun ¢ npyrumu rocygapctsamu. Bee
9TH JIeSHUS BIEKIU 3a COOOM HaKa3aHUE B BHJIE JIMILIEHUS BCEX MPAB COCTOSHUS U
cMepTHOW Ka3HU. CTOUT OTMETUTh, YTO C 3TOr0 MEpUOAa 3aKPEIUIUICS MOPSAOK

JIOMyCKa K CEKPETHBIM JOKyMEHTaM U oOpaiueHus ¢ Humu. Clenyrouui sramn
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CBSI3aH C MPUHITUEM YJOKEHHS O HAKa3aHUSX YTrOJOBHBIX W HCHPABUTEIbHBIX
1845 rona. B cooTBETCTBUM C JaHHBIM YJIOKEHUEM IIMHUOHAX — ATO COJICUCTBUE
MHOCTPAaHHOMY TOCyJapcTBY B cOope wuHpOpMaLMK, KOTOpash 3aTparuBaet
BOIIPOCHI 0€30TMMaCHOCTH TOCYJIApPCTBA, BOOPYKEHHBIX CHJI, a TAKKE COOPYKCHHM,
NpeIHa3HAYCHHBIX JUIsI OOOPOHBI CTPaHbl. 3HAYUTEIHHO PACIIUPSETCS MEepeYeHb
CBEJICHHI, KOTOpBIE OXPaHAKTCA MO 3aKoHy. K HUM OTHOCATCA: CBENEHHUS O
pacmoOXKEHUH BOWCK, COJEp)KaHHWE IUTAaHOB MOOWIHM3anuu, HHpOpManus o
TEXHUYECKOM OCHAIICHUM, IUIaHbl, YEPTEkKHU, PUCYHKH BOCHHBIX COOPYKEHHIA.
3akoHOJaTeNh BKJIIOYAET CIOJla W MEXKIYHapOJIHBIA  AJIEMEHT, U  €ro
MH(OpPMAIMOHHOE O0EecrieYeHre, TOBOPS. O TOM, YTO Takas MH(pOpMAaLMs JOJKHA
XpaHUTBCA B TaillHE OT WMHOCTpaHHOro rocyaapctsa. B 1885 romy mpoucxonur
3aKOHOJATEIBPHOE 3aKpEIUVICHuEe TEepMHHA «TOCyAapCTBEHHas TaliHa». Temeps,
yKa3biBas Ha HH(OpMaIuMio, KOTOpas SBISETCS 3HAYUMOM s 0e30MacHOCTU
rocyJapcTBa, HCIOJb3YETCS TMOHATHE «rOCylapCcTBeHHas TalHa». Ilox Hei
MOHUMAJIUCh TIPEAMETHI U JIOKYMEHThI, KOTOPbIC 3aTparuBajii BOMPOCHl BHEUTHEH
0€30MacHOCTH, BOOPY>KEHHBIX CHJI, COOPYKEHUH, TTPeTHa3HAYCHHBIX JJIsI 00OPOHBI
CTpaHbl, a TaKXX€ CBEICHHMS O pACMOJIOKEHUU BOMUCK, COAEpKaHUE TIIAHOB
MoOunM3auy, WHpopMaIus O TEXHUYECKOM OCHAIECHUHU, IUIAHbI, YEepPTEKH,
PUCYHKH BOEHHBbIX YyKperuieHud. Ha cnenytomem »stane, B 1903 rony,
3aKOHOJATEIBHO 3aKPEIUISETCS ONPEEICHUE TOHITHIO «TOCYIAPCTBEHHAS TallHaY.
CornacHo Ynoxenuto 1903 roma rocymapcTBeHHas TailHa — 3TO TallHa MOpsAKa
yIpaBieHus, UMerolas ooIerocyaapcTBeHHoe 3HadueHue. K rocymgapcTBeHHOU
TalHE OTHOCWJINMCh: PACIOPSKEHUsI TPaBUTEIBCTBA, KOTOPBIE JOJDKHBI ObLIH
XpaHUTHCS B TaiiHe, uWH(OpPMAIMIO, Kacaromascs BOMPOCOB  BHEIIHEH
0€30IMacHOCTH, JMIUIOMAaTHYECKHME W BOEHHBIC TaWHBL. bBBIIM  BBEJCHBI
CHeIUaIbHBIC TIOJIOKEHUS IS TE€X, KTO, UMesl OpUIMaIbHBIN JOMyCK K TaifHe,
nepeaaBa TaKue CBEIEHUS, W JUIsl TeX, KoMy Takas uHopmaims He Obuia
noctynHa. Bo3nukana mnpoOiieMa NpPUMEHEHHs HakKa3aHUW K HMHOCTPAHHBIM
areHTaM, IMOATOMY, YYHUTBIBas TOT (aKT, YTO POCCHUUCKHE PaA3BEAUYMKU TaKKE

JEUCTBOBAIM 32 pyOEKOM, CTOPOHBI 3a4acTyl0 OOMEHUBAIIUCH 3ajep>KaHHbIMU. B
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nepuon 1912-1914 mpoucxoaut 060CcOOICHNE MIMHOHAXKA KaK CAMOCTOSITEIIBHOTO
npecTyiieHus. Panee mmuMOHaXX mpeAcTaBisiil  coOOW  OAWMH W3 BUIOB
rocygapctBeHHOM wu3MeHbl. C 1912 roma maHHBIM COCTaB  NPECTYIUICHUS
OXBaThIBaJ HE TOJIBKO CaM MPOIECC IIMUOHAXKA, HO U MOCOOHUYECTBO, a TaKXKe
PACIIpPOCTpaHEHHEe CEKPETHBIX cBeaeHHit. - C MPUHATHEM IEKPeTa, YIPEeKICHHOTO
23 centsa6psa 1919 roma Ha Cwe3ae HapoJHBIX KomwuccapoB, «O0 oOs3aTeapHON
perucTpanuyd OBIBIIMX TMOMENIUKOB, KalWTAaJUCTOB W JIMI, 3aHUMAaBIIHX
OTBETCTBEHHBIE JOJDKHOCTH TPHU I[APCKOM M Oyp>KyazHOM CTpOe» MPeAMETOM
IIMTMOHAXa CTAHOBSTCS BOCHHBIE TalHbI, CTPATETUYECKUE IUIaHBI, CBEICHUS O
BOCHHBIX CWJIaX W BOOpYXeHUsX. JJisi mpeabsBieHUsT OOBUHEHUS B IIMHUOHAXKE
HE0OXOAUMO OBLIO YCTAaHOBUTD, YTO JIUIO MEPEAT0 WHOCTPAHHOMY TOCYIapCTBY
BOCHHYIO TaliHa JIMOO BCTYNHWJIO B CBSI3b C TaKUM rocyaapctBoM. «llonoxenue o
BOMHCKHUX MPECTYIUICHUSIX», yTBepkaeHHoe noctaHoBieHneM MK CCCP ot 31
okTsi0pst 1924 ronma, yCTaHOBUJIO OTBETCTBEHHOCTh 32 BOCHHBIA IIMHOHAK,
00s13aTeNIbHYIO JJIs1 BCEX COIO3HBIX pecnyOsiuK. BOCHHBIN MIMUOHAX MPEaCTaBIIsI
co0oit  cobupanue, COOOIIeHWE, Tiepenadyy  CBEICHUW  MHOCTPAHHBIM
MPAaBUTEJILCTBAM, KOHTPPEBOJIIOIMOHHBIM OpPTaHU3alMsIM UM HEMPUATEIbCKUM
apmusim 0 Boopyxénnbix Cumax u 00 oboponocnocooHoctn Coroza CCP.
[ToctanoBnenne ot 14 aBrycra 1925 roma cozepxkano Hambojee TOJHOE
OMpENICJICHUEe TIOHSATUSI IIMUOHAXa, I10J] KOTOPhIM MMOHUMAJINCh JEUCTBUS,
HaIpaBJICHHbIC Ha TIEpeliauyy, MOXUIICHHE WIM COOMpaHUe C LENbI0 Tepenavu
CBCJICHHM, SIBISIONIUXCS IO CBOEMY COJCpKaHUE CICIUAIBLHO OXpaHsIeMOM
rOCy1apCTBEHHOM TaWHOM, WHOCTPAHHBIM I'OCYAapCTBaM, KOHTPPEBOIIOLUOHHBIM
OpraHu3alysM WJIA YacTHbIM JHIaM. Takxke, Tenepb YCTaHABIWBAECTCS
OTBETCTBEHHOCTh 3a OSKOHOMHUYECKMM WIMUOHAX. 3aKOHOJATeNlb TMOJ JTUM
OTIpEJICICHUE TMOJpPa3yMEBaeT COOMpaHHME HSKOHOMUYECKMX CBEICHUH, HE

COCTaBJISIFOIIMX TOCYJAapCTBEHHOW TaWHbBI, Ha 3alpElICHHBIX OIJIaCKe B

! Boponuna, M. WM. OtedecTBEHHOE 3aKOHOAATEILCTBO O 3aKPEIUICHWH TOCYAApCTBEHHOW W3MEHBI WU
MMAOHAXa, KaK MPECTYIUICHWH TPOTUB TocymapcTtBa B mepuoa no 1917 roma / M. U. bopoawna // BecTtHuk
TamboBckoro yaueepcurera. Cepust: rymanutapubie Hayku. — 2014, — Ne 5. — C. 101-109.
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COOTBETCTBHMM C 3aKOHOM HJIM M0 PACHOPSLKEHUIO OPraHU3alNN, U Mepenady ux 3a
BO3HArpaxjaeHue Win 0e3BO3ME3HO OpraHU3alusM U JIHIAM, ONPEJCICHHBIM B
3aKomHe.”

Takum  0o0pa3oM, IIMUOHAX  SBISIETCS OJHUM M3  JIPEBHEHIINX
npectymiieHud. CoObITHS, KOTOpbIE BIIMSJIM Ha XOJ HUCTOPUM CTaHOBJICHUE
Poccuiickoro rocymapcta, o00yciaBIMBaJd HEOOXOJAMMOCTh HOPMAaTHMBHO-
[IPAaBOBOTO0 PETYJUPOBAHHUS W KPUMHHAIM3ALMM JESIHWM, NOCATAIOIMX Ha
0€30MacHOCTh CYHIECTBYIOLIETO CTPOsl M TOCyJIapcTBa, a B JaJbHEWIIEM
COBEPLICHCTBOBAHUS 3aKOHOAATEIBCTBA B 3TOU YaCTH.

OOBEKTOM MPECTYIUIEHU NPOTUB OCHOB KOHCTUTYLIMOHHOTO CTpPOSL H
0€30MacHOCTH  TOCyJapcTBa MPHUHATO CUUTATh CHUCTEMY  OOIIECTBEHHBIX
OTHOUIEHUH, PEryIupyoluX CTA0UIBHOCTh OCHOB KOHCTHUTYLIMOHHOTO CTpPOSl U
0€301acHOCTh TOCYAAapCTBa, HOpMabHOE (YHKIIMOHHPOBAHHUE T'OCYAAPCTBEHHBIX
OpPraHOB 3aKOHOAATEIbHOW, HCIOJHUTEIBHON M CyIeOHOM BIAacTH, a TaKke
MHTEpPEChl TOCYAApPCTBEHHOW CIY>KObl M CIOY>KObl B OpraHax MECTHOIO
CaMOYIIPABJICHUS.

Camyro OOJBIIYIO OMACHOCTh  MPEACTABISAIOT  MOCATaTeNbCTBA  HA
OOIIIECTBEHHBIN,  TMOJMUTUYECKHUM, TOCYJAapCTBEHHBIA  CTpod  Poccuiickoii
®enepanyy, BHyTPEHHIOO U BHEUIHIOIO MOJUTHKY, CYBEPEHUTET U 0€3011aCHOCTb.

VYronosuslii Konmexc Poccuniickoit @enepanum AenaeT OXpaHy JAYHOCTH
IPUOPUTETHOM 3a7adyeil rocyJapcTBa. IJTO KOPPEIUPYET C IOJIOKECHUSIMH,
coxepxamumucss B crarbe 2 Konctutyumm Poccuiickont ®denepannu, Kotopas
TOBOPUT O TOM, 4YTO JIMYHOCTh, €€ IMpaBa M CBOOOJBI SBIAIOTCS BBICIIEH
LIEHHOCTBIO. Takue Haeu sABIAIOTCA XAPAKTEPHBIMU YEPTAMH KOHCTUTYLHOHHOI'O
CTpOsi TIpaBoBOro rocyaapcrsa. Oanako, riaBa 1 OcoOeHHOM YacTu YTOJIOBHOTO
Konexca PCOCP Obuta nocpsiiieHa rocyaapCTBEHHBIM npe(:TynJIeHI/IﬂM.3 B oron

gactu A.I'. XiieOymKuH TOBOPUT O TOM, YTO HE CTOMT CHUJIIBLHO TPHUBS3BIBATHCS K

2 Onoknn, A. B. VIcTOpHsi CTAHOBJICHWS M PA3BHUTHS 3aKOHOJATEIHCTBA O TOCYIAPCTBEHHOM H3MEHE M
mmuoHaxke B Poccun / T'ocynapcTBo U paBo: Teopws, HCTOpHs, ipakTuka: KomtektnBHas monorpadwus // I[Tox pen.
C.T. Kucenesa. — M.: MAKC Ilpecc. — 2014. — C. 128.

3 Boponnn, B. H. KadecTtBo yrosoBHO-TIpaBOBOH OXpaHBI 0€30MAaCHOCTH TOCYIapCTBa OT BHEIIHHX
nocsiratenbetB / B. H. Bopouun // Beepocceuniickuit kpumuHoIornaeckuii sxypHai. — 2017. — Ne 3. — C. 569-576.
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YCTaHOBJICHUIO MPUOPUTETOB B YTrOJIOBHO-IIPABOBOM OXpaHE, MOTOMY YTO TOJIBKO
COBOKYITHAsl OXpaHa roCyJapcTBa, JUYHOCTU U OOIIECTBA MO3BOJUT HAJJICKAIIIM
00pa3oM 3alUTHTh COOTBETCTBYIOLIME MHTEpechl. ~ M.B. BaBcyHn oTmedaer, 4To
BO3BEJICHHE Ha BEPIIMHY YTrOJIOBHO-NIPABOBOM OXpaHbl 3alIUThl JIMYHOCTH HE
TOBOPUT 00 OCJIa0JICHUH TaKOM OXpaHbl, a, HAOOOPOT CBUAECTEILCTBYET O TOM, UTO
3alllMTa TOCYyAapCTBa HOPMaMH YrOJIOBHOTO 3aKOHA CIIOCOOCTBYET OXpaHe JPYTrux
3HAYNMBIX OOIECTBEHHBIX OTHOIICHHUIA.

VYuuThiBas BBIIIEU3T0KEHHOE, MOXXHO NPUUTH K BBIBOAY O TOM, UYTO
oOecrieyeHue  HaJJIekKalleil  OXpaHbl JMYHOCTA W JPYTHX  3HAYMMBIX
OOILIECTBEHHBIX OTHOIIEHWH BO3MOXKHO TOJIbBKO TMpPU YCIOBHH CO3JIaHHS
COBOKYITHOCTH YT'OJIOBHO-IIPABOBBIX MEXAHU3MOB 3allUThl KOHCTUTYIITMOHHOTO
CTposi U O€30MaCHOCTH TOCYAApCTBa, KOTOPBIE SIBISIOTCA (PYHIAMEHTOB BCEM
MIPABOBOW CHCTEMBI.

Cratbss 4 Koncturyuun Poccuiickoit ®Denepaunu mpeAnosiaraet 3alluTy
KOHCTUTYIIMOHHOTO CTPOS. BCEMH BO3MOXKHBIMHU crioco0amu. Mepsl yroiaoBHO-
MIPaBOBOTO XapaKTepa MOTYT CITIOCOOCTBOBATH d(PHEKTUBHOM, IEHCTBEHHON OXpaHe
U 3allUTe€  CYBEpPEHUTETa, TEPPUTOPUU  CTpaHbl, OE30MaCHOCTH U
obopoHocnioco6HocTH. OCHOBHOM 3aKOH TapaHTUPYET CBOOOIY MBICIU W CJIOBA,
peaycMaTpuBaeT BO3MOXKHOCTh CBOOOJIHO UCKaTh, TOJydaTh, IepeaaBaTh,
POU3BOJANTh M PACIPOCTPAHATH HMH(OpPMALMIO JIFOOBIM 3aKOHHBIM CIIOCOOOM.
OpHako, OIpeJeNeHHble KaTeropu WHGOPMAIMU COCTABIISIOT CEKPETHbBIE
CBEJICHUS, PACHPOCTPAHEHHE KOTOPHIX MOXET NPHUBECTH K HEOJIaronpusiTHHIM
MOCJIECTBUSIM JUIsl O€30MacHOCTH TrocyaapcTBa. Mcxons W3 3TOro, BBOASTCS
OTpaHWYCHMs] Ha JOCTYN W PACHPOCTPAHCHHE TaKoW WHQPOPMAIMH, a TaKXKe
3ampeTbl Ha Mmepenady d3Tod  MHGOPMALMM  WHOCTPAHHBIM — TOCYJapCTBaM,
MEXIYHAPOJHBIM M WHOCTPAHHBIM OpraHu3alusM. Takue MPOTUBOIPABHBIE

JEUCTBUST MOTYT HAHECTH BpEa Pa3IUuHbIM chepaM KU3HHM TOCyIapcTBa. DTO

4 XnebymkuH, A. I'. YronoBHo-mpaBoBas monutuka Poccuiickori Denepanuy B cdepe OXpaHbl OCHOB
KOHCTUTYITMOHHOTO CTpOs : aBToped. auc. ... n-pa topua. Hayk : 12.00.08 / XneOymkua Aprem I'eHHaIbeBUY. —
Cankr-ITerepOypr, 2017. — 480 c.

° bascyHn, M. B. YrosnoBHo-npaBoBO€ BO3EHCTBHE: UICOJIOTHS, LIETH U CPEACTBA pealu3aluy : Iuc. ... 1I-
pa topun. Hayk : 12.00.08 / baBcyn Makcum Bukroposud. — Omck, 2013. — 248 c.
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MOXET TPUBECTH K OTPOMHOMY JSKOHOMHUYECKOMY yIIepOy, NPHUOCTAHOBUTH
CO3JaHUE CTPATETMYECKH BaXXHBIX OOBEKTOB, pa3pabOTKy M BHEIPEHHE
MHOTOOOCIIAIOIMIUX HAYYHBIX M TEXHUYECKUX HCCIEAOBAHUM, OpPUTHHAIBHBIX
TEXHOJIOTHH, TUIAHOB  OOOpPOHBI, HOBBIX BHJOB BOOpPYKEHHs. Takxke,
pacnpocTpaHeHue HMHQOpPMAlMU, COCTABISIONICH TOCYIapCTBEHHYIO TailHy, W
UHBIX CBEJICHUN, KOTOpbIE MOTYT OBITh HCIOJIb30BaHbl MPOTHB OE30MacHOCTU
rocyJaapcTBa, MOTYT TPUBECTH K HEMONPABUMBIM TMOCIEACTBUSIM B cdepe
MEXKYHAPOJHBIX  OTHOLICHWH,  KOTOpBIE  BBIpaXarwTcsi B pa3pbiBe
JTUTIIOMAaTAUYECKUX OTHOIICHUN M MEXTOCYAapCTBEHHBIX JIOTOBOPOB. B cieacTun
ATOr0, YCTAHOBJIIEHHE CYpPOBBIX HAaKa3aHMW 3a TaKOro pojaa JAeHCTBUSA
MPEACTABISICTCS  BIOJIHE JIOTUYHBIM ~ CIIOCOOOM  3alMThl  0E€30MacHOCTU
rocynapcrsa.’

I'maBa 29 VYronosHoro Kopekca Poccuiickoit denepanuii COAEPKUAT Pl
MPECTYTUICHUH, KOTOPBIE MOTYT MPEACTABIATh yIpo3y OCHOBaM
KOHCTUTYIIMOHHOT'O CTPOs ¥ 0€30I1aCHOCTH TOCyAapCTBa.

CornacHo VYkazy Ilpesunmenta ot 31.12.2015 Ne 683 «O Crpareruu
HalMOHaNbHOW Oe3zonacHocTH Poccuiickoit  ®denepanuu» cTpaTeru4ecKuMu
HEISIMU TOCYAApCTBEHHOW M OOIIECTBEHHOW O€30MaCHOCTH SIBIISIOTCS 3alluTa
KOHCTUTYLIMIOHHOTO CTPOS, CYBEPEHUTETA, TOCYIAPCTBEHHON W TEPPUTOPUAIIBHON
nenoctHoctu Poccuiickoit ®denepaniiv, OCHOBHBIX MpPaB M CBOOOJ YEJIOBEKA U
rpaXIaHUHA, COXPAHEHHUE TPaXIAHCKOIO MHpA, MOJIUTUYECKOW W COLMAIbHOU
CTAOMJILHOCTH B OOIIECTBE, 3aIl[UTa HACEJICHUS U TEPPUTOPUN OT UPE3BBIYANHBIX
CUTyalluid TPUPOJHOTO M TEXHOTEHHOTO XapakTtepa. K OCHOBHBIM yrposzam
rOCyIapCTBEHHON M OOIIECTBEHHON O€30MacHOCTH OTHOCSITCS: pa3BelbIBaTeIbHAS
W UHas JCSATEIbHOCTh CIHEIUAIbHBIX CIYX0 U OpraHu3aluii HHOCTPAHHBIX
rOCyAapCTB, OTACIBHBIX JIMI], HAHOCSMAs YIiepO HAIMOHAJILHBIM HWHTEpecam;

ACATCIIBHOCTD TCPPOPUCTUUCCKUX U SKCTPCMHUCTCKHUX OpFaHHBaHHﬁ, HaIlpaBJICHHAA

6 JlaButikass, M. WM., Abammna, M. A. 3ammra Oe3omacHoctd Poccuiickoit ®demepanmuu yrojgoBHO-
nmpaBoBbIMU cpenctBamu / M. W. JlaBunkas, M. A. Abamuna // [IpaBoBas 6€301MaCHOCTh JUYHOCTH, OOINECTBA U
rocymapctBa. — M.: Poccuiickuii rocyiapcTBeHHBIN ryManuTapHbiil yausepcureT. — 2019. — C. 290-300.
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Ha HAaCWJIbCTBEHHOE M3MEHEHUE KOHCTUTYLHOHHOTO CTpos Poccuiickoi
denepanuu, AecTa0WIM3ali0 pabOTHl OPTraHOB TOCYAAPCTBEHHOW BJIACTH,
YHUYTOXXCHUE WM HapylieHHe (YHKIIMOHUPOBAHUS BOCHHBIX M MPOMBIIIICHHBIX
00BEKTOB, 00BEKTOB »KH3HeoOeCcIIeueHUs HaCeJICHHUS, TPAHCIIOPTHOM
HHPPACTPYKTYphI, yCTpallleHHe HaceJeHUs, B TOM YHCJEe ITyTeM 3aBiaJcHUs
OpPY’)KMEM  MACCOBOT'O  YHHMUYTOXKCHHUA, PATUOAKTUBHBIMU, OTPaBIISIIOIIMMHU,
TOKCUYHBIMH, XUMHYECKH W OWOJIOTHYECKU OMMACHBIMU BEIIIECTBAMH, COBEPIIICHUS
aKTOB SZIEPHOTO TEPpOpH3Ma, HaAPYIICHHS OE30MaCHOCTH M YCTOWYHMBOCTH
(GYHKUIMOHUPOBAHUS ~ KPUTUYECKOW  HMH(POPMALMOHHONM  HMH(PaCTPYKTYpHI
Poccuiickoit ~ ®enepauuu;  AEATEIBHOCTh  PaJUKAIBHBIX  OOIIECTBEHHBIX
OOBCIMHEHUN ¥ TPYNIHUPOBOK, HKCIOJB3YIONIUX HAIMOHATUCTUYECKYIO H
PEIUTHO3HO-IKCTPEMHUCTCKYIO HCOJIOTHIO, WHOCTPAHHBIX U MEXKIYHAPOIHBIX
HETPaBUTEIHLCTBCHHBIX OPraHU3alii, PUHAHCOBBIX U SKOHOMHUYECKHUX CTPYKTYP, a
TAK>K€ YaCTHBIX JIMII, HAlpaBJCHHAs Ha HApYIICHUE €IMHCTBA U TEPPUTOPHUATILHOU
nenoctHocTu Poccutickoit denepanuu, necTabMIN3alii0 BHYTPUTIOIUTHYECKON U
COIMAJIbHOM CHUTyalldd B CTpaHe, BKJIOYas MHCIUPUPOBAHUE "I[BETHBIX
pPEBOIIIOLIMI", pa3pylICHUE TPAAULIHMOHHBIX POCCUMCKUX TYXOBHO-HPABCTBEHHBIX
IIEHHOCTEH; JEATEIBbHOCTh MNPECTYIHBIX OpraHu3alMii W TPYIINUPOBOK, B TOM
YHUCJIe TPaHCHAIMOHAIBHBIX, CBS3aHHAS C HE3aKOHHBIM 00OPOTOM HApPKOTHYCCKHUX
CPEJICTB U MCUXOTPOIHBIX BEIIECTB, OPYKUsI, OOCTPUNACOB, B3PHIBUATHIX BEIIIECTB,
OpraHU3aIMel HE3aKOHHOW MUIPAIMA W TOPTOBJIEH JIKOJbMH; AEATEIBHOCTD,
CBSI3aHHAs C MCIOJIb30BAaHMEM HWH(POPMAIIMOHHBIX W KOMMYHHMKAIIMOHHBIX
TEXHOJIOTUW JUIsl paclpOCTpaHEHHs] M MpomaraHjbl wujeojoruu (ammsma,
OKCTpEMHU3Ma, Teppopu3Ma M cemapaTtu3Ma, HaHeCeHHUs yiiepOa TpakIaHCKOMY
MUpPY, TMOJUTUYECKOM U COLMAIBHOM CTaOWUJIBHOCTU B OOIIECTBE; MPECTYIHBIC
MOCATATEIILCTBA, HarnpaBJICHHbIC MIPOTHUB JINIHOCTH, COOCTBEHHOCTH,
rOCyJapCTBEHHOW BIJIACTH, OOIIECTBEHHOW W HKOHOMHYECKOW O0e30MacHOCTH;

KOppyInmus:, CTUXHUHHEBIC 6€,HCTBI/IH, dBapuu u KaTaCTpO(I)BI, B TOM 4YHUCJIC CBA3aHHBIC
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C rI00adbHBIM W3MEHEHHUEM KIMMaTa, YXYIIICHUEM TEXHUYECKOTO COCTOSHHUS
00BbeKTOB HMH(PACTPYKTYpsl W  BO3HHKHOBEHHMEM IOKapoB.. Poccumiickas
®denepanusa Bcerna Obula B TOJIE 3PEHUST WHOCTPAHHBIX Pa3BEIbIBATEIbHBIX
CHencny>k6. VYuuTbIBas JaHHbIE OOCTOSITENBCTBA, B IENAX OOecreueHus
rOoCyJapCTBEHHOW O€30IaCHOCTH COBEPIICHCTBYETCS CHCTEMa OOHapyKeHUs,
NPEeAyNPEeXICHUST U TPECCYCHHUS pPa3BEIbIBATEIIbHOW W WHOM JECTPYKTUBHOMU
JEATETLHOCTH CIICIUATBHBIX CIYXKO W OpraHu3alii MHOCTPAHHBIX TOCYIApCTB,
KOTOpasi MOXKET HAHECTH BPeJl HAllMOHATIBHBIM UHTEPECAM.

B coorBerctBHUM co cratber 276 VYronoBHoro Kopekca Poccuiickon
®denepanu MO/ IIMHOHAXKEM TOHUMAETCSl «Iepenadya, coOMpaHue, MOXHUIICHUE
WIN XpaHEHHE B IEJIAX Mepefadyll MHOCTPAHHOMY TOCYJApCTBY, MEXKIYHAPOIHON
aM00 WHOCTPAHHOW OpTraHM3allid WM WX MPEJACTAaBUTEISAM  CBEICHUM,
COCTABJISIFOIIMX TOCYAapCTBEHHYIO TallHy, a TakKe mepefadya Wiud cCOOMpaHHe Mo
3aJIaHUI0 MTHOCTPAHHOM pa3BEIKU UJTU JIMIA, IEHCTBYIOIIETO B €€ MHTEpecax, HHBIX
CBEIICHMM JJI1 HCMOJIb30BAaHUSI WX TMPOTUB Oe3omacHoctu  Poccuiickoit
(beﬂepaunn»g

OCHOBHBIM O0BEKTOM IIIMMOHAXA BBICTYIAET 0€30MACHOCTh KAK COCTOSIHHUE
3aIUIEHHOCTH CYBEpECHUTETA, TEPPUTOPHUATBHOU I[EJIOCTHOCTH u
06OPOHOCIIOCOGHOCTH OT BHEIITHETO BO3ACHCTBHS.”

@®enepanbHblii 3akoH oT 28.12.2010 Ne 390-®d3 «O 6e3zomacHOCTH»
OTIpeJIeIIsIET OCHOBHBIC TIPUHITUIIBI U COJEPKaHUE ACATEIBHOCTU IO 00€CTICUEHUIO
O0e3omacHOCTH, KOTOpas BKJIOYaeT B ce0sd 0e30macHOCTh TOCyJapCTBa,
OOIIeCTBEHHYI0 0€30MacHOCTh, JKOJOTMYECKYI0 0€30MacHOCTh, 0€30MacHOCTh
JUYHOCTH W WHBIE BUABI OE30MAaCHOCTH, OJHAKO, HE PACKPHIBAET CAMOTO MOHSTHUS

1
6e3omnacHocTH. °

"o Crpaternn HanpoHanbHOW Oe3omacHocTH Poccuiickoit ®enepanun : yka3 Ilpesnnenra Poccuiickoit
®enepanun ot 31 staBapst 2015 1. N 683 // Cobpanue 3akoHonarensctBa PO. — 2016. — 4 sHB.

8 Vromosusrit Kogexe Poccuiickoit Denepannn : penep. 3akoH oT 13 uons 1996 r. N 63-D3 // Cobpanne
3akoHoaarenbcrsa PD. — 1996. — 17 urons.

® Mnoramosa-Xeraii JI. B. Yronossoe npaBo Poccuiickoit @enepammn. Ocobennas dacts: yaeGuuk / JI. B.
Huoramosa-Xeraii, A. 1. Papora, A. 1. Uydaesa. — 2-¢ u3f., u3m. u gom. — M.: THOPA-M, 2009. — 800 c.

190 Gezomacroctn : denep. 3akon Poccniickoii deneparun ot 28 nexadbpst 2010 r. Ne 390-D3 // Cobpanue
3akoHozarenscrea PD. — 2011, — 3 sHs.
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JelictBoBaBiuii panee 3akoH Poccuiickoit @enepauun ot 5 mapta 1992 r.
Ne 2466-1 «O Ge3omacHOCTH» pAaCKpHIBAJI MOHATHE OE30MACHOCTH, IMOJ KOTOPOU
MMOHUMAJIOCh COCTOSIHUE 3AIMIIEHHOCTH KU3HEHHO BAYKHBIX UHTEPECOB JINYHOCTH,
oOIIecTBa U TOCYIapCTBA OT BHYTPEHHUX M BHENTHUX yrpo3. JIMUHOCTH, ee TpaBa u
CBOOO/IbI, 00IIECTBO, TOCYIAPCTBO, €T0 KOHCTUTYLIMOHHBIN CTPOMl, CYBEpEHUTET U
TEppPUTOPHAIbHAS ~ LIETOCTHOCTh  OTHOCHJIMCh K  OCHOBHBIM  OOBEKTaM
0€30MacHOCTH.

B cootBerctBum ¢ VYkazom Ilpesmgenta ot 31.12.2015 Ne 683 «O
Crparernn  HalMOHAIBHOMN 0e30macHOCTH Poccuniickon denepanumn»
HallMOHAJIbHast ~ Oe3omacHocTh  Poccuiickoit  ®denmepauuu - COCTOSIHUE
3aIUIIEHHOCTH JIMYHOCTH, OOIIECTBA U rOoCyJapCcTBa OT BHYTPEHHUX M BHEIIHHX
yIpo3, IPU KOTOPOM OOECIEUYMBAIOTCS pean3alus KOHCTUTYLIMOHHBIX MpPaB U
cB00O rpaxknan Poccuiickoit denepaiuu, TOCTOWHBIE Kaue€CTBO M YPOBEHb UX
JKW3HU, CYBEPEHUTET, HE3aBHUCUMOCTb, TOCYJIApCTBEHHAs U TEPPUTOpHUAIbHAs
LEJIOCTHOCTh, YCTOMYMBOE COLUAIBHO-DKOHOMUYECKOE pa3BuTHE Poccuiickoi
®enepanuu. HarmonansHas 6€30macHOCTh BKIIIOYAET B ce0si 0OOPOHY CTpaHbI U
Bce BHIbI Oe3omacHocTH, npenycMmorpeHHsle Koncturynueir Poccuiickoi
Qenepan U 3aKOHOAATENbCTBOM Poccuiickorn @enepanuu, TPEKIE BCETO
rOCyJIapCTBEHHYI0,  OOIIECTBEHHYI0,  HMH(GOPMAIMOHHYIO,  HKOJOTHYECKYIO,
SKOHOMMYECKYI0, TPAHCIIOPTHYIO, YPHEPTETUUECKYI0 O€30MacHOCTh, 0€30MaCHOCTh
JIMYHOCTH.

ITo muenuto Yawsibunoit T.C. mox 6e3omacHocThio Poccuiickoit deaeparuu
MOHUMAETCSl CUCTEMa, 00eCIIeurBaloIas COCTOSTHUE TaKOW 3alUIIIEHHOCTH TIPaB U
CBOOOJT JTMYHOCTH, >XKM3HEHHO Ba)KHBIX HMHTEPECOB OOIIECTBA M TOCYIapCTBa B
MOJUTUYECKONM, IKOHOMHUYECKOM, COIMaIbHOM, BOEHHOHW, WHGOPMAIMOHHOMH,
HKOJIOTHYECKOM U IPYTrux chepax OT CyMEeCTBYIOMUX (HaKTOPOB, TECUCTBYIOMINX 1
BO BpE/l, a TaKK€ OT BHYTPEHHUX M BHEIIHHUX YIPO3, KOTOpas XapaKTepHU3YeTCs

OTCYTCTBHUEM HCIOIIYCTHUMOI'O PHCKA, CBA3AHHOTO C BO3MOXHOCTBIO HAHCCCHHA

1O Crparernn nauponansHoi 6e3omacHoctr Poccniickoii ®eneparun : ykas [Ipesnnenta Poccuiickoit
®Oeneparun ot 31 sEBaps 2015 . N 683 // Cobpanue 3akonomarenscTea PO. — 2016. — 4 sHB.
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Bpeaa 3TUM HMHTepecaMm. JlaHHas cucTeMa SBIAETCS TUHAMWYHOW W TIOCTOSIHHO
pa3BUBACTCSl C y4€TOM NpeoOpa3oBaHUN BHYTPHU CTpPaHbl U HA MEXKIyHApOJHOU
apene. ™

bopucor C.B. u UyryHoB A.A. mog 6€30macHOCTBIO TOCYIapCTBA IOHUMAIOT
COCTOSIHUE  3alllUIIEHHOCTH  CYBEPEHHUTETa,  KOHCTUTYIMOHHOTO  CTpOS,
IEJIOCTHOCTH W HEMPUKOCHOBEHHOCTH TEPPUTOPUHU, OOOPOHOCHOCOOHOCTH H
JIPYTUX XKU3HEHHO BAXKHBIX MHTepecoB Poccuiickonn denepanyu, UCKIIOYAIONIEE
BHEIIIHHE YTPO3BL.

Ps6uyk B.H. ormeuaer, yto noj Oe3omacHOCThiO Poccuiickoit deneparuu
ClIeMyeT TOHWMATh OTCYTCTBHE€  BO3MOXKHOCTH  HAHECCHHUS  BHEITHUMHU
nocsrareibcTBaMu  yiiepda  MHTepecaM  rocyJapcTBa B MOJUTHYECKOM,
HPKOHOMHUYECKOM, BOCHHOMW, COLIMAIBHOM, HKOJIOTHYECKOH, MH(POPMALUOHHOW U
apyrux chepax sKU3HH o0IecTsa. =

Takum  oOpa3zoM, 0e30macHOCTb ToOCydapcTBa — OTO  COCTOSHUC
3aIMIIEHHOCTH, CO3Jarollee OnaronpusTHbId (QyHAAMEHT [ HOPMaJIbHOIO
(GYHKIMOHUPOBAHUS Pa3IMYHBIX cdep o0IecTBa, P KOTOPOM OTCYTCTBYET PHUCK
HaHECeHHU yliepoa, a TakKe BO3MOXKHOCTD MOCATATENIbCTBA U3BHE.

CyBepeHuTeT rocyaapcTBa — 3TO CaMOJOCTATOYHAsl CUCTEMa YIpPaBIICHMUS,
He TpeOyromas BO3JAEHCTBUS W3BHE, KOTOpas MPEAIOJaraeT BEPXOBEHCTBO U
HE3aBUCUMOCTh TOCYJAapCTBEHHOM BJACTH, HEMOAYMHEHHOCTh MO OTHOIICHHUIO K

JPYTUM TOCYyJIapCTBaM, CO3JaHHME HOPMATHUBHO-TIPABOBOM 0a3bl, OMpeneNstomen

IMpaBOBOC IMOJIOXKCHHUEC IroCcyaapCTBa U IOJOKCHUC ITOCYJAApCTBCHHOI'O allllapaTta. B

12 .
Vaeiouna, T. C. VYroioBHO-TpaBOBas XapakTepUCTHKa OOBEKTa M OOBEKTHBHOH CTOPOHEI

TrOCYAapCTBEHHOW M3MEHBI M HmHoHaxa 1o YrojoHomy Konekcy P® / T. C. Vnsibuna / - M.: CoBpeMeHHOE
npaso, 2008. — Ne 6. — C.64-67.

3 Bopucos, C. B., Uyrynos, A. A. 'ocynapcTBeHHas M3MEHa M IIITHOHAX KakK OJHW M3 HauboJiiee ONacHbIX
npectymieHnid npotus G6e3onacHoctH Poccuiickoit @enepanun / bopucos C. B., Uyrynos A. A. // Anraiicknit
IOpUANYecKuil BecTHHK / DenepanbHOE TOCYIapCTBEHHOE Ka3eHHOE O00pa30BaTEIbHOE YUPEKACHHE BBICIIETO
npodeccnonamsHoro obpazoBanus "bapHaynbCKHH IOPUAUYECKHA WHCTUTYT MHHHCTEPCTBA BHYTPEHHHX eI
Poccuiickoit ®eneparun” (bapuayim). — 2016. — Ne3. — C. 87-93.

14 pa6uyk, B. H. Tocynapcrernast usmena u mmmonax / B.H. Ps6uyk / - CII6.: FOpux. uentp Ipecc,
2007.- 1102 c.
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MEKIYHAPOIHBIX aKTaX yBaXKCHHE CYBEPEHUTETA TOCYAAPCTBA SBIIAECTCS OJHUM U3
OCHOBHBIX TIPUHITAIIOB MEKIYHAPOIHOTO IPaBa H MEX/TYHAPOIHBIX OTHOLICHHIT.
bpeauxun A.JI. oTMedaeT, 4To 0 CYBEPEHUTETOM IOHUMAETCSI (POPMaIbHO
3aKpEIJIEHHAs. CAMOCTOATENbHOCTh U HE3aBUCHUMOCTbh I'OCYJ1apCTBa, 00ECIIEUEHHbIE
TOCTOSIHHOM CHCTEMOM OPraHOB TOCYIaPCTBEHHOMN BIACTH H 3aKOHO/IATEIbCTBA.

I'oproHoB B.B. cunraer, 4To CyBEpEHHUTET — 3TO CBOMCTBEHHAs FOCYJapCTBY
BO3MOXKHOCTh OCYIIECTBIISITH IMpaBa W (PyHKIMH, 00JaAaTh HE3aBUCUMOCTBIO OT
JIPYIUX TOCYIapCTB, a TAKXKE BEPXOBEHCTBOM Ha CBOEH TEPPUTOPHUM, KOTOpas
OTJIHYAET FOCYAPCTBO OT APYTHX MyOTHIHO-TIPABOBBIX HHCTHTYTOB.

Takum 00pa3om, roBOps O CYBEPEHHMTETE, aBTOPHI BBIACISIIOT CIEIYIOLIUE
XapakTepHble  IIPU3HAKU:  HE3aBUCUMOCTb  TOCYHApCTBA,  BEPXOBEHCTBO
rOCyJIapCTBEHHOM BJIACTH, HAJIMYHE CHUCTEMBI T'OCYJAPCTBEHHBIX OPraHOB U
3aKOHOAATEIbCTBA.

HenpukoCHOBEHHOCTh UM LIEJIOCTHOCTh TOCYAAPCTBEHHOW TEPPUTOPUU
COCTABJISICT BXKHEUIINKM MTPUHLUIN MEXIYHAPOIHOIO IpaBa, KOTOPBIA 3alperiaeTt
HAaCWJIbCTBEHHOE OTTOP)KEHUE KaKOW-TM00 dYacTH TEpPUTOPUU TOCYIapCTBa,
YCTaHABJIMBAET MPOLEIYPHI PA3PELICHUSI TEPPUTOPUATIBHBIX CIOPOB, MPHU3HAET 32
KayK/bIM FOCYapCTBOM MPABO HA 3AIUTY CBOCH TePPUTOPHHL. ™

ITo muenuto bapxaropoit E.FO. rocynapcTBeHHON TeppUTOpUEH MTPU3HAETCS
TEPPUTOPHs,, B OTHOLICHUM KOTOPOM YCTAHOBJIEH CYBEPECHHTET, a TaKkKe
OCYILECTBIISIETCS BEPXOBEHCTBO OIIPEACIIEHHOr0 rocyaapersa. K rocynapcrBeHHON

TEPPUTOPUN OTHOCHUTCA TAKIKC IIpUpOAHAA CPCaa U €€ KOMIIOHCHTLI: CyIllla, BOAHLIC

1
00BEKThI, BO3YIIHOE MPOCTPAHCTBO, HEpa. ’

> Omneco, A. A. locynapcTBeHHbII cyBepeHHTET B (enepaTuBHOM rocynapctee / A. A. Onecos //
Bectauk TI'TTY. — 2014. — Ne 8. — C. 91-94.

16 Bpenuxun, A. JI. FOpunuueckuii cyBepeHUTET TocyapcTBa: NoHsATHE U copepskanue / A. JI. bpenuxun //
Bectauk bentOU MB/] Poccun. — 2010. — Nel. — C. 67-69.

o I'opronos, B. B. Cysepenurer Poccuiickoit denepanun: CymHOCTb, COJAEp)KaHUE, TapaHTUH: aBToped.
JIAC. ... KaHa. fopua. Hayk. : 12.00.02 / I'oproHoB Buranuit Bragumuposud. — Exatepun0Oypr, 2007. — C. 7.

18 ITasnos, C. 0. ocymapcrenHas Tepputopus: monstue u cymmocts / C. FO. IlaBinos / BecTHuk
Bamkupck. ya-ta. — 2008. — Ne 3.

19 Bapxatosa, E. FO. MexayHapoHOe mMyGIMdHOE IPaBO B BONPOCAX U OTBETAX : ydeOHoe mocobue / E. FO.
Bapxarosa. — M.: TK Ben6u, 2004. — 232 c.
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Hrak, rocy1apcTBEHHOM TEPPUTOPUSI — ITO OTPAHHUUECHHOE IPOCTPAHCTBO,
BKJIIOYAIOILIUE CYIy, BOJHBIE OOBEKTHI, BO3IYIIHOE MPOCTPAHCTBO, Heapa, B
OTHOILIEHHH KOTOPOr0 YCTAHOBJIIEHO BEPXOBEHCTBO OMPEIEIIEHHOTO TOCYAapCTBa.

B cooTtBerctBuu ¢ yacthio 1 crateu 1 @enepansHoro 3akona ot 31.05.1996
Ne 61-®3 non 000poHON MOHUMAETCSI CUCTEMAa MOJUTUYECKUX, YIKOHOMHUYECKHX,
BOCHHBIX, COLIMAIbHBIX, IPABOBBIX M HMHBIX MEP IO MOATOTOBKE K BOOPYKEHHOU
3alMTe W BOOpPYKeHHas 3ammTa Poccuiickon ®enepanuu, LHEIOCTHOCTH U
HEIIPUKOCHOBEHHOCTH €€ TePPUTOPHH. >

[IpenmMeToM mpecTyIuIeHHS, MNPETYyCMOTPEHHOTO CT.276  YTOIOBHOTO
Konexkca Poccuiickori ®@enepaiuy, BBICTYNAOT CBEACHUS, COCTABIISIONINE
rOCYAapCTBEHHYIO TailHy, a Takke HHbIe cBeleHHsA. CorimacHo crtatbe 2 3aKoHa
Poccniickon ®@enepanun ot 21.07.1993 Ne 5485-1 nox rocyaapcTBEHHON TalHOU
NOHMMAIOTCSl 3alUIaeMble€ TOCYJapCTBOM CBEIEHUS B OOJACTH €ro BOEHHOW,
BHEIIHEIIOJIMTHYECKOM, SKOHOMHYECKO, pa3BenbIBATEIBHOM,
KOHTPPAa3BEbIBATEIbHON U OMEepPaTUBHO-PO3BICKHOM NeSITeNbHOCTH,
pacnpocTpaHEeHHE KOTOPBIX MOKET HaHecTH yuiepO Oe3omacHoctu Poccuiickoi
CDe):[epaum/I.zl

3aKOHOJATEIEM HE NMPENYCMOTPEH IEPEUYEHb «UHBIX CBeAeHMI». OIHaKo,
coop u mepenaya JIOOBIX CBEJIEHUN MO 3aJaHUI0O MHOCTPAHHOW Pa3BEAKU WIIH
Jauna, JACHCTBYIOIIErO B €€ HWHTepecax, [JIsl HCIOJb30BaHUSA MX MPOTHB
6e3onacHoctu Poccuiickoit deneparnuu 3ampemieH Moj, Yrpo30il YroJIOBHOTO

HaKa3aHu.

2 06 obopore : (enep. 3axon Poccumiickoit Dexeparuu ot 31 mas 1996 r. N 61-®3 // Cobpanne
3akoHoaarenbcrea PO — 1996. — 3 urons.

2 O rocynapcTBeHHOi TaiiHe : 3akoH Poccmiickoii demaparmn ot 21 mroms 1993 r. N 5485-1 // Cobpanue
3akoHomarenabcrBa PD. — 1997, — 13 okr.
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['naBa 2 XapakTepucTHKA COCTaBa NMPeCTYIJIEHHUS, MPeIyCMOTPEHHOT0

¢T.276 Yroaosuoro Kogexca P®

2.1 O0beKT npecrynjieHus

I[Ton mnpecrymienuem B 3akoHojarenbcTBe Poccuiickon @Denepanuu
MOHUMAETCS. BUHOBHOE OOIIECTBEHHO OIACHOE [E€IHHUE, KOTOpOE 3alperieHo
YronoBusiM Konekcom Poccuiickoit denepanyu noa yrpo3oun Haka3aHus. >

JIJIst XapaKTepUCTUKU OOBEKTa MPECTYIUICHUS, TPEITyCMOTPEHHOTO CTaTheH
276 Yromosuoro Konekca Poccutickoit deneparum, He0OX0AUMO OMPEACIUTHCS C
MOHATHEM O0BEKTA MPECTYIUICHUS.

B Teopun yrosioBHOro mnpaBa moJi OOBEKTOM MPECTYIUIEHHS MOHUMAIOTCS
OXpaHsieMble€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHbIE OTHOIICHUSA, HAa KOTOpPHIE
MoCsAraeT BUHOBHOE JIUIIO. [Ipr3HakoM 00beKTa SBISIETCS MPEIMET MPECTYIUICHUS,
BO3JICMCTBYSl Ha KOTOPBIM JIMIIO NPHYMUHSET BpPEI OXPAHAEMBbIM YTOJOBHBIM
3aKOHOM OOIIECTBEHHBIM OTHOLICHHSIM.

Henuco C.A. omnpenenser OOBEKT TMPECTYIUIEHUS KaK OXpaHseMble
YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIM B pe3yJibTare
MPECTYIUICHUS TPUYMHEH CYIIECTBEHHBIM BpEed WIM CO3JaBajach yrposa
MPUYUHEHHS] Takoro Bpena. OOIIECTBEHHBIM OTHOIICHUS MPU3HAIOTCS CIIOKHBIC
CoIMaJIbHbIE 00pa30BaHMsl, BKIIOUAIONINE B ce0s1 (DAKTUUECKHE OTHOIICHUS MEXTY
JIOJIbMU, UX TIPaBOBYIO (OpMYy, a TaKKe MaTepUaIbHbIC (POPMBI, MPEAMNOCHUIKU U
YCIIOBHSI CYIECTBOBAHHS YKA3aHHbBIX OTHOMICHHIT.”

I[To muenuto PeBuna B.II. oOBbekT mpecTymieHus — 3T0 00O3HaYEHHAas

COBOKYITHOCTDb O6I_HCCTB€HHLIX OTHOMGHHﬁ, KOTOpasd HaxXOoAWUTCA II0OJ oxpaHoﬁ

25
YTOJIOBHOT'O 3aKOHOAATCIILCTBA.

% yronoerii Konexe Poccuiickoit Denepanun : penep. 3akoH ot 13 nronst 1996 r. N 63-D3 // Cobpanue
3akoHOAarenbeTBa PO. — 1996. — 17 urons.

% Kouon, C. M. YronosHoe npaBo. O6mas n Ocobennas yact. Kpatkuit kypce : yueonux / C. M. Kouon. —
M.: Bonrepc Kirysep, Kontpakr, 2014. — 416 c.

2 Jlenncos, C. A. VroiosHoe mpaBo. O6mas gacth : yuebnuk / C. A. Jlenucos. — CII6.: CII6Y MBJ
Poccun, 2017. — 336 c.

% pepun, B. I1. Vronoeroe mpaBo Poccnn. OGmiast wacts : yue6unk / Ilox pex. B. II. Pesuna. — M.:
FOctummuadopm. 2016. — 580 c.
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CormacHo mno3uuuu [lmoTtHukoBa A.M. OOBEKT NPECTYIUIEHUS — 3TO
oxpaHsieMble YronoBHeIM Kopaexkcom Poccuiickoit ®enepannu OOUIECTBEHHBIE
OTHOILICHHUS], HA KOTOPBIE MOCATAET JIULO IIPU COBEPIICHUU MTPECTYTICHUS. 2

K ocnoBHbIM 3amagam YronoBHoro Kopekca Poccuiickon ®Penepaunun B
COOTBETCTBHHM CO CTaThbel 2 OTHOCATCA: OXpaHa NpaB M CBOOOJ 4YelOBEeKa H
rpakJaHuHa, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpsSAKa U  OOIIECTBEHHOMN
0€30MacHOCTH, OKpYKalollled cpeibl, KOHCTUTYLIMOHHOTO CcTposi Poccuiickoit
denepanvy OT MPECTYMHBIX MOCATATENBLCTB, 0OECIIeUeHHEe MUpPA U OE30MaCHOCTH
YEJIOBEUECTBA, MPEAYNPEKIACHUE TMPECTYIUICHUNA. OTO SBIAETCA OCHOBOWU
paznenenus Ocobennoit yactu YronoBHoro Koxekca Poccuiickoit @enepanun Ha
rIaBel M pasgensl. Mcxond M3 3TOr0 MOXHO CAenaTb BBIBOJA O TOM, 4TO IIpU
COBEPILIECHUN NPECTYIUIEHUS JIMIO MOCATaeT Ha OJaro WIM HHTEPEC, KOTOpHIE
OXPaHAKTCS YIOJIOBHBIM 3aKOHOM.

Takum o006pa3oM, OOBEKT MPECTYIJIEHUS — OTO OJlaro WIA HUHTEpEC,
OXpaHsAEMBbIE YTOJOBHBIM 3aKOHOM, Ha KOTOPBIE MOCATAET JULO NPU COBEPIICHUU
IIPECTYIUICHUS.

PonoBeiM OOBEKTOM MPECTYIUIEHHH, KOTOpblE BXOIAT B pazaen X
YronosHoro Kogekca Poccuiickon @Penepauuu, SBISIETCA TOCYyAapCTBEHHAs
BiaacTb. OCHOBbI KOHCTHTYLMOHHOTO CTpOsi U 0€30HacHOCTh TOCyAapcTBa
SBJISIFOTCSL BUJIOBBIMU OOBEKTAMH 3TUX MPECTYIICHUM.

Kyrapun O.E. mox KOHCTUTYIIMOHHBIM CTPOEM IOHUMAET YCTPONCTBO
rocyapcTBa, IMpUd KOTOPOM OHO TOJUUHSIETCS TpaBy, OOECIECUEHHOMY
ONpEICICHHBIMU TaPAaHTHUSIMU. 2

Ipyroro wmHeHuss npuaepxkuaercs OnoxoBa B.B., paccmarpuBas
KOHCTUTYIIMOHHBIM CTpPOM, KaK COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUH,

o 28
ACUCTBYIOIIHX B IOCYJAApPCTBC COIJIACHO UACAM KOHCTUTYHUOHAJIM3MA.

% [noraukos, A. U. YromosHoe npaBo Poccun. OOmas yacts: yueOHUK Juist OakanaBpoB / oTB. pexa. A. U.
ITnotarKoB. — Opendypr: OO0 UTIK «YHusepcutery, 2016. — 442 c.

%" Kosnosa, E. U, Koncruryuponnoe npaso Poccun: yue6uuk / E. Y. Kosnosa, O. E. Kyradun. — 2-¢ u3z.,
nepepad. u gomn. — M.: FOpucts, 2000. — 519 c.

% Onoxosa, B.B. ITonsitre KOHCTUTYIIMOHHOTO CTPOsI: OCHOBHBIE TIOJIXOJIBI K ero ompexaeneHuio / B. B.
OmnoxoBa // Poccuiickuii ropuandeckuii sxyprair. — 2004, — Ne 1. — C. 9-14.
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Takum 00pa3oM, KOHCTUTYITMOHHBIA CTPOM — CHCTEMa OOIIECTBEHHBIX
OTHOIIEHUS, KOTOpbIe o00pa3yloT ¢GopMy TOCYJapCTBEHHOTO YyCTPOMCTBA,
MOAYMHEHHOTO HOpMaM IIpaBa.

Uto kacaeTcsi HEMOCPEICTBEHHOr0 OOBEKTa IIMHOHAXKA, TO B TEOPUH
YTOJIOBHOTO MPaBa 3TOT BOMPOC ABJISIETCA JUCKYCCUOHHBIM.

Penakiusa Yronosuoro Koaekca Poccuiickoit denepanunu, aeicTBOBaBIIAs
no 12 nHos0ps 2012 roma, B crarbe 276 mnpeaycMmaTpuBalla, YTO CBEICHHS,
NepeaBacMble HTHOCTPAHHOMY T'OCYJApCTBY, MHOCTPAHHON OpraHu3aluy WM HX
IIPEICTaBUTENSIM, MCIOJB3YIOTCS B ymiepO BHemIHeill O0ezonmacHocTH Poccuiickoit
Oeneparuu. PeaepasibHbIM 3akoHOM OT 12 Hosi0pst 2012 roma Ne 190-®3 «O
BHECEHUHU M3MeHeHH B YTonoBHbIM Kogekc Poccuiickoit denepanni U CTaThio
151 VYronoHo-nponeccyanbHoro kojekca Poccuiickoit ®denepauuu» ObUH
BHECEHbI U3MEHEHUS B CTaThIO O IIMHUOHAXe. [leficTByromas pegakius yroJoBHOTO
3aKOHA HE COAEPXKHUT YKa3aHUs Ha HUCIIOJIb30BaHUE IEPEIABAEMBIX CBEJACHUN B
yiiep0 BHelIHe 6e30macHocTU. B cTtaTthe 276 TOBOPUTCS O UCTIOIB30BAaHUU TaKUX
cBenieHus mpoTuB Oe3omacHocTu Poccuiickoit @enepanuu B nemnom. >

MHorue aBTOpPbl  pA3JENAOT  NPECTYIUICHUS  NPOTHUB OCHOB
KOHCTUTYIITMOHHOTO CTPOS W 0€30MacHOCTH Ha NPECTYIUICHUS, MOCATAole Ha
BHEIITHIOK 0€301aCHOCTh, U Ha NPECTYIUICHUS, MOCSTAIONIME HAa BHYTPEHHIOO
oe3zonacHocTh. [IlmuoHa)x OTHOCAT K MPECTYIUICHUSIM TIPOTHUB  BHEIIHEH
0€30macHOCTH ToCyAapCTBa.

BHemHsis  6e30mMacHOCTh — 3TO HAJIWYME TaKUX  MEXKIYHapOIHBIX
OTHOIIIEHHWM, KOTOpbhle OO0ECIEeUnBalOT MUPHOE cocyllecTBoBaHue Poccuiickoi
@denepanuu ¢ JIPYTMMU CTpaHaMW Ha HayalaX YBaXXEHHUSI CYBEpEHUTETa U
TEPPUTOPUAIBHON  HEMPUKOCHOBEHHOCTHM OT BMEIIATEIbCTBA HW3BHE. OTH
OTHOIIEHUST UCKITIOYAIOT MPUIMHEHUE yIepOa MOMUTHUYECKIM, SJKOHOMUYECKUM H

HWHBIM JKHU3HCHHO BAa’>XHBIM HHTCPCCaM Poccum co CTOPOHBI JAPYIrux ACpPKaB HIIN

2 O BHeceHUH W3MEHEHUH B YTOJOBHBIH Konexc Poccuiickoit ®@enepanuu u crathio 151 YromoHO-
mporeccyanbHoro kojekca Poccuiickont @eneparun: dpemep. 3akon Poccuiickoit @enepammm ot 12.11.2012. Ne 190-
®3 // Cobpanue 3akonogareascTea PO. — 2012, — 19 Hosi0.
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MHOCTPAHHBIX OpraHM3aluii JUOO CO3laHue HMH YIpo3 ATHUM HHTEpecaMm.
OO11ecTBEHHBIE  OTHOIICHHUS, OOECIEYMBAIOIINE BHEIIHIOID OE30IIacHOCTh
rocyAapcTBa, NPEACTaBISAIOT COO0M MO0 MEKIoCyAapCTBEHHbIE OTHOILICHHUS, MO0
OTHOILIEHHUST Mexay Poccueld M pa3 JMUYHBIME HHOCTPAHHBIMU OpPTraHU3aLUSIMU.
VYuiep0 Takum OOIIECTBEHHBIM OTHOIIEHUSIM MOTYT MPUYMHHUTH TOJBKO JIEHCTBUSA
JIOCTATOYHO MOUTHBIX BHEIIHUX CHJI: MHOCTPAHHBIX TOCYNAPCTB WJIU 3apyOeiHBIX
opranm3anuii. JleicTBus (U3MUECKOTO JHUIA, TO €CTh CyObEKTa MpPECTyIUICHUS,
MPETYCMOTPEHHOT'O YTOJIOBHO-TIPABOBOM HOPMOM, caMH MO ce0e He CIOCOOHBI
NPUYUHHTH yiepO BHeHIHel 0e3onacHocTH Poccun. OHU MOTYT OBITh COBEPILIEHBI
JUIIb «B yIIepO» BHelHeld Oe3onmacHocTH. JleiicTBUsA CcyObeKTa COBEpLIAIOTCS B
yiiep0 BHEIIHEH O€30MacCHOCTH, €CJIM OHU HEMOCPECTBEHHO COACUCTBYIOT CUIIAM,
AKIINH KOTOPBIX CIIOCOGHBI IPUUMHATD BPEJ] STHM OOLICCTBEHHBIM OTHOLICHHSM.

Bumnskoa H.B., Pacmynkuna O.H. mox BHemHed 0€30MacHOCTHIO
NOHMMAIOT TAaKOE€ COCTOSIHME TOCyJapcTBa, IMpH KOTOPOM  obecreueHa
3alMIIEHHOCTh CYBEpEHUTETA, TEPPUTOPHUATBHON LEJIO0CTHOCTH U
000pPOHOCTIOCOOHOCTH OT BHEIIIHUX yTPO3.

HpaxoB C.B. ompenesnsyi BHENIHIO O€30MaCHOCTh KakK COCTOSIHUE, MpHU
KOTOPOM TOCYJIapCTBEHHBI M OOINECTBEHHBIH CTPOM 3allUINEHBl OT BHEIIHUX
yrpos.**

B nurepaType BbICKa3bIBaJOCh M WHAs IMO3MIMS OTHOCUTEIBHO JAHHOIO
BOIIpOCa.

Tak, UrnateeB A.A. TOBOPUT O TOM, YTO HIMTHUOHAX OKAa3bIBAET BO3JICHCTBUE
HE TOJIBKO HA BHEIIHIO GE30MaCHOCTD, HO U Ha BHYTPEHHIOK.

Opnnako, bopuco C.B. m UyryHoB A.A., aHanu3Hpyr JaHHYK) TOYKY
3peHHUs, TOBOPAT O HEOOXOJMMOCTH YYUTHIBaTh, YTO JAESATENbHOCTH JHUIA

HaIpaBJISIETCsl U MOJAepKUBaeTcsl u3BHe. CTPyKTypa yroJIOBHO-IIPABOBOW HOPMBbI

%0 Papor A. 1. Yronosuoe npaBo Poccuiickoit denepanun. Ocobennas yacts : yueOnuk / A. . Papor. —
M.: UHOPA-M, KOHTPAKT, 2004. — 385 c.

3 Npsixos, C. B. TIpecTymieHus MPOTHB OCHOB KOHCTHTYLHOHHOTO CTPOS M OE30IAaCHOCTH TOCYIapCTBa:
YTOJIOBHO-TIPABOBOE U KpuMHUHOJorudeckoe uccienopanue / C. B. Jlpsxos // - CII6.: FOpunndeckuii nentplipecc,
2012. - 267 c.

% Yrnatses, A. Ctatsu 275 u 276 YK P® Hyxatorcs B coBepuiencTBoBannn / A. UrHaThes / YTomoBHOE
npaBo. — 2002. — Ne 1. — C. 16-17.
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HE NPEMATCTBYET IIMPOKOMY TOJIKOBAHUIO, BBHUJY OTCYTCTBHS YKa3aHUsA Ha
BHEIIIHIOIO COCTABJISIONIYIO O€30MaCHOCTH.

I[To muenuto Jemuyk C.J[., MHOCTpaHHBIE TOCYJAapCTBA HCHOJB3YIOT
WHCTUTYT IIMMAOHAXA B IEJISIX MOJIYYEHHUS MPEUMYIIECTB B PAa3IMYHBIX cdepax,
nocsirasi Ha BHEIIHIO 0€30MacHOCTh M OCJIa0sisi BHYTPEHHIOI CTaOMIIbHOCTH
Poccuiickon denepanum. 33

HNtak, O0OOBEKTOM TPECTYIUICHUS, MPEAYCMOTPEHHOTO cTaTheid 276
YronoBuoro Kopgekca Poccuiickoir @enepanuu, SBIAETCS HaIMOHAIbHAS
oe3omnacHocTh Poccuiickoit denepaiiniv, KOTopast 3alyIleHa OT BHEIIHUX YTPO3.

Takxe, HEOOXOAMMO CKa3aTh O MPEAMETE MPECTYIUICHUS, KOTOPhIM UMeeT
0COOEHHYIO CIeIU(UKY.

[Ipenmer npecTymieHuss — 3TO TO, HAa YTO OKa3bIBACTCS MPECTYIHOE
BO3JICHCTBHE ISl HAHECEHUS Bpela O0BEKTY IOCSTaTeNbCTBA. >

[Ipu coBeplIieHMM MINHUOHAXKa NPEAMETOM IIPECTYIUICHUS NPU3HAIOTCSA
CBEJICHUS, COCTAaBJISIIOIIME TOCYHAPCTBEHHYIO TaiiHy, a TAaKKE€ WHbIC CBEICHUS,
KOTOpbIE MOTYT OBITh HKCIOJB30BaHBl B yiiepd Oe3omacHocTu Poccuiickoit
denepanu.

I[lonq rocymapCTBEHHOM TaWHOW TIOHUMAKOTCS CBEICHUS O BOCHHOW,
BHEIIHETIOJUTUYECKOM, AKOHOMHYECKOM, pa3BEIbIBATEIIBHOM,
KOHTPPA3BEAbIBATEIILHON U ONEPATUBHO-PO3BICKHOMN JEATEIBHOCTH, 3alIUIIAEMBbIE
roCyapCTBOM, PACHpPOCTPAHEHUE KOTOPBIX MOXKET HAHECTH yiiepO 0e30MacHOCTH
Pocculickon CIDe)IepauHH.35 JlaHHBI BONPOC HE BBI3BIBACT CIIOPOB B TEOPUHU
YrOJIOBHOTO  TpaBa, BBHAY 3aKOHOJATEIBHOIO  3aKPEIUIEHUS  MOHSTHUS
rOCyIapCTBEHHOM TalHbI, a TAKXKE NEPEUYHS CBEJICHUM, KOTOPBIE K HEW OTHOCSTCA.

[TepedeHb «MHBIX CBEACHMIT» 3aKOHOAATEIBHO HE 3aKperieH. K HumM moxer

OTHOCUTCS Jr00asi wuHOpMaIMs, KOTOPYH JIMIIO CcoOWpaeT MO 3aJaHUI0

s Hdemuyk, C. JI. O COBEpHIICHCTBOBAHWM HOPM 3aKOHA 00 YrOJOBHOW OTBETCTBEHHOCTH 3a

rocymapcTBeHHyo u3Meny u mmuonax / C. JI. Jlemuyk // Boennoe mpaso. — 2019. — Ne 5. — C. 153-164.
Kommuccapos, B. C. YromoBHoe mpaBo Poccuiickoit @enepanun. Obmas dacts : yuebnuk / B. C.
Kommuccapos, H. E. Kpsiosa, . M. TsxkoBa. — M.: CraryT, 2012. — 879 c.
% 0 rocynapcrBenHoii Taiine : 3akoH Poccmiickoii demaparmn ot 21 momst 1993 r. N 5485-1 // Cobpanue
3akoHomarenabcrBa PD. — 1997, — 13 okr.
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MHOCTPaHHOW Pa3BEIKH JJIsi MCIOJB30BaHUs €€ B yliepd BHEIIHEH 0e30MmacHOCTH
Poccun.

B oTOoli  cBA3u  umHGpOpMalMs  BOEHHOTO, BHEIIHENOJIUTHYECKOTO,
DKOHOMMYECKOTO, COLUAIBHOIO0, HAYYHOTO M TEXHUYECKOTO XapakTepa, KoTopas
HE OrpaHMuYeHa B JIOCTyme, NpU €€ cOope, CTPYKTYpUPOBAHUM, aHAJIU3E,
0OYCJIOBJIEHHBIMU ONPEICICHHBIMU LEISIMHU, MOXKET ObITh YCIIEITHO MCIOJb30BaHa
JUIS  OCYUIECTBIICGHUSI JCSITENbHOCTH, HAMNpaBICHHOW NPOTHB Oe30MacHOCTH
Poccuiickon @enepanum. 36

[lo mHenuto PsOuyk B.H., k uHBIM cBefeHUSI MOXET ObITh OTHECEHA H
BBIMBIIIJIEHHA HMHGOpMAIKs, KOTOpas MOXET ObITh HCIOJIb30BaHA B LEJAX
MpOBEAEHHUs Mponarasasl NpoTuB Poccun. CBeeHUs O pacloOKEHUN 3HAYUMBIX
OOBEKTOB, pEXKMME HX OXpaHbl, MNPABWIAX IOCEUIEHUS, O JULAX, KOTOpbIE
BBI3BIBAIOT MHTEPEC, a TaKKe KOMIIPOMETUPYIOIIas ux MHGOpMaIus, coOuparoTcs
¥ TIepeIatoTCs Yalle BCero. o

Takum 00pa3zoMm, OOBEKTOM NPECTYIIEHUS, MPEAYyCMOTPEHHOro cT. 276
VYronosHoro Kogekca Poccuiickort ®enepanuu, sBisercss 0€30MaCHOCTH
Poccuiickont ®@epnepanuu. lIpeameroM nNpecTyruieHUs SBISAIOTCA — CBEACHUSA,
COCTaBIISIIOIINE FOCY/IAPCTBEHHYIO TAiHY, a TAKXKE WHbBIE CBEIAEHUS, KOTOPHIE JIULIO
coOupaeT U nepeAaroT Mo 3aJaHUI0 MHOCTPAHHOM pa3BeIKH.

Tak, B orHomeHuu rpaxaanuHa [lonbmm PanzaeBcku ObLIIO BO30YXKIEHO
YTroJIOBHOE €0 1o cratbe 276 YronoBHoro Komekca Poccuiickoii @enepanuu.
BBII0 yCTaHOBJIEHO, UTO MOCIEOHUN SIBISJICA BEAYLIMM MOCTaBIIMKOM apMHUU U
cnencinyx6 Ilonpmm. Pan3aeBcku cOBepIIMII MOMBITKY MOJYYEHHS] CEKPETHBIX
komriektyromux 3PK C-300. B MoMeHT coBepliieHusi CIENTKU TOCISTHUN ObLI

3aiepKaH € TOJMYHBIM. JlaHHbIE JEWCTBUS CO3/aBaid PEAIbHYIO YIrpo3y

% Jlemayk, C. JI. O COBEPLICHCTBOBAaHHH HOPM 3aKOHA 00 YrOJIOBHOH OTBETCTBCHHOCTH 3a

rocymapctBeHHyo u3Meny u mmuonax / C. JI. Jlemuyk // Boennoe mpaso. — 2019. — Ne 5. — C. 153-164.
3 Pa6uyk, B. H. TocynapcTBenHast m3mena u mmuonax / B.H. PsGuyk // - CIIG.: FOpua. uentp Ilpecc,
2007.- 1102 c.
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oe3onacHoctn Poccuiickoit ®enepanuu. 25 wuroHI Mocropcya HOpUTOBOPUI

38
rpaxkaanuHa [lonapim k 14 rogaM KOJIOHUU CTPOTOTO peKUMA.

% Denepanbhas ciayx6a GesomacHocTH Poccuiickoit Meeparmn [IIeKTPOHHBIN pecype] : 0dUIHATBHBIN
caiit. — Pesxum nocryma: http://www.fsb.ru/fsb/press.htm.
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2.2 O0beKTHBHASL CTOPOHA NPeCTYNJICHUSs

[log OOBEKTHBHOW CTOPOHON NPECTYIUIEHUS MOHUMAETCS BBIPAXKEHHOE B
OOIIIECTBEHHO OMNAacHOM JIESTHUHU, MPOUCXOMSIIEM B peaJbHOCTH, BHEIIHEE
IPOSIBIICHHE IPECTYIUICHUS. OOBbeKTUBHAS CTOpOHA PECTYIIEHUS
CBUJIETEIILCTBYET O HETaTMBHOM BO3JIEUCTBUM JEsHUA Ha Ojlara W LIEHHOCTH,
KOTOpbIE HaXOASATCS TOJI OXPAHOM YroJOBHOTO 3aKOHA, YTO HAHOCHUT Bpe[ JIMOO
CO3AeT yrpo3y NPHUNHEHUS Bpeaa.>

OObeKTUBHAsT CTOpPOHAa TPECTYIUICHUS — 3TO BHEHIHSS  CTOpPOHA
NPECTYIUIEHUSI T.€. COBOKYHNHOCTb BHEIIHHUX 3JIEMEHTOB M HUX [PU3HAKOB,
XapaKTEPU3YIOIIMX OOIIECTBEHHO OINACHOE I[IOBEJAEHUE JMIA B peajgbHOU
nercTBUTENbHOCTU. OOBEKTUBHAS CTOPOHA BKIIKOYAET CIAEAYIOLIUE HIEMEHThI U UX
CBOMCTBA: 1) 0OIIECTBEHHO OMAacHOE JAEHCTBUE MUK Oe3AeicTBHE; 2) 0OIIIECTBEHHO
OMacCHOE TMOCJIEACTBUE; 3) NMPUUYMHHO-CIECJACTBEHHYIO CBSI3b MEXIY ICSTHUEM U
HACTYIMBIIUM TOCNIEACTBUEM; 4) cr1oco0, MECTO, BpeMs, 0OCTaHOBKY, OpyAMs U
CPEJICTBA COBEPIICHHS IPECTYIICHHS.

Takum o00pazom, OOBEKTHMBHAs CTOpPOHA IMPECTYIUIEHHS — 3TO CHUCTEMa
IOPUIMYECKA 3HAYMMbBIX TPU3HAKOB, OMNMCHIBAIOUIMX BHEUIHEE MPOSBICHUS
OOIIIECTBEHHO OMACHOTO JESIHHS, TMOCSTaloNIer0o Ha KOHKPETHBIM OXpaHSIEMBI
3aKOHOM OOBEKT.

OObeKTMBHAsI CTOPOHA IUMMOHAXa MpeACTaBiIseT co0oil mepenadvy,
coOupaHue, MOXMILEHUWE WIM XpaHEHHWE B LEISIX Mepeladyd HHOCTPAHHOMY
rocyJapCTBY, MEXIyHApOJHOW JUOO MHOCTPAHHOM OpTraHW3allMM WIH HX
MPEACTaBUTENSIM CBEACHUH, COCTaBISIONIMX TOCYAapCTBEHHYIO TailHy, a TakKke
nepefayy WiM coOMpaHuEe TO 3a/laHduI0 HWHOCTPAHHOM pa3BEeIKU WU JIMIIA,
JEHUCTBYIOLIETO B €€ MHTEPECaX, MHbIX CBEICHUN.

B 3aBucuMOCTH OT HpeAMeTa MNOCAraTelbCTBA pa3IMYyaroT JBa BHUAA

MMM OHAaXa. HpCI[MeTOM IICPBOIO SABJIAROTCA CBCACHU, COCTaBJIAAOIIUC

% Pepun, B. II. Yromoeroe mpaBo Poccuu. OGmas 4acts : yueGuuk / Ilox pen. B.IL Pepuma. — M.:
FOctummadopm. 2016. — 580 c.

“0 Komuccapos, B. C. YromoBHoe mpaBo Poccuiickoii ®exeparmn. O6mast dacts : yuebunk / B. C.
Kommuccapos, H. E. KpsumoBa, 1. M. TspxkoBa. — M.: Cratyt, 2012. — 879 c.
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roCyJapCTBEHHYIO TaiiHy. HHbIe cBeneHUs, KOTOphIE COOMPAIOTCS U TEePeaaroTCs
10 33JaHUI0 UHOCTPAHHOM Pa3BEIKU U MPEAHA3HAYEHHBIE JUISl HCIOJIb30BAHMS HX
B yuep0d 6e3zonacHoctu Poccuiickoit denepanuu, sSBISIOTCS MPEIMETOB BTOPOIO
BH/JIA IIMHOHAXKA.

OObeKTUBHAsI CTOpPOHA NEPBOrO BHUAA LIMHOHAXA MPEACTABISIET COOOU
coBepllieHUEe AeHCTBUN B (popme mepenayu, cOOUpaHus, MOXUIICHHS, a TaKXe B
dbopMe XxpaHEHUS C IeIbI0 NePEeIavu CBEACHMI, COCTABIISIONIUX TOCYAaPCTBEHHYIO
TaNHY.

Cobupanrie - 93T0 mnojaydyeHue wuHPopMalUu JOOBIM  CIOCOOOM,
OCYHLIECTBIsIEMOE 0€3 U3BATUS MPEIMETOB WM JOKYMEHTOB Y UX COOCTBEHHUKOB
uin obnanareneil. Bee crocoObl coOupanuss UHPOpMAlUU MOKHO Pa3leiuTh Ha
JB€ TpYIINbl: a) JIMYHOE HAOMoJeHHEe (B TOM YHUCIE C HCIOJIb30BAaHUEM
TEXHUYECKUX CPEJCTB), T.C. MOJYyUYCHHE CBEJCHUN M3 OKPYKAIOIMIMX OOBEKTOB
JEUCTBUTENLHOCTH; 0) areHTYpHBIA METOJ - MOJIydeHre WHGOpMAIMU OT JIIOJIEH,
00J1aTalONINX TAKUMHU CBEICHUSIMH. 41

Kozauenko W.5. k neficTBUSAM, OTHOCAIIUMCSI K COOMPAHUIO, TAKKE OTHOCHUT
n00bIBaHUE, TPUOOPETEHHUE U TIOJIyUEHUE. 42

[Toxunienue npeanojgaracT HE3aKOHHOE U3BSITUE CBEACHUN Y UX BIAJEIbLA.
W3bsatrie MokeT OBITh TAaHOE WU OTKPBITOE, C MPUMEHEHHEM OOMaHa WU
HACUJIWS, KOTJIa TOKYMEHTBI U MPEIMEThI U3bIMAIOTCSl HE Ha BpEeMsl, a HaBceraa JJjis
nepeadr yKa3aHHbIM B 3akoHe ajpecataMm. CBeneHUs MOTYT ObITh HE3aKOHHO
U3BATHl U3 PA3MYHBIX OpraHU3alui, Y OTACJIbHBIX JIMI[, KOTOpPbIE BJIAICIOT
JIOKYMEHTaMH, COACSP/KAIMMI HHTEPECYIONLyIo nH(opMario. ™

[To muenuro IIposymenrtoBa JI.M. noxuiieHne noapa3yMeBacT HE3aKOHHOE
0e3BO3ME3JHOE M3BATHE HOCUTENEeH HWH(OpMauu JTULIOM, HaMEpeBaIOIIUMCS

pacnopsAauTLC MOXUIICHHBIM IIO CBOCMY YCMOTPCHHIO. HOXI/II_IIGHHBIG CBCACHUA

*! Unoramosa-Xeraii JI. B. Yronosxoe npaBo Poccuiickoii deneparn. OcobenHas yacTb: yueOHuk / JI. B.
Huoramosa-Xeraii, A. 1. Papora, A. 1. Yydaesa. — 2-¢ u3f., u3m. u gom. — M.: THOPA-M, 2009. — 800 c.
2 Kosauenko, . 5. Yronosroe mpaBo. OcoGennast dacts : yueGuuk / ote. pex. Y. 5. Kosauenko, I I1.
Hogocenos. — 4-¢ u3a., u3m. u gor. — M. : Hopma, 2008. — 1008 c.
* Cynnypos, ®. P. Yromosroe mpaso Poccun : yueGuuk / ®. P. Cynmypos, M. B. Tanun, Y. A. TapxaHOB.
— M.: Craryr, 2016. — 864 c.
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MOTYT XPaHUTbCS HA MaTepUadbHBIX HOCUTEISAX. B ciiydae, ecnmu 3TH HOCHUTENH
U3BIMAIOTCS, TPH HAJIWYUU K TOMY OCHOBAHHMH Takue JEHCTBHS CIEIYIOT
KBaITH(HIHPOBATE [0 COBOKYITHOCTH HPECTYILICHHUI IPOTHB COOCTBEHHOCTH. *'
CoOpaHHble WM TOXHUILIECHHBIE CBEJICHHUS OOBIYHO XpaHATCS 10 Tepeaadyu
WHOCTPAaHHOMY  TOCYJapCTBY, = WHOCTPAHHOW  OpraHu3allMkM WA  UX
npeacraButessiM. C 00bEKTUBHOW CTOPOHBI XpPaHEHHE 03HAYAET, BO-TIEPBBIX, YTO
MpPEABApUTEIILHO  COOpaHHBICE WM  TOXWINCHHBIE BHUHOBHBIM  CBEICHUS,
COCTAaBJISIFOIINE TOCYAAPCTBEHHYIO TallHYy, XPaHATCA B ONPEICICHHOM MECTE JI0 UX
nepeaaydr (B TaHHOM CITydae B JCHCTBUAX JIWIA UMEIOTCS U APYTHE OOBEKTUBHBIC
MPU3HAKHU IIMHOHAXKA - COOMPAHNUE WA MMOXHIICHHE), BO-BTOPHIX, YTO BHHOBHBIN
caM HEIMOCPEJICTBEHHO HE COOMpall U HE MOXUIIAN JJAHHBIE CBEJEHUS, HO €My HUX
MepPeIaAr0T IPYTUe JINa I MOCICAYIOIICH mepeayn OnpeIeICHHBIM CyObeKTaM,
U, B-TPETbUX, BO3MOXKHA CHTYyallds, KOTJa BHHOBHBIM XpaHUT CBEJCHUS,
coOpaHHBIC U MOXUIIEHHBIE IPYTUM JIUIIOM, C MOCIEAYIONIUM BO3BPATOM TOMY K€
muity. TakuMm oOpa3oMm, XpaHEHHE CBEIIECHUMH, COCTABISIONIUX TOCYIApPCTBEHHYIO
TaliHy (T.e. BpeMEHHOE O0JiajjaHue MMH), Kak (hopma JACHUCTBUS MPHU IIMHOHAKE
MOXET UMETh TPH BHUJIA: &) JIUIIO XPAHUT CBEACHUS, COOpAHHBIC WU TTOXHIICHHBIE
UM CaMUM C LEeJbI0 TMepefayd HMHOCTPAaHHOMY TOCYAapCTBY, WHOCTPaHHOMN
OpraHu3alliy, UX MPEACTaBUTENSIM; 0) JUII0 caMO HE COOMpaIo W HE MOXHIIAIIO
CBEJICHUS, a TIOJYYHJIO MX C IEJIBI0 TIepeaadn aapecary; B) JUII0 XPaHUT CBEACHHUS,
coOpaHHBIE HMHBIM JIMIIOM, C TOCIEAYIOIIMM BO3BpAIlCHHEM TOMY K€ JuIily. B
JAHHOM CJIy4ae BHHOBHBIM OyJeT HECTH OTBETCTBEHHOCTH 32 MOCOOHWYECTBO B
IIITMOHAXKE MPU YCIIOBHH, YTO OH OCO3HABAJ XapaKTep XPAHUMBIX CBEIICHUH, IETTb,
peciielyeMyl0 COOpaBIIUM HMX JIMIIOM, W 3apaHee oO0eman CKPBITh JOOBIThIC

4
MPECTYIHBIM IyTeM MPEAMETHI (IOKYMEHTHI), COJCPIKALINE STH CBEACHNUS.

“ MIposymentos, JI. M. YronoBHoe npaBo. OcoGeHHas 9acTh : Y4eOHHK T By30B / Ox o6mr. pex. JI. M.
IIpo3ymenToBa. — Tomck: M3narennckuit Jlom ToMckoro rocymapcTBeHHOTO yHUBepcuTeTa, 2019. — 844 c.

> Moramosa-Xeraii JI. B. YronosHoe mpaso Poccuiickoii ®enepaumn. Ocobennas gacts: yaeouuk / J1. B.
Huoramosa-Xeraii, A. 1. Papora, A. 1. Yydaesa. — 2-¢ u3f., u3m. u goim. — M.: THOPA-M, 2009. — 800 c.
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[Tonq xpaHeHWeM CBEJEHUN TaK)K€ TIOHMMAEeTCsS WX COEpPeKeHHEe B
MOMEIIEHMSX JIN0O0 B MHBIX MecTax.

K XpaHeHHMIO Takke OTHOCAT [EWCTBUS IO COKPBITHUIO HOCHUTEIEH
WHTEPECYIOINX CBEACHUI B MOMEIICHUS W TallHUKaX, 4eM OOECIEYMBACTCS WX
COXPAHHOCTb OT IIOCTOPOHHKX JIHIL. "’

['maBHOM 11€7BIO, K KOTOPOM CTPEMUTCS BHHOBHBIA IpU COOMpaHUU,
MOXUIIECHUU WJIN XPAaHCHUU CBEJICHUM, COCTABIIOIINX TOCY/IAPCTBCHHYIO TalHY, -
ATO TEepenaTh MX OmpeleNeHHbIM aapecaraMm. [lon mepenadei cieayer mOHUMATh
COOOIIIEHUE CBEACHUMN, COCTABIAIOIIMX TOCYIAPCTBEHHYIO TaillHy, WHOCTPAHHOMY
roCcyAapCTBy, MHOCTPAHHOW OpPraHM3alMU WA WX NPEACTaBUTEAM. B naHHOM
cllydae CBEJICHHSI MOTYT COOOIIAThCS HE TOJBKO YCTHO, HO M IyTEM, HANpUMED,
MoKa3a KaKUX-TU0O JTOKYMEHTOB WJIM TMPEAMETOB, a TaKXe C HCIOJIb30BaHUEM
TaHUKOB, ITOYTOBOW IEPENUCKHU, paauocBs3u. llepenaBaeMblie CBEIECHUS MOTYT
ObITh COOpaHbl WM MOXUIIEHBI CAMUM BUHOBHBIM, & MOTYT OBITH MOJIYYEHBI OT
npyrux jul. llepenadya MOXeET OCYIIECTBISTHCS JUYHO WIM 4Yepe3 MOCPEIHUKOB.
[Ipu 5TOM €ciu MOCPETHUK OCO3HAET XAPAKTEP MEPEAABAEMBIX CBEICHUN U CTATYC
azpecara, TO OH OTBEYAET 3a COyYaCTHE B nrmuonaxe.

[Ipo3zymentoB JI.M. oTmeuaeT, 4To Jr00bIe BO3ME3JHbIE (IIpOjaxa, MEHA)
ui 0e3BO3ME3JIHbIC (JapeHue) NEHCTBUSA MO MPEIOCTABICHUI0 HHQPOpMAIUU,
COBEpIIIAEMBIE JIMIIOM, KOTOPOE€ BJIAACET [AaHHBIMUA CBEICHUS HE3aKOHHO,
ITOHUMAIOTCA KaK Iepeaya.

[[InuoHa)xx, TPEAMETOM KOTOPOTO SBIISIIOTCS CBEICHUS, COCTABJISIIOIINE
roCyJIapCTBEHHYIO TailHy, OCYILIECTBIISETCA KaK MO0 COOCTBEHHONW MHUIIUATURE, TaK
Y MO 3aJJaHUI0 MHOCTPAHHOTO TOCYyAapCTBa, MEXIAYHAPOJAHOM WIIM MHOCTPAHHOU
OpraHu3alyy, a TakKe HUX IMPEICTABUTENIE W CUUTACTCd OKOHYEHHBIM IIpHU

COBCPIICHHUHN J1000T0 AJIbTCPHATHUBHOI'O I[GﬁCTBHH, YKa3aHHOTO B JUCIIO3HUIINA

* Kozauenxo, U. 5I. YronosHoe npaBo. OcobenHast yacTh : ydyeOHuk / otB. pen. U. 5. Kozauenxo, I'. I1.
Hosocenos. — 4-e u3n., u3m. u gom. — M. : Hopma, 2008. — 1008 c.

“" TIposymentos, JI. M. YronoBHoe npaBo. OcoGeHHas 9acTh : Y4eOHHK UIs By30B / mof o6, pex. JI. M.
IIpo3ymenToBa. — Tomck: M3narennckuii JJom ToMckoro rocymapcTBeHHOTO yHUBepcuTeTa, 2019. — 844 c.

“8 Moramosa-Xerait JI. B. Yronosoe mpaso Poccniickoii ®enepaumi. Ocobernnas gacts: yaeonuk / JI. B.
Huoramosa-Xeraii, A. 1. Papora, A. 1. Yydaesa. — 2-¢ u3f., u3m. u gom. — M.: THOPA-M, 2009. — 800 c.
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cratbu 276 VYronoBHoro Kogekca Poccuiickoii ®enepauuu. Ecim nunom
MOCJIEIOBATEIbHO COBEPILAIOTCS AJTEPHATUBHBIE JICWCTBHS, YKa3aHHbIE B
JIMCTIO3HIINN CTAaThH, TAKHE JCHCTBHS 06Pa3yIoT ¢IMHOE PeCcTyILIeHHe. *°

Cormnacno cratee 30 YromoBHoro Kopaekca Poccuiickoii @enepanuu eciu
IOpeCTyIUIeHue He ObUIO JOBEJEHO [0 KOHLA [0 HE3aBUCAIIMM OT JIALO
OOCTOATENBCTBAM, OJIHAKO, HUMEJIM MECTO JCHCTBUs, HalpaBiICHHbIE Ha
IPUTOTOBJIEHUE CPEICTB M OpPYAHM COBEpPIICHHUS NPECTYIUICHHUS, IOHMCK
COYYaCTHUKOB, CTOBOP Ha COBEpILEHUS MPECTYIUIEHUS, CO3aHUE UHBIX YCIIOBUH,
TO TaKH€ JCUCTBUS MPU3HAIOTCS MPUTOTOBIECHUEM K MPECTYIUIEHUIO. YTOJOBHO
HAaKa3yeMbIM SIBJIIETCS MPUTOTOBIIEHHEM K TSDKKUM M 0CO00  TSDKKUM
npecTymieHusM. Ilox TMOKyIIeHHMeM IOHMMAKOTCS YMBIIUICHHBIE JIEWCTBUSA
(Oe3neiicTBuUs) JiMlla, HANpPABJICHHBIE HA COBEPLIECHUE MPECTYIUIEHUS, €CIU IpH
3TOM OHO He OBUI0O JOBEIEHO JO KOHLIA IO HE 3aBUCALIUMM OT JIMLA
obctoarenscTBaM. llInMoHax OoTHOCUTCS K 0CO00 TSHKKUM IPECTYIUICHUSM, YTO
MO3BOJISIET TOBOPUTH O CTaAMsIX COBeplIeHUs mnpectyruienus. Hanpuwmep,
IIPUTOTOBJIICHUEM K IIMHOHAXY SIBISETCS YCTAHOBIIEHUE CBSI3€M C MHOCTPAHHBIM
rocyAapcTBOM, nojy4yeHue 3afaanus. [lokymenue oOpazyeTr npeceyeHHas MmomnbITKa
HNOXUIIEHUS HH)OPMALIHH.

Tax, 5 anpens 2015 rona npuroBopom MOCKOBCKOTO 00J1acTHOTO cyaa K 12
rojaM JIMIIEHUsT CBOOOABI OBLI MPUTOBOpPEH TrpaxkaaHuH JIuTBel, Apctupac
Tamomaiitucy. B mae 2014 roga ®Cb P® on Obin 3amepkan B MockBe ¢
MOJIMYHBIM TIPU  TOJYYEHHH OT POCCUSHMHA CEKpEeTHOro jaokymeHta. llo
coobmieHHbiM AaHHbIM DOCB P®, uHOCTpaHel] NpU3HAICSA, YTO OH SBISIETCS
o(ULIEPOM BOCHHO! pa3BeaKH JIUTBEL.

OObBEeKTUBHAST CTOPOHA BTOPOrO BHJAA UINUMOHAXA MPEACTABISIET COOOM

nerctBus B ¢opMe coOUpaHus W TEpeladyd MHBIX CBEACHHM. 3aKOHOJATETh HE

npeaycMaTpuBaeT Takux (OpM JIEUCTBHS, KaK MOXUIICHUE U XPAHCHHE, ITOCKOIbKY

“ TIposymentos, JI. M. YronosHoe npaBo. OcoGeHHas 9acTh : y4eOHHK s By30B / ox o6t pex. JI. M.
IIpo3ymenToBa. — Tomck: M3narennckuit JJom ToMckoro rocymapcTBeHHOTO yHUBepcuTeTa, 2019. — 844 c.
0 Penepanbhas cayx6a GesomacHocTH Poccuiickoit Megeparmn [DIeKTpoHHbIl pecype] : opHIHANbHBII
caiT. — Pexxum nocryna: http://www.fsb.ru/fsb/press.htm.
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OTH CBENICHUS SIBIISIOTCS OTKPBITHIMU M MOTYT OBITh TIOJIY9€HBI U3 Pa3HOOOPA3HBIX
UCTOYHUKOB: O(DUIIMATIBHBIX H3AaHUNA HAYYHOM W TEXHUYECKOW JHTEpaTyphl,
NEPUOJIMYECKUX HW3JIaHUM; Ha OQPUIMATBHBIX CHUMIIO3UyMaxX, KOH(MEPEHIUAX;
IyTEM HAIPABJIEHUS 3alPOCOB B PA3IMYHbIE OPTaHU3ALUH, AHKETUPOBAHUS U T.II.
VHbIe CBEICHNS MOTYT COOMPATBCS U IMyTEM JTHYHOTO HAGTIOACHNUS. ™

[lepenaya wnm coOupaHuWe WHBIX CBEACHUN NPECHEAYIOTCS YTrOJOBHBIM
3aKOHOM, €CJIM 3TH JACUCTBUS OCYIIECTBISIOTCS MO 3aJaHUI0 HHOCTPAHHOU
Pa3BE/IKU C LIEIbI0 UCIIOJIb30BaHUs UX B yliepO BHelHel O0e3omacHoctu PO, 1.e. B
JJAHHOM CJIy4ae MpENoJiaraercsi CYyIIECTBOBAHHWE JIBYX IIPU3HAKOB: 3aJaHUE
WHOCTPAaHHOM pa3BeAKU M TMPECICIOBAHUE 1€ HAHECTH YHIepO BHEIIHEH
o6e3onacHoct P®. VYTromoBHBII 3aKOH HCXOIUT W3 TOTO, YTO HWHOCTpPaHHAS
pa3Bejka, JaBasl JUIly 3ajaHue 0 cOOpPEe COOTBETCTBYIOUIUX CBEJEHUM, CUMTAET UX
BOXHBIMU I npuMeHeHuss B ymepO Poccuiickoit ®enepanuu. I[losTomy
3aKOHOJIATEeM TMPEAYyCMOTPEH 3ampeT cOopa JI0ObIX CBEJACHUM, €Clu Takas
MH(OPMALHS BBI3HIBACT HHTEPEC Y HHOCTPAHHOMN PA3BEIKH. >

ITo muenuto bopucoa C.B. u UyrynoBa A.A., IpUMEHUTEIBHO K WHBIM
CBEJICHMSI 3aKOHOJATeJIeM HEOOOCHOBAaHHO OBUT YOYIIEH TakKoW Ccrmocod ux
MOJYYEHHUS, KaK TMOXHUIIEHUE. ABTOPbl CYUTAIOT YMECTHBIM HCIOJIb30BaHUE
CTPYKTYpPbl HOPMBI, KOTOpas cojepikaia Obl BCE CIOCOOBI MPOTHBOIPABHOTO
nepexoia uH(popMalu, KoTopasi COJICpKUT TOCYAapPCTBEHHYIO TallHy, MO0 UHBIX
cBeleHui. Takke, COrslacCHO MO3UIMU YYEHBIX, HE3aBUCUMO OT TOT'O, JECUCTBYET JIN
JUI0 10 3aJaHUI0 MHOCTPAHHOM pa3BelIKH, JHOO ero JeUCTBUS HOCAT
CaMOCTOSITETIbHBIN XapaKTep, Mepeaada Wik COOMpaHus UHBIX CBEJICHUN SIBISIOTCS

53
0OIIIECTBEHHO OIMACHBIMHU.

*! Unoramosa-Xeraii JI. B. Yronoszoe npaBo Poccuiickoii deneparn. OcobeHHas yacTb: yueOHuk / JI. B.
Wuoramosa-Xeraii, A. U. Papora, A. W. Uydaesa. — 2-¢ u3f., usm. u gon. — M.: UTHOPA-M, 2009. — 800 c.

%2 Vmuuxuii, C. $I. OTBETCTBEHHOCTh 3a MIMHOHAX H pasriamieHue rocynapcrBeHHoi taituel / C. Sl
Viuukuii // JleHuHTpaackuii opuandeckui xxypHai. — 2006. — Ne 1. — C. 133-142.

%3 Bopucos, C. B., Uyrynos, A. A. TocyIapcTBeHHas H3MEHA W IIIHOHAX KAK OXHH U3 HAMOOIEE ONACHBIX
MpecTyIUIeHni TpoTuB Oe3omacHocTH Poccutickoit ®enepanmm / bopucos C. B., UyrynoB A. A. // Antaiickuit
fopuaudecknii BecTHUK / DexepaipHOE TOCYZAPCTBEHHOE Ka3eHHOE OO0pa3oBaTelIbHOE YUPEKICHHE BBICIIETO
npodeccnonamsHoro obpazoBanus "bapHaynbCKHH IOPUAUYECKHA WHCTUTYT MMHHCTEPCTBA BHYTPEHHHX eI
Poccuiickoit ®eneparuun” (bapuaym). — 2016. — Ne3. — C. 87-93.
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OKOHUYEHHBIM MPU3ZHAETCS MIMHUOHAXK, MPEIMETOM KOTOPOTO SIBJISIFOTCSI UHBIE
CBEJICHMS, €CJId JIMIIOM COBEPILICHbl JCHCTBHUS MO COOUpPAHHUIO W Ieperaye
uH(pOpMaIuU, KOTOPbIE OCYIIECTBISUIMCH MO 3aJJaHUI0 WHOCTPAHHOM pa3BEAKU
a0 NrIia, TEeHCTBYIOMEro B ee nHTepecax. OaHaKo, eCiu JIUIO MpecieayeT Melb
JAIBHEUINECH TEepelayd CBEICHUW WHOCTPAHHOW pa3BelIKe, HO JICHUCTBUSA
coBepIiaroTcs 0e3 ee 3aaHus, COAEIHHOE 00pa3yeT MPUrOTOBJIEHUE K IIMUOHAKY.

Takum 00pa3om, OOBEKTHMBHAS CTOpPOHA IIMMHOHAXa MPEICTABIAECT COOOM
nepenady, coOupaHue, TMOXUIICHHE WIA XpaHeHHWe B LEIIX Mepeaadu
WHOCTPAHHOM pa3BEJKE CBEICHHUI, €CIM OHU COCTaBJISIIOT TOCYJApCTBEHHYIO
TailHy, a TaKXe Iepefadyy U COOMpaHUE WHBIX CBEICHUM, €CIU ATU JNEUCTBUA
OCYIIECTBJISIIOTCSL O  3aJlaHMI0 MHOCTPAaHHOM  pa3BEeIKH C LEIbl0 HX
UCIIOJIb30BaHUsl B yuiepO BHemHeidl Oe3zonacHocty Poccuiickoit ®enepauuu.

[IInuonax siBAsETCS IIPCCTYIVICHUCM C (bOpMaﬂI)HI)IM COCTaBOM.
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2.3 Cy0beKTHBHASI CTOPOHA NPeCTyNJICHUs!

B ropuaguueckoil nureparype yTBEpKAAETCS, YTO CYOBEKTHUBHAs CTOPOHA
MPECTYIUICHUS — 3TO OTPAYKEHHE B CO3HAHUM BUHOBHOTO OOBEKTUBHBIX ITPU3HAKOB
CONICTHHOTO W OTHOIICHHE K HUM CyOBeKTa, KOTOpas XapaKTepHU3yeTCs
KOHKpPETHON (OpMON BHHBI, MOTHBOM, II€JIbI0, & B OTACJIBHBIX CIy4dasx H
AMOIIMSMH, T.€. OHA €CTh CBOcoOpa3Hasi «MO/IeTb» 00BEKTUBHON CTOPOHBI COCTaBa
B [ICHXHKE CyOBbeKTa. >

CyOBbeKTHUBHAs CTOpOHA MPECTYIUICHUS OXBAThIBA€T CO3HATEILHO-BOJICBYIO
U DSMOIMOHAIBHYIO cdepy MPEecTYNHOW MAESTEIbHOCTA M BKJIIOYAEeT B ceO0s
MCUXWYECKOE OTHOIIECHHUE JIMIAa K COBEPIICHHOMY MM OOIIECTBEHHO OIMACHOMY
JeSTHUIO W €ro IMOCIEJCTBUAM B (popMe yMbICIa WM HEOCTOPOXKHOCTH, a TaKKe
MOTHBBI U 1I€JIA COBEPIICHUS ITOTO nesHus. >

Buna — nmncuxuueckoe oOTHOIIeHHME Juia B (GopMe yMbIcIa U
HEOCTOPOXKHOCTH K COBEPIIAEMOMY MM OOIIECTBEHHO OMACHOMY ACSHUIO U €T0
NMocJeACTBUSAM. BuHa XxapakTepu3yeTcsi HHTEUICKTyalbHBIM U BOJIEBBIM
aneMeHTaMH. MHTemneKkTyaapHbIi BKIIOYAeT OCO3HAHHE OOIIECTBEHHO OIACHOIO
XapakTepa JesHUS U MpeABUICHUE OOIIECTBEHHO OMACHBIX IMOCIEICTBUI CBOETO
nevictBus (Oe3neiicTtBus). BoneBol 31eMEHT BHHBI — 3TO CHOCOOHOCTBH JIMIIA
PYKOBOJUTH CBOUM nestHreM. >

B coorBerctBUM co ctathedt 25 VYromoBHoro Konpekca Poccuiickon
deaepanuy €CIM JIUIO OCO3HACT OOIIECTBEHHYIO OIACHOCTh CBOHX JICHCTBUMN
(6e3nelicTBuil), NPEIBUAUT BO3MOXKHOCTh WJIM HEU30€KHOCTh HACTYIUICHUS
OOIIIECTBEHHO OMAaCHBIX TOCJIEACTBUA W IKEeJaeT UX HACTYIUIEHUs, TO
MPECTYIUICHUE MPU3HAETCA COBEPIICHHBIM C MPsAMbIM yMbIcIoM. Ecnu ke nuio

OCO3HAeT OOIIECTBEHHYIO OMACHOCTh CBOUX JEUCTBUH (O€3/1elCTBUI), TPEABUIUT

BO3MOXHOCTb HACTYIIJICHUA 06IHCCTBGHHO OITaCHBIX HOCHGI[CTBHﬁ, HC XXCJIacT, HO

% Jlenncos, C. A. VroiosHoe nmpaBo. O6mas gacth : yuebnuk / C. A. Jlenucos. — CII6.: CII6Y MBJ
Poccun, 2017. — 336 c.

*® Mapkapsit, C. A. 3HaucHHE CyOBEKTHBHOI CTOPOHBI IPECTYILICHAS B YTOJIOBHOM 3aKOHOIATEIHCTBE PD
/ C. A. Mapxkapstu // IIpoGeinst B poccuiickom 3akonoaareasctse. — 2008. — Ne 1. — C. 271.

% Kyuraup, W. B. Vromosroe npaso : yaeGuuk / M. B. Kymaup. — M.: Craryr, 2010.
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CO3HATENBHO JOMYCKAeT 3TH MOCIEACTBHUS JUOO OTHOCUTCS K HUM Oe3pa3iuydHo,
3TO CBUIETEIBCTBYET O KOCBEHHOM YMBICJIG.57

MoTuB mnpeacTaBisieT coO0W BHYTpEHHEE IMOOYKJEHHE, BbI3bIBAIOIICE
PEIMMOCTD COBEPIIUTH NPECTYIUICHHE. Llenp mpecTyIuieHns - 3TO MpeACTaBICHHUE
O JKEJIaeMOM pe3yJibTare, K JOCTHKEHUIO KOTOPOrO CTPEMHUTCS JIULO,
COBEpIIAIOIIee TMpecTymieHne. MOTUB U 1ellb SIBISIOTCA (PaKyJIbTaTUBHBIMU
AJIEMEHTAMM COCTaBa HpCCTynJ’ICHI/IH.Ss

MHorue y4eHble BbICKa3bIBalOT TOYKY 3PEHUS, COTJIACHO KOTOPOM LIIMUOHAXK
COBEPLIAETCS C MPSAMBIM YMBICIIOM.

Bummnsikora H.B., Pacmynkuna O.H., xapakrtepusys CyObEKTUBHYIO
CTOPOHY, TOBOPAT O TOM, YTO ILINMMOHAX COBEPIIACTCS C MPSIMBIM YMBICIOM.
ABTOpBI YKa3blBalOT HAa HAJIMYHME CIECHUAIBHOW LENIH — IMepelayd CBEACHUU
azpecaTaM IIMUMOHaXa. B cimywae, ecin JaUIO coOMpaeT, MOXMILAET U XPaHUT
CBEICHUS, KOTOPbIE 00pa3yloT MpeaAMeT MIIMHUOHAXa, OJIHAKO, HE IPECIeNyeT LEeIH
Nepefayl TaKuX CBEINEHUM WHOCTPAHHOMY TOCYNApPCTBY, MEXIYHAPOIHOM WIIN
MHOCTPAHHOM OpPraHu3alld, WHOCTPAHHOM pa3BEAKE, TO TAKHUE JCHUCTBUS HE
06pa3yoT COCTABA LIMHOHAXKA. >

UyyaeB A.M. ormeuaer, 4ro CyOBEKTHBHAs CTOpOHA IIMMHOHAXA
XapakTepusyercss NpsMbiM yMmbicaoM. CoOupaHue, MOXMILIEHUE WM XpaHEHHE
CBEJICHH, COCTABIIIOIIMX IOCYIAPCTBEHHYIO TallHY, OCYLIECTBIIAETCS B LEIAX UX
nepenaun. [lpu mnepemaye wuiauM CcOOMpaHUM CBEACHHMM, HE COCTaBJISIOLIMX
rOCyIapCTBEHHOM  TalHbl, BHUHOBHBIM IIPECIEAYET CHCLHUAIBHYIO  LEJb:
UCIIOJIb30BAaHUE COOMpaeMbIX WM T€pellaBaeéMbIX CBEACHUH B  yliepo
oe3omacHoctu Poccuiickoii @Denepanyu. MoOTHBBI IINMHOHA)XKAa MOTYT OBITh

Pa3JIMYHBIMHU W Ha KBaJ'II/I(I)I/IKaI_II/I}O MNPECTYIUICHHUA HC BJIMAIOT. XapaKTepHLIMI/I

*" Yronoerii Koxexe Poccuiickoit Denepanun : penep. 3akoH ot 13 nronst 1996 r. N 63-D3 // Cobpanue
3akoHoaarenbcrsa PD. — 1996. — 17 urons.

% Kowmuccapos, B. C. YromosHoe mpaBo Poccuiickoii ®exeparmn. O6mast gacts : yuebnnk / B. C.
Kommuccapos, H. E. Kpsiosa, . M. TspxkoBa. — M.: Craryt, 2012. — 879 c.

° Bumnsikoa, H. B. Yromosroe mpaBo Poccun. OcobenHast gacTb : yde6. mocoGue / H. B. Bummsikosa,
O. H. Pacurynkuaa — Omck : Omckas akagemuss MBI Poccun, 2018. — 204 c.
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SIBJITFOTCSI KOPBICTHBIE MOOYKIEHUS, HO MOXET OBITh M YYyBCTBO JOJTa, TaK Kak
HIMHOHAX - 3TO OOBIYHO MpodeccroHanpHas padoTa KaJIpoBbIX pa3Bez[qHKOB.6O

CynnypoB ®.P. roBopUT O TOM, YTO MHpPH COBEPLICHUM ILINMHOHAXa JIAIIO
CO3HATENBHO COOMpaeT, MOXHUIIACT, XPAaHUT COOTBETCTBYIOIIME CBEJICHUS,
npeciaeayeT Lelb NepeAauyd TaKuX CBEJACHUH HWHOCTPAHHOMY TOCYIapCTBY,
WHOCTPAHHOM OpraHu3alliy WM UX NPEJICTaBUTENsIM B yiiepO 0e30MmacHOCTH U
JKEJIAET 3TOr0, YTO CBHUJACTEIBCTBYET O HAIWYUM B JCUCTBUSAX JIMLA HPSMOTO
YMBICJ'Ia.Gl

bopucos C.B. u UyryHoB A.A. xapakrepu3ysi CyYObEKTUBHYIO CTOpPOHY,
YKa3pIBalOT Ha TO, YTO JMIO IPU COBEPLUICHWM JCHUCTBHM, YKa3aHHBIX B
nucno3uiuu cratbu 276 YronoBHoro Koaekca Poccutickoit denepain, 0Co3HaeT
OOILIECTBEHHYIO OMAacCHOCTh CBOUX JEWUCTBUM, CIIOCOOHBIX HAHECTH YIIEepO
oe3onacHoctu Poccuiickoit denepanuu, U xKellaeT COBEPIIUTh TAKOE JIEIHUE. 62

B nureparype BBICKa3pIBAIINCh W JPYTHE TOYKU 3PEHUSI OTHOCHUTEIBHO
CyOBbEKTHBHOUM CTOPOHBI IIMHOHAXKA.

Tak, Anamkun [.3. gomyckal cOBEpIICHHE IIMNHOHAXXa C KOCBEHHBIM
yMmbIcioM. B 00ocHOBaHME CBOEW MO3UIIMM OH MNPUBOAMI DS JOBOIOB. ABTOP
YTBEPXKAAJ, YTO JHULO MOXET COBEPIIMTH IMPOTUBONPABHOE JESHUE, JOIYCKATh
BO3MOXKHOCTh HaHECEHHUs yiepba, HO, MPU ITOM, OTHOCUTHCS O€3pa3IuvyHO K
MOCHEACTBUAM. B TakoMm ciydae, ecid JOMYCKaThb BO3MOXHOCTb COBEPLIEHUS

IIITMOHAXa TOJIBKO C IIPAMBIM YMBICIIOM, JIMIIO OCTAHCTCA Oc3HaKa3aHHBIM. Ta1<>1<e,

110 MHCHHIO AHaIIKWHA F3, JIUOO, OJIs1 KOTOPOTO MOTHUBOM ABJIICTCA KapbEepa UIIN

60 UyuaeB, A. W. YronosHoe mpaBo. OcoOeHHast yacTh: y4eOHMK st OakamaspoB / A. W. UyuaeB. —
Mocksa : IIpocnekrt, 2019. — 592 c.

ot Cynnypos, ®@. P. YronosHoe npaBo Poccun : yueonuk / @. P. Cynnypos, M. B. Tamun, 1. A. TapxaHos.
—M.: Craryr, 2016. — 864 c.

62 Bopucos C. B., UyryHoB A. A. T'ocynapcTBeHHas M3MeHa W IIMMMOHAXK KaK OJIHY M3 HanboJiee OMacHBIX
npecTyIuieHnid npotuB Oe3omacHocTn Poccmiickort @enepanuu / bopuco C. B., UyrynoB A.A. // Anraiickuii
opuaudeckuii BecTHUK / DexepanbHOE TOCYAapCTBEHHOE Ka3eHHOE O0pa30oBaTelNbHOE YUPEXKICHHE BBICIIETO
npodeccnonamsHoro obpazoBanus "bapHaynbCKHH IOPUAUYECKHA WHCTUTYT MMHHCTEPCTBA BHYTPEHHHX eI
Poccuiickoit ®eneparun” (bapuaym). — 2016. — Ne3. — C. 87-93.
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KOPBICTh, MOXET HE >JKelaTh NpUYUHATH YyuiepO Oe3omacHoctu Poccuiickoit
deiepaliiy, HO OCO3HAHHO JIOMYCKATh. >

Kputnkys nannyroo Touky 3peHusi, Papor A.W. cipaBeyinBO OTMEUAET, YTO
B JIUTEPATYpe OTPUUAETCA BO3MOXHOCTh COBEPIUEHUS LINUOHAXA IIyTEM
KOCBEHHOI'O YMBICIIa, 4 HE BO3MOXHOCTb IPHUBJICYEHUS JIMLA K YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEPUICHMS IPOTUBOIPABHBIX JesiHUI. ['0BOps 0 MOTHBax
muua, Papor A.W. yTBepx)aaer, 4To HEOOX0AUMO MPUHSATH BO BHUMAHUE TO, KaKUe
CpEICTBA MCIONB3YIOTCSI U KaK pe3ysbTaT AocTUraercsi. CyObeKT MpecTYIHBIM
IyTeM IpUUuHseT ymepo 6esonacHocti Poceniickoii deneparmm. >

Takum 00pa3zoM, MOKHO CI€JIaTh BBIBOJ O TOM, YTO IIMHOHAX COBEPIIAETCA
C NpsSAMBIM YMBICIOM. JIMIIO OCO3HaeT OMacHOCTh IIIMOHCKHUX JCUCTBUH,

MPEABUIUT BO3MOXKHOCTh WJIM HEU30EKHOCTh HaHECEHUs yuiepda 0e30macHOCTH

Poccuiickon ®@enepanuu u xejaeT 3Toro.

8 Amamkun, I'. 3. O dhopMax yMmbICIa NpH IOCSTATEIBCTBAX HA BHEIIHIOW GesomacHocts PO / T, 3.
Amnamkus // M.: FOpun. nmut. — 2001, — C. 90.
% papor, A.1. Yronoesoe npaso Poccuiickoit dexeparmn. OcoGernas qactb: yaeGuuk / A.M. Papor. — M.:
FOpucts, 2001. — 525 c.
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2.4 Cy0beKT npecryiieHus

CyObexTomM MPECTYTUICHUS MIpU3HAETCS JU1IO, COBEpIIUBIIICE
MPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE JesHUE U
CIIOCOOHOE HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

CornmacHo cratee 19 VYromoBHoro Kogekca Poccuiickoit dPenepaunu
YTOJOBHOM OTBETCTBEHHOCTH TMOJJICKHUT TOJIBKO BMEHAEMOEe (hU3UYECKOE JIHUIIO,
JOCTHTIIIEE BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH. [lo oOmemy mnpaBmwiy K
YTOJOBHOM OTBETCTBEHHOCTH IMPUBJEKAETCS JIMIO, KOTOPOE HAa MOMEHT
COBEpIICHUS TMPECTYIUICHUsT JOCTUIJIO BO3pacTa MIECTHaaUaTu Jer. B
WCKITIOUNTEILHBIX CITydasX K OTBETCTBEHHOCTH MOTYT OBITh NPHUBJICYCHBI JIUIIA,
JOCTUTIIME  YEeTHIpHAAIATHIETHET0O BO3pacTa Ha  MOMEHT  COBEpIIEHUS
MPECTYIICHUS.

CyObeKT TMpecTyIUIeHUs SBJSETCS 0053aTeIbHBIM JJIEMEHTOM COCTaBa
npectyrieHuss. OTCYTCTBUE YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM IPU3HAKOB
CyOBEKTa MPECTYILICHHS 03HAYAET OTCYTCTBHE COCTABA PECTYILICHHS. >

CyOBeKTOM TIPECTYIUICHUS MOXET OBITh JIMIIO0, CIIOCOOHOE OCO3HABaTh
(dbakTUyeckuil XapakTep U  OOIIECTBEHHYIO OINACHOCTh CBOMX JEHCTBUU
(6e3IeiicTBIA), @ TAKKE PYKOBOAHTH HMH, TO €CTh TOIBKO BMEHSEMOE JTHII0. >

[Ipuniun paBeHCTBa TpaK[aaH IMEpe] 3aKOHOM YCTaHABIMBAET, YTO JIMIIA,
KOTOpPBIE COBEPIIAIOT MPECTYIUICHUS, HAa PaBHBIX YCIOBHSX TPUBIICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH, HE CMOTpSI Ha IOJIOBBIC, PACOBbIC, HAIMOHAIbHBIC,
SI3BIKOBBIC TIPHHAJIC)KHOCTH, HA UMYIIECTBCHHBIC M JOJKHOCTHBIC ITOJIOKCHHUSI,
MECTO KUTEIBCTBA, PEIMTHO3HBIC YOCKICHUS, TMPUIACTHOCTh K OOIIECTBEHHBIM
OpTraHU3aIIUSIM.

Hepenko B OcobOenHoit wactu YronoBHoro Kojekca Hapsay ¢
00s3aTeNIbHBIMA TIPU3HAKAMHM CyOBEKTa TMpecTymieHus ((pu3nueckoe JIUIIO,

BO3pACT, BMEHSEMOCTb) MPEAyCMaTpPUBAIOTCS H (paKyJIbTaTUBHBIC TMPU3HAKH,

® Bpummantos, A. B YromoHoe mpaBo Poccun. Yactu O6mmast u OcoGennast : yue6. mocobue / A. B.
bpunnuanToB, A. H. Kapaxanos, E. H. ®equk — M.: [Ipocnekrt, 2016. — 1184 c.
% Jlenncos, C. A. VronosHoe nmpaBo. O6mas gacth : yuebnuk / C. A. Jlenucos. — CII6.: CII6Y MBJ
Poccun, 2017. — 336 c.
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KOTOPBIE OMPENEIISIOT CeU(UKyY TOTO WM WHOTO mpecTymieHus. OTHOCUTEIHEHO
paccMaTprUBaEeMOro BOIPOCAa TAaKOM MPU3HAK, KaK TPAXJAHCTBO JIMIA, SIBISIETCS
MPU3HAKOM CYOBEKTa MPECTYIUICHUS, MPEeIyCMOTPEHHOro CT.276 YTOoJ0BHOTO
Konekca Poccuiickoii CI)e):[epauHI/L67

B cootBerctBUM ¢ ®DenepanbHbiM 3akoHOM OT 31.05.2002 Ne 62-d3 «O
rpaxaancTBe Poccuiickont denepamum» rpaxaanctBo Poccuiickon denepanuu —
9TO B3aMMOCBs3b dYenoBeka ¢ Poccuiickorn ®Denepanueii, o0ycIoBICHHAS
HaJIM4YUEeM HUX OOOIOJHBIX MpaB U o0s3aHHOCTEH. MHOCTpaHHBIM T'pakIaHUHOM
MPU3HAETCS JIMIO, KOTOPOE HE MMeEeT rpaxkaaHcTBa Poccuiickoit deaepauun u
obJsiajaeT rpakaaHCcTBOM (MOAAAHCTBOM) MHOCTPAHHOIO rocyaapctsa. Jlumo 0e3
rpaXJAaHCTBA HE HMMEET JO0Ka3aTelIbCTB HaIWYMs TPakJIaHCTBA KaKOro-mOo
rocyaapcrna. %8

I[To wmuenuto IIpozymentoB JI.M., cyOBEKTOM NINIMOHA)Ka SIBIISICTCS
BMEHSIEMbII MHOCTPAHHBIN T'PpaKJaHUH MO0 BMEHSEMOE JIUIO 0e3 TpakJaHCTBa,
nocturmmue 16 ner.®

Kozauenko WM.SI. k cyObekTam MIMHOHA)Xa OTHOCHUT TMpeACTaBUTENCH
WHOCTPaHHBIX TOCYJIapCTB, 00JaarOIUX TPaKJaHCTBOM, a TaKXKe JIUI, KOTOpPbhIC
HE O00JaJaroT J0Ka3aTeNbCTBAMU HAJIMYUS TPAKIAHCTBA TOTO WA HWHOTO
rocyzapcrsa.’

Takum o0pazom, CyOBEKTOM IIMUOHAXKA SBIISIOTCS MHOCTPAHHBIE TPaXKIaHe
1 auia 0e3 rpakIaHCcTBa, JOCTUTIIIHE Bo3pacTa 16 Jer.

Tak, B aBrycre 2014 roma corpygnuku PCb 3amepxkanu rpaxiaaHuHa
VYkpaunbl Comomenko FO.J. Ilocnennuid mnbITazacs HE3aKOHHO MpUOOpecTU

CEKpPETHbIC JIETAIM K 3€HUTHO-pakeTHbIM KomIuiekcam C-300. KommiekTyroiue

&7 Tepemenko, I'. Y. YronoBHO-IpaBoBO# aHaiIN3 cyOBEKTOB TOCYIapCTBEHHOM M3MEHBI U mnuoHaxa / I
W. Tepemenko // 3Bectus By3oB. CeBepo-KaBkasckuii pernos. Cepusi: O6mecrBennsie Hayku. — 2006. — Ne 22.

%0 rpaxkapancTBe Poccuiickoit @enepanny : denep. 3akon Poccuniickoit @denepanunu ot 31 mas 2002 r. Ne
62-®3 // Poccuiickas razera. — 2002. — 5 uroHs1.

% Tposymentos, JI. M. YronosHoe npaBo. OcoGeHHas 9acTh : Y4eOHHK T By30B / mox o6t pex. JI. M.
IIpo3ymenToBa. — Tomck: M3narennckuit JJlom ToMckoro rocymapcTBeHHOTO yHUBepcuTeTa, 2019. — 844 c.

" Kozauenko, . 5. Yronosroe mpaBo. OcoGeHHas yacth : yueOnuk / ote. pex. U. 5. Kosauenxo, I. II.
Hosocenos. — 4-e u3n., u3m. u gom. — M. : Hopma, 2008. — 1008 c.
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KOHTpaOaH/ION  IUIAHWPOBAJIOCH TIEPEBE3TH HAa  TEPPUTOPUIO Y KpPAWHBI.
MOCKOBCKHI1 TOPOJCKOM CYyJl BBIHEC IIPUTOBOP 1O OOBUHEHHIO B IITTHOHAKE.

B Teopum yroaoBHOro mpaBa CYIIECTBYET JUCKYCCHUSI OTHOCHUTEIBHO
BO3MOKHOCTH COYYaCTHsI HHOCTPAHHOTO TpaKaaHuHA 100 uia 6e3 rpaxaaHCcTBa
v rpaxaannHa Poccuiickon denepanuy npu COBEPIICHUH IIMTUOHAXKA.

CornacHo mno3unun Yywaea A.M. rpaxpganun Poccuiickoit dDenepauuu,
OKa3bIBAIOIIMI TOMOIIbL B COBEPUICHHM IINMUOHAXA, NPUBICKACTCA K
OTBETCTBEHHOCTH B COOTBETCTBHUM cO cTarbeld 275 VYromnoBHoro Kopaekca
Poccuiickon ®@enepanumu. 2

Papor A.M. roBOpUT O TOM, YTO COY4YaCTHE HWHOCTPAHHOTO TIpakIaHUHA
aubo Jsmma 0e3 TrpaxiaaHcTBa M TpaxkiaaHuHa Poccuiickoit  ®eneparuu
HEBO3MOXHO. ConessHHOEe rpaxkaaHnHOM Poccuiickoit denepannu NoAnaaaeT mnoj
MPU3HAKH COCTaBa MPECTYIUICHUS, MPETYCMOTPEHHOTO CTaTbe 275 YToNOBHOTO
Konekca Poccuiickoit @enepanuu, B cliydae €CJId OH SIBJISUICSI COUCIIOTHUTEIIEM, B
dbopme mmuoHa)xa, MPU COJACUCTBUU — B (PopMe OKazaHUs WHOW TMOMOIIM B
MIPOBEICHUM JICSITEIIbHOCTH, HaIpaBJICHHOW TpOTUB Oe3omacHocTH Poccuiickoit
CI)e):[epauHH.73

I[To muenuto [psikoBa C.B. rpaxnmanun Poccuiickoit ®deneparuu MOXKET
OBITh COYYaCTHUKOM TMPECTYIUICHHUS, PEyCMOTPEHHOTO cTaThel 276 YTOI0BHOTO
Konekca Poccuiickoin @Penepaunu, B cliydae OTCYTCTBUSL B €ro JCHCTBHUSX

. 74
IIPU3HAKOB I'OCYAAPCTBEHHOW U3MEHBI.

n denepanbHas ciryx6a OezonacHocTH Poccuiickoit Deneparmu [DneKTpoHHBIN pecype]| @ oduIanbHbINR
caiit. — Pexxum nocryma: http://www.fsb.ru/fsb/press.htm.

& Uyuae, A. W. YronosHoe mpaBo. OcobeHHas yacTh : y4eOHUWK Juia OakamaBpos / A. U. Uyuae. —
Mocksa : IIpocnekrt, 2019. — 592 c.

8 Papor, A. WM. KBannukawms IpecTymieH i co crennansabiM uernonantenem / A. Y. Papor // Bectauk
Axanemuu ['enepansnoii IIpokyparypsr Poccuniickoit @eneparun. — 2016 1. — Ne 4, — C. 12-19.

™ Iesxos, C. B. TocynapcTBEHHbIE NPECTYIUICHHs (IPOTHB OCHOB KOHCTHTYIHOHHOTO CTPOSL H
0€30MacHOCTH TOCYIapcTBa) U rocyaapcrBeHHas npectynHocts / C. B. JIpsikoB // — M.: U3narensctBo HOPMA,

1999.
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AHanornyHoro MHenusi npunepxubaetrcs [lymunos A.lO., roBops o Tom,
YTO COy4acTHUE BO3MOXKHO, OJIHAKO, TpaxaaHnnH Poccuiickoit denepannii He MOKET
BBICTYIIATh B KAYECTBE MCITOHUTEIS.

CrnenyroliuM BOIIPOCOM, KOTOPBIM BBI3BIBAET UHTEPEC B TEOPUU YTOJIOBHOTO
nmpaBa, SBJSETCS BOMPOC KBATUGUKALMK JIEIHUA JUI, WMEIOIIUX JBOWHOE
IPaKJIaHCTBO.

Cratbst 62 Kouctutyuun Poccuiickoit @enepanuu  yCTaHABIMBAET
BO3MOXXHOCTh  Tpaxiaan Poccuiickonn  @enepauu  UMETh  TPAXKIAHCTBO
MHOCTPAHHOTO rocygapcta. lIpum »TOM, Hamuuume rpa)KJaHCTBa HWHOCTPAHHOIO
rocyJlapcTBa HE OTpaHUYMBAET MpaBa JHIAa U HE JIUIIAeT 00SI3aHHOCTEH, KOTOPhIE
HeceT rpaxkaaHuH Poccuiickon q)ezlepauI/II/I.76

Koszauenko U1.4. cunraer, 4To NpU HAJIMYMH Y JIMIA JBOMHOIO TPAKIaHCTBA
JIeSTHUE TIOCJICTHETO CIEAYIOT KBAIU(UIIMPOBATh B COOTBETCTBUM CO CTaThen 275
VYronosHoro Konekca Poccuiickoit @eaepanum. ”

Takasi mo3uius sBJsSETCS BMHOJHE OOOCHOBAHHOM, YUUTHIBAasl MOJIOXKECHUS
cratbu 62 Kouctutymuu Poccuiickoit ®eneparnuu. [IprobpeTenue rpaxmancTa
MHOCTPAHHOT'O TOCYAapCTBA POCCUMCKUM T'PAXKIAHUHOM HE MPEKpallaeT JCUCTBUE
€ro IMpaB U 00513aHHOCTEN U HE OCBOOOKIAET OT OTBETCTBEHHOCTU B COOTBETCTBHUH
C POCCHMCKUM 3aKOHOAATEIBCTBOM, IO3TOMY COAECSHHOE TaKUM JIMLOM CIIENYEeT
KB puuupoBath no cratee 275 Yronosaoro Konekca Poccuiickoit denepanuu.

Taxk, k 13 rogam nuienus cBoOoAbI OB TpUTroBOpeH EBrenuii Maraiituc,
MMEIINUN rpaxaancTtBo Poccuiickon denepanuu U JIuTBbl. bhUIO yCTaHOBJIEHO,
yto EBrenuit Maraiituc cobupan cBeneHusi o BoopyxeHnbix cuiiax Poccuiickoi
denepanuu No 3aaHUI0 JIMTOBCKOW pa3BeNKH, 3@ UTO IMOJy4al BO3HATPAKICHUE.
B cyaebnom mpouecce Maraiituc cooOuui, yTto Obul 3aBepOOBaH, coOupan u

nepcaaBali I/IHOCTpaHHOﬁ Pa3BCAKE CBCACHUSA, COCTABIIAIOIMNC TOCYIapCTBCHHYIO

" Illymunos, A. FO. IlpecTyluieHHss NPOTHB OCHOB KOHCTHTYIHOHHOTO CTPOS M OE30MaCHOCTH
rocynapctBa. Kommenrtapmii k riaBe 29 YK P®. C mocraTeiHBIM TNPWIOKECHHEM HOPMATHUBHBIX AaKTOB H
nokymeHnToB / A. 1O. Illymanos // - M. — 2001 r. — C. 204.

® Koncrurymmst Poccuiickoit @enepamuu : oduil. Teker. — Mocksa : Mapkerunr, 2001, — 39 c.

" Kosauenko, . 5. Yronosroe mpaBo. OcoGennast dacth : yueGuuk / o, pex. Y. 5. Kosauenko, I II.
Hosocenos. — 4-e u3n., u3m. u gom. — M. : Hopma, 2008. — 1008 c.
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taiiHy. KanuHuHrpajackuii oO0JacTHON cya TpHU3HAJI TOCIEAHET0 BHUHOBHBIM B
IITHOHAXKE. '

Takke, CTOUT OCTAaHOBUTHCSI HA BOMNPOCE MPUBJIEUYEHUSI K OTBETCTBEHHOCTHU
JIMII, KOTOPBIE MOJIB3YIOTCA TUIIIIOMATUYECKUM UMMYHUTETOM.

CornmacHo cratee 11 VYromoBHoro Kogekca Poccuiickoit dPenepanuu
«BOTPOC 00 YroOJIOBHOM OTBETCTBEHHOCTH JIUIUIOMATUYECKUX IMPEACTaBUTEICH
MHOCTPAHHBIX TOCYAAPCTB U UHBIX TPAXK/IAH, KOTOPHIE MOJIb3YHOTCI UMMYHUTETOM,
B CJIy4ae COBEPIICHHUS 3TUMHM JIMLAMU MPECTYIUIEHUS Ha TeppuTopun Poccuiickoi
denepaniy pa3peiacTcsa B COOTBETCTBUM C HOPMAaMH MEKTYHAPOTHOTO npa13a».79

B cootBercTBHU cO cTaTheil 9 Benckoit KoHBeHIIMM 0 AUINIOMATHYSCKUX
CHOIIICHUSAX MPUHUMAIONIEE TOCYJapCTBO HMMEET MpaBO B JIOOOE Bpems, He
NPEABSBIAsl MOTHBOB  CBOETO  PEIICHUS, OOBSIBUTH  JUILNIOMATHYECKOTO
MpeICTaBUTEINS HEXKeNaTeIbHBIM JIMIIOM (Persona non grata). 3to Bieder 3a coooi
00s13aHHOCTh T'OCYJIapCTBA, MPEICTABUTEIIEM KOTOPOTO SIBISICTCS HEXKENaTeIbHOe
JIUII0, OTO3BATh TAKOE JIUIIO JIUOO MPEKPATUTh €ro (pyHKLU/m.SO

Tak, B 2001 TrTOmy HexemareIbHbIM JHIIOM ObUT 0O0BsBicH [lon
XOJUIMHICYyOPT, COTPYAHUK aMEPUKAHCKOTO IMMOCOJIBCTBA, KOTOPBIN SBJISUICS TJIABOU
arearypHoro otaena [{IPY B Poccun. XommuHrcyopT cobupain cBeIeHuUs 0 JUIax,
KOTOpBIE 3aHUMAIOT BBICIIME JOJLKHOCTH B CTpPaHE, U IepeiaBajl UX UHOCTPAHHOU
pa313e,7:[1<e.81

B npumeuanun k cr. 275 VYK comepxarcsa crenHalbHbIE YCIOBUS
OCBOOOKJIEHUSI OT  YrOJIOBHOM  OTBETCTBEHHOCTHM JIMI[A, COBEPILIUBIIETO
rOCyJJapCTBEHHYI0 M3MEHY (a TakKe IIMUOHAX M HACWIHCTBEHHBIM 3aXBaT WIIU

yAepKaHWE BIACTH), €CIW HOTO JIMIO JOOPOBOJIBHBIM U CBOEBPEMEHHBIM

COOOIIIEHUEM OpraHaM BJACTM WM HMHBIM  00pa3oM  CHOCOOCTBOBAJIO

8 denepanbHas ciryx6a OezonacHocti Poccuiickoit Denepanun [DIeKTPOHHBIH pecypc] : odHINaTbHbIA
caiit. — Pexxum nocrymna: http://www.fsb.ru/fsb/press.htm.

" yronorerii Konexe Poccuiickoit Denepannn : penep. 3akoH ot 13 nronst 1996 r. N 63-D3 // Cobpanue
3akoHoaarenbcrsa PD. — 1996. — 17 urons.

8 Benckas KonpeHIms o MUTUTOMaTHYEeCKUX CHOIEHUAX (3akimodeHa B r. Berne 18.04.1961) // Bemomoctu
BC CCCP. — 1964 r. — 29 anpens. — Ne 18. — C. 221.

8 ®enepanbhas cayx6a GesonacHocTH Poccuiickoit ®eneparuu [DnekTporHblii pecype] : o(HIHATbHEI
caiit. — Pesxum nocryma: http://www.fsb.ru/fsb/press.htm.
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MPEIOTBPAICHUIO JalibHEeNIero ymepba narepecam Poccuiickoit Denepannu u,
€CJIM B €ro IEUCTBUAX HE COACPIKUTCS IPU3HAKOB HHOTO COCTABA IIPECTYIUICHUS.

JIOOpOBOJILHOCT, B~ JJAHHOM  CiIy4ae  Ipeanosiaraer  OTCYTCTBHE
BBIHYKJIAIOIINUX 00CTOATENBCTB. CBOEBPEMEHHOCTh OLIEHUBAETCS MO HAIWYHUIO Y
opraHa BJIaCTH peajbHOW BO3MOXXHOCTU MPEJOTBPATUTH JAJIbHEUIIUN yiiepO (1o
CMBICITY HOPMBI — 60JICE CYIIECTBEHHBIH, YeM HAHECCHHDIH). °

AntoHoB A.I'. moa m0OpOBOJIBHBIM TOHUMAET COOOIICHHE, CIETaHHOE
COOCTBEHHBIM BOJICU3BSBICHUEM JIMIAa, COBEPIIMBIIETO MpecTyruieHue. JlanHoe
COOOIICHHE TaKXke JOJIKHO CIOCOOCTBOBATH MPEAOTBPALLEHUIO MOCIEAYIOIIETO
yiiep6a untepecam Poccuiickoit deaepanumu. 8

JloOpoBosibHOCTE, 1O MHeHHIO [IposymentoBa JI.M., mpeamonaraer
COOOIICHHE JIMIIOM O CBOMX HPECTYIHBIX JAEUCTBUSX B OpraHbl BJIAcTH IpH
YCIIOBUH, YTO TIPECTYIHbIC ASHCTBHS MOTIIU IPOIOIDKATCA. o

CriocoO6cTBOBaHME MPEJOTBPAIICHUIO JaJIbHEHIIEro yuiepoa HHbIM 00pa3oM
CBOJUTCS K MPUHATHIO JUYHBIX MEp JIMOO K JCUCTBUSM JIMIA N0 PYKOBOJCTBOM
COOTBETCTBYIOIIMX OPraHoOB BiacTU. OTCYTCTBHE MPH 3TOM B JIEUCTBUAX JIUIA
MHOTO COCTaBa IMPECTYIJIEHUS — YCJIOBHE IOJIHOTO OCBOOOXKIEHUS €ro OT
YTOJIOBHOM OTBETCTBEHHOCTHU. Hannune k€ MHOTrO cocTaBa MPECTYIUICHUS MpHU
COOJIIOJICHUU JIPYTUX YCIOBUM, YKa3aHHBIX B mpuMedanuu k cT. 275 YK, Breuer
OTBETCTBEHHOCTb 3a 3TO HHOE MPeCTyIIieH e,

[lo wmuenuto AntoHoBa A.I. HeoOXOAMMO  YYHTHIBaTH  CBSI3b

CIIOCOOCTBOBAaHUS  CO CBOCBPEMCHHOCTEBIO COO6HIGHI/I$I. CBOCBpGMGHHOCTB

8 Bopucos, C. B., Uyrynos, A. A. ['ocyaapcTBeHHAS H3MEHA M IIMHOHAK KaK OJHH U3 HAHOOJIee ONACHBIX
npecTyruieHuil npotuB Oe3omacHocTH Poccuiickoit @enepannu / bopucos C. B., Uyrynor A.A. // Antaiickuit
opuaudecknii BecTHUK / DepepanbHOe TOCYAapCTBEHHOE Ka3eHHOE OOpa3oBaTelbHOE YUPEKICHHE BBICIIETO
npodeccrnoHanbHOT0 00pa3zoBaHus "bapHaynbckuii IOpHIMYECKHE HHCTUTYT MUHHCTEpPCTBA BHYTPEHHUX Jel
Poccuniickoii ®eneparun” (bapnayin). — 2016. — Ne3. — C. 87-93.

AnrtonoB, A. I'. TocynmapcTBeHHass M3MEHAa W ILINHMOHAX: BOIPOCH OCBOOOXKIEHHUSI OT YrOJIOBHOM
oTBeTcTBeHHOCTH / A. I'. AHTOHOB // BecTHUK MHCTHTYTa: IpecTyIUIEHHE, HaKa3aHue, ucrpasneHue. — 2011 r. — Ne
4.—-C. 78-81.

8 [MposymenTos, JI. M. YronoBHoe npaBo. OcobeHHas yacTh : yuyeOHHK i1t By30B / oz oo, pex. JI. M.
IIposymenrtoBa. — Tomck: M3narensckuit JJom ToMckoro rocygapcTBeHHOro yuusepcurera, 2019. — 844 c.

85BOpHCOB, C. B., UyryHos, A. A. T'ocymapcTBeHHass M3MEHa 1 IMITHOHAX KaK OJHH M3 HanOoJiee OMAaCHBIX
npecTyIuieHnid mpotuB Oe3omacHocTn Poccuiickoit @enepanuu / bopucos C. B., UyrynoB A.A. // Antaiickuit
opuandeckuii BecTHHK / DenepanbHOE TOCYIapCTBEHHOE Ka3eHHOE O00pa30BaTEIbHOE YUPEKACHHE BBICIIETO
npodeccnonamsHoro obpazoBanus "bapHaynbCKHH FOPUAUYECKHA WHCTUTYT MMHHCTEPCTBA BHYTPEHHHX eI
Poccuiickoit ®eneparun” (bapuaym). — 2016. — Ne3. — C. 87-93.
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MO3BOJISIET OIEPATUBHO pEarupoBaTh HA COBEPLICHHOE NPECTYIUICHUE, YTO
MO3BOJISIET MHUHHMH3UPOBATh BO3MOXHBIN ymepd Oe3zomacHocTH Poccuiickoit
Oenepanyu. I[lpumeuanue cratbum 275 VYronoBHoro Kopekca Poccuiickoit
denepanii HE yCTaHABIMBACT OOS3aHHOCTH TPEIOTBPATHTH YIIEpPO B MOTHOM
oO0beMe. 3aKoHOJATENIb YCTAaHABIMBAET HEOOXOAMMOCTh  CIIOCOOCTBOBAHMS
MpEeAOTBPAICHHUIO YIllepOa IMyTeM JTOOPOBOJBHOIO M CBOEBPEMEHHOTO COOOIICHUS,
YTO TMO3BOJUT KOMIIETEHTHBIM OpraHaMm MpUHATh HEeoO0Xoaumble Mepbl. Tak,
CBOEBPEMEHHOE COOOIIEHHE O Iiepeaye TIOCyIapCTBEHHON TalHBI TO3BOJIUT
npeceyb BO3MOXKHOCTh HCMOJBb30BaHUSI Takoil HHGOpPMALMM HHOCTPAHHBIM
roCyaapCTBOM. 8

Takum 06pa3zom, 0CBOOOXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH BO3MOYKHO
IpyU HAIWYUU JABYX YCIOBHUM: HEOOXOOUMO, YTOOBI JHMIO JOOPOBOJBHBIM U
CBOCBPEMEHHBIM  COOOIIEHWEM WM  HMHBIM  00pa3oM  CIOCOOCTBOBAJIO
MpeAOTBPAICHUIO JladbHEeHIIero ymepoa uarepecaM Poccuiickoit deneparuu, a

TaKke, 4TOObI B JCHCTBUSX JIUIIA HE COJIEPHKAJICS MHOW COCTaB MPECTYIUICHHUS.

% Anronos, A. T. locymapcTBeHHass W3MeHa W IIMMHOHAX: BOIMPOCH OCBOOOXKIEHUS OT YTrOJOBHOU
oTtBeTcTBeHHOCTH / A. I'. AHTOHOB // BeCTHUK MHCTHTYTA: IpECTYIUICHNE, Haka3anue, ucrpasienue. — 2011 r. — Ne
4.-C. 78-81.



I'nmaBa 3 PasrpannyeHue ¢ APyrumMM COCTaBaMu

[Ipectymienne, mnpexycMorpeHHoe cr. 276 YronoBHoro Kopgekca
Poccuiickoit  ®deneparuy, HEOOXOIUMO pa3rpaHUYMBATH CO  CICAYIOIIUMU
IIPECTYIUIEHUSAMU: TOCYJApPCTBEHHAs W3MEHA, pasriIalleHHEe TIOoCyAapCTBEHHOU
TaliHbl, HE3aKOHHOE IIOJIyYCHUE CBEACHUM, COCTABILIIOIIMX TIOCYAAPCTBEHHYIO
TaliHy, yTpara JOKyMEHTOB, COAEPKAILUX FOCYAAPCTBEHHYIO TalHY.

ITox rocynapcTBEHHOM W3MEHOW MOHMMAETCs JesHUE B (pOpME IIIMHOHAXKA,
BbIJIa4M T'OCYJIAPCTBEHHOMN TalHBI JIMOO MHOTO OKa3aHHsS MOMOIIY WHOCTPAHHOMY
roCyAapCTBY, MHOCTPAHHON OPraHU3alMyd WA UX MPEICTABUTEIISIM B MPOBEACHUN
BpaXXJeOHON JesTeNbHOCTU B yiiepOd Oe3zomacHocTH Poccuiickoit denepanuu.
CyObeKTOM JTaHHOTO MPECTYIUICHUS BBICTYMAET TOJBKO TpaxaaHuH Poccuiickoit
denepanuu, JOCTUTIINNA BO3pacTa MIECTHAALATH ner.”’

HemnocpenctBeHHbIM  OOBEKTOM T'OCYJAPCTBEHHOW HW3MEHBI BBICTYMAeT
6e3onacHocTh Poccuiickoit deneparuu. [Ipeaqmerom mpecTymieHUus BBICTYIAIOT
CBEJICHMS, COCTABJISIOIINE TOCYIAPCTBEHHYIO TalHY, KOTOPBIE IIEPENArOTCs,
COOMpAIOTCs, TMOXUIIMAITCS WU XPAHITCS C IMEJIbI0 TMOCIEAYIONmed nepenadu
WHOCTPAaHHOMY TOCYJapCTBY, MEXKIYHAapOJHOW WIIM MHOCTPAHHOW OpraHu3aluu
100 UX MPEICTaBUTEISAM, a TAKKE UHBIE CBEACHUS, COOMpPAEMBbIe U TIepe/laBacMbie
I10 3aJJaHUI0 NHOCTPAHHOM Pa3BEIKHU.

OOBEKTUBHYIO CTOPOHY TOCYAapCTBEHHOM U3MEHBI COCTABJISIIOT CIEAYIOIINE
aJbTCpPHATUBHBIE JIEMCTBUS: IINHUOHAX, BblJa4ya TOCYJAapCTBEHHOM TalHBbI,
okazaHue (HUHAHCOBOM, MATEPUAIBHO-TEXHUUECKON, KOHCYJbTAIIMOHHOW WU
VHOW TIOMOIIM WHOCTPAHHOMY TOCYIApCTBY, MEXIYHApOAHON WIA HWHOU
MHOCTPAHHOM OPTaHU3alUEeN WM UX NPEACTABUTEIISIM B JIESITEIBHOCTH, KOTOpas
HarpaBJieHa NpoTuB 6e3onacHocTu Poccuiickoit Denepanuu.

I'ocynapctBenHas u3Mena B ¢opMe MIMAOHAXKA TOTHOCTHIO MOAMANAET MO/

onucanue cratbu 276 VYromoBHoro Kogekca Poccuiickoii ®enepanuu. B

8 bsxoB, C. B. TocymapcTBeHHbIE TPECTYIUICHHS (IIPOTHB OCHOB KOHCTHTYLHOHHOTO CTPOS H
0€30TMacHOCTH TOCYIapcTBa) U rocyaapcrBenHas npectynHocts / C. B. JlpsikoB // — M.: U3narensctBo HOPMA,

1999.
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3aBUCHMOCTH OT MpPEAMETa IPECTYIUIEHUS BBIAEIAECTCS JBa BUJA ILIIHMOHAXKA.
OObeKTHMBHAsE CTOpOHA IMIEPBOTO BHJAA IINHOHAXa, MPEIMETOM KOTOPOIro
BBICTYIIAIOT CBEACHUS, COCTaBIIOIINME TOCYAAPCTBEHHYIO TalHY, COCTOUT W3
nepenau, coOWpaHusi, MOXUIIEHHUS WM XpaHEHUS B IENAX NepeJadyd Takoi
MH(POpPMaIlMd MHOCTPAHHOMY TOCYJAapCTBY, MEXIYHAapOJAHON WJIM HWHOCTPaHHOMH
opranu3zanMu Ju00 HX mnpeacTaBUTENsIM. Ecim ke npeaMeToM NpecTyIUICHMS
BBICTYIIAIOT WHBIE CBEJICHUS, OOBEKTUBHASI CTOPOHA BBIPAXKAETCS B IEpenade Hiu
COOMpPAHNHN YKa3aHHBIX CBEJCHUMN IO 33JaHUI0 MHOCTPAHHOM pa3BEIKH WJIM JIUILA,
JEHCTBYIOLIErO B €€ MHTEpecax, JJI UX UCIOJIb30BaHUs B yliepO 0€30macHOCTH
Poccuiickon ®@enepanum.

Bbigaua rocyiapcTBEeHHOH TaliHBI MIpeAroaraeT nepenady Wik cooOIlieHue
CBEJICHUM, OTHECEHHBIX K KaTEropusiM «O0COOOH Ba)XKHOCTU», «CEKPETHOY,
«COBEPILEHHO CEKPETHO», MHOCTPAHHOMY TOCYAapCTBY, MEXIyHapOAHOH 100
WHOCTPAHHOM OpraHu3aluy WU UX NpeAcTaBUTENSIM. OTIMYMUTEIBHOM 4epTOon
BbIJIa4M IOCYJIapCTBEHHOM TalHbI sBJsETCA (aKT BIAJCHUS Takoil mHpopmanuen
JULOM, IOJYYMBIIUM CBEICHUSA, B CBA3U C OCYIIECTBICHHUEM JEATEIBHOCTH,
yueOoii uiaum B HHbIMU chydyasmu. Cama Bbllaya MOXKET OCYIIECTBISTHCS
pPa3IMYHBIMUA JICUCTBUSAMH, B CIEACTBHE KOTOPBIX CBEIECHHUSA, COCTABIIIOLINE
rOCYJapCTBEHHYIO TaWHY, OKaXXYTCA BO BJAJACHUM HMHOCTPAHHOI'O TIOCYAAapCTBa,
MEXKIYHAPOJIHOW WM WHOCTPAHHOM OpPraHM3aldd WM WX NPEACTaBUTEIICH.
['ocynapcTBeHHass TailHa MOXXET ObITh BbIJaHa YCTHO WJIM NHCbMEHHO, 4epe3
KaHAJIBI CBS3M, B PAMKAX CEKPETHBIX BCTped.®

Cnenyromieir  GopMoit rocymapCTBEHHOM H3MEHBI SIBJISICTCS OKa3aHUE
(brHAaHCOBOH, MaTePUATHPHO-TEXHUYECKOM, KOHCYJIbTAIIMOHHON MM MHOW TTOMOIIIH
MHOCTPAaHHOMY TOCYJapCTBY, MEXKIYHAapOJHOW WIIM WHOCTPAHHOW OpraHu3aluu
WJIU UX TIPEICTABUTEISAM.

OHUHAHCOBOM MOMOUIBIO NMPU3HAETCS CHA0KEHHE JCHEKHBIMU CPEJCTBAMHU,

OCHHBIMUA 6YMaFaMI/I, AParou€HHOCTAMHU, MPCAOCTABIICHHUC IIPCUMYIICCTB B

8 Uyyaes, A. 1. YromoBHoe mpaBo. OcoGCHHAs 4acTh @ y4eOHHK s OakamapoB / A. M. UywaeB. —
Mockea : ITpocmekt, 2019. — 592 c.
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KPEIUTHBIX, HAJIOTOBBIX W MHBIX (PMHAHCOBBIX OPTAHM3AIUAX, YTO CIIOCOOCTBYET
VIAYUYIICHUIO  MATEPUAIBHOTO  TOJOXKEHUS ~ MHOCTPAHHOIO  TOCyAapCTBa
MEXKYHAPOJIHOW WM HWHOCTPAHHOM OpPraHu3ali WIA WX MPEACTABUTENICH.
MarepuanbHO-TEXHUYECKAS MIOMOIIIb MOIPa3yMEBAET MPEIOCTABIIEHUE
MaTEepUAIIbHBIX, TEXHUYECKUX CPENICTB, IOMEMIEHUMN, TPAHCIIOPTa, HHCTPYMEHTOB.
KoHcynbTanioHHasi MOMOIIb BbIpa)KAaeTCsd B OKa3aHUMU COJEUCTBUSL B (opme
COBETOB, PEKOMEHIALINM, KOHCYJIbTAllUM, TPOBEICHUS SKCIIEPTU3 U UCCICAOBAHUM.
OkazaHre HMHOW TOMOIIM  O3HAYaeT COBEPIICHUE JIULOM  JEHCTBUM,
CIIOCOOCTBYIOIIUX  JICSITEIBHOCTH, HANpaBJICHHONW  MPOTUB  OE30MacHOCTH
Poccuiickoit @enepanun. IT0 MOKET OBITh MPUOOPETEHUE JIOKHBIX JOKYMEHTOB,
BepOOBKa TpakJaH, oOydyeHHe, MOMOIIb B YCTPOMCTBE Ha paboTy, Moj00p MecT
npo>1<1/113aHH;1.89

CyObeKTHUBHAsI CTOPOHA TOCYJAPCTBEHHON M3MEHBI BBIPAKEHA B MPIMOM
yMBICIIC, Ha YTO yKa3biBaeT (opMalibHas KOHCTPYKIUS COCTaBa MPECTYILJICHUS.
Jlutio oco3HaeT OONIECTBEHHYI0 OMNACHOCTb CBOMX JIEUCTBUM, MPEABUIUT
BO3MOXXHOCTh WJIM HEHM30SKHOCTh HaHeceHHs yiepba 6e3onmacHoctu Poccuiickoit
denepanuu 1 KeaaeT storo.*

CyObeKTOM  TPECTYIUJICHWS  NPU3HAETCS  BMEHSEMBIH  TpakJIaHWUH
Poccuiickoit @enepanuu, JOCTUTIINM Bo3pacTa 16 mer.

Takum 00pa3oM, HIMUOHAX MOXHO pPa3rpaHUYUTh C TOCYAapPCTBEHHOU
U3MEHOUW TO0 OOBEKTHBHOW cTOpoHE M CcyOwbekTy. lllmmoHaxk sBIseTCS TOJBKO
onHOU M3 (opM rocynapcTBeHHON W3MeHbl. CyOBEeKTOM IIMUOHAXa MPU3HACTCS
WHOCTPAHHBIM  TpaxJAaHUH WM Juo 0e3  rpaxkagaHcTBa. CyObeKkTom
roCy1apCTBEHHOM M3MEHBI SIBIIETCA rpaxxaanud Poccuiickon Penepanuu.

[Ton pasrmameHue rocyJapCTBEHHOW TallHbI B cTaTbe 283 YTroJ0BHOrO

Konexkca Poccuiickonn ®enepann NOHUMAETCA  pasrilallicHUE CBEICHUM,

891'[p03yMeHTOB, JI. M. YronosHoe npaBo. OcoOeHHast 4acTb : yuyeOHHK AJIs By30B / mox obml. pexa. JI. M.
IIpozymenrtoBa. — Tomck: M3narensckuit JJom ToMckoro rocygapcTBeHHOro yuusepcureta, 2019. — 844 c.

% Bopucos, C. B., Uyrynos, A. A. TocyzapcTBeHHast H3MEHA | IIMHOHAX KaK OIHHM W3 HAHNGOJIEE OMACHBIX
npecTyIuieHnid npotuB Oe3omacHocTn Poccmiickort @enepannu / bopucos C. B., UyrynoB A.A. // Anrtaiickuii
fopunudeckuii BecTHUK / dDenepaipHOE TOCYIAPCTBEHHOE Ka3eHHOE OOpa3oBaTelIbHOE YUPEKICHHE BBICIIETO
npodeccronamsHoro obpa3oBaHus "bapHaynbCkuil OPHINIECKHH WHCTHTYT MUWHHCTEPCTBA BHYTPEHHHUX €I
Poccuiickoit ®eneparun” (bapuaym). — 2016. — Ne3. — C. 87-93.
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COCTaBJISIOLINX TOCYAApCTBEHHYIO TailHy, JHMIIOM, KOTOPOMY OHa Oblla JOBEpeHa
WIM CcTaja H3BEeCTHA MO chyxk0Oe, pabore, ydebe WM B UHBIX CIy4YasXx,
MPEIyCMOTPEHHBIX 3aKOHOAATeNbCcTBOM Poccuiickoit denepanuu, €cid 3TH
CBEIICHUS CTalM JIOCTOSIHUEM JPYTUX JIMI, TPH OTCYTCTBUU TPU3HAKOB
MPECTYIUICHUM, IPETyCMOTPEHHBIX CTaThsiMu 275 u 276.

OOBEKTOM MpPECTYIUIEHUsI BBICTYNAeT OXpaHa TOCYAApPCTBEHHOW TallHbI,
o0ecrieurBaeMasi YCTAHOBJICHHEM TIOpPSIKA €€ COXPAHHOCTH, MpU HapyIICHUE
KOTOpPOTO  BO3MOXKHO  HaHeceHue ymiepba  OezomacHocTH  Poccuiickoit
CDe):[epaum/I.g1

[IpenmMeToM  TIpecTyIUieHWsT  SBJSIIOTCS  CBENEHUS,  COCTaBIISAIOIINE
rOCYIaPCTBEHHYIO TaiiHy.

OOBEeKTHBHYIO CTOPOHY TIPECTYIUICHUS XapaKTepH3yeT pasrialleHue
CBEJICHUH, COCTABIIAIONINX FOCYJapCTBEHHYIO TaiHY.

[log pasrnamieHueM cienyeT TOHMMATh JEHCTBUSA, OTJAlIAloNINe WU
pacCIpOCTPAHSIONIME C HAPYIIEHWEM YCTAHOBJIICHHOTO mMopsaka (TpaBui)
CBEJICHUS, B PE3YJIbTATE YErO OHU CTAJIA U3BECTHBI IPYTUM JIMIIAM.

[TocTopoHHEe TUI0 — 3TO JMIO, KOTOPOMY COOTBETCTBYIOIINE CBEICHUS HE
OBLITM JTOBEPEHBI U HE CTAlIM M3BECTHBI MO CIyk0e uiu pabore. DTO MOTYT OBIThH
JUIAa KaK HE MMEIOIIME JOIMYyCKa WM JOCTyna K roCyJapCTBEHHOM TaliHe, Tak U
UMEIOIINEe TaKOW JOMYCK MM JIOCTYI, HO HE K TEM CBEICHHUSM, KOTOpPHIE
pasriamieHbl BHHOBHBIM.

CyObeKT mpecTymieHus: crenuanbHblii. OTBETCTBEHHOCTh 3a pasrilalieHue
HECeT TOJBKO JUII0, KOTOPOMY TailHa Oblja JOBEpeHA WJIM CTajia M3BECTHA IIO
cinyx6e unu pabore. TakOBBIMU CIIEIYEeT CUUTATh JIMI], UMEIOMIUX JIOMYCK WU

JIOCTYM K TOCYIapCTBEHHOM Taitre.”

%! Kozauenxo, U. 5I. Yronosroe npaBo. OcobenHast yacTh : ydyeOHuk / otB. pen. U. 5. Kozauenxo, I'. I1.
Hosocenos. — 4-e u3n., u3m. u gom. — M. : Hopma, 2008. — 1008 c.
2 [ameesa, K. O. AKTyanbHbIe BOIPOCH KBAIHMDUKALIH IOCITATENECTB HA TOCYIAPCTBEHHYIO TaiiHy / K.
O. ITanceBa // BeCTHHK HUKErOpOACKOH paBoBoii akagemuu. — 2014 r. — Ne 3, — C. 58-59.
% Cynnypos, ®. P. YromnosHoe mpaBo Poccun : yue6unk / @. P. Cyunypos, M. B. Tamun, 1. A. TapxaHos.
— M.: Craryr, 2016. — 864 c.
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Pasrnmamenue rocymapcTBEHHOW TaWHBI BIEYET 3a COOOM IOCIENCTBHS,
XapaKkTepU3yIOIMECs TE€M, YTO CBEJCHHUSA CTAaHOBATCS JOCTOSHUEM IPYTUX JIWIL.
Hcxonass w3 3TOro, ¢ CyOBEKTUBHOM CTOPOHBI MPECTYIJIEHUE MOXET ObITh
COBEPIICHO KAK YMBIIIUICHHO, TaK ¥ 10 HEOCTOPoxHOCTH. >

Takum  o0pa3oM, pasriamieHue TOCyJapCTBEHHOW TallHBI —  3TO
pacpoCTpaHEHUE CBEJIECHUN, COCTABIAIOIIMX T'OCYJAPCTBEHHYIO TalHY, JHUIOM,
KOTOPO€ MOJIYYMJIO JOCTYIl K JAaHHBIM CBEJICHHUSM B YCTAHOBJIEHHOM 3aKOHOM
IOPSZIKE, €CIM 3TH CBEIEHUS CTaJIM HM3BECTHBIM JpPYyrUM JMLaM. B maHHOM
IPECTYIUIEHUM  CBEACHUSA HE IEPENAlOTC HMHOCTPAHHOMY T'OCYAAapCTBY,
MEXKIYHAPOJIHOW WM HMHOCTPAHHOW OpPTaHM3allMHd, WHOCTPAHHOW pa3BeIKe, X
IIPEACTABUTENISIM B OTVIMYMU OT LIITHOHAXKA.

[[InnoHax U pasriialieHne roCyTapCTBEHHOM TalHBI Pa3rpaHUYMBAIOTCS 10
cyobekTy. Ilpu mmuoHaxe cyObEKTOM MPU3HAETCS WHOCTPAHHBIM TIpakJaHUH
anbo muno Oe3 rpaxknaHcTBa. [Ipu pasriameHun TOCYJapCTBEHHOM TalHBI
CyOBEKTOM  MpHU3HAETCS  JIMLO, KOTOPOMY  CBEAECHHS,  COCTABIISIIOLIUE
roCy/1apCTBEHHYIO TaliHy, CTaJIi U3BECTHBI 110 CiIyk0e, paboTe win yueoe.

C cyOBEKTUBHOM CTOpPOHBI IIMHOHAX MOXET OBITh COBEPILEH TOJBKO C
npsiMbIM -~ yMbIcTIOM. CyObeKTHBHasi CTOpOHA pas3rJlallieHus TOoCyIapCTBEHHOM
TalHbI XapaKTEPU3YETCSI YMBICIIOM U HEOCTOPOKHOCTb.

B coorBercTtBUM co cT. 283.1 moJ HE3aKOHHBIM MOJYYEHHEM CBEIACHU,
COCTAaBIIIOIIMX TOCYJApCTBEHHYIO TalHy IIOHUMAETCS II0Jy4eHUE CBEICHUN,
COCTABJISIIOUIMX FOCYJAapCTBEHHYIO TaillHy, MyTeM MOXHUIIEHUs, 0OMaHa, aHTaxa,
NPUHYKIEHUS, Yrpo3bl NPUMEHEHUS HACWIMS JMOO HWHBIM HE3aKOHHBIM
criocoGom.”

HenocpenctBeHHbIM OOBEKTOM MPECTYIUIEHUS SBJISETCS 0€30MacHOCTh

Poccuiickoii ~ ®enepanmu, CcBs3aHHAas ¢ 00ECIEUEHHEM  COXPAHHOCTHU

% Iap6aroeuy, J[. A. K Bompocy o cyGBbeKTHBHOMN CTOPOHE PasTIAICHHs TOCY1apPCTBEHHOI TalfHbI (4. 1 CT.
283 YK P®) / JI. A. I'apbatosuu // Bectauk YP®O. BeszomacHocTh B nHpOpMaimonHoit chepe. — 2013 — Ne 2. — C.
25-27.
% Vronosusiii Kogexe Poccuiickoit ®eneparmn : deep. 3akon ot 13 uronst 1996 1. N 63-03 // Cobpanue
3akoHoaarenbcrBa PD. — 1996. — 17 urons.
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roCyJlapCTBEHHOM TaiHbl. [IpeagmMeroM mnpecTyluleHus SBISAIOTCA CBEICHUS,
COCTaBJISIIOLINE TOCYAAPCTBEHHYIO TalHY.

OObeKTHBHAsI CTOPOHA NPECTYIJICHUS BbIpaK€Ha B IOJYYEHUH CBEICHUH,
KOTOpbIE OTHOCATCS K TOCYAApCTBEHHOW TaiHEe, MyTeM MOXHIIeHHsd, OoOMaHa,
[IaHTaXa, IPUHYKJICHUS, YTPO3bl IPUMEHEHUSI HACUIIUS JTMOO UHBIM HE3aKOHHBIM
CIIOCOOOM.

[lon moOXuIIeHWE TOHUMAETCS U3BATHE CBEACHMM, COCTABJISIONINX
rOCyJIapCTBEHHYIO TaliHy, COBEpILIAEMOE HE3aKOHHO U O€3BO3ME3/THO.

OO6maHOM npHU3HAETCS cOO0IIeHNnEe MHPOPMALIMH, KOTOpasi HE COOTBETCTBYET
NEHCTBUTENILHOCTH, WU HWCKAKEHUE HWCTUHHBIX (HAKTOB WM JEHCTBUM Jis
NOJTyYEHUs CBEJACHUN y JIUIA, KOTOPBIH TOMYIIEH K CEKPETHOM HH(OPMALIHH.

[IanTak BBIpaKaeTCsl B yrpo3e paclpOCTPAaHEHUS CBEICHWH, CIIOCOOHBIX
OIM030pUTh JUOO MPUUMHUTH yuepO MpaBaM M HMHTEpecaM JUIa, 00JIaJarolero
yKa3aHHBIMH CBEJICHUSIMHU.

[IpunyxaeHue  mpeamnojaraer  NpuMeHeHue  (u3MYeckoro  Jimbo
NCUXUYECKOTO HACWIHA K JIUIy, JOMYIIEHHOTO K CBEIEHHUSM, COCTaBJISIOLIUM
rOCyJapCTBEHHYIO TalHY.

WNHpIM HE3aKOHHBIM CIIOCOOOM MOJyYEHUS! CBEJIEHUN MOMKET MPU3HABATHCS
HE3aKOHHBIN MPHUKa3, KOTOPBIN ABJSETCS 00513aTENbHBIM /711 UCTIOJIHEHHUSI, TOJIKYII.

CyObekTuBHasl CTOpOHA JAaHHOTO COCTaBa OXapaKTepU30BaHA TMPSIMBIM
YMBICJIOM 0€3 1171 UCIIOB30BaHus CBeACHUH B yIepO 6e3onacHoctu Poccuiickoi
denepauum.

CyOBeKT mpecTyIieHus, TPeayCMOTpeHHOro cratheil 283.1 VYromoBHOrO
Konekca Poccuiickoit deneparuu, - oOmmii: n1r0060e BMeHsieMoe (U3HUECKOe
JIAIO, IOCTHTIIIEE BO3PACTA MIECTHAALATH JIET.

JlaHHBIN COCTaB MPECTYIUICHUS CIEAYEeT pa3rpaHUUMBATh CO IINMUOHAXKEM I10
OOBEKTUBHOM CTOPOHE: HE3aKOHHOE TMOJy4YeHHe o0pa3yeT JHIlb OAWH U3

CII0co00B COBCPHICHHA IMIIIMOHAXaA. Taxoxe, IIp1  HC3aKOHHOM IIOJYYCHHUA

% TIposymentos, JI. M. YronoBHoe npaBo. OcoGeHHas 9acTh : Y4eOHUK UIs By30B / mof o6t pex. JI. M.
IIpo3ymenToBa. — Tomck: M3narennckuit JJom ToMckoro rocymapcTBeHHOTO yHUBepcuTeTa, 2019, — 844 c.
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CBEJICHUH, COCTABJISIONIMX TOCYAApPCTBEHHYIO TalHy HE YKa3aHbl CyOBEKTHI, B
MHTEpecax KOTOpbIX JedcTByeT Juio. Ilpu coBepiieHUM MNpecTyIICHUS,
npeaycMmorperHoro cratbeit 283.1 Yronosnoro Koaekca Poccuiickoin denepanuu,
JUI0 HE TMpecienyeT ILeJu Nepedadyd MOJTYYEHHBIX CBEJICHUNW HHOCTPAHHOMY
roCyAapcTBY, MEXKAYHApPOJIHON WM WHOCTPAHHOM OpraHu3anmuu JMbo UuX
npeacTaBuTeNsIM. JlaHHbIE TPECTYIUICHUS Pa3rpaHUUYMBAIOTCS U IO CYOBEKTY.
CyOBbeKkToM MIMMOHAXXa MPU3HAETCS WHOCTPAHHBIA Tpa)xJAaHuH Ju00 yuio 6e3
rpaxxgaHcTBa. CyOBEKT HE3aKOHHOTO TMOJYYEHHUS CBEJCHHM, COCTaBIISIONIMX
roCyJapCTBEHHYIO TailHy, - OOLIUH.

B cootrBerctBuM co cratbeit 284  YronoBHoro Kogekca Poccuiickon
denepanuu  yTpaTod JOKYMEHTOB, COJEpIKalllMX TOCYAapCTBEHHYIO TaliHY,
MPU3HACTCS HAPYIIECHUE JUIIOM, KOTOPOE MOMYIIEHO K IOCY/IapCTBEHHOU TaliHe,
nopsijika oOpalieHus: ¢ JOKYMEHTaMM, COJEpXKAlllMMU TaKyl TaiHy, a paBHO C
NpeaMETaMH, CBEACHUS O KOTOPBIX COCTABJISIOT TOCYJIapCTBEHHYIO TalHY,
MOBJICKIIIETO MO HEOCTOPOKHOCTU YTpaTy TAaKUX JOKYMEHTOB M MPEIMETOB U
HACTYIICHHE TSDKKUX MOCIEICTBHIL.

OOBEeKTOM  MpEeCTYIUICHUs]  SIBISIOTCA ~ TpaBWwia  OoOpaiieHust ¢
rOCyJIapCTBEHHOW  TaifHOW, oOecmeunBaronue Oe3omacHOCTh  Poccuiickoi
@epnepanuu. [IpenmMeToM MNpecTymsI€HUs BBICTYNAOT JOKYMEHTBI W MPEIMETHI,
COZIEp’)KaHHE KOTOPBIX OTHOCUTCA K TOCYIAapCTBEHHOM TanHe. JloKyMeHTOM
MPU3HAETCA  MaTepuadbHBII  HOCHUTENb, KOTOPHIA  CIOCOOCH  3aKperuIsiTh
uHopmaruro. [IpeaMeTsl — 3TO 00pa3Lbl YCTPOUCTB, MOJICIIA, MAKETHI.

OOBeKTUBHAsI CTOPOHA BBIPAXKACTCS B HApYIICHUE MOpsAIKa OOpalleHus ¢
JIOKYMEHTaMH, KOTOpPBIE COJEpXKAaT TOCYJAapCTBEHHYIO TailHy, a TakKxke ¢
[IpeIMETaMH, CBEICHHUS O KOTOPBIX OTHOCATCA K Takou TaiHe. Ilopsamok
oOparieHusi MOKeT OBITh HApYIICH aKTUBHBIMH JIEHCTBUSIMH JINOO O€3/1eCTBUEM.
Jly1st IpUBJI€YEeHHS YTOJIOBHONM OTBETCTBEHHOCTH TaKKEe HEOOXOIUMO HACTYIICHHUE

HOCJIC,IICTBI/Iﬁ B BUJC yTpaTbl JOKYMCHTOB WJIM IIPCAMCTOB, 4 TAKKC HACTYIIJICHUA

9 Vronosusiii Kogexe Poccuiickoit ®enepammn : deep. 3akon ot 13 uronst 1996 1. N 63-03 // Cobpanue
3akoHoaarenbcrea PD. — 1996. — 17 urons.
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TSOKKUX TIOCJIEACTBUI, YTO CBHJETEIBCTBYET O MAaTEPHAIBHOM KOHCTPYKLUU
cocraBa.

C  cyOBbeKkTMBHOM  CTOpPOHBI  IPECTYIUICHHE  COBEpLIAETCAd IO
HEOCTOPOKHOCTU.  Eciii Tpu HapylLI€HUW YCTAHOBJIEHHBIX MPaBUJl JIMIIO
IPEABUANT BO3MOXKHOCTb YTPAaThl YKa3aHHBIX JOKYMEHTOB M IPEAMETOB U
HACTYIUIEHMSI TSDKKUX MTOCJIECTBUM, OJJHAKO, 0€3 T0CTaTOYHBIX K TOMY OCHOBAaHUMN
CAMOHAJIESIHHO  PAcCUUTHIBAET  MPEJOTBPATUTH TAaKUE  MOCIEACTBUA, TO
IIPECTYIICHUE IIPU3HACTCS COBEPUICHHBIM IO JIETKOMBICIMIO. Ecinm muno He
IOPEABUANT BO3MOKHOCTM M HACTYIUIEHHMS] TIOCJHEACTBUM B BHUAE YTpaThl
JIOKYMEHTOB U MPEIMETOB, & TAKKE HACTYIUICHUS TSKKUX MMOCIEICTBHM, XOTS IpH
HEOOXOMMOW BHUMATEIBHOCTU U MPELYCMOTPUTEIBHOCTA MOTIJIO U JOJKHO OBLIO
NpEeABUAECTh  YKa3aHHbIE  TOCJIEACTBUSA, TO  MPECTYIUICHHE  MPU3HAETCS
COBEPIICHHBIM 10 HEOPEKHOCTH.

CyObekT mnpecTyluleHus — creuuaibHblii. TakoBbIM NpU3HAETCA JIMIIO,
KOTOpPO€ B YCTAHOBJIEHHOM 3aKOHOM TOpSAJKE OOMYLIEHO K TOCYAapCTBEHHOU
TailHe, O0053aHHOE€ B CHJIy CBOETO CIY>KEOHOTO TMOJOXKEHUs 00ecreunBaTh
COOJII0/IEHNE YCTAaHOBJICHHBIX IIPaBUJ OOpallleHHs ¢ JOKYMEHTaMH, COJIepKaIlUMHU
rOCy/IapCTBEHHYIO TaiiHy, JIM0OO C MpeAMEeTaMU, CBEACHUSI O KOTOPBIX COCTaBISIOT
rOCYJapCTBEHHYIO TaI?IHy.99

Takum o0pa3om, yTpaTy JOKYMEHTOB yTpaTy IOKYMEHTOB, COJAEpXaIIUX
rOCy/apCTBEHHYIO TaiiHy, HEOOXOAMMO pa3rpaHu4MBaTh C IIMNHOHAXKEM I10
OOBEKTUBHOM CTOPOHE, CYOBEKTUBHON CTOpoHE M CcyOBbekTy. C OOBEKTHUBHOM
cTtopoHbl 284 cratbs YronoBHoro Koxekca Poccuiickoin denepannn BeIpakeHa B
HapylIeHWH  TpaBWwil  oOpamieHuss C  JOKyMEHTaMH,  COJAep KalluMHu
rOCyJapCTBEHHYIO TallHy, a TakKXKe C TMpeJAMEeTaMH, CBEIEHUS O KOTOPBIX
COCTaBJSIIOT Takylo TaiHy. OOBEKTHBHAs CTOpPOHA UIMHOHA)Xa BBIpAXKEHA B

HeﬁCTBHHX, HaIrpaBJICHHBIX Ha IIEpcaavy, CO6I/IpaHI/Ie, MMOXUINCHHA NI XPAHCHHC B

% Uyyaes, A. WM. YromoBHoe npaBo. OcoGeHHAs 4acTh : y4eOHHK uisi 6akamaBpoB / A. W. UydaeB. —
Mockaa : ITpocnekr, 2019. — 592 c.

9 Wuoramosa-Xeraii JI. B. Yronosroe mpaso Poccuiickoii ®enepaumn. Ocobennas dacts: yaeouuk / JI. B.
Huoramosa-Xeraii, A. 1. Papora, A. 1. Yydaesa. — 2-¢ u3f., u3m. u gom. — M.: THOPA-M, 2009. — 800 c.
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HeasX mepefadyd  WHOCTPAHHOMY — TOCYNapCTBY,  MEXAYHApOMHOW OO
MHOCTPAHHOM OPraHU3alluy WM WX MPEICTABUTENSM CBEICHUN, COCTABIISIIOLIMX
roCyJapCTBEHHYIO TalHy, a Takke Iepefadyy WM COOMpaHHe IO 3aJaHUI0
MHOCTPAHHOM pa3BEIKU WIM JIMIA, JCHUCTBYIOIIETO B €€ HWHTEpecax, HHBIX
CBEJICHHM JIJISI UCTIOJIb30BAaHUSI MX MPOTUB Oe3omacHoCcTH Poccuiickoit denepanuu.,

[Inuonax coBepmiaercst ¢ MNpsMbIM yMbIciIioM. CyObEeKTHBHasi CTOPOHA
yTpaTbl JIOKYMEHTOB, COJEPXKAIIUX TOCYJAPCTBEHHYIO TalHY, XapaKTEepPU3YETCA
HEOCTOPOKHOU (POPMOI BUHBI.

CyOBbeKTOM MINMHOHAXKA BBICTYINAET MHOCTPAHHBIM TPaKJaHUH JTUOO JIUIIO
0e3 rpaxaancTBa. CyOBEeKTOM MNPECTYIUICHUS, MPEIYyCMOTPEHHOro craThed 284
VYronosHoro Koaekca Poccuiickoit ®@enepanuu, SBISETCS JUI0, KOTOPOH UMEET

JONYIIEHO K TOCYAAapCTBEHHOW TaMHE.
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3akirouenue

InuoHax npencraBisieT cOOOW NEHCTBHS MO 00ECIEYEHHI0 WHOCTPAHHOTO
rocyapcTBa, €ro CHerciay 0 CBEIEHUSIMH, KOTOPbIE MOTYT ObITh MCIOJIb30BaHbI
npotuB P® wu wHawectm ymepd ee Oe3omacHoctd. Takum  o0Opasowm,
HEIMOCPE/ICTBEHHBIM OOBEKTOM UIMHOHAXKa sBJIAETCS Oe30macHOCTh Poccuiickoi
denepauui.

Beigensercs nBa Buaa mmnuoHaxka. lIpenmeroM mnepBoro IIMmMOHaXa
SBJIIETCSI TOCYAapCTBEHHAs TallHA, CBEACHHS O KOTOPOM TMepeacT BUHOBHBIM.
Jpyroii pa3HOBUAHOCTBIO SIBISETCS IWIMHOHAXK, NMPEIMET KOTOPOTO COCTABIISIIOT
UHBIE CBEJEHUS, KOTOpblE MOTYT OBITh HCIIOJNIB30BaHbl NPOTUB Poccuiickoi
deneparun W HaHecTH ymepd ee  OesomacHoctH. "MHBIE CcBeaeHus"
XapaKTEPU3YIOTCS, MPEXKAE BCErO, TEM, UTO OHU HE OTHOCSITCS K TOCYAapCTBEHHOM
taiiHe. K MHBIM cBeneHusM, nepenada WM coOMpaHHE KOTOPBIX IO 3aJaHUI0
MHOCTpPaHHOM pa3BeIKU 00pa3yroT COCTaB IIMHOHAXa, CIEAYET OTHECTU JHObIE
CBEJICHMS, €CJIM OHM MOTYT HaHecTH yuiepo Oe3onacHoctu Poccuiickoi
®enepatu. IT0 MOTYT OBITh CBEIEHUS MOJUTHYECKOTO, SKOHOMHUYECKOTO,
TEXHUYECKOTO U OOOPOHHOIO XapakTepa, MOYEPHHYThIE KAK B 3aKPBITOW, TaK U B
OTKpbITOM mnedatd. OHUM MOTyT coAepkKaTb Kak HEONMYyOJIMKOBAaHHbIE, TaK H
OIyOJIMKOBaHHBIEC TaHHbIE.

OOBEKTUBHYIO CTOPOHY UINUOHAXXAa XapaKTEepU3YIOT CIOCOOBI  €ro
COBEpIICHUsS: COOMpaHUE, MOXUIIECHUE WM XpPaHEHHE CBEICHHM, COCTABIISIOIINX
rOCyapCTBEHHYIO TaliHy, B LEJSAX, YKAa3aHHBIX B JIUCIO3MIIMM CTaThbU; Nepenaya
Wi coOUWpaHuEe HWHBIX CBEICHUN M0 3a/laHUI0 WHOCTPAHHOM pa3BeIKu IS
WCITIOJI30BaHUs UX B yiiep0 6e3onacHocT Poccuiickoit denepanumu.

[lepegaua wiM coOupaHUe UWHBIX CBEACHHUM, KOTOpblE MOTYT OBITh
WCIIOJIb30BaHbl B yIIepO O€30MacHOCTH Haled CcTpaHbl, 0O0pa3ylT COCTaB
LIMUOHAXKA, €CJIM MPOU3BOIATCS IO 33aJaHUI0O MHOCTPAHHOW pa3BedkH. B mHOM

clly4ae COCTaB MPECTYIUICHUS OTCYTCTBYET.
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OKOHYEHHBIN COCTaB IIMUOHAXKAa 00pa3yeT COBEPILIEHUE XOTs Obl OJHOTO U3
yKa3aHHBIX JCWCTBUHM, HE3aBUCHUMO OT TOTO, OBUT JIU peajbHO HAHECEH YIIEepO
oe3omnacHoctu Poccuiickoit deneparmu.

CyOBbeKkTuBHAsi CTOpPOHa IIMHUOHA)Ka BCETJa MPENOIaracT YMbIIIJIEHHYIO
JEATENIBHOCTh M XapAaKTEPU3YETCS] NPSMBIM YMBICJIOM. BHHOBHBIM NOHUMAET
OOIIIECTBEHHO OMACHBIA XapakTep CBOMX JEUCTBUM, MPEABUIUT BO3MOMKHOCTD
HaHECEHUs B pe3yibTaTe ux ymepba Oe3omacHoctu Poccmiickoit deneparuu u
xKenaeT A3Toro. MOTUBBI M UENM MPECTYIUIEHUS MOTYT OBbITh pAa3iMuYHbl U
YUYUTBIBAIOTCS CYIOM MPU UHIUBUIYAIU3AIUA HAKa3aHUS.

CyOBeKTOM IIMUOHAXKA MOXKET OBbITh TOJIBKO MHOCTPAHHBIN IpaXKIaHUH WU
U0 0€3 rpak/IaHCTBA.

[[Innonax, coBeplICHHBIM TrpaxaanuHoM Poccuiickon  @enepanuu,
aBigeTcst (OpMoOil TOCyIapCcTBEHHONM Hu3MeHbl. OKa3zaHHe TOMOIIM B IIMTHOHAXKE
WHOCTPAHHOMY TPaKJAHUHY WIH JIUILY 0€3 Ipa)KJaHCTBA CO CTOPOHBI IPaKJaHUHA
Poccuniickoit ®enepannn OXBaTBIBAETCS COCTABOM TOCYJAAPCTBEHHOW W3MEHBI U
MPEACTABIIET COOOM «HMHOE OKA3aHWE IMOMOIIM» B BPaXKICOHOW NEITEIbHOCTH
npotus Poccun.

B xonme paboThl ObUTM BBISBIICHBI HEKOTOPBIE MPOOJIEMbI, BOSHUKAIOIINE B
TEOPUU  YTOJOBHOIO  MpaBa, OTHOCUTEIBHO  COCTaBa  MPECTYIICHUS,
IIPEAYCMOTPEHHOr0 cTaTher 276 YronosHoro Kongekca Poccniickon ®@enepanun.

Tak, B TeopHH YroJIOBHOIO MpaBa CYIIECTBYET AMCKYCCHUSI OTHOCUTEIBHO
00BEKTAa MPECTYIIICHHUS.

[lepBasi rpymnma y4eHBIX BBICKA3bIBAET MHEHHME O TOM, 4YTO OOBEKTOM
IIIHOHAXa  SBIIIETCS BHeEmHsSS Oe3omacHocTh  Poccmiickoii  Deneparumu.
OCHOBHBIM T€3UCOM, OOOCHOBBIBAIOIIMM JAHHYIO MO3UIIMIO, SIBISETCS TOT (DaKT,
YTO JEUCTBUS JIMIA, OCYIIECTBISIONIETO IIMHWOHAX, HAMNpaBIAIOTCA H
KOHTPOJMPYIOTCSL ~ MHOCTPAaHHBIM  TOCYJapCTBOM,  MEXIYHApOAHOM WU
WHOCTPaHHOM OpraHU3aIMEN, MHOCTPAHHOMN pa3BeaKou 160 170,
npeacTaBuTeNsIMU. J[aHHOE OOCTOSITENIBCTBO CBUACTEIBCTBYET O TOM, YTO yrpo3a

UCXOJMT U3BHE.
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Jlpyrasi rpymnma ydYeHbIX MPHUACPKUBACTCS MHEHHUS O TOM, YTO OOBEKTOM
NpecTyIUieHus1 sBisieTca OezonmacHOCcTh Poccuiickoit denepauum B LEIOM,
O00OOCHOBBIBasi 3TO TEM, YTO UCIOJb30BaHUE COOpPAHHBIX CBEICHUN MOXKET
HETaTUBHO CKa3bIBAaThCS Ha BHYTPEHHEN O€30MMacCHOCTH CTPAHBI.

Ha Texkymmii MOMEHT 3aKOHOAATEIb HE HCIIOIb3YET TEPMHUH «BHEIIHSA
0e30MacHOCTh», a YKa3blBa€T Ha TO, YTO CBEJEHHUS MCHOJb3YIOTCS MPOTUB
oe3onacHoctu Poccuiickoit deneparum.

Taxxe, B ®eaepanbHoM 3akoHe oOT 28.12.2010 Ne 390-®3 «O
0e30MacHOCTH» 3aKOHOJATENb HE PACKpPbIBAE€T IMOHATUA «O€30MaCHOCTH», YTO
MPUBOJUT K IpoOjeMaM B MOHMMAHUM 3HAYEHUS JaHHOTO TepMuHA. B Hacrosiee
Bpems B Ykaze IIpesuaenrta ot 31.12.2015 Ne 683 «O Crpareruu HalmoHaabHOU
oe3onacHoctu Poccuiickoii @enepanum» COACPKUTCA TEPMHUH «HALMOHAJIbHAsS
0€30I1acCHOCTbY, MOJI KOTOPOM COCTOSIHME 3aIIMIIEHHOCTH JUYHOCTH, OOIECTBA U
rocylapcTBa OT BHYTPEHHHMX W BHEUIHUX YIPO3, MPU KOTOPOM OOECIEYMBAIOTCS
peanu3ais KOHCTUTYIIMOHHBIX TIpaB U cBO0O rpaxkaH Poccuiickoit @enepanuu,
JIOCTOMHBIE KA4eCTBO M YPOBEHb WX JKHU3HU, CYBEPEHUTET, HE3aBUCHUMOCTb,
rOCyAapCTBEHHas: W TEPPUTOpUAIbHAS IIE€JOCTHOCTh, YCTOMYMBOE COLMAIBHO-
skoHOMHUYEcKoe pa3zButue Poccuiickoit denepanuu. HanmonanpHas 6€301macHOCTh
BKJIFOYAET B ce0s1 0OOPOHY CTpaHbl U BCE BUJBI OE30MACHOCTH, MPETyCMOTPEHHBIE
Konctutynuenn Poccuiickon ®enepaunn M 3aKOHOAATENBCTBOM Poccuiickon
denepanuu, pex e BCETO rOoCyAapCTBEHHYIO, OOIIECTBEHHYIO,
MH()OPMAILMOHHYIO, HKOJIOTUYECKYIO, SKOHOMHUYECKYIO, TPaHCHOPTHYIO,
HEPIreTUYECKYI0 0€30MaCHOCTh, 0€30MaCHOCTh JINYHOCTH.

CHopHBIM SIBJISIETCS M1 BOIIPOCHI COYYACTHUSI HHOCTPAHHOTO Tpa)KJaHWHA WUITU
nuia 0e3 rpaxaaHCcTBa, a Takxke rpaxkaannHa Poccuiickoit denepanumu.

Psin aBTOpOB BBICKA3bIBAIOT MMO3HUIIMUM OTHOCUTEIBHO TOTO, 4YTO TakKoe
COy4YacTHE BO3MOXXHO IIPHU YCJIOBHH, YTO B JEUCTBHAX IpaxkaaHuHa Poccuiickon
denepanuu OTCYTCTBYIOT MPU3HAKU COCTABA IMPECTYIUIEHUS, MPELYCMOTPEHHOTO

cratbeit 275 Yronosuoro Konekca Poccuiickoit @enepanuu.
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Hpyras rpymnma aBTOPOB TOBOPUT O TOM, YTO COJEWCTBHE TIpakJIaHWHA
Poccuiickoii ®enepanuun B m0o00M ciaydae OyAeT moAmanaTh IMOJA MPU3HAKH
roCy/1apCTBEHHON U3MEHBI.

Taxxe, B paboTe wu3ydyeHBl BOMPOCHI pa3rPaHUYCHUS IIMHOHAXKA CO
CJIEYIOIIUMU COCTaBaMHU: rocyJ1apCTBEHHas U3MEHa, pasriaieHue
rOCy/lapCTBEHHOM TailHbl, HE3aKOHHOE IIOJY4YEHHME CBEJICHUIH, COCTaBJISIOLINX
rOCyJapCTBEHHYIO TailHy, yTpaTa JOKYMEHTOB, COJEP)KAIIUX TOCYJapPCTBEHHYIO

TaNHY.
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