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BBEJAEHUE

B mnocnenHee BpemMsi HMEET MECTO pOCT 4YHUCIA 3aperuCTPUPOBAHHBIX
npecrymieHuid 1o cratbe 282 YK P®, OIHOBPEMEHHO C OTHUM YHCIO
OIpPaBJIaTEIbHBIX TPUTOBOPOB OCTAETCS HA PEKOPHO HU3KOM YPOBHE.

CnoxuBmiasicss B TOCJIEIHEE BpeMs B MHPOBOM COOOIIECTBE CHUTyallUs
npeapacnoyiiaraeT K BO30YXKJIEHUIO BPaXIbl W  HEHABUCTHU, PA3BUTHUIO
PENMTMO3HOTO 3KCTpeMu3Ma. B cBs3u ¢ 3TUM uMeeT OOJIbIIOE 3HAYECHHE
npaBwibHOe npuMeHeHne cr. 282 YK P®, ycraHaBnuBaroilyr yrojioBHYIO
OTBETCTBEHHOCTh 3a BO30Y>K/I€HHE€ HEHABUCTH WJIM BPAXJbl, & PABHO YHUKECHUE
YEJIOBEUYECKOr0  JIOCTOMHCTBA. HEOAHOKpaTHO B CBOMX  BBICTYIUICHHSIX
IPEICTaBUTENN BJIACTH OTMEUAIH JIaHHYIO TPOOJIeMy U HEOOX0IMMOCTh OOPHOBI C
Hel. OgHako, B JIAaHHBIA MOMEHT CYIIECTBYIOT OIPEACIICHHbIE MPOOJIEMBbI s
OPUMEHEHUs JaHHOW CTaThbH, TAaKUE KaK HEOAHO3HAUYHOCTh (POPMYIUPOBOK
COCTaBa INPECTYIUICHUS, HEOAHOPOJHOCTh C(HOPMHUPOBABILEHCA  CyIeOHOMN
MPaKTUKH.

B HayudHBIX Tpylnax Mmo-pa3HOMY MOHUMArOTCs npusHaku cT. 282 YK PO,
CTaBATCS BONPOCHI O BHECEHMHM HM3MEHEHHMW B JaHHyr crarbto. HaszpeBaer
HEOOXOJMMOCTh COBEPIICHCTBOBAHUS YTOJIOBHOTO 3aKOHOAATENIbCTBA B ITOU
gacTh. CyIlIecTBYIOT OTKpPBITBIE JMCKYCCHOHHBIE BOIIPOCHI, CBS3aHHBIE C
pasrpaHU4YeHHEM pacCMAaTPUBAEMOI0 TMPECTYIJIEHUS C COCTaBaMH JPYrux
NPECTYIUIEHUH. AHaNM3 HAy4YHbIX IIOJOKEHUH II0 COCTaBy NPECTYIUIEHUS,
npeaycMoTpeHHoro cr. 282 YK P®, cooTHOIIEHHE ¢ APYTUMHU IPOTUBOIPABHBIMU
JESHUSAMH U COMOCTaBIIEHUE C CYJIeOHOM MPAKTUKOW SBIISETCS aKTyaJbHON TeMou
B HayKe yroJIOBHOIO IPaBa.

B Hacrosimiee Bpemsi HcclieOBaHUEM NpOOJIEM, CBSI3aHHBIX C COCTaBOM
MpECTYIUIEHUs, NpeycMOTpeHHOro cT. 282 YK PO, 3anumanucs A.A. Moxkerosa,
C.B. bopucos, A.B. Kepeduenko, E.Il. Cepryn, C.1. [IpsiKOB U Jpyrue aBTOPHI.

BOHpOCBI KBaJII/I(I)I/IKaIII/II/I N COOTHONLICHHUSA YKAa3aHHOI'O IPECTYIUICHHA C HMHBIMH



IpecTymIeHusAX noanumarores B paborax C.B.bopucosa, A.B. XKepebuenko, I".JL.
Mockanesa, B.H. Bopounna u n1pyrux y4eHbIX.

Llenpr0 AaHHOTO HCCIEAOBAHMS SBISETCA - BCELEIO PAaCCMOTPETh COCTAB
MPECTYIUICHUA, TpeaycMOTpeHHoro crT. 282 YK P®, a Ttakxke pa3rpaHUYdATH
JAHHOE MPECTYIUICHHE C NHBIMHU COCTABaMH.

B cooTBeTcTBHU C MOCTaBIEHHOH LIENIBI0O HEOOXOIUMO PEIIUThH CIETYIOIINE
3aJ1auyu:

- PacKpbITh IPOLECC PA3BUTHUS  POCCUICKOTO 3aKOHOJATENbCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIUIEHUSA, NPEAYyCMOTpeHHbIE CT. 282 YK
POD;

- U3Y4YHUTh COCTaB MPECTYIUIEHUS, PETyCMOTPEHHOTO CT. 282 YK P®;

- pOaHaIM3upoBaTh cooTHomeHne cT. 282 YK P® ¢ apyrumu cocraBamu
IPECTYIJIEHUH U IPOTUBOIIPABHBIMU JICSTHUSIMU.

OOBEKTOM HCCIIEI0BaHUS SIBISIOTCS OOLECTBEHHbIE OTHOLLIEHUS 110 ITOBOY
yTOJOBHO-TIPABOBOM perjaMeHTaluyd BO30YXIAEHUS HEHABUCTH WM BPaXIbl, a
PaBHO YHH)KEHHUS YEJIOBEYECKOrO JTOCTOMHCTBA.

[IpeameToM wuccienOBaHUS SIBISETCS COBOKYMHOCTh MPAaBOBBIX HOPM H
TEOPETHUYECKUX  IIOJOKEHHWH, OTHOCSIIMXCA K  COCTaBy  IPECTYIUICHUS,
npeaycMoTpeHHoro cT. 282 YK P®.

CtpykTypa pabOTBl MOCTpOEHAa B COOTBETCTBUM C IOCTaBICHHBIMU
3aJjayaMM: BKJIIOYaeT B ceOsl BBEJEHHE, B KOTOPOM OOO3HAYEHBI LIEIU U 33Ja4u
UCCJIEIOBAHMS; TPU TJIABbI, MOCIEAOBATEIbHO HANpaBJICHHbIE HA pEIIECHUE
MOCTABJICHHBIX 3a/1a4, 3aKJIOYEHHE, COEpIKallee BBIBOJALI MO MPOBEAEHHOMY

HCCICAOBAaHUIO, U CITMCOK HCHOHBByeMOﬁ JIMTCPATYPHI.



I'naBa 1. Pa3ButHe poCcCHiCKOr0 3aKOHOAATEJIbCTBA 00 YrOJIOBHOM

OTBETCTBEHHOCTH 32 MpecTyIUieHue, npeaycMorpentoe 4.1 cr. 282 YK PO

B cr. 282 VYronoHoro konekca P® copepkutcs , Kak BO30YXICHUU
HEHABUCTH WM BPAXKIbl, 4 PABHO YHIDKCHHE UeTOBEUECKOr0 T0CTOMHCTBA. - TaK, B
COOTBETCTBUM C JTAHHOHM CTaTbEW, MPECTYIUICHUEM SIBIIIFOTCS JEUCTBUS, KOTOPHIE
HaIlpaBJ€Hbl Ha BO30YKJIECHWE HEHABUCTH WJIM BPAX/Ibl, & TAKXE HA YHI)KCHHE
JOCTOMHCTBA YEJIOBEKAa WJIM TPYyINIbl JIAI 10 MpHU3HAKaM II0Jla, packl,
HAllMOHANBHOCTA WM WHBIM. JlaHHBIE NEHCTBUSI JIOJDKHBI OBITH COBEPILEHBI
nyOJIMYHO, @ K OTBETCTBEHHOCTH OYyJE€T NPUBJIEKATHCA JIMIIO, KOTOPOE YiKe
IIPUBJIEKAJIOCHh K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU 33 AHAJIOTMYHOE JICSIHUE B
T€YEHUEe  OJHOTO  roja. Takke  JaHHOE  MPECTYIUICHHE  COAEPKUT
KBAIM(UUUPYIOLIUE TMpU3HAKU. Tak, K HUM OTHOCUTCSI COBEPIICHUE JaHHOTO
IPECTYIIEHUSI OPraHU30BAHHOW I'PYIIION, ¢ IPUMEHEHUEM HACHUIIUS WM YIPO301
NPUMEHEHUSI TAaKOBOTO WJIM COBEPIICHHE JAHHOTO MPECTYIUICHUS JIULOM C
UCIIOJIb30BaHUEM CBOETO CIYKEOHOIO MOJIOKEHUSI.

PaccmarpuBasi MCTOpPHUIO 3aKOHOJATENbCTBA O MPECTYIJIEHUU MOJ0OHOTO
polla, CTOMT OTMETHTb, YTO HA CTAHOBJIEHUE U PA3BUTHE COOTBETCTBYIOLIUX
YrOJIOBHO-TIPABOBBIX HOPM OKazajia BIMSHHUE IIUPOKas COBOKYITHOCTH (DaKTOPOB.
Tak, n3BecTHO, 4TO Ha Tepputopun Poccuiickon Peaepanum n3gaBHa NpOKNUBAIIO
MHO>KECTBO 3THOCOB, U CYLIECTBOBAJIMN PA3JIMUHBIE PEIUTHO3HBIE B3IJISAAbI, OJHAKO
CEroJ[Hs MO-TIPEKHEMY HAOJIOAAI0TCS MPOSBICHUS HETEPITMMOCTH OJHOIO Hapoja
K pyromy.’ B CBSI3M ¢ 3THM, BO3HHK/IA 00BEKTHBHAS HEOOXOAMMOCTD B IPABOBOM
YPEeryJupoOBaHUU JaHHBIX KOH(IMKTOB U MPHUBJICYEHUH K OTBETCTBEHHOCTH JIULI,
BUHOBHBIX B BO30YXXJIE€HWM HEHAaBUCTU M Bpakabl, a TaKXKe YHUKEHUU

YCJIOBCUYCCKOI0 JOCTOMHCTBA II0O TOMY HIIM HWHOMY IIPHU3HAKY. Taxxe JaHHasA

1 Vronosusiit konekc Poccuiickoit deaepannu [DneKTpoHHBINA pecype] : deaep. 3aKoH
or 13.06.1996 Ne 63-®3 pea. or 07.04.2020 // CopaBoyHas TmpaBoBas CHCTeMa
«Koncynsrantllmoc». — Pexxum nocryna: http://www.consultant.ru;

2 CapkucoB /[.H., YronoBHO-paBOBBIE CpEICTBa MPOTUBOACHCTBUSA IKCTPEMHUCTCKOM
JeATeIbHOCTH: JIUCC. ... KaH. 1opua Hayk: 12.00.08, Mocksa, 2010-C.68;
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O00BEKTUBHOCTh BO MHOTOM OblJIa 00YyCIIOBJI€HA TE€M, YTO BIUIOTH JI0 COBETCKOTO
nepuoja COOTBETCTBYIOIIME 3aKOHOJATENIbHbIE HOPMBI Ha TEPPUTOPUHU Halleh
CTpaHbl OTCYTCTBOBAJIM, YTO HEJIb3s1 OBLJIO MPU3HATH MOJIOKUTEIHHOM TEHICHIIUEH.

Tak, B mepuoJi nmepBOHAYAILHOTO CcTaHOBJIeHUs Poccuiickoro rocymapcTsa
elBa JIM TPENICTABISAECTCS BO3MOXHBIM TOBOPUTH O HAJUYUHM PETYIUPOBAHUS
MEXITHUYECKUX OTHomeHuid. Hampumep, B mepuon pacusera Kuerckoit Pycu
rOCyJIapCTBEHHOE YCTPOICTBO BO MHOTOM OIPEEIIIOCh XPUCTHAHCTBOM, a B
KaueCTBE OCHOBBI HAIMOHAIBHOTO 3aKOHOJATEIhCTBA BBICTYNHUIIO IIEPKOBHO-
CBETCKOE TPaBO, OTOXKIECTBIISIIONIECE PEIUTHI0O U TOCYyAapCcTBO. B cBsi3u C 3THM,
BCSIKOE J€siHHE, KOTOpOoe, TaK WM UHaye, ObLJIO HaMpaBjieHO MPOTUB
XpPUCTHAHCKOM  BEphl, pACLCHUBAIOCh B KAayeCTBE MOCATaTEIbCTBO  HA
rOCyJIapCTBEHHYIO BJIACTh U TOCYJApCTBO B 1iesioM. Kak ciieicTBue, B yroJIOBHOM
3aKOHOJIATEIhCTBE aHAJIM3UPYEMOro Iepuoja o0coboe 3HaueHHe Mpuodperana
MPUHA/JICKHOCTD YEJIOBEKA K PEJINTUH, a HAIMOHAIbHBIE, STHUYECKUE, PACOBBIE U
WHBIE PA3IUYUsl MEXY JIIOJIbMU OCTaBaJUCh 32 paMKaMu MpaBoBoro mnojs. Ctout
OTMETUTh, YTO YKA3aHHBIM MOJIXO0Jl CYHIECTBOBAJI B YTOJIOBHOM 3aKOHOJIaTEJIbCTBE
Haled CTpaHbl JOCTAaTOYHO JJIMTEIbHBIA TEPUOJ BPEMEHM, BIUIOTH J10
pEBONTIOIMOHHBIX coObITUN 1917 Toma. Bee mpecTyriienus, KOTopbie COJIEpKalu B
cebe MpU3HAKY HAIMOHAIBHOU MJTU PEITMTHO3HOM BPaXKIbl pACCMATPUBAIIUCH Yepe3
IIPH3My OOLIEYTOIOBHBIX IPECTYIICHHIL .

HopMbl  yronoBHOro 3akoHa, KOTOpbI€ aKUEHTHPYIOT BHUMAaHHE Ha
MpU3HAKaX HEHABUCTU WJIM BPaXK]IbI, BIIEPBbIC MOSIBISIOTCS B COBETCKUU MEPHUOJT
pa3BUTHUSI YTOJIOBHOTO 3aKOHOJATENbCTBA. Tak, Ha (OHE YCTaHOBJCHUS B
rocyJlapCTBE AUKTATYphl MpoJieTapuara MOSIBISAIOTCS HOPMbI YTOJIOBHOTO IpaBa,
KpUMUHATU3YIOIINE  OMpeAcieHHbIE  BUABI  aruTallud W [pomaraHibl
KOHTppeBoJifonnu. B kauectBe omHoMl w3 (opm Takoil mporaraHibl

paccMaTpUBaIOCh PACIPOCTPAHEHUE CBEICHUM, MOPOYAIIUX WM YIIEMJISIOIINX

1 ConosseBa C.B., [Ipectymienusi, coBepiiaeMble M0 MOTUBAM HEHABUCTH WJIA BPAXKIIbL:
BOTIPOCHI KBATU(UKAIIMH: JHCC. ... KaH1. opua. Hayk: 12.00.08, Kpacuoxap, 2014-C.81;



HAI[MOHAJbHBIE KAKOTO-IHOO HapoAa, MOJOTPEBaHHE HAIMOHAJIBHOW PO3HH,
NPU3BIBBI OTPAHUYCHHUIO KaKUX-THOO HAIM UM HEKOTOphIE zlpyme.l JlenicTBus
NMoJ00HOTO POJia OLEHUBAIMCH KaK IOCITaTebCTBO HAa HMHTEPHALMOHAIN3M.
Kpome TOro, HamuoHanpHas BpaxJa paclUEHUBAIACh KaK WHCTPYMEHT IS
oclla0JIeHUs] U CBEp)KEeHUs AeicTByromero pexuma. [logoOHbie neicTBus ObLTH
0O0BSIBIIEHBI KOHTPPEBOIIOIMOHHBIMU MPECTYTICHUSIMU.

B 1922 rony Becrynun B neiictBue YrosoBHbIM kogeke PCOCP (nanee - YK
PCOCP 1922 r.) conepskaliuii OTBETCTBEHHOCTD 3a IPECTYIUICHUS, HAallpaBJICHHbBIC
Ha HallMOHAJbHbIE OTHOIIECHHUS. OTMETUM, UYTO JaHHAs HOpMa COJEpXkanach B CT.
83 YK PCOCP 1922 roz[a.z. OpnHako, yroJoOBHOM OTBETCTBEHHOCTH BO30YXKICHUE
HEHABUCTH W BpPAXKIbl JHIIb B JABYX (QopMax: aruTanus M MporaraHjia.
[IpecTynnenue paccMaTpuBajIOCh TOJIBKO B KOHTEKCTE HMHTEPECOB IOCYJApCTBa,
OOIIIECTBEHHbIE HHTEPECHl U MHTEPEChl TpakJaHWHA HE PacCMaTPUBAIIUCH.
Hemanyro posib rocyapcTBO yIEISJIO M MOTHBaM PEJMIMO3HOM HEHABUCTH U
Bpaxabl. B suBape 1918 r. 6bu1 uznan Jekper CHK PCOCP «O0 otneneHun
IEPKBH OT TOCYAAPCTBA M IIKOJBI OT IEPKBHY»  MPOBOMIACHBIIMI MPHHIMAIT
pPaBHBIX MpPaB TPAKJAaH BHE 3aBUCUMOCTH OT NPHUHAMJEKHOCTH K penuruu. B
COOTBETCTBHM C JaHHBIM monokeHueM B cT. 119 YK PCDCP 1922 r. Onuia,
YCTAaHOBJICHA YTOJIOBHAsE OTBETCTBEHHOCTb 3a «HCIOJIB30BAHME PEIUTHO3HBIX
MPEAPACCYAKOB MAcCC C LIEJIbIO CBEPKEHUSI paboue-KpECThSIHCKOM BIACTH WU AJIS
BO30YXKJCHHSI K COMPOTHUBIICHUIO €€ 3aKOHaM W IOCTAHOBJICHUSM». B mombiTkax
pPELIUTh BOINPOC PEIMTMO3HON HEHABUCTH M BPAXK/Ibl TOCYAapCTBO BOBCE BBEJIO
YJTOJOBHYIO OTBETCTBEHHOCTh 3a JiIOOble (OPMBI PEIUTHO3HBIX  YUYEHUHU.

[IpencraBiseTcs, TakoH MOAX0/ HE OBLI OIIpaBJIaH.

1 Kepebuenko A.B., YromoBHasi OTBETCTBEHHOCTH 3a BO30Y)KJICHHE HEHABUCTH, JTHUOO
BpaXJbl, a PaBHO YHM)KEHHE YEJIOBEYECKOr0 JOCTOMHCTBA: JMCC. ... KaHJ. IOpUJ. HayK:
12.00.08, Mocksa, 2010;

2 TlocranoBiaenue BIIMK ot 01.06.1922 roga «O BBeleHMHM B ACHCTBHE YTOJIOBHOTO
koqekca PCOCPy». CrnpaBouHo-uHpopMannonHas cucremMa KoHCyIbTaHT MUTIOC [ DJIEKTPOHHBIN
pecypc] Pexum nocryna: Pexxum nocryna: http://www.consultant.ru;

3 Jlekper CHK PC®CP ot 23.01.1918 «O06 oTaeneHnn HepkBU OT TOCYIaPCTBA U IITKOJIBI
or 1uepkBw». CrpaBoyHO-MHpOpMaLMOHHas cucteMa KOHCYNbTAaHT IUIIOC [DJIEKTPOHHBIN
pecypc] Pexxum nocryna: Pexxum moctyma: http://www.consultant.ru;
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Takum 0o0pa3zom, MOKHO KOHCTaTHPOBaTh, YTO, HECMOTPS Ha TO, uTO B YK
PCOCP 1922 rona, KpuMHUHAJIU30BABIIIEM JICSIHUS, HAPABICHHBIC HA Pa3KUTAHUE
HEHABUCTHU JMOO BpaxAbl MO TMpPU3HAKAM HAIIMOHAJILHOCTU WM OTHOIIEHHUS K
PEIIUTUH YTOJIOBHO IMPABOBBIE HOPMbI HAXOJWIIUCH B PA3HBIX YACTAX YTOJIOBHOTO
KOJIEKCa M NPEACTABISIIN MHTEPECHI TOCYAApCTBA, 3TO CTaJO OTIPABHOW TOYKOU
JUISL 3a1IUThI IPaB U UHTEPECOB rpaxkaaH. [IpencraBusercs, 4To B aHAIU3UPYEMBIi
MEepuoj, BpPEMEHU HE MNPUXOAUIOCH TOBOPUTH O BBIACICHUU BO30YKACHUS
HEHABUCTU W BpaXJbl B CAMOCTOATEIIBHOE IPECTYIUIEHUE, OJIHAKO JEHUCTBUS
3aKOHOJIATEBCTBA B JAHHOM HAIMPABJICHUH YK€ UMEIIH MECTO™.

B 1926 r. 6611 npunsat HoBeii YK PCOCP B koTOopoMm Obula ycTpaHEHa
Pa3pO3HEHHOCTH, JOIYILICHHAs B IPEAbIAYIIEH BEPCUU YIOJIOBHOI'O KOJIEKCA.
MoTuUBBl HAIlMOHAJIBHOWM W PEIUTHO3HOW HEHABUCTH ObUIM OOBEIUHEHBI WU
BKJIIOUEHBI B ¢T.59.6 VK PC®CP 1926r.2 Opnnako, Haxoxschk B riaase |l «IIpotus
MOpSiAKA YIPABICHUS» JaHHBIE MPU3HAKA MO MPEKHEMY 3allUIIAINA HHTEPECHI
rocyapcTBa M pPeXEe TpakaaHuHA. JlaHHOE yTBEpKAECHUE TMOATBEPKIAAETCA
uMeroIelicss Ha To BpeMsa cyneOHoi mpaktukoil. K mpumepy Bepxosubiii Cyn
PCOCP B cBOMX MOSICHEHUSX HEOJHOKPATHO 3aMeydas, YTO MPUMEHEHUE JAHHOU
CTaThbU CIIEIYET pa3rpaHUYUTh HHTEPECHl TOCYAAPCTBA U OTAEIBHBIX TPaXIaH.
Jlaxke eciaum WMeENo MEeCTO OCKOpOJeHWE TpakJaH Ha HAIMOHAIBHOW WIIU
PEIUTUO3HOM TTOYBE, HO HE MOJAPA3yMEBAIOCH AHTUTOCYJAPCTBEHHOTO XapaKTepa,
TO KBajudukamus mo cr. 59.6 He Oblma Bo3MoOkHOW. OmHAKO, €CIHM TOJ0OHBIC
JICUCTBHS COMPOBOXKIAIUCH HE TOJBKO BBICKA3bIBAHUSIMU, HO M YTPO30M KU3HU U

3I0pOBBIO, OrpaHndyeHuM ux npas, Bepxosuwsii Cyn PCOCP npennaran

1 CaraeB A.U., Cucrema BUJIOB HaKa3aHW 1O YrOJIOBHOMY 3aKOHOJATeNbCTBY Poccun
coBeTckoro nepuona // Monuropur npaBonpumenenus. — 2013. - Ne 2. — C.79;

2 IToctanoBnenne BIIUK ot 22.11.1926 «O BBeaeHuu B neiictBue YromoBHoro Komekca
PC®OCP B penmakiuu 1926 rona. CnpaBouno-uH(popMarroHHas cucremMa KoHCyabTaHT IUIIOC
[DnekrponHsii pecypc] Pexxum mocryna: http://www.consultant.ru;



KBaJIM(ULIMPOBATH OJOOHBIE JESTHUS, KaK KOHTPPEBOIIOIIMOHHBIE MPECTYIICHNUS,
npeaycMOTpeHHBIX T1aBoii | YK PCOCP 1926 roxa’.

IToszmuee cr. 11 3akona CCCP 00 yrojgoBHOH OTBETCTBEHHOCTH 3a
rOCy/apCTBEHHBIEC MPECTYIUIEHUs OT 25 nekadpst 1958 r. ycraHoBMIa yrOJIOBHYIO
OTBETCTBEHHOCTh 3a aruTallMIO WK MpOIaraHay, UMEIOUIYIO 1eJIbI0 BO30YKICHHE
HAIMOHAIBHOU WIIM pacoBOM, pO3HU JHO0 Bpaxbl. Takke OTBETCTBEHHOCTH ObLiia
yCTaHOBJICHA 3a MPSMOE WJIM KOCBEHHOE OTpaHWYCHHE MpaB JIMOO YyCTaHOBJICHUE
MPEUMYILECTB JJIs1 OT/ACIBHBIX TPaXkKIaH, B 3aBUCUMOCTH OT UX HAIMOHATBHOU HIIN
pacoBoii HpI/IHa):UIe>1<HOCTI/I.2 Takum oOpaszom, JaHHass HOpMa OblIa MPHUBEACHA K
€AMHOOOpa3HOMY TOJIKOBAHWIO M MPUMEHEHHIO, IPUPABHAB OTBETCTBEHHOCTH 3a
MOJI00HBIE TMOCSATATeNIbCTBA HA MHTEPECHI TOCYyJapCcTBa M Ha MHTEPECHI TPaKIaH.
OAHOBPEMEHHO € ATHM MOSBISIETCS HOBBIM NPHU3HAK «pacoBasi HEHABUCTb WM
Bpaxaa». BrociencTtBuu naHHas HOpMa Oblla HMMIUIEMEHTHpOBaHa B CT. 74
VYronosuoro koaekca PCOCP 1960 roma. Tak, B JOKyMEHTE B OOBEKTHBHYIO
CTOPOHY OBUIM BKJIIOYEHBI HE TOJBKO aruTalus U MpomaraHja, Ho W NpsIMOE WIIU
KOCBEHHOE OIPAaHMYECHHE IIpaB WM YCTAHOBIICHHE MPSIMbIX HIM KOCBEHHBIX
NPEUMYIIECTB TPAXKJAaH B 3aBUCUMOCTH OT HMX PACOBOM, HaI[MOHAJIBHON
TIPHUHAUICKHOCTH .

B nanwueiimeit B Hopmy cT. 74 YK PCOCP 1960 1. 106aBisiivich u3BeCTHbIC
COBPEMEHHOMY YTOJOBHOMY KOJEKCY KBaJU(ULUPYIOUIME NMPHU3HAKH, TAKUE KaK
COBEPILIEHNE JAHHOTO MPECTYIIEHUSI C PUMEHEHUEM HACWIIHS, UCIOJIb30BAHUEM
oOMaHa JMOO Yrpo3, NOJDKHOCTHBIM JIMIOM, TPYNNOW JHI], JUOO MOBJIEKIINE

TSKKHUE ITOCIICACTBUA B BUJC rubdenu J'IIO)ICI\/’I HNJIN UHBIC TAXKKHUEC ITOCIICACTBUA.

1 Yepuenko T.I'., KBanudukauus NOpecTyIUIEHHH: BOMPOCHl TEOPUU U MPAKTHKH,
moHorpadus. — M.: IIpocnexr, 2020-C.98;

2 3axkon CCCP ot 25.12.1958 «O0 yrosioBHOW OTBETCTBEHHOCTH 3a T'OCYJapCTBEHHbIE
npectymieHus». CrpaBouHo-uHGopMarmornHas cucreMa KOHCYNBTaHT TUTIOC [DJIEKTPOHHBIN
pecypc] Pexxum poctyma: http://www.consultant.ru;

3 Vronosueiii kogekc PCOCP (yrB. BC PCOCP 27.10.1960) (pea. ot 30.07.1996 Ne
103-®3) // Benomoctu BepxoBaoro Cosera PCDOCP. — 1960. - N 40. - cT. 591 (yrpatun cury);
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Hamnoro noszxe, 27 aBrycra 1993 r. 3akonom P® Ne 5668-1 B kauecTBe
IpU3HAaKa B JAHHYIO CTaThlO BEPHYJCA NPHU3HAK PEIUTMO3HONM HEHABUCTH U
BpaX/Ibl, a TaKke IMpPU3HAK MponaraHibl  HCKIIOUUTEIBHOCTH  WIIU
HEIOJIHOLUEHHOCTH TpaXkJaH MO0 NPHU3HAKY HAUMOHAIBHOM, pacoBOM WM
PETUTHO3HON HEHABUCTH, MM Bpaxkabl' JIaHHBIC W3MEHEHHS OOBACHSIHCH
CMEHOW BEKTOpa TMOJHUTUKH TOCYJapCTBA, IPUHATHEM HOBOW KOHCTUTYLIMU
Poccniickonn ®@enepannn 1993r. u npoBoO3riameHns OXpaHbl KOHCTUTYLIMOHHBIX
IpaB U CBOGO 4EI0BEKA H MPaKIaHUHA.

[Ipectynnenue, npeaycMmorpenHoe cr. 282 YK P® B mnepBonauanbHOU
pEeaKUUU, MOCITAI0 HAa MEXIPYNIOBOE HAIMOHAJIBHOE, PAacOBOE, PEIUTHO3HOE
corinacue. CylIHOCTb 3TOr0 JESHHUS COCTOsUIa MMEHHO B IIOCATAaTENIbCTBE Ha
MEXIPYIIIOBOM YpPOBEHb COLMAIbHBIX OTHOLIEHHWH B POCCHUUCKOM OOIIECTBE
nocpeACcTBOM  (OPMUPOBAHUSA y OJHOM TIpynmbl JIOJEd HEHAaBUCTU K
MPEACTABUTEIISIM HWHOM TPYNNbl [0 MPU3HAKAM HAIMOHAIBHOCTH, pAachl,
OTHOUIEHUS K penurud. Hapymenue paBeHCTBa mpaB M cBOOOJA YENOBEKA H
rpaxganuHa (ct. 136 YK P®) Hapymaer mnpexae BCEro MeEXINYHOCTHBIC
OTHOUIEHUSI, BMECTE C TE€M COBEpPUICHUE JAHHOTO MPECTYIJIEHUS MOXKET ObITh
BBI3BAHO U MOTMBOM HEHABHCTHU.

B nanpueiimem B cT. 282 YK P® Obul BHECEH psJ CYIECTBEHHBIX
W3MEHEHUH, OTpa3MBIIMXCA HAa €€ Ha3BaHWU, OUCIO3UMLMU U CaHKUUSIX. Tak,
®denepanbHbiM 3ak0HOM OT 8 Aekadpst 2003 r. N 162-D3 "O BHeceHUU U3MEHEHU

W TOIOJHEHUN B YTOJOBHBIN KoJieKC Poccuiickon CI)eglepaum/I”3 Ha3BaHUE CT. 282

1 3axon Poccuiickoit ®enepannu ot 27.08.1993 Ne 5668-1 «O BHeceHMM M3MEHEHUN U
JonosHeHnd B YrosmoBHbIN koxekc PCOCP, VYronosHo-npoueccyanbnsiii kogeke PCOCP u
Konekc PCOCP 006 agMUHHUCTPAaTUBHBIX MPaBOHAPYIIEHUSIX» [DIEKTPOHHBIN pecypc] Pexxum
noctyna: https://www.lawmix.ru;

2 Konctutymus Poccuiickoit ®enepanuu (IpuHATa BCEHAPOJIHBIM T'OJIOCOBAHUEM
12.12.1993) (¢ yderom momnpaBok, BHeCeHHbIX 3akoHamMu P® o mompaBkax k Koncrtutymuu PO
o1 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-
©®K3) // Cobpanue 3akononatenscrsa PO. - 2014. - N 31. - Ct. 4398;

3 denepanbubiii 3aKk0H OT 8 nekadps 2003 r. N 162-®3 " O BHeceHUHM W3MEHEHUU U
JOTIOTHEHUW B YTOJIOBHBIN Koneke Poccuiickoit @enepaunu " // Poccuiickas razera. 2003. 16
nekaopsi.;
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YK P® Obu10 u3noxeHo B cieayoien peaakiun "Bo30yxaeHue HeHaBUCTH OO
BpPaXK/bl, 4 PAaBHO YHM)KEHHE YEJIOBEUECKOTO JOoCTOMHCTBA". [loMHMO Bpakibl B
Ha3BaHuu cT. 282 YK P® crana yka3pIiBaThCs €11l€ U HEHaBUCTh, KPOME TOTO, ObLiIa
y4TeHa U BTOpas Pa3HOBUIHOCTH 3alPEIIAEMOT0 €10 JIESHUS B BUJIC YHIXKCHUS
yeJoBeueckoro jgocrouHcrBa. M3 gucnosumuu 4. 1 cr. 282 YK PO Onuio
UCKIIIOUEHO YKa3aHWE Ha JesHUE B BHJIE€ MpONaraHabl HCKIIOYUTEIBHOCTH,
MPEBOCXO0JICTBA JIMOO HEMOJHOIEHHOCTU TpaxkaaH. [loMruMo 3TOro, B TUCIO3UIUH,
TaKk € Kak W B Ha3BaHuu cr. 282 YK P®, cramo mnpexycMaTpuBaThCs
BO30YXKJIEHUE HE TOJBKO BPAaXJbl, HO U HEHABUCTH, a YHI)KEHUE JOCTOMHCTBA
OBLIO YKa3aHO MPUMEHUTEIHLHO K OJHOMY YEJIOBEKY WJIM TPYMIE JHI], IPUUeM HE
TOJNBKO [0 HAlUMOHAIBHOMY, HO MW JAPYrMM MpH3HAaKaM: IIOJ, paca, S3bIK,
MPOUCXOXKJCHUE, OTHOIICHUWE K PEJIUTUU, MPUHAIICKHOCTh K KaKo-1mbo
coluaibHON rpynne. Te ke NpU3HAKW CTajdd YKa3bIBaTbCS M OTHOCUTEIBHO
JEUCTBUMN, HAITPABJICHHBIX HA BO30Y’K/IEHNE HEHABUCTH JTUOO BPAXKIbI.

OdenepanbHbli 3akoH oT 3 depans 2014 r.! BHec CYLIECTBEHHBIE
KOppekThBbl B caHkuuu cT. 282 YK P®: B u. | - makcuManbHBIA CpOK
NPUHYIUTEIBHBIX PaOOT ObLI YBEJIWYEH A0 YeThIpeX JieT (BMECTO JABYX JIET B
NpeAbIAylIed pEeNaKluh), COOTBETCTBEHHO YBEIWYMUJICA W BO3MOXKHBIA CPOK
JUIIEHHS CBOOO/IBI; B U. 2 ObUT YBEIMYEH pa3Mep mTpada: eciiv paHee ero Hu3Mmun
npenes ompenessjicss B pa3sMepax OT cTa Thicsdu pyoOseid nubo B pa3zMepe
3apa0OTHOM TIJIaThl WM WHOTO J0XO0Ja 3a MEepUoj OT OJHOrO Trojaa, TO TOCIe
W3MEHEHUN OH JOCTHUT TPEXCOT THICAY M JIBYX JIET COOTBETCTBEHHO. B KauecTBe
KPUTHYECKOTO 3aMeYaHus OTMETUM HEJIOCTATOYHO MPOTYMaHHYIO
muddepeHnranuo OTBETCTBEHHOCTH 3a JaHHOE TMPECTYIUICHHE, TOCKOJIbKY
HauOoJiee CTPOroe HakazaHue B BHUJE JUIIeHUs cBOOOAbI B 4. 1 cT. 282 YK PD
YCTaHOBJICHO Ha CPOK OT JIBYX MECSIIEB /10 YETHIPEX JIET

B pampmenimem mucmosuimg 4. 1 cr. 282 VK P® 0Oputa momosiHeHaA

YKa3aHHUEM CIIC Ha OAUH aJIBTepHaTI/IBHHﬁ CI1oco0 COBCPUICHUSA 3allPpCIIACMBbIX €IO

1 ®enepanbubiii 3ak0H oT 3 deBpans 2014 r. N 5-®3 "O BHeceHWH W3MEHEHUH B
VYronosubiit kogeke Poccuiickoit deneparuu u crtathio 31 YronoBHO-MPOIECCYaaIbHOTO KOJAEKCa
Poccutickoit ®eneparnuu" // Poccniickas razera. 2014. 5 deBpans.;

11


consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E147371l6K2H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E1475716549l6KFH
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727BA91B22AC16D61CB9C94D57B6484581D048E147572654Al6K7H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E147074l6K5H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E147074l6K4H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E147074l6K5H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727B898B42DC56D61CB9C94D57B6484581D048E147371l6K2H
consultantplus://offline/ref=C7402AFA7FC0D004FC520EAA168887E727BA91B22AC16D61CB9C94D57Bl6K4H

JIeicTBUM - '""C HCMOJB30BaHUEM... HWH()OPMALMOHHO-TEIEKOMMYHHUKAMOHHBIX
ceTeii, B TOM 4YHCJIE CETH I/IHTepHeT"l. JlanHoe momonHEHWE OBLIO BITOJHE
000OCHOBaHHO, TaK KakK coOINIacHO 3akoHy P® «O cpencrBax MaccoBoi
uHpopMarum» cetb «MHTEepHEeT» Henb3s oTHecTH K CMU.

@®enepanbHbiM  3ak0OHOM 'O MPOTUBOJEKUCTBUU  DKCTPEMHCTCKOU
ESITETBHOCTH"?, 3aKOHOAATENb PACKPBUT M IOIOIHHII TOHSATHE JKCTPEMHCTKOM
JESITEIbHOCTH, TYyTEM BKJIIOYECHHS JACWCTBUM, HAIPABJICHHBIX Ha BO30YXICHHE
HEHABHUCTH JIMOO BPaX/bl, a PABHO YHU)KEHHUE HAIMOHAIBHOTO JOCTOMHCTBA. OHU
ObLIM  BKJIIOYEHBI  3aKOHOJATeleM B OOBEM TMOHSTHS  SKCTPEMHUCTCKOMN
JEATEIbHOCTH (IKCTPEMHM3Ma) M CTajd paccMaTpHUBAThCA B KayeCTBE OJHOTO M3
IPECTYIIEHUN IKCTPEMUCTCKON HAIIPaBICHHOCTH.

B cBA3M ¢ IMPOKUM OOIIECTBEHHBIM PE30HAHCOM, YBETUUUBIIMMCS YUCIOM
MPECTYIUIEHUH, NpeaycMOTpeHHbIX cTaTberd 282 YK P®, a Tak ke KpUTHUKOU
JMaHHOM ctatbu Obuth TIpuHATHEI DenepanbHbid 3ak0oH OoT 27 nekabps 2018 r2u
CBSI3AHHBIA C HEM', KOTOpBIE YACTUYHO JeKpuUMuHanu3oBanu cT. 282 YK PO.
3akoHoAaTenb OOBACHWI TMOJOOHBIE M3MEHEHMS: «B LEISIX HCKIIOYEHUs
NPUBJICUYCHHUS] K YrOJOBHOM OTBETCTBEHHOCTH 3a JI€IHUS, COBEPILECHHbIE
OJIHOKpPAaTHO M HE IPEACTABISIIOUIME CEPbE3HOM  yIrpo3bl JUII  OCHOB
KOHCTUTYLIMOHHOTO CTposi U Oe3omacHOCTH rocyaapctBay. [lepBas udacte Obuia
BKimoueHa B Kogekc 00 anmMuHuctpaTuBHbIX npaBoHapyueHusx (KoAll P®). Jlns
kBaymmdukanuu mo cr. 282 YK PO tpelyercst MOBTOPHOE COBEPIICHHUE JAHHOTO

JACAHUA B TCUCHHUC T0Ja.

1 ®enepanbubiii 3akoH oT 28 utons 2014 r. N 179-®3 "O BHeceHMH W3MEHEHUU B
OTJIeNbHBIE 3aKOHOMaTeNnbHbIe akThl Poccuiickoit ®enepauuu" // Poccuiickas razera. 2014. 3
HIOJIAL.;

2 ®DenepanpHbii 3ak0oH oT 25 wmions 2002 r. N 114-®3 "O mnpoTuBoaelcTBUN
skcTpemuctckoit aesrensHoctu" // C3 PD. 2002. N 30. Ct. 3031.;

3 Oenepanbhbliit 3akoH OT 27 nekadps 2018 r. N 519-@3 "O BHeceHMM M3MEHEHHH B
crateio 282 VYromoBHoro Kojekca Poccuiickort ®@enepanmn" // Poccuiickas razera. 2018. 29
JeKaopsL.;

4 denepanbHbiidl 3akoH oT 27 nexadps 2018 r. N 519-03 "O BHeceHWH W3MEHEHUH B
Konekc Poccuiickoit denepannu 00 agMUHUCTPATHBHBIX NpaBoHapymeHusx" // Poccuiickas
razera. 2018. 29 nexabps.;
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JlymaeTcsi, 4TO MOAOOHBIE H3MEHEHHS TMO3BOJSAT CHU3UTH KOJUYECTBO
NpecTyIUIeHUH, npeaycMoTpeHHbix cT. 282 YK P®. Onnako, 3akoHOAaTesieM B
OTBET HAa KPUTHKY U OOILECTBEHHBIM PE30HAHC BMECTO IOIBITKU PA3bSICHUTH IS
IPaBONPHUMEHHUTEN JaHHYI0O HOPMY M cIenaTh €€ Mpo3padyHoi Oblia BBEJEHA
JUIIb JEKPUMHHAIM3AIMS, YTO, IIO MOEMY MHEHHIO, HE SBISETCS OTBETOM B
JJAHHOU CUTyalMU. Y CTAHOBHUB aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a JIaHHBIC
JESHMS, 3aKOHOIATENIb MOKET JIUIIb ITOATOJIKHYTh ITPECTYITHUKOB K COBEPIICHUIO
UX, HO HUKaK HE 3allUTUTh HEOOOCHOBAHHO IPUBIICYEHHBIX I'paxaaH. [leiicTus,
HaIlpaBJ€HHbIE Ha BO30Y)X/IEHHE HEHABUCTU M BPAXJbl, C YUYETOM HX BBICOKOM
OOIIECTBEHHOM OMACHOCTH M MOCATAIOIIME HA KOHCTUTYLIMOHHBIE MPaBa IrPakJIaH,
JOJKHBI COOTBETCTBYIOIIUM OOpa3oM IOPUAMYECKH OIIEHUBATbCS, IpPH 3TOM,

YUUTBIBAA COPAa3MCPHOCTb CAHKIUHU C TAKCCTbIO COBECPHICHHOI'O ACAHMA.

I'naga Il. Yro10BHO-nIpaBOBasi XapaKTEePUCTUKA NPECTYIJICHHS,

npeaycMoTpeHHoro 4.1 cr. 282 YK P®

2.1 O0beKT npecrynjieHus

B cucreme cocraBa npecTyIUIEHUS HEOTBEMIIEMBIMHU DJIEMEHTAMU SIBJISIIOTCS

0o0OBEKT W OOBEKTHMBHAs CTOpPOHA MpecTyruieHus. /[ mnpecryruieHuit
DKCTPEMHUCTCKOW HANPABICHHOCTH MMEHHO IPU3HAKHU JAHHBIX JJIEMEHTOB CIIYXKaT
OCHOBOM I pa3TpPaHUYEHUS] COOTBETCTBYIOIIMX YIOJIOBHO HAKa3yEeMbIX JACSIHUMN.

B Hayke yroysioBHOro npaBa 0OBEKT MPECTYIUICHUS SBISAECTCS 0053aT€NbHBIM
AJIEMEHTOM COCTaBa NPECTYIUIEHUS U ONpPEAEsAeT HANPABICHHOCTH IPECTYIHBIX
MOCATATEIbCTB.

OObeKT mpecTymjieHHs] B JaHHOM COCTaBe SBJISIOTCS  OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHbIE OTHOILIEHHUS, KOTOPHIM MPUYUHSIETCS WIH

1
MOJKET OBITh IPUYXHCH BPCJ U HAa KOTOPLIC IMOCATACT MPCCTYIIIICHHUC .

1 Vronosuoe npaBo. O6mas yacts: yueOHuK 1t OakanaBpos/ oTB. Pen. A.H. Tap6araes
— 2- e u3n., nepepab. u nom.- M.: IIpocnekr, 2016.- C.100;
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HNmeercss Touka 3peHUA O JCJIEHMU OOBEKTa MPECTYIUICHHS Ha OOIIWH,
pPO/IOBOM, BHUJOBOM M HEMOCPEICTBEHHbIM. HemocpeACTBEHHBIM OOBEKT, Kak
MpaBUiIO, OAPA3JIEISAIOT HA OCHOBHOM, TOMOJHUTENBHBINA U (DaKyTbTaTUBHBIN.

OOmmii 00BEKT — COBOKYIMHOCTh OOBEKTOB BCEX OOIIECTBEHHO OIMACHBIX
MOCATATENbCTB, MPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

PomoBoii 00BEKT MPECTYIUICHHS — ATO XapaKTEPHBIM ISl ONpeIesICHHOU
TPYNNbl  OPECTYIUICHUH. EIWHBIA KOMIUIEKC B3aWMOCBS3aHHBIX  YTOJOBHO-
IIPABOBBIX HOPM.

Crates 282 VYK P® onpenenser OTBETCTBEHHOCTh 3a JEUCTBUSA,
HaIlpaBJ€HHbIC HA BO30YXJAEHUE HEHABUCTH JIMOO BPAXK/bI, @ TAK)KE HA YHUKEHUE
JIOCTOMHCTBA YE€JIOBEKA WJIM TPYIIIbl JIMI[ [0 IMPU3HAKAM pachl, MOJIA, S3bIKa,
HAalMOHAJIBHOCTH, NPOUCXOXKAECHUSA, OTHOLIECHHWS K PEJIWTHH, a pPaBHO
OPUHAUICKHOCTH K KaKOW-T1M0O0  COLMaIbHOW TpYyIIE, COBEpPUICHHBIE C
UCIIOJIb30BAaHUEM CPEJCTB MaccoBoi HHPOpMAIMM, a TakkKe MyOIM4YHO
MOCPEICTBOM HMH(OPMAIIMOHHO-TEJIEKOMMYHUKAIMOHHBIX CETEH, BKJIIOYas CETh
Nurtepuer. JlaHHbli mpaBoBas HopMma Haxonutcs B riaBe 29 «llpecrymienus
IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOsI U 0€30MaCHOCTH T'OCyAapCTBa» pasnena
X «IIpectymieHust IpOTUB rOCYapCTBEHHOM BIIACTI .

Ucxons w3 HaMMEHOBaHUS  POJOBBIM  OOBEKTOM  MPECTYIUICHHUS,
npeaycMoTpeHHoro cT. 282 YK P®, sBiusitorcsi OOIIECTBEHHBIE OTHOIICHUS,
o0ecnieunBaIIMe  CTa0WIBHOCTH M HOpMalbHOE  (DYHKIMOHUpPOBAHUE
roCyJapCTBEHHOM BiacTu B Poccuu, a TakkKe OTAENIbHBIX MHCTUTYTOB M OPTaHOB.
[IpencraBnsiercsi 0OOCHOBAHHBIM OTHECEHHME YKa3aHHOTO BHA MPECTYIJICHUH K
MPECTYIUICHUSAM TIPOTUB TOCYJAPCTBEHHOW BJACTH, TaK KaK B pe3yJibTaTe HX
COBEpUIEHUSI CO3JAECTCS AEHUCTBUTENbHASA YIpoO3a LEJOCTHOMY CYIIECTBOBAHUIO

rocyaapctBa Poccun, GyHKIIMOHUPOBAHUIO OTACIBHBIX OPTAHOB U I/IHCTI/ITYTOBZ.

1 Tam xe;

2 bopuco C.B., XKepebuenko A.B. Bo30OyxIeHre HEHaBUCTH, BPAXKIbI, YHI)KCHHE
YeNIOBEYEeCKOr0  JIOCTOMHCTBA: TPOOJIEMbI  YCTAHOBJICHHS W  peaju3alldd  YTOJOBHOM
otBeTcTBeHHOCTH. Monorpadus / Ots. pen. C.B. bopucos. M.: FOpucnpyaennus, 2015. C. 31;
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BumoBoii 00BEKT, SBISIONIMICS YacThlO POJOBOTO, OOBEAMHSET Oosee
OJIM3KWE TPYIIIBI OTHOIICHUH, KOTOPhIE OOBEANHSIOTCS B TJIaBbl OCOOCHHON YacTH
YK P® B pamkax poaoBoro oobekra. MIMeroTCs JBE TOYKU 3pEHUS HA TO, YTO
OyZeT BUIOBBIM OOBEKTOM B MPECTYIUICHUSIX MPOTUB OE30MIaCHOCTH TOCYIapPCTBA U
OCHOB KOHCTUTYLIMIOHHOE CTpOSi: rocyaapCTBEHHas 0€e30I1aCHOCTb,
KOHCTUTYLMOHHBIN CTPON M KOHCTUTYLUOHHBIC MPUHIIUAIBI, KOTOPHIC JIEKAT B €O
OCHOBE".

OCHOBBI KOHCTUTYILIMOHHOTO CTposi cojepxarcsi B riaaBe 1 Koucrutymuu
Poccuiickon ®@enepanuy B BUI€ OCHOBOIIOJIATAIONIMX TPUHIIUIIOB, OMPEACISIONINX
CyTh HAIlETO0 TOCYJapCTBa, IPABOBOE TMOJOKEHUE JIMYHOCTH, OCHOBBI
SKOHOMHYECKOTO CTPOS, CUCTEMY W TOPSAI0K B3aUMOJICHCTBHUS TOCYIapCTBEHHBIX
OpTaHOB.

TepmuHonoruro  «0e30MacHOCT,  TOCyAapcTBa»  OyaeT  IpaBHIBHO
OTpENENIATh Ha OCHOBE IOHSTHS OE30MAaCHOCTH B IIE€JIOM, COJICPXKABIIETOCS B
yTpatuBiieM cuiy 3akoHe Poccuiickoit denepanuu ot 5 mapta 1992 r. N 2446-1
«O 0e30macHOCTH», B COOTBETCTBUM CO CT. 1 KOTOpOro Imoj ©0e30macHOCTHIO
MOHUMAJIOCh  «COCTOSIHME  3allUIIIEHHOCTH J>KU3HEHHO BAXXHBIX HWHTEPECOB
JUYHOCTH, OOIIEeCTBA M TOCyAapcTBa OT BHYTPEHHHUX M BHEIIHHUX YIPO3Y.
JKu3HeHHO BaXHBIMH HMHTEpPECAaMH SBIIICTCS «COBOKYITHOCTH TOTPEOHOCTEH,
VAOBJIETBOPEHUE  KOTOPBIX  HAJEKHO  OOECleurMBaeT  CYIIECTBOBAHUE U
BO3MOXXHOCTH ITPOTPECCUBHOTO PA3BUTHUS JIMUHOCTH, OOIIIECTBA M TOCYAapCTBay. A
K «00BeKTaM O€30MaCHOCTH OTHOCATCS: JUYHOCTh - €€ IpaBa M CBOOOJBI;
oOIlIECTBO - €ro MaTepuajbHble W JYXOBHBIE IIEHHOCTH; TOCYAapCTBO - €ro
KOHCTUTYIIMOHHBIN CTPOM, CYBEPEHUTET U TEPPUTOPHUAIIbHAS IETOCTHOCTHY.

Ucxoass w3 »3TOoro 0e30MacHOCTh TOCYyAapCTBa, HapsSAy C JIMYHOU
0e30IacHOCTBIO M 0E30ITaCHOCTBHIO OOIIEeCTBA SBISETCS COCTABHOM YacTBIO
6e3omacHocTu BooOIe. be3omacHOCTh TOCymapcTBa 3aKIIOYAETCS B COCTOSHUU

3allIMIICHHOCTH OT BHCIIHMWX M BHYTPCHHHUX YI'PO3 COIMAJIbHBIX OTHOILIICHUM TI0

1 Antunos J[.H. K Bompocy 06 00bekTe nmpecTyruieHus, mpeaycMoTpeHHoro cr. 282 YK
P®/ 1.H. Aatunos// IIpo6enst B Poccuiickom 3akonomatenscTBe. - 2008.- Ne 2 — C. 230;
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YIOBJIETBOPEHUIO COBOKYITHOCTH MOTPEOHOCTEH, HAJEKHO 00eCIeYrBaIOIINX
CYILIECTBOBAHME IOCYAApCTBA U BO3MOKHOCTb €T0 Pa3BUTHS.

W3noxeHHblE O0OCTOSTENBCTBA IMO3BOJISIIOT  3aKIIOYUTh, YTO POJOBBIM
OOBEKTOM MPECTYIJICHUS] B BHJIE BO30YKIEHUS HEHABUCTH U BPAXIbI, a PAaBHO
YHW)KEHUSI 4EJIOBEUECKOI0 JJOCTOMHCTBA, BBICTYNAIOT OOIECTBEHHBIE OTHOIICHHUS,
00eCIeunBAIOIINE PEATM3ALNIO OCHOBOIIOIATAIOUINX MPUHIMIIOB, OTPAYXKAIOLIUX
CYIIHOCTh HAIlleTO TOCYJIapCTBa, IPABOBOE IIOJIOKEHHE JMYHOCTH, OCHOBBI
HDKOHOMHYECKOTO CTPOsI, CUCTEMY M INMOPSIIOK B3aUMOJEHCTBHS I'OCYAApCTBEHHBIX
OpraHoB, a Takxe 6e3onacHocTb Poccuiickoii denepanuu.

[lo mHuenuto, JlpsikoBa, bopoanHa BHIOBOM OOBEKT TIOCYIapCTBEHHBIX
IIPECTYIJIEHUH B TOM BUJE, B KOTOPOM OH HaXOAUTCS B JIEUCTBYIOIIEM YTOJIOBHOM
KOJIEKCE HE COOTBETCTBYET CUCTEME NPECTYIUICHUH, ITPENYCMOTPEHHBIX IJ1aBOU 29
YK P®, ero onpeaenenue caumkom riodanbHo. OCHOBBI KOHCTUTYIIMOHHOE CTPOs
SBIIAIOTCA  OOLIMPHBIM KPYroM OTHOLIEHUWH M ObUIO Obl IpaBHJIbHEE UX
OTOXAECTBIISITh C OOLIUM 0OBEKTOM YKa3aHHOTO MpecTyieHud. pskoB, bopoaux
CUMTAIOT, YTO OBUIO OBl TIpaBUJIbHEE BHUIOBBIM OOBEKTOM MPECTYIICHUH,
npenycMoTpeHHbIX r1aBoil 29 YK P® cuutath 0€30MacHOCTh rocy):[apCTBa.l.

MHOXKeCTBO TOYEK 3pEHUs B JUTEpaType Ha HEMOCPEICTBEHHBIH OOBEKT
BO30YXKICHHMSI HEHAaBUCTHM JHOO BpaXIbl U  YHW)KEHHUS  YEJOBEUECKOIo
JIOCTOMHCTBA:

- KOHCTUTYLMOHHBIE OCHOBBI IPAaBOBBbIX, HALIHWOHAIbHBIX, PEIUTHO3HBIX
OTHOHJGHI/Iﬁz;

- KOHCTUTYLMOHHBIA MPUHIUI HEAOMYIICHUS MponaraHjabl WIK aruTaluu,
BO30YXKIAIOMIMX COLIMANBHYIO, PAaCcOBYIO, HAIMOHAIbHYIO WU PEIUTHO3HYIO

HCHaBHUCTh UJIN Bpa>1<11y;3

1 JdesaxoB C.B. I'ocymapcTBeHHBIC MPECTYIUICHHWS W TOCYAApCTBEHHAs MPECTYMHOCTH /
C.B. JlpsixoB.- M.: Hopma 2016.- C. 12;
2 I'openuk A.C. Yronosaoe npaBo Poccun. Hacts Ocobennas/ A.C. 'openuk.- M.: 2015.
-C. 391;
3 Yronosuoe npaBo Poccun. Ocobennas yacts. [lox pen. Papora A.U. M., 1996. C. 329.;
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- KOHCTUTYLIMOHHOE€ HEJIONYLICHUE PA3KUTAHUS HAILMOHAJIBHOW, PacOBOW,
PENMIMO3HOM PO3HH (KAK OJMH M3 COCTABJISIIOIIMX OCHOB KOHCTUTYLIHOHHOI'O
cTpos

- KOHCTUTYIIMOHHBIE TIpaBa U CBOOOABI TpaxkaaH B cdepe HaIMOHAIBHO-
PEIIMTUO3HBIX OTHOIICHHiT.”

Ho Bce BbIIenepeynciieHHbIE TOYKMA 3pEHUS HE OXBATHIBAIOT BCIO chepy
OOIIECTBEHHBIX OTHOIICHUM, KOTOPHIM HAHOCHUTCS BPEl B PE3YJIbTaThl COBEPIIICHUS
MPECTYIUICHUA, MPEeayCMOTpeHHOro cT. 282 YK P®. B pesynbraTe coBepuIeHUS
JAHHOTO  IIPECTYIUICHUS  BO3MOXKHO  IIOCATATEIbCTBO  HE  TOJNBKO  Ha
KOHCTUTYLIMOHHBIM CTPOW, HO TAaKXe CTaTb NPUYMHOW YIpO3bl KWU3HHU, CTaTh
MIPUYAHON TUCKPUMHUHALMH.

HemnocpenctBeHHbI 00BEKT- 00BEKT KOHKPETHOIO JESHMS, 3aMPEIICHHOIO
YrOJOBHBIM  3aKOHOM, KOHKPETHBI  MHTEpec Wi  0Onaro, KOTOPOMY
MOCATATEIBCTBOM ITPUYMHSIETCS ymep6.3

Hcxons U3 3aKOHOAATENIBHOTO ONPEIeNIEHUsI K HEMOCPEACTBEHHOMY OOBEKTY
MPECTYIUICHUM, NpeaycMoTpeHHbIXx TIaBod 29 YK P®, MOXHO OTHECTH T€
OOIIIECTBEHHBIE OTHOIICHUS TO peann3anuu ycrtaHoBieHHoro Koncrturyiuenn PO
3ampera MponaraHabl M aruTaiuuy, BO30YXKIAIOIIMX COLMAIbHYIO, PacOBYIO,
HAIIMOHAJIbHYIO WM PEJIMTHO3HYIO HEHABUCTD, WIIA BPAXKIY, a TAKXKE IPOIAraHibl
COLIMAJIBHOTO, pPAacoBOr0, HAUMOHAJIBHOIO, PEJIMTHO3HOTO WJIM  SI3BIKOBOTO
HpeBOCXOI[CTBa.4'

[TockonpKy MHIMBHU]I BKJIKOYEH B CaMbI€ Pa3JIMUYHbIE CUCTEMBI COLIMATIBHBIX

CBSI3ECH U OTHOH.ICHHﬁ, rac 3aHMMAacT COOTBCTCTBYIOIIUE IMO3UIHNH, TO OH ABJIACTCA

1 bypxosckas B.A. KpumMuHanbHbII peTUTHO3HbIN 3KCTpeMU3M B coBpeMeHHOU Poccun /
B.A. bypkoBckas. IHCTUTYT ITpaBOBBIX M CPaBHUTENBHBIX HccienoBanuii, 2017.-C.86.

2 bopucos, C. B. Bo30yxneHne HEHaBHCTH, BPaXIbl, YHI)KCHHE YEIOBEUECKOTO
JIOCTOMHCTBA: TMPOOJEeMbl YCTAaHOBJIEHHUS W pealu3ali YrOJOBHOW OTBETCTBEHHOCTH.
Monorpadus [Onexkrponusiii pecypc| / C. B. bopucos, A. B. Xepe6uenxo ; ors. pen. C. B.
Bbopucos // CripaBounas paBoBas cucrema «KoncynbrantlLmocy.;

3 VronosHoe mpaBo Poccuiickoit denepanun. OOmas yacts: YueOHUK. [IpakTtukym /
IToxn pen. A.C. Muxmuna. M., 2004. C. 104.

4 VYronoBHbI Konekc Poccuiickoit deneparuu [DnekTpoHHBIA pecypc] : denep. 3axkoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHCTEMa
«Koncynerantllmocy. — Pexxum nocryna: http://www.consultant.ru.
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HOCHUTEJIEM HE OJHOI0, & HECKOJBKHX CTATyCOB. OJTH CTaTyChl Pa3JIMYarOTCs B
3aBUCHMOCTH OT I10JIa, BO3PACTa, HAMOHAIBHOCTH, ITPOUCXOKICHUS, CEMENHOTO
MOJIOKEHUs, 00pazoBaHus, Tpodeccuu, TOJDKHOCTH, XapaKTepa BBIMOJIHAEMOMN
paloThl, MApTUIHON U PO COIO3HON MPUHAITICKHOCTH, PEIMTHO3HOCTH U T.JI.

COBOKYIIHOCTh BCEX JTHUX CTaTyCOB HWHIWBHIA HA3bIBAIOT CTaTyCHBIM
HaO0opoM. Pa3HOBUAHOCTSAMH COLIMAIBHOTO CTAaTycCa SIBJISIOTCS MPEUChIBAaEMbIE U
JNOCTUTHYTBIE cTaTychl. IlpeanucaHHbIM (aCKpUNTUBHBIM) HA3bIBAETCS CTaTyC,
KOTOPBIM HHAUBU/I MTOJIYYaET OT POKIACHUS HE3aBUCUMO OT CBOEH BOJIM U HKEIAHUSL.
Takolt craryc omnpeAensercs MOJIOM, HAIMOHAIBHOCTBIO, ATHUYECKUM
IIPOUCXOKICHUEM, MECTOM POKJICHHS, CACTEMOM POJICTBA U T.J.

JIOCTUTHYTBIM ~ (JOCTUTa€MbIM) Ha3bIBa€TCsl CTATyC, HPUOOPETECHHBIN
Osarosapsi COOCTBEHHBIM yCHIIMAM HMHAuMBHIA. OH omnpezensercs o0pa3oBaHUEM,
npodeccuert, Kpamudukauen, 10KHOCThIO U T.1. B 4. 1 ¢1. 282 YK P® cpenu
IPU3HAKOB JIMLI, B OTHOLIEHUH KOTOPBIX BO30YKJAeTCsl HEHABUCTh JTMOO Bpaxna,
YHUKAETCSl YEJIOBEYECKOE JIOCTOMHCTBO, MEPBBIM HAa3BaH NPU3HAK MOJIA.
CyliecTBOBaHUE MYXKCKOTO M JKEHCKOTO TIOJIOB SIBJISIETCS OOBEKTUBHBIM U
KOHCTaHTHBIM. OJTO TOJIOKEHHE HE HM3MEHSIETCA C TEYEHUEM BpeMeHU. B atom
CMBICJIE MY)KUMHBI U KEHIIMHBI 00pa3zyloT ABE OOJIbLINE YEIOBEUYECKUE TPYIIIIbI
MUpOBOro Mmaciuraba. McTtopudyecku NUCKpUMUHAIMS IO TOJOBOMY IPU3HAKY
JNEUCTBUTENILHO HMMeJIa MECTO, HO 3TO KacaJoCh HapylIeHUWH mpas, cBOOOA U
3aKOHHBIX UHTEPECOB, INIABHBIM 00PAa30M KEHIIIHH.

PaccmarpuBas nmpusHak moJjia MpUMEHHUTENBHO K CT. 282 YK PO, crnenyer
OTMETHUTb, YTO NpOOJIEMa HEHABUCTH U BPaXIbl AKTyaJlbHa B OTHOLIECHUU JIUIL C
TaK Ha3bIBAEMON HETPAAUIMOHHON CEKCYaJIbHOW OpUEHTAalMell (mpeacTaBuTene
CEeKCyallbHbIX MEHBIIMHCTB). B poccuiickom o0miecTBe MNpeBaIUpyeT CTOMKOEe
HEIPUATUE OJHOMOJBIX CEKCYyaJbHBIX OTHOIICHHWH W JIML, UX NPAKTUKYHOIIHX. B
OOBIICHHOM CO3HAaHUU HETPAJAMLMOHHAs CEKCyalbHas OpHEHTAalUUs YacTo
CBSI3bIBAETCS C OHATUEM I1OJIOBOM IPUHAIEKHOCTH.

Ha npakTuke yrojgoBHbIE Jena peaKo BO30YKIAIOTCS HA OCHOBE NPHU3HAKOB

s3pika U nosia. Hambonee pacnpocTpaHEHHBIMU B Cy/l€OHON MPAKTUKE SIBISIOTCA
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MpPU3HAKKU Pachl U HAMOHAJIBLHOCTU. Paca: ofHa W3 rpynn, Ha KOTOPbIE YCIOBHO
JIETSAT YEJTOBEYECTBO B 3aBUCUMOCTH OT HAJIWYMUSl TOM WM MHOW COBOKYIHOCTH
HCTOPUYECKH CIOKUBIIUXCS (PU3NYECKUX MPU3HAKOB (IIBETa KOXKHU, OCOOCHHOCTEN
BOJIOCSTHOTO TIOKPOBa, (POPMBI TOJIOBBI, MMPOTIOPITUN TEa U Jp.), HE 00JIaJaromux
HEU3MEHHOCThIO W YHUCTOTOW BCJIEJICTBUE CMEIICHHUS IUJIEMEH W HapoJOB B
mporiecce UX SKOHOMUYECKOTO M KyJIbTypHOTo pa3Butus.” HalHOHATBHOCTS - 3TO
MPUHAJJICKHOCTh YEJIOBEKAa K OMNPEACICHHON JTHUYECKOW OOIIMHOCTH JIIOJIEH,
OTIMYAIOUIEHCsT OCOOCHHOCTSMU SI3bIKA, KYJBTYpPbI, ICHUXOJOTHM, TPATUIUH,
oObI4aeB, 00pasza >KU3HU.

[Ipumep mpecTymHOTO TMOCSATaTEIhCTBA, COBEPIICHHOTO B OTHOIIECHUU
COLIMAJIBHBIX TPYMN, OObEIWHEHHBIX JAHHBIM MPU3HAKOM MOXHO BCTPETUThH B
pemrernn OKTSOPHCKOro paifoHHOro cyma ropoxa Tomcka mo gery 1-151/2017%
JlatemmoB P.P., sBissce moisb3oBarenieM couunaiibHo cetu «B Kontakre» B
UHOOPMAIIMOHHO - TEJICKOMMYHUKAIIMOHHON ceth «MHTepHeT» ¢ ydeTHOU
3anuchkio  «Pycrman JI» Ha nuuHoM cTpanuue «http://vk.com/animal shot
(http://vk.com/id121912691», naxonsace ¢ 01 mas 2015 roma mo 22 mapra 2016
rojia B ..., YMBIIIJIEHHO C I[EJbI0 BO30YKJICHHS BPAXK/Ibl U YHUKEHUE JOCTOUHCTBA
IPYIIbL JIUI 10 MPU3HAKY Pachl U HAIMOHAIBHOCTU C MCIOJIb30BAHUEM CBOETO
KommbloTepa  (HoyTOyka)  wmapku  «Lenovo  IdeaPad  S10-3...Model
Name...:20039...9/N: QB00578148...MO: QB00040508...Factory ID: CS20...»,
MOAKITIOYEHHOTO K MH(OPMAIIMOHHO - TEJIEKOMMYHUKAITMOHHON ceTH «HTepHeT»
yepe3 pecypchl noctaBiuka Tomckoro gummnana OO0 (ITAO) «Poctenexom» Ha
ocHoBanuu noroopa Ne 183344 ot 11 mas 2011 roma, B uHpOpMAMOHHO -
TeJIeKOMMYHUKaIMOHHON cetn «VHTepHeT» Ha caite oOmero pocrtyna «B
Konrtakre» ¢ snmekTpoHHbIM ajapecoM «http://vk.comy», oco3HaBas myOJIMYHBIN

XapakTep CBOMX JEWCTBUM M JOCTYINHOCTh €r0 CTPAHULBI HEOTrPAHUYCHHOMY

1 XKepebuenko, A. B. K Borpocy o mpusHakax Bo30yKJIe€HUS HCHABUCTHU MO0 BpaXxbl, a
paBHO YHIDKEHHsI deioBedeckoro pocrounctBa / A. B. Xepebuenko // Ilpuxnagnas
topunndeckas rncuxonorus. — 2014. — Ne 4, C. 168;

2 Pemenne OKTSOpbCKOro paiioHHOrO cyga ropoja Tomcka mo neny 1-151/2017
[DnexTponHsIii pecypc]. Pesxxum mocryma: https.//oktiabrsky--tms.sudrf.ru/.
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YUCITy TOJb30BaTENIe UHTEpHETA, B HAPYILICHUE MPUHIIUIIOB, 3aKPEIUICHHBIX B 4.2
cT.19, u.2 c¢1.29 Konctutyuuu PO, Ha cTpanuue ¢ yuetHou 3anuchto «Pycnan JI1.»
C AJIEKTPOHHBIM aapecoMm «http://vk.com/animal_shot (http://vk.com/1d121912691»
B paszaene «Buaeozanucm» c 3JIEKTPOHHBIM agpecoM
«http://vk.com/videos121912601?section=all» pa3mMecTui BUJICO3AITUCH,
coJiepkaliue OOy MOOYIUTETbHYI0 CEMaHTHKY IMpHU3bIBa K COBEPILICHUIO
BpaXJEOHBIX HACUJIBCTBEHHBIX JCHCTBMI B OTHOIICHWH TPYHN JIIOJEH,
O0OBEMHEHHBIX IO MPU3HAKAM Pachl U HAIIMOHAIBHOCTH, @ UMEHHO:

- BUJI€03auch «CMEPTh YEUEHCKUM TEPPOPHUCTAM

- Bugeo3anuchk «Makcum bazpuieB o ConpoTUBICHUN»

- BUAeo3anuch « CKUHXEIbL.»

VYkazanubiMu geirictBusiMa JlateimoB P.P. mpenoctaBuin BO3MOXHOCTH IO
IPOCMOTPY BUIECOMATEPUAIIOB, COAECPKAIMX NPU3bIBbI K HACUIMIO, HETATUBHOU
OLICHKE TPYMIBI JIUI 110 TPU3HAKAM pachl U HAIMOHAJIIBHOCTH, TEM CAMBIM OKa3all
AKTUBHOE BO3JCHCTBUE HA HEOIPEACICHHBIN HUPOKUN KPYT MOJIb30BATENIEH CETH
«uHTEepHET» - caita «B KoHTakTtey.

[Tpuznak s3pika B KOHTEKCTE CT. 282 YK P® paccmarpuBaercsi B TECHOU
CBSI3M C HAIIMOHAJBbHOW IPUHAIJIEKHOCTBEO YEIOBEKA, ITOCKOJIBKY KOHKPETHOMU
HAIMOHAIBHOCTU TIpUCyIIa ClenuuuHas «CUCTeMa 3BYKOBBIX U CIIOBapHO-
rpaMMaTUUYECKUX CPEACTB, 3aKPEIUIAIONIMX pPe3yJbTaThl pabOThl MBIIUICHUS U
SBJIIONINXCST OpyAHEM OOIleHUus Jrofe, OoOMEHa MBICISIMH U B3aUMHOTO
MOHMMAaHUSI B OOIIECTBE», OTIHYaroIIascsa oT apyrux. OTcroga rpynmna JrojeH,
ABJISIFOIIMXCS HOCUTEIISIMA KOHKPETHOTO f3bIKa, KAaK MPaBWIO, CUHUTAIOT €ro
POAHBIM B CHJIYy CBOErO 3THUYECKOTO MPOUCXOXKACHUA. B Hemanou creneHu
S3bIKOBOM MPU3HAK CyOBEKTa YKa3bIBaCT M Ha KYJbTYPHYIO TPAJUIIMIO, B paMKax
KOTOPOM OH IOJIy4YUJI BOCIIMTAHUE U BBIPOC.

Takum oOpa3om, Ha OCHOBE aHa/M3a OOIISCTBEHHON OMACHOCTH JCSHUM,
MOJTy4aroIuX Ha npakTuke kBanudukamuio mo ct. 282 YK P® («Bo30OyxnaeHue
HEHABHUCTH JIMOO BPAXKIbI, a PABHO YHWKCHHUE YEIIOBEYECKOTO JOCTOMHCTBA») U

COBCPIIACMBIX II0 MPHU3HAKY OTHOIICHHA K PCIMIMH, MOXHO KOHKPETH3UPOBATH
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colaepkaHue O0ObeKTa JaHHOrO cocTtaBa mnpectymieHus. [IpeacraBnsiercs
00OCHOBaHHBIM YTBEPXKJCHHE, YTO B CHUCTEMY OOBEKTa JAHHOTO MPECTYIUICHUS
BXOJISIT K&K MUHUMYM TPH TPYIIITBI OOIIECTBEHHBIX OTHOIICHUH:

a) OTHOIIEHUS IO IOBOAY CBOOOJHOTO WCIOJIb30BAHUS TPAKIAaHAMH W
TpyNIIaMHA CBOUX IIPaB M CBOOO/I, B T.4. CBOOO bl COBECTH U BEPOUCITOBEIAHNS;

0) OTHOIICHHS IO TIOBOAY peaM3allMU AIUTAPHOTO MUPOBO33PEHUYECKOTO
uaeana (roCyJapCTBEHHON IONMMTHKH) B cdepe KyJIbTypHOTO M AITHHYECKOTO
MHOT000pa3usi, B T.4. B cdepe pequrud (a WMEHHO 3ampeTa Ha MporaraHmy
HEHABHUCTH, UCKITFOUATEITLHOCTH, HETIOJTHOIICHHOCTH U T.1I.);

B) OTHONIECHUS TIO TIOBOAY 3alllUTHl YCTOWYMBOCTH CYIIECTBYIOIICH
MOJINTUYECKON CHCTEMBbI, OOECIEUEHUsI COLUAIBLHOTO, B T.4. MEXPEIUTHO3HOTO,

MUpPa KaK TapaHTHH 0€30IaCHOCTH ¥ TEPPUTOPUATIBHOM IIEJIOCTHOCTH IOCYAapCTBa.

2.2 O0beKTHBHAS CTOPOHA NMPECTYIJICHUSA

OObeKkTHBHAsE CTOpPOHA IMPECTYIUIEHHS — 3TO IMPOLEcC OOIECTBEHHO-
OMMACHOTO W MPOTHUBOMNPABHOTO IMOCATATENIbCTBA HA OXpaHSEMbIE 3aKOHOM
WHTEPECHI, PAcCMaTPUBAEMBbIiI C €ro BHEIIHEH CTOPOHBI, C TOYKH 3PEHUS
NOCJIEI0BATEIBHOIO PA3BUTUS TEX COOBITUM U SIBICHUN, KOTOpblE HAUUHAIOTCA C
npecTynHoro  neictBust  (0e3AeiicTBUsI)  CYOBEKTOB M 3aKaHUMBAIOTCA
HACTYIUICHHEM MPECTYIHOTO pe3yibTaTa. MIHbIMU cl10BaMU, 0OBEKTUBHASL CTOPOHA
NPECTYIJICHUSI TPEACTaBIsIeT COOOM COBOKYNHOCTh YCTAHOBJIEHHBIX 3aKOHOM
BHEIIHHX MPH3HAKOB IIPECTYITHOTO TIOBEICHNS YeTI0BEKa

[IpuzHaku OOBEKTHBHOW CTOPOHBI, OMPEACISIONINE TUIIOBOW XapakTep H
CTENEHb OIACHOCTH MPECTYIUICHMS], 3aKpEeIUISIIOTCS B COCTaBe B KadecTBe
o0si3aTtenbHOro 3neMeHTa. [Ipu3Haku OOBEKTUBHON CTOPOHBI, XapaKTepU3YIOLIUE
BUJIOBYIO OIACHOCTh KOHKPETHOI'O IPECTYIUIEHUs IMOCPEICTBOM €€ IOBBILICHUS

WM TIOHMIXKCHHMA, 3aKpPCIUIAIOTCA B KAUCCTBC KBaJII/I(pI/IHI/IpyIOH_II/IX Ui

1 Topenuk A.C. YromnoBroe nmpaBo Poccun. Hacts Ocobennas/ A.C. I'openuk.- M.: 2015.
-C. 181.
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NPUBWIETHPYIOMMUX oOcTosiTenbecTB. Kak mpaBuio, Takue OOCTOSITENBCTBA
OTpa)xaroT 0COOBII CIOCOO WM MOCIIEICTBUS COBEPLICHUS PECTYIICHUS.

HernocpencTtBeHHO B COCTaB  NPECTYIUIEHUS BKJIIOYAKOTCA TOJIBKO TE
IOPUIMYECKA 3HAYUMBIE MPHU3HAKHU, KOTOPBIE XapaKTepU3YIOT: OOIECTBEHHO
ormacHoe jeiictBue (Oe3nelcTBUE), OOIIECTBEHHO ONACHOE IOCIEJCTBUE,
IPUYMHHYIO CBf3b, CHOCO0, OpyIue, CpPEACTBAa, MECTO, BpeMs, OOCTaHOBKY
COBEPILEHHUS MPECTYIUICHHUS.

JlaHHble 00s13aTeNIbHBIE AJI KaXKJI0TO MIPECTYIUICHUS, OAHAKO OHU HE BCEraa
yKa3biBatoTC B (OCOOEHHOM 4YacTH M BIMSIOT Ha KBAIM(DHUKALUIO, MOITOMY
INPUHSATO JEIUTh Ha 00s3aTeNIbHbIE U (PaKyIbTaTUBHBIE.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS, MpeycMOTpeHHOTO CT. 282 YK P®D,
MO>KET BbIpAXKaThCs B JCHCTBUAX, HAIPABICHHBIX HA:

- ICIICTBUS, HAIIpaBJICHHbIE HAa BO30YKE€HIE HEHABUCTH JINOO BPaX/Ibl;

- ICICTBUS, HANpaBJICHHbIE HA YHWKEHUE JOCTOMHCTBA YeJOBeKa JHO0
Ipynnbel  JIAL [0 TpU3HAKaM T0Jia, pachl, HALMOHAIBHOCTH, S3bIKA,
IPOUCXOXKICHUS, OTHOUIEHUSI K PEJIUTHH, a PAaBHO MPUHAIJICKHOCTH K KaKOM-1100
COLIMATIbHOMN rpynnel

JIeHCTBUS MOTYT COBEPIIATHCA IO OTIAEIBHOCTH WM IO COBOKYIHOCTH
(oqHOBpEMEHHO BO30YX/1aTh HEHABUCTh MU BPaXAY M YHM)KaTh JOCTOUHCTBO IO
OJIHOMY WJIM HECKOJBKHM IMpPHU3HAKAM W3 MEPEUYHMCICHHBIX B JUCIO3UIMU CT. 282
VK P®).?

[lox nelcTBUsIMU, HANpPaBICEHHBIMHM Ha BO30YXXJE€HHWE HEHABUCTH JIUOO
BpaX/Ibl, ClIEyeT MOHUMAaTh, B YACTHOCTH, BBICKA3bIBAHMS, 0OOCHOBBIBAIOIINE U
(unmu)  yTBEp)KIAlOImMe HEOOXOOUMOCTh TEHOLHUAA, MAaCCOBBIX pENpecCui,
JETOpTALUi, COBEPLICHUS WHBIX IIPOTUBONPABHBIX JEHUCTBUHA, B TOM 4YHCIIE

MPUMEHEHUSI HACWIWSA, B OTHOIIEHUU TMpEACTaBUTENeH KaKOW-In00 HaIluH, Pachl,

1 VYronouoe mpaBo. OcobeHHast 4acth: yueOHWK / mox pen. M. B. Hlumko. — M.:
[Ipocmekr, 2011. C. 612;

2 KomMmeHnTtapuii k YromoBHOMY Kojaekcy Poccuiickoit dexepanuu aiisg paOOTHHUKOB
NPOKYpaTyphl (IOoCTaTeHbIi) [DneKTpoHHBINH pecypc] / oTB. pea. B. B. ManuHoBckwii ; Hayy.
pen. A. U. Uyugaes. // CipaBouHO mpaBoBas cuctema «l apanty;
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IIPUBEP)KECHLIEB TOW WJIM HWHOM peaurud M Japyrux rpynn Jmn. Kpurtnka
MNOJINTUYECKUX OpPraHU3alfil, HJICOJOTMYECKUX M PEIUTHO3HBIX OOBEIUHEHUH,
HNOJUTUYECKUX, UJICOJIOTUYECKUX WJIM PEIUTHO3HBIX YOEKICHHUM, HAlMOHAJIbHBIX
WIH DPEIUTHO3HBIX O0BIYacB cama IO cebe He JOJDKHA PAcCMaTpUBaThCS Kak
NeficTBUe, HANpPAaBICHHOE HA BO3OYXKJICHHE HEHABUCTH MM BPKIBI Kak |
KpUTHUKAa B  CpEICTBAX MaccoBOM  HMH(OpManMM  JODKHOCTHBIX  JIMIL
(mpodeccHOHANBbHBIX TOJUTHUKOB), TOCKOJIbKY B OTHOIICHHWW YKa3aHHBIX JIHII

o 2
npeacibl JOIIYCTUMOU KPUTUKHU HIUPC, YCM B OTHOINCHWHN YaCTHBIX JINII.

Bo30yxnaromieit B cootBeTcTBUU co cT. 282 YK P® sBusercs Takas
nHpopMaIus, KOTOpas COJEPKUT OTPULIATCIHHYI0 3MOITMOHAIBHYIO OIIEHKY U
dbopMUpPYET HEraTUBHOE OTHOIICHHE K OMNPEACICHHOW COLMAJIbHOW TpymIe,
MOJICTPEKAECT K HACWIbCTBEHHBIM JCUCTBUSAM MPOTUB HHUX, MOPOXKAACT
HaIpsHKCHHOCTh B 00mecTBe. HeHaBUCTh BhIpakaeTCsi B HEraTUBHOM OTHOIIIEHUU
Pa3IMYHBIX COUMANBHBIX TPyHI Apyr K apyry. Iloa Bpaxaol cieayer MmoHUMAaTh
JNCUCTBHS, TPOHUKHYTHIE HENPUA3HBIO, HEHABUCTHIO. JIEMCTBUS BHUHOBHOIO
3aKJTIIOYAIOTCA B CTPEMJICHUU CIPOBOIMPOBATH KCEHOPOOUIO M CTOJKHOBEHHUS HE
MEXy KOHKPETHBIMH JIMYHOCTSMH, a MEXKIy OOJIBIIMMH TPYIIIIaMHU JIIOJICH, B
Ka4eCTBE KOTOPBIX BBICTYIIAIOT HAIIMOHAJILHOCTH, KOH(peccuu, pachl. @akTHUECKU
JTAaHHBIE JEUCTBUSA MOXHO PacCCMaTPUBATh KaK HAINIPABJICHHBIC HA YCUJIIEHHUE CaMOI0
SKCTPEMHUCTCKOTO  MOTHBA. 3aKOHOJATeNbCTBOM  Poccuiickoit ~ dexnepanuu
YCTAHOBJIEHA OTBETCTBEHHOCTh 3@ MAaCCOBOE€ PACIPOCTPAHEHUE SKCTPEMHCTCKUX
MaTepuajioB, BKJIIOUYCHHBIX B  ONYOJMKOBAHHBIA  (eAepasibHBI  CIHCOK
AKCTPEMHUCTCKUX MaTEPUAIIOB.

Nudopmarmonnbie MaTepualibl MPU3HAIOTCS IKCTPEMUCTCKUMHM, €CIU OHU
NPU3bIBAIOT K  OCYIIECTBIEHWIO  JKCTPEMUCTCKOM  JEATEIBHOCTH  JHOO

06OCHOBI)IBaIOIIII/Ie WX OIIPAaBAbIBAIOIINC H€O6XOI[I/IMOCTI) OCYHICCTBJICHUA TaKou

1 IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu oT 28 HIOHS
2011 r. N 11 r. MockBa "O cyneOHOW MpaKTHKE MO YTOJOBHBIM J€laM O MPECTYIJICHUIX
AKCTPEMUCTCKON HampasiaeHHOCTH";
2 Tam xe.
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JESATENbHOCTH, B TOM YHMCJIE TPYIbl PYKOBOIAUTENIECH HAIIMOHAI-COLMAIUCTCKON
paGoueii maptum ['epmanum, Qamucrtckoi mnaptuu HMramum, myOnukamuu,
O0OOCHOBBIBAIONIME WJIM ONPABABIBAIONINE HAIIMOHAIbHOE M (WJIM) pPacoBoOe
MPEBOCXOJICTBO JMOO OMPaBABIBAIOIINE NPAKTUKY COBEPIICHUS BOCHHBIX WIIU
WHBIX TPECTYIUIEHUH, HANPaBJICHHBIX HA MOJIHOEC WJIM YaCTUYHOE YHUUYTOKEHUE
KaKON-I1M00 3THUYECKOH, COITMaIbHOM, PAaCOBOM, HAIIMOHAJIBHOW WJIM PEITMTHO3HON
prrIHBI.l

He sBasercs unH(opMmanuel, HampaBlIeHHONW Ha BO30YXKIEHUE BPAXKIbI,
npocTasi KoHcTaTanus (akToOB, KOTOpass HE HECET HUKAKOr0 OTPUIATEIBHOTO
3apspa. To ecTe He SBASETCS NPECTYIUIEHUEM, NMPETYCMOTPEHHBIM CTaTbel 282
YK PO, BpickaszbiBaHUE CYXJIECHUA W yMO3AKIIOUYEHUH, MCHOJB3YIOMHUX (HaKThI
MEKHAIIMOHATBHBIX, MEXXKOH(PECCUOHAIIBHBIX WJIA UHBIX COIMATIbHBIX OTHOIIECHUMN
B HAYYHBIX WJIU ITOJUTUYECKUX JUCKYCCHUSIX U TEKCTaX U HE MPECIEAYIONX LEn
BO30Y/JIUTh HEHABUCTHh JTMOO Bpa)xay, a PaBHO YHU3UThH JIOCTOMHCTBO YEJIOBEKa
au0O0 TpyNmbl JHI[ MO TpPU3HAKaM II0ja, pachl, HAIMOHAIBHOCTH, S3bIKa,
MPOUCXOXKJICHUS, OTHOIICHUS K PEJIUTHH, TPUHAJISKHOCTH K KaKOW-Iu0o
COLMAIIBHOMN rpynne.2

ITon YHUKEHUEM B JIATEPATYypE ITIOHUMAETCS: BBIPAKECHUE
JACKPUMHUHALIMOHHOTO OTHOLLICHUS K OIPEIEIICHHOMY JIMIY WM TPYIIE JIUL 110
MpU3HAKAM TMO0JIa, PAChl, HAIUWOHAIBHOCTH, $A3bIKa, MHPOUCXOXKACHUS U J:[p.?’;

4 o
0CKOp6HeHI/Ie AJOCTOMHCTBA ; [ACHUCTBH:A, HAIIPABJICHHBIC Ha JUCKPCAUTAIIHUIO

1 ®enepanbubiii 3akoH "O NPOTUBOAEHCTBUM SKCTPEMUCTCKOM JIE€ATENBHOCTH" OT
25.07.2002 N 114-®3 CnpaBouyHo-MHpOpPMaIMOHHAs cucTeMa KOHCYNIbTaHT — ILUTIOC
[DnexTponnsbIit pecypc] Pesxxum moctyma: http://www.consultant.ru/.

2 Tlocranosnenue Ilnenyma BepxoBHoro Cyma Poccuiickoii denepanyuu ot 28 HiOHA
2011 r. N 11 r. MockBa "O cyneOHON MNpaKTUKE IO YTrOJIOBHBIM JejaM O MPEeCTYIUICHHSIX
AKCTPEMUCTCKON HamlpasiIeHHOCTH";

3 YronosHoe npaBo Poccun. OcoOenHast yacTh: Y4eOHHUK [DNEKTPOHHBIN pecypc] / moa
pen. ®@. P. Cynnyposa, M. B. Tanan. // CnpaBounas npaBoBas cucrema «KoncymnbrantlLmocy;

4 VYronosHoe mpaBo Poccuiickoii deneparuu. O6mas u OcoOeHHass yacTu: Y4eOHUK
[DnexTponHblii pecypc] / mom pen. A. WM. UywaeBa // CmpaBouHass mpaBoBas cHCTEMa
«Koncynpranrllimtocy. — Pexum gocryna: http://www.consultant.ru;
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YEeJIO0BEKAa, HETAaTMBHOE OTHOLICHHWE JIHCKPUMHHALIMOHHOIO  Xapakrepa K
ONPEIECIICHHON HALIMH, BBIPAXKEHHOE B HENIPUIIMYHOM, YHU3UTEIIbHON q)opMel.

B nenom, NOHATHA WAEHTUYHBL. YHWXKEHHE — OTO PaCHpOCTPAHEHHE
HECOOTBETCTBYIOIIUX JCHCTBUTEIHLHOCTH WJIM CHEIHAIBHO BHIOPAHHBIX CBEACHUMN
00 0ObIuasix, BEpOBAHUAX, UCTOPUHU, KYJIBTYPE, O COOBITUSAX, KOTOPbIE IO30PAT WIN
OCKOPOJISIOT ONPEeNIEHHYIO 3THUYECKYI0, KOH(PECCHOHAJIBHYIO WA UHYIO IPYTYIO
COLIMAJIbHYIO TPYIIY JUO0 €€ OTACNbHBIX MPEACTaBUTENCH, 3aKITI0YaloONINX B cede
OTBPAILEHUE WIH NIPE3PEHNE K HUM.

[lempro yHMKEHMsS JOOCTOMHCTBA 4YEJIOBEKA WJIM TPYNIBl JIUI SBISETCA
OTpaX€HUE HEMOJHOLIEHHOCTH, YIIEPOHOCTH TOW MJIM MHOW TpyNIbI JIIOJEH, JTHO0
OTHEJIBHBIX €€ IPEACTAaBUTENIEH, [0 TEeM KPUTEpPHUSAM, KOTOpbIE YKa3aHbl B
aucno3uiuu  ct. 282 YK P®. B ToM uwWcie OHO MpencTaBisieT coOoM
OTPULIATEJIBHYIO OLEHKY JIMYHOCTH, HAIIPABJICHHYIO Ha €€ JUCKPEAUTALUIO, KaK B
IJ1a3ax OKPYXKaIlIUX, TaK U B CBOMX. TaKk KaK JTOCTOMHCTBO — HPAaBCTBEHHAsd
KATETOpUHU, CBSI3aHHAs C OLEHKOM JIMYHOCTH OKPYKAIOUIMMU M CaMOOLICHKOMU
YeJloBeKa B €ro cosHaHuv. HoO moHATHE IOOCTOMHCTBO pPAaccMaTpuBacTCsA B
JUTEpaType Kak COBOKYITHOCTh BBICOKMX MOPAJIBHBIX KAayeCTB JIMLA U YBaXKEHUSA
ux B caMoM cebe.”

TepMUH JOCTOMHCTBO, KaK MPABUIIO HUCHOJB3YETCS JJIsI OTPAXKEHUs OJHOMN
mmuHoctd. Ho B cT. 282 YK P® mpucyrcrByer (opMyIMpoBKa TPYIIIbI JIMII.
MHorue yueHble 3alalOTCid BOINPOCOM, IO TMOBOJY YMECTHOCTH TOAOOHON
dopmyaupoBkn.® A.P. PaTHHOB 0GOCHOBBIBAET HEBO3MOXKHOCTb PACCMOTPEHHS
COLIMAJIBHOM TPYMIbl KAK HOCUTENSI JOCTOMHCTBA CIIEIYIOUIUM 00pa3oM: JJis TOTO

YTOOBI CUCCTb, 4YTO €TI0 JOCTOMHCTBO YHMIKCHO, CY6LCKT JOJDKCH BOCIIPHUHATH

1 Tamaxoma, A. B. OueHouyHsle mNpu3HAKU B YTOJOBHOM Kojekce Poccuiickoi
Odenepanun: HaydyHOE U CyJeOHOE ToNKoBaHME: HayduHo-TIpakTHUecKoe mocodue [DNeKTpOHHBIN
pecypc] / mon pea. A. B. I'anaxosoii // CipaBounast mpaBoBasi cucreMa «Koncymnprantlirocy.

2 ABneeBa, E. A. YHMWKEHHE Y4eTOBEUECKOro JOCTOMHCTBA KaK MPHU3HAK OOBEKTUBHOMN
CTOPOHBI COCTaBa MpPECTyIUIeHUs, mpemycmorpenHoro cr. 282 YK P® / E. A. Asneesa //
Bectnuk AnTaiickoi akajieMuH 5 KOHOMUKH U ipaBa, 2014. — Ne 2 (34). C. 104;

3 PatunoB, A.P. OTBEeTCTBEHHOCTh 3a pa3KUTAHHE BPAKIbl U HeHaBUCTH. [Icmuxosoro-
npaBoBast xapaktepuctuka / A.P. Patunos, M.B. Kpos, H.A. PatunoBa. — M. : FOpnutundopm,
2005. — C. 84-85;
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HEKYI0 OTpullaTeIbHy0 nH(popMaiuoo o cede. s a3Toro Heo6xoaumMo 0061a1aTh
OpraHaMy BOCHpPHATHSA, KOTOPBIMHU Trpynmna vl He oOnanaer. Hamporus, C.B.
bopucoB u A. B. KepeGueHko mosaraioT 4To MOJ JTOCTOMHCTBOM TPYIIIbI JIUIY
3aKOHOAATENb NMPUMEHUTENBHO K CT. 282 YK P® noppazymeBaeT ITOCTOMHCTBO
KaXKIOTO M3 MPEeJACTABUTENCH 5TOi rpymmbl.. 1o MOoeMy MHEHHIO MOm0OHas
dbopmynupoBka HekoppekTHa. [lo mMoemy MHeHHIO clieqyeT chOpMYIUPOBATh
no0OHBIM 00pazoM: «JleiicTBUs, HampaBlieHHbIE Ha BO30YXKIEHHWE HEHABHCTU
100 BpaXK/bl, a TAK)KE HA YHU)KEHUE YECTH U JOCTOMHCTBA YeJIOBEKa MO0 JIIo/IeH
B COCTaBe TIpynmbl...». Takum 00pa3oM, 3aKoHOAATeNlb W30aBUTCA OT
HEIMpaBUIbHON (OPMYITHPOBKH, OJTHOBPEMEHHO C 3TUM OCTaBUB BO3MOXKHOCTD JIJIS
KBATM(PUKALUKA JEHCTBUN, HAIIPABICHHBIX HA YHUXKEHUE JOCTOMHCTBA HE OJIHOTO,
a cpa3y HECKOJIbKUX YEJIOBEK

OO0s13aTeNbHBIM NPU3HAKOM PAacCMaTPUBAEMOIO COCTaBa SIBJSIETCS CIIOCOO
coBepuieHus npectyrienns. CornacHo yactu 1 crateu 282 YK P® npectynHbIMU
NPU3HAIOTCS JIMILIb TAaKUE BBIMIEU3I0KEHHbIE ACUCTBUS, KOTOPHIE COBEPILEHBI
nyOJUYHO WJIM C KCIOJB30BAHUEM CPEICTB MaccoBOM HHGOpMauu JHOO
MH()OPMAIIMOHHO-TEJIEKOMMYHUKALIUOHHBIX ~ CETed, B TOM  4YHUCJIE CETHU
«MuTtepHer»”  (HampUMep,  BBICTYIUICHMS HA  COOpAHMSIX,  MHTHHIAXx,
pacnpoCTpaHEHUE  JINCTOBOK, IIJIAKAaTOB, PAa3MELIEHHWE  COOTBETCTBYIOLIEH
uHpopManuu B OKypHajax, Opoumopax, KHUrax, B HWH(OPMAIMOHHO-
TEJIEKOMMYHUKALIMOHHBIX ~ CETAX  OOILNero  IMOJIb30BaHUS, BKJIOYas  CEThb
«HTepHeT», U WHbIE NONOOHBIC NEHUCTBHS, B TOM YHCJIE pAaCCUUTAHHBIE Ha
MOCIEIYIONIee 03HAKOMIICHHE ¢ HH(OPMAIHEil APYTUX JTHIT).

[TybnuyHOCTh O3HAYaeT, 4YTO MpeaycMoTpeHHble cratheit 282 YK PD

JNEWCTBUS  COBEPINAIOTCS  OTKPHITO B NPHUCYTCTBUU JIIOJAEM H  HMEIOT

1 Bopucos, C. B. Yka3s. cou.

2 YronoBHbIN Kosieke Poccuiickoit denepanuu [DneKTpoHHBIN pecype] : demep. 3akoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koncynpranrllimtocy. — Pexum gocryna: http://www.consultant.ru;

3 O cyneOHOH TpakTUKE MO YTOJIOBHBIM JeflaM O MPECTYIJICHUAX AIKCTPEMHCTCKOM
HanpaBJIEHHOCTH [DneKkTpoHHbIA pecypc] : [ToctanoBnenue Ilnenyma Bepxosnoro Cyna PO ot
28.06.2011 Ne 11 // CrpaBounas mpaBoBasi cuctema «Koncynprantllmocy. — Pexum nocryma:
http://www.consultant.ru;
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HENEePCOHU(PUIIMPOBAHHBIA XapakTep (BBICTYIUIEHUSI Ha COOpaHMSIX, MHUTHHTAX,
pacnpocTpaHeHHEe JTUCTOBOK, IIAKaTOB U TOMY MOJ00HOE).

C.B. bopucos u A.B. KepeOGueHKo CUMTAIOT, YTO O MYOJUYHOCTH MOKHO
TOBOPUTH TOTJA, KOTJa COOTBETCTBYIOLIME JIEUCTBUS OCYIIECTBISUINCH B TaKHX
YCIIOBUSIX, MPU KOTOPBIX CYIIECTBOBAJIa WJIM OOBEKTHMBHO MOTJIA CYIIECTBOBATH
BO3MOXKHOCTh BOCHPHSTHS AKCTPEMUCTCKOW HMHPOpMAllUd HEOTPAHUYECHHBIM
KpyroM Jsmi. Hampumep, npu BBICTYIUIEHUM C 3KCTPEMHCTCKUMH JIO3YHIaMHU B
OOIIIECTBEHHOM MeCTe, TJi¢ JIaHHYI0 WH(GOPMAIMIO0 BOCIPUHUMAIN WA MOTJIH
BOCIIPHHUMATb BCE MPHCYTCTBYIOIIIE M MPOXO/IIIINE MAMO IPakIaHe .

«ConepxaHue TOHATUS CPEACTB MAaccoBOM HMHGPOPMALMHM  JTOJKHO
cooTBeTCcTBOBaTh 3aKkoHy P® ot 27 nekabpst 1991 Ne 2124-1, cornacHo KOTOpoMy
MOJI CPEICTBOM MAacCOBOM MH(OpMaluy MOHUMAETCS MEPUOJUYECKOE MEYATHOE
W3JlaHHe, CETEeBOE W3JlaHHWe, TeJEKaHall, paJuoOKaHall, TeJIeporpaMMma,
paauonporpaMma, BUJI€ONporpaMma, KHHOXpOHHUKaIbHAs TporpaMma, uHasi popma
NEPUOIMYECKOTO PACIPOCTPAHEHUsI MACCOBOM HH(OpMAuU MOJA MOCTOSHHBIM
HAHMEHOBAHHEM (Ha3BAHHEM)»~

NHpopMamoHHO-TEIEKOMMYHUKALIMOHHAA CETh MPEACTaBIseT CcoO0M
TEXHOJIOTHYECKYI0 CUCTEMY, IIPEAHAZHAYCHHYIO JUIsl MIEPEAAaUy MO JIMHUSM CBSI3U
uHpOpMaIMU, JOCTYH K KOTOPOH OCYILIECTBIISIETCS C MCIIOJIb30BAHUEM CPEICTB
BBIYMCIUTEILHON TEeXHUKU. B Hacrosinee Bpemsi Hanbojiee pacnpoCTpaHEHHOU
UH(POPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHON ~ ceTbto  siBisieTcss  «VHTEepHeT».
Pecypcbl naHHOM cucTeMbl (Yat, AJIEKTPOHHAs MOYTAa, MOOWJIbHBIE MPUIOKEHUS,
Skype, couuanbHble CETH, CaWThl 3HAKOMCTB, OHJIAMH-GQOPYMBI U TaK Jajee)
NO3BOJIAIOT JIMIY B YCJIOBHMSIX OTHOCHTEIbHOW aHOHUMHOCTH CBOOOJHO U
OMEpPAaTUBHO PACHPOCTPaHUTh HH(OpPMAIMIO, B TOM YHCIE 3SKCTPEMUCTCKOTO

XapakTepa, TOCTYITHYIO /ISl BOCTIPUATHS OOJIBIIIOTO KOJTMYECTBA JIFOJICH.

1 bopucor C.B., XKepebuenko A.B. Bo30yxneHue HEHaBHCTH, BPaXkabl, YHWIKEHUE
YeNOBEYEeCKOr0  JOCTOMHCTBA: MTPOOJIEMbl  YCTAHOBJICHHUS W  peamu3alud  yroJOBHOU
oTBeTCTBeHHOCTH. MoHorpadus . ot. pea. C. B. bopucos. M., 2015. C. 264.

2 3akoH P® or 27.12.1991 Ne 2124-1 «O cpenctBax maccoBoil uHpopmammm» //
Benomoctu CHJl u BC P®. 13.02.1992. Ne 7. Crt. 300;
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B kagectBe mpumMepa MOKHO MPHUBECTH YTOJOBHOE JI€J0, BO30YKIECHHOE B
mae 2016 roma cnenoBatenem Y®CH Poccunm no Kamuarckomy kparo B
oTHomieHnn xutenss r. IlerpomaBnoBcka-Kamuarckoro, 26-netHero Jmutpus
CeménoBa. OH Moao03peBaicCs B COBEPIICHUH NPECTYIUIEHUS, MPEAYCMOTPEHHOTO
g, 2 c1. 280 YK P®, mo dakry pasmemeHuss B HHOOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHON  cet  «HTepHeT»  NyOJIMYHBIX  MPHU3BIBOB K
OCYIIIECTBICHHIO SKCTPEMUCTKOM AEATCIBHOCTH

CnenctBueM ycTaHoBiieHO, uTo B mapte 2016 roga CemMEHOB, HAXOA5Ch B
cBoerl kBaptupe B ropojae IlerponaBioBcke-KamMmyaTckoM, TEUCTBYS YMBIILICHO,
OCO3HAaBas 0OIIIECTBEHHYIO ONIaCHOCTh CBOUX JNENCTBUM, Oynyun
3apErUCTPUPOBAHHBIM B COLIMAIBHONW CEeTH «BKOHTakTe» mOJX INCEBIOHHUMOM
«CeMmeHOB JIMutpuii», mocpeAacTBOM MOOMIbHOrO TeneoHa udepes «HTepHET»
pa3MecTus1 Ha OJIHOM u3 cTpaHull «BkoHTakTe» TekcToBOE coobmieHrne. CoriacHo
IICUXOJIOTO-JIMHIBUCTUYECKOMY  HCCJEIOBAHUIO 3TO COOOIICHHE COJEPKUT
NpU3bIBBI K HM30MEHUI0 U M3THaHWIO C TeppuTopun Kamyarckoro kpas Jui,
OTHOCSIIIUXCS K COLUAIbHON TpymIe OeXeHIIEB.

Ha crtpanuiyy, rae ObUIO pa3MemnieHO 3TO COOOIIEHUE, ObUT OTKPBIT
CBOOOJIHBIN JOCTYI MIMPOKON ayJUTOPUM TOJIH30BATEICH TEXHUYECKUX CPEIICTB,
NOJIKJIFOYEHHBIX K ceTu «HTepHeT».

Takum o60pazom, CeméHoB pazmectunn B cetu «HTepHET» mMyOIMYHBIE
IpU3bIBbI, HApaBJICHHbIC HAa HapyIICHHE MpaB Ha KHU3Hb U 3JI0pOBbE, CBOOOIY
NEePEeABIKEHUS JIIOJIe B 3aBUCUMOCTH OT MX MPUHAJIEKHOCTU K ONpPEACIICHHON
COLIMAJIbHOM Tpymnme (OeXeHIbl), a TakKe MyOJUYHbIE MPHU3bIBbI K COBEPILICHUIO
IPECTYIJIEHUN MPOTUB MX >KU3HU M 3/10POBbsI 10 MOTUBY HEHABUCTH WJIM BPAXK]IbI
B OTHOLLIEHUY JaHHOU KOHKPETHOU COLIMAIbHOU IPYIIIIHI.

CornacHo ctatbe 1 ®eaepanbHoro 3akoHa ot 25 utoss 2002 roga Ne 114-D3
«O mpOTUBOAEHCTBUU 3KCTPEMHUCTCKOMN AEATENBHOCTH) TaKUE MPU3BIBBI SBIISIOTCS

G)KCTpeMI/ICTCKOﬁ ACATCIIbHOCTBIO.

1 TIlpoxyparypa Kamuarckoro kpas [OnekTpoHHblii pecypc]: Pexum nocryna:
https://kamprok.ru.
28



ITo pe3ynbpTaTaM paccieqoBaHUsl, YTOJIOBHOE €10 HANIpPaBJIEHO B CyHd s
pPacCMOTPEHUSI 1O CYIIECTRY.

[TpuroBopom IletponasinoBck-KamuaTckoro roponackoro cyna CeMeHOB
MpPU3HAH BUHOBHBIM B COBEPILICHUM NPECTYIUICHUS, TPEAYCMOTPEHHOTO 4. 2 CT.
280 YK PO, ¢ nazHaueHueM Haka3aHHs B BUJC 2 JIET JIMIICHUS CBOOOIbI YCIOBHO
C UCIIBITATEIBbHBIM CPOKOM 4 rofa.

Onnako, cienyeT OTMETHTh, 4TO YycTaHoBIeHUe «MHTepHET-criocoba»
COBEpILICHUS JACHUCTBUM, YKa3aHHBIX B cTathe 282 YK P®, kak anbTepHATUBHOIO
nyOJMYHOCTH OCYIIECTBICHUS TaKUX JEHCTBUA — pelIeHHe HeOeCCIOpHOE.
CornacHO 3aKOHYy, TPECTYNHBIMU SBISIOTCS JICUCTBUS, HaIlpaBJICHHbIC Ha
BO30Y)K/ICHHE HEHABUCTHU JHOO Bpa)KAbl, a TAKK€ HA YHIKEHHE YEJIOBEUECKOTO
JIOCTOMHCTBA, COBEPILICHHbIC MyOJUYHO WU ¢ ucnoyib3oBanuemM CMU nubo cetu
«HTEpHETY.

3akperuieHue B gucno3unuu yactu 1 crtateu 282 YK PO paccmatpuBaemoro
crioco0a B HbIHEITHEW PEeIaKIUU HE COOTBETCTBYET IIEISIM yKa3aHHONW HOPMBI, TaK
KaK KpUMHUHAJIM3YET ClIy4yah 4acTHOro oOMeHa uHpopmanuei. [IpencraBusiercs,
YTO JIaHHBIA TMPHU3HAK CIEAyeT W3JI0XKUTh B HMHOM pENakliUH: «Iu00 IyTeM
oOpamieHusi K HEOTPAaHMYEHHOMY KpYTY JIMI[ TOCPEICTBOM HH(MOPMAIIMOHHO-
TEJICKOMMYHUKAIlMOHHBIX ceTel, B TOM umcie cetu «MHrepHer». Takas
dbopMyIHpOBKa MO3BOJIUT HU30€kKaTh CIIy4acB HEOOOCHOBAHHOTO MPUBJICUYCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH.

Takum  o0Opa3oM, OOBEKTUBHYIO CTOPOHY COCTaBIIIOT  JEHCTBUA,
COBEpIIAIOIINECS JJII TOr0, YTOOBI BhI3BaTh BHYTPEHHEE COCTOSIHUE HEMPHUS3HU U
OTBpPAIICHUS K HOCUTEIAM OTJIMYHBIX MMPU3HAKOB MO OCHOBAHUSIM, YKa3aHHBIM B Y.
1 cr. 282 YK P® (s3bika, HAIMOHAJILHOCTH, I0JIa, PaChl, MPOUCXOKICHUS,
OTHOIIEHUS K PETUTUN, TPUHAIIICKHOCTh K KAKON-IMOO0 CONUATBLHOM TPYMIIE), UITH
MOBJICYh 3apaHee OOIyMaHHBIC, II€JICHANIPABICHHBIE AaKThl arpeCCUBHOTO

IMOBCACHMA YCIOBCKA B OTHONICHNH YKA3aHHBIX JIMII.
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2.3 Cy0beKT npecryiieHus

CyObekt mpectymienus mo cr. 282 YK PO — o6mmii, T. e. mroboe
BMEHsIEMOE JIMIO, jaocturimiee 16-nmetHero Bo3pacta (cr. 20 YK P®), 3a
HCKJTFOUEHUEM JCSHUSA, MPEeIyCMOTPEHHOTO M. «O» 4. 2 cT. 282 YK P®, cyObekT
KOTOPOTO CIEIMATBHBIA — JIHI0, HCIONB3YIOIIEe CBOE CIyKEOHOE MONOKEHHE
BnpoueM, pe3ysibTaT HEJOCTATOYHO OCMBICIIEHHOTO 3aKOHOAATEIBHOTO MEPEHATHUS
JTAHHOTO BUJIA CIIEHUAJILHOTO CyOBeKTa U3 c(hep KOMMEPUYECKOM, TOCY1apCTBEHHOM
U MyHUITUTIATBHOM ciyk0 (Ti1. 23, 30 YK P®) HeckoIbKO HE OTBEYAET peaJIbHOMY
nonoxkerno e’ [opasgo HpaBuibHEE B KAdeCTBE CIICLHANBHBIX CyOBEKTOB
OBUTO BBIJICTIUTh TMOJUTHYECKUX, PEIUTHO3HBIX JesTeneil, MnpodecCHOHAIbHBIX
KYPHAJIUCTOB, Ybsl JIEATEIBHOCTh CIIOCOOHA TOBJIUATH HA OIEHKY KaKOW-THOO
COI[MAIbHOM TPYIIIIHI.

B coorBerctBuu co cT. 19 YK P® cyObekToM mNpecTyIsieHUsl SIBISETCA
BMEHsieMoe (DU3UYECKOe JIMI0, OCTHUTIee Bo3pacTa, ycTaHoBieHHOro YK P®.
BMmeHsieMocCTh - ClIoCOOHOCTD JIMIAa BO BPEMS COBEPILIEHUS O0IIECTBEHHO OMACHOTO
JIesiHAS. OCO3HABaTh €ro (DakTUYECKUW XapakTep, OOIIECTBEHHYIO OIMACHOCTb,
PYKOBOJIUTh CBOMMH TIOCTYIIKAMH, M BBITEKAIOIIAsi U3 3TOTO CIOCOOHOCThH OBITH
OTBETCTBEHHBIM 3a 9TO JICSHIIC .

B cr. 20 YK P® ycraHoBieH BO3pacT, ¢ KOTOPOrO HACTYIMAET YroJIOBHAs
OTBETCTBEHHOCTh. [10 001IemMy mpaBuily YroJIOBHOM OTBETCTBEHHOCTH MOJICHKHUT

4
JIMIIO, TOCTUTIIIEE KO BPEMEHU COBEpIICHUS TpecTyruieHus 16 ner. B 4. 2 cr. 20

1 Vronosusiii konekc Poccutickoit deneparuu [DneKTpoHHBIN pecypc] : deaep. 3akoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koncynprantllmtocy. — Pexum gocryna: http://www.consultant.ru;

2 Cepryn E.IL. K Bonpocy 0 cyOBEKTHUBHBIX NMpH3HAKaX BO30YXICHHsS HEHAaBUCTU JHOO
BpaX/Jbl, a PaBHO YHUUYMXKEHUS deloBedeckoro goctomHcTBa (cT.282 YK P®)., //BectHux
CapaToBcKo¥ rocy1apcTBEHHOU opuanueckoit akaaemun. 2017. Ne 3., C. 205.

3 VronoBaoe mpaBo. O6mas vacth: yueOHuUK / mox pen. A. H. TapGaraesa. — M.:
[Ipocnekr, 2015. C.141;

4 VYronoBHbIN Konekc Poccuiickoit deneparuu [DnekTpoHHBIA pecypc] : denep. 3aKoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koucyasrantllmocy». — Pexxum goctyma: http://www.consultant.ru;

30



YK P® ycTaHOBIEH NOHWKEHHBIM BO3PACT YIOJOBHOW OTBETCTBEHHOCTH I10
OTIEIbHBIM cocTaBaM npectyruieHui. Ct. 282 YK P® B yucio npectyrieHul, 3a
KOTOpPBIE MPEIYCMOTPEH MOHMKEHHBIN BO3PACT YrOJIOBHOM OTBETCTBEHHOCTH, HE
BXOJIUT.

Takum  00pa3oM, yroJOBHOW  OTBETCTBEHHOCTH 32  COBEpILEHHUE
npecTyrieHus, npeaycMoTpeHHoro cr. 282 YK P® nomiexur Qusnyeckoe
BMEHSIEMOE JIULIO, JOCTUTIIEE K MOMEHTY COBEPIICHUS NPECTYIIEHUS Bo3pacTa 16
JIET.

CrneunanbHbli CyOBEKT MpPECTyIUIEHHS — (DU3UYECKOE JIMLO, KOTOPOE
HapsAy C BO3PaCTOM M BMEHSEMOCTBIO JIOJDKHO 00J1aJaTh CHeUUaIbHBIMU
MpU3HaKaMH, yKa3aHHbIMH B cTaThsix OcobenHort yactu YK PO. ! Jlns aToro
COCTaBa NPECTYIUICHHS] TaHHBINA IPU3HAK SBISIETCS 00s3aTEIbHBIM.

B . «6» 4. 2 ct. 282 YK P® yka3zaHo Ha coBepIlieHHE MPECTYIUICHUS JIUIIOM
C UCTIOJIb30BAaHUEM CBOETO CIIY>KEOHOTO MOJIOXKEHHUS.

B cootBerctBuu ¢ . 10 [loctanosnenus [Inenyma BepxoBuoro cyna PO ot
28.06.2011 Ne 11 x numam, HMCHOJB3YIOIIMM CBOE CIIY)KEOHOE TMOJIOKEHUE,
OTHOCATCA, B YAaCTHOCTH, JOJDKHOCTHBIE JMIlA, OOJIajalolide IpU3HAKaMH,
MpeAyCMOTPEHHBIMU TpuMeuyanueM | k ctatbe 285 YK P®, rocynapcTBeHHbIE WIIH
MYHULIMNAIbHBIE CITyKAlIUe, HE SIBISIOMIMECS JOJKHOCTHBIMU JIMI[AMHU, a TaKKe
WHbIE JIMIA, OTBEYAIOUIME TPEOOBAHUAM, MPEAYCMOTPEHHBIM MpUMedYaHueMm | kK
cratbe 201 VK P®?,

CyOBeKTOM MTPECTYIUICHUS! MOXET OBbITh HEe JI000€ JHUI0, a TOJBKO JIUIIb
JMI0, Y KOTOPOTO €CTh MPU3HAKU CYOBEKTa, UCIONB3YIOLIEE UMEIOIIeeCs] Y HEro
CITy>ke0HO€ TMOJIOKEHUE I COBEPIICHUS MPECTYIIIICHUS.

CyObekTaMu, COrjaacHO ykazaHHOMY MyHKTY [locTaHoBieHUs, MOTYT ObITh:

1 VYronosHoe mpaBo. OO6mas vacte: yueOHMK / mox pen. A. H. TapGaraesa. — M.:
ITpocmekr, 2015. C.155.

2 Ilocranosnenue [lnenyma BepxoBnoro Cyna P® ot 28.06.2011 Ne 11 «O cynebHoii
IOPAaKTUKE I10 YrOJIOBHBIM JejlaM O MPECTYIUICHUSX HKCTPEMHCTCKON HarpaBIEeHHOCTH
[DnexTpoHHbI pecypc] : // CrnpaBounas mpaBoBas cucrema «Koncymbrantllmoc». — Pexum
noctyna: http://www.consultant.ru;
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- JIOJDKHOCTHBIE JHIa, O0Najaroliye MpU3HAKAMHU, MPEIyCMOTPEHHBIMU
npumevanueMm 1 k cr. 285 YK P®;

- TOCYJIapCTBEHHbIE WJIA MYHULMNAIbHBIE CIy>KaIlUE, HE SBISIOLINECS
JOJKHOCTHBIMH JIULIAMU;

- JIUIIa, OTBEYaolIre TpeOOBaHUSIM, IPEIYCMOTPEHHBIM MpUMeYaHueM 1 K
ct. 201 YK PO,

Hcxons U3 3aKOHA MepedYeHb HE SBISETCS UCUEPIIBIBAIOIIMM. /{151 OTHECEHHS
K YKa3aHHOW Tpymme JUI[ HEOOXOJUMO HAMYUE OMPENCNIEHHOTO CIIy>KEOHOTO
MOJIOKEHUS, KOTOPBIM 3TO JIMIIO MOJIb3YETCs Il COBEPILICHUSI PECTYTICHHUS.

DTO yTBEpKACHHUE MOATBEPKIAETCS TAKKE B JTUTEPATYPE: «IIPEANOIAraeTcs
HaJIMYUE Yy BUHOBHOTO TaKOTO CIIy>KEOHOTO TOJIOKEHUS B JIIOOOM YUpeXKJIECHUH,
OpraHu3alliy, MNOPEANpUATHH (BHE 3aBUCHUMOCTH OT (OpMBI COOCTBEHHOCTH,
IIPaBOBOI'0 CTaTyCa), KOTOPBIA TO3BOJIIET HCIIOJIB30BAaTh BO3MOXHOCTH U
TOJTHOMOYHSI CBOETO TOJIOKEHHS JUIS BO3OYK/ICHNs HEHABHUCTH H BPAXKIbD). -

Cornacno npumeyanuto 1 k cr. 285 YK P® nomKHOCTHBIMHM JIMIIAMU
IIPU3HAIOTCS JIMIA, MOCTOSSHHO, BPEMEHHO WM [0 CIIEHHAIBHOMY IOJHOMOYHIO
OCYHIECTBJISIIOIIME (DYHKIIMM TPEACTABUTENS BIacTH JMOO  BBIOJIHSIONINE
OpraHU3alMOHHO-PACIIOPSIIUTEIBHBIE, aJIMUHUCTPATUBHO-XO031ICTBEHHbBIE
(GYHKIIMM B TOCYIAapCTBEHHBIX OpraHax, OpraHax MECTHOI'O CaMOYIpaBJICHUS,
rOCYAapCTBEHHBIX W  MYHULMNAIBHBIX  YUYPEXKIECHUAX, TOCYJapCTBEHHBIX
KOpHopauusx, roCyAapCTBEHHBIX KOMITaHUSX, roCyAapCTBEHHBIX U
MYHUIMOAIBHBIX ~ YHUTAPHBIX  MPEANPHUATUSAX, aKIMOHEPHBIX  OOIIECTBaXx,
KOHTPOJIBHBIN IIAKET aKIUW KOTOpbIX IpuHaWIeKUT Poccuiickon dPenepauuu,

cyosektam Poccuiickoit ®epepanu WM MYHUIUANAIBHBIM 00pa3oBaHUsAM, a

1 Vronosusiit konekc Poccuiickoit denepannu [DneKTpoHHBINA pecypc] : deaep. 3aKoH
or 13.06.1996 Ne 63-®3 pea. or 07.04.2020 // CnpaBoyHass TmpaBoBas CHCTEMa
«Koncynsrantllmoc». — Pexxum nocryna: http://www.consultant.ru;

2 bopucosg, C. B. Yka3s. cou.
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takke B Boopyxennsix Cunax Poccuiickoil ®enepanuu, ApyruxX BOWCKax u
BoMHCKHX (hopmupoBanmsx Poccuiickoit denepamnum. 1

B cuny npumedanus k cr. 201 YK P® BBIMOTHSAOMEAM YIIPaBIeHISCKHE
GyHKIIMA B KOMMEPYECKON WJIM MHOW OpPTaHM3aIliH, a TAaKKe B HEKOMMEPYECKOM
OpraHu3allly, HE SBISIOLICHCS TOCYIAPCTBEHHBIM OpPraHOM, OPTaHOM MECTHOTO
CaMOYyNpPAaBJEHUsA, TOCYJapCTBEHHbIM WJIM MYHUIUIAIBHBIM  YUYPEKICHUEM,
MPU3HACTCSA JIMIO, BBITIONHAONMES (PYHKIIUU EIUHOJMYHOTO HCIIOJTHUTEIHHOTO
OpraHa, 4jieHa COBETa AUPEKTOPOB WJIM MHOTO KOJUIETHUAIIBHOTO UCTIOJHUTEIBHOTO
OpraHa, a TakKXe JIMII0, TOCTOSIHHO, BPEMEHHO JIMOO MO CHEIUaTIbHOMY
MOJTHOMOYHIO  BBIMOJIHSIONIEE  OPraHU3AlMOHHO-PACHIOPSIAUTEIBHBIE WU
aJIMUHUCTPATUBHO-X035MCTBEHHbIC (DYHKIIMH B 3TUX OPraHU3aIUSIX .

Takum o0pa3oM, CyOBEKT NPECTYIUICHUM, MPEAYCMOTPEHHBIX 4. 1, LI «ay,
«B» 4. 2 cT. 282 YK P® 0o6mmii — ¢pusznueckoe BMEHsIEMOE JHII0, JOCTUTIIIEE Ha
MOMEHT  coBepuieHuss Bo3pacta 16  ser. CyOBeKT  TIpecTyIUIeHUs,
NpeaycMOTpeHHoro m. «o» 4. 2 cr. 282 YK PO cnemuanbHbli — JHIO,
obOnajaromiee NpU3HAKaMH OOIIero cyoObekTa, oOjajaromee OnpeaeaeHHbIM
CIIY)KEOHBIM TIOJIO)KEHUEM U MCIOJIB3YIONIEE €ro B IEIAX COBEPIICHUS
MpecTyIUIeHUs, peaycMoTpeHHoro cT. 282 YK P®. B cuiy 3akoHOJaTeNIbHBIX
TpeOOBaHMI K JIUIIaM, 3aHUMAIOIIIUM OIPEICICHHbIE TOJDKHOCTH, TAKOH CYOBEKT B
pslne ciy4daeB JOJDKEH OBITh CTapiie Bo3pacTa 16 JieT, OJJHaKO 3TO SBISETCS
CJIEICTBUEM M3 YKa3aHHBIX TpeOOBaHWI, a HE 3aKOHOJATEIHHO YCTaHOBJIECHHBIM

00s3aTENIbHBIM MMPU3HAKOM CYOBEKTA.

2.4 Cy0ObeKTHBHASI CTOPOHA NMPECTYNJICHUS

ITon CyOBEKTHBHOM CTOPOHOM MIPECTYIICHUSA IMOHUMAETCs

IICUXOJIOIrn4CCKas ACATCIBHOCTD Jquna, HCTIOCPCACTBCHHO CBs3aHHasA C

1 Vronosusiii konekc Poccutickoit deneparuu [DneKTpoHHBIN pecypc] : deaep. 3aKoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koncynerantllmocy. — Pexxum nocryna: http://www.consultant.ru.
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COBEPIIICHUEM TPECTYIUICHHS, TO €CTh C BBIMOJHEHUEM €ro OOBEKTHBHOM
CTOPOHBL.

B kauecTBe 21eMEHTOB CyOBEKTUBHOUM CTOPOHBI TPECTYIJICHUS! BBICTYIAIOT:
BHHA, MOTUB, 1€J1b, IMOIIUHU.

Buna - 3TO ncuxudeckoe OTHOIICHUE JHIA K COBEPIIAEMOMY OOIIECTBEHHO
OIACHOMY JICMCTBUIO UM OE3JIEHCTBUIO U €T0 MOCIEACTBUSAM, BbIpaXKkarolieecs B
dopMe yMBICTIA HIH HEOCTOPOKHOCTH. |

CorunacHo ct. 24, 25, 26 YK PO cymiectByeT /iBe (OpMBbI BUHBI: YMBICET U
HEOCTOPOKHOCThb. YMBICEN MNPSAMOM M KOCBEHHBIM, HEOCTOPOXKHOCTH B JIBYX
dopMax JErKOMBICITHE HITH HEOPEKHOCTD”.

B nwureparype oOIHO3HAYHO OTMEYaeTcs, YTO CYOBEKTHBHAs CTOpPOHA
MPECTYIUICHUSA, MPeaycMOTpeHHOro cT. 282 YK P® xapakrepusyercs NpsiMbIM
YMBICIIOM. >

VYKazaHHBIM [IOBOJ, HAXOJIWUT CBOE MOATBEPKICHUE TaKke B M. 8
[TocranoBnenus [lnenyma BepxoBHoro cyma P® ot 28.06.2011 Ne 11, cormacHo
KOTOPOMY TpEeCTyIUICHUE, mpeaycMoTpeHHoe cTtaTheil 282 YK P®, copepiaercs
TOJIBKO C MPSIMBIM YMBICJIOM U C LENbI0 BO30YyAUTh HEHABUCTH JINOO BPAXKIY, a
TaK)K€ YHU3UTh JIOCTOMHCTBO YeJIOBEKa JIMOO TPYMIBI JUI] MO MPU3HAKAM TI0JIa,
pachl, HAlUHUOHAIBHOCTH, S3bIKa, IPOUCXOXKICHUS, OTHOIICHHS K PEJUTHH,
MPUHAJJICKHOCTH K KaKOW-THOO0 COLMaIbHOM 1“pynne4 :

B coorBerctBun ¢ 4. 1 cr. 25 YK PO® mnpecrymneHue mnpuzHaeTcs

COBEPILIECHHBIM C TMPSMBIM YMBICIIOM, €CJId JIMIO OCO3HABajl0 OOIECTBEHHYIO

1 Vromosuoe mpao. OOmas yacte: y4eOnmk / mox pen. A. H. TapbaraeBa. — M.:
ITpocnexr, 2015. C.155;

2 YronoBHbIN KoJieke Poccuiickoit denepanuu [DneKTpoHHBIN pecypce] : demep. 3akoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koncynprantllmtocy. — Pexum goctyna: http://www.consultant.ru;

3 YronosHoe npaBo Poccuiickoit @enepanuu. Ocobennas yacth: yueOnuk. M3a. BTopoe,
ucnpasi. u gon. / noxa pen. JI. B. MHoramosoii-Xeraii, A. U. Papora, A. U. UyyaeBa. — M.:
Opunuueckas pupma «Konrpaxt» ; MHOPA-M, 2010. C. 584; YronosHoe nmpaBo. OcobeHHas
yacTh: yueOHuk / mox pen. M. B. lllumko. — M.: IIpocniekT, 2011. C. 613 u ap.

4 Tlocranosnenue Ilnenyma BepxoBHoro Cyna P® ot 28.06.2011 Ne 11 O cynebHoit
IPAaKTUKE [0 YrOJOBHBIM JiellaM O MPECTYMJIEHUAX SKCTPEMUCTCKONW HaNpaBIEHHOCTH
[DnexTpoHHBI pecypc] : // CrnpaBounas mpaBoBas cuctrema «Koncynmbrantllmoc». — Pexum
nocrtyna: http://www.consultant.ru.
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE_%D0%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE_%D0%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%B1%D0%B5%D0%B7%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D1%8B%D0%B5_%D0%BF%D0%BE%D1%81%D0%BB%D0%B5%D0%B4%D1%81%D1%82%D0%B2%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A3%D0%BC%D1%8B%D1%81%D0%B5%D0%BB
https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%BE%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%8C

OMAaCHOCTh CBOMX JeUCTBUHM (Oe37eiicTBUs), MNPEABUACIO BO3MOXXKHOCTh WIIH
HEN30€)KHOCTh HACTYIUICHUS! OOIIECTBEHHO OMACHBIX IMOCIEACTBUI U KENano HX
HACTYIICHHS.

B cuny u3znoxeHHOro, BO30Yy)X/I€HHE HEHABHCTU JIMOO BPaXIbl, a PaBHO
YHUKEHHUE YEJIOBEYECKOTO JOCTOMHCTBA MOYKHO COBEPIIUTH TOJBKO C IPSAMBIM
YMBICJIOM.

lenp npecTymieHuss — 3TO HWACATU3UPOBAHHOE IMPEICTABICHUE JIMLA
O MPECTYIIHOM  PE3yJbTaTre, KOTOPOr0 OHO CTPEMUTCA JOCTHYb CBOUMU
JICUCTBUSIMHU. 2

Kak ormeuaercs B 1. 8 [loctanoBnenus I[lnenyma BepxoBaoro cyna PO ot
28.06.2011 Ne 11 y nuua, coBeplarouiero nNpecTyrmieHue, IpeyCMOTPEHHOE CT.
282 YK P® nomkHa MMETHCS ONpeneieHHas 1elb — BO30YAUTh HEHABUCTH JINOO
BpaXay, a TakKe YHHU3UTh JIOCTOMHCTBO YeEJIOBEKa JIMOO TPYNIbl JIUI[ IO
MpU3HAKaM M0JI1a, Pachl, HAIIMOHAIBHOCTH, SI3bIKA, IPOUCXOKICHHS, OTHOLIECHUS K
DPEIIMIHH, IPUHAIICKHOCTH K KAKOH-INO0 COLMATBHON TpyIIe °.

B nureparype mno pa3HOMY pacCMaTpuUBAIOTCS LEJIHM W MOTHUBBI
npecryruieHus ct. 282 YK P®:

- 11eJ1b — BO30Y/IUTh HEHABUCTH WJIU BPAXKAY, MOTHB — YHU3UTH JTOCTOMHCTBO
JUlla WM TPYNObl JUI B CBSA3M C WX MNPHUHAMICKHOCTBIO K OINPEIEICHHON
COIMAITBHOI, PACOBOH, HAIMOHAIBHOMN, PETHTHO3HOM H T.J. IpyIIe *;

- MOTHBBI (TIOJUTUYECKUE, BPAXKIECOHOE OTHOIICHUE WM HENPUS3Hb K
OTPEJICTICHHBIM COIMATIBHBIM, PEJIMTHO3HBIM U UHBIM TPYIIIaM, APYTrue MOTUBBI) U

1.
e UMEIOT (DaKyJIbTaTUBHOE 3HAUCHUE |

1 Vronosusiii konekc Poccutickoit deneparnuu [DneKTpOHHBIN pecypc] : geaep. 3akoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TmpaBoBas CHUCTEMa
«Koncynerantllmtocy. — Pexum gocryna: http://www.consultant.ru;

2 YronosHoe npaBo Poccun. Yactu O6mas u Ocobennas / [lox pea. A. U. Papora. M.,
2004. C. 106.;

3 O cyneOHOH THpakTUKE IO YrOJIOBHBIM JieflaM O MPECTYIJICHUSX SKCTPEMHCTCKOM
HanpaBJIeHHOCTH [DnekTpoHHbI pecypc] : [loctanoBnenue Ilnenyma Bepxosaoro Cyaa PO ot
28.06.2011 Ne 11 // CrpaBounas mpaBoBasi cuctema «Koncynprantllmocy. — Pexum nocryma:
http://www.consultant.ru.

4 VYronoBHoe mpaBo. Ocobennas uactb: yuyeOHuk / mox pen. M. B. Iumko. — M.:
IIpocnekr, 2011. C. 613;
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- 1emb — BO30YXIEHHWE HEHABUCTH, BPAXKIbI, YHWKEHHE JTOCTOMHCTBA
YyeJoBeKa WJIM TPYIIIbI JIUI, MOTUBBI MOTYT OBITh Pa3JIMYHBIMU U HE BJIMSIOT Ha
KBaJ]H(pHKaumoz.

[To3uumu B muTepaType HE COOTBETCTBYIOT 3aKOHOIATEIIbHBIM.

B Ilnenyma BepxoBHoro Cyna P® wnensamu COBEpIIECHHS HCCIEIYEMOIO
MPECTYIUIEHUS MOTYT SIBJSITHCS:

1) Bo30yX/IeHHE HEHABUCTH WJIH BPAXKIbI,

2) yHUKEHUE TOCTOMHCTBA YeJIOBEKA UM TPYIIIbI JUII.

Kak BepHO oTmedaeTcs B jauTepaType, BO30yXIEHHE HEHAaBUCTU JHOO
BPXKJIbl KaK IIE€JIb JICSIHUASI CBA3aHO C BO3HUKHOBEHHWEM COOTBETCTBYIOIIMX KpPanWHE
HETaTUBHBIX YYBCTB y IPYyrux JroAcu. llenb yHMKEHUS NOCTOMHCTBA 4YEJIOBEKa
au0O0 TPYIIbI JIUI HETOCPEICTBEHHO CBSi3aHa C HEraTUBHBIM BO3JICHCTBHEM Ha
CaMOOILIEHKY OJHOT0, JUOO HECKOJbKHX JHI], OO0JIaJalomuX TeM WIA HWHBIM
MIPU3HAKOM, BBIJICJISIFOIINM MX B KaKyI0-THOO COIMANbHYIO TPYIIITY. 3

B n.m. 2, 3 IToctanosnenus IInenyma BepxoBnoro cyga P® ot 28.06.2011
No 11 roBoputrcs, 4TO mpecTyIsieHHWEe, MNpeaycMoTpeHHoe cT. 282 YK PO,
OTHOCUTCSI K 4YHCIYy TNPECTYIUICHUN JKCTPEMUCTCKOW HANpaBICHHOCTH U
COBEpIIAECTCA MO MOTHMBAaM  MOJUTUYECKOM, HJACOJIOTHYECKOW, PacOBOM,
HAIMOHAIBHOW WJM PEJIMTHO3HOM HEHABUCTH, WIM BPAXKILI JUOO MO MOTHBAM
HEHAaBHCTH WJIM BPaXIbl B OTHOUIEHUMH KaKOM-TMOO couuanbHOM rpymnmbl. [lpu
9TOM yKa3aHHbIE MOTHBBI OIEKAT TOKA3BIBAHMUIO .

Kak oTmeuaercss B nuteparype MJis OTHECEHHS MOTHBAa K 00s3aTeIbHBIM

pU3HaKaM CyOBEKTUBHOM CTOPOHBI KOHKPETHBIX COCTABOB MPECTYIUICHUI:

1 Vronosuoe npaBo Poccuiickoit deneparu. OcodberHas yacTth: yuebnuk. 3. BTopoe,
ucnpani. u gon. / nox pexa. JI. B. MHoramoBoii-Xerait, A. U. Papora, A. 1. UyuyaeBa. — M.:
KOpuanueckas pupma «Kontpaxt» ; UHOPA-M, 2010. C. 584;

2 KomMenTapuii k YronoBHOMY Kojekcy Poccuiickoit @enepanun: B 2 T. (MOCTATEHHBIN)
[DnexTponHblit pecype] : T. 2 / mox pea. A. B. bpwumantoBa. — u3n. 2-e // CrpaBodHast
npasoBas cuctema «Koncynsrantlitoc»; bopucos, C. B. Ykas. cou.;

3 bopucos, C. B. Yka3s. cou.

4 Tlocranosnenue Ilnenyma BepxoBnoro Cyna P® ot 28.06.2011 Ne 11 O cynebHoit
MPaKTUKE II0 YrOJOBHBIM Ji€JlaM O TMPECTYIUICHUSAX HKCTPEMUCTCKOM HANpaBICHHOCTH
[DnexTpoHHBI pecypc] : // CnpaBounas mpaBoBas cucrema «Koncymbrantllmoc». — Pexum
noctyna: http://www.consultant.ru.;
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1) ykazaHue Ha MOTHUB HEMOCPEJICTBEHHO B TEKCTE JUCIIO3UIIMU CTAThbU
Oco0Oennoit yactn YK PO;

2) HeoOXOJIUMOCTh HAJIMYUS MOTHBA CJEAYET U3 IOPUIUYECKON MPUPOIbI
KOHKPETHOTO COCTaBa M OMPEAECIACTCS IYTEM COIOCTABICHUS JTAHHOM HOPMBI C
npyrumu Hopmamu OcoGenHoit yacti YK P, *

Takum o0Opa3zom, MOTHBaMU COBEpIICHUS MPECTYIUICHUS,
npegycmMorpeHsoro cr. 282 YK P®, B cwily €ro HOpUANYECKON IPUPOABI U
yka3zanuga Ha 1o B IloctanoBnenuu Ilnenyma BepxoBHoro Cyna P® saBnsitoTcA:
MOTHBBI  TIOJUTHYECKOW, HJCOJIOTUYECKOM, PACOBOM, HAIMOHAIBHOMW WIIH
PEIUTHUO3HON HEHABUCTU WJIM BPAX bl JIMOO 10 MOTHUBBI HEHABUCTH WJIU BPAXK/IbI B
OTHOIIEHUU KaKOW-TMOO COIMATbHON TPYIIIIBI.

Ha ocHOBaHMM WU3JIOKEHHBIX [OBOJOB BHUIWTCS TMPABUIBHBIM CHAENATh
CIeayoWni BbIBOA. llenu coBepiieHusl NpecTyIuieHUs, MPEeIyCMOTPEHHOIO CT.
282 YK P® — B030yXJeHHE HEHABUCTH WM BPAXJbl, YHH)KEHHE TOCTOMHCTBA
YEJIOBEKA WJIM TPYIIIBI JIMI] [0 MPU3HAKaM M0JIa, Packl, HAIIMOHAIIBHOCTH, A3bIKa,
MIPOUCXOKICHUS, OTHOIICHUS K PEJIUTUU, a PABHO MPUHAJIC)KHOCTH K KaKOH-TTNO0
COLMAIIBHON rpynme. MOTHUBBI — MOJUTHYECKOW, HICOJOTMYECKON, PaCOBOM,
HAIMOHAIBHOW WJIM PEIMTHO3HON HEHABHCTH WJIM BPaXIbl JINOO HEHABUCTH WJIH
BpPaXK/Ibl B OTHOIIICHUH KaKON-IHOO COIMaTbHON TPYIIITHI.

CTouT OTMETUTH, YTO B CBA3U C Pa3BUTHEM HMH(DOPMAIIMOHHBIX TEXHOJIOTHI
Y MOBCEMECTHOW KOMIIBIOTEPU3ALUEN YKA3aHHbIE IEUCTBUS COBEPILAIOTCH, KakK
MPABUJIO, C UCIIOJIb30BaHUEM ceTU «MHTEepHET» U conmanbHbIX ceter. Tak, rp. .
OBbLT TIpU3HAH BMHOBHBIM B COBEPIICHUHU MPECTYIUICHUS, MPEAyCMOTPEHHOIO 4.l
cT. 282 YK P® (momumo mpouux coctaBoB). Ha cBoell cTpaHuile B COIlMaIbHON
cetn «Bkontakte» JI. pasmeman ayaudo-(aiipl, a TakkKe TEKCTOBYIO

uHopMaIMioo, B KOTOPOH, COTVIACHO 3aKIIOUCHHUIO CYIEOHOW DKCIIEPTHU3HI,

1 Bbopucos, C. B. Yka3. cou.
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CoZlep KaTcCsl JIMHTBUCTUYECKHE MPU3HAKUA BO30YXKICHUSI HEHABUCTU B OTHOIICHHUH
JIL{ KABKA3CKO! HALHOHATBHOCTH .

AHanu3 cyneOHOM MpaKTUKA TMOKa3bIBae€T, YTO JIOBOJIBHO  YacTo
SKCTPEMHUCTHI pa3MemaloT y ce0d Ha CTpaHule B COLMAIbHBIX CETAX
uH(pOpMAIUIO, KOTOpasi YK€ SBJISETCS 3alpenieHHOW B CBA3U C TEM, YTO paHee
ObL1a BKIItOUeHa B DeiepalibHbIN CTUCOK AKCTPEMUCTCKUX MAaTEPHAIIOB.

B mogo0HBIX ciiydasx cyaam IS ONpECIICHHs B JEHCTBUSX JIUIIA HATHIUS
MPU3HAKOB COCTaBa MpECTyIUIeHUs, mpeaycMorpeHHoro cr. 282 YK P®, 6wuio
JIOCTATOYHO YCTAHOBUTH JUIIL (DAKT pacrpocTpaHeHus Takoi mHpopmanuu. Tak,
rp. 3. ObLI MPU3HAH BUHOBHBIM B COBEPILICHUH MPECTYIUICHUS, MTPETYCMOTPEHHOTO
4. 1 ct. 282 YK P®. Ha cBoeli cTpanulie B COlIManbHOM cTpaHule «BkoHTaTKe» OH
pa3MecTus ayJuo03anuch, KoTopas paHee Obuta BkiItoueHa B dDenepanbHblii CIUCOK
HSKCTPEMUCTCKUX MAaTEpPHUaJIOB, YTO CyJ MOCUYUTAN AOCTATOYHBIM OCHOBAHUEM IS
MIPUBJICYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH 110 4.1. cT. 282 YK PO®.

Jlns Toro, 4toObl MCKIIOYUTH MOJ00OHBIE ciiydae B ceHTsiOpe 2018 .
Bepxosnbiii Cyn PO Buec B [locranoBnenne 28.06.2011Ne 11 nBa HOBBIX ab3aria,
COTJIACHO KOTOPBIM OTBETCTBEHHOCTH 3a Pa3MelIeHNE MaTepUaioB, BKIIFOUYEHHBIX B
denepanabHBIA CIIUCOK AKCTPEMUCTCKON MH(OpMAIUK, T0JDKHA HACTYMATh TOJIBKO
B TOM cllyyae, €CJii y JIMIla, KOTOPOE €€ pa3MeCcTUII0, UMeJach I11eJib BO3OYIUTh
HEHABUCTh JMOO BpaXAy WM YHU3UTh JOCTOMHCTBO 4YE€JIOBEKa, O Ye€M MOTYT
CBUJICTEIILCTBOBATh TaKUE TMPU3HAKK, KaK YacTOTa pa3MEIICHHs MOA00HOM
nH(popMaIu, BEIpaXKEHUE CBOETO MOJOKHUTEIHLHOTO OTHOILICHUS K HEW, JaHHBIE O
JUYHOCTH  Jinna  (MPUBEPKEHHOCTh K  HAIMOHAIM3MY, HEOJHOKpPATHOE
MPUBJICYCHUE K OTBETCTBEHHOCTH 3a MOJOOHBIE ICHCTBUS) U TIP.

Kpowme Toro, cienxyer oTmMeTuth, 4To B cuiy 1. 9 Ilocranosnenus Ilnenyma
Bepxoaoro cynma P® ot 28.06.2011 Ne 11 mnacunume, npumeHsemMoe Mpu

COBEpIIECHUU NPECTYIUICHUS, npeaycMoTpeHHoro cr. 282 YK P®, susgercs He

1 IIpurosop Crapuukoro paiionHoro cyna Teepckoit obmnactu ot 04.10.2017 r. mo memy
No 1-52/2017: CyneGubie 1 HOpMaTuBHBIE akThl PD. [DnexkTpoHHbI pecypc].Pexum gocryna :
http://sudact.ru/.
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TOJBKO BBIPAXKEHUEM HEHABUCTH B OTHOIIEHUU KOHKPETHOI'O MOTEPHEBIIET0, HO U
HaIpaBJICHO Ha JOCTUKEHUE CHEIUAbHON 1eJIM — BO30YK/IEHHE HEHABUCTU WIIH
BPXJIbl B APYTUX JIOJAX. DTO CIEAYET YUUTHIBATh IIPHU PACCMOTPEHUHU BOIIPOCA O
KBATM(UKAINKA TEHCTBUMA JUIIA 10 1. «a» 4. 2 cT. 282 YK P®, nabel npaBuibHO
OTIPAHUYUTh NPUMEHEHNE HACWUJIMS B paMKaX JIAHHOM CTaThbU OT MHOTO HACWIIMS,
TpeGyIoLIero KBaTHbUKAIMK KaK OTAETBHOE IPECTYILICHHE

Kak cneayer u3 aucno3umuu 4. 1 cr. 282 YK PO, nensimu coBepleHUs
JTAHHOT'O MPECTYIJICHUS SBJISIETCS BO30YX€HWE HEHABUCTH WJIM BPaXK]Ibl, a PAaBHO
YHUKEHHUE JIOCTOMHCTBA YEJIOBEKA WJIM TPYIIbI JUIl, TOJBKO MO ONpEAeICHHBIM
MpU3HAKaM: 10Jia, pachl, HALIMOHAIILHOCTH, S3bIKA, MPOUCXOKICHHS, OTHOIICHUS K
peIuruy, a paBHO MNPUHANICKHOCTH K KaKOW-IMOO COIMAJbHOM TpYIIIeE.
COOTBETCTBEHHO, COBEPIICHUE JCUCTBUM, HANPABICHHBIX, B YaCTHOCTU Ha
VHIDKCHUE JIOCTOMHCTBA IO IPU3HAKY, HE YKa3aHHOMY B JUCIO3MIIMH JTaHHOM
CTaTbU, HE OXBAaThIBAETCA COCTABOM IMPECTYIUIEHUS, MPETYCMOTPEHHOIO CT. 282
YK PO.

[Ipusnaku, nepeuncineHHblie B cT. 282 YK P® oTHOCATCS HE TONBKO K
JEUCTBUSIM, HANpPaBJICHHBIM HAa YHI)KCHUE JTOCTOMHCTBA, HO U K JEUCTBUSIM,
HaIpaBJICHHBIM Ha BO30YXKICHHE HEHABUCTH WIIM BPaXIbl. YKa3aHHBIA JOBOJ
CIEAyeT W3 TpaMMaTUYEeCKOro aHanauza aucno3uiuv 4. 1 cr. 282 YK P® u
HaxXOJUT CBOE MOATBEPKICHUE B JH/ITepaType2 U Cy/1cOHOM MpPaKTHUKE.

B pesynbrare wucciemnoBaHusi CyObEKTUBHOW CTOPOHBI TMPECTYIUICHHS,
npeaycMoTpenHoro cr. 282 VYK P®, Obpuio ycTaHOBIEHO CIEAYIOIIEE.
[IpectymnieHrne MOXKET COBEPIIATHCS TOJBKO C MPSIMBIM yMbIciIoM. [Ipectymnienue
COBEPIIIACTCS C IETBI0 BO30YK/ICHUS HEHABUCTU WM BPAXKJIbl, @ PABHO YHIKCHHUS

AOCTOMHCTBA 4YCJIOBCKAa WM TpPYHIbl JUII IO IIPU3HAKaM I10J1da, Pachl,

1 Tlocranosnenue Ilnenyma Bepxoaoro Cyna P® ot 28.06.2011 Ne 11 O cynebHoii
IpPaKTUKE IO YrOJOBHBIM JelaM O TPECTYIUIEHUSX DSKCTPEMHUCTCKOM HampaBiIeHHOCTH
[OnexTponHsblii pecypc] : // CnpaBounas npaBoBas cuctema «Koncynprantllmocy. — Pexxum
noctyma: http://www.consultant.ru.

2 YronosHoe npaBo Poccuiickoit @eneparun. Ocobennas yacts: yueOnuk. Mza. BTopoe,
ucrpasi. u jgom. / nox pen. JI. B. Mnoramosoii-Xeraii, A. W. Papora, A. 1. UyuaeBa. — M.:
KOpuanueckas pupma «Kontpakr» ; UHOPA-M, 2010. C. 583; Yronoaoe npaBo. OcobeHHas
yacTh: yueOHuk / mox pen. . B. [llumko. — M.: TIpocnekt, 2011. C. 613.
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HAallMOHAJIBHOCTH, $A3bIKA, IMPOUCXOXKICHUS, OTHOLICHHS K PEJIUTMM, 4 PaBHO
NPUHAIIEKHOCTH K KakOW-THOO COLMaJbHOW rpymie. MOTUBaMH COBEpPLICHUS
UCCIIEyEMOTO IIPECTYILICHUS SBIIIFOTCS MOTHBBI HOJINTUYECKOH,
MJICOJIOTUYECKOM, PACOBOW, HAUMOHAJIBHOW WM PEIUTHO3HOW HEHABHUCTH WIIA
BpaX/bl JIMOO HEHABUCTU WJM BPAX/Ibl B OTHOLIEHUH KaKOW-TMOO COLMAIbHOU
Ipynnel. 3aKOHOJATEIbHO HE YCTAHOBIEHBI KPHUTEPUH, B COOTBETCTBUU C
KOTOPBIMM BO3MOYKHO OINPENEIATHh IPYIIY JHUL KAK COLMAIbHYIO, YTO BBI3BIBAECT
HEOJITHO3HAYHOCTh TOJKOBaHHUS 00bEMa YKAa3aHHOTO MOHSTHUS UCCIIEIOBATENsIMU U

IIPABOIIPUMEHUTEIIEM.

I'naga III. Orrpannyenue 4.1 ct1. 282 YK P® ot apyrux cocraBos

YcinoBHO,  BCE  IPECTYIUICHUA  DKCTPEMHMCTKOM  HAIpPaBJICHHOCTb,
conepxamuecs B YK P®D M0kHO pa3aenuts Ha 4EThIpE prHHBI.l [Ipectynnenns
IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTpPOsi M 0O€30MacHOCTH TocyjapcTBa (CT. CT.
280, 282, 282.1, 282.2). IlpectymieHus, Ha3BaHHbIC B KAYECTBE IKCTPEMHUCTCKUX
MPECTYIUICHUM B 3aKOHE O MPOTUBOACHUCTBUU DKCTPEMUCTCKOU JEATEIBHOCTU
(manpumep, cr. cr. 277, 318, 136). IlocsrarenscTBa, B KOTOPBIX HX
HKCTPEMUCTCKAsI HAIMpPABIEHHOCTh BBICTYNAET B KadyecTBE KBaJU(ULUPYIOLIETO
Mpu3HaKa (Harmpumep, COOTBETCTBYIOIME yacTu cT. cT. 105, 111,213 u 1. 11.).

[IpencraBisieTcs, YTO MMEET CMBICT PACCMOTPETh MO OJHOM CTAaTbe W3
KaXXZI0M MpeacTaBiieHHOU Ipymmbl. [Io MOeMy MHEHHIO TaHHYIO CTaThIO CIIEAYET
paccMOTpeTh B cpaBHEHUU cO cTatbsiMu 136 u 280 YK PO.

Cratess 136 YK P® npeaycmaTpuBaeT OTBETCTBEHHOCTh 3a HApYLICHUE

2
paBEHCTBA MPaB U CBOOO/T YEJIOBEKA U TpakIaHUHA .

1 NUnoramoBa-Xeraii JI.B., AkTyanbHble po0JieMbl YTOJIOBHOTO MpaBa, yueOHUK. — M.:
ITpocnexr, 2019-C.217;

2 VYronoBHslid koaekc Poccuiickoit denepanuu [DneKTpoHHBIN pecypc] : deaep. 3akoH
or 13.06.1996 Ne 63-®3 pen. or 07.04.2020 // CnopaBouHas TnpaBoBas CHUCTEMa
«Koncynerantllmtocy. — Pexxum nocryna: http://www.consultant.ru

40



VYkazanHoe pesHue otaumyaercs oT cr. 282 YK P® no oObekTuBHOU
cropone. O0bexkTuBHas cropoHa cT. 136 YK P® coctouT B HapylieHuu Mpas,
CBOOOJT U 3aKOHHBIX HMHTEPECOB YEJIOBEKAa M TIPAKJAHWHA, a HE B COBEPIICHHUU
JEUCTBUM, HAIPABJIECHHBIX HAa BO30YXJAEHUE HEHABUCTHU WJIM BPaXbl, & PaBHO Ha
VHIDKEHHE JIOCTOMHCTBA 4YeNloBeKa Wiau rpynnsl juil. [lomMuMo mnpu3HaKoB,
ykazaHHbIX B cT. 282 YK P® cr. 136 BKIOYaeT Takke HMMYIIECTBEHHOE U
JOJDKHOCTHOE ~ TIOJIO)KEHHE,  MECTO  JKUTEIbCTBA,  MPUHAJIEKHOCTh K
OOIIECTBEHHBIM 00benHeHUusIM. Kpome Toro, coBepilieHHe MPecTyIUICHUs MO CT.
136 YK P® Bo3MOXkHO, B oTanune oT cT. 282 YK P®, B popme Oe3neiicTBus.

CyOmBekT B cT. 136 — TOJIBKO crielMaNIbHBIN (JTU10, 00J1aa0IIee CITYKEOHBIM
MOJIOKEHUEM M HCIIOJNIb3YIolee ero), B otaudyuu oT cr. 282 YK P®, B xoTopoit
CyOBEKT MOXET ObITh OOIIUHI U CHIEUATbHBIN.

Tak xe B cr. 282 YK P® mnpecTymieHHE COBEpIIAETCS C OINPENIEIECHHON
Henblo  (BO30yXJA€HHE HEHABUCTH JIMOO BPaXIbl, a TaKKEe HA YHIKEHUE
JIOCTOMHCTBA uesioBeka Jinbo rpytrnsl jgun). [ens B cT. 136 YK PO otcytcTByeT.

Takum oOpa3om, wuccieayemble MPECTYIUIEHUS MMEIOT CYIIECTBEHHBIC
pasnuyus M0 CBOEMY COCTABY.

B c1. 280 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a MyOJIMYHbBIC TPU3BIBHI K
OCYIIIECTBICHHIO KCTPEMUCTCKOM AEsATEIBHOCTH . [10/1 MyOIHYHBIME NPH3bIBAMH
CJIelyeT MOHUMATh BBIPAXKEHHBIE B JII000W (popme oOpallleHHs K IpYyruM JIUIam C
LEJNTBIO TOGYIUTh HX K OCYIIECTBICHUIO SKCTPEMUCTCKOI IeATebHOCTH®

Cr. 282 VK P® wu cr. 280 VK P® wumeror ¢dopmanbHble COCTaBblI,
COBEPILIAIOTCS C MPSMBIM YMBICJIOM U MMEIOT 3KCTPEMHCTCKYIO HAMPaBIEHHOCTh
[TpakThka uaeT Mo MyTH B3aMMHOro moromenus cratbsiMu 280 u 282 YK P®
MPEIyCMOTPEHHBIX B HUX COCTaBOB IpecTyIieHui. Hampumep, B cuTyanuu, korjaa

BUHOBHBIM TyOJWYHO BBIpAKAeT HEHABUCTh JHMOO Bpaxay K KaKOW-THOO

1 Tam xe
2 O cyneOHOI MpakTHUKE MO YTOJIOBHBIM JeJaM O MPECTYIJICHUSX HKCTPEMHCTCKOM
HanpaBJIeHHOCTH [DneKkTpoHHbI pecypc] : [loctanoBnenue Ilnenyma Bepxosaoro Cyaa PO ot
28.06.2011 Ne 11 // CnpaBounas npaBoBas cuctema «Koncynsrantllmoc». — Pexxum noctyna:
http://www.consultant.ru;
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COIMAJIBHOM rpynne u (WiM) ee NMPeACTaBUTENSIM U OJIHOBPEMEHHO IMPHU3BIBAET K
HACHJILCTBEHHBIM JICHCTBUSM B OTHOIIEHWW TIOCICIHHUX, TO KBaJTU(DUKAIUS
COJIETHHOT'O HEPEJKO OTpaHUYMBACTCS yKa3aHUEM ToJIbKO Ha cT. 280 nmubo 282 YK
P®.

Taxk, nmpuroBopom I[IpaBobepekHOTO pailloHHOTO cyna r. MarHuToropcka ot
12 mas 2010 r. mo 4. 2 ct. 280 YK P® ocyxnaen JI., HanucaBmIMil CTaTbU
"[Iporpamma pycckoro HanuoHadbHOro ABWKEHHS" W "OTKPBIThIE BOMPOCHI
PYCCKOTO HanuoHalu3Ma', KOTOPbIE MO CBOEMY COJAEPKAHUIO TPEICTABIISIIN
CY)KJICHUS, HallpaBJICHHbIE Ha BO30YKJCHUE HEHABUCTU U BPAXKAbl MEXIY
pPa3IMUHBIMU  HAIUOHAJIHOCTSIMH, YHWIXKAIOIIUE JIOCTOMHCTBO YEJIOBEKA IO
MPU3HAKAM Pachl U PEIUTHO3HOMN MPUHAIIEHKHOCTH, a TAKKE COAEPIKAIU MTPU3BIBBI
K HAaCWJIbCTBEHHOMY 3axXBaTy BJIACTH U W3MEHEHUIO KOHCTHUTYIIMOHHOTO CTpOs
Poccun. VYkazannwsie matepuansl JI. pazMecTusi B CBOOOAHOM JIOCTYN€ B CETH
WurepHer. *

IIneaym BepxoBnoro Cyma Poccuiickoi ®enepauyn B CBOEM
[ToctanoBnennu «O cyneOHOM MPAKTUKE MO YTOJOBHBIM JIeJiaM O MPECTYIICHUIX
HKCTPEMUCTCKOM HAMPABICHHOCTU» YKa3all, YTO «IyOJMYHOE PacCIpOCTpaHEHUE
nHpopMarmu, B KOTOPOM OOOCHOBBIBAETCS HEOOXOIUMOCTH COBEPIICHUS
MPOTUBONPABHBIX JEUCTBUA B OTHOWIEHWHM JMI 1O TNPHU3HAKY pachl,
HAIIMOHAJIBHOCTH, PEJMTHO3HOW MPUHAMJIC)KHOCTH W T.jA., JIUOO HHQopmaluu,
OTIPABJIBIBAIOIIEH TAKYIO ACSATEIBHOCTD, CAEAYET KBATU(UIIMPOBATH MO CTaThe 282
VYK P® npu Hanuuuu MHBIX NPU3HAKOB 3TOTO NpectyruieHus». Taxxe [lnmenym
BepxoBrnoro Cyna Pocculickoii @enepannu pa3bsiCHUI, YTO «IIOJ IEUCTBUSIMU,
HaIpaBJICHHBIMUA Ha BO30YKJCHUE HEHABUCTHU JTMOO BPaXbl, CIICAyeT IOHUMATh, B
YaCTHOCTH, BBICKa3bIBaHUs, OOOCHOBBIBawOIIME U (WIM) YTBEpKAAlOIIUe
HEOOXOJIMMOCTh TEHOIIMJA, MACCOBBIX PENPECCUi, IENmOpTalluid, COBEPIICHUS

HHBIX IIPOTHBOIIPABHBIX I[GﬁCTBHfI, B TOM 4YHCIIC IPUMCHCHHA HACWIHA, B

1 CopaBka 1o WTOraM HW3Yy4YeHUs TPAKTHKH PACCMOTPEHHUs cyaamMu YensOmHCKOU
00J1acCTH YrOJOBHBIX [Nl O MPECTYIUICHUSAX HKCTPEMHCTCKOM HampaBieHHOCTH. YensOMHCK,
2011. C. 2.
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OTHOILIEHUHU TPEACTABUTENCH KaKoW-TMO0 HalWHU, pachl, MPUBEPIKEHIIEB TOW WU
MHOM PeUTHH U APYTUX TPYIIT JIAID.

I[Io MoeMy MHEHHMIO JACUCTBUS, KOTOpPBIE OJHOBPEMEHHO CBS3aHBI C
BO30Y)K/ICHUEM HEHAaBUCTU WM BPAXKIbl, a PABHO YHWKEHUE YEJIOBEYECKOrO
JIOCTOMHCTBA Y€JIOBEKAa WJIM TPYMIbI JIOJEH U MOOYXJIEHUE JIUI K COBEPILECHUIO
IPECTYIUIEHUN SKCTPEMUCTKON HANpaBICHHOCTH CIEAYeT KBaTU(UIUPOBATH C
Y4€TOM COBOKYITHOCTH.

JUist Tpynnel B KOTOPOW 3KCTPEMMCTCKAs HAlpPAaBICHHOCTb BBICTYNAET B
KAueCTBE KBAIM(PUIMPYIOIIET0 MpPU3HAKa HE HMMEET CMbICIa pPaccMaTpUBaTh
CPaBHEHHS, BO3MOXKHO DAacCMOTPETh PEKOMEHAyeMyio kBamndukarmio.” Onu
OyayT kBaiu(uUIUPOBATbCSI KaK COBOKYMHOCTh mpecTyiuieHuid. Hampumep,
JIEHCTBUS, HANpaBJICHHbIE Ha BO30YXJEHUE HEHABHUCTH, COIMPOBOKIAIOLINECS
KOTOpBIE COIPOBOXAAJIUCh YOMMCTBOM WM TNPUYMHEHHEM TSDKKOTO Bpena
3I0POBBIO, OYIyT KBaTU(UIUPOBAHBI IO CT. 282, U M0 COOTBETCTBYIOIIUM YacTsIM

craterd 105u 111 YK PO.

1 O cyneOHOI mpakTHKE MO YrOJOBHBIM JI€laM O MPECTYIJIEHUSIX SKCTPEMHUCTCKOM
HanpaslieHHOCTH [OnekTpoHHbI pecypc] : [loctanosnenue [Inenyma BepxoBrnoro Cyna PO ot
28.06.2011 Ne 11 // CrpaBounasi mpaBoBasi cucrema «Koncynprantllnroc». — Pexxum gocryna:
http://www.consultant.ru;

2 bopucos C.B., OtaensHbIe Mpo0OIeMbl TPEIYIPEKICHUS PECTYIUICHUH, COBEPIIAEMBIX
0 MOTHMBaM HEHABUCTH, JIMOO BpaXIbl MO NpPU3HAKAM HAMOHAJIBHOCTH M OTHOLICHUS K
penuruu // IIpoGensr B poccuiickom 3akoHoaaTenbere. — 2016. - Ne 3. — C.103.
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3AKJIIOYEHHUE

B utore npoaenanHoit paboThl MbI MPUILUIKA K BBIBOJY O TOM, YTO CT. 282
YK PO tpelyer HecoBepiieHHa U TpeOyeT 1opaboTku. BO3MOXKHO ST KOCHYJICS HE
BCceX MpoOJiieM, HO MPOOEJIoB, 3aTPOHYTHIX B MOEH paboTe, JOCTATOYHO, YTOOBI
C/IeNIaTh BBIBOJ] 00 3TOM.

B nmanHOM Bompoce 00 YroJIOBHOM OTBETCTBEHHOCTH 3a BO30YXKICHHE
HEHABHMCTH, BPaX/bl U YHUKEHUS JOCTOMHCTBA B «CTpaTreruu MpOTUBOACHCTBUS
skcTpemusmy B Poccuiickoit @enepanuu 1o 2025 roga» (yrB. Ilpesunentom PO
28.11.2014 N IIp-2753) mnpe3uneHT 0O003HAUMII, YTO HEOOXOJUMO PEUIUTH
po0JIEMBI 110 MPOTUBOJAEHCTBUIO SKCTPEMU3MY.

[ToaTOMY BO3MOKHO HEIOCTAaTKH, BBIJEICHHBIE B 3TON KBAIM(PUKAIMOHHOM
pabote, B OyaymeM OyayT peuieHbl. Bo3MoOkHO, Kak riI00abHbIE W3MEHEHMS:
JUCHO3ULIIMM WM CTaTbh. BO3MOXHO OyAeT BBeIeHA €IuHas peryjaupoBKa
MPECTYIJIEHUH SKCTPEMUCTCKOW HANpaBIEHHOCTH M BBEJEHA OT/AENIbHAas IJaBa,
KOTOpasi MO3BOJIUT OJIHO3HAYHO TPAKTOBATH MOAOOHBIE MpecTymuieHus. Buaurcs
HEOOXOIMMBIM JUAJIOT ¢ MPABOMPUMEHUTENIEM O HefocTaTkax crathu 282 YK PO.
Ocoboe BHMMaHHE CIIEIyeT YIEIUTh OOphOE C IKCTPEMUCTCKHUM KOHTEHTOM B
MHTEpHETE, TaK KaK Ha JaHHBI MOMEHT 3Ta MpoOjeMa CTOUT Haubojee OCTpO.
CTouT OTrpaHWYUTh HA 3aKOHOJATEIBHOM YPOBHE MH(OPMALMIO COIAEPKAILYIO,
IpuU3bIB U UH(OpMAIIHIO, KOTOpasi HOCUT KyJIbTYypHBIM Xapakrtep. Kpome storo, B
LEJISIX COBEPUICHCTBOBAHUS YTOJOBHO-TIPABOBOM OTBETCTBEHHOCTHU 3@ COBEPILICHUE
YKa3aHHOTO MPECTYIJICHUSI HEOOXOIUMO TaK»Ke CO3/1aTh MEXaHU3MbI MPUBJICUEHUS
K OTBETCTBEHHOCTH BJAJIENBLEB WHTEPHET CANTOB, JAOMYCKAIOIIMX pPa3MEILECHUE
J000T0 poja SKCTPEMUCTCKON MHGOPMALIHH.

W3noxxeHHble B HacToslled padoTe BBIBOJBI W 3aMEUaHUs HAIleJIMBAIOT Ha
IIPOBE/ICHUE HAy4HOI'O WCCJIEIOBAHMS YTOJIOBHO-ITPABOBOTO U
KPUMUHOJIOTHYECKOTO aCHEeKTOB JEHCTBUI, HAMpaBICHHBIX Ha BO30YXKIECHUE
HEHAaBHCTH, BpaX/Jbl W YHWKEHHE YEJIOBEYECKOIO0 JOCTOMHCTBA, OJHHM H3

pE3yabTaTOB KOTOPOrO JOKHO CTaTh HEIPOTHBOPEYMBOE OINPEAEICHHE TaKUX
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YT'OJIOBHO HAaKa3yCMbIX HCHHHﬁ, IMPpHUTroaHOC I HUCIIOJIB30BaHUA B

3aKOHOOATCIbCTBC U HpaBOHpHMCHHTCHBHOﬁ ACATCIbHOCTH.
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