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BBEJAEHUE

CekcyallbHOE€ HACHJIME M €ro IOCJIEACTBUS CYLIECTBYIOT Ha MPOTSKEHUU
MHOTruX BeKOB. HO TeM He MeHee, N3HACWIIOBAHUE KaK MPECTYIJIEHUE CTAJIO U3BECTHO
co BpemeH Pycckon IlpaBnel. B VYioxkeHum o0 Haka3aHUAX YrOJIOBHBIX H
ucnpasutTenbHbix 1885 rona conepxkanace riasa mecras «O NpecTyIIeHUsIX TPOTUB
YeCTH M LEJTOMYJpHsS >KEHIIUH», TJe IpeaycMaTpuBajach OTBETCTBEHHOCTh B 10
CTaThsSIX 3a pACTICHHE JCBUIIBI, M3HACUIOBAHME, TMOXUIIEHHE WJIH OOOJBIICHHE
JEBULIBI, WM KEHUIMHBL. YTOJOBHBIMH KOJEKCaMH POCCHMM B COBETCKHI NEPHOL
TaKKe MPeTyCMaTPHBATIACh OTBETCTBEHHOCTD 34 JAHHOE MPECTYIUICHHE.

Ha nanubiii MOMeHT, B cooTBeTcTBUM ¢ KoHcTUTyIMEN P® Kaxx1oMy 4elioBeEKyY
U TPaXJIaHUHY B PaBHOW CTEIICHU TrapaHTHPYETCs 3allliTa MpaB U CBOOOJ, MpaBa Ha
MOJIOBYIO CBOOOJy M HENPUKOCHOBEHHOCTh B 3TOM e uucie. Tak Kak, Jo0oe
OOIIeCTBO  3alMIIAET YEeCTh U JOCTOMHCTBO JKEHUIMH, TO oOecredyeHue
HEMPUKOCHOBEHHOCTU U YBAXKECHHS K JJUYHOCTH, SIBJISIETCSI OJTHOM M3 CaMBIX Ba)KHBIX
3aga4 119 PocCHICKOTr0 3aKOHOIATEILCTBA.

OxpaHa yka3aHHBIX O0OBEKTOB ompezesneHa B OcoOEHHON YacTH YTOJOBHOIO
konekca Poccuiickoin @enepanun, KOTOpasi HAUMHAECTCS C OMUCAHUS MPECTYIUIEHUN
MPOTUB JINYHOCTH, B YaACTHOCTH, TJIaBa 18 onpenenseT Takue 0ObeKThI MPECTYTUICHUS
KaK IOJIOBYIO HEIPUKOCHOBEHHOCTD U TIOJIOBYIO CBOOOY JTMUYHOCTH.

N3nacunoBaHue — 3TO IOPUAMYECKOE MOHSATHE, MOJA KOTOPHIM MOHUMAETCS
MIOJIOBOE CHOLIEHUE C NMPUMEHEHHEM HACWJIUS WM C YIrpo30i €ro NpUMEHEHHS K
NOTepIeBIIed WM K JPYrUM JIMLIaM JUOO0 C HCHOJb30BaHUEM OECIOMOUIHOTO
cocTosiHms roTepneseii (4. 1 cr. 131 YK P®).

ITox W3HACMIIOBAaHMEM MOHHMMAETCS JIMIIb €CTECTBEHHOE IOJIOBOE CHOILIECHHE,
TO €CThb COBEpIIAEMOE IMyTEM BBEJICHUS IOJOBOr0 Yj€Ha MYXKYMHBI BO BIarajviie

KCHIIMUHBI. Bce uHble HAaCHMIBCTBEHHBIC I[GﬁCTBHH CCKCYAJIBHOTO XapaKTcpa HC MOT'YT

1 T B. Jlononenko. Yronosuoe mpaso. Ocobennas yacts: yueGuuk / mox pex. . B. Illumko. — Mocksa: IIpocmexr,
2011. C. 110.

2 YronoeHslii koneke Poccuiickoii ®eneparmn ot 13.06.1996 N 63-®3 (pex. ot 29.05.2019). [DnekrporHsiii pecype] //
Cnpaounas npaBoBas cuctema «Koucyiprant [Lmtoc». — Pexxum goctyna: http://www.consultant.ru.
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paciieHuBaThcs Kak M3HacuioBanue. Mx cnenyer kBanmuduuuponats no cr. 132 YK
P®.

N3nacuimoBanre TOMUHHUPYET B CHCTEME IPECTYIUIEHUHM NPOTHUB IOJOBOM
CBOOOJBI 1 MOJIOBOM HENMPUKOCHOBEHHOCTH JIMYHOCTH C TOYKH 3PEHUSI KOJIMYECTBA
COBEPIICHHBIX YTOJIOBHBIX MPECTYIUICHU. Takue AEHUCTBHUS MMEIOT IMOBBIIICHHYIO
COLIMAJIBHYIO OIMACHOCTh, TTOCKOJIBKY MX TOCIIEICTBUS HEOOpaTUMBbI, OHU HETaTUBHO
BJIIMSIIOT Ha TMCHUXHYECKOe U (DU3HUECKOE 3I0pPOBHE KEPTBBI, HA MOTOMCTBO, YacCTO
OPUBOAST K pa3BojiaM, MOTYT IOCHOCOOCTBOBAaTh PACIpPOCTPAHEHUIO pa3BpaTa,
HEraTUBHO BJIMSIOT HA KYJbTYPHBIM YPOBEHb OOLIECTBA.

AKTyaJabHOCTh JAHHOW TEMbI HUCCIEA0BaHUS 00YCIOBIICHA, MPEXKIAE BCErO, TEM,
YTO U3HACUJIOBAHUE SIBJISIETCSl OJTHUM U3 HanboJiee OMACHBIX U B TO )K€ BPEMs YacThIX
NPECTYIUICHUH TMPOTHUB TIOJIOBOM CBOOOJABI M TIOJOBOM HEMPUKOCHOBEHHOCTH
JUYHOCTH. A Takxke TOT (aKT, YTO YCOBEPIIEHCTBOBaHHE MPABOBLIX (OpM OOpPHOBI C
V3HACWJIOBAHUEM SIBJISIETCS OJTHOM M3 BaXXKHEHMIIMX 3a/1a4 yroJI0BHOrO npasa. OmHO u3
HaIpaBJIEHUI TaKOTO COBEPILIEHCTBOBAHUS — 3TO MPABOBasi ONMPEEICHHOCTh COCTaBa
W3HACUJIOBAaHHUS, YETKOE M3JI0KEHHME BCEX €ro IMPHU3HAKOB, KBATU(UUIUPYIOUUX U
0c000 KBaTUDUIMPYIOMIMX B OSTOM ke uucie. Henb3s HE OTMETUTH, 4YTO
HPaBCTBEHHBIE YCTOM B HBIHEIIHEE BpeMs OYEHb pacuiaTaHbl HM3—3a TOrO, YTO
IponaraHIupyeTcsi «CBOOOAa TUYHOCTH.

Uccnenosas cratuctuky MBJ[ Poccum nmo mpecTymuieHUsIM, CBSI3aHHBIMHU C
U3HACUJIOBAHUAMHU, OBUIO OTMEYEHO, 4YTO JaHHas KaTeropus MpecTyIUIeHUH
eXerogHo cocrtabisger okoyio 2,0% oT o00meid COBOKYMHOCTH COBEPIIEHHBIX
npecrymienuid. B 2015 rogy 3apeructpupoBano 3936, u3 kotopsix 2717 packpeITo; B
2016 rogy 3apeructpupoBano 3893 uzHacuiioBanuii, packpsito 3195, B 2017 rony

3aperucTpupoBaHo 3538 M3HacHIIOBaHUM, pacKphITO 31 13.2

% Arronsis, 10. M. KOMIUIEKCHBII aHATH3 COCTOSHIS MPECTYIHOCTH B POCCUICKOM (heliepaliiy ¥ pacueTHbIC BAPHAHTEI
ee passuths. / mox pen. 0. M. Anrownsiy, JI. A. bpaxuukos, M. B. 'onuaposa. — Mocksa, 2018. — C. 29.
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Cnenyer otMeTuth, yTo B 2019 rogy ormedaeTcs: MOJOKUTENbHAS JUHAMUKA
II0 PACKpbIBAEMOCTH MNpeCTyIUIeHn Ha teppuropun Kpacnospckoro kpas. Tak,
PacKphIBAEMOCTb H3HACHIIOBaHHiT B KpacHOspCcKoM Kpae Bepocia Ha 2,0%.

Lenpto nmanHOW pabOTHl SBISETCS HauWOoOJee TMOJHOE M BCECTOPOHHEE
MCCIIEOBAaHUE N3HACWIIOBAHUS B POCCUIICKOM YrOJIOBHOM MPABE.

3amauu, pemaeMble B XO€ BBIMOTHEHUS! PaOOTHI:

- IIPOBECTU FOPUANYECKUN AHAIN3 COCTABA MPECTYIUICHNUS;

- J1aTh XapaKTEPUCTUKY KBaJIM(PUIUPOBAHHOTO 151 0co000
KBaJIM(UIMPOBAHHOTO COCTaBa MPECTYIICHUS,

- U3YUYUTh pa3TpPaHUUYUTENbHbIE MPU3HAKKM H3HACUIIOBAHUS M CMEKHBIX
COCTaBOB TMpECTyIUICHUM, mpeaycMoTpeHHbIXx riaBod 18 YK P®, u 0603HauuTh
po0JieMbl, BOSHUKAIOIINE MTPU KBATU(PUKALIUU TAKUX JCSTHUM.

OOBEKTOM HCCIIEIOBAHUS SIBIIAIOTCA OOIECTBEHHBIE OTHOILICHHUS B cdepe
IIPUMEHEHUS OTBETCTBEHHOCTH 34 U3HACWIOBAHUE.

IIpeameToM MCCIIeIOBaHUS BBICTYIIAIOT YTOJIOBHO—TIPABOBBIE HOPMBI, KOTOPHIE
IpPEe1yCMaTpUBAlOT OTBETCTBEHHOCTh 33 HW3HACWIOBAHWE, MaTepHasibl CyJIeOHOM
IPAaKTUKU, MOHOTpapuu, U yueOHas IMTepaTypa, a TAK)Ke CTATUCTUYECKUE JaHHBIE.

Hopmartupnyro 6a3y mpencraBieHHON paboThl coctaBmim: Konctutymus P,
HOopMBbl YK P®, npenycmarpuBaronue 0OTBETCTBEHHOCTD 3a U3HACUIIOBAHUE.

TeopeTudecKkyr0 OCHOBY HCCIIEIOBAHUS COCTABUIM TPYAbl OTEUYECTBEHHBIX
YUEHBIX B 00JIACTH YTOJOBHOIO MpaBa U KPUMUHOJIOTHH, cpean Hux: A. B. Haymos,
N. 5. Kozauenko, IO. B. I'onosnes, JI. B. MnoramoBa—Xeraii, H. B. ToigbikoBa, A.
. Papor, I'. H. bop3enkos, T. B. Konapamosa u T. 1.

OMnupuyeckyro 0azy padOThl COCTaBIAIOT CyJeOHash MpakTUKa IO Jejam
nanHou kateropuu Bepxosaoro Cyna P® u npyrux cyaos Poccuiickoit @eaepanuu.

Crpyktypa paOOThl COCTOMT W3 BBEICHHUS, 3 TJIaB, 3aKJIIOUCHHUS M CIIHCKa

VICII0JIb30BAHHOM JIUTEPATYPHI.

* Crarucruxa I'Y MB]] o Kpacnosipckomy kparo [DnekTpoHHBbIH pecypc]. Pexxum moctyna: https://24.xn--blaew.xn--
plai/
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1 Yros10BHO—TIPABOBOI1 aHAJIN3 COCTABA NMPECTYIICHNS,

npeaycMoTpeHHoro cr. 131 YK P®
1.1 O0beKT U3HACHIOBAHMS

B 1menmom 00BEKTOM MPECTYIUICHHs] MOXHO OOO3HAYHWTh HaIpaBICHUE
IPECTYNHOMN J1€ATEIbHOCTH BUHOBHOTO JIMIA U Y€MY OOBEKTUBHO NMIPUUUHSETCS BpEA
npecTymieHueM Ju00 co3laeTcsi yrposa npuuMHeHueM Bpena. Hampumep, A. B.
HaymoB mpeanaraer oObeKTOM MpECTYIUICHUs NMPU3HATH Te Onara (MHTEpechl), Ha
KOTOpBIE TIOCSTAET MPECTYIHOE JEIHHE M KOTOPBIE OXPAHSIOTCA YIOJOBHBIM
3aKOHOM.”

Kpome Ttoro, mo wmuHenuto WM. M. Ky3HenoBoil TMOHSATHE «OOBEKT
NPECTYIUIEHUS» MOXKHO pPacCMaTpUBaTh KAK OXPaHSAEMBIE YIOJIOBHBIM 3aKOHOM
COLIMAJIBHO 3HAYMMBbIe Oyara, [IEHHOCTH, HAa KOTOPBIE MOCSTAET JIMII0, COBEPILIAIOIIEE
IPECTYIIHOE JESIHUE, W KOTOPBIM B peE3yJbTaTe COBEPIUCHUS MPECTYILICHUS
NPUYHHACTCS UITH MOKET ObITh PHYMHEH CYIIECTBEHHBIN BPE/I.

ITo muenuto U. . Ko3aueHko «0OBEKT MPECTYIUICHUS» — 3TO T€ UHTEPECHI,
KOTOPBIE 3AIIUIIAIOTCA OT MPECTYNMHBIX MOCATATEIbCTB BCEH CHCTEMOM 3JIEMEHTOB
COIMAITFHO — MPABOBOTO OXPAHUTEILHOrO MEXaHH3MA. '

B yromnoBHoMm npaBe 00BEKTHI MPECTYIUICHUS KIACCU(DULIUPYIOT MO 3HAUYEHUIO
O0BEKTa M MO CTENEHHU OOIIHOCTH OXpaHsSEeMbIX 3aKOHOM oOTHouleHui. IlepBas
KJ1accu(UKaIMs OCYIIECTBIIAECTCS «II0 TOPU3OHTAINY, BTOpasi «10 BepTUKanm». «Ilo
BEPTUKAJIN» BBIICTISET TaKUE OOBEKTHI KaK OOIINIA, POJIOBOM M HETIOCPEICTBEHHBIN

1. O6mmM OOBEKTOM MPECTYIUICHHS TPHU3HAETCI COBOKYMHOCTH  BCEX
OXpaHsIEMbIX YTOJIOBHBIM 3aKOHOM OT MNPECTYIHBIX MOCSTaTeIbCTB OOIIECTBEHHBIC
oTHomeHusi. Jlmst  Toro  4TOOBI  OmMpenenuTh  OOmUNA  OOBEKT  CIEayeT
MPOAHAM3UPOBATH YrOJOBHO—TIPABOBbIE HOPMbI, B MTOre MOJIYYUTCS CIHCOK

OOIIECTBEHHBIX OTHOIICHH, KOTOPBIA 00pa3yeT 001Ul 0OOBEKT YrOJI0BHOM 3alUTHI.

®B. I0. llleBuenko. YToNOBHOE MPaBO M KPUMHHOIOTHS; YTOIOBHO HCIIOIHATENbHOE IpaBo//FOpHaHIecKue HayKH. -
2013. Nel. C.17.

® 1. M. Kysuenosa. Kypc yronosroro npasa. O6mas gacts. / pex. M. M. Kysuerosa. — C. 82.

". 51. Kozauenko. YronoBHoe mpaBo. O6mast 4acTs: yueGHuk / otB. pen. Y. 5. Koszauenko. — 4-¢ u3j., nepepad. u
norn. — M.: Hopwma, 2008. C. 201.



2.Ilon pomoBeIM OOBEKTOM CJEAyeT TOHHMAaTh KPYr CXOXKHX IIO
COLIMAJIBHO—TIOJMTUYECKOM CYIIHOCTH OOIECTBEHHBIX OTHOIIeHW. Henb3s BepHO
KBaJIU(UITMPOBATH COACSTHHOE O€3 OIpe/IeiICHUs POJOBOTO 00BEKTA.

3. Ilonq HemocpeACTBEHHBIM OOBEKTOM CIEIYyeT IMOHUMATh COBOKYITHOCTh
OOIIIECTBEHHBIX OTHOIIECHUN, HAXOMSIIMXCS BHYTPH POJOBOTO OOBEKTa, KOTOPHIE
HMEIOT CXOXKECTh II0 CBOEMY Ccojiep)KaHuio. HemocpeacTBeHHbI OOBEKT OoJiee
KOHKPETU3UPOBAHHBINA M MPEACTABISAET COO0M WHIWBUIYATBHOCTH JJIS OJHOTO WIIH
HECKOJIBKUX TPECTYTUICHUH.

Kak yxke ObII0 OTMEUYEHO, MPECTYIHOE MACSHHE TMOCATAeT Ha OJUH OOBEKT.
CymecTBYIOT NPECTYIUICHHUS, MOKYIIAOIIMECS Ha HECKOJIBKO OO0BEKTOB. B Takom
ClIyyae HEIOCPEJCTBEHHBIM OOBEKT MOXKET OBITh OCHOBHBIM, JOTIOJIHUTEIBHBIM H
(baKyJIbTaTUBHBIM:

1. 3akoHOATEILCTBO,  (QOPMYIUPYS  KOHKPETHYIO  HOPMY,  CTPEMHUTCS
MIOCTAaBUTh II0J] OXpaHy B TIEPBYIO oOdYepe/lb OOIIECTBEHHBIE OTHOIICHHUS,
COCTABJISAIONIME OCHOBHOM OOBEKT.

2. JIonmoTHUTEIbHBIM ~ HEMOCPEACTBEHHBIM  OOBEKTOM  OOBIYHO  SIBIISIOTCS
OOIIECTBEHHBIE OTHOIICHUS, Ha KOTOPHIC MOCATATEIHCTBO HE COCTABIISIET CYITHOCTH
JAQHHOT'O MPECTYITHOTO JICSTHUS.

3. Ilox dakynbTaTUBHBIM 0OBEKTOM IMMOHMMAIOTCS OOIICCTBEHHBIC OTHOIIICHMS,
KOTOPBIE 3aCTy)KUBAIOT CaAMOCTOSTEIBHON YTOJIOBHO—TIPABOBOW OXpaHbl, HO TPH
COBEPIIICHUH MPECTYIJICHUS MOTYT CTaBUTh MOJT yIPO3y NMPUYNHECHHE Bpea.

[Ipecrynnenune, npenycmorpenHoe cr. 131 YK P®, nocsraer Ha Takue
HEIOCPE/ICTBCHHBIC B3aUMOOTHOIIICHUS, KOTOPbIE 00CCIICUNBAIOT MOJIOBYIO CBOOOTY
JUIa JKeHCKOTo Toa. [lpu ocymiecTBiIeHn: MOCATaTeNhCTBA HA JKEHINUHY, KOTOPOM
HE MCHOJHWIOCH 16 JleT, Tak K€ M Ha OOIIECTBEHHbIE OTHOLIEHUS, KOTOPHIC
00€eCIeunBaOT MOJOBYIO HEMPUKOCHOBEHHOCTb.

CrtouT ckazath O TOM, YTO JEHCTBYIOIEE COBPEMEHHOE 3aKOHOAATEIbCTBO U
cyneOHasi TMpakTUKa HE JaeT YETKOro IMOHMMAaHUS OTHOCUTEIIBHO TOTO, 4YTO

MOHMUMAETCS TOJ TOJOBOM CBOOOJBI ¥ TOJOBOM HEMPUKOCHOBEHHOCTH, W,



COOTBETCTBEHHO, OTCYTCTBYET JICTQIbHOE TOJKOBAHUE JTUX O0OCO00 BaKHBIX
COLIMAJIbHO IIPABOBBIX KaTETOPUM.

[TonoBast cBOOO/Ia — 3TO MOJIOBBIE OTHOIICHUS, T/I€ HET MECTa HACWINIO, HET
KaKOTO—JIN0O TPUHYXKJCHUS OTHOCUTEIBHO JIMIa, K KOTOPOMY COBEPIIAIOTCS
ONpEICIICHHbIE CEKCYaJIbHbIE NEUCTBUSA. UETOBEK caMm OINpenenseT, KaKue TrpaHULbl
JUISL HETO I[OIIYCTI/IMBIS.

PaccmatpuBas 1OJOBYIO HENPHUKOCHOBEHHOCTh, ITOHUMAETCS, YTO 3TO
aOCOIOTHBIN 3ampeT. 3amnper, KOTOPbIH COOTBETCTBYET MOPAIbHBIM M MPABOBBIM
HOpMaM Ha IOJIOBOE CHOIIEHUE C JIMIOM, KOTOpoe He 00JiagaeT mojaoBo cBOOO0M.
JIno He oOnamaeT mMoiaoBOM CBOOOJON B CBSI3M C TEM, UTO HE MOJKET OCO3HABATh
3HAYEHHUE U ITOCIIEICTBUS COBEPIIAEMBIX CEKCYAIbHBIX IEUCTBUM MO OTHOLICHUIO K
HeMy. BakHO OTMETHTh, YTO MOJOBOM HEMPUKOCHOBEHHOCTHIO O0JAJal0T BCE JIUIA
MAJIOJIETHETO BO3pACTa, a TAKXKeE JINIA, JOCTUTIIEE COBEPLICHHOJIETHEIO BO3PACTa, HO
KOTOpbIE HAaXOASTCS B OECHOMOIIHOM COCTOSHMM WJIM KOTOpPbIE TPU3HAHBI
HEBMEHSIEMbIMU.

PaccmarpuBasi BTOpOIl HEMOCPENCTBEHHBIM OOBEKT, CUYUTACTCS, UYTO OH
anpTepHaTuBHBIA. Croga  cieayeT  OTHECTH  OOIIECTBEHHBIE  OTHOIICHUS,
MO3BOJISIONINE 00ECIEYUTh 3/I0POBhE, TEIECHYIO HEPUKOCHOBEHHOCTh HIIA CBOOOTY
JUYHOCTH — B CIlyda€ C HACWJIMEM, a TakK ke Oe30MacHOCTh 3TUX CaMbIX Oyar
JIMYHOCTH, €CIIM MPUCYTCTBYET yrpo3a NPUMEHEHHUS CAMOTO HACWIMS, JOMOJHIETCS
ATOT MEPEUYEHb TEIECCHOU HEMPUKOCHOBEHHOCTHIO UM CBOOOIOM, €CITM UCIIOJIb3YeTCs
OECIIOMOIIIHOE COCTOSIHUE TTOTEPIEBIEH, 0€30MaCHOCThIO JKU3HU WIH 37]0POBbs, €CITU
OCYIIECTBIISIETCS yTpo3a YOMHCTBOM WJIM MPUYMHEHHUEM TSIKKOTO Bpela 370pPOBBIO,
3JI0POBBEM, €CJH TIPH 3apaKEHUU TOTEPIEBIICH BEHEPHUUYECKUM 3a00JIEBAaHUEM WIIH
uHpexknuert BUY, xu3Hb yenoBeka B Cilydae NMPUYUMHEHHUS MO HEOCTOPONKHOCTH

9
CMEpPTH.

8 B. H. Bunokypos. HemocpecTBeH b 0GHEKT IPECTYIUICHHS K €I0 MECTO B KIACCH(HKAIME 00HEKTOB
npecrtyrmienuii / mox pex. B. H. Bunokypos // Bectank Cubupckoro ropuauyeckoro nacruryra @CKH Pocenn. —
2010. Ne 2(6). C. 95-100.

°JL L. layxman, C. B. MakcumoB. YronoBHoe npaBo. OcobenHas yacTb. YueOnuk. / [lox pen. JI. /1. 'ayxman, C. B.
Maxkcumos. M.: DKCMO, 2005. C. 323.



I[lo wmuennmto  FO.B. TomoBneBa, «B  ciaydyae  M3HACHJIOBaHUSA
HECOBEPIICHHONETHEN (MalloyieTHEH) OOBEKTOM MPECTYIJICHUS TOMUMO IOJIOBOM
CBOOO/IbI BHICTYNAIOT HOPMaJIbHOE (DU3UYECKOE, MOJIOBOE U HPABCTBEHHOE Pa3BUTHE
HOTepneBLIJeﬁ>>.10

TenecHas HENPUKOCHOBEHHOCTh JKEHIIWUHBI SIBJISETCS  JOMOJHUTEIbHBIM
00OBEKTOM wu3HacuioBaHus. JKW3Hb WIM 370pOBbE MOTEPIEBLICH SIBISIOTCA
(bakyIbTaTUBHBIM OOBEKTOM MPH U3HACUIIOBAHUH.

BaxxHOW  OTIMYWTENBHOM YEPTOM MW3HACWIIOBAHUS  SIBISAECTCA TO, UTO
MOTEPMEBIICH MOXKET OBITh JIMIIb JIMIIO KEHCKOTO I0jia, MPU 3TOM HE HMEET
3HAYCHUE MOPAJIbHBIM OOJMK, POJCTBEHHAsI CBsA3b, IPOBOKALIMOHHOE ToOBeneHue. K
MIPUMEPY, OTHOCHUTCS KEHA, POJICTBEHHHUIIA, BBI3BIBAIOUIE OJIETAs KEHIIUMHA. TO ecTh
UJIET KOHKPETU3AIMS 10 OMOJIOrMYECKOMY TTPU3HAKY.

Tax oOpasyercss mpaBoBas TmpoOjemMa, pemiaronas, KOro IpU3HABATh
MOTEPIIEBIIUM OT H3HACHIIOBaHUSA: (U3MUECKOE JUI0, 00Ja/laroliee BTOPUUHBIMU
MOJIOBBIMU TIPU3HAKAMHM KEHCKOTO THUIA, B O3TOM K€ UYHUCIE€ U CO3JaHHBIMU
MCKYCCTBEHHO, HO UMEIOIIIEee TPABOBOM CTATyC >KEHIUHBI, JTU00 J1I000€e (hrU3ndecKoe
JIUIIO KEHCKOTO T0JIa ¢ PEMPOAYKTUBHBIMU CIIOCOOHOCTSIMH.

Bepxoubiii Cyn P® BpiCKazan CBOK MO3UIHMIO, COMIACHO KOTOPOM MO
MOJIOBBIM CHOIIIEHUEM CJIEAYyEeT MOHUMATh TOJBKO «COBEPLICHUE IOJOBOTO aKTa
MEX/Ty My>KUHHON M HKCHIHHOM.

Takum 06pa3zom, TOHUMAIOTCS SBHO OMOJIOTHYECKHE, & HE IPABOBHIE MTPU3HAKU
10J1a KEPTBbI N3HACUIIOBAHMUSI.

CrnopHpIM B JOKTPUHAX OCTA€TCS BOMPOC O BO3MOXHOCTH HW3HACUJIOBATH
JKEHIIMHY, KOTOpas 3aHuMaercs npocrurynuend. Hanpumep, [lutenxnii B.B. cuuraer,
YTO «HAXO0XJACHUE MPOCTUTYTKH B IMYyOJIMYHOM JIOME, B OOCTAHOBKE IPOJAKHOTO

pa3Bpara 3aCTaBJEICT JIMIOO, OCYHICCTBIIAIOMICC IIPUHYKIACHUC, 3allOA03PUTH Cro

910. B. TonoBes. YTonoBHas OTBETCTBEHHOCTH 32 H3HACHIOBAHHE: MPOOIeMbl KBaTu(uKaiuy i npuvenenns / 2004
C. 36.

" TTocranosnenue [Inenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 4 nexabpst 2014 r. N 16 r. Mocksa "O
CyAeOHOM NpaKTHKeE 110 JejlaM O NPECTYIUICHHUSIX NPOTUB MOJIOBOH HETPUKOCHOBEHHOCTH M TI0JIOBOI CBOOOIBI
muyHocTH" [DnekrponHsli pecypc] // CripaBounast npaBoBast cucrema «Koncynbranr [lnroc». — Pexxnm nocryna:
http://www.consultant.ru.



IPUTBOPHOCTh, HEHUCKPEHHOCTb, YTO MCKJIOYaeT H3HacwioBaHnue». Ho 310 He
HaXOJUT NOATBEPKACHUE Y YUCHBIX U MPAKTHKOB.

[ToaTBepkaeHUEM 3TOro SIBISETCS CyAeOHBIM MpuroBop B oTHomieHuu K.,
MOCTAHOBJICHHbIM ~ CBEpJJIOBCKMM  palloHHBIM cyaoM TI. KpacHosipcka 3a
npectymieHus, npegycmorperssie 4.l cr. 131 YK P®, 4.l c1.132 YK P® npu
CJIEIYIOUTUX OOCTOSITENIbCTBAX.

12.11.2016 K. Haxoz4ch B aJIKOTOJBHOM ONbSIHEHUU C LIEJBIO YIOBJIETBOPEHHUS
CBOMX  CEKCYaJbHBIX  NOTPEOHOCTEH,  BOCIOJIb30BABIIUCH  OOBSBICHUIMH,
JOTOBOPUJICA 00 OKa3aHUM €My YCIYr CEKCYaJIbHOTO XapakTepa 3a IUIaTy IO MECTY
€ro MPOKUBAHHUS.

B stoT %*e nenb, okoio 20 u 30 muH P., KOTOPBIN SBISIETCS MOCPEIHUKOM B
OKa3aHWM HHTUMHBIX ycayr, npuBe3 K gomy K. O. Tax kak K. Haxomwmncs B
QJIKOTOJIBHOM OnbsiHEeHHH, O. OTKas3anach MPEAOCTaBIATh €My HHTHUMHBIE YCIIYTH.
Torpa K. 3aramun O. k cebe B KBapTUPY IPOTUB €€ BOJIH, YTPOKasi yOUNCTBOM.

K. ucnone3ys ¢usmyeckoe Hacuiue, COBEPIINII C HEW MOJOBOE CHOILIECHHE, a
TaKk)K€ HHbIE JEWCTBUSA CeKcyalpHOro xapakrepa. K. 6mn O. mo rosnose, NmuHail
HOTaMHM IO TYJIOBHIILY, TaCKaj 3a BOJIOCHI, YTOOBI NOJAaBUThH comnpoTuBieHue. Korna
K. BbImen u3 kKoMHaThI, O. CMOTIIa BEIOEKATh HA YIMILY.

Cnenyer cpaenaTh BbIBOJ, YTO MOPAJbHBIA OOJIMK MOTEpHEBILIEH HE HMEET
3HaueHud. Takoil MoJIX0Jl COOTBETCTBYET OOIICMPU3HAHHBIM MPUHILIMIIAM U HOPMaM
MEXIYHapOJIHOTO TIpaBa, B 4acTHOCTU Bceeobmeit [dexnaparuu npas uenoBeka 1948
rojia, KOTopasi 3aKperisieT paBeHCTBO BCEX JIIOJIeH B JOCTOMHCTBE U MpaBax, B TOM

o 1
YHUCJIC U B ITpaB€ JTMNYHON HCIIPUKOCHOBCHHOCTH. 3

1.2 O6beKTUBHAS CTOPOHA U3HACUJIOBAHUS

OOBEKTUBHOM CTOPOHOW MPECTYNMHOIO JESHUS Ha3bIBAETCS COBOKYIHOCTh
IIPU3HAKOB, JIEKAIIMX B OCHOBE YIrOJOBHOM OTBETCTBEHHOCTH, OIPENEIIAIOLINE

YTOJIOBHO—TIPABOBOC 3HAYCHUC 06IHGCTBCHHO OITIaCHOI'0 ACAHUA.

2 TIpurosop CaepanoBckoro paiionHoro cyaa r. KpacHospeka no yromosaomy ey Nel-333/2017 ot 13.06.2017
B3 Beeobumas JieKIapanus npas uenoBeka. ['enepanbaas accambOiess OOH. 10 nexaOpst 948 r. [DnekTpoHHbIH pecypc].
Pexum moctymna: https://www.un.org/ru/documents/decl_conv/decl arations/decl hr.shtml
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[Ipu peanuzanuu OPECTYIUICHUS, BUHOBHOE JIMIIO COBEPIIACT JESIHUS, W3
KOTOPBIX OJHU BXOJAST B 00bEKTUBHYIO CTOPOHY MPECTYIICHUS, IPYTHE — HET.

OObBEeKTUBHAST CTOpPOHA MPECTYMHBIX ACSHUN BKIIOYACT JIMIIb IOPUAMYECKU
3HAYMMbIE MPU3HAKU, K KOTOPBIM OTHOCHUTCSI:

- OOIIECTBEHHO OIMACHOE JIeHCTBUE, O€3/IeiCTBUE;

- MOCJIE/ICTBUSI PECTYITHOTO JICSTHUS,

- opyaue;

— crioco0 COBEPILICHHUS;

- 00CTOATENILCTBA MECTA | BPEMEHU,

- 00CTaHOBKa COBEPIICHUS MTPECTYIIICHUS;

- MPUYUHHAS CBSI3b MEXK]Y JIESTHUEM U MOCIEACTBUSMHU.

Kaxnprii ©3 mnepeducieHHbIX TNPU3HAKOB BBHIMOJIHAET CBOKO  (PYHKIIHIO,
HEOOXOJIMMYIO JIJIi CUCTEMBI, B OOIIIEM, B CIEACTBUM YETO, OHU MOAPA3IACIAIOTCS Ha
oOs13aTeNbHbIC U (haKyJTbTaTUBHBIC TPU3HAKHU:

1. K o0si3aTenbHBIM MpU3HAKaAM B MaTEpHaAIbHBIX COCTaBaX MPECTYIUICHUS
CJIeyeT OTHECTH OOIIECTBEHHO OINACHOE JESHHUE, MPUUYMHHO—CIIECCTBEHHAsI CBS3b
MEXIy NeSTHHEM U TMOCIEICTBUIMH, TIpecTynHoe nocnenctsue. K (akynbratuBHBIM
npu3HaKaM OOBbEKTUBHOM CTOPOHBI OTHOCSITCSA CHOCOO, BPEMSI U MECTO COBEpPIICHUS
MPECTYIJICHUSI, OOCTaHOBKA, OpPYAUE U CPEACTBA COBEPIICHHS TPECTYIJICHUS.
O0s3aTenbHBIM PU3HAKOM (DOPMATBHOTO COCTaBA MPECTYIUICHUS SIBIISICTCS ICSTHHE.

2. Ecnu  ¢akynbTaTUBHBIA  NpPU3HAK  MPEIyCMOTPEH B  COCTaBe
MPECTYIJICHUS, TO OH SABJISICTCS] 00SI3aTEIbHBIM M YUYUTHIBACTCS TIPH KBATU(PUKAIIAN
NPECTyIUICHUsI, KpOME€ TOro TaKuhe TNPU3HAKW KaK OOIIECTBEHHO OIACHbIE
MOCJIEJICTBUSI, CIIOCO0, OPYAHS MPECTYIUICHUS, B HEKOTOPHIX CIy4asX BBICTYMAIOT B
KayeCTBE OOCTOATEIILCTB, OTATYAIONIMX HaKa3aHHWE, B COOTBETCTBHH co cT. 63 YK
P®.

OOBEeKTHBHASI CTOPOHA U3HACUIIOBAHUS COACpKUTCA B nucmo3unuu cT. 131 YK
P® u omnuceiBaeTca Kak COBEpILIAEMOE BOMNPEKH BOJIE U COTIJIACHIO MOTEPIEBLIEH C
NPUMEHEHUEM HACWIMS WM Yrpo3bl €ro MNPUMEHEHHs WM C MCHOJIb30BAHHEM

6CCHOMOIHHOFO COCTOAHUA HOTepHeBHIGﬁ CCTCCTBCHHOC ITIOJIOBOC CHOIICHUC.
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OOBEKTHUBHASI CTOPOHA U3HACHIIOBAHHUS, COBEPIIAIOINICECS C IPUMEHEHUEM WITH
YIPO30M HACHWIIHS, UMEET CIIOKHYIO CTPYKTYPY, TaK KAaK MPECTYILUICHUE COCTOUT W3
JIBYX 00s513aTeNbHBIX JEUCTBUIA: MOJIOBOE CHOIICHUE U HACUJIIUE.

[Tog nHacummem creayeT MOHUMATh (HU3MYECKOEe NpuHYXAeHHe. Hacumme
MPUMEHSIETCS. ~ BUHOBHBIM  JIMIIOM  KaK  CpPEICTBO  MOJABJICHUS  PEaJbHO
CYILIECTBYIOILIET0, @ HE OXUJAEMOr0 WJIM MHHUMOTO CONPOTHBJIEHUS MOTEPIIECBUICH.
OU3NYECKOE HACUIIME MOXET COCTOSTh B YAECPKAHWM, CBS3bIBAHWH, MPUYAHEHUH
11060eB, JTErKOro WX CpeaHeil TSKECTH BPeaa 310pOBbI0.

[Tox yrpo3oi npuMEHEHUsI HACWIMS IOHUMAETCS 3allyTMBaHUE MOTEPIEBIIEH,
COBEpIICHUE TaKuX JCHCTBUI, KOTOpPHIC CBUIAETEIHLCTBOBAIM Obl O HaMEPEHUH
HEMEJICHHO TPUMEHUTHh (PU3NYECKOE HACWUJIME BIUIOTh JO MPUYMHEHHUS Bpeaa
3I0POBBIO CPEIHEN THKECTH. 1

Takum oOpazom, g (PU3MUECKOTO0 M TICUXMYECKOTO HACWIIMS XapaKTePHBI
CJIEAYIOIINE MOMEHTHI:

Bo—nepBbix, Hacuive OCYHIECTBISETCS C KOHEYHOW UENbI0 COBEPIICHUS
IIOJIOBOT'O CHOIIECHUS, KOTOPOE SBJISETCSA CPEACTBOM ITOJABJIEHUS BOJU KEPTBHL. [1o
JTAHHOM MPUYMHE OHO MPUYUHAECTCS YMBIIIJICHHO.

Bo—BTOpBIX, OHO MNpUMEHSETCS [Js MPEKpalleHUs] MNOTEHUHUAIBHOTO WU
IIPEOJOJIEHNUS YIKE IEMCTBYIOLIETO COIMPOTUBIIEHUS TOTEPIIEBILIEH.

B—rpeTpux, 3T NpoTUBONpPABHBIE JCUCTBUS WA UX YIpO3a CTaBST KEPTBY B
0e3pIcX0HOE ToJIokKEeHHEe. Horma oHa MOXKET HE COINPOTHUBISITHCS, OCO3HABAS
OMACHOCTh WJM OECMOJE3HOCTh CBOEro nmnosoxeHus. Ho 3To He Moxer
CBHUJIETEILCTBOBATH O TOM, YTO OHAa COIVIAIIAETCS BCTYNUTHh B MOJIOBYIO CBSI3b, HO
UMEETCS BBIHYXKJEHHAs YCTyNKa WPECTYIHUKY Ui coxpaHeHus cebs. Takum
o0pazom, JI U3HACUJIOBAHUS XapaKTepHO HaTu4uue (GU3NUECKOTo MU TICUXUYECKOTO
MIPUHYXKJICHUSL.

B—ueTBepThIX, HaCHIIME MPUMEHSETCS K TIOTEPIIEBIIICH /WU K WHBIM JIUIIAM.

Y. B. JepkyHckuii. AKTyaspHble IpoOieMbl oHsaTHs Gusndeckoro Hacwiust / [, B. Jlepkynckuii // Bectauk CeBepo-
KaBkasckoro rymanurapHoro naceruryra. 2013. Ne 2(6). C. 214-217.

5 B. W. I'magkux. YromoHoe npaBo Poccun. Ocobennas yacte: Yuebnuk. [log pen. n.10.H., mpodeccopa B. 1.
I'mapxux. — M.: Mexnynapoassiii ropuandeckuit uHCTUTYT. 2012. C. 48.
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Tak Kak «IO0JIOBOE€ CHOLICHUE» — TEPMUH HE KOPUINYECKHAM, a MEAULIUHCKHM,
TO OMpEJEsIeTCsS OH TaK, KaK €ro TPakTyeT cekconorus. B cyneOHoil npakTruke paHee
y>Ke ObLI 3aTPOHYT BOMPOC O TOM, YTO CJIEAYET MOHUMATh IO MOHATUEM «IOJIOBOE
CHOILIEHHE». DTOT BOMPOC MOSIBUIICS B CBA3M C TEM, YTO M0 OTHOLIEHUIO K >KEHIIHMHAM
IIPUMEHSIINCh HACHIBCTBEHHBIC ACHCTBHUS, KOTOPBIE IMUTHPOBAIIHN TIOJIOBOI aKT.

[TogoOubie pAeiicTBUs ObUIM KBAIM(UIMPOBAHBI KaKk M3HACUIIOBAHHE B
U3BpAIICHHON (hopMe, B TUTEpaType MPeICTaBICHO 0oJiee paclIMpPEeHHOE TOJIKOBaHHUE
MOHSTHE «II0JIOBOE CHOIIEHUE» B YrOJOBHO—TIPABOBOM CMbIciE. UTOOBI 3aKOHYMUTH
CHOpPBI OTHOCUTENBHO JAHHOTO BOMPOCAa M HCKIIOYUTh HEOJHO3HAYHOCTH MOHSTHS,
3aKOHOJATENb MPEAYCMOTPEN B YrOJIOBHOM KOJEKCE OTBETCTBEHHOCTh 3a
HACUJILCTBEHHBIE IEUCTBUS ceKcyanbHOro Xapakrepa (cT. 132 YK PD).

CrnenoBaTenbHO, ACHCTBUS JUIA, CKIOHMBIIETO >KCHIIMHY K COBEPIICHHUIO
IOJIOBOTO aKTa IyTeM oOOMaHa WM 3J10yNOoTpeOJeHHs] JTOBEpPUEM, HaIpUMEp,
3aBEJIOMO JIO)KHOTO OO€elIaHMs BCTYIIUTh B Opak, He OyIyT OTHOCUTBCS K JEHCTBUM,
KOTOpBIE MPETYyCMaTPUBAIOTCSI aHATU3UPYEMOM CTaThEM.

Ha nmpakTrke MOKHO BCTPETUTh TPY BHUJ1a U3HACUIIOBAHHUS:

K mepBomy BuIy OTHOCHTCS NpeECTyIUleHHE, npenycMorpeHHoe cr. 131 VK
P®, g KOTOpPOro XapakTEpHO IIOJIOBOE CHOIICHHE W INPUMEHEHHE HACHIUSA K
NOTEPIIEBIIEH WM K UHBIM JIMLAM C LIEJBIO IPEOJA0JIEHUS COMPOTUBIICHUS.

Ko BTropomy Buny npecrymenus, npegycMmorpensoe ct. 131 YK P®, moxHO
OTHECTH COBEPILECHHE II0JIOBOIO CHOLICHWS M yrpo3y IPHMEHEHMs HACWINA K
NOTEPIEBIICH WM K APYTUM JHIAM C LETbI0 MPEOJOJICHUS €€ CONPOTUBIICHUS IS
BCTYIUIEHUsI C HEU B IIOJIOBOE CHOLICHUE.

K TtperpeMy Buay mnpectyruieHus, npeaycmorpeHHoe cr. 131 YK PO,
OTHOCUTCS COBEPIICHHEM IIOJIOBOTO CHOILIECHHUS M MCMOJb30BaHHE OECIIOMOIIHOIO
COCTOSIHHMSI [IOTEPIIEBIICH C LEbI0 BCTYIICHHS C Hell B IIOJI0BOE CHOIICHHE. "

Bce Buapl mMmerorT oOmuii mpu3Hak 00s3aTEbHOTO «IIOJIOBOTO CHOIICHUS.

HO,Z[ IIOJIOBBIM CHOILICHHUEM IIOHHUMACTCA @HSHOHOFH‘IGCKI/II‘/’I Imponecc,

“Lar ayxmaH, C. B. MakcumoB. YrosiosHoe npaBo. OcobenHas yactb. YueOnuk. / [Ton pex. JI. JI. Tayxman, C. B.
Maxkcumos. M.: DKCMO, 2005. C. 323.
Y onronenxo T.B. Ykas. Cou. C. 39.
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HAUMHAIOIIMHCA C MOMEHTAa BBEJIEHHUS TMOJOBOTO UYJ€Ha BO BJarajuile Hu
3aKaHUMBAIOIIUNCS ISKYIALUCH U/UIH OpFaBMOM.ls

Bropoii o0s3aTenbHbI MPU3HAK OOBEKTUBHON CTOPOHBI JIAHHOTO COCTaBa
NPECTYIUICHUSI SABIACTCA aibTepHATHUBHBIM. OH TMPOSABIAETCS B TNPUMEHEHHUH
HACWJIMS, YTPpO3bl €r0 MPUMEHEHMs K MOTEPHeBIIeH WM K APYTUM JIMLaM JM0O B
HCIIOJIB30BAHNHN GECIIOMOIIHOTO COCTOSHHS IOTEPIIEBIICH. =

Ecnmu paccmatpuBath Bompoc O crmoco0e COBEpIICHUs TNPECTYIUICHHs, TO
OTNpEENIEHHO, YTO CMOoco0 BCerja HampaBjieH Ha TO, 4YTOOBI IOJABUTH BOJIO
MPECTYITHUKA.

Ecnu cnoco® coBeprieHus MpecTyIuieHUusI — 3TO Yrpo3a, TO OH MOHUMAeTCs
KaK [ICUXMYECKOE BO3JEHCTBME Ha TNOTEpHeBIIyl0 B JOObIX ¢opmax. He
00s3aTebHO, YTO Yrpo3a HaIpaBl€Ha HAa caMy IMOTEpIEBIIYI0, OHAa MOXKET
pacnpoCTpaHATbCA Ha APYTUX JIML, HalpUMep, poAMTENed WM Apy3ed. Yrposa
JOJDKHA BOCIIPUHMMATHCS MOTEPIIEBIIEH KaK peajbHas BHE 3aBHCHUMOCTH OT TOTO,
VIMEJT JIM BUHOBHBIH HAMEPEHHE Ha CAMOM Jejie OCYIECTBHTh yrpo3y.> Koraa yrposa
npejmnoiaraeT cBoe Oyayliee OCyUIeCTBIEHHE— 3TO He OyJeT paccMaTpuBaThCs, Kak
crioco0 MO/aBIEHUSI COMPOTUBIICHUS, IIOTOMY YTO MOTEPIIEBIIAsS MOXKET OOpPaTUTHCS
3a TOMOUIBIO.

VYrpo3a coBepmMTh Kakue—IMOO HWHbIE JEHCTBUS, HANpUMEp, pPas3riIacHUTh
CBEACHHMS O TIOTEpHeBIICH W MHBIX JHUIAX, KOTOpPbIE MOTYT OMOPOYUTH WUX,
YHUYTOXUTh MMYIIECTBO, HE MO3BOJIAET KBaTU(UIUPOBATH cojaesiHHoe mo cr. 131
YK PO.

becriomoliHoe coctossHue noTepneBue, Kak pazbicHui [lnenym BepxoBHoro
Cyna PO B mocranosnennu ot 4 aexadbps 2014 r. Nel6 «O cyneOHOM TpakTHUKE TI0
JenaM O TPECTYIUICHHAX TPOTHB TIOJOBOM HEMPUKOCHOBEHHOCTH W  IOJIOBOM

CBO6OI[I>I JIMYHOCTU», UMCCT MCCTO B ClIydasaX, KOoraa IOTCPIICBIIAsA B CUIIYy CBOCTO

(GU3MYECKOTO WM TICUXMYECKOTO COCTOSIHHMSI (MAaJIOJICTHUM BO3pACT, (PU3UUECKHE

18 Bonpmoit MeaHIMHCKHIT c10Baph. [DeKTpoHHbI pecypc]: https:/gufo.me/dict/medical_encyclopedia

YY1, B. llumko. Yronossoe npaBo. OcobenHas yactb: yueOHuk / mox pex. Y. B. IlIumko. — Mocksa: IIpocnekr, 2011.
C.112.

210. A. Kznanos. O COJIepKaHMH MTPU3HAKa PeaTbHON OIMACHOCTH YIpoO3bl yOHHCTBOM WM IPUYMHEHNEM TSDKKOTO
Bpena 3n0poBsio /Tlox pen. F0. A. Knanos // Uépabie npipsl B Poccuiickom 3akoHomarenbeTBe. 2013. Ne 1. C. 140-141.
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HEJIOCTATKH, PACCTPOMCTBO IYNICBHOW JEATEIBHOCTH, WHOE OO0Je3HEHHOE JIOO
0ecCO3HATENIbHOE COCTOSIHME W T.M.) HE MOrja MOHUMATh XapakKTepa M 3HAYCHUS
COBEpIIAEMBIX C HEW JEUCTBUM WUIIM HE MOTJIa 0KAa3aTh CONPOTUBIICHHS] BHHOBHOMY, U
MOCJICTHHM, BCTYIAs B MOJIOBOE CHOIIIEHUE, CO3HABAJ, YTO MOTEPIEBIIAs HAXOAUTCA
B TAKOM COCTOSHHH. *

CrnennanbHas auTepatypa U cyjaeOHasi mpakTUKa MO3BOJSIOT CENaTh BBIBO/I,
YTO B Ka4E€CTBE OECIIOMOIIHOTO COCTOSIHUSI MOTEPIIEBIICH CIEAYET TaKXKEe MPU3HATH:
ee TayOOKHil COH; OOMOpPOK; COCTOSIHME THITHO3a WJIM I1I0Ka, CUTYallHio, KOrjaa
JKGHIIMHA TI0 OIIMOKE TMPUHUMAET TMOCTOPOHHET0 MYXYUHY 34 CBOEro
MOTEHIMAIIBHOTO CEKCYaJIbHOrO MAapTHEPA.

[Ipu onenke 0OCTOSATENHCTB U3HACUIIOBAHUS MOTEPIEBIICH, HAXOIUBIIEHCS B
COCTOSIHUM HApPKOTHYECKOr0, TOKCUYECKOTO WJIM AJIKOTOJBHOTO OINbSHEHUS, CYHAbI
JOJDKHBI UCXOJIUTh U3 TOTO, YTO OECTIOMOIIHBIM COCTOSIHUEM B ATHX CIy4asiX MOMXET
ObITh MPU3HAHA JIMIIL TaKas CTENEHb OINbSHEHHS, KOTOpas JHIIaja MOTEPIIEBIIYIO
BO3MOYKHOCTH OKa3aTh COINPOTHUBJIECHUE BUHOBHOMY. [Ipm 3TOM miisi mpusHaHus
W3HACUIIOBAHUS COBEPIICHHBIM C HCIIOJIb30BAaHUEM OECIIOMOIIIHOTO COCTOSHHUSI
MOTEPIIEBIICH HE MMEET 3HAYCHMS, MPUBEI JIM KEHIIMHY B TAKOE COCTOSIHUE CaM
BUHOBHBIM (HalpuMmep, HaAMOWI CHUPTHHIMA HANMUTKaMH, Jall HApKOTHUKH,
CHOTBOPHOE M T.II.), UJIM OHA HaXOJWJIach B OECIOMOIIHOM COCTOSIHUM HE3aBHCHMO
OT JIEUCTBUNA BUHOBHOI'O Jmua.22

Tak, M., paGoTast BomuTeneM B MOXKAPHOU CIIyk)Oe€, 3aMETHJI Ha TEPPUTOPUU
pem3aBoja paHee €My HeE 3HakoMyl B., koTtopas Haxoawiach B CHJIBHOM
AJIKOTOJILHOM OIbSIHEHHWH, M KOTOpasi ynajia C 3arpaiaeHus MPH MOMBITKE Mepeie3Th
ero. B TIpoOMKO HEUEH3YpHO BBIPAXKAIACH, MBITAIACH IIONACTh HA TEPPUTOPHIO

pemM3aBoja.

2 MocTanoBeHuE ITnenyma BepxoBHoro Cyna Poccwuiickoii @eneparuu ot 4 aexabps 2014 r. N 16 "O cyne6HO#I
MPaKTHKE TI0 JIe]aM O MPECTYIUICHUSIX IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH H MTOJIOBOI CBOOOIBI TMYHOCTH
[Onexrponnstii pecype] / CripaBounas npaBoBas cuctema «Koncynbrant [Imrocy». — Pexxum nocryma:
http://www.consultant.ru.

2 Jmutpenko, A. I1. ®uzndeckoe HacHiIMe Kak MPU3HAK COCTaBa MEPCTYILICHNS U KpUTepHuH ero onpexaenenus / A. I1.
Jmutpenko, A. M. Ioaraiinstii, P. Y. Cabitkun // Poceniicknit kpumuHonornueckuit B3risin. — 2014. — Ne 1. — C. 354-
358.
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BriTonkaB B. 3a BHEHIHIOK CTOPOHY 3arpaxkaeHus, M. mpuxan ee K 3emie,
CHSUI IUIAThE, KOJTOTKM M COBEPIIWJI C HEWM HACWJIBCTBEHHBIM MMOJOBOW akT. [lpwm
BBIHECCHUHU TMPUTOBOpPA CyA OTMETWJI, YTO JEWCTBUS TMOJACYIMMOro 1o Qakrty
COBEpIIICHUS HACUILCTBEHHOTO TIOJIOBOTO aKTa C IMOTEPIICBIICH HEOOXOAMMO
kBaymuiposats 1o 4. 1 ct. 131 YK PO kak u3HacuioBaHUE C MCIOJIb30BAHUEM
OCCIIOMOIIIHOTO COCTOSIHUS MOTEpIEBIIeH, TaKk KaK B., B CHIy CBOET0O ajJKOTroJIbHOTO
OIbSTHEHMSI BBICOKOM CTETNeHU (Co/epikaHue ajakoroiisi B KpoBu B. cocraBumio 5,9%),
HE OCO3HaBaJla COBEPIIAEMBIX C HEIO JICMCTBUM U HE MOTIJIa OKa3aTh COMPOTHBIICHUS
HACHJIBHUKY. >

Ecnm mortepmeBmas cTpamana IymIeBHBIM PacCTPOWCTBOM, HEOOXOIMMO
3aKIIOYCHUE  TICUXMATPUUYECKOW  OKCHEPTU3bl O  HAJIWYUU  ONPEIEICHHOTO
paccTpoicTBa, a TakKe O BO3MOXHOCTH TOTEPIEBIICH TOHMMATh COIMAIBHOE
3HAYEHUE MOJIOBBIX OTHOIICHUM.

IIpenycmotrpennsiii 4. 1 cr. 131 VK coctaB mnpectyrieHHs SBISICTCS
dbopMalbHBIM, W W3HACWJIIOBAHWE CUYUTAETCS OKOHUYCHHBIM C MOMEHTa Hadaia

IIOJIOBOT'O CHOLIEHUS HE3aBUCUMO OT €TI0 IOCIJIEICTBUN.
1.3 Cy0beKTUBHbIE MPU3HAKH HU3HACUJIOBAHUS

[lon cyOBEKTOM MpecTyIUIeHHs MOHUMAETCs BMEHseMoe (PU3MUecKoe JIULIO,
JNOCTUIIIEE  BO3pacTa  yroJOBHOW  OTBETCTBEHHOCTH, KOTOPOE  COBEPLIMIIO
OOLIECTBEHHO OMNacHOe, 3alpelleHHOE YrOJOBHBIM 3aKOHOM jnedHue. llo
JEHCTBYIONIEMY 3aKOHOJATENBCTBY K (PM3MUECKUM JIMIIAM OTHOCSITCS TpaxkaaHe PO,
WHOCTpPAHHbIE TpaXKaaHe U Jinia 0e3 rpa’kJaHCTBA.

CyObeKTOM JTaHHOTO TPECTYIHOTO JEIHHUS MOXET OBbITh TpaXKIaHWH Kak
MY>KCKOTO, TaK ¥ KEHCKOTO 110JI1a, JOCTUTIINI YEThIPHAILATUIIETHETO BO3PACTA.

[Ipn xkBanuduKaMy W3HACWIOBAHMM BO3HHUKAET MpoOjieMa BMEHSEMOCTH

CyOBEKTa, KOTOPBIN COBEPIINI IPOTUBOIIPABHOE JICSTHHE.

% IMocranosnenue [pesunuyma Kpacuoapckoro kpaesoro cyaa ot 25.11.2016 no geny N 331'-16/2016.
[Dnexrponnsiii pecypc] // Pexxum mocryna: https:/rospravosudie.com.
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CyObeKTMBHAsE CTOPOHA MPECTYIUIEHHS — 3TO IICUXWYECKOE OTHOLIEHUE
BUHOBHOTO K  COBEpIIaéMOMY UM  OOIIECTBEHHO  OMAcCHOMY  JCSHHIO,
MPEAYCMOTPEHHOMY  YIOJIOBHBIM  3aKOHOM B KAaueCTBE  IPECTYIUICHUS.
XapaktepusyeTrcss KOHKpETHOM (hOpMOW BUHBI, MOTHBOM H LIEJIBIO.

CyObeKkTUBHAsI CTOpPOHA MPECTYIUICHUS XapaKTEPU3YETCS TOJIBKO MPSMbIM
YMBICIIOM. BUHOBHBI OCO3HAET, YTO COBEPIIAECT HACWIBCTBEHHBIM IOJOBOM aKT
IPOTUB BOJHU U JKEJaHHs MOTEPHEBIICH WIH C UCHOIB30BaHUEM €€ OeCITOMOITHOTO
COCTOSIHUSA, U KeJaeT ACHCTBOBAaTh TaKUM 00pa3zoM. MOTHUBBI IMPECTYIJICHUS MOTYT
OBITh Pa3JIMYHBIMU: YAOBJIETBOPEHUE IMOJOBOM CTPACTH, MECTb, JKEJIAHUE 3aCTABUTH
TOTEPIIEBIIYIO BEIATH 3aMyX U apyrue.*

Pan aBTOpOB mpeamnojararoT HaJIWYME KOHKPETHBIX MOTHBOB M LEJIEH Y
BUHOBHOTO JJIsl COBEpIIEHUs MOJOBBIX npectyruieHnid. B.C. KomuccapoB BbIpaszui
MHEHHE, YTO, HCXOJs U3 CaMOW CYIIHOCTH JaHHBIX NPECTYIUICHUM, MOKHO CIENaTh
BBIBOJI, YTO UM MMMAaHEHTHO (BHYTPEHHE) MPUCYIIU TOJBKO CEKCyaJbHbIE MOTHUBBI
(mosoBOE BiICUEHUE, TUOUI0) U 11e)Tb (YIOBJICTBOPCHHE MTOJIOBOM CTPACTH).

JI71st cyObEKTUBHOM CTOPOHBI XapaKTEPEH TOJIKO MpsiMoi ymbicen. CoriacHo,
4. 2 c1. 25 YK PO npecTyruieHue NpU3HAETCS COBEPLIEHHBIM C MPSMBIM YMBICIIOM,
€CJIM JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUU (Oe3/mencTBUs),
IPEIBUEIO0 BO3MOXKHOCTh MM HEM30€KHOCTh HACTYIICHUS! OOIIECTBEHHO OMAaCHbBIX
TMOCIEACTBHH ¥ JKETan0 WX HACTYIUICHHS.”> VHTEIUIEKTYalbHbIi SIEMEHT MPSIMOTO
yMbICJa BBIPAXKAETCS B OCO3HAHMM BUHOBHBIM JIMIIOM OOIIECTBEHHOM OIACHOCTH
HAaCWIbCTBEHHBIX JIEMCTBUM CEKCYAJIbHOTO XapakTepa, BOJEBOM DJJIEMEHT — B
YKEJTaHUU UX COBEPIIUTD MOJ] BO3JEHCTBUEM CTPACTH U C LIEJIBIO €€ YAOBIECTBOPEHUS.

MoTuB U 1leNb HE UMEIOT 3HAUYEHUsS AJIsl KBaTH(PUKAIUMU MPECTYIUICHUS, OHU
MOTYT OBITh pa3zHOoOOpa3HbIMU. OOBIYHO MOTHUBBI CBSI3aHBI C YIOBJIETBOPEHUEM

cekcyanbHbIX moTpedbHoctei. [To maenuto A.H. UrnaToBa, «1oJ0BBIE MIPECTYIICHUS

% J1. B. l'enoramos—Xerai, A. H. Papor, A. H. Uyuaes. YrosoBHoe npaBo Poccuiickoit @enepanu. OcobeHHas
yactb. / [Tog pen. JI. B. 'enoramoBa—Xeraii, A. H. Papor, A. H. Uygaes. M.: UTHOPA-M: KOHTPAKT, 2005. C. 102.
% YronoBHbIii Kogeke Poccuiickoii ®deneparun ot 13.06.1996 N 63—®3 (pex. ot 07.04.2020). [DneKTpoHHBINA pecypc]
// CnpaBouHas mpaBoBas cucrema «Koncynbsrant [Imtocy. — Pexxum nocryna: http:// www.consultant.ru.
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COBEPIIAIOTCSI C HU3MEHHBIM MOTHMBOM B LIEJAX YJOBJIETBOPEHHUS MOJOBOM CTpacTH
KaK CaMOTO MPECTYIIHHKA, TAK M APYTUX JIHI .

JI. B. MnoramoBa—Xeraii roBOPUT O TOM, YTO MOTHBBI MOTYT OBITh CBSI3aHBI C
«KENaHHeM 3aCTAaBHTh MOTEPICBIIYI0 BBIATH 3aMyX H AP.» . DT0 MHCHHE
noaAepkanu Takxke Apyrue aBropel. H. B. TeiapikoBa cunTtaer, 4to NpeCTYILICHUS
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M IMOJIOBOM CBOOOJBI MOTYT COBEPIIATHCS C
MOTHBaMH, TAaKUMHU KaK KOPBICTh, >KEJIAaHUE YHU3UTh WIH MOJYUHUTH KEPTBY, WU
YCTAHOBHTH JOMHHAHTHOCTb, HATPHMEp, B MeECTax ImiicHus cBoGomel.”® M. 5.
Ko3ayeHko cka3asl, YTO MOTHBBI — MECTh CEKCYyaJIbHOM HAaINpaBIEeHHOCTH. OCHOBHOM
MOTHB MPECTYIUIEHUS — 3TO yAOBJIETBOPEHUE MOJIOBOM cTpacTu. Ho cyiecTByroT u
JPYTUe MOTHBBI, TAKME KaK IMOMBITKA MOOOPOTh KOMIUJIEKC HETOIHOLIEHHOCTH H3—3a
UMIIOTEHIIMU U Jp. Takke B CyaeOHOM MpakTUKE HM3BECTHBI CIydyad COBEPILICHUS
HAaCWJIbCTBEHHBIX JEHCTBUM CEKCyaJbHOTO XapakTepa [0 MOTHBaM MECTH 3a
HEXEJIaHHE KCHIIUHBI BBIUTH 3aMYK 32 CYOBEKT MpecTyIieHuss. MOXeT Takke ObITh
M3HACUJIOBAaHME MO HalMy, KOTJja MOTHBBI MECTH MOTEPHEBLIEMY OCYLIECTBISIOTCS
Yepes MOACTABHOE JINIO-;

B coorBerctBum ¢ IlocranoBnenuem Ilpesnmmyma  Bragumupckoro
obnactHoro cyna ot 15.01.2015, Obuio mpeabsiBI€HO OOBHHEHHUE B COBEPIICHUU
pa30oiiHOTO HamajJAcHUs W W3HAcWiIoBaHUA. YcraHoBieHo, uto 09.09.2014, T. u K.
3allJIM B MOJBE3], Iie JOMO(OH ObLT HEUCIpaBeH, MO3BOHWIM B KBaptupy B., B.
OTKpbUIa JBepb, nocie vero T. u K. 3aronkann ee BHYTpb, HAHECIH HECKOJIBKO
yAapoB MO TOJOBE, Yrpokas KyXOHHBIM HOXXOM H3HacwioBaiu B., cHsim Bce Ha
TenedoH, 3a0paii TOPOrOCTOSIIMN TIaHmeT U yuutd. [lo3xke ObUIO yCTaHOBIIEHO,
yTo y B. ObUTa T1000BHAS CBSI3b C KEHATHIM MYXXYMHOW, a AHHOE MPECTYIUICHUE

< 30
OBIJIO «3aKa3aHO» €ro JKCHOM.

% Tonronenko T.B. Yka3. Cou. C. 17.

2T H. bopsenkoB. Poccuiickoe yronoBroe npaBo: B 2 T. OcoGeHHas dacth: yueonuk / mog pex. JI. B. MHOraMoBoii-
Xeraii, B. C. Komuccaposa, A. U. Papora. - 3-e u3a. nepepad. u gom. M.: IIpocmekr, 2010. C. 688.

% H. B. ToasIK0Ba. YTOIOBHO-IPABOBAs XAPAKTEPHCTHKA H BOIPOCH! KBATH(HKALMH HACHIHCTBEHHBIX IIOTOBBIX
npectyrmieHuid: monorpagus. M.: FOpmutundopm, 2013. C. 187.

% A. B. 3B0HOB. YTOIOBHOE HAKA3aHHUE: TIOHSTHE ¥ MECTO B CHCTEME Mep YTOIOBHO-IPAaBOBOro Bo3aeiicTaus // [IpaBo
u npaktuka. 2016. Ne 2. C. 5-13.

¥ IMocranosnenue [pesuauyma Biagumupckoro o6macTHOro cyma ot 15.01.2015 mo geny N 11I-21/2015.
[Dnexrponnsiii pecypc] // Pexxum moctyna: https://rospravosudie.com.
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PaccMoTpenHblli BhIlIE TpUMEp MOKa3blBae€T, 4YTO [UIs KBalu(UKALUU
MPECTYIUIEHUA B COOTBETCTBUU €O cT. 131 YK P®, MOTHB HE uMeeT 3Ha4eHus,
CEKCyaJIbHBI yMBICENT OTCYTCTBYET. Takke MMeeT MECTO ObITh IENbId KOMILIEKC
MOTHBOB, M CIIOKHO BBIJEIHUTH TOT, KOTOPBIM JTOMHUHUPYET CpPEAH BCEX. ABTOpBI
CUMTAIOT, YTO MOTHUB HE UMEET 3HAUYCHHUS MPU KBATHU(PUKALIMU PECTYTIICHHUS.

O3HaKOMHMBIIUCh CO CTATUCTHUKOW COI[MOJIOTMYECKHX HCCIEHOBAHUM, MOXKHO
CIeNaTh BBIBOJI O TOM, YTO OOJBIIMHCTBO MPECTYIUIEHUH, TPETyCMOTPEHHBIX cT. 131
YK PO, cosepmatorcs ¢ 3apanee 00,lyMaHHBIM YMBICJIIOM, & UMEHHO 64%.%

[log cyOBEeKTOM HM3HACWJIOBaHHUS IOHUMAETCA JIMLIO MYKCKOro IoJa,
nocturmee 14 ner. CoucnonHuTeNb MpeCcTyIieHus, npeaycMoTpennoro ct. 131 YK
P®, xoTopslii ciocoOCTBOBaN HACWJIBHUKY MyTEM MPUMEHEHUS (U3NYECKOTO WIH
MICUXUYECKOT0 HACUJIMS K MOTEPNEBLIEH, a TAKKE UHBIM COYYACTHUKOM MOXET OBITh
JIAIO, KAK MYKCKOTO, TAK M JKEHCKOTO MoJa.

Ecnu paccmarpuBath Bonpoc 0 GpyHIaMEeHTE JUIsl COBEPIICHUS MPECTYIUICHUN
NPOTHUB MOJIOBOM HENPUKOCHOBEHHOCTU M MOJIOBOM CBOOOABI JIMYHOCTH, TO 3/1€ChH
MOTYT OBbITh KaK CEKCyaslbHbIE, TaK U MHbIE MOTHBBL. HO ecnu paccMaTpuBaTh LI€b
COBEpIICHUS [aHHOTO TMPECTYIUIEHHs, TO Bceraa OyAeT TOJbKO MOJy4YeHue

CEKCYaJIbHOI'O yIOBJIETBOPCHMUS.

3L A. A. Augpeesa, C. J1. Lipurans. Keanmuguxamus usnacunopanuii: Yue6uoe nocoGue. CII6., 2004. C. 4.
M. 1L Kypasnes, C. 1. Hukymun. Yronoaoe npaso. O6uias 1 OcobeHnas yactu. YueOHuk uist By30B. / [lox pen.
M. I1.Xypasnes, C. . Hukynun. M.: HOPMA, 2007. C. 354.
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2 KBaniuduuupoBanHbie 1 0000 KBaTU(GUIIMPOBAHHbIE 00CTOATEIHCTBA

npecTyiieHus, npeaycMorpennoro cr. 131 YK P®

2.1 KpanupuuupoBaHHbIH COCTAB NPeCTYNJIEHUs], IPeTYCMOTPEHHOIO 4. 2

cr. 131 YK PO

Cormacho 4. 2 cr. 131 VK PO, xBau@UIMPOBAHHBIM MPU3HACTCS
W3HACWIIOBAHHUE:

— COBEPUICHHOE T'PYIIION JIML, TPYIIION JIMI MO NPEABAPUTEIBHOMY CrOBOPY
WJIM OPTaHW30BAaHHOW T'PYIIION;

— COEIMHEHHOE C yrpo30d YOMICTBOM WM MPUYMHEHUEM TSKKOTO Bpenaa
3I0POBbIO, @ TAaKKE COBEPIIEHHOE C OCO0O0M >KECTOKOCTHIO MO OTHOIIEHUIO K
NOTEPIEBIIEH WU K APYTUM JIMLIAM;

— MOBJIEKIIEE 3apAKEHHE ITOTEPIIEBIIEH BEHEPHUCCKIM 3a00/IeBaHACM. >

Cienyer mpoBECTH aHAIA3 KAKIOTO BBILIETIEPEUNCICHHBIX TPU3HAKOB.

B wu3HacunoBaHuW, COBEPIIEHHOM TPYyNNOM JHL, TPYIIOH JHUI IO
[IPEIBAPUTEIILHOMY CrOBOPY M OpPraHW30BAHHOW TIPYIIIOH, 3aKOHOJIATEIbCTBO
oOpamiaeT BHMMaHHME€ MMEHHO Ha TPYIIOBOM. CMOCOO COBEPILIEHUS 3TOTO
MPECTYIUICHUS. YPOBEHb YCTOWYHUBOCTH CYOBEKTHBHOM B3aMMOCBS3H, KOTOpas
CYIIECTBYET Yy WIECHOB IIPECTYNHOM TIpyNmbl yYHUTHIBAETCA CYAOM IIpH
VH/IMBH/LYaTHHOM ONPE/ICICHNN HAKA3AHUA. >

CoBepuieHHOE TPYNIOW JMI, TPYNION JHI] MO NPEABAPUTEILHOMY CTOBOPY
WM OPraHM30BaHHOM rpynmnoil. OTIWYUTENbHBIA NPU3HAK, KOTOPBIA IO3BOJISET
KBTM(PUIIUPOBATH IEUCTBUS BUHOBHBIX 10 1. «a» 4. 2 ¢T. 131 YK P® — 3710 Hanuuue
JIBYX WK 00Jiee UCTIONHUTENEH (COMCITOTHUTENEH ).

N3nacuimoBaHre W HACWIBCTBEHHBIE [JEHUCTBUS CEKCYyaJIbHOTO XapakTepa
CIIeyeT TMpU3HABaTh COBEPUIEHHBIMM TIPYNIION Juu  (CPYNION JIMI 1O

MpeBapUTEILHOMY CTOBOPY, OPraHW30BAaHHON T'PYMION) HE TOJBKO B TEX CIIyyasx,

% Yronoeusiii konexe Poccuiickoii ®Deneparun ot 13.06.1996 N 63-03 (pen. ot 29.05.2019). [DnekTpoHHBIH pecypc]
// CnpaBouHas npaBoBas cucrema «Koncynbrant [limtocy. — Pexxum nocryna: http://www.consultant.ru.

¥ H.B. Ceeteniok OTBETCTBEHHOCTb 3a H3HACHIIOBAHHE, COBEPIICHHOE IPYIIIOH JIAIL, H COY4acTHE B HeM. // YTOTOBHOE
mpaBo.2005. Ne 4. C. 45.
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KOTJ]Ja HECKOJIbKMMH JIMIIAMHU ITOABEPralOTCA CEKCYaJbHOMY HACHUIIMIO OJHO WU
HECKOJIBKO IIOTEpIIEBIIMX JIMI, HO W TOrJa, KOTJa BHUHOBHBIC, JEUCTBYS
COTJIACOBAHHO W MPHUMEHSA HACWIME WIM YyIpoXkas NPUMECHEHHUEM HACWIUS B
OTHOLIEHUM HECKOJBKUX JIAI, 3aTEM COBEPLIAIOT HACWIBCTBEHHOE II0JIOBOE
CHOIILIEHHE TUOO HACUIILCTBEHHBIE JIEUCTBUSI CEKCYAIbHOTO XapaKTepa ¢ KK IbIM WU
XOTs OBbI C OTHUM U3 HUX.

N3nacnioBaHreM U HaCHIIbCTBEHHBIMU ACHUCTBUAMU CEKCYaAIIbHOTO XapakTepa,
COBEPILICHHBIMU TPyNnno Jui (Tpynmno Uil MO NPeaBAPUTEILHOMY CrOBOpY,
OpraHW30BAaHHOW TPYMMOW), MOHKHBI MPU3HABATHCS HE TOJIBKO JCHCTBUS JIHII,
HEIIOCPEJACTBEHHO COBEPIIMBIIMX HACHIBCTBEHHOE IIOJIOBOE CHOLICHUE WU
HAaCHUJIbCTBEHHBIC JIEUCTBUS CEKCYyaJIbHOI'O Xapakrepa, HO M JACHCTBUS JIULI,
COJICICTBOBABIIMX UM IyTEM IPUMEHEHUS (PU3NYECKOTO MU ICUXHUYECKOTO HACHIIHS
K IIOTEPIEBIIEMY JIMIy WM K ApyruM junam. [Ipyu 3Tom nencTBus JML, JUYHO HE
COBEPLIABIIMX HACUJIBCTBEHHOI'O IIOJIOBOTO CHOUICHUS WM HAaCHJIbCTBEHHBIX
JNEUCTBUM CEKCYAJIbBHOTO XapakTepa, HO MYTEM NPUMEHEHHsS HACWUiIus WM yIpo3,
CONECUCTBOBABIIMX [JPYyTMM JIMLAM B COBEPLUCHUU IPECTYIUICHUS, CIELYET
KBAIM(PUIUPOBATh KaK COUCIOIHUTENHCTBO B COBEPIICHUHM M3HACUIIOBAHUS WM
HACUJIbCTBEHHBIX JICHCTBUM CEKCYAIBHOTO XapaKTepa. ®

JIericTBUSA JIMLa, HENOCPEACTBEHHO HE BCTYIABIIETO B IIOJIOBOE CHOILIEHUE WUIIN
HE COBEPILIABILIETO JAEHCTBUS CEKCYyaIIbHOTO XapakTepa ¢ MOTEPHEBIINM JIMIIOM U HE
NPUMEHSBILETO K HEMY U K APYTUM JIMIaM (PU3NUECKOr0 WM MICUXUYECKOTO HACUIIHS
IIPY COBEPLICHUM YKA3aHHBIX JEHUCTBUM, a JUIIb COJECHCTBOBABIIEIO COBEPIICHUIO
NPECTYIJICHUSI COBETAMHU, YKA3aHUSIMU, NIPEIOCTaBICHUEM MH(OpPMAUu BUHOBHOMY
a100 YCTpaHEHHEM NPENATCTBUNA W T.I., HAJUISKUT KBAIU(UUIUPOBATH MO YaCTH D
cratbu 33 YK P® u npu OTCYTCTBUM KBATU(DULMPYIOUIUX MPU3HAKOB — MO yactu 1
cratb 131 YK P® unm mo yactu 1 crateu 132 VK PO.

JlefcTBHsI y4aCTHUKOB TPYIIIOBOTO M3HACUIIOBAHMS MOAJIEKAT KBATU(UKALIUN

mo m. «a» 4. 2 ct. 131 YK P® He3zaBUCMMO OTTOro, 4TO OCTajbHbIE YYACTHHKHU

®C.B. Pactoporios, A. C. I'ynumos. [IpnunHHas cBs3b B cOCTaBax MPECTYIUICHUS IPOTUB 310POBbs UeJIoBEKa //
BecrHuk sxkonomuueckoi 6ezonacuoctu. 2009. Ne 2. C. 116-120.
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NPECTYIUICHUsT HE OBUIM TPUBICYCHBI K YrOJOBHOM OTBETCTBEHHOCTH BBUIY
HEBMEHSEMOCTH, JTHOO B CBSI3H HE JOCTHKEHHEM YeTHIPHAAIATIUICTHETO BO3pacTa.

[Ipectrynnenue, npeaycmorperHoe cr. 131, kBamudumupyercs mo 1. «ay» 4. 2,
JAXe €CIIM YYACTHUKHU TPYNIbI JUL ACHCTBYIOT IOOYEPEIHO U HE3aBUCUMO JAPYT OT
npyra. [IpucyTcTBre CTalbHBIX YWIEHOB TPYMI PU 3TOM HeoOs3aTenbHO. KoHKpeTHO
B 3TOM CIly4a€ HACWIbCTBEHHBIE JEHCTBUS Ka)XXJOTO M3 YYAaCTHUKOB TIPYIIIbI
00JIeT4aroT B CHITy COBEPIICHHOTO WM MICUXUYECKOTO, WK (PU3UYECKOTO BIMSHUS HA
MOTEPNEBIIYI0O HACWIbCTBCHHBIE IPOTUBOIIPABHBIE JEHUCTBUS  IMOCJIEAYIOIIETO
YYaCTHHKA. YTOJIOBHYIO OTBETCTBEHHOCTH 32 COBEpLICHUE MPECTYIUICHHS HECYT HE
TOJIBKO COUCHIOJHUTENH, HO TaKXe€ COYYaCTHUKH: MOACTPEKAaTeNId, MOCOOHHKH,
OpraHH3aTOPEL. °

B ciydae, korga yvia, y4acTBYIOIIME B U3HACHIIOBAHUHU, HE OKa3bIBAIOT APYT
IpYry COJEHCTBHsI, OHM HE MOI'YT HECTH OTBETCTBEHHOCTh 33 HW3HACHIIOBAaHUE,
COBEPILIECHHOE TPynmnou juu. J[eWcTBUS KaXXIOro U3 HUX (IIPU OTCYTCTBHUU IAPYTHX
OTATYAIOIINX OOCTOSATENHCTB) AOHKHBI KBaTuuIpoBaThes mo 4. 1 crateu 131 YK
P®.

[Tnenym BepxoBHoro Cyaa P® B nocranosienuu ot 4 oktsa6ps 2014 r. N 16
obomiel BHMMaHUEM BONPOC O TOM, Kak KBaJU(pUIUPOBATH  JEHCTBUS
HEHaJIeKAIEero cyObeKTa M3HACUIIOBAHUSA, COBEPIIEHHOTO TPYHIOBBIM CIIOCOOOM,
€CJIM OCTaJIbHbIE WJICHBI TPYMIbl B CHUIIY HEAOCTUXKEHHUS BO3pAcTa, HEBMEHIEMOCTH
WIH 10 JIPYTUM IPEeIyCMOTPEHHBIM 3aKOHOM OCHOBAHHSIM HE€ ObUIM NMPHUBJIEUEHBI K
YTOJIOBHOW OTBETCTBEHHOCTH.

MHorue wuccienoBaTeld MO-pa3HOMY  MpeasiaraloT  KBaJu(UUHUPOBATh
W3HACWIIOBAHUSA,  COBEPIICHHbIE  TPYyNIOM  JIML, Cpeaud  KOTOpPbIX  €CTh
HECOBEPILICHHOJETHUE. [ JTaBHBIM  apryMEHTOM  CTOPOHHUKOB  HENpPHU3HAHUS
COydacTusi B IaHHOM CJIy4ae SIBJIIETCS OTCYTCTBUE JIBYX M OoJiee JIULI, MOIekKAIINX

YrOJIOBHOM OTBETCTBEHHOCTH. J[IeHCTBUS HEHa[IeKaluX CYOBEKTOB HE BIEKYT

% (. B. Anekcees. [pynmoBoe npecTyIieH e Kak KBaTupHIUPYIONIHii IPH3HAK KOHKPETHOTO COCTABA IIPECTYILICHHUS /
Iox pen. C. B. Anekcees // Kpumunonorudeckunit xypHai balikaiabCkoro rocy1apcTBEHHOTO YHUBEPCUTETA
9KoHOMUKH 1 mpasa. 2011. Ne 1. C. 14-19.

% %K. A. BaGaes. ITpo6ems kBanmupukaryy u3nacutosanns / XK. A. Babaes // OGimiecTBo, HayKa 1 HHHOBALIHL.
CoopHuk crareit MextyHapoIHOI Hay4HO-NIpaKTHYecKoH KoH(pepeHuun. OTBeTcTBeHHBIN penakTop: A. A. CyknacsH.
2014. C. 124-125.
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MPABOBBIC TOCIACACTBUS W HE MOTYT YYUTHIBAThCA TPU  KBaIH(PUKAIIUA
MPECTYIUICHUS, TOCKOJbKY OHHM CYHUTAIOT, CYOBEKTHMBHBIM MpPU3HAK OJIHOTO U3
COMCIIOJTHUTENIEH CTAHOBUTCSI OOBEKTUBHBIM B JIETHUM JIpyroro. Kpanuduiupyromuii
NPU3HAK «Tpynna JUID» PacCMAaTPUBAEMOr0 COCTaBa IMPECTYIUIEHUS OTCYTCTBYET.
['J1aBHBIM [10Ka3aTEIbCTBOM MPABOTHI CBOEW IMO3UIMU CTOPOHHUKH 3TOW TOUKHU
3pEHHUs CUMTAIOT OTCYTCTBHE JABYX U 00Jiee CyObEKTOB YrOJIOBHOM OTBETCTBEHHOCTH.
JlecTBUS JpYyTUX YyYaCTHUKOB, KOTOPHIE BHICTYIAIOT KaK HEHAJIEXKaIUe CyObeKTHI,
KaK CUMTAIO 3TH aBTOPHI, HE BIEKYT IIPABOBbIC MOCIEICTBUS, HE MOTYT YUUTHIBATHCS
pu KBaTU(UKAIUU MPECTYILIICHHUS.

[To MHEHUIO IPYTUX YYEHBIX, KOTOPbIC MPUACPKUBAIOTCS TOYKH 3PEHHS, UTO
OOIIIECTBEHHAs OINACHOCTh WCIIOJIHEHHUS HACUJIBCTBEHHOTO TMPECTYIUICHUS MpU
YY4aCTUM HECKOJBKHMX JIMI, KOTJa YIOJIOBHOM OTBETCTBEHHOCTU MOJJICKHUT JIHILIb
OJIMH YYaCTHUK MPECTYIUICHUS, 00JaJaroNInil mpu3HakaMu cyObeKTa, BO3pacTaeT 3a
cdueT crocoba mocsrareabcTBa. B ciydae coBepiieHHs W3HACUIIOBAHUS JBYMS
JULAMH, OAHO M3 KOTOPBIX MOJJIEKHUT YTrOJOBHOM OTBETCTBEHHOCTH, a APYrO€ HET,
JENUCTBUS TEpBOTO cleAayeT kBanudunuposats 1o 4. 1 ¢t. 131 YK P®. Oxgnako, eciu
K€ M3HACUJIOBAHHME COBEPILEHO JABYMS JIMLAMHU, OJHO M3 HUX B MOCIEICTBUU OBLIO
OCBOOOKJEHO OT YrOJOBHOM OTBETCTBEHHOCTH, TO IOCTYNKH JIMIA, MOAJIEKAIIErO
OTBETCTBEHHOCTH, MOJIekKAT KBasnukanuu 1o 4. 2 c¢t. 131 YK PO.

[To mpuroBopy CoBerckoro paiioHHOro cyaa r. Kazanu cyn, uckmwoudas y
BMEHSIEMOT0 JIUIIA, COBEPIIUBIIETO W3HACUIIOBAHUE BMECTE C HEBMEHSIEMBIM JIUIIOM,
KBUTM(PUIUPYIOIIUNA TPU3HAK «TPYIIa JHUI[ [0 NPeABaApPUTEILHOMY CrOBOPY»,
ccputasice Ha 4. 2 cr. 35 YK PO, ykazan, 4YrO0 NPECTYIUIEHUE NPU3IHAETCS
COBEPIIECHHBIM TPYMNION JIUI[ 10 TPEABAPUTEIBHOMY CrOBOPY, €CJIH B COBEPILICHHUU
MPECTYIJIEHUSI COBMECTHO Y4acTBOBAJIO JIBa U 00Jiee UCIIOJIHUTENS, KOTOPBIE B CHUITY
ct. 19 YK P® nomnexar yroaoBHONW OTBETCTBEHHOCTH 3a COAESHHOE, a TaKXKe
3aKJIFOYMII, YTO €CIIM JIMIO COBEPIIWIIO MPECTYIJICHUE C JIUIOM, HE MOJICKAIIUM
YTOJOBHOM OTBETCTBEHHOCTH B CHJIy HEBMEHSEMOCTH, €r0 JCUCTBUS HE MOTYT OBIThH
KBATM(UITUPOBAHBl 10 TPHU3HAKY MPEABAPHUTEIBHOTO CroBOpa TPYIION JIHII,

IMOCKOJIbKY HpGI[BapI/ITeJ'IBHHﬁ CroBOp BO3MOXCH JIMIOb C JWUOOM, OCO3HAIOIIUM
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dakTHUeCcKuil XapakTep U 0OIIECTBEHHYIO OMMACHOCTh CBOMX JIEUCTBUIN U CIIOCOOHBIM
PYKOBOAHUTH UMH, UTO HE YCMATPUBAETCS B JAHHOM JIETie.

Cya  oTMmeTrwsi, 4YTO  CrOBOp  MOJAPa3yMEBAaeT  HMHTEIUICKTYaIbHYIO
COCTaBISIIOLIYI0  KaXJ0H M3 JOTOBAPUBAIOIIMXCA CTOPOH, U  IOCKOJBKY
HEBMEHSIEMBI B MEPHOJI COBEPUICHUS MHKPUMUHUPYEMBIX €My HE MOI' OCO3HABAThb
dakTHUecKuil XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUI U PYKOBOJUTD
VIMH, TIPEABAPHTEIBHBIN CrOBOP C HUM GBI HEBO3MOMKEH. >

[TocoOHUKOM MOET OBITh MPHU3HAHO JIMIIO0, 3aMaHMBIIEE MOTEPIIEBIIYIO B
3apaHee OTOBOPEHHOE MECTO, MPEIOCTABHUBIIEE IJISI 3TOM IENH CBOE TPAaHCIOPTHOE
CPEICTBO, TOBOPHUBIIEE O TOM, KakuM OO0pa3oM CIEAyeT COMPOTHBIATHCA
NOTEPIEBIICH, 3allPETUBILIEE UHBIM JIMLAM MPUNHTH HA MOMOIIb, COJIEHCTBOBABIIEE B
NpUOOpPETEHNN TICUXOTPOMIHBIX BEIIECTB, MPEAHA3HAUYCHHBIX I TPUBEIACHHUS
noTepreBlIel B 6ecroMoIHOE cocTosHKE. Ellle MoCOOHMKOM MOKET OBITh IPU3HAHO
JUIO0, KOTOPOE, COBEPLIMB C MOTEPHEBIIECH IOJIOBOM akT MO JOOPOBOJIBHOMY
COTJIACHIO, TYT K€ CO3AJI0 YCIOBUS JIJIsl COBEPIICHUS N3HACUIOBAHUS TTOTEPIEBIICH
UHBIMU JIMLIAMH, TIPEABAPUTENIBHO YEro BCTYIUB B CTOBOP. DTO JIUIO MOXKET OBITH
OpPU3HAHO TMOCOOHHKOM TOJBKO B CIlydae, €CIId MEXAy €ro ACUCTBHSIMH W
IPECTYIJIEHUEM UMEETCs IPUUUHHO—CIICICTBEHHAs CBA3b.

OTBETCTBEHHOCTh JIMIlA, OKAa3aBLIEr0 IIOCOOHMYECTBO B JBYX U Ooisee
W3HACUJIOBAHUAX, HACTYMAET MO COBOKYIHOCTHU CT. cT. 33 U 1. «a» 4. 2 cT. 131 VK
PO®.

Opranuzatopbl, TMOACTpPEKAaTeIdM M  TOCOOHUKM  HW3HACUJIOBAHUS, HE
NPUHUMABIIINE HETMOCPEICTBEHHOTO YYacTHs B COBEPIUICHHHM MPECTYIUICHHUS, HO
CIIOCOOCTBYIOITUE ITOMY, OTBETCTBEHHOCTH M0 1. «a» 4. 2 ¢T. 131 YK P® ne necyT.
Ux peiicTBust kBanupuUUpyroTcs 1o cT. 33 U cooTBeTcTByomei yactu cr. 131 YK
PO.

[IpenBapuTenbHbIi CTOBOP npu COBEpILICHUU NpeCTyIICHUS,

npeaycmotrperHoe ct. 131 VK P®, npenmnonaraet BbIpaX€HHYIO B JIH000# (opme

*® ITpurosop CoBerckoro paiionHoro cyna r. Kazanu Pecnybauku Tarapcran [OnexTpoHHSBIH pecypce] : ot 22 mas 2016
r. o gexry Ne 11-223/2016 // CyneOuble 1 HOpMaTHBHBIE akThl PD. — Pexxum nocryna:
https://sudact.ru/regular/doc/dZOBOunNI/
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JIOTOBOPEHHOCTh JIBYX WM 0oJjiee UL, COCTOSBIIYIOCS 10 Hayajla COBEpIICHHS
JICVCTBHM, HEMOCPEACTBEHHO HAINPABJICHHBIX HA W3HACWIOBAHHUE IOTEPIEBIICH.
JIOrOBOpPEHHOCTh MOXKET ObITh BbIpaKEHa B CJIOBECHOW (opMe WU C MOMOIIBIO
YKECTOB.

WN3HacuiioBaHWe, COBEPIICHHOE pa3HBIMM JIMIAMU, OJHAKO WX JEHCTBUS
ABJISIIOTCS  HE3aBUCUMBIMHU ~ ApPYr OT Jpyra, HE TPU3HAETCA TPYNIIOBBIM
n3HacuaoBanneM.> B coorsercTsun ¢ 4. 5 ct. 33 VK PO IIpECTYILICHUE IIPU3HACTCS
COBEPUIEHHBIM OPraHU30BAHHOW TPYIIIOW, €CIM OHO COBEPIIECHO YCTOWYHUBOM
TPYIIION JKll, 3apaHee OOBEAUHUBIIUXCS JJI1 COBEPIIECHUS OAHOTO UM HECKOIBKUX
MIPECTYIUICHU M.

W3nacumoBanne, COEAMHEHHOE C yrpo3od YyOMMCTBOM WIIM  yrpo30i
NPUYUHEHHUS THKKOTO Bpena 310poBbio (M. «O6» 4. 2 cr. 131 VK P®). OcHoBoii
JTAHHOTO BHJIa M3HACUJIOBAHUS SIBJISIIOTCA CIOCOO M 0OCTaHOBKa e€ro coBepiueHus. Ot
yrpo3bl nnpuMenenus Hacwius (4. 1 cr. 131 YK P®) yrpos3a B koHTEKCTE 1. «O» 4. 2
cT. 131 YK P® MokeT oTnmyatbcsi CBOUM OOBEMOM W MHTEHCHUBHOCTBLIO, KOTOpAs
BBIPAXKAET MAKCHMATBHYIO (hOPMY IPOSIBICHHUS ICUXHIECKOTO HACKITHS. ™

Ilog yrpo3oii yOMHCTBOM WM NPUYMHEHHEM TSKKOTO Bpela 3/10POBbIO
CleAyeT MOHMMAThb HE TOJBKO TIPSMbIE BbBICKA3bIBAHUS, KOTOPHIE BbIpaXKaIH
HAMEpPEHUE HEMEJUICHHOTO0 TMPUMEHEHHUS (U3MUECKOr0 HACWIHUA K CaMoWu
NOTEpIIEBILEH, €€ ACTSIM, OJM3KUM POJCTBEHHHKAM WM JIPYTUM JIULAM, HO U TaKHUe
YIPOXKAIOIINE ACHCTBUS BUHOBHOTO, KakK, HampuMmep, AeMOHCTpauus opyxus. [Ipu
TOM HET HEOOXOAMMOCTH JI0Ka3bIBaTh, UMEJI I BUHOBHBIN HAMEPEHHUE OCYILIECTBUTD
yrpo3y. llonoGHbie neiicTBust oxBaThiBatoTca m. «O» 4. 2 cr. 131 VK P® u
nonoaHuTeNbHOU KBanudukaruu mo cT. 119 YK PO ne tpebyroT.

Ocobast &KeCTOKOCTb, O KOTOPO# Takke TOBOpPUTCS B . «O» 4. 2 cr. 131 VK
P®, oTHOCUTCS K OLIEHOYHBIM MOHATUAM. OHA MOKET BbIpakaThCs B U3EBATEIbCTBE
U TIYMJICHHMM HaJ NOTEpHeBIIEH, HCTSI3aHUM B TMPOIECCE W3HACUIIOBAHUS, B

INPUYNHCHHUN  TCICCHBIX HOBpe}KHGHHﬁ, B COBCPIICHHUM  HM3HACHIIOBAHUS B

%A, W. Uyuaera. Yronosuoe mpaso. / Ilox pex. A. M. Uyuaesa // OcobeHHas acTh: yaeGHHUK 11s GakanaBpos. M.,
2015. C. 512.

“0B. C. Komuccapos. Poccniickoe yromosroe npaso. OcoGennas qacTh: YueGuuk 1 By3os. / Ilox pex. B. C.
Kommuccapos. CII6.: [Tutep, 2008. C.122.
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MPUCYTCTBUH POJHBIX WM OJIM3KUX MOTEPIIEBIIEH, a TaKKE B CIIOCOOE TO/IaBJICHUS
COTPOTHUBJICHUS, BBI3BIBAIOIIEM TsDKEIbIe (pU3NdYecKre MO0 HPAaBCTBEHHBIC MyUCHUS
U CTpaJaHusl caMoW MoTepreBHIed uau JIpyrux Juil. Takxke ocobas *KECTOKOCTb,
MPOSIBJICHHAS] TIOCJI€ COBEPIICHUS W3HACWIIOBAHUS, TPeOyeT CaMOCTOSTEIbLHON
YTOJIOBHO—TIPABOBOM OLIEHKM KAaK [OCATATEIbCTBO HA KU3Hb WM 3I0POBbE
HOTepHeBmeﬁ.41

Corunacao 1. 11 ITocranosnenus [Inenyma Bepxosaoro Cyna P® ot 4 okTa0ps
2014 r. N 16, u3HacWIOBaHWE WJIM HACHUJILCTBEHHBIC JCHCTBHS CEKCYaJIbHOTO
XapakTepa CcleayeT MpU3HaBaTh COBEPUIEHHBIMU C OCOOOM >KECTOKOCTBIO, €CId B
MpoIECCe ATUX JCUCTBUM MOTEPIEBIIEMY JIMIy WA JIPYTUM JIMIAM YMBIIIJIEHHO
MPUYUHEHBI (PU3NYECKUE UM HPABCTBEHHBIC MYUYCHUS U CTPAIaHMUS.

Ocobast KeCTOKOCTh MOKET BBIPakKaThCsl, B YACTHOCTH, B MBITKAX, UCTSI3aHUH,
TIIYMJICHUM HaJ TMOTEPHEBIIMM JIUIIOM, NMPUYMHEHUH €My OCOOBIX CTpaJaHvil B
MPOIIECCE COBEPIICHUS W3HACWIOBAaHUSA WJIM WHBIX JEUCTBUU CEKCyalbHOTO
XapakTepa, B COBEPIICHWM W3HACUJIOBAHUS WM MHBIX JEHCTBUM CEKCyaJIbHOTO
XapakTepa B TPUCYTCTBUU €ro OJU3KUX, a TaKke B CIOCO0€ TO/IaBJICHUS
CONPOTUBJICHUS, BBI3bIBAIOIIEM TsKeIble (uanueckue JMOO HPABCTBEHHBIC
CTpaJiaHusi CaMOro MOTEPIIEBIIETO JULA WU JPYTUX JIHII.

Tak, B., BeuepoM oTnpapisijgach OT MPOAYKTOBOIO Mara3uHa B CTOPOHY JIOMA.
J. 3ametun B., noka Kypui CUrapetry B CBOEM TPAHCHOPTHOM CPEJCTBE — B JIETKOBOM
aBromoOune Mapku Toyota. JI. mpemnoxwn B. MO3HAKOMHUTBCS W TMOABE3TH €€ 10
noma. B. cornmacunmace. Korma oHM mpoesxanu MuUMO rapaxkeut, [[. octaHoBui
MalIMHy U Hauyaj TporaTth B. mo Oenpy. B. BeIpazuia conpoTuBieHue, cka3ana, 4yTo
€l HeNmpUSATHBI 3TH JICUCTBUSA U MONBITANACh BBINTU M3 MAIUHBI, HO Y HEE 3TO HE
MOJIYYHWJIOCh U3—3a TOro, 4to Jl. 3akpeun mamuny. Ilocne artoro /I. HaHec HE MeHee
TpeX yAapoB B 00JaCTh JKMBOTA M HE MEHEE YETHIPEX yAapoB B 001acTh TOJOBH B.
[Tocne storo /., ¢ Lenpio peanu3aiu yMbICia, HAlIPaBJICHHOTO HA W3HACUIIOBAHUE

B. 111 ynoBieTBopeHUs CBOMX CEKCyallbHBIX MOTPEOHOCTEHN, ¢ YIPO30i NPUUUHEHUS

“l B. C. Komuccapos. Poccniickoe yronosroe npaso. OcoGennas gacTh: YueGuux s By3os. / Ilox pex. B. C.
Komuccapos. CII6.: ITutep, 2008. C.122.
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TSOKKOTO  Bpela 370pOBBI0  HAdall COBEpPIIaTh HACHIBCTBEHHbIC JICUCTBUS
CEKCYaJIbHOTO XapakTepa. B Bo30yK1€HHOM COCTOSIHUU []. yMBIIIIJIEHHO OTKYCHII YXO
B., HecMoTps Ha TO, 4yTO B. yke He Oka3bIBajia CONPOTUBIICHUE U3 YyBCTBA MECTH 3a
OKa3aHHOE €My CEKCyallbHOE OTBepKieHue. [lociie coBepIeHHOro mojaoBoro akra, /.
OTKPBLI MAIIKHY ¥ BHITOIKHYI B. Ha 3eMIII0 1 CKpbuICs.

HeuictBus JI. mOBIEKIM TsOKKUMKA Bpen 3A0poBbto  B. JlelictBusa /.
paccMaTpUBaIUCh CyJIOM, Kak KBATH(UITUPYIOIIIEE 00CTOATENIBCTBO
«M3HACWJIOBAaHUE, COBEPIIICHHOE C 0CO00H KeCTOKOCThION» Mo 11. 6 4.2 ¢T. 131 YK P®.

K nmpumepy, Tak ke MOXXHO B3SITh MPUTOBOP MOCKOBCKOTO OOJAaCTHOIO CyJa,
rae K. mpokuBana COBMECTHO C MATWIECTHEW JOYEpPbIO B OOIICKUTHU B OTACIHHOMU
koMHate. Psgom mpoxkuBan XK., kotopeiit peako ObiBasl Tpe3BsiM. 14.07.12 XKykos,
pacnuB OyTBUIKY BOJKH, CTaJl Yyepe3 ABepb MpocuTh K. og0mxuts emy HemHoro 1000
pyonei. Korma ona oTkpsuia nBepb, JK. BopBasics B KomMHary, moBaimwin K. Ha
KpOBaTh, 3a)Kajl € pOT MOJYIIKOM M Ha rijazax Jo4yepu u3HacwioBal. CoaessHHOE
KBaIMM(UIMPOBAHHO 110 1. «6» 4. 2 cT. 131 YK PD.*®

N3nacunoBaHue, TMOBJEKIIEE 3apaXeHUE IMOTEPHEBIICH BEHEPUUYECKUM
3a0osieBanreM (1. «B» 4. 2 c1. 131 YK P®).

JlanHblii KBaTM(UIIMPOBAHHBIM COCTAB W3HACWIOBAHUS OOpa30BaH 3a CUET
JIBYX B3aUMOCBSI3aHHBIX KPUTEPUEB:

— JIOTIOJTHUTENILHOTO OOBEKTa TMOCATaTeNbcTBA — (PU3UYECKOTO 3I0POBBS
MTOTEPIEBIIEH;

— OOIIIECTBEHHO OMACHBIX IMOCJEACTBUA — B BUJIC 3apa’KCHUSI TOTEPIICBIICH
BEHEPHYECKUM 3ab0seBanmeM. ™

Bynyun mo KOHCTpYyKUMHM MaTepHalbHBIM, JTAaHHBIA COCTaB MPECTYIUICHUS
mpeanojaraer  00sS3aTebHOE  yYCTAHOBIGHWE  MPUYMHHOM  CBSI3M  MEXIY
W3HACUJIOBAHUEM M 3apaK€HHWEM BEHEpPUYECKUM 3a00JieBaHHEM, T. €. OAHUM u3 18

3a00JICBaHNI, TMEPEIAIOIINXCS IOJOBBIM IMyTeM (reprecoM, TPUXOMOHHA30M,

® [purosop LlenTpansHoro palionnoro cyna r. Kasans no yronosHomy neiry Nel—412/2015 or 23.11.2015

3 [puroBop MOCKOBCKOro 0GIaCTHOTO Cya TI0 yromoBHOMY ery Nel—115/2012 ot 02.02.2013

“ B. C. Komuccapos. Poccniickoe yromoBroe npaso. OcoGernnas gacth: Yue6uuk 1 By3os. / Ilox pen. B. C.
Kommuccapos. CII6.: ITutep, 2008. C.122.
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roHopeel, ypeorutazmo3oMm, cupumucom u T.4.). CormacHo IlocTaHoBieHHIO
[Tnenyma BepxoBraoro Cyna Poccutickoii ®eneparuu ot 4 aexabpst 2014 r. N 16 «O
CyleOHOM  MpakTUKe 1O JellaM O  TNPECTYIUICHUSX TMPOTHUB  MOJOBOM
HEMTPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOBI JIMYHOCTHY, OTBETCTBEHHOCTH T10 TI. «BY,
g, 2 c¢1. 131 YK P® nactynmaeT B ciydasx, KOT/ia JIUIIO, 3apa3uBIIee MOTEPIICBITYIO
BEHEPUYECKUM 3a00JIEBaHMEM, 3HAJIO O HAJUYMM Yy HEro 3Toro 3aboJieBaHMs,
MPEABUJIENI0O BO3MOKHOCTh WJIM HEM30€KHOCTh 3apa)KEHUs MOTEPIEBIICH U Kenano
FIIH JIOMYCKAJIO TAKOe 3apaxkeHue. ™

O HeocTOpoXHOW (hopMe BUHBI B BHIEC MPECTYIMHOTO JETKOMBICIUS MOYKHO
TOBOPUTh B TEX CiydasiX, KOrja JUIO 3aHUMaJoCh, HapUMEp, CaMOJICUCHHUEM U
CaMOHAJIESTHHO 0€3 JOCTATOYHBIX K TOMY OCHOBAaHUMN CUMTANIO CEOS U3JICUCHHBIM.

[IpectynHast HeOpEKHOCTH MO TAHHOMY MPECTYIUICHUIO UCKIIFOYAETCs, TaK KaK
W3HAYaJIbHO JIUIIO, TPUBJIEKAEMOE K OTBETCTBEHHOCTH, 3HAET O HAJMYUHU Y HErO
BEHEpPUYECKOM 00JIe3HH, a, CIEOBATEIBHO, U IPEABUANUT (PEabHO WU aOCTPAKTHO)
BO3MOKHBIE MOCIIC/ICTBUSI.

Tak, C. copepmmn u3HacuioBanue O., 3apa3uB ee cuduaucom. C. B CBOHUX
MOKA3aHUSIX YTBEPK/IaJ, 4YTO O HAJIMYUHU Y HETO BEHEPUUYECKOTO 3a00JI€BaHUs HE 3HAI
M, BEPOATHO, caM ObUT 3apakeH BOK3&JIbHOW MPOCTUTYTKOHW  HEIAaBHO.
CnenoBatenbHo, Tak kak C. HE 3HAJI O TOM, YTO CaM SIBJIAETCS MEPEHOCUYUKOM
BEHEPUUECKOT0 3300 IeBaHIs, KBATH(MUKALIS [0 STOMY [PH3HAKY HEBO3MOXKHA. *°

Ecnu B pesynbpTaTe 3apakeHHs BEHEpHUUYECKOW OO0JIC3HBIO, TOTEPIICBIICH OBLI
NPUYUHEH 110 HEOCTOPOXKHOCTH OoJiee TSHKKHM Bpel 310pOBBIO  (Hampumep,
yTpaurBaeTCsl CIOCOOHOCTh K JIETOPOKICHHIO), COACSTHHOE BBIXOAUT 32 PAMKU I1. «BY»
4, 2 cT. 131 YK P® u xBamupummpyetcs no m. «o» 4. 3 ct. 131 YK PD. Bwmecte
TEM 3apaX€HUE TOTEpIeBIICH WHBIMH HH(DEKIIMOHHBIMHM 3a00JCBaHUSIMH, B TOM
YHUCJIe CBSI3AHHBIMU C €€ TMOJIOBBIMH OpraHaMu (Hampumep, rpruOKoBOM 00JIE3HBIO),

OCHOBaHHUE JIJIst IPUMEHEHHS 1. «B» 4. 2 cT. 131 YK P® He naer.

“® [ocranosnennue [Tnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 4 nexabps 2014 r. N 16 "O cynebHoi
NPaKTHKE 110 JieJlaM O IPECTYIUICHHUSX ITPOTUB IT0JIOBOH HETPUKOCHOBEHHOCTH U I10JIOBOM CBOOO/IBI JINYHOCTH"
[Onexrponnslii pecype] / CripaBounas npaBoBas cuctema «Koncynbrant Ilmtoc». — Pexxum nocryma:
http://www.consultant.ru.

** Ipurosop Kanamickoro paiiosoro cyaa no yronossomy ey Nel—481/2017 ot 19.08.2017

28



2.2 Oc000 KBaJIM(PUUMPOBAHHBII COCTAB NMpPeCTyNJICHNS,

NpexyCMOTPEHHOTO0 4. 3, 4. 4, 4. 5 cT. 131 YK P®

Cornacio 4. 3 cr. 131 VK P®, ocobo kBanupuuupoBaHHBIM MNPU3IHACTCS
W3HACUJIOBAHUE:

— HECOBEPUICHHOJETHEN;

— TIOBJIEKILIEE MO HEOCTOPOKHOCTU MPUUYMHEHHUE TSKKOTO Bpela 340POBBIO
noTepnesiei, 3apaxeHue ee BUU—undexuneit nim uHbIe TSHKKUE MTOCISICTBUS. 4

A Takxe cormacHo 4. 4 cr. 131 YK P®, ocobo kBanmuuiupoBaHHBIM
IIPU3HACTCS N3HACUIIOBAHUE:

— MOBJIEKIIEE 110 HEOCTOPOKHOCTU CMEPTH MOTEPIEBLIEH;

— TIOTEPIEBILICH, HE JOCTUTIIEN YETHIPHAALATUIICTHETO Bo3paCTa.48

3aKOH JaeT OIpeAesieHHe — IMO0JIOBasi CcBO0O/A €CTh Y JIMIL, BO3PACT KOTOPBIX
npesbiiiaet 16 ner. Heo0XoaumMo yTOUHUTb, UTO 0053aTeNbHO MOTEpIEBIIas JOKHA
OBITh BMEHSIEMBIM JIULIOM.

Kak MBI paHee oTMmeuanu, IOJ MOJIOBOM HENPUKOCHOBEHHOCTHIO NOHUMAETCS
aOCOJIIOTHBIN MPABOBOM M MOPAJIbHBIN 3alpeT Ha MOJOBbIE OTHOLUEHUS, KOTOPBIHA
OyZeT pacrpoCTpaHATbCA Ha ONpelen€HHbIA Kpyr juill. KOHKpPETHO K 3TOMYy KpYry
JUL OTHOCATCA T€, KTO 00JIaaloT MOJOBOM HENPHUKOCHOBEHHOCThIO. KOHKpeTHO K
HUM OTHOCSITCSI MaJIOJIETHUE, HECOBEPILIEHHOJIETHUE U MHBIEC JIUIA, HE CIOCOOHBIX B
CIIIy TICUXWYECKUX WIU (U3NYECKUX HEIOCTATKOB BBIpa3uTh CBOKO Bomo. Kak
IPaBUJIO, UMEHHO OECIIOMOILHbIE OTHOCATCS K TEeM JIMIIaM, KOTOpbIe OO0IaIaroT
II0JIOBOM HEIIPUKOCHOBEHHOCTBIO.

B kauectBe KBaM(ULKPYIOLIEro MpPU3HAKA BHECEH BO3PACT JKEPTBHI MO 4. 2
ct. 131, ct. 132 YK P®. HecoBepiienHosnetnue — crapuie 14—erHero Bo3pacra, HO
MoOJI0)k€e 18—JeTHero, a mo 4. 3 — 3TO MaJIOJETHUE, KOTOphle muaauie 14—yieTHero

BO3pacTa.

4" Yronosmsiit koxexc Poccniickoii dexepamun ot 13.06.1996 N 63-®3 (pex. ot 29.05.2019). [DnexTponHsii pecypc]
// CnpaBouHas mpaBosas cucrema «KoncynbranT [Tmtocy. — Pexxum nocryna: http://www.consultant.ru.
“ yronoeusiii koxeke Poccuiickoii ®eneparun ot 13.06.1996 N 63-03 (pen. ot 29.05.2019). [DnekTpoHHBIH pecypc]
// CipaBouHast npaBoBas cucrema «Koncymprant [lnrocy. — Pexxum noctyma: http://www.consultant.ru.
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B cooTBeTcTBUU ¢ AEHCTBYIONIMM 3aKOHOAATENHCTBOM, IPU3HAK 3aBEJOMOCTH
B OTHOIIEHWHU BO3pacTa HECOBEPIICHHOJIETHENW YCTaHABINBATh HE TPeOyeTCs, XOTS 10
BHeceHus: u3MeHeHuit 2009 roma 3TOT mpHU3HAK ObLI NPEIyCMOTPEH B 3aKOHE,
BBIJICTISUTUCH TPYNIIBI KPUTEPUEB MJI YCTAaHOBJIEHUS IpU3HAKa 3aBeloMocTu. B
oOIIeM TMpaKTUKAa YCTAaHOBJICHHs BO3pacTa MOTEPHEBIICH clioxkuiachk. Beiaensiorcs
IpyNIbl KPUTEPUEB JUIsl YCTAHOBJICHHUS TNpHU3HAKA 3aBEJOMOCTH OTHOCUTEIHHO
BO3pacTa NOTEpPNEBIICH: OOBEKTUBHBIM (BO3pAcT MOTEPIEBIIEH IO €€ BHEIIHUM
NpU3HAKaM), CYObEKTUBHBIN (I10/J03pEBaEMOMY M3BECTHO O BO3pacTe MOTEPIICBIICH C
€€ CJIOB WM B CHUJIy UHBIX OOCTOSITEILCTB).

[TonsTre "3aBeIOMOCTB" TIPEAIOIAraeT, YT0 BAHOBHOE JIUIIO 3HAET O BO3PACTe
KEPTBBI, OH OCO3HAET ATO OOCTOSATEIHCTBO HCXOJS U3 BHEIIHUX MPU3HAKOB:
MOBEJICHMSI, BHEIITHETO BUJIA, BEILIEeH, OJCK bl (IIKOJIbHAS (hopma).

BoiscHsisi  Bo3pacT HyXHO OBUIO y4ecTh IIOKa3aHUST BHUHOBHOTO U
MEePEeNpOBEPUTh HMX COOTBETCTBHUE BCEM OOCTOSITENIBCTBAM JieNia. Y UYUTHIBAIKCH
dbuznyeckre AaHHbIC MOTEPIEBIIEH, TOBEAEHUE B MOMEHT OOIIIEHUSI C BUHOBHBIM, U
coo01rana JM OHa BMHOBHOMY O CBoeM Bo3pacte. Ecnu ObUIO yCTaHOBIIEHO, YTO
CyOBEKT TOOPOCOBECTHO 3a0JIyKIalicsi Ha ATOT CYET, NAHHBIM KBATU(QUIUPYIOIIUN
MPU3HAK BMEHSTH HEJIb3S.

B cBs13u ¢ n3bsATHEM IPU3HAKA 3aBEIOMOCTH BBICKA3bIBAJIOCH MPEIOI0KEHUE,
YTO CyAbl OIMOOYHO OYIyT BMEHATh KBAIU(PUIMPYIOIIMKA MPU3HAK BO3pacTa B
MOJIOBBIX TPECTYIUICHUSX HE3aBUCUMO OT (pakTa OCO3HAHUSI BHUHOBHBIM JaHHOTO
o6crositenberBa.

Tak, mo muenuto A. V. Papora ocozHaHue oOII€CTBEHHON OMACHOCTU JESHUS
KaK KOMIIOHEHTAa yMbICTa '"MPUMEHUTEIBHO K KBAIU(DHUIIMPOBAHHBIM COCTaBaM
O3HayaeT OCO3HAHWE TIOBBIIIIEHHONW OOIIECTBEHHOW OIMACHOCTH JCSHUSA, YTO
MpeanojaraeT 00s3areabHOe 3HaHUE CYOBEKTOM TeX (DAKTUYECKUX OOCTOSITENHCTB,

50
KOTOPBIC U IMOBBIIAKOT 3Ty OINMACHOCTS.

“A.B. Kopneesa. Vckmouennst ykazaHus Ha «3aBeoMOCTb» B cTaThix 131 u 132 YK P®: //YronosHoe npaso:
crparerus pa3sutust B XXI Beke. Marepuais! 7-if MexxayHap. Hayd. - npaktud. koHd. / OTB. pea. A. U. Papor. M.,
2010. C. 325-326.

% A. 1. Papor. Kanudukauus mpecTyIuieHuii o cybbekTuBHbIM npusHakam. CI16., 2003. C. 169.
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Ilocne BblHeceHus pemenuss BepxoBHoro Cyna P®, oueBugHO, 4TO
MICUXUYECKOE OTHOLIEHHE K BO3PACTy MOTEPIIEBUIErO JUIA JAOJLDKHO JOKA3bIBATHCA
OOBMHEHHEM, TO €CTh 3a0JyXJCHUE OTHOCUTEIHLHO BO3pacTa MOTEPIIEBILIEIO
WCKITI0YaeT BMCHCHHE COOTBETCTBYIONMINX KBATM(DUIIMPYIONTUX MPU3HAKOB.

[Ipumensierca B nosHoM mepe Ilocranosnenne Ilnmenyma BepxoBHoro Cyna
P®°' coracHO KOTOPOMY, OTBETCTBEHHOCTh BO3MOXKHA JIHIIb B CIy4asx, KOIJA
BUHOBHBIN 3HAJI WM JOMYCKaJ, YTO MOTEPIEBIINM SIBJISICTCS JIMIO, HE JIOCTUTIIEE
BOCEMHAJIATH JIET WJIA HWHOIO BO3pacTa, CHENUAJIbHO YKAa3aHHOTO B JUCIIO3HMIIMU
cratbn YK PO.

Tak, 13.01.2015 B mepuon Bpemenu mocie 16-00 mo 18-00 wacos, Gonee
ToyHOe Bpems He ycraHoBieHo M. 02.04.1976 roma poXkaeHHsT HaXOsCh B
MMOMEIIEHUHA CayHbl KOMIUIEKCA «JIMUTPHUEBCKUI», PACHOJIOKEHHOIO IO A/PECy:
HoBocubupckass obnactb, ropon bepack mno ymn. Jlenuna, n.10/4, nelcTBys
YMBIIIJIEHHO, Ha TIOYBE YJIOBJIETBOPEHMUS] CBOMX CEKCYaJbHBIX IOTPEOHOCTEH,
COBEPIINJI U3HACUIIOBAHUE, TO €CTh MOJIOBOE CHOUICHHWE C MPUMEHEHUEM HACHWIIHS B
oTHomeHnu He coBepiieHHojeTHer I1. 27.08.2002 roga pokaeHus, 3aBeIOMO 3Has,
YTO OHA HECOBEPIICHHOJICTHSS.

T. oco3HaBaj, 4TO YTO MOTEPIMEBIIEE JHUIIO HAXOAUTCS B OECIOMOIITHOM
coctostHuu. CBoMMH AedcTBUSAMU T. COBEpIIMII M3HACWIIOBAaHUE, TO €CTh IOJOBOE
CHOLICHUE C MPUMEHEHUEM HACUJIUA B OTHOIIEHWHU HE COBEPIICHHOJIETHEW, TO €CTh
MPeCTYILICHHE, TIPELYCMOTPEHHOE T1. «a» 1.3 cT. 131 VK Pd.

OTBETCTBEHHOCTH 3a 3apaxeHue nHpeKmen B1Y JKCHIIIUHBI,
npeaycMaTpuBaeT 0oJiee CTPOTyH YrOJOBHYKO OTBETCTBEHHOCTh, Tak kak BUY
MPEJCTABIIAECT CEPhE3HYIO OMACHOCTH JJISI )KM3HU JIMLA U MPAKTUYECKH B HACTOSAIIEE
BpEMs HE U3JICUNMA.

3apakeHrne MOXET OBITh COBEPIICHO KaK YMBIIUIEHHO, TaK M HEOCTOPOXKHO

cyorekToM mpectyruienus. [lo3uius BepxoBHoro cyna P® BeipaxeHa ciemyromum

*! Tlocranosnenue [Tnenyma BepxoBHoro Cyna Poccuiickoii ®@eneparu ot 4 nexabpst 2014 r. N 16 n. 22 "O cynebHoi
MPaKTHKE 10 JieJlaM O IPECTYIUICHHUSIX TPOTUB II0JIOBOI HENIPUKOCHOBEHHOCTH M T0JIOBOH cBOOOIBI IMYHOCTH"
[Onexrponnstii pecypc] / CripaBounas mpaBoBas cuctema «Koncynbrant [Imroc». — Pexxnm nocryma:
http://www.consultant.ru.

%2 BecTHHK npeABapuTenbHOro paccinenosanus HoBocubupcek. Nel2. 2015. C. 13-14.
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o0pa3oM — IeHCTBUS HACHUJIbHUKA HEOOX0IUMO KBATU(UIMPOBATH MO M. «O» 4. 3 CT.
131 YK P® npu HEOCTOPOKHOM H YMBIIILTCHHOM OTHOIICHHH. >

Tak, KpacHoapMmelickuM pailoHHBIM cyjioM YensOuHckoi obsacTu (MPUroBOp
or 15 wmas 2017 roma) M. ocCyXIOeH 3a COBEpUIEHUE MPECTYIUICHHUS,
npeaycMoTpeHHoro 1. «o» 4. 3 cr. 131 YK P® (u3HacuioBaHue, IOBJEKIIIEE
3apaxenue BUY-undexueit). Cygom ObUI0 yCTaHOBIEHO, 4TO ., JOCTOBEPHO 3HAs
O TOM, YTO OH siBisieTcss HocuteneM BUYU—uHpexkunn, coBepiinia HaCHUIbCTBEHHBIM
MOJIOBOM aKT C MOTEPIICBIICH, YTO MpuBEIo K ToMy, 4To K. Oblia 3apaxxena BMU-—
I/IHcpeKuHeﬁ.54

W nakoHel, MHBIE TSKKHE IMOCIEACTBHS HM3HAcWiIOBaHMs. Bce mocneacTBus
HACTYNArT IOCJIE JESHUS, U OHU HEIOCPEICTBEHHO CBA3aHBl C M3HACUJIOBAHMEM,
JOJDKHA OBbITh yCTAaHOBJIIEHA HEOCTOPOXKHAs BWHA, BBIpaXeHHass B (opme
HEOPEKHOCTU K COBEPIIEHHBIM JIEHCTBUSM.

Ecnu pu paccMOTpEeHNH NPECTYIUIEHUS! ONIPENEIIATh TSHKKUE TOCIEACTBUSA, TO
K HUM MOKHO OTHECTHM CaMOYOMIICTBO, NCHUXHYECKOe 3a0ojieBaHUE IMOTEpHEeBUIEH,
HEeyJaBlLIasCsl MOMbITKAa caMOyOUHCTBa, KOTOpas MpuBeia K NPUYMHEHHUIO TSHKKOTO
Bpeza 370pOBBIO. *°

[Ipu paccMOTpeHUM APYTUX TSKKUX TMOCHEACTBUNH MOXKHO BBIICTUTH (DaKT
NOKYIIEHUS Ha CaMOYOMIICTBO WJIM HACTYIUJICHME BHEMAaTOYHOH, a BO3MOXXHO HU
oObr4HOM OepeMeHHoCTH. CrieyeT yaeauTh BHUMaHUE HAJTUYHIO MPOTUBONOKA3aHUN
K pojilaM U a0opTy; BO3HUKHOBEHHE TYIIEBHOW OOJIE3HH y OJIM3KOrO MOTEPIICBIICH
JUIA, B IPUCYTCTBUUA KOTOPOro ObLIO COBEPILIEHO U3HACUIIOBAHUE, U TaK JaJiee.

TskKHEe MOCTIeACTBUS BBI3BIBAIOTCS ACHCTBUSIMU OOBUHSIEMOTO U, B TOM YHCIIE,
camoi moTeprieBIIel (HanpuMep, A0 COBEPILIEHUS MOJIOBOTO aKTa C IIEJIbI0 N30eXaTh

€ro, MocJie — Kak peakiisi Ha COBEpPUIMBIIEECs ).

% [Mocranosnenue ITnenyma Bepxosroro Cyna Poccuiickoit ®eneparun ot 4 nexadps 2014 1. N 16 11. 12 "O cyaeGHoit
MPaKTHKE TI0 JIeJaM O MPECTYIUIEHUSIX IPOTHUB MOJIO0BOI HEPUKOCHOBEHHOCTH H MTOJIOBOI CBOOOBI THIHOCTH"
[Onexrponnslii pecype] / CripaBounas npaBoBas cucteMa «Koncynbrant [Imroc». — Pexxum nocryma:
http://www.consultant.ru.

> Ipurosop Kpacuoapmetickoro paiionHoro cyna YensOuHckol obaacTu o yrosioBHoMy aeiy Nel-29/2016 ot
13.09.2016

% [Mutyneko, K.B. YromnorHoe npaBo. Ocobennas yacts: 2-y u3g. / [luryneko, K.B, Kopsikosues, B.B. — CII6.: [Tutep,
2010.-215c.
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W3HacunoBaHue, MOBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh MOTepneBIIEH (II.
«» 4. 4 cr. 131 YK P®). Jlaaapiii 0c000 KBaIH(PHUIIMPOBAHHBIA COCTaB
M3HACUIIOBAHUS XapaKTEPU3YEeTCs, NPEXKIE BCEro, «yIBOCHHEM» €ro OObEKTa,
OOBEKTUBHON U CyOBEKTUBHOMN (:TopOH.56 IIoMMMO OCHOBHOIO €My CBOMCTBEHEH
JOTIOJTHUTENBHBIA OOBEKT TOCIraTeNbCcTBA — JKU3Hb morepreBiieil. OObeKTUBHAS
CTOPOHA CKJIAJbIBACTCA U3 IByX CAMOCTOSITENBHBIX NPECTYIUICHUI: N3HACUIIOBAHUS U
PUYHHEHHS 110 HEOCTOPOKHOCTH CMEPTH TTOTEpIIeBIITeit.”’

CyObekTUBHas  CTOpOHA  paccMaTpUBAEMOrO0  COCTaBa  MPECTYIUICHUS
XapakTepu3yercs: ByMs (opMaMy BHUHBL: MPSAMBIM YMBICIOM [0 OTHOIICHHIO K
W3HACUJIOBAHUIO W HEOCTOPOKHOCTHIO (JIETKOMBICIMEM WM HEOPEKHOCTHIO) IIO
OTHOILIEHUIO K CMEPTH NOTEPIIEBILIEH.

st BMeHeHus 1. «a» 4. 4 ct. 131 YK P® HeoOxomumo, 9ToOBl CMEPTH IO
HEOCTOPOKHOCTH HACTyINuja JU00 OT HAaCHJIbCTBEHHOI'O IOJOBOIO akTa, JUOO OT
JIeHCTBHIA, 1eTh KOTOPBIX COBEPIIHTH H3HACHIOBAHHE. >

10 aBrycra 2016 r. @., P. (ckpbIBIIMIICSI BIIOCIAEACTBUM OT CJICICTBUS) U HE
YCTAaHOBJICHHBIE CJIEJICTBUEM JIMIIA B TE€YEHUE IHA B pa3HbIX Mecrax I. CapaHck
pacnuBaiM CHUpPTHOE. BeuepoMm OHM mpuILIM K JIOMy Ha mpocnekre 60—neTus
OxTs16ps. Korna HecoBepiienHonetHss JK. BeIxoauiaa U3 MOABE3/Aa 3TOro J0Ma, Ilie
ObLIa B TOCTSIX, OHA yBHJIEJA TPYIIy AEBYIIEK, yOEralonux oT NbsHBIX PeOsT, Cpeau
koTopbix Ob11 @. B 310 Bpems k XK. mopomen ee 3HaKOMBIN U, 00emias 3alllUTUTh OT
TUX PeOsT, MPEUIOKUIT MOAHITHCA Ha OAJIKOH, PACIIONIOKEHHBIH MEXIY BOCBMbIM U
JNEBATBIM dTakaMHu. Tam ke okazamuch @., P. 1 HE yCTaHOBJICHHBIE CIIEICTBUEM
muna. @. cran TpedoBath oT XK. cOBEpIIEHHs C HUM MOJIOBOTO aKTa, Hauajl CPbIBATH C
Hee OJICKIy M CITyCTHII ¢ ce0s1 OprokH, a P. mpukaspiBail ObICTPO pa3aeThCs, TOTOBSCH

K u3HacuiioBanuto nocie @. [lorepnesiiasi, 0cCoO3HaBasi HEOTBPATUMOCTh TPYIIIOBOTO

% [Murynsko, K.B. Yromnosroe npaBo. OcobeHnas yacts: 2-y uzn. / Ilutyneko, K.B, KopsikoBues, B.B. —
CII6.: utep, 2010. — C.184.

* B. C. Komuccapos. Poccuiickoe yronosroe mpaso. Ocobennas yacTs: YueGuuk mis Bysos. / [lox pex. B. C.
Kommuccapos. CII6.: [Tutep, 2008. C. 122.

% B. C. Komuccapos. Poccuiickoe yronosroe mpaso. OcoGennas yacts: YueGuuk mist By3os. / [lox pexn. B. C.
Kommuccapos. CII6.: ITutep, 2008. C. 122.
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W3HACWJIOBAHUS W TBITasCh CHACTUCh, BJ€3j]a HAa OKHO JEKOPATHBHOM pELIETKU
GaKoHa, HO yrana Ha acdanbT U pa3OHIach HACMEPTh.

He ycraHoBMB B JEHCTBHSX NOJACYAMMOIO YMBICIA Ha JIMLIEHUE JKU3HU
MOTEPMEBIICH, Cy/ CHPaBEIMBO KBATH(PHUIIMPOBAI COACIHHOE KaK M3HACHIOBAaHUE,
IIOBJIEKIIEE TI0 HEOCTOPOKHOCTU CMEPTh MOTEPIEBILIEH.

N3nacunoBanue IIOTEPIIEBILIEH, 3aBEOMO HE JNOCTUTIEN
YeThIpHAIIATHIIETHETO Bo3pacTta (1. «o» 4. 4 ct. 131 YK PD).

OOBeKT oxpaHbl MO JAHHOMY IIYHKTY 3TO IOJIOBas HENPUKOCHOBEHHOCTD,
HOpMaJIbHOE (PM3HUECKOE, HDABCTBEHHOE U MOJIOBOE PAa3BUTHUE JIMI] JKEHCKOTO MOJA.

Yacte 5 cr. 131 VK mpegycmaTpuBaer OTBETCTBEHHOCTh 32 M3HACHIIOBAHUE
NOTEPIIEBIIEH, HE NOCTUrmIedl Bo3pacta 14 JieT, COBEpUIEHHOE JIMIIOM, MMEOIIUM
CyIUMOCTh 332 paHee  COBEpPIICHHOE MPECTYIUICHHWE MPOTHUB  IOJOBOM
HEIIPUKOCHOBEHHOCTH HECOBEpIICHHOJETHEro. [log Takumu maumamu — ciegyer
IIOHUMATh JIMIL, KOTOpbIE HAa MOMEHT COBEpPIICHHsS W3HACHUJIOBAaHUS HMEIU HE
MOTALIEHHYIO WM HE CHATYIO CyIMMOCTb 3a JII000€ M3 COBEPIIEHHBIX B OTHOLLIEHUHU
HECOBEPILIECHHOJETHUX MPECTYIUIEHUH, TPEAYCMOTPEHHBIX 4. 4. 3 — 5 c1. 131, 9. u. 3
—5cr. 132, 9. 2 cT. 133, cT. c1. 134, 135 VK.

CornacHo mpumedanuto cT. 131 YK P®, usHacunoBaHue majaosieTHEW, HE
nocrurieit 12 ner, cuutaercs NpecTyIIEHUEM C UCIIOIb30BAaHUEM €€ OECTIOMOIIHOTO
coctosiHud. JIMIo M3—3a CBOEro BO3pacTa HE CIOCOOHO IMOHUMATH XapakTep H

MOCJIEACTBUSA, COBEPIIAEMbBIX C HUM JICUCTBUU.

** IIpurosop LlenTpanbHoro paiiona r. Capasck o yronoseomy ey Nel—79/2015 ot 30.10.2015
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3. CooTHOLIIEHHE COCTABA H3HACHJIOBAHHUS € COCTABAMM IPYTUX

npecTynjieHui

3.1 Orrpannyenne uzHacuiaoBanus (ctT. 131 YK P®) ot HacCHJIbCTBEHHBIX

AeiicTBUi cekcyajbHOro xapakrepa (cr. 132 YK P®)

[IpoBenst anamu3 yroJIOBHOTO 3akoHoaarenbcTBa Poccuiickon Denepauuu,
CJIEJIyeT C/IeNIaTh BBIBOJI, YTO HEKOTOPHIE U3JI0KEHHBIE B HEM COCTaBbl MIPECTYIJICHUH
MOXOKH [0 CBOUM MPHU3HAKAM.

BepHas kBanudukaiys cMeXHBIX COCTABOB BbI3BaHA TOYHOCTBIO OTPEIEICHUS
pa3rpaHUUYUTENIbHBIX MPU3HAKOB, KOTOpPbIE MOTYT KakK MpPUCYTCTBOBaThb, TaK U
OTCYTCTBOBATb B KOHKPETHOM MPECTYMHOM JEeIHUM. Takke CMEKHBIE COCTAaBbl MOTYT
COOTHOCHUTBCSI Kak of1iee u kak ocodeHHoe. Korga ocymiecTisieTcs: KBadpuKaus
CMEXKHBIX COCTABOB MPECTYMHBIX JACSTHUNA, HEOOXOAUMO TMOMHUMO OIpPEICIICHUS
pasrpaHUYUTENIbHBIX TPU3HAKOB, TaK € ONpeNeNuTh 00Inue mnpusHaku. B sTom
MOTYT TIOMOYb HEKOTOPhIE HOPMBI, KOTOpBIE COJepkaT oOmmue 0a30BbIC
(byHIaMeHTaJIbHbIE ONPECICHUS.

Jlucrio3uiusi yroJIOBHO—TIPABOBBIX HOPM COJIEPKUT OINKMCAHUE TPU3HAKOB
COCTaBOB MO CTENEHHU OMPEJEICHHOCTH, KOTOPBIE MOAPA3LIAIOTCS Ha KOHKPETHBIC U
orieHo4YHbIEe. CllO’KHEE KBATM(PHUIIUPOBATH COCTaBBI MPECTYIICHUH, T COACpIKATCS
OLICHOYHbIE MTPU3HAKH.

KonkpeTHble TpU3HAKKW COCTABOB WJIM MPUCYTCTBYIOT, WU OTCYTCTBYIOT. Jjist
TOTO, 4TOOBI MTPABUIILHO KBaTU(UIIUPOBATH X, HEOOXOIUMO (POPMYIHPOBATH OTBET
M0 MPUHITUITY «Ja» Wik «HeT». OLEHOYHBIMU CBOWMCTBAMU 00JIaIal0T COCTaBHBIC
4acTH OOBEKTUBHOM CTOPOHBI COCTaBOB, a Haubojee BCEro —Crocod, MpeaMeThl, a
TaKKe OBIIECTBEHHO OIACHBIE MOCIEACTBHS. Y
K nmpumepy, onpeneneHHble 31eMEHThI COCTaBa yKa3aHbl B 1. «O» 4. 4 cT. 131

YK — W3HacWIOBaHWE «IOTEPIIECBIICH, HE JOCTUTIICH YETBIPHAAIATUICTHETO

BO3pacTay, onmucaHue morepresmiero juma — B cT. 134 YK (mosoBoe CHomeHUE u

60 Tapapyxun C.A. [IpectynHoe noBeneHune: couuaibele 1 ncuxonorundeckue uyeptsl / C.A. Tapapyxun. — M.:
IOpunnueckas nurepatypa, 2009. — C.24.
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WHbIE  JICCTBUA  CEKCYyaJIbHOTO  XapakTepa ¢ JIMIOM, HE JIOCTUTIIUM
YEeTBIPHAIIATHIIIETHETO Bo3pacTa), B ¢T. 135 VK (pa3BpaTHbIe neicTBUSA).

DJIEMEHTBI COCTABOB C OLIEHOYHBIMU MPU3HAKAMU HE PACKPBIBAOTCS KaK «Ja —
He™». OHU TpEACTaBICHB B AUCTHO3UIUSAX HOPM OOOOIIEHHO W IOATOMY TIPH
KBAIM(PUKAIUU TpeOyIOT KOHKPETH3allMd B 3aBUCUMOCTH OT MECTa, BPEMEHH,
OOCTaHOBKM M JIpYyTrUX OOCTOSITENIbCTB COBEpIIEHUS AaHHOro nesHus. [lpum wux
KBTI (PUKAITAN CYILIECTBYET peanbHas OMacHOCTh Pa3HOUTEHHUS B
MPaBONPUMEHHUTEIILHOM TOJIKOBaHUU. Bo m30exanue cyObEeKTHMBU3Ma TOJKOBAHMS
OIICHOYHBIX MTPU3HAKOB CIIEYET MPUACPKUBATHCS ONMPECICHHBIX KPUTEPUEB.

N3ydenune 1aHHOTO BOMPOCA HAYHEM C OTrpaHUYeHUs u3HacuioBaHus (cT. 131
YK P®) 1 HacunbCTBEHHBIX JIEUCTBUM CeKCyallbHOTO XapakTepa (cT. 134 YK PO).

Omnpenenenre n3HacuaoBanus cogepxkurcs B cT. 131 YK P®. M3nacunoBanue
— 3TO MOJIOBOE CHOILIEHUE, KOTOPOE COBEPILEHO B €CTECTBEHHOW (popME U BOIPEKU
BOJIE, TMOTEpIEBIIe Oe3 ee corjlacusi, C NMPUMEHEHHEM HACWIUA JUOO0 yrpo30ii
MPUMEHEHUSI HACUJIUSL K TTOTEPHEBIIEH WM JPYTUM JIUIAaM, JTU0O0 C UCIOJIb30BAHUEM
OECTIOMOIITHOTO COCTOSHUS KEPTBBI.

HacunbscTBeHHBIE JCHCTBUS CEKCYaTbHOTO XapaKTepa 3akperuieHsl B cT. 132
YK P®. 3akononarensctBo Poccuiickoit @eaepanuu noj1 3TUM TEPMUHOM MOHUMAET
MY’KEJIO)KCTBO, JIECOMSIHCTBO W HWHBIE JCHCTBUS CEKCYyalIbHOTO XapakTepa C
NPUMEHCHUEM HACWUJIUMS WU C YIPO30d €ero TMNPUMEHEHUST K TOTEpreBIIEMY
(motepmneBiei) UKW K APYTUM JHIIAM JMOO € HMCHOJb30BaHUEM OECIIOMOIIHOTO
COCTOSIHUA MOTEPHEBIIETo (MOTepHEBIIEH ).

B cBoeii cratbe [lognyOnas E. B. numer, uto HopMbl ¢T. 131 VK PO u cr. 132
YK P® oxpaHsioT OJWHAKOBBIE OOIIECTBEHHBIC OTHOIIEHUsA. Ho ocHOBHOI
HETOCPEJCTBEHHBIN 00BEKT HACHUIIBCTBEHHBIX JEHCTBUN CEKCYyaJIbHOI'O XapakTepa —
ATO TI0JIOBasi CBOOOIa U TIOJI0BAsi HEMPUKOCHOBEHHOCT JIFOOOTO JIMIIA, TI0JI KOTOPOTO

HC NMCCT 3HA4YCHUA .61

®! [TomnyGras E.B. [IpoTHBOpeuns B IOHHMAHHH 00HEKTA H3HACHIOBAHMS ¥ HACHILCTBEHHBIX JCHCTBHUIT CEKCYaIbHOTO
xapakrepa // AkTyansHble npoOiemsl poccuiickoro npasa. — 2007. - Ne 2. — C. 344-350.
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CrnenoBaTenbHO, OCHOBHBIM HETIOCPEACTBEHHBIM OOBEKTOM W3HACUIIOBAHUS
SIBJISICTCSI TIOJIOBAsi HEIIPUKOCHOBEHHOCTD M TI0JIOBasi CB00O/1a KCHIIMHBI, 3 00HEKTOM
HACUJIbCTBEHHBIX  JIGWCTBUU  CEKCYaJlbHOTO  XapakTepa SBISIOTCS  IOJOBas
HEMIPUKOCHOBEHHOCTh W TMOJIOBash CBOOOAA JFOOOTO YEIOBEKAa, HE3aBUCHUMO OT
MOJIOBOM MPHUHAIJICKHOCTH. B ciiydae MykelnoKcTBa, IeCOUsTHCTBA U MHBIX JIEHCTBUIN
CEKCYaJIbHOTO  XapakTepa MO J0OpOBOJRHOMY COTJIACMIO COCTaB JIaHHOTO
MIPECTYITHOTO JCSTHUS HEe 00pa3yeTcs.

B To xe Bpemst Kpyrnuxos JI. JI. 3amedaeT, 4To OOIBITUHCTBO OOBEKTUBHBIX U
CYOBEKTHUBHBIX MPU3HAKOB COCTaBa MPECTYIUICHMS, TpeaycMoTpenHoro cr. 132 VK
P®, paBHO3HAyHBI NpPU3HAKAM COCTABa M3HACWJIOBAHUA. DTO KacaeTrcsi OOBEKTa,
CYOBEKTHBHO} CTOPOHBI ¥ Psia PH3HAKOB 0OBEKTHBHOI CTOPOHBI IPECTYILICHH. 2

B camom pnene, B mepBOM M BO BTOPOM CIIydae TOBOPUTCS O JIEUCTBUAX
CEeKCYaJIbHOTO  XapakTepa, KOTOpPbIE  COMPOBOXKIAKOTCA  albTEPHATUBHBIMU
cnoco0aMu, TakMMHM KakK HACWJIMEM, YyTPO30M HACWIMS WIA HCIOJIb30BaHUEM
OECITOMOIIIHOTO COCTOSIHUS.

['MaBHBIM OTIWYHEM MEXIY CPAaBHUBAEMBIMU CTAThsIMU SIBJISIETCS TO, YTO B
OOBEKTHBHOW CTOPOHE TPECTYIUIeHUs eciu npu u3HacwioBanuu (ct. 131 YK P®)
OTBETCTBEHHOCTh HACTYIAET 3a MOJIOBOE CHOIICHUE MEXKAY MY>KUMHON U KEHITUHOMN
B €CTECTBEHHOU (popMe, Tlie TOTEPIICBIIIeH CTOPOHOH SBJISETCS KEHIUHA, TO CT. 132
YK mpeanonaraer OTBETCTBEHHOCTh 3a BCE MPOUYME HACUIBLCTBEHHBIE JEHUCTBUS
CEKCYaJIbHOTO XapaKTepa.

B 1996 rony B Poccuiickoit denepaiu yrojgoBHbIM KOJAEKCOM BIEPBBIE ObliIa
BBEJICHA OTBETCTBEHHOCTh 3a JIECOUSIHCTBO (CEKCyallbHbIE OTHOIICHUS MEXIY
JIMIIAMU JKEHCKOTO T10J1a) ¥ WHbBIE ICHCTBHUS CEKCyalIbHOTO XapaKTepa ¢ MPUMEHEHUEM
HACWJIAS ¥ UHBIX ITPOTUBO3AKOHHBIX JIEUCTBUM.

JlecOoustHCTBO MK cadu3M (KEHCKUI TOMOCEKCYaIu3M) MPOUCXOIUT OT UMEHHU
npeBHerpedeckoi nucareabHuibl Cado, koTopas kmira Ha octpoBe Jlecboc u Oblia

OJIep’KMMa CTPACThIO K JKeHIMMHaM. Tpubaaus (ot rpeu. tribo — tepers) — dopma

62 Kpyraukos JLJI. Yronosuoe npaBo Poccun. Hacte ocobennas: yueonuk st BY3oB. — M.: «Boarepe Kitysepy,
2004. - 816 c.
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JECOUSIHCTBA, MPU KOTOPOM IOJIOBOE YAOBJIETBOPEHUE AOCTUTAETCS IyTEM TPEHUS
TOJIOBBIMHI OPTaHAMH O Pa3INIHbIC YACTH TeJIA APYTOil KEHITHHBL. >

B Teopum He 3ps TOBOPUTCA O CIOXKHOCTA TIPU MPHUBICUECHHUH K
OTBETCTBEHHOCTH 3a JecOMSHCTBO. Hurae He maercss KpUMHHAIBHOE MOHSATHE 3TOU
dbopmbl romMocekcyanbHbIX OTHOIeHui. B.M. TkadeHko cuMTaer, 4yTO YroJiOBHas
OTBETCTBEHHOCTh 32 HACWJIbCTBEHHOE JIECOMSHCTBO HEBO3MOXKHA, IOTOMY YTO
TOMOCEKCYaJIbHBIE MOJIOBBIE OTHOIICHHS JIECOMSHOK alpUOPH COCTOSAT U3 B3aUMHOIO
MI0JIOBOTO BJ€YeHMs. MOKHO COTJIACUTHLCS C TEM, YTO HACHIIBCTBEHHOE JIECOUSHCTBO
B JaHHOW (hopMe B CaMOM JIeJi€ TSHKENO MPEACTaBUTh, HO BCE K€ HACUJIBCTBEHHOE
JIeCOMSHCTBO B (hOpME TPHOAIHI OYCHB JAXKE BOSMOXKHO.”'

K ocTaJIbHBIM JEWCTBUSAM CEKCYaJIbHOTO XapaKTepa OTHOCATCS, HaIpUMeED,
CeKCyaJlbHbIe JEHUCTBUA MEXKIY MYKUMHOW W >KCHIIMHOM WIH MEXKIYy MYXYHMHAMM,
KpPOME €CTECTBCHHOTO IOJIOBOTO aKTa U MYIXKEIIOKCTBA (Hampumep, COitus per os — B
OTHOIICHUH JIMIIa MYXCKOTO WIIM J>KEHCKOro TMoJja, wid COitus per anum — B
OTHOIIICHUM JIMIIA JXCHCKOIO II0Jia), a TaKXKe I0JOBOC CHOIICHUE MYXYHUHBI H
JKCHIMHbI, COBEPLICHHOE O] IPUHYKICHAEM CO CTOPOHBI JINI[A )EHCKOro 1o71a.>

Jist cyOBEeKTUBHOM CTOPOHBI MPECTYIUICHHUSI XapaKTePEeH MPSIMON YMBICEN, TO
€CTb BUHOBHBIM CO3HA€T, YTO COBEPIIAET MY>KEJIO0KCTBO, JECOUSHCTBO WM HHBIC
JNENUCTBUS CEKCYAIBHOTO XapaKTEPA, U KEIAET COBEPLIUTH HX.

CyObeKTOM TpecTyIJIEHUsl SBJISETCS BMEHseMoe (hU3MYEecKoe JIUIIO,
JOCTUTIIEE YeThIpHaAUATH JieT. COMCTIOIHUTENHN B (hOpMe MPUMEHEHHS (PUZNYECKOTO
HACHJIMS WM YIPO3 MPU MYKEI0KCTBE — U JIMIIO KEHCKOIO 10Jja, NPy JIECOUSTHCTBE —
U JIUIIO0 MY>KCKOTO TI0JIa.

KBanudurnupoBanubie u 0c000 KBATH(UITUPOBAHHBIC COCTaBbI
HACUJIbCTBEHHBIX NeNUCTBUN CEKCYalIbHOTO XapakTepa aHAJIOTUYHbI

COOTBCTCTBYIOHIMM COCTaBaM H3HACUJIOBAHMS, KOTOPBIC paACCMAaTPHUBAJIUCH PAHEC.

% Komera, M. A. [TpoGnembl OTTrpaHUYEHHs HACUIILCTBEHHBIX JICHCTBUI CEKCyaIbHOTO XapaKTepa OT CMEKHBIX
coctaBoB // Poccuiickuii cneposatens. — 2003. — Ne 1. — C. 32-35.

% Txauenko B.U. OTBETCTBEHHOCTH 3a IPECTYILICHUs MPpOTHB Tuunocth / B.M. Txauenko // 3axonuocTs. — 2008. —
Ne7. - C. 12.

% Yronosroe mpaso Poccuu. Obmas yacts / Ilox pea. AWM. Papora. — M.: MHCTHTYT MeXIyHapOIHOIO IpaBa u
skoHomuku uM. A.C. I'puboenosa, 2009. — C.16.

38



[TpuroBopom Yemnsibunckoro obmactHoro cyna or 18 ampens 2017 roma U.
OCYXJeH 3a coBepumieHue 17 wmapra 2016 roma B OTHONIEHHWH MAaJoOJIETHEH
MOTEPNEBIICH, 3aBEIOMO HE JIOCTUTLIEH 4YEThIPHAALATUIETHETO BO3pPACTa, HHBIX
JNEUCTBUN CEKCyaJlbHOTO XapakTepa C HCIOJIb30BAHMEM €€ OeCIIOMOIIHOIO
COCTOSIHUSI.

Cya mpuien K BBIBOJY O OECHOMOIIHOM COCTOSTHUU MOTEPIEBIIEH, TaK Kak
OBLJIO YCTAaHOBJIEHO, YTO €1 Ha MOMEHT COBEpILECHHS MPECTYIUIEHUs ObLIO 8 JIeT,
COTJIaCHO 3aKJIIOYEHHUIO CYJIEOHOM IMCHUXOJIOTO—TICUXUATPUUYECKON SKCHEPTU3bl, OHA
OOHapy>KMBaeT TMPU3HAKK OPraHMYECKOTO pPACCTPOICTBA JIMYHOCTH. B cuiy
MaJOJIETHErO0 BO3PAcTa M IICUXMYECKOTO COCTOSHUS 370pOBbs IMOTEpIEBLIAS HE
MOIJIa MIOHMMAaTh XapakTep U 3HAYEHUE COBEPIIAEMBIX C HEW NIEWCTBUM, HE MOIJa
OKa3bIBAaTh CONPOTUBIIEHUE OOBUHIEMOMY.

M. cos3HaBai, YTO MOTEpIEBIIAs HAXOAUTCS B OECIIOMOIIHOM COCTOSIHHM,
IIOCKOJIBKY paHee OH HEOJHOKPAaTHO BUJCI €€, NPOXHUBas B COCEIHEM JOME U
o0lasch C ee marepblo, eMy ObUIO HM3BECTHO O €€ Bo3pacTe. BHemHuil 001MK
TOTepIIeBIIeii COOTBETCTBYET €e MaoIeTHeMy BO3pacTy.

B npanHoMm mnpumepe O€COMOIIHOE COCTOSHUE MOTEPHEBIIE MOMUMO €€
MaJIOJIETHErO BO3pacTa ObLI0 00YCIIOBICHO YPOBHEM €€ MCUXUUYECKOTO Pa3BUTHSL.

Pemass BOmpoc O COBEpLIEHWHM BHHOBHBIM HACWJIBCTBEHHBIX JICHCTBUU
CEKCyaJIbHOT0 XapakTepa JOMYCTUMO MPOBEACHHUE SKCIIEPTHU3bI, HAIPUMED, CY1e0HO—
MEIUILMHCKON 3KCIEPTU3bI, IPUBJIEKAs Bpaya—CEKCONaToJIora.

OOBEKTUBHASI CTOPOHA WU3HACWIIOBAHUSI UMEET TPYAHbIN (DOpMaNIbHBINA COCTaB U
3aKJII0YAaeTCsl B IOJOBOM CHOIICHHM JIUI[ MY>KCKOTO U JKEHCKOro Iojia TpH
OTCYTCTBUHU coOTrJlacusi XeHUIMHbI. [lonoBoe CHOIIEHHE SBISIETCS MEAMLIMHCKAM
MOHSATHUEM U C TOYKU 3PEHMSI CEKCOJOTHMU O3HA4YaeT TPAJAUIIMOHHBIMA IMOJOBOM aKT,
XapaKTEePU3YIOMIMIICS €CTECTBEHHBIM COBOKYIICHHEM YKCHIIMHBI H My)KIMHEL, O

OOBEeKTHUBHASI CTOPOHA MPECTyIUIeHUs, npeaycmorpenHoro cr. 132 VK PO,

XapaKTepU3yeTcss  COBEpPUICHUEM  MYXKEJIOXKCTBa, JIECOMSHCTBA U JPYrUX

% [purosop YensOunckoro obactHOro cya rno yroiosHomy neny Ne349/2016 or ot 18 anpens 2017 rona

%7 Slmenko, A. C. K Bompocy 0 Je(HHUIISIX TEPMUHOB «H3HACHIOBAHIEY W HACHILCTBEHHBIE ICHCTBHUS CEKCYaTbHOTO
xapakrtepay» u ux cootHomenuu / A. C. Slmenko // Bectauk bpsiHCckoro rocynapcrsenHoro yausepcurera. — 2015, —
Nel. — C. 203-206.
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HACWIbCTBEHHBIX JEUCTBUM CEKCYAIIbHOIO XapaKTepa C IPUMEHEHUEM HACUIIUS UIIH C
yIpO30il €ro MPUMEHEHHsS K MOTepIeBlIeMy (ITOTEPIEBIICH) WX K APYTUM JIUIAM
7100 ¢ UCIOJIb30BAaHUEM OECIIOMOIITHOTO COCTOSIHUSA MOTEPHEBIIETO (MOTEPIEBIIEH ).

MyxenoxXcTBO (pa3HOBUAHOCTh T'OMOCEKCyaln3Ma, MENepacTusi) COCTOUT B
HAaCWJIbCTBEHHOM B3aUMHOM YJIOBJIETBOPEHHUH IOJOBOM CTPACTH JIMLIAMH MYXKCKOTO
T0J1a IMyTEeM BBEACHUS MYXCKOTO JETOPOJHOTO OpraHa B 33 JHHI Poxo ] (aHyc).

JlecOoustncTBO (TpMOAnmuUs, cadus3M) MPEACTaBIseT COOOW HACHIBLCTBEHHOE
YIOBJIETBOPEHUE TIOJIOBOM CTPACTU IyTEM OOIICHMS KEHIIMHBI C >KCHIIMHOMH,
BO3JICMCTBYIOIIEH HA YPOTE€HHBIC 30HBI TENA MMAPTHEPIIN, UMUTALIMIO TIOJIOBOTO AKTA,
C YYaCTHEM IOJIOBOTO OpraHa XOTsl Obl OTHOM U3 KEHIIUH.

Nuple ke  AEHCTBUA  CEKCyaJbHOIO  XapakTepa  3aJ€BalT  Jpyrue
MPUHYAUTEIbHBIE CEKCyallbHbIE (DOPMBI TIOJIOBOM aKTUBHOCTH, HE3aBUCUMO OT MOJia
MapTHEPOB, TOMUMO MYXEJIO0KCTBA U JIECOUSTHCTBA.

I A. EcakoB K HMHBIM JEHCTBUSIM CEKCYaJIbHOI'O XapaKTepa OTHOCHT HE
OXBATHIBAIOIIMECSA TIOHSATUEM HW3HACWIOBAHMS CEKCYyaIbHBIE KOHTAKThl MEXKIY
MYXYMHOW M KEHIIWHOM, T/I€ MOTEPIEBIIEH CTOPOHOM SIBJISETCS KEHIIHWHA, B TOM
YHUCJie aHAJIbHBIA KOHTAKT, OPAJIbHBIM KOHTAKT, UMUTALIUSI TIOJIOBOTO aKTa (Hampumep,
cypporaTtHas (popma MoJIOBOrO CHOIIIEHHUS MyTEM BBEJICHUS MOJIOBOTO YJieHA MEXIY
MOJIOYHBIMH >KeJIe3aMHU >KeHITUHBI). Crofia ke CeayeT OTHECTH U MO0JI0BOE CHOIIICHHE
B E€CTECTBEHHOM (opMe MEXKIy MYXKYMHOM U IKEHIIMHOM, TJe NoTepreBiien
CTOPOHOM SIBJISIETCSA My>1<qI/IHa.68

B Tteopum BBIAEHAIOT ABE TPYIINbl JECUCTBUM CEKCYAJIbHOIO Xapakrepa B
3aBUCUMOCTH OT croco0a:

IlepBas rpynma — monoBod akT. K 3TUM  JE€UCTBUSAM  OTHOCHUTCS
M3HACUIIOBAHUE, KOTOPOE COBEpIIAeTCsl B H3BpalleHHbIX (opmax, K NpuUMepy,

OCO3HAHHOC COBCPIICHHC IIOJIOBOI'O aKTa oe3 BBCACHUA IMOJIOBOI'O YJICHA MY’KYMHBI

% Ecakos I'.A. Kommenrapuii k YronoBHoMy konekcy Poccuiickoit denepauun” (nmocrareiinslii), 7-e u3gaHue,
nepepaboranHoe u gonoynHeHHoe.— M.: [Ipocnekr, 2017. — 311 c.
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BO Biaranuiie *eHImuHbl. Cio/la MOXHO OTHECTH, K MPUMEPY, aHAJIbHBIN MOJIOBOM
aKT, OPaJIbHBIN MIOJIOBOU axt.”

Bropas rpynmna — Bo3neicTBre Ha Teslo 0e3 MPU3HAKOB MOJI0BOro akTa. K atum
JEHCTBUSIM OTHOCATCS, K MPUMEpPY, BBEIACHHE BO BIIATAIUIIE JIUIA >KEHCKOTO IMoja
OYTBUIKHM, WJIA YAOBJIETBOPEHUE TMOJIOBOTO BIICUCHUS YEpe3 UCTSA3aHMs, HapBacaaara
(BBEJICHHME TTOJIOBOTO WICHA MEKIY MOIOYHBIX JKEJIE3 KCHIIHHBL).

Tax >xe cieqyer OTMETUTh, YTO OIpEeJICHHE HACHINUA U YTPO3bl IPUMEHEHUS
HACWJIMS TPU MPECTYIUICHUH, npeaycMoTpeHHoM cT. 131 YK PO saBnsercst cxoxum
MOHSTUIO HACHIIUS U YTPO3bI MPUMEHEHUS HACHIIMSA TPU HACHIIBCTBEHHBIX JIEHCTBUSIX
CEKCyallbHOTO XapakTepa.

Beimensnoxxennoe mnoarBepxkaaercss n. 2 IlocranoBnenus Ilnenyma
BepxoBuoro cyma P® ot 04.12.14 r. Ne 16 «O cynebHON TpakTHKE MO JAelIaM O
IOPECTYIUICHUSAX MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH U IOJIOBOM CBOOOJIBI
JUYHOCTHY». B HeM roBopuTcs: «mo HacuimueM B ctaThsix 131 u 132 YK PO caenyer
MOHMMAaTh KakK OIMACHOE, TaK M HEOMacHOe I JKU3HU WM 30pOBbS HACHUIIHUE,
BKJItOYasi TOOOU WIJIM COBEPILICHHE WHBIX HACUJIBLCTBEHHBIX NIEHCTBUH, CBSI3aHHBIX C
IPUYMHEHHEM MOTepHeBIIeMy JHILY (U3NYecKoil 007au MO0 C OrpaHUYEHHUEM €ro
cBOGOIBIY.

Eciu morepneBiee WO COBEpLIACT ACHCTBHUS CEKCyaJIbHOTO XapakTepa
IIPOTUB CBOETO KEJIaHWs, MPOTHUB CBOEH BOJM, TO B STOM Cllydyae BO3MOXHBI J1Ba
BapHaHTa pa3BUTUs coObITHH. Eciu mNoHyXJeHHe K T0JIOBOMY CHOIIEHUIO,
MY>KEIO0XKCTBY, JECOUSHCTBY WM WHBIM JEHCTBUSIM CEKCyaJbHOTO XapakTepa
HETMOCPEACTBEHHO IMPEAIIECTBOBAIIO COBEPIICHUIO YKa3aHHBIX JCHCTBHH, TO
collesHHOe KBammpummpyetcst Toabko mo cT. 131, cr. 132 YK P®. B Tom cnyuae,

KOT'/Ia IOHYK/ICHHE U COBEPILECHUE IEUCTBUM CEKCyaIbHOTO XapaKTepa COBEPIIAUCH

% Kosauenko, U.51., Hosocenos, I'.I1. YronosHoe nmpaBo. OcoOeHHas yacTh: yueOHUK — 4-¢ u31., u3M. u joi. / 1.4.
Ko3zauenko, I'.I1. HoBocenos. — M.: Hopma, 2008. — 1008 c.

" Bpunmnantos A.B. Vromosroe npaso Poccuiickoit denepamun. Yactu obimas u ocobennas: yueGnuk ais BY308. —
M.: «IIpocnekt», 2015. — 1184 c.

™ Iocranosnenue [Tnenyma BepxosHoro Cyna P® ot 4 nexabpst 2014 r. Ne 16 «O cyneOHO# npakTHKe 110 JeiaM o
NPECTYIJICHUSIX IPOTHB IT0JIOBOI HEIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI TMYHOCTHY [DIEKTPOHHBIN pecypc]. —
Pexum noctyna: http://www.consultant.ru/document/cons_doc LAW 171782/ (nata obpamienus 13.05.2020)
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OTJENbHO, HE3aBUCUMO JPYT OT IPYra, TO COJESIHHOE MPEACTABISET CO00M peabHYyIO
COBOKYITHOCTb ITPECTYIIJICHUM.

B mpakTHke AOBOJBRHO YacTO PACIPOCTPAHEHBI CIIy4dau, KOTJa COJESHHOE
KBaTM(UUUPYIOT OJHOBpeMeHHO mo ctathsiM 131, 132 VK P®. Hanpuwmep,
OcTtankuHCKUM paiioHHBIM cynoMm . MockBbl 06.10.2016 r. ['paxganun B. Obua
MPU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIUICHUH, MPEeTyCMOTPEHHBIX cTaThiax 132
4. 1,304. 3,131 4. 1 YK P®. I'paxxnanun B. coBepmmi HaCHIbCTBEHHBIC TEUCTBUS
CEeKCyaJIbHOTO XapakTepa, C MNpUMEHEHHWEM Hacwiug K mnorepneBmed. OH ke
COBEpIIMJI TOKYIICHHE Ha HM3HACHJIOBAaHHUE, TO €CTh Ha IIOJIOBOE CHOIIECHUE C
PUMEHEHHEM HACHITHS K MOTEpIeBIIei.

JUis  CyOBbEKTUBHOW CTOPOHBI HACWJIbCTBEHHBIX JIEUCTBUN CEKCYaJIbHOIO
XapaKTepeH AaHaJOTUYHBIA TMpPH3HAK CYOBEKTHMBHOW CTOPOHBI HW3HACWIIOBAHUSA —
npsimoit ymbices. CyObeKTUBHAsI CTOPOHA — IPUMEHEHHE HACWIMS K MOTEPIIEBIIEMY
JUIY WK K IPYTMM JIMIAM, JIMOO NMPUMEHEHUE yIrpo3bl HACWIUS K MOTEPIIEBLIEMY
JUIy WO K JAPYTUM JIMIAaM, JUOO HCMOJIb30BaHUM OECIOMOITHOTO COCTOSIHHS
NOTEPIEBIIETO JIUIIA.

CrouT cka3zarh, 4TO CyOBEKT MpECTYIUIeHHs, TpeaycMoTpenHoro cr. 131 VK
P®, ornuyaercs ot cyObekTa MpecTyIwieHus, npeaycMoTpenroro cr. 132 YK PO.
Ecnn cyObekTOM M3HACMIIOBAaHUS MOXKET OBITh TOJBKO JIMIO MYKCKOIO I0ja, TO
CYOBEKTOM HACHIILCTBEHHBIX JEHCTBHI CEKCyalbHOTO XapaKTepa MOTyT ObITh JIHIIA
KaK MY’KCKOT0, TaK U )KEHCKOT0 I0JIa.

CyOBbeKToM MpeCTYIJICHHUS MPH HACUIHLCTBEHHOM JIECOMSIHCTBE — TOJBKO JIUIIO
KEHCKOTO TIOJla, JOCTUTIINE YeTHIpHAIAIATH JIeT, a MpH HACHILCTBEHHOM
MY>KEJI0XKCTBE MOXET OBITh TOJBKO JIMLO MYXCKOro moja. Jluma apyroro moina,
NPUHUMAIOIINE yYacTHE B HACHJIBCTBEHHBIX NIEHCTBHUSX CEKCyaJbHOTO XapakTepa
(CKEHUIMHBI TPU  MYKEJIOXKCTBE, MYXUYHMHbI TpU  JIECOUSHCTBE), HECYT

73
OTBETCTBEHHOCTh KaK COyYaCTHUKH (OPTaHU3ATOPHI, MTOJCTPEKATENH, TOCOOHUKH).

7 [Tpurosop 1o yronosHomy ey Ne 01-0434/2016 OcrankuHckoro paiioHHoro cyaa r. Mockssl ot 06.11.2016 r. o
obBuHeHH0 BopoHuosa mo 1. 131, 132. [Dnekrponnsiii pecypc]. — Pexxum gocryma:  http://www.sud-
praktika.ru/precedent/98374.html (gata obpamenus 13.05.2020)

® Bpunantos A.B. Vromosroe npaso Poccuiickoit deneparuu. Yactu obmas 1 ocobeHHas: yaeGHuK 11 BY30B. —
M.: «IIpocnekt», 2015. — 1184 c.
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Onucanve BceX KBATH(HUIIMPOBAHHBIX MPU3HAKOB MPECTYIUICHUH, KOTOpHIE
OBLIIM pacCMOTPEHBI, B TOJITHOM 00bEME COBITAJIAET.

CrnenoBarenbHO, mnOpecTyruieHus, npeaycmorpenHsie cT. 131 YK P® wu
npecTyruieHus, npeagycMorpennsie ¢r. 132 YK PO HeoOxoaumo OTrpaHUYMBAThH IO
0OBEKTHBHBIM HPU3HAKAM U 10 CyOBEKTY MPECTYIUICHHS. B 3aKkoHe ompenescHa
OOBEKTHBHAs CTOPOHA W3HACWJIOBAHMS KaK IIOJIOBOE CHOIIEHHWE C MPUMEHEHHEM
HACHJIMS WUTH YTPO30H €ro MPUMEHEHUS K MOTEPIICBIICH WU APYTUM JUIAM JTHOO0 C

HCIIOJIb30BAaHHUECM €C 6CCHOMOHIHOI‘O COCTOsAHUA.

3.2 Orrpannyenue u3HacujaoBanus (cT. 131 YK P®) ot nony:xkaeHus K

AelicTBUAM ceKcyaabHOro xapakrepa (c1. 133 YK P®)

Crarps 118 YK 1960 r. npemycmaTpuBaia OTBETCTBEHHOCTh 3a MOHYKJIECHUE
JKEHIITMHBI K BCTYIUICHUIO B TIOJOBYIO CBSI3b WM K YJIOBJICTBOPCHHIO IOJIOBOM
CTpacTd B HWHON (¢opMe JHUIIOM, B OTHOIIEHWHW KOTOPOTO >KEHIIMHA SBIISLIACH
MaTepHabHO HWJIM MO ClIy)k0e 3aBucumoii. KonmnuecTBO NI, OCY>KIEHHBIX 3a 3TO
MPECTYIICHUE, OCTABAJIOCh HE3HAYHMTEIbHBIM. B CBs3M C TeM, 4TO HE BCE CIIy4ad
MOHYXKJICHUSI K TIOJIOBOMY CHOIIICHUIO TIOJINAJIAIH O] MPU3HAKUA YKA3aHHOW HOPMBI,
B IOPHINYECKON JIUTEPAType BBICKA3BIBAIMCH TMPEIIOKEHUS O IEJIECO00Pa3HOCTH
nonoHUTh ¢T. 118 YK 1960 r. ykazanueM Ha HCIIOJIb30BaHUE WHON 3aBUCUMOCTH
MOTEPIIEBINCH, a TaKKe BKIIOUCHHEM TakuxX (OPM TIOHYXKACHHUS KEHIIUHBI K
BCTYIUICHHIO B TIOJIOBYIO CBSI3b, KaK YIrpo3a TMPUMEHEHHUS HacCWiIMs B OymyIiem,
yrpo3a ucTpebieHneM UMYIIIECTBA UM pas3TallieHueM o30psInX cBeaeHui. Kpome
TOTO, BCTPEYAIHCH CIIy4aW TMOHYXJICHHUS K BCTYIUICHUIO B TIOJIOBOC CHOIIICHHWE HE
TOJIBKO YKCHILUH, HO H MY)XIHH.

Hekoropele u3 »Tux mpemioxenudd Obun yutensl B cT. 133 VK 1996 r.,
MIPETYCMOTPEBIIICH OTBETCTBEHHOCTD 3a MOHYKJECHUE JIMIA K ITOJIOBOMY CHOIIICHHUIO,

MY>KEIO0XKCTBY, JECOUSHCTBY WJIM COBEPIIECHUIO HHBIX JEHCTBHI CEKCyaJbHOTO

XapaKTepa NyTeM HIaHTaXa, YIpO3bl YHUUTOKCHUCM, IMOBPCIKICHUCM HJIM U3BATUCM

" Haymos, A. B. Poccmiickoe yromnosroe npaso. OGmas uacts / A. B. Haymos. - M. : IIpocmexkr, 2010. — 356 c.
7 YronoBHoe npaBo. O6mast yacte / [Tox pen. 1.5. Ko3zauenko, 3.A. HeznamoBoii, I'.I1. HoBocenosa. — M.: UTHOPA-
M, 2007. — C.245.
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UMylIeCTBa JMOO C HCHOJIb30BAHMEM MAaTE€pPUAIbHOM WM HMHOM 3aBUCUMOCTHU
notepnenuiero (morepneniuei). M3MeHeHUsT B 3aKOHOAATENBCTBE  MOBJICKIIU
YBEJIMUYCHHE e dTOH KATETOPHH.

OOBEKTOM MPECTYIUICHHSI — 3TO TOJIOBasi CBOOOa MO0, €CIM MOTepIEBIeH
SBJISIETCSI HECOBEPIICHHOJICTHSIA, II0JIOBAas HEMPUKOCHOBEHHOCTh, a TakKXke B
3aBUCUMOCTH OT TOTO, B Kakoil (hopme OCYIIECTBIAETCS MOHYKJEHUE, JIUYHOCTh U
VKJIaJ] TIOJIOBBIX OTHOIICHWH. Eciu ocyliecTBiseTcsl yrpo3a YHUYTOXKCHHUEM,
MOBPEXJICHUEM WIM U3BIATHEM HMYIIECTBA, TO JOMOJIHUTEIbHBIA OOBEKT — 3TO H
OTHOIIIEHUSI COOCTBEHHOCTH, a MPU MCIOJIb30BAHUM MaTepUATbHON WM HWHOMN
3aBUCUMOCTH, OOBEKTOM SIBJISIIOTCSI U MaTE€pUANIbHBIE WM HMHBIE HHTEPECHI
MOTEPIIEBIIETO (TOTEPIICBIICH).

OOBeKTUBHASI CTOPOHA 3aKJIOYACTCS B MOHYXIEHUU, TO €CTh MCUXUYECKOM
BO3JICUCTBUM HA JIUIO C LEIbI0 JOOUTHCS COIJIACHS Ha COBEPIICHUE IMOJOBOTO
CHOILICHUS, MYXKEJIOXKCTBA, JIECOMSHCTBA WJIM K COBEPUICHUIO HHBIX JEHCTBUI
cekcyalibHOro xapakrepa. CriocoOoM BO3ACHCTBHUS MOXET ObITh IIaHTaX, TO €CTh
yrpo3a pa3o0iiaueHus, pa3riiallieHus MO30PSIINX, KOMIPOMETHPYIOUIUX CBEACHUIN
(UCTUHHBIX WJIHM JIOKHBIX) O ToOTepreBiieM (MOTEpreBIle), a TakxkKe yrposa
YHUYTOXXEHUEM, TOBPEKIACHUEM WU U3BITHEM HMMYIIECTBA, JTUOO HMCIOJIb30BaHUE
MaTepUaJlbHOW WM HWHOM 3aBHCHMOCTH IIOTEpIICBIIETO (MOTEpIICBINCH). Yrposa
VHUYTOXXEHUEM,  TOBPEXKJICHUEM  WIM  U3BSITHEM  UMYIIECTBAa  JOJDKHA
BOCIIPMHHUMATBCS KaK peaibHasl.

K marepuanbHOM 3aBUCMMOCTH OTHOCUTCSI CHUTYallMs, KOTJa MOTEPIEeBIIUN
HaXOJUTCS Ha TIOJIHOM WM YaCTUYHOM WXIWUBEHUM BHUHOBHOTO, BBIHYXK/EH
IIPOKMBATh HA €ro JKUJION IIIONIAIM, HE pacroiiaras cOOCTBEHHOM, TMOO BUHOBHBIN
MMEET BO3MOXKHOCTh CEPhE3HO YXYAIIUTh MATEPUAIBHOE TOJIOKEHNE TTOTEPIICBIIIETO.
WNnas 3aBUCUMOCTH — 3TO CIy)KeOHasi TMOJYMHEHHOCTh WM TOJAKOHTPOJIHHOCTH
MOTEPHEBIIETO BUHOBHOMY B TOCYAApCTBEHHBIX WJIM  HErOCYyJapCTBEHHBIX

YUpPCKACHUAX W OpraHu3alnusax, 3aBHUCUMOCTbL OT MNOPCACTAaBUTCIIA  BJIACTHU

7® Xnpiamos M.JI. Paccienosanue monossix mpectymiennii / M.JI. Xusirios. — Caparos: 3se3za, 2009. — C.51.
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(o3HaBaTeNb, CIEAOBATENb) WM OT MHOTO Jinia (OOJIBHOrO OT Bpaya, CTyIEHTa OT
npenoaaBaTesns u ap.).

Cam (QakT BCTYIUUICHUS B MOJIOBOE CHOIIICHUE WIIM COBEPIICHUE UHBIX JICUCTBUI
CEKCyaJbHOIO XAapakTepa C JUILIOM, HAXOIAIIMMCS B MATEPUAIBHOM WM HWHOU
3aBUCUMOCTH, €Ill€ HE CBUJETEIbCTBYET O COBEPIICHHH TMPECTYIUICHHUS,
npeanycmotpenHoro cr. 133 VYK. HeoOGxoaumo, 4roObl 3Ta 3aBUCUMOCTD
UCIIOJIb30BaJaCh B KAayeCTBE  yrpo3bl  HACTYIUIEHUS U1 IOTEPIIEBILErO
(moteprieBIeit) HEOIArOMPUATHBIX TTOCIICICTBUH.

[To Bompocy 0 TOM, yrpo3y KakuM MHTEpecaM IMpPEACTABISIET UCIOJIb30BAHUE
MaTepuaJibHOM WJIM WHOW 3aBHUCUMOCTH TIOTEpIIEeBIIETO (MOTEpIEBIICH), B
JUTEpaType BBICKA3aHbl pa3lIMuHbIe TOYKU 3peHud. Tak, Hanpumep, A.Il. J[psiueHKO
CUMTAN, UTO «TIOHY>KJICHUE KCHIIIMHBI MOKET ObITh COBEPIIICHO U IMyTEeM MPUMEHEHUS
YIpo3, U IyTeM 0OCIIaHNs KaKHX—IHO0 BBITOL».

Takoit mno3unmu oOocHOBaHHO Bo3paxaeT A.H. WrnaroB, mo MHEHHIO
KOTOPOTO «B JJAHHOM CIIy4ae UMEET MECTO HE MOHYXJAECHHUE JKECHILIUHBI, & CKJIOHEHHE
K BCTYIUICHHIO B TIOJIOBYIO CBSI3bY.

[Ipyn «HOHYXACHUM» HCKIOYAIOTCS HACWIME WM Yrpo3a €ro MpUMEHEHUs
au00 WCIOJIB30BaHME OCCIIOMOIIHOTO COCTOSHUS —motepreBiieii. IlogoOHbIe
JNEUCTBUSL SIBIIAIOTCA MPU3HAKOM COCTaBOB MPECTYIUICHUS, MPEIYCMOTPEHHBIX CT.
131, 132 VK. B kauectBe cmocoba moctmxkeHus ykazaHHbIXx B cT. 133 YK meneit
COCTaB MPECTYIJICHUSI HE TPEyCMaTPUBACT TICUXOJOTUYECKOE JAaBICHUE Ha OJM3KUX
notepiieBieMy ([OTepIeBIei) TuiL. >

PaccmarpuBaemblii  cocTaB TpecTyIieHus sBisieTcs (opManbHbiM. Ha
CETOIHSIIHUI JICHh OOIICTPU3HAHHBIM SIBJISIETCS MHEHHE O TOM, YTO YKa3aHHBIN
COCTaB SIBJISIETCS OKOHYEHHBIM C MOMEHTa TIOHYXKJICHHUS JIMIla BCTYNHUTh B

CCKCYAJIbHBIC OTHOHICHHA, ¢ MOMCHTA COBCPHICHHA I[GﬁCTBHfI, HaIIpaBJICHHBIX Ha

7 Konpgpamosa T.B. Kpanmudukanus nznacunosanwnii / T.B. Korgpamosa. — M.: HOHMA-M, 2007. — C.216.

7 Hesiaenko A.IT. YromoBHO-TIpaBoBasi oXpaHa Mpas TpaxaaH B chepe cekcyanbHbIX oTHomeHuH / A.I1. JIpsiaeHko. —
M.: TIpocsemenue, 2008. — C.72.

’® Yrnaros A H. Keannguxauus nonossix npecrymienuii / A.H. Urnaros. — M.: UHOPA-M, 2007. — C.102.

* Caponos B.H. Bonpocs! kBamudukanuu monoBsix npectymienuii / B.H. Capporos. — M.: THOPA-M, 2007. —
C.98.
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IpUYMHEHNE Bpeaa MaTepUaIbHbIM, CIIY>)KEOHBIM U MHBIM HHTEpPECaM MOTEPIEBIIETO
(morepneBLIEi).

CyObeKTUBHASI CTOPOHA MPECTYIUICHUS — TOJIBKO MPSMON yMbICE: BUHOBHBIN
JOJDKEH CO3HAaBaTh, YTO OH, BONIPEKHU JKEJIAHUIO MOTEPHEBLIEro (IMOTEpHEBLICH), C
MIOMOIIBI0 IIAHTAXa, YrPO3bl YHUUYTOXKEHUEM, ITOBPEKICHUEM WU HU3BATHEM
UMYIIeCTBa JIMOO HCIONB3Ysl MAaTEPUATbHYIO WIM HUHYIO 3aBUCUMOCTH, TOHYXIACT
NOTEpIEBIIEr0o  (MOTEPIEBIIYI0) K  MOJOBOMY  CHOIICHHIO, MYXEJIOXKCTBY,
JIECOUSTHCTBY WJIM K COBEPIICHUIO HWHBIX JIEUCTBUM CEKCyalbHOTO XapakTepa H
JKEJIAeT HTOTO.

CyOBEKTOM TPECTYIUICHUS MOXKET OBITh BMEHsSIEMOE JIMI0, JOocTuriiee 16—
JIETHETO Bo3pacra. B cilydae NMOHYXJEHHUS € HCIIOIb30BAHUEM MaTEPHUAIBHON WM
WHON 3aBUCHMOCTH HEOO0XOJUMO, YTOOBI MOTEPIEBIIMA HAXOIWUJICS B TaKOU
3aBUCUMOCTH OT BUHOBHOTO.

Kak mnpaBwiio, BUHOBHBIM MpeclIeNyeT LEIb CaMOMYy BCTYINUTb B IOJIOBOE
CHOILIEHHWE WJIM MOHYAUTH MOTEPHEBLIETO (MOTEPIEBIIYIO) K COBEPIICHUIO JIEUCTBUMA
CEKCYaJIbHOIO XapaKTepa, OJHAKO OH MOXKET JACHCTBOBAaTh U B MHTEPECAX TPETHErO
muna. IlockonbKy NpecTymieHHue CUMTAETCsl OKOHUYEHHBIM C MOMEHTa OKa3aHWs
IICUXUYECKOT0 BO3ACUCTBUSA, NEUCTBUS TPETHETO JIMIA, BCTYNUBLIETO, HAPUMeEp, B
II0JIOBOE CHOIIIEHHE C MOTEPIEBIIEH, HAXOIATCA 32 MPEAEIIAMH COCTaBa, U 3TO TPETHE
JMI0, €CJIM OHO HE SIBJSUIOCH OPraHu3aTOpOM, MOJCTPEKaTeIeM WM MOCOOHUKOM,
OTBETCTBEHHOCTH HE HECET.

Bpsan num Takoe moJjioKeHHE sBIseTCA chpaBemsiuBbIM. [IpencraBusiercs
nenecoobpasnoit unas gopmynuponka ct. 133 VK. Hanpumep, «IlonoBoe cHorieHue,
MY>KEJI0XKCTBO, JIECOMSHCTBO WJIM COBEpPUICHHE WHBIX JEHCTBUH CEKCYaJIbHOIO
XapakTepa, COBEPILICHHBIE C  HCIIOJNb30BAHMEM MATECPUAIBHOW WA  HWHOWU
3aBUCHMOCTH, IIIAHTa)Ka, YTPO3bl YHUUYTOKEHUEM, MOBPEKICHUEM WU UZBITUEM
MMYIIECTBA MOTEPIEBIIETO (TOTEPIIEBILICH )».

Ecnu Tak ¢opmynupoBaTh, TO BUHOBHOE JHIIO, KOTOPOE BO3ACHCTBYET Ha
KEPTBY, & TAK )K€ BUHOBHOE JIMII0, KOTOPOE BCTYNAET C KEPTBOU B MOJIOBYIO CBSI3b, U

KOTOpPOE OCO3HACT, 4YTO ,Z[CﬁCTBI/ISI JKCPTBBI OCYILICCTBIIAIOTCA IMPOTUB €€ BOJMU — OTHU
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JIBa BUHOBHBIX JHMIIA OyayT OTBEuYaTh, KaK COUCIOJHUTENH. Ecnu mcuxuyeckoe
BO3JICHICTBHE OCYILECTBICHO, HO MEJIb HE JOCTHTHYTa — 3TO OYyIeT SBIATHCA
MOKYIICHHEM Ha IPECTYITHOE JesHHe. o

B HekoTOphIX chyyasx, MOSBIAETCS HEOOXOJUMOCTh JACWCTBHUS BHUHOBHOTO
Jula, HapAgy C [OHYXJAEHHEM K JICHCTBUSAM CEKCYaJbHOTO  XapakTepa,
KBaJIM(ULUPOBATH C IPYTUMU CTATbIMU YTOJIOBHOI'O KOJIEKCa 110 COBOKYITHOCTH.

Hampumep, korma wuaeT pedyb O peaju3aldd  Yrpo3bl YHUUYTOKEHUEM,
HOBPEXJACHUEM WIM HU3bATHEM HMMYILIECTBA JEHCTBUS BUHOBHOIO JIMIA IPH
YHUUTOXEHUU WM MOBPEXKACHUN UMYIIECTBA, IPUYMHHUBIIEM 3HAUYUTEIBHBIN yIiepo
noTepreBiieMy (IOTepIeBIIEH), CleayeT KBAIM(QUIMPOBATh IO COBOKYIHOCTH
CTaThH MOHYKJEHUE K JEHCTBUSAM CEKCYaJIbHOI'O XapaKTepa U BbIMOrarenascTse. [Ipu
U3bATHH HWMYILECTBA, B 3aBUCUMOCTH OT ONPEJEICHHBIX OOCTOSTENbCTB, IO
COBOKYIHOCTH CTaTbU TNOHYXJACHHUS K JEUCTBUAM CEKCyaJbHOIO Xapakrepa Cco

CTaTbsiIMU, npcaycMaTpuBarOmnMu OTBCTCTBCHHOCTDB 3a IIPOTUBOIIPABHOC

3aBJIaACHUC YYKUM UMYIIICCTBOM.

3.3 Orrpanunuyenne n3nacuiaopanus (ct. 131 YK P®) ot npecrynjienmii,

npeaycMoTpeHHbIX ¢T. 134 u 135 YK P®

VYTONOBHBIN KOAEGKC TMPEeAyCMaTPUBAET OTBETCTBEHHOCTH 3a JOOPOBOJILHOE
MOJIOBOE€ CHOUIEHWE W WHBIE JIEWCTBUSA CEKCYaJIbHOTO XapakTepa € JHULOM, HE
JocTurmmmM 16-maer.

I[Ipu anammze cr. 134 YK P® wMoxHO O0OHApYyXHTHh OIpeaeieHHOE
HECOOTBETCTBUE MEXIY YKa3aHHBIMU MpHU3HAKaMU OOBEKTUBHOM CTOPOHBI. Takum
oOpa3oM, B HAMMEHOBAHWHU CTAaThbU pPEYb HIET O IIOJOBOM CHOIIEHUHW U HHBIX
JNEUCTBUSAX CEKCYaJbHOTO XapakTepa C JIMIOM, HE IOCTUTIINM 16-JIeTHEro Bo3pacra.
A B TMCTIO3UIINM K€ JICUCTBUS OMKUCAHBI C YKa3aHUEM MX BHUJIOB, @ UMEHHO: MOJIOBOE

CHOIIICHUEC, MYIKCJIOKCTBO U J1eCOUSHCTBO.

8 CynebHas pakTHKa K YrojoBHOMY Kojaekcy Poccuiickoit @enepanun/ Coct. C.B. bopomun, A.U. Tpycosa. — M.:
Cmapk, 2009. — C.75.
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[lepeuens npuszHakoB 00BEKTUBHON cTOpoHBI CT. 134 YK P® 3akpemnnen
UCYEPIBIBAIOIIMM 00pa3oM. COOTBETCTBEHHO, CYIIECTBYET AMCKYCCUS IO IOBOAY
TOro, OyAyT JM TpPU3HABaTbCS  YTOJIOBHO-HAKa3yeMbIMU WHBIE  JEHCTBUS
CEKCyaJbHOI'0 XapakTepa, COBEPLIECHHBIE C JTULOM, HE JOCTUTIIUM 16-71eT.

B nureparype 3TOT BOmpoCc ocrtaercs crnopHeiM. Tak, Hamnpumep, T. B.
Konppariosa, cuuraer, 4To B TAKOM CIIydae ciaeayeT NpuderaTh K paclIupUTEIIbHOMY
TOJIKOBAHWIO, B TMOJIb3y Ha3BaHWsA JAHHOW CTaTbd, W, CJIEJOBATEIBHO,
KBAIM(ULMPOBATh MHBIE JIEHCTBUS CEKCYaJIbHOTO XapaKTepa, COBEPILICHHBIE C
JUILOM, He aocturmuM 16-met no cr. 134 YK PCD.SZCTOpOHHI/IKI/I JIPYyroro mnojaxojaa
npeaiaratoT KBaIMPUIUpoBaTh MoA00HbIe AeicTBus 1o cT. 135 VK PD.%

CyneOHasi mpaKTHKa CKJIAJbIBaeTCd IO TakoMy e myTd. llpuroBopom
Kuposckoro paitonnoro cyna r. Kpachnosipcka Obu1 ocyxaen rpaxaanus K. mo 4. 3
ct. 134 YK P® u 4.2 ct. 135 YK P® 3a coBepiieHre MOJOBOTO CHOIICHUS U
pa3BpaTHBIX IEUCTBUM, KOTOPbIE 3aKJIIOYAIOTCS B JOOPOBOJILHOM BBEJAECHHUH I1OJIOBOTO
yjeHa B pOT norteprnesBled. [ paxxaanke P. Ha MOMEHT COBEpIIEHUS NMPECTYIUICHUS
6110 12 net.™

Ho ¢ TakuM mnoaxoaoM W NpaBONPUMEHUTEIBHOW NPAKTHKOM CIIOXKHO
COTJIACUTHCS, NOTOMY 4YTO WHBIE NEUCTBUSA CEKCYyaJbHOTO XapakTepa CBSA3aHbI C
HEIOCPEJCTBEHHBIM «CEKCYaJIbHBIM INPOHUKHOBEHHEM» M BBIXOIAT 33 PaMKHU
pa3BpaTHBIX JEUCTBUHN, K TOMY K€ SIBJIIOTCS 00jiee OOIECTBEHHO OMaCcHBIMHU.

[Ipu oTrrpaHuueHuu mnpecryrvieHus, npeaycMorpeHHoro cr. 134 YK P® ot
npectyrieHul, npeaycMoTpeHHbix cT. 131 YK PO u ct. 132 YK P®, Heobxoanumo
oOpamiarth BHUMaHue Ha TO, YTO MPECTyIUIeHHe, npeaycMoTperHoe cr. 134 YK PO,
COBEpIIaeTCs NpU HAIWYUM JOOPOBOJIBHOTO COTJIacHsi IOTEpIeBlIero, 0e3

NPUMEHEHUSI HACWJIMS WM YIPO3bl €ro MPUMEHEHUs, a Takxke 0e3 MCIOJIb30BaHUs

8 KoHgpawosa T. B. Ykas. Coy. C.562.
83 o o o
Jlncekeswny A. E., Moe3xanos B.b. Kputnyeckmin aHanns noctaHoBaeHMA NneHyma BepxoBHoro cyaa Poccuiickomn
depepaunn ot 4 aekabpa 2014 r. Nel6 «O cygebHOM npakTUKe No genam o NPecTynieHMax NpoT1s Noa0BOWM
HENPUKOCHOBEHHOCTU M N010BOI cBo6OAbI MYHOCTMY // EBpasuiickasa aasokaTtypa. — 2016. Ne2 (21). C 28.
84 v
Ocrposenkas, 10. A. PazBparHsle neiicTBust: npodiema kpanndukanny // Becrauk KOxuo—Ypansckoro
rocyaapcrBenHoro yHusepcurera. — 2010. — Ne 38 (214). — C. 63-66.
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OecroMOIIHOro  COCTOSIHMS — morepneBuiero.  COOTBETCTBEHHO, NOTEPIEBILNN
MOHUMAET XapaKTep U 3HaYEHUE COBEPIIAEMBIX C HUM JE€HCTBUM.

OOBEeKT  NpecTyIUIeHUS  paccMaTpuBaeMoro  JesHusS  —  [OJoBas
HENPUKOCHOBEHHOCTh, a TaK)Ke HOpMalbHOE (PU3MUECKOE U MCUXUYECKOE Pa3BUTHE
HECOBEpIlIeHHOIeTHero0. [loTeprneBmmM MOKeT OBbITh JMIIO0 KaK >KEHCKOro, Tak U
MY>KCKOT0 MOJIa.

B npumedanum x cr. 131 YK P® yka3siBaercs, 4TO COBEpIICHHUE IEAHMS,
npeaycMoTperHoro ct. 134 YK P®, nognexut kBamudukanuu mo cr. 131 YK PD
nm cr. 132 YK P®, B ciyyasx, KOrja yKa3aHHbIE JESHUsS COBEPIICHHBI B
OTHOUIEHUM JIMIIA, HE JTOCTUTIIEro 12-JeT, MOCKOJIbKY TaKOe JUIO B CHUIIY BO3pacTa
HaXOAUTCA B OECIIOMOIIIHOM COCTOSIHUU.

CrnenoBaTenbHO, YTO MOTEPHEBIINM OT MPECTYIUICHHUS], TPEAYCMOTPEHHOTO CT.
134 YK P® moryT ObITh TOJBKO JIUIIA B Bo3pacTe oT 12 g0 16 ner, a coriacue Ha
II0JIOBOE CHOIIIEHUE, MYXEJI0KCTBO, JJECOUSHCTBO JAHHOE JINLIOM, HE TOCTUTIINM 12-
JI€T, He UMEEeT 3HAa4YeHUs, TaK KaK JMIO B TaKOM BO3pacTe HE MOXET MOHUMATh
XapaKTep U 3HAYECHHUE COBEPIIAEMBIX C HUM JICSTHUM.

Ecnu mnotepneBmiass B Cuily MaJlOJIETHETO BO3pacTa WM, K IpUMEDPY,
YMCTBEHHOM OTCTAJIOCTH HE MOIJIa [IOHUMATh XapakTepa U 3HaYEHUsI COBEPILIAEMBIX C
HEIO JISIHUN, TO COJESHHOE KBaM(ULMPYETCs KaK U3HACUIIOBAHUE, COBEPILEHHOE C
UCIIOJIb30BaHUEM OECIIOMOIIHOTO COCTOsIHUSL moTteprneBuieil. [loatomy, B kaxaom
KOHKPETHOM CJIy4ae cleAyeT pacCcMaTpuBaTh BCE JOKA3aTEIbCTBA B COBOKYIIHOCTH, a
€CIi HMMEeTCsl HEeOOXOJMMOCTh, TO MpHOerarb K MOMOUIM CHEIUaNINCTa WU
Ha3HayaTh Cy/1€OHO-TICUXUATPUUYECKYIO IKCIIEPTUY.

Cyobekr ct. 134 YK PO cnemumanpHblii — nauio, jgocturiiee 18-er.
CyOBbeKTOM MOXKET ObITh, KaK JIMIIO MY>KCKOTO, TaK U KEHCKOT'O MOJa.

K npecrymienusiM, KOTOpblE MOCATAalOT HAa HOPMAaJbHOE II0JOBOE Pa3BUTHE
JML, HE JOCTUTMIMX |6-JeT, TaK, TAKKE€ OTHOCSTCS pa3BpaTHbIE JAEUCTBUS, KOTOPHIE
3akperieHsl B ¢T. 135 YK PO.

OObeKkTHBHAsI CTOPOHA — COBEPILIEHUE Pa3BpaTHBIX ACHCTBHIA 0€3 MPUMEHEHUs

HACHUJINS JIMIIOM, JOCTUTTINM 18-71eT, B OTHOLICHUH JIUIla, HEe JOCTUTIICro 16-JeT.
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IIo onpenenenuto BepxoBHOro cyma, K  pa3BpaTHbIM  JEUCTBUAM
npecTyruieHus, npeaycMoTperroro cT. 135 YK P®, otHocsTcs mroOble nmericTBus,
KpOME II0JIOBOTO CHOILIEHHUS, MYXEJIOKCTBA M JIECOUSHCTBA, COBEPIICHHBIC B
OTHOILLICHWM JIML, AOCTUIIINX JIBEHAALATHUIETHErO BO3pacTa, HO HE JOCTUTIIMX
HIECTHAALIATUIIETHETO BO3pacTa, KOTOpble ObUIM HAIPABJICHBI HA yJIOBIECTBOPECHHE
CEKCYaAJIbHOTO  BJICUCHHUS BHUHOBHOTO, WIM Ha BbI3BIBAHUE CEKCYAIbHOIO
BO30YXX/IEHHsI Yy MOTEPIIEBIIETO JIMLA, WIA Ha NpoOYyXIAEHUE Y HEro MHTEepeca K
CeKCyaTbHBIM OTHOIIEHMsM.

Pa3BpaTHbIMH MOTYT NpHU3HABAaThCS Kak (PU3WYECKHE AECUCTBUS, K IPHUMEpY,
OOHa)KE€HUE MOJIOBBIX OPraHOB BUHOBHOTO JIMIA WJIM MOTEPHEBUIETO, TAK U IEUCTBUS
MHTEJJIEKTYaJIbHOTO  XapakTepa, HampuMep, JIEMOHCTpalus MOpHOTpaduuecKux
MaTepraJIoB.

IlepedyeHb pa3BpaTHBIX JAEUCTBUI — OTKPBITBIA. DTO MO3BOJIAET CYIIECTBEHHO
pacuputh npuMmeHenue ct. 135 YK PO.

Panee cymecTBoBamM BONPOCH! pa3sTpaHUUYCHUS JAHHOTO COCTaBa C IPYTHMH
CEKCYaJIbHBIMH MPECTYIUICHUSIMH ITPOTHUB HECOBEPLICHHOJIETHUX. DTH BOIPOCHI ObLIN
ycTpaHeHbl ¢ npuHsatueM [locranoBnenus miuenyma BepxoBHoro Cyma PO B 2014
rogy. A TouHee, HAWMOOJNBIIUE CIIOKHOCTH TOSBISIUCH TIPU  KBaJIU(UKAIIH
COJICSIHHOT'O, KOIZla MMEJIM MECTO pa3BpaTHbIC ICHCTBUS, a Jajiee OCYIIECTBIICHBI
V3HACUJIOBAHNE WJIM HACWJIBCTBEHHBIE JEUCTBUS CEKCYAIBHOTO XapaKTepa.

B Teopum M TmpakTUKE CYyIIECTBOBAIM IPOTHUBOIIOJIOKHBIE MOAXOABI K
pPELIECHNIO TaHHOW cuTyauuu. K TeMm, KTO nmpuaepKuBaJica MEPBOro MOAX01a, MOKHO
orHectd A.B. [pino. Ilo muennro A.B. [Ipino, ecnu pas3BpaTHbIE JIEUCTBUS
IPEIIIeCTBOBAIN U3HACUIIOBAHHIO, TO COAECSIHHOE CIeAyeT KBATU(YHUIMPOBATH IO CT.
131 u cr. 135 VK PD.% CTOpoHHUKM BTOpOro mnoaxoaa, B yactHoctu HO.A.
OcTpoBelkasi, CYUTAIOT, YTO €CIIM pa3BpaTHbIC JEHCTBUS MEPEPOCIH B COBEPILICHUE

HAaCUJIIbCTBCHHBIX IIOJIOBOT'O CHOIICHHA MWW HMHBIX I[ef/'ICTBI/II‘/JI CCKCYAJIbHOTO

® IocranoBnenue [Tnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 4 nexkadpst 2014 r. N 16 r. Mocksa "O
CyAeOHOM NpaKTHKeE 110 JeJlaM O NPECTYIUICHHUSIX POTUB IT0JI0BOH HEITPUKOCHOBEHHOCTH U IT0JIOBOH CBOOO/IBI
mnyHocTH" [DnekrponHsli pecypc] // CripaBounast mpaBoBast cucreMa «Koncynprant [lnroc». — Pexxnm nocryna:
http://www.consultant.ru.

8 Iemo A.B. Ykas. Cou. C. 183.
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XapakTepa, TO TaKWe JCSHUS HeNb3s KBATH(PHUIIMPOBATH IO COBOKYITHOCTH.
IpuBiekaThes OyaeT Toapko o cr. 131 mwin cr. 132 VK PO ¥’

BepxoBHBINM Cyl yCTpaHWUJ HEOIPEJASICHHOCTh I10 IOBOJIY IPUMEHECHUS
JAHHBIX CTaTeH, MyTeM 3aKPETUICHHUsI TOTO, YTO, B TOM Cllydae, €CJIi IOCJie Hadaja
MOJIOBOTO CHOILICHMS, MYXEJIO0KCTBA, JICCOMSHCTBA WJIM pa3BpaTHBIX JEHCTBUN K
MOTEPIEBIIEMY JIMITY C IENbI0 €r0 MOHYXKACHUS K MPOJAOJDKEHUIO JEeHCTBUN TaKOTO
XapakTepa MPUMEHIETCS HACUITUE WJIU BBIPAKAETCS Yrpo3a MPUMEHEHUST HACHUITUS, TO
comessHHoe oxBatbiBaeTcss cT. 131 wm cr. 132 YK PO, B Takom criydae

JTOTIOTHUTENbHOU Kinaccudukanmu 1mo cT. 134 u ct. 135 YK PO ne TpebyeTtcs.

8 O6epemuenko, A. JI. Pasrpannuenue pa3BpaTHbIX I€HCTBHI C HHBIMHM TIOJIOBBIMHU npecTyruieHusmu // [Ipoberst B
poccuiickoM 3akoHozaTenbseTe. FOpuandeckuii sxypHai — 2015. - Ne6. - C. 182.
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3AKJIIOYEHUE

[Tox mpecTymieHrus My MPOTHUB MTOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOU
CBOOO/IbI TUYHOCTHU (IIOJIOBBIMU MPECTYIUICHUSIMU ) TOHUMAIOTCSL OOILIECTBEHHO
omnacHbI€, BUHOBHbIE, TPOTUBOIPABHbIC MMOCATATENbCTBA, HAPYILIAIOIINE
OOIIIECTBEHHBIE OTHOIICHUS, 00ECIIEYMBAIOIIME MTOJIOBYIO HEITPUKOCHOBEHHOCTD,
MOJIOBYIO CBOOO1y, HOpMajbHOE (PU3NYECKOE U HPABCTBEHHOE pPa3BUTHE JIUUYHOCTH, a
TaK)Ke CJIOKUBIIIMIACS B OOIIECTBE YKJIA]I TOJOBBIX OTHOIICHHM.

JanHoe mpaBo oxpansiercss Koncturynuen Poccuiickoit @enepanuu, rae
KaXJIOMY YEJIOBEKY U IpaKJIaHUHY TapaHTUPYETCS 3alluTa €ro rnpas u CBOOO/I, B TOM
YHUCIie TPaBo Ha MOJIOBYIO CBOOOY U MOJOBYIO HEIPUKOCHOBEHHOCTD.

B nporecce BeIMOTHEHUS BBITYCKHON KBaTM(PUKAITMOHHOM pabOThI ObLIH
PELICHBI CIEAYIONIME 3a1a4i: MPOBEACHO UCCIEA0BAHUE TOHATHUS N3HACUIOBAHUS,
ero 0ObEKTUBHBIX U CYOBEKTUBHBIX MIPU3HAKOB, JJaHA XapaKTEPUCTHUKA
KBTM(PHUIIUPOBAHHOTO U 0CO00 KBATU(PHUIIMPOBAHHOTO COCTaBa U3HACUIIOBAHUS,
OTTPAHUYEHO W3HACWIOBAHHUE OT CMEKHBIX COCTABOB MPECTYIIJICHHUS.

[Ipoananu3upoBaB 0OBEKT MPECTYIIEHUS, TpeaycMoTpeHHoro cT. 131 YK PO,
OBLI c/ieaH BBIBOJ O TOM, YTO JINYHOCTD KEPTBHI KaK KBATU(DUIIMPYIOIINI TPU3HAK B
COCTaB€ JJAHHOTO MPECTYIJIEHUs HE paccmaTpuBaercs. [loBeeHue xKepTBbI B
HEKOTOPBIX CIIydasiX MOKHO pacCMaTpHUBaTh B OyyIIeM, Kak 00CTOSTEILCTBO,
CMATYarolnee HakazaHue 0OBUHSIEMOTO.

N3yuas cyObeKT u3HacHIIOBaHUs, ObLIa BRISBJICHA MPOOIeMa CIAUSHUS TTOHSATHI
«CYOBEKT U3HACUJIOBAHUS» U «UCIOJIHUTENh U3HACUIIOBaHUs». McrionHuTeeM
MOXET OBITh (PU3UYECKOE BMEHSIEMOE JIUIIO MY>KCKOTO 10J1a, JocTUriiee 14-1eTHero
BO3pacTa K MOMEHTY COBEPIIEHUS TAHHOTO NpecTymieHusl. COUCOMHUTENEM — JTULA
o0oux moJioB. M3ydas cTaTUCTUKY COBpeMeHHOM Poccuiickoi nmpecTynmHocTH, Oblia
BBISIBJICHA BBICOKAsI CKIIOHHOCTB JIMII, HE JOCTUTIIHUX BO3PACTa YTOJIOBHOM
OTBETCTBEHHOCTH K COBEPIIEHHUIO MPECTYMHBIX JACSTHUI B chepe MOT0OBOM
HEMPUKOCHOBEHHOCTH. YHallle BcTpeuaroTcsi HacibHUKHU 12—13 jet, koTopbie

SBJITFOTCSI MajioJieTHUMU. [1o3TOMy, HEOOX0IUMO TIEPECMOTPETH MTOIXO]T

52



3aKOHOAATENS IO OTHOUIEHUIO K BO3PACTHOMY KPUTEPHUIO UCTIOJHUTEIIS
M3HACUJIOBAHUS.

CyObeKkTUBHAsI CTOPOHA COCTaBa MPECTYIUICHUS, IPETyCMOTPEHHOTO CT. 131
YK PO, xapaktepusyeTcsi yMbIIIJIeHHON (JOpMOil BUHBI B BUJIE MPSMOTO YMBICTIA.
Yamnie Bcero M3HaCUJIOBAaHUE COBEPIIAETCA M0 CEKCyalbHOMY MOTHUBY, KOTOPBIN
WHOT/Ia MOKET OTCYTCTBOBATh WUJIM COUYETATHCS C APYTUMHU MOTHUBAMH.

J171st TOrO, 4TOOBI MPABUIIBLHO KBATU(UIIMPOBATH MPECTYIUICHUE, CIIETYyET
OTTPAaHUYUTH NMPU3HAKU COCTABA MPECTYIUIEHUS OT CMEKHBIX C HUIM COCTaBOB.
CocTaBbl IPECTYIIICHUM, KOTOPBIE SIBJISIOTCS CMEXHBIMHU, MOTYT Pa3inyaThCs MO
OMPEICICHHBIM NMPU3HAKAM U MOTYT OBITh POJICTBEHHBIMU IO XapaKTEPy
OOIIECTBEHHOI ONTaCHOCTH.

[Ipectynnenus, npegycmorpenssie cT. 131 YK P® u npectynnenus,
npeaycmotrpeHHsie ¢T. 132 YK P® HeoO6X01MMO OTIpaHUYUBATh MO0 00BEKTHBHBIM
MPU3HAKaM U 10 CyOBEKTY MPECTYIUICHUS, XapaKTEPUIYIOIIUIICS €CTECTBEHHBIM
COBOKYIIJIEHUEM >KCHIIIMHBI U MY>KUHHBI.

OOBeKTUBHASI CTOPOHA MPECTYIUICHUS, TTpeaycMOTpeHHoro cT. 132 YK PO,
XapaKTepU3yeTcsl COBEPIICHUEM MY>KEJIOKCTBA, TIECOUSIHCTBA U APYTUX
HAaCHUJIbCTBEHHBIX JICCTBUM CEKCYalIbHOTO XapakTepa ¢ MPUMEHEHUEM HACHIIHS WU C
YIpO30ii €ro MPUMEHEHHUS K MOTepeBIeMy (TOTEPIEBIICH ) WK K APYTUM JIHIaM
700 C UCTOJIb30BAHUEM OECITOMOIIIHOTO COCTOSIHUS TOTEPIEBIIETO (MOTEPIIEBIIECH ).

IIpencrapisieTcs nenecoodpa3noit mHas popmynuponka cT. 133 VK.
Hanpumep, «IlonoBoe cHollIeHUE, MY>KEJI0KCTBO, JIECOMSTHCTBO UJIU COBEPIIICHUE
WHBIX ICUCTBUN CEKCYyaIbHOTO XapaKTepa, COBEPIICHHBIE C UCIIOIh30BaHUEM
MaTepUaIbHON WM MHOW 3aBUCHUMOCTH, IIAHTaXXa, YTPO3bl YHUUTOXKEHUEM,
MOBPEXKJICHUEM WA U3BATUEM UMYIIIECTBA MOTEPIEBIIETO (TTOTEPIICBIIIEH ).

Ecnu tak dopmynupoBath, To BAHOBHOE JIUI0, KOTOPOE BO3/ICHCTBYET Ha
KEPTBY, a TAK’K€ BUHOBHOE JIUI0, KOTOPOE BCTYIAET C KEPTBOU B MOJIOBYIO CBSI3b, U
KOTOPOE OCO3HAET, UTO AEHUCTBUS KEPTBBI OCYLIECTBIISIIOTCS IPOTUB €€ BOJIM — 3TH

JABa BUHOBHBIX JIMIIAa 6YI[YT O0TBC€YAaTbhb, KaK COUCIIOJTHUTCIIN. Ecnu ncuxmueckoe
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BO3/ICIICTBHE OCYLIECTBICHO, HO 1I€JIb HE IOCTUTHYTa — 3TO OyAET ABIATHCS
ITOKYLIEHWEM Ha IPECTYITHOE IETHUE.

B ToMm cityuae, ecnu nmocie Havalia mojJoBOTO CHOIIEHUS, MyXKEJI0KCTBa,
JIECOUSTHCTBA WJIM Pa3BPATHBIX JAEUCTBUI K NOTEPIIEBIIEMY JIMILY C UEIBIO €r0
MOHYKJICHUS K MPOJOJIKEHHIO JEHCTBUI TAKOTO XapaKTepa NPUMEHSETCS] HACUIINE
WJIU BBIPAXXAeTCs yrpo3a NPUMEHEHHUS HACUJIUS, TO COJIESTHHOE OXBaThIBaeTCs CT. 131
u cT. 132 YK PO, B Takom cityuae JOMOJHUTENBbHOM Kinaccudukanyu o ct. 134 u cr.
135 YK P® ne tpeOyercs.

Hayunble myOnuKkamum, MaTepuasbl yTOJIOBHBIX A€ U Pa3IMYHbIE
CTaTUCTUYECKUE HAOJIOICHHSI IOKA3bIBAIOT, YTO UMEIOTCS CEPhE3HBIE TPYIHOCTHU B
PacCMOTPEHMHU U OCYIIECTBICHUH MPABOCYUS MO AejiaM 00 N3HACUIIOBAaHUU U3—3a
HEJOCTATOYHOT'O 3HAHUS 3aKOHA, OTCYTCTBUSI YMEHHUS pa30UpPaThCA B CIOKHBIX
YTOJIOBHO—TIPABOBBIX U KPUMHUHAIIUCTUYECKUX BOMPOCAX, KOTOPHIE BOBHUKAIOT B
npaktuke. W mumib coOmrogenue cyjaMu TpeOoBaHUi IEHCTBYIOMIETO
3aKOHOAATENBCTBA IIOMOKET MTPABOOXPAHUTENBHBIM OpTraHaM YCTPAHUTD
BBINIETICPEUNCIICHHBIC HEIOCTATKY U U30€XKaTh OMMOOK TTPH KBaTu(UKAITUU

MIPECTYIHBIX IEUCTBUN.
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