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BBEJAEHUE

TeMa BBINYCKHON KBaJM(PUKAIIMOHHOW pabOTHI SBISICTCS aKTyaIbHOM U
IIpaKkTU4eCKU 3HauuMou. B coorBercTBnm ¢ Koncturynneit PO kaxaomy 4enoBeKy U
rpaXJaHUHY TapaHTUPYETCs 3allluTa €ro MpaB M CcBOOOJ, B TOM YHCJIE MPaBO Ha
MOJIOBYIO CBOOO/1y U MOJIOBYIO HEMIPUKOCHOBEHHOCTb.

[lomoBele mpecTymjeHUs MpPUHAIICKAT K YUCIYy HaumboJee TSHKKUX
MOCATATENbCTB HA JIMYHOCTh, NPUYUHSAIONIMX 3HAYUATEIIBHBIA MOPAJIBHBIA H
¢u3nueckuil Bpen kepTBaM. I3HAacuiioBaHHWE OTHOCUTCA K YHCIy Haubolee
BCTPEUYAEMBIX IIOJIOBBIX IIPECTYIUIEHMHA. B CTpykType mocCsAraTrenbCTB NPOTHB
JMYHOCTH OHO cocTaBiisieT He MeHee 10 %.

N3ydyenne w© aHanu3 YrOJIOBHO-TIPABOBOM  XAapAaKTEPUCTHUKHU  ITOJOBBIX
MPECTYIUIEHUN MO3BOJISET BBISIBUTH MPUYMHBI 1 BO3MOXKHBIE ITyTH TIPEAYNPEKICHUS,
PACKpPBITHS U IIPECEYEHUsl TaKUX IpecTymuieHui. Ha coBpeMeHHOM drare pa3BUTHA
oOLIECTBa BEChbMa aKTyaJIbHBIM SIBJIIETCS MPOQPHIAKTHKA U 00pb0a C JaHHBIM BUIOM
IIPECTYITHOCTH.

BaxxHOoCTh mpo0OsieMbl pa3rpaHUYEHUs] M3HACUIIOBAHUS OT MHBIX IOJOBBIX
MPECTYIUICHUH BbI3BAHA HBIHEITHUMH CTAaTUCTUYECKUMU JIaHHBIMH, OCHOBAaHHBIMU Ha
naHHbIX ['eHepanbHON TpoKypaTypbl Poccuiickoit ®denepaunu, CiaeacTBEHHOTO
komutera Poccuiickoir denepanyn, MuHHUCTEpPCTBA BHYTPEHHUX Aen Poccuiickoit
denepannu U Apyrux rocyAapCTBEHHBIX OPraHOB UCIIOJHUTEIBHON BIIACTH.

Tak, anamu3upys pganHble DenepanbHOM  CIykObl TOCYIapCTBEHHOMN
cratucTuku B niepuon ¢ 2014-2016 rr., MOXHO CKa3aTh, UYTO YPOBEHb HNPECTYIMHOCTH
c 2014 r. He3HauuTenbHO, HO cHU3WICA. B 2014 r. o kaTeropuu M3HACUIIOBAHHUE U
MOKYIIEHUE Ha W3HAcWiIoBaHUE ObuUIO 3apeructpupoBano 4200 mpecTyrieHUi, a B
2015 1 B 2016 rT. yKCIO 3apETUCTPUPOBAHHBIX MPECTYIUIEHUH MO TAHHOW KaTErOpUH
coBnago u coctaBuwio 3900 npecTynJIeHI/H71.1 OnHako HENb3s C YBEPEHHOCTHIO

YTBEPKAATb O CHHMIKCHHUHU YPOBHS IIPCCTYIIHOCTH, TAaK KaK AOAaHHBIC IIPCCTYIIHBIC

! Hannsie ®enepanbHOi CTyK0bI TOCYIaPCTBEHHON cTaTUCTHKH. Pexxum nmocryna: http://gks.ru/ (mata obparniexus:
15.03.2020).
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NEeSHUS SIBISIIOTCA JATEHTHhIMH. K CoOKalleHHto, HE BCE JKEPTBBI IPECTYITHBIX
MOCATaTENbCTB  O0palIaloTCs B MPABOOXPAHUTEIBHBIE OpPraHbl IO PA3IUYHBIM
npUYUHaAM (CThIJ, OOS3HB OCYXIACHHUS CO CTOPOHBI OOIIECTBA U T.J.), YTO MO3BOJISIET
NPECTYMHUKY W30eXaTh HaKa3aHUsS U COBEPILATH MPECTYIUICHUS! BHOBD.

VronoBubii  Kopekc Poccuiickoit ®enepanuu comepxkutr [naBy 18,
MpEAyCMaTPUBAIOIIYI0 OTBETCTBEHHOCTh 3a MPECTYIUICHHS MPOTUB IOJOBOM
cBOOO/BI U TOJOBOM HEMPHUKOCHOBEHHOCTU JIMYHOCTH, KOTOpas BKIIOYAeT B ceOs
mATh coctaBoB npectymieHui: cr. 131 YK PO «M3nacunoBanue», cr. 132 YK PO
«HacunpcTBEHHBIE TEWCTBUSA CEKCYaJIbHOrO Xapakrepa», cT. 133 YK PO
«IlonyXeHHE K OEHUCTBUSAM CEKCYaJIbHOTO Xapakrepa», cT. 134 YK PO «llonosoe
CHOILICHWE W WHBIE JEHCTBUS CEKCYyaJbHOI'O XapakTepa C JIMLIOM, HE JOCTUIILUM
HIECTHAAUATWIETHETO Bo3pacTtay U CT. 135 YK P® «Pa3BpaTHbie AeUCTBUM.

VY cyneil BOZHUKAIOT OINpe/eNieHHbIE TPYAHOCTU B KBATH(PHUKAUU HEKOTOPBIX
COCTABOB TMPECTYIUICHUN, mpeaycMoTpeHHbix rinaBod 18 YK P®. OO0 »stom
CBUJETENBCTBYET MPOTUBOPEUMBAs U pa3HoOOpa3Has cyfeOHas npakTuka. B momoiib
cynam mipu npuMmeHeHun HopM [naBel 18 mpusBano Ilocranosienune Ilnenyma
BepxoBHoro Cygna Poccuiickoit ®@enepaunu ot 4 nexadps 2014 r. Ne 16 «O
CyJeOHOM  MpakTUKEe IO JeJaM O TMPEeCTYIUIGHMSX [POTUB  IOJOBOM
HENPUKOCHOBEHHOCTU M TOJIOBOM CBOOOABI JIMYHOCTU», B KOTOPOM pa3bsICHEH
nopsaok npumeHeHnss HopM YK P® o mnpecrymieHusX MPOTHUB  ITOJOBOM
HENPUKOCHOBEHHOCTM U  TMOJOBOM  cBOOOABI  juuHOCTH. OJHAKoO, JaHHOE
MIOCTAHOBJICHUE HE SBIISIETCS COBEPILEHHBIM, BCJIEACTBUE YE€ro HEOOXOJIMMOCTHh B
Pa3bsCHEHNH 3aKOHOJATENbCTBA MO-TIPEKHEMY OCTAETCHI.

OOBEKTOM  BBIMYCKHOW  KBATM(UKAIMOHHOM  pabOThl  BBICTYMAIOT
OOIIECTBEHHBIE OTHOIICHUS B cpepe YroJOBHOM OTBETCTBEHHOCTH 3a MPECTYIICHUS
IPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH U MOJIOBOI CBOOOIbI TUYHOCTH.

[IpeameToM HUCClEIOBaHUS SBIISIOTCS HOPMBI YTOJJOBHOTO 3aKOHOJATEIbCTBA;
TEOPETUUYECKHE BO33PEHUS Ha pa3zpabaTbiBaeMble TPOOIEMbL; CyeOHas MpaKTHKA.

[lenbp BBIMTYCKHOW KBaW(PUKAIIMOHHOW pabOThl — HW3yYEHHE, CPAaBHEHUE U

a"Hamm3 nonoxkeHu cratbd 131 YK P® co cMexHBIMH cocTaBaMU, HMCCIICIOBAHHUE
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yrOJIOBHO-TIPABOBBIX MpOOJIeM, a Takke H3yYeHHe CyAeOHONl NpPaKTHKH IO
IMPUMEHEHUIO JAHHBIX COCTABOB MPECTYILJICHUS.

JI1st nocTrKEeHUsT yKa3aHHOM e ObUTH MOCTABIIEHBI CIEAYIOINE 3a]aun:

1. ITpoBecTH YTOJIOBHO-IIPABOBOU aHanu3 COCTaBa MIPECTYIUICHUS,
npeaycMoTperHoro crarbeit 131 YK PO, BoIIBUTE €ro 0COOEHHOCTH.

2. I3yuuThb pasrpaHU4MUTENbHbIE TPU3HAKH U3HACUIIOBAHUS U CMEXHBIX COCTAaBOB
IPECTYIIICHUH, a TakKe 0003HAUUTh MPOOIEMbl, BOZHUKAIOIINE MPU KBATU(UKALINN
TaKUX JESIHUM.

3. PykoBoaCTBYSICH CyneOHON MPaKTHKOW MOKAa3aTh AUCKYCCHOHHBIE MOMEHTHI
OTTPaHUYEHMSI U3HACUIIOBAHUS OT APYTUX MPECTYIUICHUMN, TPEAYCMOTPEHHBIX TJIABOM
18 YK PO.

4. ChopmynrpoBaTh BBIBOJ 10 TEME HCCIICI0BAHUS.

MeTo0/I0THYECKYI0 OCHOBY J@HHOW pabOThl COCTaBWIM OOILLEHAy4YHBIE U
YaCTHO-HAyYHbIE METOJAbl IOPUIUYECKOrO IIO3HAHMS: CpPaBHEHUE, HAOIIO/ICHUE,
OMKCAHKE, CHCTEMHBIN METOJI, METO1 (POPMaTBHO-IOPUIMYECKOTO aHATIN3A U APYTHE.

HopmaTtuBHO-1IpaBoOBYO OCHOBY BXOJIE HaIuCcaHus BBIITYCKHOI
KBATM(PUKALMOHHON padoThl coctaBuiu: Konctutynuss PO, HOpMBI YTOJIOBHOIO
Konexkca PO, ®denepanbubiii 3akoH No 323-D3 «O06 ocHOBax OXpaHbl I'paKJIaH B
P®», IToctanoBnenue [lnenyma BepxoBuoro Cyna PO Ne 16 «O cyneOHOM pakTUkKe
o JAejliaM O MPECTYIUIEHUSX MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U IOJIOBOM
cB0OOOJBI JMUYHOCTHY, [Ipuka3 MwuHHCTEpCTBA 3APAaBOOXPAHEHHS M COLMUAIBLHOTO
pasButust Poccuiickoit ®eneparuun Ne 194n 1. MockBa «OO0 yTBepxkIaeHUU
MenuuuHCKUX KPUTEPHUEB OIpeNeeHUs CTENEHU TSHKECTH Bpeja, NMPUYUHEHHOTO
3JI0POBBIO YEJIOBEKAY.

Teopernyeckol OCHOBOM TOCIYXHJIM padOThl  CIEAYIOUUX  aBTOPOB:
AradonoBa A.B., AuapeeBoii JI.A., be3BepxoBa A., bumbunoBa A.A., JlonroneHko
T.B., HOesuenko A.Il., ITaBmoBa B.T., IlomoBa A.H., Papora A.W., KonapaiioBoii
T.B., Koprytnosoii T.A., Kpyrnukosa JL.JI., KorensaukoBoii E.A., [llymuxuna B.I'.,
Konesoii M.A., Cunopenko 2.J1., Haymosa A.B., Uyrynosa A.A. u 1pyrux.



CrtpykTypa paboThel 00YyCIOBICHA LETSIMU U 3aJja4aMu uccienoBanus. Mcxoas
U3 JTOr0, OHA COCTOMT W3 BBEICHMS, JBYX IJIaB, 3aKJIIOUYCHUS M CIIHMCKa

HCIIOJIb30BaHHBIX NCTOYHHUKOB.



1 FOpuauveckuii aHAJN3 COCTABA NMPECTYIJICHUS, IPEAYCMOTPEHHOI0 YaCThI0

nepBoii ctateu 131 YK PO

1.1 O0bexT npecTyniieHus, NpeaycMOTPEHHOI0 YacThbio nepBoii cratbu 131 YK

PO

VYTOJIOBHBIA KOJEKC OIpeAensieT U3HACWIOBAHUE, KAaK IIOJIOBOE CHOLIECHHE C
MIPUMEHEHUEM HACWIINS WM C YTPO30i €ro NPHUMEHEHUA K TMOTEpPHEBIICH WIH K
APYTEM JIHIAM MO0 C HCMOIB30BAHHEM OECIIOMOIIHOTO COCTOSHHS MOTEPIIEBIIEHE.”
YtoObl pazo0paTbcsi C I3TUM MOHSATHUEM, CIEAYET HM3YYHTh M IMPOAHAIU3UPOBATH
JAHHBIN COCTaB IPECTYILJICHHUS.

OOBEKT TMpecTyIsIeHus -  YrOJOBHO-NPAaBOBas  KaTeropus, KOTopas
UCHONIB3YEeTCSl  AJii  O0O3HAu€HUsi  OOLIECTBEHHBIX  MHCTUTYTOB,  KOTOPBIM
MPUYMHSIETCS yIIepO, BCISACTBHE COBEPLICHHS NpPECTYIUICHHS. B iopmamueckoii
HAayKe CJOXKWJIOCh HECKOJbKO pPAa3MYHBbIX I[OAXOJOB K IOHUMAaHUIO OOBEKTa
IIPECTYIUICHUS.

B.Il. EMenbsgHOB cuMTaer, 4yTo OOBEKTOM MpECTYyIUIEHUs sBiseTcs cdepa
usHeesTenpHocTH moneit.” Tlo Muenuio B.M. TpyOHUKOBa OOBEKT MPECTYIUICHUS
ClIeyeT paccMaTpuBaTh KaK CHEHU(PUUYECKYIO COLHUAIbHYI0 000JOYKY, KOTOPOH
BCErJla HAHOCUTCS yIIepO CcoBeplIEHUEM npeCTynneHHsI.5 A.H. Kocrenko, A.
JlannuHa-BeiroBckass OOOCHOBBIBAIOT TOHMMaHUE OOBEKTa MPECTYIUICHUS Kak
OXPaHAEMOI0 3aKOHOM TOpSIKA OTHOWIEHWA MEXIYy JIOJbMH, BO3HUKAIOIIUX B
0GIIECTBE 1O MOBOLY MATEPHAIBHBIX H HEMATEPUAIBHBIX IPEIMETOB.

B coBpeMeHHONW TEOpHM YrOJOBHOIO IIpaBa YCTOSBIIEMCA CUMTACTCS

KOHOCHIIOHUA O IIPU3HAHHHN 00BEKTOM MNPCCTYIJICHHUA 06IJ_[€CTB€HHBIX OTHOIIICHMH.

? Yronosublii Kogeke Poccuiickoit denepanun. [InekTpoHHBIN pecypc]: denep. 3akoH oT 13.06.1996 Ne 63-D3 pex. ot
-07.04.2020 // CnpaBounast mpaBoBas cucrema «Koncymnprantlnmrocy. — Pesxxum moctyna: http://www.consultant.ru

3 Kommuccapos B.C. Kypc yroioBaoro npasa B msatu ToMax. Tom 1. Obmias yacts: Yuenue o npecryruiennu / [Tog
penaxuueit H.®. Kysnenosoi, .M. TspkkoBoit. — Mocksa: 3epuaino, 2002. C. 184.

* Emenbsanos B. I1. Tlonstie 06beKTa IPECTyILICH I B yTOIOBHO-IPaBoBoii Hayke // [IpaBo u GezonacHocTs. — 2002. —
Ne 4. -C. 7-11.

® TpyGrukos B. M. HoBelii B3risia Ha 06bekT npectymienns / [Ipaso i Gesomacuocts. — 2002. — Ne 1. — C. 81-87.

® Kocrenko O. Ilonstre 06 06beKTe MPECTYILICHHS: JUCKYCCHS, KOTOPYIO CTOMT NPoxo/mkuth / IIpaBo u
6e3zomacHocts. — 2008. — Ne 4. — C. 101-105.
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http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100006
http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100010
http://www.consultant.ru/document/cons_doc_LAW_171782/#dst100014

[TockonpKy TMpecTyIUICeHHME NPUYUHSET Bped OOIIECTBEHHBIM  OTHOILICHHSM,
3aKOHOJATENb OMKUCHIBAET HHTEIUIEKTYAIbHBIA KPUTEPUN YMBICIIA H HEOCTOPOKHOCTH
yepe3 OCO3HAHUE BUHOBHBIM OOIIECTBEHHON OMAaCHOCTH COBEPILIAEMBIX JCHCTBUHN U
TPE/IBH/ICHAC HACTYIIICHHS OOIIECTBEHHO OMACHBIX MTOCICCTBHI.

[Tpodeccop A. B. HaymoB cuutaer, 4T0 00bEKTOM NPECTYIUICHUS SBISIOTCS HE
TOJIbKO OOIIECTBEHHbIE OTHOUIEHUS, HO M «T€ Ojara (MHTEpEechl), Ha KOTOpbIC
TOCATACT MPECTYIHOE ASSHUE U KOTOPBIE OXPAHSAIOTCS YTOTOBHBIM 3aKOHOM».® CyTh
JAHHOM TO3UIMHU 3aKII0YaeTCsd B TOM, YTO MOMHMMO OOILECTBEHHBIX OTHOIICHUH,
KOTOpPBbIM, O€3yCIIOBHO, NPUYUHSETCS BpEA B pe3yibTaTe COBEPUICHUS JHOOOro
NPECTYIUIEHUSI, B paMKaxX YroOJIOBHO-TIPABOBOM OXpaHbl Ha IEPBOE MECTO
HE0OXO0MMOr0 BBIABUTaTh OJlara U MHTEPECHI, KOTOPbIE 00J1a1atl0T CAMOCTOSITEILHON
LEHHOCTBIO HE3aBUCHUMO OT TOTO, SIBJISIOTCA OHU YACThIO OOIIECTBEHHBIX OTHOIICHUIA
WUJIM HET.

OO1ecTBEHHbIE OTHOIIEHHUSI MOTYT BBICTYNaTh B POJM OOBEKTa YroJOBHO-
IPaBOBOM OXpaHbl U 00BEKTa MpecTymieHus. Ecian 0OBEeKT YrojloBHO-IIPaBOBOM
OXpaHbl BO3HHMKAET C MOMEHTa BCTYIUICHHS] B CHJIy YTOJIOBHOTO 3aKOHA, TO OOBEKT
NPECTYIJIEHUSI BO3HUKAET C MOMEHTa COBEPIICHHS KaKUM-TMOO YEIOBEKOM
IPECTYIICHUS.

B HayuHOW W y4eOHOW JHUTEpaType YK€ CTajo TPaJAUIIMOHHBIM BBIJICTICHUE
oO1Iero, poJ0BOro, BUAOBOTO M HEMOCPEACTBEHHOTO OOBEKTOB mNpecTyruieHus. Mx
COBOKYITHOCTb COCTaBJISIET CBOETO POja BEPTHKAIb M Ha3bIBAaeTCs KiaccupuKauuen
M0 BEpTUKAJIE, B KOTOPOM OCHOBaHUEM SIBJISIETCS OOIIMM OOBEKT, a BEPUIMHOW —
HETOCPEICTBEHHBII 0OBEKT MPECTYILICHHS.

OOwuit 00BEKT mpeAcTaBisieT COOOH COBOKYIHOCTh BCEX OOIIECTBEHHBIX
OTHOUIEHUH, OXpPaHSEMBIX YTrOJOBHBIM 3aKOHOM, Ha KOTOpbIE TOCSTalOT JIMIIA,
COBEpIHIAOIIKE JTI0ObIE MPECTYIICHUS, IPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM.

PonoBoii 00BEKT mpenacTaBiseT Cco00OM OOBEKT TPYMNIBI  OJHOPOIHBIX

MPECTYIJICHUH, YacTh OOLIEro 0ObeKTa. ITO Ta WM MHAs 00J1acTh, chepa coluanbHO

" Bumokypor B.H. IloHHMAaHHE HENMOCPEICTBEHHOTO OOBEKTA NPECTYIUICHHS KAK COLMATLHON CBSI3H MEXIY
cyObeKTaMu oTHoLIeHUH // Poceuniickuit ropunmueckuit xxypaain. - 2012. - Nel. — C. 74.

8 Haymos A. B. Poccuiickoe yronoaoe npaso. OGimas acts: Kypc Jekuuii B 3 1. M.: ¥0pu. Jlur., 2004. T. 1. C. 179.

® Mansues B. Ilonstre o61mero oGbexra mpectymienns // Yronosroe npaso. - 2012. - Ned. — C. 25.
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3HAYNMBIX LICHHOCTEH, MHTepecoB, Omar.” [IpeIcTaBlcHHE O POMOBBIX OOBEKTAX
npectyrieHui gaet pyopukamus Ocodennoit wactu YK PO no pazmenam, HOCKOJIBKY
MMEHHO POJOBOM OOBEKT NPECTYIUICHUS TIOJIO)KEH B OCHOBY KOAU(DUKALMH U
knaccudukanuu HopMm OcobeHHoit yactu. Mcxoas U3 Mecra pacnoiosKeHUsl COCTaBa
M3HACUIIOBAHHUS, MOKHO CI€IaTh BBIBOJI O TOM, YTO €r0 POJIOBBIM OOBEKTOM SIBIISIETCS
JMYHOCTh, TaK KaK OH HaXOAUTCS B pa3lielie — MPECTYIUIEHUS IPOTUB JTUYHOCTH.

BunoBoil 00bEKT — 3TO YacTh HE TOJBKO OOIIETO, HO U POJOBOIO OOBEKTA
NIPECTYIUICHHS. B HEKOTOPHIX HCTOYHHKAX OH HA3BIBACTCS €Ie M TIPYIIIOBBIM.
BuioBoil 00bEKT MOXKHO ONpPEAETUTh B KaU€CTBE MOATPYNIbI Hanbosee OJIU3KUX IO
CBOEH MpUpOJie OOIIECTBEHHBIX OTHOIIECHUM, HA KOTOPHIC MOCITAIOT MPECTYILICHMUS,
MPEeAyCMOTPEHHBIE B OJHOM M TOM ke riaBe OcobOenHoi yactu YK P®. BumossiM
O00OBEKTOM HM3HACUJIOBAHMS, UCXOJA M3 Ha3BaHMs TaBbl 18 «llpecTymienus npoTus
MOJIOBOM HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOOJBI JIMYHOCTHY», BBICTYIAET
M0JIOBast CBOOO/IA U MOJIOBAsI HEMPUKOCHOBEHHOCTD MOTEPIICBIIICH.

HenocpenctBeHHbIE 00BEKT — 3TO OOBEKT OTAEIBHOIO MPECTYIUICHUS, YacTh
BUJIOBOTO, POJIOBOTO M 001Iero o0bsekTa. HermocpeacTBEHHBIN 00BEKT MPEACTABIISIET
co00Oll  KOHKpETHOE  OOILECTBEHHOE  OTHOIIEHHE, Ha KOTOpPOE€  MOCSraer
npectymienne.”” Crenyer OOpaTHTbCS elie K OIHOM KIACCHPUKALNK, KOTOpPas
MIOMOKET PACKPBITh HEMOCPEACTBEHHBIM OOBEKT TaKOro MPECTYIUICHUs, Kak
M3HACUIIOBAHUE.

Hpyras kinaccudukainus mpejcTaBieHa MO TOPU3OHTAIU, MOCKOIbKY B HEH
peub uaeT 00 OJHOYPOBHEBOM Kiaccu(UKAIMU, T.€. HA YPOBHE HEMOCPEICTBEHHOTO
oObekTa. B aTOM cityvae aeneHre 00beKTa NPECTYIUICHUS MPOUCXOUT HA OCHOBHOM,
JOTIOTHUTEBHBINA U (DaKyJTbTaTUBHBIN.

[Ton OCHOBHBIM OOBEKTOM TIPECTYIUICHUS TOHUMAETCSd KOHKPETHOE
OOIIIECTBEHHOE  OTHOIICHHWE, paad  OXpPaHbl  KOTOpPOro  Obula  TPUHSTA

COOTBETCTBYIOIIAs YrOJIOBHO-TIpaBOBasi HOpMa. Tak, OCHOBHBIM OOBEKTOM

1% Maxcumor C.B. [IpaBocyue Kak 06BEKT yroloBHO-TIpaBoBoi oxpanst // XypHan poccuiickoro mpasa. - 2013. - Ned.
—C. 66.

1 lNannax6apos P.P. YromoBhHoe mpaBo Poccuiickoit ®enepamuu. OOmast 4yacth: KOHCHEKTHI JEKUMA W HMHBbIE
marepuainsl. — Kpacnogap: Uzn-so Kybaw. roc. arpaph. yH-ta, 2009. — C. 100.

12 Bunoxypos B.H. [ToHMMaH#e HEMOCPEACTBEHHOTO 00HEKTA IPECTYILICHHS KaK COLHATBHOMN CBA3H MEKIY
cyObeKTaMu oTHoUIeHUH // Poceuniickuit ropunmueckuit xxypaain. - 2012. - Nel. — C. 74.
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W3HACWIIOBAHUS SIBJISIETCS MOJI0OBasi CBOOOA JKEHIWH, TOCTUTIIINX IIECTHAIIATH JIET
W TOJIOBas HENPUKOCHOBEHHOCTh JIMI[, HE JIOCTUTIIMX IIECTHAIIATUICTHETO
BO3pacTa.

Juckyccuu BeayTcsl IO MOBOAY TOTO, UYTO CIEAYyET MOHUMATh MO MOJIOBOM
CBOOOJIOW M TIOJOBOM HENMPUKOCHOBEHHOCTHIO. CleayeT paccMOTpeTh JIaHHBIC
KaTEropuH.

OTHOCHTENIEHO TEpPMHHA «IOJIOBasi CBOOOMa» CYIIECTBYIOT CIICTYIONTHE
tonkoBaHus. Tak, HampuMmep, A. B. AradoHoB onpenenser MojIoByr CBOOOTY Kak
«MPABO U BO3MOKHOCTh JUYHOCTH K BCTYIUJIEHUIO B TOJIOBYIO CBSI3b C APYTUM JIUIIOM
MCKJIFOUHTEIBHO B COOTBETCTBHM CO CBOGH BOJICH M B3aMMHBIM sKelIaHueM».'> B.A.
brnunnep yrBepkIaeT, yTo moyioBas cBO0OJIa — IMOHSATHE, KOTOPOE XapaKTepU3yeTcs
OTpULATEIBHBIM COAEpKaHUEM. JTO cBOOOJAa OT HACWIIMS, HO HE CBOOO/IA B BHIOOpE
CPEJICTB TOJIOBOTO YIOBICTBOPECHHS.

He cornamasce HU ¢ OAHOM W3 MPUBEICHHBIX BbIIIE TPAaKTOBOK, A.JI. AHnpe-
€Ba CUUTACT, UTO HEJb3sI CBOJUTH MOJOBYIO CBOOOY TOJBKO K JOMYIICHUIO WA HE
IOTYIICHAIO B OTHOIICHHH Ce0s YIOBICTBOPEHHS Uy’KOrO IONOBOTO 4yBCTBA. B
MPOTUBHOM CJIydyae Takoe€ JUI0 OyAeT BBICTYNATh JIMIIL OOBEKTOM TOJOBBIX
OTHOIIICHWHM, a He ux cyobekroM. IlomoBas cBoOGoma — 3TO cBoOOnmAa Ha
CaMOOIIPEICIICHHUE B MOJIOBOM OOIIEHUH B paMKaX JOMYCTUMOTO 3aKOHOM.

B cBoro ouepenn, MOHSATHE «IOJIOBasi HEMPUKOCHOBEHHOCTHY OMpPEACISIETCS
cienyronuM obpasoM. HekoTtopsie aBTOpBHI MOJ TMOJIOBOM HEMPUKOCHOBEHHOCTHIO
MOHMMAIOT aOCOJIOTHBIA 3alpeT Ha BCTYIUICHHE B TOJIOBYHO CBSI3b C JPYTUMH
mnamu.'® T. B. Konppamosa yka3bIBaeT, 4To B JAHHOM acCIIEKTE MOJIPa3yMeBaETCA
MOpaJIbHBIII U MPABOBOM 3ampeT BCTYNAaTh B MOJIOBBIE OTHOUIEHUS C JIUIIOM, HE

o0JIajaloIIMM TI0JIOBOM CBOOOIOM, BBUY HECIMOCOOHOCTH TaKWUX JIMI[ MOHUMATh

3 Aradonos A.B. PaccieoBaHue NPecTyIIICHHIT IPOTHB MOJIOBOI CBOGOIBI H MOIOBOH HEIPHKOCHOBEHHOCTH
JIMYHOCTH, HOCSIIMX HACHIbCTBEHHBIN Xapakrep. ABT. [luc. K.xo.H. — Kpacnosipck, 2005. C. 7.

1 Bbnunpep b.A. YronoBHo-1mpaBoBast oxpaHa cBOOOIbI M I0CTOMHCTBA XeHIKHbI. Tamkent, 1970. C. 11.

15 Auppeesa JI.A. CocTaB IpeCTyIUICHHS H3HACHIOBAHHS B COBETCKOM YTOJOBHOM IpaBe: JC. KAH/. IOpH. HayK. JI.,
1962. C. 8.

18 Kubanbhuk A., Conomonenko Y. HacuibcTBeHHbIE aeiicTBHS CEKCyalbHOTO Xapakrepa // Poccuiickas rocTumms. —
2001. Ne 8. C. 21.
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3HAQYEHUE M MOCIIE/ICTBUSI COBEPIIAEMBIX B OTHOLIEHUHM UX CEKCYaJIbHBIX JNEHCTBUI
HIIM PYKOBOIHUTH CBOMMH IOCTYIKAMH B [OJI0BOIT cdepe.

C Touku 3penust A.Il. Ipsiuenko, I1.I1. OcunoBa, A.A. IInontkoBckoro u .M.
SxoBneBa, OOBEKTOM W3HACHJIOBAHUS TIPOTHUB B3POCIHBIX SBISIIOTCS W IOJIOBas
cB00OJIa, U TOJIOBAsI HEMIPUKOCHOBEHHOCTH . 1o/ MONOBON HENPUKOCHOBEHHOCTHIO
OHM TIOHMMAIOT «IIPABOBOM 3amlpeT BCTyMNaTh B MOJIOBbIE OTHOIIEHUS C JUIAMH, HE
o0JaIaroNMMu TIOJIOBOM CBOOOI0M, BBUIAY HECIMOCOOHOCTH TAaKWX JIUI[ TTOHUMATh
3HAUEHUE U TOCIEICTBUSL COBEPIIAEMbIX B OTHOILIEHUHU UX CEKCYaJIbHBIX JEHCTBUN
FIIA PYKOBOIHTH CBOMMH IIOCTYIIKAMH B II0I0BOI chepen.'®

[Tonyuyaercst 0 ToOJIOBOM CBOOOJAE Kak 00 OOBEKTE W3HACHUIIOBAHUSI MOKHO
TOBOPUTH JUIIb MPU MOCATATENbCTBE HA JIML, JOCTUTIIMX |6-JIeTHEro Bo3pacTa,
MICUXWYECKU MOJHOLICHHBIX. [losioBast k€ HEMPUKOCHOBEHHOCTh SABJISIETCA O0OBEKTOM
BO BCEX Clly4asiX, HE3aBUCHMO OT I0Jia, BO3pacTa W BMeHseMocTH Jynia. [lonoBas
HEMPUKOCHOBEHHOCTh — 3TO IMPaBO KAXKJIOIO HE IMOJBEPraTbCi CEKCyalbHOMY
HACUJIMIO, TIPaBO Ha 3alIUIIEHHOCTh OT CEKCYaJIbHBIX MOCATATENbCTB (TTACCUBHOE
mpaBo), TorJa Kak TMoJjioBas cBOOOJa SBISIETCS MMPAaBOM Ha BBIOOpP TOJIOBBIX
NapTHEPOB U (HOPM CEKCYaIbHOT'O YAOBJIETBOPEHUS (AKTUBHOE MIPABO).

[Tox mOMOMHUTENBHBIM OOBEKTOM IMOHMMAETCS KOHKPETHOE OOIIECTBEHHOE
OTHOIIIEHHE, KOTOPOMY MPUYMUHSETCS Bpeld MPU TOCATaTEIbCTBE HA OCHOBHOM
O00BeKT. JIOMOJHUTENbHBIA OOBEKT OXPAHSAETCA COOTBETCTBYIOLIEH YrOJOBHO-
MPaBOBOM HOPMOM Kak ObI MOMYTHO, MMOCKOJIBKY OHA TIPEXK]Ie BCETO YCTaHABIMBACTCSA
JIJIs OXpaHbl OCHOBHOT'O 00BbeKTa. [Ipu MHBIX 0OCTOSTENBCTBAX TAKOE MOCATATEIHCTBO
3aCJIy’KUBAET CaMOCTOSITEJIbHOM YTOJIOBHO-TIPABOBOM OlIeHKHU. [Ipy M3HACHUIIOBAaHUU
HECOBEPIIICHHOJICTHUX W MAJIOJICTHUX JTOTOJHUTEIBHBIM OOBEKTOM SBISIETCS HX
HOPMAaJIbHOE TICUXUYECKOE U (PU3NUECKOE pa3BUTHE.

daxkynbTaTUBHBIN O0OBEKT MPECTYIUICHHUS — 3TO T€ OOIECTBEHHbBIE OTHOIICHUS,

KOTOPBIM Bpejl TNPUYMHAETCS HE BCEraa, a B 3aBUCUMOCTH OT OCOOCHHOCTEH

o Konnpamosa T.B. [Tonssiii kype yrosoBHoro npasa B 5 1-x / [Ton penakiueit A.J. Kopobeesa. Tom |1:
[pectymnenus nporus muuHocTu. — Cno.: U3natensctBo P. Acnanosa «HOpuanueckuii nentp Ipecey», 2008. C. 484.
8 TnonrkoBckuit A.A. Yuenue o MPECTYIUIEHUH 110 COBETCKOMY YrOJIOBHOMY mpaBy. M., 1961.; fIkosnes .M.
[Tonossie npectymnenus. dymanoe, 1969. C. 70.
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KOHKPETHOTO mpecTymieHusi. M MoryT ObITh TelecHas HENPUKOCHOBEHHOCTh WU
3I0POBBE MOTEPIEBIIEH.

HeoOxoaumo cka3zaTh, yTo Kilaccu(puKanys 0ObeKTOB KaK 10 TOPU3OHTAJIM, TaK
Y 110 BEPTHUKAJIM MMO3BOJISIET YTOYHUTD XapaKTEP U CTENEHb 0OIIECTBEHHOW ONaCHOCTH
IPECTYIUICHUS, €r0 IOPUAUYECKYI0 IPHUPONY, a TAKXKE IIOMOraeT IPaBUIIBHO
KBAJH(HUIEPOBATH COBEPIICHHOE PECTYIICHHE.

IIpu permamentauuu HopM OcobeHHoil yactu YK PO, 1.e. mpu onucaHuu
IPU3HAKOB KOHKPETHBIX COCTABOB IPECTYIUICHUH, 3aKOHOAATEIb OOBIYHO YKa3bIBAET
HE Ha OOBEKT MPECTYIHOTO MOCATATENbCTBA B IIEJIOM, a HA €0 OTJEIbHbIE TPU3HAKU
— IpEeIMET, YYaCTHUKOB OOLIECTBEHHOI'O OTHOILUEHUS, COLMAIBHYIO CBSI3b MEXKIY
HUMH JUO0O0 ClielualbHbIE MIPaBWIa, YCTAHOBJIEHHBIE B JAPYTUX 3aKOHOAATEIbHBIX U
MHBIX HOPMATHUBHBIX IIPABOBBIX aKTaX.”

B otnnuune ot 00beKTa, KOTOPBIH ABISETCS 00s3aTEIbHBIM PU3HAKOM JIF000TO
COCTaBa MPECTYIUICHUS, IPEAMET MPECTYIJICHUs - MPU3HAK (paKyJIbTaTUBHBIA. DTO
O3Ha4YaeT, YTO HEKOTOPBIE INPECTYIHbIE AEIHUS MOTYT U HE MUMETh KOHKPETHOIO
npeaMera nocsratenbcTBa. Eciu jke mpeaMeT MpecTyIyieHUs NpsMo 00O03HayeH B
3aKOHE WJIM OYE€BUIHO MOJIPA3yMEBAETCsl, TO ISl TaHHOTO COCTaBa MPECTYIUIEHUS] OH
CTAaHOBUTCS IPU3HAKOM 00SI3aTEIIbHBIM.

Kak mpaBuio, mnpeamMeT NpecTyIUIeHUs TMpEACTaBisieT co0oil  Bcerma
KOHKPETHBIN MaTepHUaIIbHbII O0OBEKT, TyTEM BO3JEHCTBUSA Ha KOTOPBIN «IIPUYUHSAETCS
COITMAJILHO OMACHBIN Bped B chepe 0OIECTBEHHBIX OTHOIIEHHUIT. >

Kpome toro, B oTinune oT 00beKTa COCTaBa MPECTYIUJIEHUSI, KOTOPOMY BCErjaa
HAaHOCHUTCS BPEJ B PE3YJIBTATE COBEPILICHUS IPECTYITHOTO AESHUS, PEIMET MOKET HE
TOJILKO TMpeTepreBarh yuiepd OT TMPECTyIUICHUs, HO TakKe M OCTaBaTbCsA
HEU3MEHHBIM WJIH NMPOCTO BUAOU3MEHATHCS.

HepeI[KO, COBCpIasa IPCCTYIIICHUC, BHHOBHBIM MOCSTaeT Ha Y4aCTHHKaA,

CyOBeKTa OOIIECTBEHHBIX OTHOIICHWM, HAMpUMep B TMPECTYIUICHUSIX TMPOTUB

9 Vronosuoe npaBo Poccuiickoit @enepanuu. O6mas u Ocodennas yactu: yueouuk / T.b. bacosa, E.B. bnaros, I1.B.
T'onoBuenkoB u np.; nox pea. A.W. Uyuaesa. — M.: KOHTPAKT, UH®PA-M, 2013. — C. 62.
2 YronoBHOE mpaBo Poccun. O6mas gacte: yueOHuk / C.A. banees, b.C. Bonkos, JI.JI. KpyriukoB u np.; moa pe.
®.P. Cynnyposa, U.A. TapxanoBa. — 3-¢ u3z., nepepad. u gon. — M.: Craryt, 2009. C. 239.

Kopxanckuii H.W. TIpeamer npectymnenus. — Bonrorpan, 1976. C. 17.
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JUYHOCTH. B MOA0OHBIX CiTydasix MPUHSATO TOBOPUTH HE O IPEaMETE MPECTYIICHUS, a
O MOTEPIIEBIIEM MOCTPaJaBIIEM OT npectyiuieHus. B coorBerctBuu ct. 42 YIIK PO
MOTEPIEBIIUM OT TPECTYIUICHUS TpU3HAeTcs (HU3UYECKOEe JIMILO, KOTOPOMY
IPECTyIJICHHEM MpHUYMHEH (DU3NUECKHid, WMYIIECTBEHHBIM, MOpaJbHBIN Bpend, a
TaKKe€ IOPUJIAYECKOE JIIO0 B CIIy4ya€ MPUYMHEHHS NPECTYIUIECHUEM Bpela €ro
MMYUIIECTBY U JEJI0BOU pEIyTaluu.

Bo3pacTHbIM MpU3HAKaM MOTEPIEBIIEr0 3aKOH MPHUIAET HWHOE 3HAYEHHE,
HEeXeJIH BO3pacTy cyObekTa mnpecryruienus. Eciu, cormacuo cr. 19 u 20 YK PO, ¢
JTOCTH)KEHHEM OIPEICIIEHHOIO BO3pacTa CBA3aHO CAaMO HACTYIUIEHHE YIrOJIOBHOM
OTBETCTBEHHOCTH, TO MOTEPHEBIIMHA W €ro XapakTEpPUCTHKU, B TOM YHCIE U
BO3pACTHBIE, OTHOCATCS K (haKyJIbTaTUBHBIM MIPU3HAKAM COCTaBa MPECTYTICHHUS.

B YK PO copepxutcs Lenblil psii HOPM, B KOTOPBIX BO3PACTY MOTEPHEBIIETO
OTBOJIUTCS POJIb TPH3HAKA OCHOBHOTO WJIM KBadu(pUIUPOBAaHHOTO cocraBa. Kak
MpaBWIO, P€Yb MJET O JHUUAX, HE JOCTUTLIMX COBEpIICHHOJETHA. B 4vacTHOCTH,
BO3pacTy  MOTEPNEBIIEr0  BCEraa  OTBOJAMIIOCH  0CO00€  MECTO  Cpenu
KPUMHUHOOOPA3YIONIUX, KBATUOUIMPYIOIIUX U 0CO00  KBaTU(UIMPYIOITUX
NPU3HAKOB  COCTABOB  IMPECTYIJIEHUH  MPOTHB  MOJIOBOM  CBOOOABI U
HenpukocHoBeHHOCTH. B YK PCOCP 1960 r. BbIOEHSIUCH TpPHU, HMEIOIIHE
YTOJIOBHO-IIPABOBOE 3HAYEHHUE, BO3PACTHBIE KATErOPUU MOTEPIEBIINX: MaJOJETHUI
(He mocturmmit Bo3pacta 14 yer), HecoBeplIeHHOJIeTHUN (B Bo3pacte oT 14 mo 18
JeT) U B3pociblid (coBepiieHHoneTHU). B YK P® 1996 r. nosiBuiach emnie ojaHa: B
cT. 134 (B ee nepBOHAYAIBLHOMN PEAKIKI) TOBOPUIIOCH O JIUIIE, HE JOCTUTIEM 16 JeT.
C npunstuem @enepanbHbix 3akOHOB OT 27 wmronsg 2009 r. Ne 215-®3 u or 29
deBpans 2012 1. No 14-®3 KkoAMYECTBO 3HAYUMBIX BO3PACTHBIX KaTEropuid
MOTEPIIEBIINX CHOBA BO3pociio. K yeTbipeM BhbIlIENepeYUCICHHBIM ObUTH JOOABIIEHBI
€Ille JBE BO3PACTHBIE I'PYNIbI. JOCTUrIIME |2-I€THEro Bo3pacra, HO HE JOCTHUIILINE
14-netnero Bo3pacta (4.3 ct.134, 4.2 c1.135) 1 He nocruriuue 12-1eTHEro Bo3pacra
(mpumevanue k c¢1.131 YK P®). Teneps B cuiny npumedanus K cratbe 131 YK PD
JUIO, HE JocTurmee 12-JeTHero BO3pacTa, CYMTAETCAd HaXOASAIIMMCS B

6CCHOMOH1HOM COCTOSAHHH, U ACAHUSA, MMOAIIAJAIOIUE MO IMPU3HAKU MPECTYIIJIICHUS,
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npeaycmorpernHoro c¢r1.135 YK P®, coBepiieHHblE B OTHOIICHUU WX, JIOJKHBI
kBanupunmpoBarbes 1o cr.131 unu 132 YK PO.

[IocKOJIBKY TpPECTYyIUIEHWE KaK aKT IOBEICHUS YEJOBEKA NPEACTABISET
€MHCTBO BHEIIHUX M BHYTPEHHUX, OOBEKTHBHBIX U CYOBEKTUBHBIX MOMEHTOB,
OOBEKT MPECTYIMHOI0 BO3JCUCTBUS TECHO CBSI3aH C JPYTUMHU, KaK 00bEKTUBHBIMU, TaK
U CyOBEKTUBHBIMU, €ro mpu3zHakamu. OCOOEHHOCTH MpeAMETa MOCATaTeNbCTBA JIUOO
IIOTEPIEBIIETO HEPEAKO BIMSAIOT HAa BO3HUKHOBEHHE YMBICIA COBEPIIUTH
npectyruieHue. Hepenko coBepinaroTCsl NPECTYIUICHHUS] B OTHOIIEHUU MAaJOJIETHETO,
IIPECTapesioro, JWIla, HaXOJAUIerocs B OECnoMOIIHOM cocTossHMM. W nmaxe B
IpOLIECCE MPECTYMHOr0 MOCATraTeIbCTBA 0OBEKT MOXKET BO3AECHCTBOBATH HA MOTHBBI
Y HamepeHus Jinna. Tak, CONpOTUBICHUE OTEPIIEBLIETO IIPU U3HACUIIOBAHUN MOKET
noOyAUTh BUHOBHOIO K MPEKPAIIEHUIO [OCATaTeNbcTBA MM K€ K Ooiee
pemmTenabHbIM eiicTBUsAM. OOBEKT Kak Obl 3aj1aeT xapakrep aeiictBus. Bpex mo
o01ieMy MpaBUIy MOXET IMPUYMUHATHCA HE JIOOBIMM, a JIUIIb OIpeaeICHHBIMU
NEUCTBUSMM, XapaKTep KOTOPBIX B MEPBYIO OYEpPE/b 3aBUCUT OT CBOMCTB OOBEKTa
MPECTYITHOTO TIOCATAaTEeTbCTRA. >

Takum 00pa3oM, OOBEKT MPECTYNMHOIO MOCSATATENbCTBA OMPEIESET Ccamy
OpUPONly TPECTYIJICHUS] U OOIIECTBEHHYIO ONACHOCTh KaK MaTepHalIbHbIM €ero
IIPU3HAK, a TaKXKe IOPUINYECKYK) KOHCTPYKLMIO KOHKPETHOIO  COCTaBa
NpECTYIJIEHUsl, MecTo npecTymiieHus B  OcCOOEHHON  YacTM  yroJOBHOIO

3aKOHOOATCIbCTBA.

1.2 O0beKTHBHAA CTOPOHA NPECTYILUICHUSI, IPEAYCMOTPEHHOI0 YaCThIO

nepsBoii cratbu 131 YK P®

OOBEKTUBHYIO CTOPOHY COCTABJISIET OOIIECTBEHHO OMACHOE U MIPOTHUBOIIPABHOE
JesiHie, KOTOPOEe COBEPIIACTCS OMPEACIICHHBIM CITOCOOOM B YCIOBHSIX KOHKPETHOTO

MeCTa, BpEMEHU, OOCTAaHOBKHU, B Psii€ CIIy4YaeB MPHU MOMOIIM HEKOTOPBIX OPYIAUNA WU

2 YronoBHOE mpaBo Poccuu. O6mas gacte: yueOHuk / C.A. banees, b.C. Bonkos, JI.JI. KpyriukoB u np.; moj pe.
®.P. Cynnyposa, 1.A. TapxanoBa. — 3-¢ u3z., nepepad. u gon. — M.: Cratyt, 2009. C. 159.
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cpenctB. BaxkxHOW cOCTaBHON YacThIO OOBEKTUBHOW CTOPOHBI IPECTYIIIEHUSI HEPEIKO
ABJIAIOTCS M OOILIECTBEHHO OIIACHBIE IOCJIEJCTBHS, BbBI3BAHHBIE IOBEICHHEM
npecrynuuKa.”

B cBoem wuccnemoBanuu mpodeccop B.H. Kynpseuer naBanm criemyromiee
onpeneneHne: «OObEKTUBHAS CTOPOHA IMPECTYIUIEHUSI €CTh MPOLEcC OOLUIECTBEHHO
OIIACHOI'0 W IPOTHBOIIPABHOTO IOCATATENbCTBA HA OXPAHSAEMbIEC 3aKOHOM MHTEPECHI,
paccMaTpUBAEMBbIil C €ro BHEIIHEH CTOPOHBI, C TOYKU 3PEHHS MOCIEHOBATEIBHOIO
pa3BUTHA T€X COOBITHI U SIBICHUN, KOTOPbIE HAUWHAIOTCA C IPECTYNHOIO AEHCTBUS
(Oe3meiicTBusl) CyOBEKTa M 3aKaHYMBAIOTCS  HACTYIUIEHUEM  IPECTYMHOIO
pesymbTaTtay.”

OOBeKTUBHAsI CTOPOHA JIIOOOT0 MPECTYIUIEHUS XapaKTepU3yeTcs TpyHnon
MPU3HAKOB, ONPEIECISAIOMINX BHEIIHIOI CTOPOHY OOIIECTBEHHO ONACHOrO JIESTHUS.
[TpusHaku moxapasfensioTcsT Ha JBa THUMA: OCHOBHBIE (00s3aTeNIbHBIE) U
(dakynbTaTUBHbIE (JOMOJHUTENbHBIE). K OCHOBHBIM OTHOCATCA: OOILECTBEHHO
omacHoe JAesiHue B (dopme NeHCTBUS WU Oe3eCTBUS, OOIIECTBEHHO OIACHBIC
NOCJIEACTBASL W TPUYMHHAs CBA3b MEXAYy JAesHueM u nocieacrsuemM. K
(akyJIbTaTUBHBIM OTHOCAT: BpPEMsl, MECTO, CIIOCO0, OOCTAaHOBKA, CPEICTBA U OPYIUs
npectymiieHus. HyxHo ydyecTs, 4To eciu (haKyIbTaTUBHBIN NMPU3HAK IPETyCMOTPEH
B COCTaBE KOHKPETHOIO MPECTYIUICHHUS, TO OH MPU3HAETCS HEOOXOAUMBIM.

CocTaBbl  NpECTYIJIEHUH MO  KOHCTPYKUUH  OOBEKTUBHOW  CTOPOHBI
NoJIpa3elisioTCs Ha MaTeprasbHble, (POPMaIbHbBIE U YCEUECHHBIE.

CocTaB mpecTyIUIeHHs] Ha3bIBalOT MaT€pUAIbHBIM, €CIM MOMEHT OKOHYaHUS
MPECTYIHOIO JESHUS CBSI3aH C MOMEHTOM HACTYIJIEHUsT OOUIECTBEHHO OMACHBIX
MOCIIEICTBUNA. B cilydae He HACTYIUICHHS MOCJIEACTBUM PE€Yb MOXKET UATH TOJBKO O
MOKYIIEHUH Ha COBEpIIECHUE MpecTymyieHusa. MIMEHHO B TakuUX cocTaBax JEsHHUE,
NOCJIEACTBHASL U NPUYMHHAS CBS3b MEXIY HUMHU BBICTYNAIOT B POJIM OCHOBHBIX

MPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBA MPECTYTUICHUS.

= Haymos A. B. Poccuiickoe yrosioBHoe npaBo: Kypc gekuuid. — M.: FOpun. nut, 2004. — T. 1: OGmas yacts. — 496
c.
2 Kynpsasues B. H. O0bekTiBHas cTOpoHa npecTyIuieHus: (penpuHT u3nanus M., 1960) Monorpadus -
M.:}Op.Hopma, HULT UHOPA-M, 2016. - 245 c.
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CocTaB mpecTyIUIeHHs Ha3bIBAlOT (OpMajbHBIM, €CIU MOMEHT OKOHYaHUS
IPECTYIUIEHUSI C HACTYIUIEHMEM OOIIECTBEHHO OIACHBIX HOCJIEICTBUM HE CBs3aH.
[IpectynieHue CUMTACTCd OKOHYEHHBIM IIOCJIE COBEPLICHUS CaMoro aesHus. B
MOTOOHBIX CITydasix HACTYIMHUBIIHUE MOCIEACTBHUS YUUTHIBAIOTCS, KaK MPABHUIIO, B BHUJIC
OTATYAIOIINUX OOCTOATENBCTB U BBICTYIAIOT MPH 3TOM TOJIBKO KaK JOMOJHUTEIbHBIN
IpU3HaK OOBEKTUBHOM CTOPOHBI JAHHOT'O IPECTYIHOIO JCSTHUSL.

K ycedeHHBIM C€OCTaBOM OTHOCSAT T€, B KOTOPBIX MOMEHT OKOHYAHMS
IIPECTYIUICHUSI CBA3BIBACTCS 3aKOHOAATEIIEM C€ TEM HWIM WHBIM MOMEHTOM
OCYILECTBJICHUSI NPECTYIHOTO JESHUA, KaK MpPaBWUiIo, IO €ro 3asepuieHusd. B
NoJ00HOr0 poja cocTaBax 3aKOHOAATENb KAaK Obl «BBIHOCUT MOMEHT OKOHYaHUS
OpeCTyIIeHuss Ha 0ojiee paHHIO CTaJuI0», HWHOI/AA JaXe Ha CTaJIulo
HpI/IFOTOBJ'IeHI/ISI.ZS

OOBEKTUBHASI CTOpPOHA CIIY>)KUT Ba)KHBIM IIOKa3aTelieM HaJIW4Us U CTENEeHU
OOIIIECTBEHHON ONAaCHOCTH COBEpPUICHHOIO INpecTymieHus. B Heill B urTore
IIPOSIBIIIETCSL 3aMBICENT NPECTYMHUKA, BOIUIOIIAETCS €r0 INPECTYNHBIN IUIAaH WIH
BBIPAXAECTCsI HEOCMOTPUTENbHOE, HEOPEKHOE OTHOILIEHUE K OKPY KAIOIIIHM.

[IpyuMeHUTENbHO K H3HACUJIOBAHMIO OOBEKTHMBHAS CTOpPOHA BBIPAXXKAeTCS B
[I0JIOBOM CHOLIECHUU W NPUMEHEHUU HACUIIUS WA yrpo3bl NIPUMEHEHUS HACUIIUS, a
TaK)Ke€ MCMOJIb30BaHNE OECIIOMOIIIHOTO COCTOSTHUS MTOTEPIIEBILIEH.

Takoe ompeneneHne 0OBEKTUBHOW CTOPOHBI JTAHHOTO COCTaBa MPECTYIUICHHUS
NO3BOJIAET BBIJICIMTh TPU BUJA W3HACUIOBAHMUS B 3aBUCHUMOCTH OT CHOco0a
BO3JECHUCTBUs HA MOTEPIEBIIYIO C LEIBIO BCTYIUICHUS C HEW B II0JIOBOE CHOILIECHUE.

IlepBblii BHA  H3HACWIOBAaHMUS  XAPAKTEPU3YETCs  ABYMs  JIEUCTBUSAMU:
COBEPLICHUEM II0JIOBOIO CHOLIEHUS U NPUMEHEHNEM HACUJIMA K MOTEPIEBIIEH WIH K
ApYyrMUM JIMUAM C LEIbI0 IPEOAOJIEHHUS €€ CONpOTHUBICHUA. Bropoil BUI
VU3HACWIOBAHUS TaK XK€ XapaKTEPU3YETCs COBEPLICHUEM IIOJIOBOIO CHOLICHUS, HO
BMECTO IIPUMEHEHMS HACWIIMS UMEET MECTO yrpo3a €ro IPUMEHEHUS K ITOTEPIEBIIEH

WK APYTHUM JIMLaM C LCJIbIO IIPCOAO0JICHUA COIMPOTUBICHHA AJI BCTYIIICHUA C HEH B

% Illapropoackuit M. JI. Hayussiii nporpecc i yromoBHoe mpaso // M36p. Tp. o yromosaomy npasy. — CII6., 2003.
—C. 397.
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IIOJIOBOE CHOILIEHWE. TpeTud BHUJ HW3HACUIIOBAHUS NPEANOJAracT COBEPIICHHE
MIOJIOBOTO CHOIICHUS W MCIOJb30BAHUE OECIIOMOIIHOTO COCTOSTHUS MOTEPIEBIICH ¢
L(EJIBIO BCTYIUICHHS C HEll B [IOJIOBOE CHOILICHHE. 2

Hcxoas 3 3TOro MOKHO BBIACIHUTH 00s3aTEIbHBIN MPU3HAK JJIST BCEX BUIOB
W3HACUJIOBAHUS - IIOJIOBOE CHOIIEHWE. B MEIMIMHCKOM HayKe I0J IOJIOBBIM
CHOILIEHHEM TOHHUMAeTCs (PU3MOJOTMYECKUI MPOIECC, HAYMHAIOUIUICA C MOMEHTA
BBEJCHUS BO BIIATAIMIIE IIOJIOBOTO WICHA M 3aKAHUYMBAIOIIMUCA DAKYJSILUEH U
oprasMmom.”’” B TO ke BpeMs IMOHSTHE «IIOJNOBOE CHOIICHHE» B MEIHIHHE YacTo
yHOTPEOIISIETCSl B OTHOIIEHUH HETPAIMLIUOHHBIX POpPM OJIM30CTH KaK MEXKIY JINLIAMH
OJITHOTO T0JIa, TAaK U JIMIIAMH PA3HOTO I0Ja.

B HemHemHel pemakuuu cr. 131 YK PO nonatne MojaoBOro CHOLIECHHS
OXBaTBhIBAET TOJHKO HOPMAJbHBIN (B (PU3MOJOTMUECKOM OTHOIIEHUU) TOJIOBOM aKT,
BCE MHbIC JICHCTBUA, HANpaBJICHHbIC HAa YJOBJIETBOPEHUE IOJOBOW MOTPEOHOCTH B
MHOM (hopMe HE OXBATHIBAIOTCS MOHSATUEM «IIOJIOBOE CHOIIIEHUE». DTO CBSI3AHO C TEM,
yTo mosABUiIcA coctaB cT. 132 YK P®, npenycmaTpuBaromuii OTBETCTBEHHOCTh 32
COBEpIICHUE HACWIBCTBEHHBIX JEHUCTBUM CEKCYAIbHOTO Xapakrtepa. [loxg stumn
JICUCTBUSIMH TIOHUMAIOTCS HE TOJIBKO HACWIME MPUMEHAEMOE IMPU MYKEIO0XKCTBE,
JICCOUSTHCTBE WJIM YTPO3a €ro MPUMEHEHHUsI, HO M COBEPIIIEHNE WHBIX HACUIILCTBEHHBIX
JIEUCTBUM CEKCYaJbHOIO XapakTepa MEXAY MYKUMHOM M KEHIIWHOW, a TaKXke C
UCIIOJIb30BaHUEM  OECIIOMOIHOTO  COCTOSIHMS ~ kepTBbl.  IloaToMy  BmosHe
ONpPaBAAHHBIM SIBJISIETCS. TO OIpEJIEIECHUE, KOTOPOE€ MaeTcsi B IOCTAHOBJICHUU
[Inenyma BepxoHoro Cyna P® ot 15 utons 2004 r. «O cyaeOHOM mpakTUKE IO
JieJiaM O TIPECTYIUICHUAX, NpeayCMOTpeHHbIX CT. ¢T. 131-132 YK P®, rae ckazano,
«4TO TOJI MOJIOBBIM CHOILIIEHHEM IMMOHHUMAETCS COBEPIICHHUE IMOJOBOTO AKTa MEXKIY

~ hd 2
MYKYMHOU U KCHIIIUHOM. 8

% TB. Honronenko. Mi3HacuioBanue o YToJoBHOMY kojekcy Poccutickoit denepannu (MCTOpUUIECKUH,
IOPUIYECKHIA, CPAaBHUTENBHO-TIPaBoOBOil ananus): nekuus //Cub. dbenepanphbiii yH-T. — KpacHospek: UIIK COY, 2008.
-12c.

%’ BoIBIIIOI MEIUIMHCKHI CITOBAph. [ IIEKTPOHHEIH pecype]: www.medslv.ru

% IMocranosnenue Ne 11 [Tnenyma BepxoBHoro Cyna Poccuiickoit ®eneparun ot 15 mons 2004 r. «O cyne6HOI
MPaKTUKE IO AeJaM O MPeCcTYIUIEHUsX, IpeaycMoTpeHHbIX cT. 131 u 132 YronosHoro koxekca Poccuiickoit
®denepauun» / BBC. 2004. Ne 8. C. 2.
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Bropoit o0s3arenbHbI MPU3HAK OOBEKTHBHOW CTOPOHBI JAHHOTO COCTaBa
NPECTYIICHUS — albTepHATUBHBIA. OH MOXKET MPOSBIATHCA B IPUMEHEHUU HACHIINSA,
B yIpO3€ €ro NpUMEHEHHUs K MOTEPIEBIICH WM K JAPYTUM JIMLAM, B UCIIOJIb30BAHUU
0EeCIOMOUTHOTO COCTOSIHUA MOTeprneBuIeil. JJaHHbI TpU3HAK XapaKTepu3yeT crocod
coBepuieHUsT mpectyiuieHnsa. Croco0 coBeplIeHUs NPECTYIUICHUS MPEACTABIISAET
OIIpENENICHHBI TOPSIIOK, METOJ, IMOCJIEI0BAaTEIbHOCTh JABM)KEHUH M IPHUEMOB,
KOTOpbIE MIPUMEHSET JMIO0, COBepIIas npectyruieHue. [lpu n3HacuiaoBaHUM JaHHBINA
IPU3HAK BIUSET Ha ONpeAeseHUe OOIIECTBEHHOM OMMaCHOCTH U MPECTYITHOTO ACSHMUS,
OH 3aKpeIUICH 3aKOHOJATEJIEM B KadeCTBE O00S3aTENbHOTIO KBAIU(DHUIIMPYIOLIETO
IIPU3HAKa B paMKax OCHOBHOTO coctasa 4. 1 cT. 131 YK PO.

Ecnu wmMeno MecTto IOJIOBOE CHOUIEHWE, HO HACWUIME WU YIpo3a €ro
IPUMEHEHUSI OTCYTCTBOBaJIM, U HE MCIOJIB30BAIOCH OECIOMOIIHOE COCTOSIHUE
NOTEPIEBIICH, IeIHUE WM BOOOIEe HE 00pa3yeT cocTaBa NPECTYIJICHUS UM MOXKET
ObITh KBaTMpUIIUPOBaHO 110 cT. 133 win 134 YK PO.

M3HacuioBaHue TOJKHO CYUTATHCS 3aBEPILICHHBIM MPECTYIJIEHUEM C MOMEHTA
Hayajia IOJIOBOTO aKTa HE3aBHCHUMO OT €ro mnocieiactsuid. Ecim numo He noBeno
M3HACUJIOBAHUE /10 KOHI[A, TO JOIYCTUMO FOBOPUTH O COBEPILICHHUU MOKYIICHUS Ha
npectymiieHue. [lokymeHne Ha W3HACUIOBaHME BKJIOYAeT B ce0s NMPUMEHEHHE
HacWInsg WIH Yrpo3 (Tak Kak OHHU BXOJAAT B OOBEKTHUBHYIO CTOPOHY COCTaBa
MPECTYIJIEHUS) C LIEJIbI0 COBEPILIEHUS MTOJIOBOTO CHOIICHHS POTUB BOJIM JKEHILUHBI.

He moryr paccmaTpuBaTbCs KaK H3HACUIOBAHME HE YKa3aHHBIE B 3aKOHE
NEUCTBHUSI, HATPUMEDP, COBEPILIEHUE JIUIIOM MOJOBOTO CHOUIEHUS C KEHIIMHOW MyTeM
oOMaHa, HampuMmep, OOelaHus 3aKIIYUTh Opak, TMPEACTaBUTh Kakue-Imoo
MaTepuagbHble 0Jara Uil MoMo4yb W30aBUTHCS OT JOJTOB B OynymieM u T.1m. OHaKo
HE HCKIIIOYaeTcs Mpu3HaHWe OOMaHa CO CTOPOHbI BMHOBHOIO JIMIIA Kak (Qakra
M3HACUJIOBAaHUA, KOTJA TaKHUM CIIOCOOOM MOTEpHeBIIasl BBOJUTCS B 3a0IyXJACHHE
OTHOCHUTENFHO (paKTUYECKUX OOCTOATEeNnbCTB. Hampumep, >KeHIMHA MPUHUMAET
BUHOBHOE JIMIO 3a APYroro Opara-0jiM3HeLa, ¢ KOTOPBIM OHA eJjlaja COBEPIIMTH

IMOJIOBOC CHOHICHHUC M CHHMTAJId, YTO COBCPHIACT 3TO C HHUM. Takoii oOMaH MO>KHO

18



OPUPABHATH K OECHOMOIIHOMY COCTOSIHUIO SKCHIIMHBI, MOCKOJbKY OHa JIMIIEHA
BO3MOYHOCTH COTPOTHBIIATHCS. >

B nureparype BbIIENAOT JABa BUIAa Hacuiud. Tak mno MHeHuto E.A
KortenbaukoBa u B.I' IllymMmuxuHa Hacuime AenAT HA JABa BHIA: 3TO (PHU3UUECKOE
HACHIIHE U TICHXOJIOTHIecKoe.

PaBHbIM 00pa3oM B NpaBOBOM MOKTPUHE MOJ] HACWJIMEM IOHUMAETCA Kak
duznyeckoe, Tak U MCUXUUYECKOE BO3ACHCTBHE HA JAPYroro 4YeloBeKa, HapyIIarolee
€ro IpaBO HA TEJECHYI0 HENPUKOCHOBEHHOCTb, 3J0POBBE WIIN KU3Hb. JIpyrummu
CIIOBaMH, B IOPUAUKO-IOTMATHYECKOM CMBICIIE HACWIME €CTh HENPABOMEPHOE
NpUMEHEHUE (U3NYECKON CHJIbl WJIM PEAJbHOM Yrpo3bl €€ HEMEJICHHOTO
NPUMEHEHUsT HE3aBUCHMO OT HACTyIUIeHUS (HE€ HACTYIUICHUSI) BPEIOHOCHBIX
MOCIICICTBUIA U UX XaPAKTEPA.

B yromoBHoM mpaBe Poccuu MOHSATHE «HACWIHME» TPAKTYETCA TOJIBKO Kak
«puznueckoe» Hacuinue. Takoe MOHUMaHWE HACWIMS BBITEKAET W3 OYKBaJLHOTO
TONKOBaHUSA nencTByromero YK P®D, B KOTOpPOM MOHATHE «ICUXUYECKOE HACHIIE»
BOOGIIE OTCYTCTBYET, @ HCIIONb3YEeTCs KATErOPHs «yrpo3a MPHMEHEHHUS HACHITHS. >

[lon ¢u3nyueckuM HAacUIMEM KaK CHOCOOOM HW3HACWIIOBAHUS IMOHUMAETCA
dbu3nyeckoe BO3JEHCTBUE HA OPraHU3M CaMOM moTeprieBilei. PuU3HYecKoe HACHUIINC
MOET OBITh BBIPAXKEHO IMO-pazHOMY: 1) MpUMEHEHHE MYCKYJbHOW CHJIBI K Ty
(kopmycy) Apyroro jula; 2) npuMeHeHne GU3NIeCKOr CUITbI K IPYTroMY YeJIOBEKY; 3)
dbu3nyeckoe BO3JEHCTBUE Ha TelecHYI cdepy (OMOJIOTHYECKYIO MOJACTPYKTYPY)
4yeJioBeKa, Ha TKaHU YeJloBeKa; 4) BO3ACICTBUE HA OPraHU3M YEJIOBEKa.

Takum oOpa3oM HaHeceHHe MOO0EB, MPUYMHEHUE TENECHBIX MOBPEKICHUN
JIETKON M CpeIHel CTeneHM TKECTH, YAYLICHHE, 3aKpbITHE PYKOW MM KaKUM-JIH00
NpeAMETOM JIbIXaTeIbHbIX TMyTed MW T.I. SBIAIOTCS (HOpMaMH  BBIPAXKEHUS

dbusngeckoro Hacwimsi. OHO MOXKET BBIPA3UTHCSA U B MPUMEHEHUH (PU3UUECKON CHJIBI,

yTOOBI TPEOJOJIETh CONPOTUBICHHUE JKCHIIWHBI O€3 MPUYMHCHHS €H KaKuX-JIu0o

29 YyrynoB A.A. OcoOGeHHOCTH KBaTH(PHUKALMHA HACKIBLCTBEHHBIX JEUCTBHI ceKkcyabHoro xapakrepa / A.A. UyryHos,
A.A. Mopo3osa // CoBpemennoe npao.- 2016. -Ne6. -96

% Korenpunkosa E.A., HTymuxun B.I'. PasrpanndeHue HaCUIIbCTBEHHBIX M HEHACUIBCTBEHHBIX MIPECTYIIEHUI IPOTUB
HIOJIOBOI CBOOOBI U 10JIOBOH HerlpukocHoBeHHOCTH // [IpaBoBenenue. 2013.

3 Apryp Bessepxos. [ToHATHE i BUIbI HACH/IHS B yTOIOBHOM IpaBe POCCHH: BOIPOCH IPAaBOTBOPUECTBA
npaBonpuMeHeHus// Yronosroe npaso. - 2014. - Ne 4. - C. 11
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noBpexaeHuid. Ilpumenenue ¢usznyeckoro Hacuiaus JOO0ro BuAa HE TpeOyer
JIOTIOIHUTEIBHON KBaTM(UKALIMKA, KPOME MPUUMHEHHUS TSDKKOTO BpeAa 3/10POBBIO.

[enp nmpruMeHeHUs: (U3NUECKOrO HACWIMS - Mapaju30BaTh UMEIOLIEECsS WIN
PEAYNPEIUTh BO3MOXKHOE CONPOTHUBIICHUE IOTEPHEBIIEH W COBEPIUUTH C HEU
BOIIPEKH €€ BOJIE MOJI0BOE CHOIICHHME.

Taxxe cienyer OTMETUTh TO OOCTOSITENILCTBO, YTO (PU3NUECKOE HACHUIIUE TaK
K€, KaKk M yrpo3a ero INpUMEHEHMS, NPU HW3HACWIIOBAHUM MOXKET IIPUMEHSTHCA HE
TOJIBKO K CaMOW MOTepHeBIIEH, HO M K JApyruM Jmnam. llox npyrumum nmnamu
ClIelyeT TOHMMAaThb pPOJCTBEHHUKOB, OJM3KUX, HHBIX JHI, CyIp0a KOTOPBIX
NOTEpIEBIICH He Oe3pa3iuyHa, paJu KOTOPBIX >KEHILIHWHA BBIHYKJEHA COTJIACUTHCSA
Ha II0JIOBOE CHOULIEHWE, HAlpUMEp YYEHMK WIKOJbI, BOCIIUTAHHUK JIETCKOro caja,
ONEKAEMBIN U JAp., K KOTOPBIM BUHOBHOE JIUIIO B LENSAX MPEOJOTECHUS COMPOTUBIICHHUS
IIOTEPIEBIIEH IPUMEHAET HACUIINE WIIA BBICKA3bIBACT YIPO3Y €r0 IPUMEHEHUS.

Takum o00pa3oM, eciauM NPUMEHSUIOCh HacWiIMe WM OblUla yrpo3a €ro
IIPUMEHEHUS HE K CAMOU NOTEPNEBIIEH, a K APYTUM JIMIAM, MOYKHO TOBOPHUTH O JABYX
IIOTEPNEBIINX OT OJHOIO0 H3HACUIIOBAHUS — JIMIE >KEHCKOTO II0JIa, C KOTOpPOH
IIPECTYIIHUK BCTYIIHWJI B ITOJIOBOE CHOLIEHUE IIOMHMO €€ BOJIM, U MOTEPIIEBUINM, UM
MOJKET OBITh JINLIO 000Ero 1nojia, K KOTOpoMy IPUMEHSETCS HACUIIUE WJIM yrpo3a ero
IIPUMEHEHUS I IPEOIOJIEHUS CONPOTUBIIEHUS MOTEPIIEBIIEH. B IyHKTE 4eTBEPTOM
[ToctanoBnenust [lnenyma BepxoBHoro Cyna P® ot 4 nexabps 2014 r. N 16 «O
CyJeOHOM  TMpakTUKEe IO JeJaM O TMPEeCTYIUIGHHSX MPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOABI JMYHOCTU» HamucaHo: «llo cMmeiciy
cratbu 17 YK P®, ecnu npu M3HACWIOBAHWM WJIM COBEPIIEHUHM HACUIIbCTBEHHBIX
JNEUCTBUM CEKCYyaJIbHOIO XapakTepa B LENsAX IPEOJOJEHUs CONPOTHUBIICHUSA
MTOTEPIEBILIETO JINLA MPUMEHSIIOCh HACUIME WIM BBIPAXKAIACh yrpo3a MPUMEHEHUS
HAaCWIMA B OTHOLICHUM JApPYyrux Jul (K mnpumepy, OJM3KOro poOJCTBEHHHUKA
MOTEPIIEBIIECH ), TAKUE JIEUCTBHS TPEOYIOT JOTMOTHUTEIBHON KBATU(UKAIINK IO UHBIM

cratbsIM Ocob0ennoit yactu YK POy.

32 .
Kantemuposa K. X. Teoperndeckue u mpakTHIeCKHUE MPoOIeMbl KBATU(PHUKAIINN TTOJIOBBIX IPECTYILICHUIH //
Poccuiickuii ciienoBarens. - 2013. - N 13. —c. 12.
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OTHOCHUTENIBHO YTIPO3bl MPUMEHEHHSI HACHINEM HEOOXOIMMO OTMETUTbh, YTO
9Ta Pa3HOBUIHOCTh TICUXHYECKOTO HACWIWS, HAIpaBJICHHAs HA IOJABJICHUE BOJHU
noTeprieBmrei. [lox yrpo3oif mpuUMEHEHUS HACHIIMS MTOHUMAIOTCS TaKHe JCHCTBUS
BUHOBHOTO JIMIIA, KOTOPHIE CBHUACTEIBCTBYIOT O €r0 HAMEPEHHH HEMEIJICHHO
MPUMEHUTD YKa3aHHOE BBIIIC (PU3HUSCKOS HACHIINE, BOCIIPHHUMAIOTCS TIOTEPIICBIICH
peadbHBIMM BHE 3aBHCHMOCTH OT HaMEpPEHHUS JIMIA B JCHCTBUTEIHLHOCTH
OCYIIECTBUTH Takyio yrpo3y. OHa MOXET HOCUTh KaK peajbHBIN, TaK U HEpPEATbHBIN
xapakTep. Hampumep, MpecTymMHUK yrpoKaeT >KepTBE TaKUMHU TPHEMaMH HACHIINS,
KOTOPBIMH OH HE BJIAJICCT, WIM TaKUM HACHJIHEM, KOTOPOE B JCHCTBUTEIBHOCTH
NPUMEHATh HE coOupancsa. PeambHOCT, TP  OCYIIECTBICHWUU yrpO3bl TIpHU
M3HACUJIOBAHUM 3HAYCHUS IS KBAIM(PUKAIIUN HE MMeeT. BaxkHbIM sIBJIsICTCS TO, YTO
BUHOBHBIN OCYIIECTBUI (haKT yIpO3bl, a MOTEPIIEBINAas BOCIPHUHSIIA €€ KaK PEATbHYIO,
HAa 4YTO OH paccuuThiBal. Ho mpu 5TOM HUCKIIOYEHA yrpo3a YOWICTBOM WU
MPUYHHEHHEM TSDKKOTO BPEa 310POBBI0. > YTpo3a MOXKET ObITh BBIPAKEHA CIIOBAMH,
J)KECTaMH, neiicreusivu. >

CocrostHue  OECIOMOIIHOCTH  TOTEPIEBIIETO  SBISETCS ~ MOHSTHEM
IOpUINICCKUM. B yrojloBHOM mpaBe TOJ OSCIOMOIIHBIM COCTOSHAEM ITOHUMACTCS
Takoe (PU3UYECKOE WM TICUXMYECKOE COCTOSIHHE YeJIOBEKa, B CHIIy KOTOPOTO OH
JIUIIIEH BO3MOYKHOCTH CaMOCTOSITENIbHO (0€3 MOMOIIM JPYTHX JIMI]) 3allUTUTh CeO0sl,
CBOM TMpaBa W 3aKOHHBIC WHTEPEChI OT KAKOW-TMOO OMAacCHOCTH, B TOM YHCIIC
MPECTYIICHUS.

M3HacwiioBaHWe W HACWIBCTBEHHBIC JICHCTBHSI CEKCYaJIbHOTO XapakTepa
CJIEyeT MPU3HABATh COBEPIICHHBIMU C HUCITOIB30BAHUEM OCCIIOMOITHOTO COCTOSHUS
MOTEPIIEBINIETO JIUIAa B T€X CIydasX, KOTJIa OHO B CHJIy CBOETO (hM3MYECKOTO WU
MICUXUYECKOTO COCTOSIHUS (CaboyMue WM JAPYyroe ICUXHUYECKOE PacCTPOMCTBO,
dbu3nUecKue HEAOCTAaTKH, WHOE OOJE3HEHHOE JMOO0 OECCO3HATENHHOE COCTOSIHHE),

BO3pacTa (MaJoJeTHee WM MPEeCTapesioe JIUI0) UITM UHBIX 00CTOSTEILCTB HE MOTJIO

®T1B. Jonronenko. M3nacuinoBanue Mo YToJoBHOMY Kojiekcy Poccutickoit denepanun (MCTOpHUECKUH,
IOPUIMYECKHIA, CPAaBHUTENBHO-TIPaBoOBOil ananus): nekuus //Cub. dhenepanpbiii yH-T. — Kpacuospek: UIIK COY, 2008.
-14c.

i Yyryros A.A. OcoGeHHOCTH KBanH()UKALMKA HACHIBCTBEHHBIX IEUCTBUIA cekcyanbHOro xapakrepa / A.A. UyryHos,
A.A. Mopo3osa // Copemennoe npaBo.- 2016. -Ne6. -96
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MOHUMATh XapakTep W 3HAYCHUE COBEPIIAEMBIX C HUM JEUCTBUI JTMOO OKa3aTh
CONPOTUBJICHUE BUHOBHOMY JuIly. [Ipu 3TOM 51110, coBepIias M3HACUIOBAaHUE MO0
HAaCUJIbCTBEHHBIC JICMCTBUSI CEKCyaJIbHOTO XapakTepa, JOHKHO CO3HaBaTh, 4YTO
MOTEPIEBILIEE JTUIIO HAXOAUTCS B O€CIIOMOIITHOM cocTostHum. >

Cnenyer oOpatutrh BHUMaHHe, uYto BM.6 IlocranoBnenus Ilnenyma
BepxoBnoro Cyaa P® Ne 16 oTMeueHO, 4TO BMEHEHHE MPU3HAKa «C UCIOJIb30BAHUEM
OECIIOMOIITHOTO COCTOSIHUASI TIOTEPIIEBINETO JIMIa» HEOOXOAMMO B TOM YHCIIC
B CllydasiX, KOTrJa >KepTBa W3HACUJIOBAHMS WJIM HACUJIBbCTBEHHBIX JEHCTBHUI
CEKCYaJIbHOT'O XapaKTepa HaXxOAWJIach B COCTOSIHUM CHJILHOTO OMbSIHEHUS (B CTETICHH,
JUIIAIONIEH ee BO3MOXKHOCTH MOHMMATh XapaKTep W 3HAYEHUE COBEPIIAEMBIX C HEH
NercTBUi OO OKa3aTh CONPOTHBJICHHWE BHHOBHOMY JHITy). IIpu 3TOM, coriacHo
nozuuu [lmenyma BepxoBHoro Cyna P®, He uMeeT 3Ha4€HHs, BOZHUKIIO JAHHOE
COCTOSIHME B PE3YJIbTAaTE JCUCTBUM BMHOBHOTO WJIM HE3aBUCHUMO OT €r0 MOBEICHMS.

CnenoBaTesibHO, HACUJIBCTBEHHOE IMOJIOBOE MOCATATENbCTBO CIEAYET CUUTATh
COBEPIIIEHHBIM C UCIOJB30BAHUEM OECIOMOIIHOTO COCTOSIHUSI TOTEPIEBIIETO JIUIA
U B Clly4asX BBEJCHHUSI B OPraHU3M IIOCJEIHETO aJIKOTOJisl, HAPKOTHYECKUX CPEACTB
1 OJIyPMaHMBAIOIINX BEIIECTB, TOMUMO WUJIM MPOTUB €ro BOJIM, T.€. C IPUMECHEHUEM
Hacuivs. OTHAKO, €CITH JIMIO MPUBOIUIIOCH B OECIIOMOIIIHOE COCTOSIHUE YKa3aHHBIMHU
BBIIIIE HACWJIBLCTBEHHBIMH JICCTBUSIMM W UMEHHO C LIEJBIO  TOCJEAYIOIIETO
W3HACUJIOBAHUSI WJIM COBEPIICHUS HACWUJIbCTBEHHBIX JICHCTBUM CEKCYaJIbHOTO
XapakTepa, TO INPH KBaTW(PUKAIMK TaKUX MPECTYIUICHUH, HEOOXOIWMO YKa3aTh
JIOTIOJIHUTENIHLHO €le W MPU3HAK MpUMEHEHUs] Hacwiusl. Takoe JesHHe BHUHOBHOIO
obnamaer Oousblmeld  OOIECTBEHHOM ONACHOCTHIO, M COBMECTHOE BMEHCHHE
paccMaTpUBAaEMbIX MPU3HAKOB TMO3BOJIAET YYECTh ATO B MOJTHOM oOBneMe. [laHHBbIi
BBIBO/JI KaCaeTcsl M CIIy4yaeB MPUBEIICHUS KEPTBbI B OECIIOMOIIHOE COCTOSIHUE MTyTEM

HCTIOCPCACTBCHHOIO HNPUMCHCHHA IPCCTYITHUKOM cBoOcH MYCKYHBHOﬁ CHJIbI HWJIN

35 .
[TonoB A.H. O nosemnax B [Tocranoenenun [Tnenyma Bepxosroro Cyna P® "O cynebHOM npakTHKe 10 JiejiaM 0
OPECTYILICHHUSAX IPOTHB MOJIOBOIT HEMPHUKOCHOBEHHOCTH U M0JI0BO# cBo0O0 16! muuHocTH" / A H. [Tonos // YromnosHoe

mpaBo. -2016. Ne2. -72 c.
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FICIIONIG30BAHMS UM PA3IHYHBIX OPYIHil (MEXaHH3MOB, )KUBOTHBIX M APYTUX JIHII).>

[IpumepoMm mpaBUIBHON KBanH(PHUKAIMU SBJIsETCs pemieHue I[Ipumopckoro
paitonHoro cyna r. Cankrt-IlerepOypra, KoTopoe BIOCIEACTBUU OBLIO OCTaBICHO O€3
m3meHnenus CyneOHOU KoJulerneil mo yrosioBHeiM jgenam Caskt-IletepOyprckoro
ropojickoro cyzaa. Ilpu onenke aeictBuid BUHOBHOTO 10 4. 1 cT. 131 YK P® cyn
yKa3ajg Ha NPU3HAKKA COBEPLICHHUS IMOJOBOTO CHOUIEHUS C NPUMEHEHHEM HACUIIUS
K IOTEPIEBIICH M C MCIOJB30BAaHUEM €€ OECIOMOIIHOTO COCTOSHUS. Takyro
KBUTM(PUKALMUIO TOJNYYHJIA JCHCTBUS TNPECTYMHUKA, KOTOPBIM MyTeM HaHECEHUs
HECKOJIbKUX yAapoOB MO TOJOBE U TENly MOTEpIEBIIeH NMpUBea ee B Oecco3HaTeNbHOE
COCTOSIHUE M, BOCIIOJIb30BABIINCH ITUM OOCTOSATEIBCTBOM, COBEPIINI C HEM MOJOBOM
axt.”’

CoBMECTHO  MpHU3HAKKM  «IPUMEHEHHWE  HACWIHS» U «UCIOJIb30BaHUE
OECIIOMOIITHOTO COCTOSIHHS MOTEPIICBIIETO JIUIA» MPHU COBEPIICHUH MOCSATATENbCTB,
npeaycMoTpeHHbix cT. 131, 132 VK PO, cinenyer BMEHSATh M B Ciydasx, Korja
BUHOBHBIM, OCO3HaBasi (PAKT HAXOXKJECHMS MOTEPIEBIIECTO JUIa B OECIIOMOITHOM
COCTOSIHUM (Hampumep, B CHIY MAaJOJETHET0 WJIM MPECTapesioro BO3pacTa,
YACTUYHOM WJIM TMOJHOM mapanu3anuu Tena, (U3UYecKoro HeaocTaTka | T.h.),
MpUMEHSET K HeMy (U3UYECKOE HACUIIE B LIETISX MPEOAOJICHUS COMPOTUBIICHUS.

CoH MOXeT ObITh MPU3HAH OECTIOMOIITHBIM COCTOSTHUEM TOJIBKO B TE€X CIydasiX,
KOI/Ia ToTeprneBlIas Oblja BBEJIEHA B TaKOE€ COCTOSIHME KeM-nbo. B ciyuae
MICUXWYECKUX PpPAaCCTPOMCTB, TMPOSBISAIONIMXCS BIOJHE OTYETIMBO, BOMPOC O
OCCIIOMOIIIHOCTH  TOTEPIEBIICH HE BBI3BIBAET COMHEHHUS, OJIHAKO CKPBITHIC
MCUXUYeCKue 3a00JIeBaHUSI MOTYT PAClEHMBATHCS KaK OECIOMOIIHOE COCTOSIHUE
TOJIBKO B CJIy4yae, €ClIii BHHOBHBIM 3Hai 00 OTKJIOHEHUSX OT HOPM B TOBEICHHUH
IIOTEPIIEBLIECH.

CTtouT OTMETUTH, YTO HE pPACCMATPUBACTCS KaK NPHU3HAK OOBEKTUBHOUN

CTOPOHBI YIpo3a IOBPCKIACHUA HIIM YHHUUYTOKCHUSA HMMYHICCTBA, PACIIPOCTPAHCHUA

% Besmarepubsix M.A., Kaunna H.B. CoBmecTHOe Hcnonp30BaHNe IPU3HAKOB "TIPUMEHEHUE HACUIUS" U
"HCTI0NIb30BaHUE OECIIOMOIIIHOTO COCTOSIHUS ITOTEPIIEBILEro (TIOTepreBIei)" npy KBan(UKaLuU JeTHUMH,
npenycMoTpeHHbIX ctathsiMi 131 u 132 VK P®// AxtyanbHble mpobiaeMbl poccuiickoro mpasa. - 2018. - Ne 12. - C. 35

Kaccauunonnoe onpezaenenne Cankr-IlerepOyprekoro ropoackoro cyaa ot 2 ¢espais 2011 r. Ne 22-506 /2011 //
Cyne6uble n HopmatuBHble akTbl. URL: http://sudact.ru
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MO30PAILIMX MOTEPIIEBUIYIO CBEACHUM, a TAK)KE IMOHYKACHUE KEHIIMHBI K IT0JIOBOMY
CHOIICHHIO, TTOCKOJIbKY OHO HE CBSI3aHO C BO3MOXHBIM MPUMEHEHHEM (DU3HUECKOTO
HACWJIMS, a JIMIIb MPEACTaBISICT CO0OW OMpelesieHHOE JaBJICHHE Ha ICUXUKY
ITOTEPIEBILIEH C LIEJIBIO CKIIOHUTH K ITOJIOBOMY CHOIIEHHIO.

Oo6parumcs k cyneonoit npaktuke. ['paxaganus L. ocyxnen o 4. 1 ct. 131 YK
P®. B xoae coBepllieHUsI U3HACWIOBaHUS I'. OH yMBIIIJIEHHO HaHec el He MeHee 20
YAApoOB IO TOJIOBE M HE MeHee 12 ynapoB mO JIPYrHM 4YacTsM Telld, KOTOPBIE
MOBJICKJIM 32 COOOM KPaTKOBPEMEHHOE PacCTPOMCTBO 3I0POBBS HAa CPOK He Oosee 21
JTHS1, IPUYMHUAB NOTEPIIEBLIEN JIETKUN BPET 3I[OpOBBIO.38

['paxxnanun P. ocyxnen mo 4. 1 cr. 131, 9. 1 cr. 132 mu. 1 cr. 139 YK PO.
[IpyuriHEHHE TIOTEpIIEBIIEH B IIPOLECCE W3HACUIOBAHMS U HACUIBCTBEHHBIX
JICUCTBUIM CEKCYAJIbHOTO XapakTepa Bpela 3/I0POBbI0 CPEIHEN TSKECTH HE
noTpeboBaio KBAIU(PUKAIKUU TO COBOKYMHOCTH IMPECTYIUIEHUHA IO CTaThsiM 00
YMBILLICHHOM IIPUYHHCHHH BPE/Ia 3I0POBbI0. >

['paxpganun A. ocyxaeH no 4. 1 cr. 131 YK P®. C nenpro npeopolieHus
CONPOTHUBJIEHUS MTOTEPIIEBIIEH A. HAHEC € HECKOJIBKO YJapOB KYJIAKOM B T'OJIOBY, OT
KOTOpPBIX MOTEpHeBlIas yhaiga M ToTepsja co3HaHue. Y. ObUIM NPUYMHEHBI
CJIEYIOIME TEJIECHBIE MOBPEXKICHUS: 3aKpbITasi YEPEHO-MO3roBasi TpaBMa B (hopme
COTpSICEHMsI TOJIOBHOI'O MO3ra, KOTOpas IMOBJEKIa 3a co00M KpaTKOBPEMEHHOE
pPacCTPOMCTBO 30POBbS MPOJOJKUTENBHOCTBIO 10 TPEX HEAENb, T.€. JIETKHM Bpen
310poBbI0.

Ha ocHoBe cyneOHON NpakTUKH MOXHO CJHEJIaTh BBIBOJA O TOM, 4YTO JIs
KBAIM(PUKALUU MPECTYIICHUS], TPEyCMOTPEHHOI0 YacThio nepBoit cratbu 131 YK
P® wMoxer OBITh NpUYMHEH Bped 370pPOBBI0 PA3IMYHOM CTETIEHH U yrpos3a
NPUMEHEHUS HAacWIMs, HO He Oosiee 4eM Bpea cpeaHed Tspkectu. Ecnmu ke
YMBIIUIEHHO NPUYHHSETCA TSOKKAKA BpEX 3J0POBBIO IOTEPHEBIIEW B IIPOLECCE
IPOTUBONPABHOTO TOJOBOIO CHOILIEHUS, TO COJESHHOE CIENyeT KBaIU(PUIUPOBAThH

HE TOJIbKO 110 cOOTBeTCTBYIOMIEH YacTh CT. 131 YK P®, Hou no ct. 111 YK PO.

% PribuuCKHii ropocKoit cya Spocnasckoii oGmactu, neno N 1-20/2011//Crpasouno-IIpasosas Cucrema [apanrt.
% Hinkuey nunckuii ropoackoii cyx Upkyrekoit o6mact, geno N 1-32/2011//Cupasouso-TIpaosas Cucrema apanr.
“ Ceprypckuit paiionnsiii cya Pecrryommku Mapuii I, neno N 1-1046/2011//Crpasouso-TIpasosast Cucrema apant.
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1.3 Cy0bekTHBHAasi CTOPOHA NPECTYNJICHUS, IPeIYCMOTPEHHOI0 YaCThIO NEePBOM

crateu 131 YK PO

CyObeKkTUBHAsE CTOpOHA MPECTYIJICHUS — 3TO TCHUXWYECKas ACSITeIbHOCTD
JMIa, HEMOCPEACTBEHHO CBsI3aHHAsl C COBEpIleHUEM npecTymieHus. OHa oOpa3yer
IICUXOJIOTHUECKOE COACpKAHUE MPECTYIUICHUS, IOATOMY SBIIETCS €r0 BHYTPEHHEU
(MO OTHOLIEHUIO K OOBEKTUBHON) CTOPOHOU. CyOBEKTUBHASI CTOPOHA MPECTYIICHUS
XapaKTepU3yeT MPOLECChl, MPOTEKAIOIINE B IICUXUKE BUHOBHOI'O, U HENOCPEACTBEH-
HOMY BOCHPHUATHIO OpraHaMM YYyBCTB 4YelOBeKa He mnojaaercs. OHa mno3Haercs
TOJIBKO TOCPEACTBOM aHAJM3a M OLEHKH T[IOBEJICHUSA [PABOHAPYLIUTENS U
0OCTOSITEICTB COBEpIICHNs npecTymieHns. " Coepkanue CyObeKTHBHOM CTOPOHEI
IPECTYIJICHUSI PACKPBIBAETCS C IMOMOIIBI0 TAaKMX HOPUIWYECKUX IMPU3HAKOB, KaK:
BHHA, MOTUB, LIEIb.

BuHa npencraBisier coboil onpeaeneHnyo GopMy MCUXMUECKOTO OTHOIICHHUS
JUIA K COBEPIIAEMOMY MM OOIIECTBEHHO OMACHOMY JIEIHUIO, KOTOpask COCTABIISIET
AP0 CyOBEKTUBHON CTOPOHBI MPECTYIIJICHUS, XOTSI U HE UCUEPIILIBAET MOJHOCTHIO €€
conepkanusi. Buna B popMe ymbIciia UM HEOCTOPOKHOCTH SIBJIIETCS 00s3aTEIbHBIM
NPU3HAKOM CYOBEKTHBHOM CTOPOHBI KAXKI0TO COCTABA MPECTYIICHHS.

MoTtuB mnpecTymieHuss — 3T0 NOOYyKJIEHUE, KOTOPBIM PYKOBOJCTBOBAJICS
BUHOBHBIM, coBepilas OOIIECTBEHHO OMACHOE JesHuE, a Leldb— 3TO KOHEYHBIH
pe3yabTaT, K JOCTHXKEHHUIO KOTOPOTO OH CTPEMMUJICS. DTU NMPU3HAKH CYyOBEKTUBHOM
CTOPOHBI MIPECTYIICHUS ABJIAIOTCS (HaKyIbTaTUBHBIMHU.

CyObeKTUBHAsI CTOPOHA M3HACUIIOBAHMS COJIEPIKUTCS B BUHE B BUJE MPSIMOIO
ymbIcia. [IpecTymHHK OCO3HAEeT, YTO COBEPIIAET ITOJIOBOM aKT IMPOTHB BOJHM H
YKEeJTaHUs >KEHIIUHBI U KaXJeT AeHCTBOBATh MOAOOHBIM 00pa3oM. OCHOBHOW MOTHUB
yalle BCEr0 HMEET CEKCYaJbHYI0 OKpPacKy M 3aK/II04aeTcd B CTPEMIICHHH K
yIIOBJIETBOPEHHUIO TMOJOBOM MOTpeOHOCTH camoro cyowbekra. Ho mMoTuBamu Moryt

ObITh HapsAly C MOTHUBOB YJOBJIETBOPEHHS II0JIOBOM MOTPEOHOCTH TaKXKe U

L yromnosroe npaBo Poccun. O6mmas acts / [Tox pen. A.W. Papora. - 3-¢ uzn. - M.: Dkemo, 2009. - 367 c.
2 Banamos C.K. K Bompocy 0 Buax u popmax Bumbi // Poccmiickuit cyaps. - 2007. - Ne 1. - C. 34.
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XYJTUTAaHCKAE TOOYKICHHUSI, )KEJIAHUE OTOMCTUTH WJIA OTOBOPUTH TOTEPIEBIIYIO W
T.1. Ha xkBamuukamuioo COAESIHHOTO MOTHBBI BIHMSHHUS HE OKasbBaloT. llenb
COBEpUIEHUSI pacCMaTpPUBAEMOr0 NPECTYIUIEHUS TAKXKE COCTOUT, B OCHOBHOM, B
MOJIYYEHUH CYOBEKTOM CEKCyaJIbHOro yaoBiieTBOpeHHs. [loaTromy oHa Hepa3pbiBHa
CBs3aHa C OOIIECTBEHHO OMACHBIMH JACHCTBUSMHU, BXOISAUIMMU B OOBEKTHUBHYIO
CTOPOHY AaHHOTO cocrasa.”

CrnopHbIM MOMEHTOM B YTOJIOBHO-IIPABOBOI HayKe MPU3HAECTCS KBAIU(PUKAIUS
NpooiKaeMbIX n3HacuinoBanui. B [locranosinenuu [nenyma BepxoBroro cyna PO
N 16 yka3piBaeTcsi: «B TE€X Cllydasix, KOrJa HECKOJIbKO W3HACUJIOBAHUM ObLIN
COBEpPILIECHBI B TCUEHHE HEMPOJOKATEIBHOTO BPEMEHH B OTHOIIEHUH OJHOTO U TOTO
K€ TOTEPIIECBIIETO JIUIA U OOCTOSITENHCTBA UX COBEPIICHHUS CBHUAECTEIHCTBOBAIU O
€MHOM YMBICJIE BUHOBHOTO HA COBEPIIEHUE YKA3aHHBIX TOKJIECTBEHHBIX JIEUCTBUM,
COACSHHOE CJIEAyeT paccMaTpuBaTh KAaK €IUHOE IPOJOJDKAEMOE IIPECTYILICHUE,
nojJiexariee KBaqu@UKAIMU MO0 COOTBETCTBYIOMMM vacTsM ctatbu 131 YK POy.
BepxoBHBII  CyAd  HCHOJB3YET  OLEHOYHYIO  KATETOPUIO  «B  TEUYCHHE
HEMPOJIOJDKUTEIIFHOTO BPEMEHN», YTO COOTBETCTBEHHO, BBI3BIBAET HEOOXOIUMOCTH
MPpA  YCTAHOBJICHUM €IWHOTO YMBICIA, [IONOJHUTEIBHO pPEaTh HACKOJIBKO
MPOJIOJKUTEILHBIME ObUTH BPEMEHHBIE TTPOMEKYTKH MEXKIY MOJIOBBIMU aKTaAMH.

[lpn xBanudukanmum JesHUS KAk  MPOJOHKAEMOTO0  M3HACHUIIOBAHUS
NPUHIUNHAIBHO Ba)XHO, YTOOBI €IWHBIA yMBICET ObUI YCTAaHOBJICH Ha OCHOBE
THIATEIBHOTO U TTyOOKOTO aHaJIn3a BCEX OOCTOSITENIbCTB JIeTa.

[Inenymom BepxoBHoro Cyna P® ot 4 nexabps 2014 roma pa3bsicCHEHUS,
KacarouMecs: pa3rpaHUuCHUsI OKOHUEHHOTO COCTaBa MPECTYIUICHUSI U OKYIICHUSI Ha
W3HACWIIOBAHWE, OBUIM WCKJIIOYEHBI, YTO BBUAY HEOIPEACICHHOCTH KPUTEPUEB
OTHECEHUS TeX WIM HHBIX JEHCTBUM K TOKYIIEHHWIO (TIPUTOTOBJICHUIO) Ha
W3HACWJIOBAHWE BIJIEYET KBAIU(PHUKAIMOHHBIE OMIMOKM W  PA3IMYHOIO poja

37I0YTIOTPEOICHUS.

* Vronosroe npaBo Poccuiickoit @enepanun. Odmas u Ocobennas yactu: yueouuk / T.b. Bacora, E.B. bnaros, I1.B.
T'onoBuenkoB u np.; nox pea. A.W. Uyuaesa. — M.: KOHTPAKT, UH®PA-M, 2013. - C. 78.
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Tak, IpeAcTaBiIsseT HMHTEpPEC NPUTrOBOpP JIEHMHCKOro pamMoHHOroO cyna T.
Maxaukansl ot 27 deBpainsa 2014 r., koropsiM MemxuaoB I'. M. ObuT OCyX€H 1O Y.
I cr. 133 u cr. 110 YK P® 3a coBepllieHHME MPECTYIUICHUS MPU CICAYIOIIUX
00CTOSITEIHCTBAX: HOYBIO OH BMECTE€ CO CBOMM IIPHUATEIEM IIOIIEN K 3HAKOMOU
Taliru6oBoit M., B roctsax y KoTopoi Haxoauiachk XantyeBa X. P. Ilox npemiorom
pasroBopa Memxkunos I'. M. no3an XantyeBy X. P. Ha KyXHI0, rlie 3a 3aKpbITOH
JIBEpbIO0 OTPEeOOBAJI BCTYNUTh C HUM B MOJIOBYIO CBsi3b. [lomyunB OTKa3 U 3Hasi, 4TO
MOCJEAHSAS SABIISETCS POJCTBEHHUIIEH BBICOKOIIOCTABICHHOTO 4Y€JIOBEKa, MemKkuaoB
I'. M. cran e€ ¢dororpadupoBath, yrpoxas, 4TO paCCKa)KET BCEM O €€ «IUIOXOM
nopeneHnn». Ho cHoBa momyyuB oOTka3, OH HaHec XaHryeBon X. P.
MHOT'OYMCIICHHBIE yAApbl PYKaMU MO JUIY U TeIy. YCIbIIAaB KPUKHU, €T0 MPUATEIIb
3aIlIeNl Ha KyXHIO M CKa3aj He TpPOoraTb JEBYLIKY, TaK KaK OHA JIEBCTBEHHHUIA. Yepes
2-3 MuHyTHl TIocie 3Toro MemxkuaoB I'. M. cooOumn, uro XantyeBa X. P.
BBIOpOCHIIacCh U3 OKHA. B pesysnbTaTe majeHusi ¢ BBICOTHI MOTEPIEBINAs MOIyYHIIa
TSDKKHE TTOBPEKICHUS, OT KOTOPBIX HACTYNHUJIA CMEPTh.

Cyn xBaymdunupoBai coaesaHoe no cratbe 133 YK P®, ykazaB uto HH U3
NPEABSIBICHHOT0O OOBHMHEHMS, HU W3 MaTepUajoB JieJla HE yCMaTpPUBAETCS, YTO
Memxunos I'. M. Hadan coBepiiaTh HACHJIBLCTBEHHBIN IMMOJOBOWM aKT, OH TpeOOBaI,
noHy»xjan XantyeBy X. P. BCTynmuTh ¢ HUM B TIOJIOBOE CHOIIIEHUE, OMJI pyKamH 1O
JUILY U Teny.44

JlanHass cyaoMm KBald(UKanusg MPEACTABISETCS OUIMOOYHOM, TOCKOJBKY
MCXOMSl M3 MOCIEA0BATEIIBHOCTH COBEpPLICHHBIX MemxunoBeiM . M. B KopoTkuit
MPOMEXKYTOK BPEMEHHU JCUCTBUN - yEAWHEHHE Ha KyXHH, TpeOOBAHHUE COBEPIIUTH
MOJIOBOM aKT, yrpo3a pacnpOCTPAaHECHUsS IOPOYAlIMX CBEACHUW U IOCIECAYIOLIUE
HAHECEHHE MHO>XECTBEHHBIX YJIApOB B LIENAX MOAABJICHUS BOJIU K COMPOTUBIICHUIO,
yMBbICENT OBbLT HANpPaBJIICH HAa COBEPIICHHE IMOJOBOTO aKTa MyTEM IOAABJICHUS BOJIU
MOTEpIeBIIel C TMpuMeHeHueM ¢usndeckoro Hacuius. [losTomy ero nedcTBus

nojuiexxat kpanudukanuu mo 4. 3 cr. 30, . «6» 4. 3 cT. 131 YK P® kak nokyienue

“ [purosop JlenuHckoro paifoHHOro cyma r. Maxauxamst ot 27 despams 2014 r. // http: // sudact.ru (gara obpamenus:
5 despans 2019r.).
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HAa W3HACWJIOBAHHE, TIOBJIEKIIEE WHBIE TSDKKHE TOCIENCTBUSA (CaMOYyOHIICTBO
NOTEPIIEBILIEH ).

[Ipy paccMOTpPEHUM YTOJOBHBIX €1 O MPECTYIUICHUSIX IPOTUB IMOJOBOU
CBOOOJIBI U MOJIOBOM HEMPUKOCHOBEHHOCTHU JINYHOCTH CYJIbl HE BCEI/1a yCMAaTPUBAIOT
B JICUCTBUAX MOACYIMMBIX HEOKOHUYEHHBI COCTaB M3HACUIIOBAHUSA, YTO IPUBOIUT K
UX ONPABAAHUIO 32 OTCYTCTBUEM COCTABA MIPECTYIUICHUS.

Hanpuwmep, I11. o6patmics k T. ¢ mpoch00i 0 IPEIOCTABICHUU €My JE€BOYKH B
Bo3pacte oT 8 mo 11 yer gns coBeplIeHUS MOJIOBOTO aKTa M HMHBIX JCHCTBHIA
CEKCYaJIbHOTO XapakTepa, MpeJIOKUB 3a 3TO S5 ThiCc. pyoseit. T. oOparunach B
NPaBOOXPAHUTENIbHBIE OpraHbl. bBbBUIO MPUHATO pemeHue O MPOBEJIECHUU
OIEpaTUBHOIO 3KCIEpUMEHTa B Leisax u3obmuueHus L. B mpectymieHuu mpoTuB
M0JIOBOM HEMPUKOCHOBEHHOCTH pedenka. Koraa npu noBropHoi Betpeue 111, BHOBB B
HacTOW4YMBOM (opme BbIpasmil T. cBoe ’kelaHHE BCTYNUTh B IOJIOBYIO CBS3b C
JI€BOYKOM, MOCHEAHSsI COOOIIMIa, YTO Ta HAXOJIUTCS B aBTOMOOWJE. YBHJIEB
CUJCBUIYIO Ha 33a/IHEM CHUJEHbE aBTOMOOWJISI paHee He3Hakomyro C., KOTOPYIO eMy
npenctaBuin kKak pedenka, L. mepeman T. B xadecTBe pacuera 4acThb CyMMBI B
pazmepe 2 Thic. pyoseit. [Tocne atoro 1. 6611 3aiepKaH COTPYTHUKAMHU MOJULIAH.

[Tpurosopom KpacHonapckoro kpaesoro cyna ot 8 utoins 2014 r. L. ocyxaen
mo 4. 1 cr. 30, m. «o» 4. 4 c1. 131 YK PO o u. 1 ct. 30, 1. «6» 4. 4 cT. 132 YK POD.
CyneOnast koJuierusi mo yrojioBHeiM aenam BepxoBHoro Cyna P® 21. 10. 2014 r.
BBIHECJIA OINPABIATEIIbHBIN aNeJUBSIMMOHHBIN MTPUroBop, kKotopseim III. ompaBpgan 3a
OTCyTCTBHMEM cocTaBa mpecrymienusa. l[Ipesumuym BepxoBHoro Cyma P®  He
COTJIaCHJICA C BBIBOJAMHM CyJa O TOM, 4YTO OTCYTCTBHE MO JEly HaJIeKallen
NOTEPIIEBIIECH IPUBEIO K HEBO3MOYKHOCTH YCTAHOBJIEHUS MPSAMOro ymsicna. U3
o0CTOSTENBCTB JeNa cieayeT, uro . mepenan AEHBIW TOJNBKO IMOCIE TOrO, Kak
yOenuics, 4To ero 3aka3 BBIMOJHEH. ToT (akT, 4To B aBTOMOOWIIE HAXOJUJIOCH
Jpyroe JuIo, Borpeku BoiBogaM CyneOHOM Koleruu He ycTpaHseT OOLEeCTBEHHYIO

OMACHOCTb JIESIHUSI, TIOCKOJIbKY C CYOBEKTUBHOM CTOPOHBI MHKpUMHHHpYyembie [II.
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JEUCTBUSL XaPAKTEPU30BAIMCH YMBICIOM, HAIIPABICHHBIM HA HApYyLICHUE MOJIOBOU
HENPUKOCHOBEHHOCTH JIMIIA, HE JOCTHIIIEro YeThIPHA/IATHICTHEro Bo3pacTa. ™
Hcxond W3 BBILIENEPEUYHUCICHHOTO, OYEBUHO, YTO YCTAaHOBJICHHE IPU3HAKOB
CYOBEKTUBHOM CTOPOHBI NPU KBaJTU(PHUKAIMU W3HACUIOBAHUS MMEET OIpeIeTICHHBIC
TPYJHOCTH Ha IpakTUKe. J[aHHBIM 3JIEMEHT cOCTaBa IPECTYIUICHUS OTIMYACTCS
HAaOOpPOM MHIUBUYaJbHBIX NPHU3HAKOB, KaXAbIH U3 KOTOPBIX MMEET COOCTBEHHOE
3HaYeHHE ¢ TOJICKUT OO0A3aTeTbHOMY YCTAHOBJICHHMIO TPU PACCMOTPEHUU
YTOJIOBHBIX €1, IOCKOJIbKY UMEHHO ITOCPEICTBOM 3TOTO CIEACTBUE U CYZ NOJIy4arOT
JIOCTATOYHO MOJHYI0 U OOBEKTUBHYIO KAPTUHY COBEPIICHHOIO MPECTYIUICHHUS], YTO, B

4
CBOIO 0Yepelb, 00CCIIEUNBACT BEPHYIO YTOIOBHO-TIPABOBYIO OICHKY. *°

1.4 Cy0beKkT npecTynieHusi, NpeAyCMOTPEHHOI0 YacThI0 nepBoi crarbu 131

YK PO

CyOBeKT yrojIOBHOIO TMPABOOTHOIIEHUSI - JII000€ (PU3HYECKOEe JIMIIO,
COBEpIIMBILEE OOIIECTBEHHO OMNAacHOe JesHUE, IMPeIyCMOTPEHHOE YIOJIOBHBIM
3akoHOM. CyOBEKT yTroJIOBHOTO TIPABOOTHOIICHHS CYIIECTBYeT B BHUJE: a) HE
CyObeKTa  YrOJIOBHOW  OTBETCTBEHHOCTH, KOTOpPBII HE  IpUBJIEKaeTcs K
OTBETCTBEHHOCTH, HO IpaBa U OOS3aHHOCTU KOTOPOTO PETYJIHUPYIOTCS YTOJOBHBIM
npaBoM; 0) cCyObeKkTa yroJOBHOW OTBETCTBEHHOCTH, KOTOpPBIM oOjamaer
YCTaHOBJEHHBIMU B YIOJOBHOM 3aKOHE MPU3HAKAMHU, HEOOXOAUMBIMH JJIs
TIPUBJICUEHHS K YTONOBHOM OTBETCTBEHHOCTH.

Beigenstor aBa BHIa CyOBEKTOB YTOJIOBHON OTBETCTBEHHOCTH - CYOBEKT H
CHeLMANbHBINA cyObeKT npecTyruieHus. CyObeKT MpecTyIUIeHus - U0, 00J1aaaro1ee
BMEHSIEMOCTBIO W JIOCTHTIIEE BO3pacTa YTrOJOBHOW OTBETCTBEHHOCTH. Tak, B

cooTBeTcTBUM €O CT. 19 YK P®D «yroiaoBHOW OTBETCTBEHHOCTH IMOMJIEKUT TOJBKO

“® [ocranosnennue [Ipesnanyma Bepxosroro Cyna P® ot 18 despans 2015 r. Ne 1-I115I1P // Bronnerens BepxoBroro
Cyna P®. 2015. Ne 8.

“® Konnpamosa T. B. [Ipo61eMbI yroloBHOM OTBETCTBEHHOCTH 34 MPECTYILICHHS IIPOTHB JKH3HH, 3[0POBbS, IOIOBOM
cBOOO/TBI U TTOJIOBON HEMTPUKOCHOBEHHOCTH. -EkarepunoOypr, 2000. -C. 307.

4" Bauypun, J.A. Ilonstie cybbekta yronoHoro npasa / J.A. Bauypun / Acimpant u couckatens. - 2005. - Ne 4. - C.
81.
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BMEHsieMOe (PU3NYECKOoe JIUIO, TOCTHUTIIEE BO3PAcTa, YCTAHOBJICHHOTO HACTOSIIIAM
Konxekcom».

BmensieMocTh Kak 00si3aTeNbHbIN MPU3HAK CYObEKTa MPECTYIUICHUS O3HA4YaeT
CIIOCOOHOCTh JIMIIa BO BpEMs COBEPIICHHS OOIIECTBEHHO OIACHOTO JCSHUS
0CO3HaBaTh (HPaKTHUECKUN XapaKTep M OOILIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUMN
(Oe3meiicTBusl) U pykoBoaUTh UMH. Oco3HaHUE W BOJS (CMIOCOOHOCTH PYKOBOJUTH
CBOMM TIOBEJCHHUEM) — JIBa TICHXOJOTHYECKUX TapaMeTpa, XapaKTePU3YIOIINX
MICUXUYECKOE 370pPOBhE YeNIOBEKa WM, HA000pOT, OOJE3HEHHOE €ro COCTOSHHE,
HATPSIMYIO CBSI3aHBI C BO3MOYKHOCTBEO HACTYILICHHS YTOJIOBHOM OTBETCTBEHHOCTH.

Eme omHuM 00s3aTeIbHBIM TPHU3HAKOM, SIBISETCS JOCTHIKEHUE JIUIIOM
BO3pacTa YroJOBHOM OTBeTCTBEHHOCTH. CorjlacHO oOIeMy MpaBUIy YroJIOBHAs
OTBETCTBEHHOCTh  HACTYNAeT IO JOCTM)KCHHHM  JIUIIOM IIECTHAAMATHICTHETO
BO3pacTta (4. 1 cT. 20 YK P®). 10T KpUTEpHUi 00yCIJIOBIIEH
NCUXO(PU3UOJIOTUMYECKUMU  XapaKTePUCTUKAMHU JIMIIA, JIOCTUTIIETO0 YKa3aHHOTO
Bo3pacta. CUMTaeTCs, YTO OHO HAXOJIUTCS HA TAKOM YPOBHE HHTEIICKTYyaJIBHOTO
Pa3BUTHS U COIMAIBLHOM 3pPEIOCTU, KOTOPHIN MO3BOJISIET €My aJIeKBATHO OIEHUBATH
COIMAJIBHYI0 3HAYUMOCTh CBOMX IIOCTYIIKOB W W30MpaTh TMPaBWIbHBIA BapHUaHT
noBezieHUs1. CrocoOHOCTh TPUHMMATh OCO3HAHHBIE PEIICHUS TMPEAINoJiaracT M
CIIOCOOHOCTH JIMIIa HECTHU 32 HUX OTBETCTBEHHOCTb.

HckmodenneM W3 0OIIero TMpaBujia SIBISETCS YCTAHOBJCHUE BTOPOTO
BO3PACTHOTO KpUTEpHUSI — 4YeThIpHaauaTtd JeT. llepedeHp mpecTyIuieHU,
OTBETCTBEHHOCTh 3a KOTOpPBIC HACTYIAeT MO JOCTHKEHUW YKa3aHHOTO BO3pPacTa,
yka3zad B 4. 2 c¢T. 20 YK P®. OH oXBaThIBa€T JESIHUSA, COCTABJISIONIME OCHOBHYIO
MPECTYHOCTh HECOBEPIIEHHOJETHUX B Bo3pacte oOT l4-tu go 16-tm ner. Ux
COIIMAJIbHAsl HAIPaBJICHHOCTh M OOIIECTBEHHAas OMAcCHOCTh JUISI IOAPOCTKOB
OUYEBMJIHA W JOCTymHA i nmoHuManus. Conepikamuecss B MEpeyHe MPECTYIICHUS
HaIpaBJeHbl TPOTUB JKU3HU, 3JI0POBHs, IIOJIOBOM CBOOOMBI, COOCTBEHHOCTH,

00I111eCTBEHHON 0€301TaCHOCTH U OOIIIECTBEHHOTO TIOPSI/IKA.

“8 [asnos B.I'. CyOBbeKT NpecTyIUICHHsI M YTOJIOBHAs! OTBETCTBEHHOCTh. MoHorpadus. Cepust "Y4ueOHUKH 1151 BY30B.
Cneunanbnas ntureparypa” - CI16.: usnatenscto "Jlans", Cankr-IlerepOyprekuii yausepcuter MBJl Poccun,2000. -
ctp. 41.
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CrnenuanbHblii  CyOBEKT  NPECTyIUICHUS - CYOBEKT  yrOJIOBHOM
OTBETCTBEHHOCTH, KOTOPBIM KpPOME BMEHSEMOCTH W BO3pacTa COOTBETCTBYET
CHelUalbHbIM MpU3HAKAM, JIETEPMUHUPOBAHHBIM OOBEKTOM MPECTYIUICHUS WU
OOCTOATENhCTBAMHU, OTHOCSIIMMCS HAmpsSIMyl0 K JIMYHOCTH BHUHOBHOTO, U
3aKpemyieHHbIM B runote3e Hopmbl Ocobennoir yactu YK P®, yto mo3Boiser
MPUBJICYb JAHHOE JINIO B KAYCCTBE MCIIOIHUTENIS 33 COBEPIICHHOE [IPECTyILICHHE.

Yro KacaeTcsi M3HACHIIOBAHUA, TO CYOBEKTOM MOYKET CUMTATHCSA TOJIBKO JHIIO
MY>KCKOT'0 TI0JIa, a MOTEPIIEBIIEH - JIUIO KEHCKOro nojia. OIHAKO COUCIOJIHUTEIEM
MOKET OBITh W KEHIIHMHA, MOCKOJbKY B OOBEKTMBHYIO CTOPOHY COCTaBa BXOJMT
TaK)K€ NMPUMEHEHHE HACHWIIWA, YTPO3bl HACWJIMEM, HMCIOJIb30BAHHE OECIIOMOIIHOIO
COCTOSIHUA TOTEpHeBUIEH. AHAJIOIMYHOE ACSHUE MOXKET COBEPUIMTh M KCHILIWHA,
HaIpuMep, IMOJABIISAS BOJIO NOTEPIEBIIEH K COITPOTUBICHNUIO. B COOTBETCTBUM CO CT.
20 YK P® guna, [OCTUIIIME KO BPEMEHU COBEPIICHHS IPECTYIUICHUS
YEeTBIPHAALUATWICTHETO BO3PACTa, IOJIEKAT YrOJIOBHOW OTBETCTBEHHOCTH 32
M3HACHIOBaHME.

[Tpu xBanudpuKaluu H3HACUIOBAHHMS 0COOOE 3HAUEHUE HMEET COBEpIICHHE
JAHHOTO TPECTYIUIEHHS B COYYAacTHM, KOTJa OHO JHUIO 00JiaJaeT MNpUu3HaAKaMH
CyObeKkTa, a Jpyroe WU Jpyrue COYYaCTHUKU SIBISIFOTCS MAaJOJETHUMU WIIU
HEBMEHSIEMBIMH.

Tax, CamapckuM OOJIACTHBIM CYJAOM ObLI OCYXIE H IpakIaHuH b. 3a To, 4TO
nomorai rpaxaasuHy C. COBEpIINTh U3HACHUIOBAHUE W HACWIIBCTBEHHBIE JEHCTBHUS
CEKCYAJIbHOTO XapaKTepa B OTHOLIEHWHM HECOBEPILIEHHOJIETHEN, 4 UIMEHHO HAHOCHII
TMoTepIeBLIeH yaaphl, CJIOMUB €€ CONMpPOTUBJIEHHE, TTocie Yero C. coBepIlal MoloBoe
CHOILIEHHWE W JIEWCTBUS CEKCYyaJbHOIO XapakTepa MpOTHUB BoM ¢ noteprenien. C.
ObLJI IPU3HAH HEBMEHSEMbBIM U YTOJIOBHOE MPECIECIOBAHUE B €r0 OTHOIIEHUH OBLIO
npekpamieno. JledictBust b. Obimm  kBanmuUIMPOBAaHBI KaK WM3HACWUJIOBAHUE U

HAaCHJIbCTBCHHBIC I[eﬁCTBHH CCKCYAJIbHOTO XapakTepa rpynnoﬁ JIMIO 10

49 Bauypun, D.A. [lonsTre crienmansHoro cyobekra npecrymienus / 3.A. bauypun // IlpaBo: nponnioe, HacTosee,
Oynayuee: c0. Hayd. craTeit acupanToB. / oz oour. pen. H.B. Hlenpuna. - Kpacuospck: U1 Kpacl'V; Uzn-po «I'pury,
2003. -C. 163-173.

% papor A.U. Yronosroe npaso Poccumiickoii ®exepanun. Ocobennas yacts: YueOuux / mox pea. A.W. Papora. - M.:
IIpocnext, 2012. C.102.
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MpeABAPUTEILHOMY CroBOpy. 3amUTHUK b. Bo3paswi, ykazaB Ha TO, 4YTO
KBUTH(HUITUPYIOMWNA TPU3HAK «TPYIIBl JII IO TPEIBAPUTEITLHOMY CrOBOPY»
MOJICKUT HUCKIIOUEHUIO U3 O0OBUHEHUS, T.K. C. yroJOBHOM OTBETCTBEHHOCTHU HE
noiekuT. OTKIIOHUB JOBOJBI 3alllUTHI, B NPUTOBOpPE CyJ YyKazand: «['pymnmoBbiM
VW3HACWIOBAaHUEM W HACWIbCTBEHHBIMU JEUCTBHUSIMH CEKCYyaJbHOI'O Xapakrepa
IPU3HAIOTCS HE TOJBKO JIEMCTBUS JIML, HENOCPEACTBEHHO COBEPILIMBIINX
HACWIbCTBEHHBIA TIOJIOBOM AaKT W HACWUJIbCTBCHHBIE JCHUCTBUSA CEKCYAJIbHOTO
Xapakrepa, HO M JCWUCTBUS JIML, COJACHUCTBOBABIIMX WM IIyT€M IIPUMEHEHUS
(U3UYECKOTO WITM MICUXUYECKOT0 HACUJIUS K MOTEPIEeBIIEH HE3aBUCUMO OT TOTO, YTO
HEKOTOpbIE U3 YYAaCTHHKOB MPECTYIUICHUS HE OBbUIM NPUBJICYEHBI K YTOJOBHOM
OTBETCTBEHHOCTH BBH/LY HX HEBMEHSIEMOCTH».

Kak BunHoO, nosunus BepxoBHoro Cyna P® nmo3Bonsier ycMaTpuBaTh MPU3HAKU
COy4yacTHsi U B T€X CIIydasiX, KOTrJla K YTOJOBHOW OTBETCTBEHHOCTH MOXXET OBIThH
NPUBIEYE H TOIBKO OJWH M3 (PAKTUYECKMX YYAaCTHHKOB IPECTYIUICHHS. JTa
mpaBoBasi TO3UIMS Oa3UpyeTcs Ha I[MHUPOKOM TOJKOBAaHUU KaTErOpuU «JIHIO,
COBEpIIMBIIEE MPECTYIIIEHHE»: B 00BE M 3TOrO MOHATHE CYJ BKIIOYAET M TeX, KTO
YIOJIOBHOM OTBETCTBEHHOCTH HE TMOJJIEKUAT B CHIY HEBMEHAEMOCTH WIH
HEIOCTIYKCHHS BO3PACTA YTOIOBHOMN OTBETCTBEHHOCTH.

B Teopur MHEHHsS YYEHBIX MO BOMPOCY KBaTM(DUKAIMK W3HACUIOBAHUA,
COBEPILIEHHOTO JIUI[AMHU, CPEJIU KOTOPBIX €CTh TE€, KOTOPBIE HE MOJJIEKAT YTOJOBHOM
OTBETCTBEHHOCTH, Pa3ACISIOTCA.

['MaBHBIM apryMEHTOM CTOPOHHHMKOB HENPU3HAHMUS COY4YACTHS SIBIACTCS
OTCYTCTBHUE JBYX U 00Jiee CyOBEKTOB YrOJOBHON OTBETCTBEHHOCTH. [[eMCTBUS MHBIX
YYaCTHUKOB (HEHAIekKANMX CYyOBEKTOB), MO MX MHEHUIO, HE BJIEKYT TMPABOBBIC

MMOCJICACTBUA U HC MOT'YT YUHUTBIBATLCA IIPU KBaHI/I(l)I/IKaHI/II/I HpCCTynHeHI/IH.53

> IIpurosop Camapckoro o6mactHoro cyaa ot 31.05.2011 r. B otHomennu [1.B. [DnexTponHsIii pecypce] //
PocIlpaBocynue. — Pexxum mocryna: https://rospravosudie.com/court-samarskij-obl astnoj-sud-samarskaya-obl ast-g/act-
103932305 (mara obpamenus: 07.02.2019).

%2 Papor A. [Tounmanue BepxoBubiM Cynom P® «rpynisl TMIpy COOTBETCTBYET IPUHIUITY cripaBeymBocTH / A. Papor,
I'. EcakoB // Poccuiickas roctunnst. — 2002. — Ne 1. — C. 51-53.

% Makapos C. /. Kpanudukamus coydactus B MPECTYIUICHUH ¢ HEHAUIe:KauM cyobektoM // Poccuiickuii cympsi.
2005. Ne 8. // CIIC «KoncynbranT [Tmrocy.
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OnHako, CyIIECTBYIOT U MIPOTHUBOIIOIOXKHBIE TOYKU 3PCHHUS, YKa3bIBAIOIIUE HA
MOBBIIICHHYIO OOIIECTBEHHYIO OMACHOCTh MPECTYIUICHHUM, COBEPIIACMBIX TPYMIION
JIUIL ¥ CBSI3aHHBIX C BOBJICUCHHUEM «HETOJHBIX» CYOBEKTOB B X COBepIHCHI/Ie.54

Taxkum oOpa3oM, OCTarOTCsl MPOOJIEMBI, CBA3aHHBIC ¢ KBATH(PUKAIUCH TCSTHUMA
CyOBEKTOB, KOTOpBHIE JICMCTBOBAJM COBMECTHO C JIMIIAMH, HE TOJJICKAIIUMHU
YTOJIOBHOM OTBETCTBEHHOCTU. OTCYTCTBUE BUHBI CYOBEKTa HE MTO3BOJIAECT MPU3HABATH
MOOOHBIC JICSTHUSI, COBEPIICHHBIMH B coydacTuu. [IpemcraBisercsi, 9To CyOBEKT
W3HACUJIOBaHMS, WCIIOJB3YIOIIUN  JIUIIO, HE  TMOJJIexaliee  yroJIOBHOM
OTBETCTBEHHOCTH, B IEJISAX COBEPIICHUS JTAHHOTO MPECTYIUICHUS JOJIKEH OTBEYaTh
Oojiee CTpOro, HO HE B paMKax HUHCTUTYTa coydacTusi. COOTBETCTBYIOIIEE
KBaJIU(DUITUPYIOIIEe 00CTOSATEIBCTBO JTOJKHO OBITH COPMYJIUPOBAHO B 4. 2 cT. 131
YK P®. Takoe nonoxeHnue 0yeT B O0OIbIIEH CTENIEHU COOTBETCTBOBATh MIPUHIIUIIAM

3dKOHHOCTH, BUHBI U CIIPABCAJIMBOCTH.

> Tanuak6apos P. P. Kak kBanuduimpoBats yOuiicTBa M H3HACUIOBAHUS, COBEPIIIEHHBIE TPYIITOBLIM CIocoboM //
Poccuiickas roctuims. — 2000. Ne 10. C. 40.
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2 CooTHOLIECHUE COCTABA NPECTYILICHUS, MPEAYCMOTPEeHHOro crarbeii 131

YK P® co cMeKHBIMHU COCTABAMM IPECTYIICHUI

2.1 CpaBHHMTE/ILHBIN AHAJIU3 COCTABA U3HACHIOBAHMS C COCTABOM

NnpecTymJieHus, NpeaycMoTpeHHbIM cTaThbeid 132 YK PO

Cornacro cr. 15 YK P® pganHOe npecTyruieHME OTHOCUTCSA K TSKKHM
npectyrieHusM (4. 1 ct. 132), a pessHusi, mpeayCMOTPEHHbIE 4. 2 - 5 ATOU CTaThH,
SBIISIIOTCSA 0CO00 TSKKUMU MPECTYIICHUSMU.

OOBEKTOM HACHJIbCTBEHHBIX JIEUCTBUI CEKCYalIbHOTO XapaKTepa SBISIOTCS
OOIIIECTBEHHbIE OTHOIIEHUS, O0ECIEUMBAIONINE TIOJOBYI0 CBOOONY MYXXYUH U
KEHIIUH, a €CJM MOTEepHeBUIMi (MoTepneBias) HE JOCTUT HIECTHAALATHIETHErO
BO3pacTa, TO OOBEKTOM SBISIOTCS OTHOLIEHUS, OOECHEYMBAIOIINE TOJIOBYIO
HEITPUKOCHOBEHHOCTb.

OObEeKTUBHASsI CTOPOHA MPECTYIUICHUS 3aKJIIOYAaeTCsl B MYXKEJI0XKCTBE,
JecOUsSHCTBE WIM HHBIX JCHCTBHSX CEKCyaJIbHOTO XapakTepa € MpPUMEHEHHEM
HACWJIMS WIM YIpO3 €ro NpUMEHEHHs K MoTepreBlieMy (MOTepreBlIel) WM K
JIPYTUM JIHMIaM JIMOO HMCHOJb30BAHHUEM OECIOMOIIHOTO COCTOSHUS MOTEPIIEBIIETO
(morepneBweii). To ecTb  YroJoBHasE  OTBETCTBEHHOCTb  CBS3BIBAETCA  C
HAaCUJILCTBEHHBIM  CIIOCOOOM  YJOBJIETBOPEHHS  TOJIOBOM  CTpacTH WU C
UCIIOJIb30BaHUEM  OECIOMOIIHOTO  COCTOSIHUSL — TOTEpIeBLIETO, a He ¢

HU3BPAIICHHOCTBIO WM aMOPAJIbHOCTBIO criocoba YAOBJICTBOPCHUAL. B ciy4dac
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JTOOPOBOJILHOIO COTJIACHSl MapTHEPOB COCTAB AHAIM3UPYEMOTO MPECTYIUICHUS HE
oGpazyercs.”

[ToHSATUSL «MYXKEIOKCTBO», <JIECOUSHCTBO», «UHBIE JNEHUCTBUS CEKCYaJbHOTO
XapakTepa» pacKpblBaIMCh B TocTaHoBiIeHuu lInenyma BepxoBHoro Cyna PO,
KOTOpPOE YyTPaTUJIO CUITY, CIEAYIOIUM 00pa3oM:

— MYXKEJIOKCTBO - CEKCYaAJIbHbIE KOHTAKThI MEKly MY>KUNHAMU;

— JIeCOMSHCTBO - CEKCyaJIbHBIE KOHTAKTHI MEX Y KCHITMHAMMY;

— UHble AEUCTBUA CEKCYAIBHOTO XapakTepa - 3TO YJIOBJIETBOPECHHE ITOJIOBOM
MOTPEOHOCTH APYTUMHU CIIOCOOAMHM, BKJIIOYAs OHYXECHUE KEHITUHON MYXUUHBI
K COBEPIICHUIO MOJIOBOIO aKTa IIyTEM MNPUMEHEHUs HACUIUSA WU YIPO3bl €ro
HpI/IMeHeHI/IH.SS

Jlannbple ompeneneHuss OOOCHOBAaHHO KPHUTHKOBAJINCh B  HOPUAMYECKOU
JUTEPATYpe U3-32 UX HEKOHKPETHOCTH U aOCTPAKTHOCTH, OJTHAKO OTKA3bIBATHCA OT
HUX HE CTOWJIO, IIOCKOJBKY TENEPh YCTAHOBICHUS COAEPKAHUS COCTaBOB
MpECTyIUICHUM, TpeaycMoTpeHHBIX cTathsiMu 131 m 132 VK PO, B emie Gosnblieit
CTETICHU TOBJICYET pa3HOOOpa3ue MPAKTUKU MPU TPUMEHEHUH 3aKOHA.

Bo3HukaeT Bonpoc: COBNAAAIOT JIM UHBIE JIEUCTBUSI CEKCYAIbHOTO XapakTepa u
pa3BpaTHBIE ACHCTBUS MO COJIepxKaHUI0, WK ke ctatherd 135 YK P® npenycMmoTrpena
OTBETCTBEHHOCTh B TOM YHCJIE W 3a JApyrue (GOpMbl CEKCyaJdbHbIX JEUCTBUN B
OTHOIIEHUU TOApPOCcTKOB? Jljis TOro, 4ToObl OTBETUTh HA JIAHHBIA BOMIPOC
HEO0OXOMMO MPOBECTH aHATU3 MOHATUS «UHBIE JIEHCTBUS CEKCYyaIbHOTO XapaKTepay.

JIoKTprHa YTOJIOBHOTO IIpaBa, K COXAJCHHIO, HE HUMEET E€IUHOW MO3UILINU
OTHOCHUTEIIbHO ONPEAEICHUS] MHBIX JTEUCTBUM CEKCyaJbHOrO Xapakrepa. Tak, ogHu
aBTOPHI TOJ YKAa3aHHBIMHU JEHCTBUSIMU TOHUMAIOT JIFOOBIC TPOSIBJICHUS IOJOBOM

7
AKTUBHOCTH, 3a UCKIIIOUCHHUECM ITIOJIOBOT'O CHOIICHUSA, MYKCIIOKCTBA U J'I€C6I/I$IHCTB3.5

% Kpyrmukos JLJI. Yronosroe mpaso Poccuu. Yacts ocobennas: Yuebnnk / mox pea. JILJI. Kpyrmmkosa. - M.:
IIpocnekt, 2010. — 559 c.

*® Tocranosnenue ITnenyma BepxoBaoro Cyma P® ot 15 utons 2004 1. Nel1 «O cyneOHO# paKkTHKE 110 JelaM O
MPECTYIUIEHUSX, IPeAyCMOTpeHHbIX cTaThsaiMu 131 u 132 VrogosHoro koaexca Poccuiickoit deneparumy.
[Onexrponnsiii pecypc] / CripaBounast nmpaBoBast cucrema «Koncynsrantllmocy. — Pexxum nocryna:
http://www.consultant.ru.

* Kougpamosa T.B. IIpoGeMbl YroTOBHO OTBETCTBEHHOCTH 33 IIPECTYIUICHHUS POTHB XKU3HH, 310POBbS, IIOJOBOI
cBOOOIBI U MOJIOBOM HEeNPUKOCHOBEeHHOCTH. ExarepunOypr, 2000. C. 334,
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Jpyrue mpemiaraioT MHOJ HWHBIMUA JEHUCTBUSIMU CEKCYyaJIbHOTO XapakTepa
MOHUMATh CHOCOOBI YJOBJIETBOPEHUS MOJOBOTO BICUEHUS MEXIY JIMI[AMU Pa3HOTO
noua, HapylIaroume TEJIECHYIO HEMTPUKOCHOBEHHOCTh noTeprieBIIeH
(moTepreBIIero), KOTOPbIE CBsI3aHbI C BO3ACHCTBHEM Ha OOJIACTh MOJIOBBIX OPTaHOB
WIM TPOHUKHOBEHHUEM B €CTECTBEHHBIE MOJIOCTH Tejla XOTS Obl OJHOM CTOPOHBI
CEKCYaTbHOTO KOHTAKTA. ™

TpeTbr CUMTAIOT WHBIMU JEUCTBUSIMH CEKCYaJIbHOTO XapakTepa JIHIb Te
JEHCTBUSI, KOTOPBIC CBSI3AHBI C CEKCYaIbHBIM MPOHHKHOBECHHEM B MOJOCTH TENa.”

[IpencrapisieTcsi, YTO BBINIE YyKa3aHHbIE TOYKU 3PEHUS HE BIOJHE TOYHO
OTpPaXalT CyTh paccMarpuBaemMon kareropuu. llo3uius, cormacHO KOTOpOH
HEO0OXOJMMO MO/ MUHBIMU JCHCTBUSMU CEKCYaJbHOTO XapaKTepa MOHUMATh JHOObIC
MPOSIBJICHUSI CEKCYyaJIbHOM aKTUBHOCTH, HEOOOCHOBAaHHO pacCUIUpSEeT MPEaeIibl
JEUCTBUS pAlla YTOJOBHO-TIPaBOBbIX HOpM (cT.cT. 132, 135 VK P®). [IBa npyrux
MHEHMS, HANpPOTHUB, OTPAHMYMBAIOT COACPKAHUE HHBIX JIEUCTBUNA CEKCYaJIbHOTO
xapakrepa.

[Tpodeccop bumbunoB A. A. nucan: «[IpuHrMas BO BHUMaHHE, YTO OOIIMMHU
MPU3HAKAMHM YKA3aHHBIX CEKCYaJIbHBIX JEHCTBUI SIBJISIOTCS KOHTAKTHas gopma U
CEKCyaJIbHBIM XapakTep, HEOOXOIUMO OTMETHUTh, YTO WHBIE JACHCTBUS CEKCYaTbHOTO
XapakTepa MPEeAnoiaraloT HCKIIYHUTENIBHO KOHTAaKTHBIE (DOPMBI  CEKCyalIbHOTO
BO3/ICHCTBHSI BAHOBHOTO HA MOTEPIICBIIET0».

OngHako Ha TMPaKTUKE JOCTATOYHO CJIOKHO pPa3rpaHUYUTh KOHTAKTHBIE U
OCCKOHTAKTHBIE CIIOCOOBI JeicTBUA. Hampumep, TO Ke UCIOIb30BaHUE CETH
«uHTEepHETY. [loaTOMY O0OJIee JTIOrMYHBIM U OOOCHOBAHHBIM MPEICTABISCTCS MHEHUE

O pa3TpaHWYEHUH Pa3BPATHBIX M WHBIX JEHCTBHHA CEKCYaJIbHOTO XapakTepa IIo

1
KPHTEPHIO TIPOHHKHOBEHHS."

%8 Korenpuukosa E.A. HacHIIECTBEHHBIC IOCATATENECTBA Ha MOJIOBYIO CBOOOTY | MTOJIOBYIO HEMMPUKOCHOBEHHOCTH:
YTOJIOBHO-TIPABOBAs XapaKTEPHUCTHKA U IPOoOIeMbl KBannpuKkamm: ABToped. anucc. KaHz. 1opul. HayK. HiokHni
Hogropox, 2007. C. 5-6.

% M3otoB H.H. YronoBHas OTBETCTBEHHOCTH 32 HACHIIECTBEHHBIC AEHCTBHS CEKCYalbHOrO XapakTepa: ABToped. aucc.
KaHa. ropuj. Hayk. Crasponosis, 2000. C. 13.

% BumGuHOB A.A CoBeplieHne pa3BpaTHBIX ACHCTBUI U MHBIX AEHCTBHUIT CEKCyallbHOTO Xapakrepa // Jluce. KaH.
topua. Hayk. Kpacnonap, 2013. C. 72.

® M3oroBa M., Octposerkas 0. [IpoGieMbl IPUMEHEHHS 3aKOHOIATEIHCTBA 06 OTBETCTBEHHOCTH 34
HEHACHJIbCTBEHHBIC CEKCYaJIbHBIE MOCSATaTEIbCTBA HAa HECOBEPIICHHOIETHIX// YToNn0BHOE 1paBo. 2013. Ne 4.
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Beenenue B YK PO nanHoit HOpMbI CIOCOOCTBOBAIO PAaBHOM 3aIllUTE MOJIOBOM
CBOOOJBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH MYKYMH M JKEHIIHUH, IOCKOJbKY
MOTEPIEBIIUMH TIPU COBEPIIEHWHM MOTYT ObITh Jjuia obOoux moJjoB. Cocras
HACHJIbCTBEHHBIX JCHCTBHI CEKCyalbHOIO XapakTepa sBiIsieTcs oOmieil HOpMOH 1o
OTHOLIEHWID K COCTaBy H3HacwioBaHUs. (lelnoBaTeNbHO, IMOJIOBOE CHOILICHHE
ABJISIETCA BUJOM JEHCTBUI CEKCYyaJIbHOTO XapakTepa, a W3HACUIOBAaHUE - BHUJIOM
HACWJIbCTBEHHBIX JEUCTBUN CEKCYAIBHOTO XapaAKTEPA.

OO0s3aTenbHBIM  MPU3HAKOM  OOBEKTUBHOM CTOPOHBI  PaccMaTPUBAEMOTO
NPECTYIUIEHUSI SBJSETCS CIOCOO €ro COBEpPILIECHUS, a HUMEHHO MpPUMEHEHHUE
(U3MYECKOr0 HACWIMS WM yrpo3bl €ro MNpPUMEHEHHs 10 OTHOUIEHUIO K
noTeprieBiieMy (TOTepIieBIIe) WM K JApyruM jaumam. llpu sToM mocierHuMu
yIrpo3a [JOJDKHA BOCHPHHUMATHCS KakK peaibHas. TOYHO Tak K€ KaKk W IIpHU
W3HACWIIOBAHUU, (U3MYECKOe WIM TCHUXUYECKOE HaCUJIUE HampaBieHbl Ha
M10JIaBJICHUE BOJIM MOTEPIIEBIIETO (MIOTEPIIEBIIEH) K CONPOTUBICHHUIO.

CyOBeKTOM MYKEJOKCTBA MOXET OBITh TOJBKO JIMII0O MYXKCKOTO TIoJa,
JIOCTUTIIIEE YEThIPHAAIATUIICTHETO BO3pacTa, a CyOBEKTOM JIECOMSIHCTBA - JIMLO
KEHCKOro I0JIa, JOCTUruiee 3TOro ke Bo3pacta. CyObeKTOM K€ HHBIX
HACUJILCTBEHHBIX JICUCTBUI CEKCYaJIbHOTO XapaKTepa MOTYT ObITh KaK MY>KYMHA, TaK
Y JKCHILUHA.

CyObeKkTUBHAsl CTOpPOHA JAHHOTO TMPECTYIUICHUS XapaKTEPHU3yeTCsl TOJIbKO
MPSIMBIM YMBICIIOM. BUHOBHBIN (BUHOBHASI) OCO3HAET, YTO COBEPIIIAET MY>KEI0KCTBO
WIM JIECOUSIHCTBO MO0 MHBIE JNEHUCTBUS CEKCYalIbHOTO XapakTepa ¢ MPUMEHEHUEM
HAaCWJIMS, YIpO3 WJIM MCIHOJb30BaHUSI OECIOMOIIHOIO COCTOSIHUS TOTEPIEBIIErO
(motepreBuIEi), ¥ )KEJIA€T COBEPILATH 3TH JICUCTBUS.

[Ipectynienue umeer (opMaibHbIA cOcTaB. MOMEHTOM €ro OKOHYAaHMS
ABJSCTCS ~ HAYaJ0  COBEPLIEHUS]  JIEWCTBUM  CEKCYAJIbHOIO  Xapakrepa C

HCIIOJIb30BAHUCM HACHIINA, YI'PO3bl WU 6eCHOMOHlHOFO COCTOAHHA ITOTCPIICBLICTO
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(HOTepneBmeﬁ).62 ConepkaHue 3TUX MOHSITUN PAaCKPBIBAIOCh MPU aHAIM3€ COCTaBa
W3HACUJIOBAHUS.

Bo3nukaer npobiema onpenieieHuss MOMEHTa OKOHYaHUS JCHCTBUM, KOTOpPbIE
HE HMEIOT YEeTKO OMNpEAeICHHOTO cojepxkaHusa. Tak, eciu He MpU3HABAThH
MY3KEJI0KCTBO TOJIBKO CEKCYaJIbHBIM KOHTAKTOM MEXIYy MYKYMHAMH, TO OHO, MOXKET
TOJIKOBAThCSl KaK JIIOObIE JEHCTBUS CEKCYalIbHOTO XapaKTepa MEXIy MYXYUHAMU, U
y>K€ TOJBKO KaCaHWE U T.H. MOJOBBIX OPraHOB MOTEPIIEBIIETO TOKHO MTPU3HABATHCS
OKOHUYEHHBIM COCTABOM MPECTYTICHHUS.

[IpencraBnseTcs, UTO TaK K€, KaK W3HACUIIOBAHUE MPU3HAETCS OKOHYEHHBIM C
MOMEHTA Haydalla MOJOBOTO aKTa, AHAJIOTUYHO U MY’KEJIOKCTBO CJIEAYET MPU3HABATh
OKOHUYEHHBIM C MOMEHTA HayvaJla IMOJOBOr0 aKTa, a JIECOMSHCTBO - C MOMEHTA HayaJa
VICIIOJIb30BAHIS TTOJIOBOTO OPTaHa OXHOMN U3 KeHIwH. >

B nynkre 7 IlocranoBnenusi [Inenyma BepxoBHoro Cyaa P® ot 4 nexalps
2014 r. N 16 yTBepkmaeTcs, 4To, €CIU JIMII0O OCO3HABAJIO BO3MOXKHOCTH JOBEJICHUS
MPECTYMHBIX JIEUCTBUNA 10 KOHIIA, HO TOOPOBOJIBHO M OKOHYATEIHHO OTKA3aJ0Ch OT
COBEpIICHUS H3HACWIOBAHUS WJIM HACWUJIbCTBEHHBIX JIEMCTBUUA CEKCYaJbHOIO
xapaktepa (HO HE BCJICICTBUE MPUYUH, BOZHHUKIIUX MOMHMO €ro BOJIH), COACSHHOE
UM HE3aBUCMMO OT MOTHMBOB OTKa3za KBamuduuupyercs 1o (pakTudecku
COBEpUICHHBIM [JIEWCTBUSIM NIPU YCJIOBUU, YTO OHHU COJEpPKAT COCTaB HHOIO
npectymienns.”’  ClIeIoBaTeNbHO IOCHE COBEPIICHHS JIMIIb  PHKOCHOBEHHIL
TOOpPOBOJIBHBIN OTKa3 BO3MOXXEH, HO €CJIM HE CBA3BIBATH MOMEHT OKOHYAHMSI
MY>KEJI0KCTBA C HAYAJIOM TOJIOBOTO aKTa, TO B TAaKOM Ciydae, JOOPOBOJBHBINA OTKa3
HE BO3MOKEH.

MoOTHBBI MOTYT OBITh CAMBIMH PA3JIMYHBIMH, Yallle BCETO 3TO CEKCYaIbHBIMH,

peXke XyJIUTaHCKUW U MOTHUB MECTH.

%2 Tomnna B.T. KommenTapuii k YroigoBHOMY Kozekcy poccuiickoit @eneparm / mox pen. A.A. Yekanuna, B.T.
Tomuna, B.B. Ceepukosa. - M.: IOpaitr-U3sgar, 2012. — 650 c.

%8 Monos A. O HOBeIUIAaX B IOCTAHOBJIEHHH ITnenyma BepxoBaoro Cyna P® «O cyneOHOI paKkTHKE 10 AesiaM O
NPECTYIIICHUSIX TPOTHB II0JIOBOI HETPUKOCHOBEHHOCTH M II0JIOBOM CBOOO/IBI JIMUHOCTHY // JKypHan yronoBHOro npasa.
- 2016. - Ne2. — C. 72.

® IMocranosnenue [Tnenyma BepxoBaoro Cyna P® ot 4 nexabpst 2014 r. N 16 «O cyneGHO# npakTHKe 10 JiejiaM O
NPECTYIJICHUSIX TPOTHB IT0JIOBOH HEMPUKOCHOBEHHOCTH M TTOJIOBOM CBOOO/IBI JIMYHOCTHY. [ DNEKTPOHHBIN pecypc] //
CnpaBouHnas npaBoBasi cuctema «Koncynerantllimocy». — Pexxum nocryna: http://www.consultant.ru.
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OOpatumcst Kk cyneOHOM mpakTtuke. Tak, mpuroBopom YensOMHCKOTO
obmactHoro cyaa oT 31 oxtsaOps 2013 roma I'. ocyxnen 3a To, 4TO B HOYB C 23
aBrycta 1o 24 asrycra 2013roga, Haxomsich B JeTckoMm caxy Ne 292 ¢
LEJIBIO YJIOBJIETBOPEHUSI CBOEH MOJOBOM CTPACTH, PEIIMJI COBEPIIUTH pa3BPATHHIC
JEeNUCTBUS B OTHOIIEHUH E., 3aBeloMO HE  JOCTUTIIEr0  JBEHAIATUIETHETO
BO3pacTa: CTall IEMOHCTPUPOBATH CBOM MOJOBBIE opraHbl. [locne yero npeaaran
notporath ux. Jlanee, 7eHCTBYsS B MPOJOJKEHUE CBOErO MPECTYMHOTO ymbicia [
CTaJl CBOMM IIOJIOBBIM OpraHoM KacaTbcsi E. TeM cambIM yHOBIETBOpPSS CBOIO
IOJIOBYIO cTpacTh. Paktudeckun [. cOBEpIIMJI B OTHOUIEHWH ITOTEPHEBIIETO
NEUCTBUSA, NpenaycMOTpeHHble nucnosuuuenr cr. 135 YK P®. Bmecre ¢ Tewm,
YUUTBHIBASI, YTO MOTEPIICBIIEMY HA MOMEHT COBEPIIEHUS MPECTYIICHUSI ObLIO CEMb
net, neiictBust . KBamubUIMpoBaHsI 110 11. «6» 1. 4 ct. 132 VK PO.%®

ITo npuroopy CeBepo-KaBkazckoro okpy;HoOro BoeHHoro cyaa ot 18.04.2014
M. npu3HaH BUHOBHBIM B COBEpPLICHUHU BO BpPEMsSI HAXOXKIECHHUS B TOCTIX Y CBOMX
3HAKOMBIX HACUJIbCTBEHHBIX JCHCTBUM CEKCYallbHOTO XapakTepa B OTHOIICHUH
cemuietHeil XK. u BocemusetHeit 11, u ocyxnen mo m. «6» 4. 4 cr. 132 YK PO.
PaccmoTpeB €510 B TOM 4MClie TIO amneJUISIIIMOHHBIM KaJlo0aM OCYKJIEHHOTO W €ro
3alIUTHUKA, B KOTOPBIX OHU yKa3aJdul Ha HEIOKA3aHHOCTb MPUMEHEHUs HACUIUS K
notepresmuM, CynedHasi KOJUIeTusl 1o JiefaM BoeHHocyxamux BepxosHoro Cyna
Poccuiickonn ®enepanmu ycraHOBWJIA, YTO PEUICHHE CyJa O BUHOBHOCTH M. B
WHKPUMUHUPYEMOM €My JESHUM OCHOBAHO HA COBOKYIHOCTHM MCCJIEHOBAaHHBIX B
cyneOHOM 3acenaHuu Joka3areabcTB. Cys1 000CHOBAaHHO MpU3HAN, 4TO M., HAXOJsCh
B I'OCTSIX Y CBOMX 3HAKOMBIX M OYJIy4l OCBEJOMJIEHHBIM O TOM, 4TO notreprneniue XK.
u III. 3aBegomMo s HEro HE JOCTUINIM JIBEHAAIATUIIETHErO BO3pacra, 4YTO
O00BEKTHBHO TOATBEPKAACTCS MX BHEIIHUMU JIAaHHBIMU U JIJTUTEIILHBIM 3HAKOMCTBOM
c XK., 1yt KOTOpO¥ OH SIBJISIETCSI KPECTHBIM, COBEPILIMII B OTHOUIEHUH MOTEPIIEBIINX
HAaCUJIbCTBEHHbBIC JICMCTBUSI CEKCyalbHOTO Xapakrepa. [IoCKOJIbKy, MO CMBICITY

3aKOHA4, B CJIy4ac COBCPIICHUA HACUJIbCTBCHHLIX I[@ﬁCTBI/Iﬁ CCKCYaJIbHOI'O XapaKTcpa

® IMpurosop YensGunckoro o6nacTHOro cyaa ot 31 oxtsépst 2013 roxa Ne 1-30/2013//[Dnexrponusiii pecype] //
CnpaBounas npaBoBasi cucteMa «Koncynsrantllnmoc». — Pexxum nocryna: http://www.consultant.ru.
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B OTHOIICHUH JIUI], HAXOJAMUXCS B OCCIIOMOITHOM COCTOSIHHH, K KOTOPHIM B CHITY
npuMedanus K cT. 131 YK P® otHecens! nmna, HE JOCTUTTINAE BEHAAUATUIIETHETO
BO3pacTa, HE3aBUCUMO OT (PU3UYECKOTO UITU MICUXUYECKOTO HACUIIUS, YTBEPKICHUE B
xanobax 00 OTCYTCTBUM JIOKA3aTEIbCTB MPUMEHEHHS OCYKICHHBIM HACHUIIHS K
MOTEPIEBIIMM MPABOBOTO 3HAYCHUSA JJIs KBaTMuKkamuu 1mo 1m. «o» 4. 4 ct. 132 YK
P® ne umeer. Ha ocHoBanuu wusnoxxkeHHoro CyneOHasi KoOJUJIETHsS IO Jeiam
BoeHHocHyxamux BepxoBHoro Cyna Poccuiickoit @enepanuu npuroBop CeBepo-
KaBka3ckoro okpy>kHOro BOGHHOT'O CyJia B OTHOIIEHUH M. ocTtaBuiia 6€3 U3MEHEeHuUs,
a aneJUIIUMOHHBbIE KAJIOOBl OCYXIAEHHOTO W €ro 3aluTHUKa —  0e3
ynoBeTBopeHus.

Ha ocHoBe npejcraBieHHOM CyeOHON MPAaKTHUKU, MOXHO CKa3aTh, YTO B CHILY
NPSIMOT0 YKa3aHHsI 3aKOHA COBEPILECHHE JIIOOBIX JEHCTBUN CEKCYaJIbHOTO XapaKTepa B
OTHOILLICHUM JIUI[, HE JIOCTUTIIMX [BEHAAUATUIIETHETO BO3pAcTa, BCETIA TOJKHO
KBAIM(PUIIUPOBATHCS KaK W3HACUJIOBAaHWE WM  HACWIbCTBEHHBIC  JCHCTBHUS
CEKCyaJIbHOr0 XapakTepa HE3aBUCUMO OT COTrJIacHsi MOTEPIEBIIErO JULA.

Paccmotpum ente onHo aeno. Opranamu npeaBapuTeabHOro paccienoBanus T.
OOBHMHSUICSI B COBEPUICHUU JBYX NPECTYIUICHUH, MPEIyCMOTPEHHBIX M. «0» 4.4 CT.
132 YK P®, a uMEHHO B TOM, YTO OH, BCTPETUB ABYX MOTEPHEBIINX, HE TOCTUTIINX
JIBEHAJIIIATH JIET, YBEJ UX B YEIMHEHHOE MECTO, re ¢ororpadupoBai X 4aCTUIHO
OOHa)XEHHBIMH, a 3aTeM [MPOJOJIKUAN JEHUCTBHUSI CEKCyaJlbHOIO XapakTepa B
OTHOILICHWH OJHOM TMOTEPIECBIIE B NOpPUCYTCTBUM Jpyrou. IIpuroBopom
Yensabunckoro obnactHoro cyaa ot 22 Hos0ps 2013 roga T. mpu3HaH BUHOBHBIM B
COBEPIIECHUHN OJIHOTO MPECTYIUICHUS, TPEAYCMOTPEHHOTO 1. «0» 4.4 cT. 132 YK PO,
TaK KakK CyJOM OBIJIO YCTaHOBJICHO, YTO yMbIces T. ObLI HampaBiIeH M3HAYAIHHO Ha
COBEpIIICHUE JEHCTBUI CEKCYaJIbHOTO XapaKTepa B OTHOIICHUH ABYX MOTEPIEBIIUX,
a ero JCWCTBUS MO peaju3alMi 3TOT0 yMbICIa ObUIA COBEPIIEHBI B OJTHO BpeMs, B
OJTHOM MeCTe, TpPH OSTOM OHHM OBUIM HENPEPBIBHBIMH, a OOBEKT MPECTYITHOTO

MOCSATATEILCTBA OBLI OJIWH — II0JI0OBasd HECIMIPUKOCHOBCHHOCTL MAJIOJICTHUX. Cyﬂe6Ha}1

66 Omnpenenenne Bepxosuoro Cyna Poccuiickoii @enepanuu ot 07.08.2014 Ne 205-AllY 14-6 [DnekTpoHHBIH pecypc].
Hoctyn u3 cripaB.-nipaBoBoii cuctemsl «KoHcynbTantllmocy.
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KOJUIETusl 10 yrojioBHbIM naenaM BepxoBHoro Cyaa P®, cornmacuBmIKMCh ¢ JaHHBIM
BBIBOJIOM Cy/Ia [IEPBOi MHCTAHIINH, OCTABHIIA IPUTOBOP Oe3 H3MEHEHHS."

Crnenyer pa3nuyaTh HW3HACWIOBAHME OT  HACWIBCTBEHHBIX  JEHCTBUI
CEeKCyaJIbHOTO XapakTepa W TMpeXae BCEro, pa3rpaHUYEHUE MPOBOJUTCA IO
XapakTepy HAEUCTBUHM, COCTaBIAIOMINX O0BeKTHBHYIO cTopoHy. Crt. 131 VK P®
MpEAyCMaTPUBAET TOJIBKO OJWH BHJI TIOJIOBOTO CHOLIEHHUS - TPAAUIIMOHHBIN MEXIY
MY>KUMHOM M x)eHUMHOW. B cBoto ouepenp cr. 132 YK P® oOwvenunsier B cebe
MYKEJIOKCTBO, JIECOMSIHCTBO, a TakKe€ MHbIE HACUJIBLCTBEHHbIE JCHCTBUSA
cekcyalibHOro xapakrtepa. Tak kak B cT. 132 YK P® o0beanHEHBI pa3auyHbIC MO
CBOEH CyTH JEsHUS: KaK OJHOIOJbIC, TaK U PA3HONOJIbIE MpecTyIUieHus. B cBs3m ¢
ATUM, B OTJIMYUU OT M3HACWIOBAHMS, TJI€ TOTEPIEBIIEH MOXKET ObITh TOJBKO JHUIIO
YKEHCKOTO T10J1a, B JAHHOM COCTaBE MPECTYIUICHUSI B paBHOM CTENEHU MOTEPIECBITUMU
MOT'YT OBITh JIMIIa OOOMX IIOJIOB, U COOTBETCTBEHHO, CyOBbekTOoM cT. 132 YK P®
ABJISIETCSA KaK MY>KUMHA, TaK U )KCHIINHA.

CrnenoBaTenbHO, U3HACUJIOBAHUE U HACUJIbLCTBEHHBIE JNEHUCTBUSI CEKCYaJbHOTO

XapaKTepa OTIHNYAIOTCA TAKXKC II0 IIPpHU3HAKaM CY6T>€KT3 U IIOTCPIICBHICTO, I'JC

HoCJIEAHEE BKIIIOYAET Oosiee MMPOKUI KPYT JIULL.

2.2 CpaBHHTE/ILHBIN AHAJIU3 COCTABA U3HACUJIOBAHUSA C COCTABOM

npecTymJieHus, mpeaycMoTpeHHbIM ctaTthbeid 133 YK PO

OCHOBHBIM OOBEKTOM TMPECTYIJICHUS BBICTYMAeT II0JI0OBas CBOOOAA WU
M0JIOBasi HEMPUKOCHOBEHHOCTh JIMYHOCTH, a (haKyJIbTaTUBHBIM MOTYT OBITh YECTb,
JOCTOMHCTBO,  JIeJIOBasl ~ pemyTalus  [OTEpIEeBLIero, €ero  COOCTBEHHOCTb.
[ToTepneBmmmMu 1m0 4. 1 MOryT OBITh TOJBKO B3pOCHbIE JHUIA MYXCKOTO JUOO
YKEHCKOTO I0Ja.

OObeKTHBHAsI CTOPOHA JTaHHOTO MPECTYIUICHUSI XapaKTepU3yeTCsl aKTUBHBIMU

NENUCTBUSMH, TOHYXJACHHEM TMOTepIeBIleld (MmoTeprnesuiero) Judo K MOJIOBOMY

¢ Tpurosop YensGunckoro 061acTHOro cyaa ot 22 Hosops 2013 roma Ne 1-34/2013//[Dnextponnsiit pecype] /
CnpaBounas npaBoBasi cucteMa «Koncynprantllmoc». — Pexxum nocryna: http://www.consultant.ru.
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CHOIIIGHUIO, JMOO K MYKEJIOXKCTBY, JHOO K COBEPIICHUIO WHBIX JEHCTBUN
CEKCyaJbHOI'O XapakTepa.

[lonyxxnenue  mpeacTaBisieT  cOOOM  MCHUXMYECKOE  BO3JCHCTBUE  Ha
MOTEPHEBIIMX C IEJIbI0 3aCTaBUTh MOCIEIHUX BOIMPEKHM HX BOJE COBEPIIUTH
BbIIlIEyKa3aHHbIE AecTBUS. CrIOCOOOM MOHYXACHUS SBISIOTCS JIMOO MIAHTaX, JIMOO
yrpo3a yHUYTOXKEHUEM, TOBPEXKICHUEM WM U3BIATHEM HMMYIIECTBA; JIMOO
UCIOJIB30BAaHUE  MaTEpUAIBbHOM WM  WHOM  3aBUCHUMOCTH  IOTEPIHEBIIETO
(moteprieBIeit).

[Tog maHTa)XOM TMOHUMAIOT YIPO3y pa3rJIACUTh CBEICHUS, TO30PSIIUE
MOTepHeBIIero (MOTEPNEBIYIO) WK ero Oau3kux. [Ipu 3TOM He uMeeT 3HaAYCHUST UX
JIOCTOBEPHOCTh, HAIIPUMED, MIPU MOHYKIECHUU K BCTYIUICHUIO B MOJIOBYIO CBA3b O]
YIPO30i paclpOCTpaHEHUS] CBEICHUN O BEHEPUUECKOM 3a00JIeBaHUU MOTEPHIEBIIETO
B IpouuioM. B ciydae peanbHOro pasrialieHsl 3aBEIOMO JIOKHBIX CBEICHUM,
MOpOoYaIlIuX JIMIO, COACSIHHOE CleayeT KBaau(UIUPOBATh MO COBOKYIMHOCTH CO CT.
129 VK P®D.%

[loqg yYHHYTOXXEHHEM HMYIIECTBA MOHUMAIOT NPUBEICHHE €ro B TMOJHYIO
HETOJIHOCTh, MPETSTCTBYIONIYIO €r0 JajdbHEeWllIeMy HCmojib3oBaHuo. [loBpexaeHue
UMYIIECTBA - 9TO TaKO€ HW3MEHEHHE ero (yHKIHOHAIBHBIX CBOWMCTB, KOT/a IS
MPUBEICHUSI €T0 B MEPBOHAYAIBHOE COCTOSHUE HEOOXOAMMO TPOU3BECTH PEMOHT.
[Ipy U3BATUM UMYLIECTBA MOTEPIEBIINN JTUIIAETCS BO3MOXXHOCTH UM TOJB30BATHCS
U pacnopsikaThes. [loHyKneHue myTeM yrpo3bl U3bITHEM UMYIIECTBA OyIeT Ha JIUIIO0
U B TOM clly4ae, Korja COOCTBEHHUKOM UMYIIIECTBA HAXOJAIIEr0oCsl B MPaBOMEPHOM
MOJIb30BAaHUU Y TIOTEPIEBIIErO, SIBIsSCTCS BUHOBHBIA. [lOHYXXIeHUS K JIEUCTBUAM
CEeKCYaJIbHOTO  XapakTepa, COBEpIIAeMO€ MYyTeM  YIPO3bl  YHUYTOKECHHEM,
MOBPEXJICHUEM WM U3BATHEM HMYIIECTBA HE OXBAaThIBAET peau3alliio yrpo3bl.
Ecnu B cimydyae oTkasa moTepreBIInX YAOBICTBOPUTH KETAaHUE BUHOBHBIX MTOCIICTHHAE
YHUYTOXAT, TOBPEIAT WM H3BIMYT HWMYIIECTBO TOTEPIEBIINX, TO COACSTHHOE

ciaeanyer KBaHI/I(I)I/IHI/IpOBaTB IO COBOKYITHOCTH COBCPIICHHBIX HpGCTYl’IJ’I@HI’IﬁZ 10 CT.

68 o

ITonoB A. O HoBemax B nocraHoBieHun [Inenyma Bepxosroro Cyna P® «O cyneOHOI mpakTHKE MO Jienam o
MPECTYIICHHUSIX IPOTHB IT0JIOBOH HETPUKOCHOBEHHOCTH M ITOJIOBOM CBOOO/IBI JIMYHOCTHY // JKypHan yroioBHOro npasa.
- 2016. - Ne2. — C. 76.
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133 YK P® u coOoTBETCTBYIOUIEN CTaThe, MPEAYCMATPUBAIOIIECH OTBETCTBEHHOCTD 32
MPECTYIUICHUSI IPOTUB COOCTBEHHOCTH, B 3aBUCMMOCTHU OT XapaKTEpa COBEPILIEHHOTO
nestenst. ™

Hpyroili cnocod MNOHYXIEHHS - HMCIHOJb30BaHUE MAaTEPHAIBHOM WM WHOU
3aBUCHUMOCTH. 3aBHCHUMOCTh IMOHUMAETCS KaK MOJYUHEHHOCTh APYTUM (JIpyromy)
IIPU OTCYTCTBUHU CaMOCTOSTEIBHOCTH, CBOOO/IBI.

[loq MarepuanbHOW 3aBHUCUMOCTBIO CIIEAYET TMOHUMAaTh HaXO0XICHUE
MOTEpIEBIIero (MOTEPIICBIICH) Ha TIOJIHOM WJIM YaCTUYHOM HKIMBEHHH BUHOBHOTO.
Croza e MO>XHO OTHECTH CJIy4au 3aBUCUMOCTH JIOJDKHUKA OT KPEIUTOpa U Jp.

B nmpexHeM yrojoBHOM 3aKOHOAATEIbCTBE TOBOPUIIOCH O «CIYXKEOHOMU
3aBUCUMOCTH MOTepreBiieii oT BUHOBHOTO». Ceiuac B cT. 133 YK P® mnonstue
3aBUCUMOCTH TOTEPIIEBIICH pacliupeHo, b0 pedb HUJIEeT 00 HMHOM 3aBUCUMOCTH
noTepIrieBIIel (MOTepneBIIero) OoT BUHOBHBIX. [lo7] MHOW 3aBUCHUMOCTBIO MOYKHO
MOHUMATh KakK CIY>KeOHYI0 3aBHUCHUMOCTb, TaK U HHbIE (OPMBI 3aBHCHUMOCTU
MOTEPIEBIINX U BUHOBHBIX. Vcmonbp30BaHue MaTepuaIbHON WIM MHOM 3aBUCUMOCTH
C TIEJBbI0 COBEPIICHHS TIOJIOBOTO CHOIICHHS, MY>KEJIOXKCTBa, JIECOUSHCTBA WIIU
COBEPIICHUS UHBIX ACHCTBUIN CEKCyaIbHOTO XapaKTepa 00pa3yeT MOHYXACHUE JIUIIb
B TEX Clly4asiX, KOTJla BHUHOBHBIM YIpOKaeT YyIIEMJIEHUEM 3aKOHHBIX HHTEPECOB
MOTEPIICBIIIETO, HANpPUMEpP, YBOJBHEHHEM C pabOThl, MOHWKEHUEM 3apILUIaThl,
JUIIEHUEM JKWININA, OTKA30M IOCTAaBUTh MOJIOKUTEIbHYIO OLICHKY MPU HaIUYUU
HEO0OXOIMMOCTH.

OT moHyX/I€HUS CIeAYeT OTINYaTh COOJa3HEHHUE, Pa3HOBUIHOCTBIO KOTOPOTO
SBJISIETCSA OOEIIaHKEe 3a ATO PA3IUYHBIX JBrOT U mpeuMmytiecTs. [Ipu 3ToM cornacue
Ha BCTYIUICHHE B MOJIOBYIO CBSI3b OCHOBBIBAETCS HA JJUYHOM BBIOOpE JIHIIA, KOTOPOE
oxkuaaeT odenanubix Oar. [Ipu Takux o0CTOATENbCTBAX JIMIIO HE MOXKET CUUTATHCS

70
IMOTCPIICBIINM.

% papor A.U. Yronosuoe npaso Poccuiickoii denepamun. Ocobennas uacts: YueOuuk / mox pex. A.U. Papora. - M.:
IIpocnext, 2012. — 559 c.

" Tomuna B.T. KommMmenTapwuii k YronoBHOMY Kojekcy poccuiickoid denepanun / mox pexn. A.A. Uekanuna, B.T.
Tomuna, B.B. Cepukosa. - M.: IOpaitr-U3sgar, 2012. — 683 c.
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[Ipectymiienne wumMeeT (OpMallbHBIM COCTaB M SBJSIETCS. OKOHUYEHHBIM C
MOMEHTA MOHYXIEHUs K JCHUCTBUAM CEKCyalbHOTO Xapakrepa. Ilonyxnenue Moxer
OCYILECTBIATHCS KaK B COOCTBEHHBIX HHTEPECAX, TAK U B MHTEPECAX TPEThEro JIHIa.

CyObeKkTHUBHAsl CTOpOHA XapaKTEpU3yeTCsl BHHOW B BHUJAE MPSIMOTO yMBICTA.
BuHOBHBIN (BMHOBHAs1) OCO3HAET, YTO MOHYXIAET IPYro€ JMIO0 K COBEPLICHUIO
JNEUCTBUN CEKCYyalbHOTO XapakTepa, HUCIOJIb3ys IIAHTaX, YIrpo3y YHUUYTOXKUTH,
NOBPEINUTH WU U3BATH UMYILECTBO JUOO MaTEpUANbHYIO WJIM UHYIO 3aBUCUMOCTh U
JKelnaeT MOHYAUTh (CKIOHHUTH) MOTEPHEBIIET0 (MOTEPHEBIIYI0) K 3TUM JEHCTBUSIM.

CyObEeKTOM MOKET SBJISATHCSA JIMIO KaK >KEHCKOTO TaK M MYKCKOro IoJja
nocruriee 16 ner.

[Tocne pa3bopa ciexyer oOpaTUTh BHMMAHHME Ha CYJCOHYIO NPAKTHKY,
KOTOpast IOMOKET 3aKPENUTh OCOOEHHOCTH IaHHOM CTaThU.

[Io npuroBopy UEHTPAIBHOTO panMoOHHOrO cyxa r. Tynel cyn npusHai
baryukoro H.FO. BUHOBHBIM B COBEpILIEHUH MPECTYIUIEHUI, IPETYCMOTPEHHBIX 4. |
cT.133 YK P®u u.l cr.116 YK P® no koToppIM Ha3zHauWil €My HaKa3aHHE C
ydeTtoM TpeboBanuii 4.5 c1. 62 YK PO. B ykazannoe BpeMs 1 B yKa3aHHOM MeECTE, Y
baryukoro H.1O., HaxoauBiierocss B COCTOSSHUM QJIKOTOJIBHOTO OIbSIHEHUS, BO3HUK
OpsMOl  yMbICETT Ha YJOBIETBOPEHHE CBOEH TOJIOBOM TOTPEOHOCTH, ITyTEeM
nonyxnaenuss Brmacenko K.FO. x coBepuieHHIO HWHBIX JEHCTBUH CEKCYallbHOTO
XapakTepa, MyTeM IIaHTaXa, TO €CTh Yrpo3aMud COOOIIUTh €€ 3HAKOMBIM
nopoyamue u komrmpomerupyromme Braacenko K.IO. cBenenus o toMm, 4ro panee
OHM COCTOSJIM B IIOJIOBOM CBSI3M, O YEM HE 3HAJIM €€ 3HAKOMbIC, a TaKXE HE
COOTBETCTBYIOIIME  JIEVCTBUTEIBHOCTH CBeAcHUSA. (CBOMMH  yMBIIUICHHBIMU
nercteuamu barynkuii H.1O. Hapymmn nojaoByro HEMPUKOCHOBEHHOCTD U MOJOBYIO
cBoOony nmuyHocTM Brnacenko K.HO. M npuumHun el MopalibHbIM Bpeln U
HpaBCTBEHHbIE cTpadanus. Takxke barynkuit H.}O. Hanec moOGow, mpuYWHUBIINE

. 72
¢duznyeckyro 0601b, HO HE OBJIEKILIUX MTOCIEICTBUH, YKa3aHHbIX B CT. 115 YK PO.

n UyuaeB A.M. YronoBHoe npaBo: Ocobennas yacts: YueOuuk / mox pen. JI.B. nora-moBoii-Xeraii, A.J. Papora,
AU. Yyuaesa. M.: UHOPA-M, KOHTPAKT, 2012. — 490 c.

"2 [IpuroBop LeHTPanbHOro paitoHHoro cyxa r. Tymsr ot 21 mas 2014 r. Ne 1-95/2014//[Dnextponnsiii pecype] /
CnpaBouHnas rnpaBoBasi cucteMa «Koncynprantllmoc». — Pexxum nocryna: http://www.consultant.ru.
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B npyrom nene, cyn npusHan I, BUHOBHBIM B COBEPIIEHHHM pPa3BpPaTHBIX
nevictBuid. Opransl cienctBus kBanudumuposanu nevictus 1. mo cr. 135 YK PO,
OJIHaKO cyJ nepexkBanuduiupoBai ux Ha cT. 133 YK P®, moTuBHpys cBoe pelieHue
TEM, YTO K MOMEHTY COBEpPIICHHUS MPECTYIUIEHUs NOTEPIEBIINE JOCTUIIIH
YEThIPHAALATWIETHETO Bo3pacTta. [Ipu 3ToM cyn He yden, 4to aucno3unus cr. 133
YK PO cBA3bIBacT HaIM4ME COCTaBa C KOHKPETHBIMU ACHCTBHUSIMHU CEKCYaJIBHOTO
XapakTepa, K COBEPIICHUIO KOTOPBIX BUHOBHOE JIMIIO MOHYKIAET MOTEPIIEBIINX, a HE
MIPOCTO TOJ YIPO30M, KaK YKa3aHO B MPUIOBOpE, a IyTEM NIAHTaxXa, YrPO3bI
YHUUTOXXEHUEM, TOBPEKICHUEM WM U3bATHEM UMYILECTBA JIHUOO C HCIOIb30BAHUEM
MaTepHalIbHOW WJIM MHOM 3aBUCUMOCTH NOTepIeBIINX. Takoro cnocoda Bo3AeiCTBUSA
Ha IOTEPIEBIINX B JCHUCTBUAX OCYKIECHHOIO HE MMEJOCH, CIEI0BATEIBHO, COCTaB
JAHHOT'O TPECTYIUIEHUS B HUX OTCYTCTBYeT. KaccanMOHHAas MHCTaHUUsA OTMEHWIIA
MPUTOBOP B YacTu ocyxjaeHus juia no cr. 133 YK PO (nonyxaeHue k ASHCTBUSM
CEKCYaJIbHOTO XapakTepa) C IMpeKpalleHWeM Jejla B 3TOW YacTH 3a OTCYTCTBUEM
COCTaBA MPECTYIIICHHS.

MoHO chenath BBIBOJ, YTO HCIOJb30BaHHE OOMaHa WM 3JI0YNOTPeOsIeHUs
JIOBEpPHEM, KaK U JIIOOBIX MHBIX CIOCOOOB MOHYXACHHUS K COBEPUICHUIO JIEWCTBHMA
CEKCyaIbHOTO XapakTepa, He Ha3BaHHBIX B CT. 133 YK P®, ne o6pa3yeT npusHakoB
JTAHHOTO COCTaBa MPECTYIUICHMUS.

B mpurosope KymropkanuHckoro paioHHoro cyaa PecnyOnuku Jlarecran
ykazaHHo, 4ro @PHOI! mnpu3HaH BHHOBHBIM B COBEPIIEHUU MPECTYIUICHHUS,
npeaycMmorpenHoro 4.1 c¢r.133 YK P® mnpu crnenyrommx oOCTOSTENbCTBAX:
[Ipumeprno B 20 yacoB 30 MHYT, JMLO, YTOJOBHOE JI€JI0 B OTHOIIEHUH KOTOPOTO
BBIIEJICHO B OTAEIbHOE NPOU3BOACTBO, B CajlOHE AaBTOMOOWJS COBEPILIMIIO
HACWJIBCTBEHHBIA MOJOBOM akT ¢ ®UO6. ®UOI, nHaxoauBumuiica B YKa3aHHOE
BpeMsi TaM e, ¢ 1eibto coBepuieHuss ¢ @06 noaoBOro CHOUICHUS ITyTEM
[IaHTaXa, COOOIIMJ €H, 4YTO 3THU JACWCTBHUA OH CHSJI Ha BHUJCOKAMEpPY CBOETO

MOOMILHOTO Teﬂe(bOHa N YMBIIUJICHHO, OCO3HaBas, 4YTO IIAHTA>XOM OH I[O6I>CTC}I

s O0630p cynedHoi nmpaktiuky BepxosHoro Cyna Poccuiickoit @enepannu 3a nepssiit kBapran 1998 rona
[Dnextponnslii pecypc]| Joctyn u3 cipas.-nipaBoBoit cucteMbl «Koncynbrantllimtocy»
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coryiacus Ha COBEpIIECHUE CEKCYalIbHBIX JACHCTBUI U jKeasi 3TOro, cTal TpedoBaTh,
yTOOBI OHA YJOBJIETBOPHIIA €0 IMOJOBYIO CTPAacTh, YrpoKasg B MPOTUBHOM Cllydae
OMO30pUTh €€ M PACIPOCTPAHUTH CHEIAHHYIDO UM BHJIEOCBEMKY CpEIH €€
poacTBeHHUKOB U 3HaKOMBbIX. DUO1, noOuBmIKCh MyTeM IanTaxa cornacus GHUO6
Ha COBEPIIEHUE CEKCYaIbHBIX JCUCTBUH, 0€3 MPUMEHEHUs] HACWIIMS BCTYIUJI C HEH
B MOJIOBYIO CBSI3b M COBEPIIHII HHBIC NSHCTBHS CEKCYaIbHOTO XapakTepa.

Ha ocHoBe Teopun u cyneOHON MPaKTUKH MOXHO BBIIETUTH OCOOEHHOCTHU CT.
133 YK P®. U B nepBy1o ouepelib, B OTJIMYME OT M3HACUIIOBAHUS, JAHHBIA COCTaB
OTHOCUTCS K TpyINIl€ HEHACUJIbCTBEHHBIX MPECTYIHBIX JesdHui. B wacTtHOCTH, mpu
W3HACWJIOBAHUU OOBHUHSEMBI BO3ACHCTBYET HA MOTEPIEBIIYID C [OMOUIBIO
($u3MYECKOT0 HACWIWA, YTPO3 €ro MPUMEHEHMs JIMOO MCIONb3yeT OeCHOMOIIHOE
coctosinue norepnesuei. [Ipyu NoHyX1€HHH UMEIOT MECTO AHTaX, Yrpo3bl, HHOTO,
B OTJIMYMHU OT M3HACWIIOBAHMS, XapakTepa, a TAKKE HCIIOJIb30BAaHHE MaTEpPUAIbHON
WIM UHOM 3aBHCHUMOCTH MOTepHeBIIero. B cBA3M ¢ 3TUM 0O0IIeCTBEHHAs ONAaCcHOCTh
ct. 131 YK P® Oonee Bbicokasg, yeM M OOYCIOBJIEHBI MOHUYKEHHBI BO3pacT
YrOJIOBHOM OTBETCTBEHHOCTH, a TaK)Ke 0Oojiee cTporasi CaHKLUS 332 €ro COBEpLICHHE.
B oTnnunu OT M3HACUIIOBaHUS, IPU MOHYKJIEHUN Y OTEPIEBUIETO OCTAETCS BOJIEBOM
AJIEMEHT M JEHCTBUS BHHOBHOIO JIMIIAa HANpaBlieHbl Ha (OPMUPOBAHUE COIJIACHS
NOTEPIEBIIET0 Ha BCTYIUICHUE B IMOJIOBBIE OTHOILIEHHUS, XOThb 3TO COIJIacue u OyzAer
SBJIATHCS BBIHY)KJICHHBIM. Tak)Ke M3HACUJIOBAHUE OTJIMYAETCA OT MOHYXICHHS K
JNENUCTBUSM CEKCYaJIbHOTO XapaKTepa MOTEPIEBIINM, TaK KaK B IIEPBOM CIIy4ae UM
MOKET OBITh TOJIBKO JIMIIO KEHCKOTO 10J1a, @ BO BTOPOM ClIydae JHUIO JH00ro mnoa.
[Io MOMEHTy OKOHYaHus, MpecTyluieHue npeaycmorpenHoe cr. 131 YK PO
OKOHYEHO C Hayaja BBIIOJHEHUs T[OJOBOrO  akTa, a IpecTyIUICHHE,
npeaycMotrpenHoe cratbed 133 YK P® ¢ MOMeHTa TOHYXIECHUS K JEHCTBUSIM
CeKCyabHOTO Xapakrepa. OTiandne mposiBIsieTcs U B cyobekTe, Tak B ¢T. 131 YK PO

UM MOXKET OBITh JIMJO MYJKCKOTO IIoJIa JOCTHUIrmIec 4YCThbIpHaAIATH JICT, HO

T [Mpurosop KymTopkannHckoro paiionHoro cyna Pecry6nuku [larecran ot 7 utonst 2018 r. o memry Ne 1-
39/2018//[Dnextponnsiii pecype] // CnipaBouHas npaBoBas cucteMa «Koncynprantllniocy. — Pexxum nocryma:
http://www.consultant.ru.
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COHUCITOJIHUTENIEM MOXKET OBbITh U JIULIO )KEHCKOTO 0JIa, B OTIIMYUU OT MPECTYIUICHHUS,
npenycMoTpeHHoro cratbeid 133 YK P® no koTopoil cyObEKTOM MOXET BBICTYIATh

JIUIIO JIFO00T0 110714 JOCTHUTITICC MICCTHAAIATH JICT.

2.3 CpaBHHTE/IbLHBIN AHAJIU3 COCTABA H3HACUJIOBAHUA C COCTABOM

NpecTyJieHus, pexycMOTPeHHbIM cTaTtbeil 134 YK P®

OOBEKTOM  MPECTYIUIEHUs]  SABJISETCS  I0JIOBasl ~ HENPUKOCHOBEHHOCTh
HECOBEPIICHHOIETHUX, MX HOpPMalbHOE HPABCTBEHHOE M (U3UUYECKOE Pa3BUTHE,
3I0POBBE, KOTOPOMY MOXKET HAHECTH BpEJ paHHEe HA4alo TIOJOBOW JKH3HH.

[ToTepneBMMH OT ATOTO MPECTYIJICHUSI MOTYT OBITh JIMIIAa KaK KEHCKOTO, TaK
U MYXKCKOTO T0JIa, KOTOPHIM HAa MOMEHT BCTYIUICHHUS B CEKCyaJbHBIE KOHTAKTHI C
COBEPILICHHOJIETHUMH MCIOJHUJIOCH JIBEHAIATh, HO HE MCIIOJHWIOCH IIECTHAIAThH
aetr. lloreprieBmiiM 1o 4. 1 MOXET OBITh TOJIBKO JIUIIO KEHCKOTO TI0Jia, HE
nocrturmiee Bo3pacra 16 yer u monoBou 3penoctu. Ilo 4. 2 morepneBmnM 1pu
MY>KEJI0XKCTBE MOXKET OBbITh TOJBKO JMIIO MY>KCKOTO 1OJjia, HE JOCTHUTIIEe BO3pacTa
16 et ¥ MoJoBOM 3peoCTH, a MOTEPIEBIIECH NPH JIECOUSTHCTBE TOJIBKO TAKOE JHIIO
KeHcKoro monia. OOs3aTeNbHBIM TMPU3HAKOM JIAHHOTO TPECTYIUICHHS SBIISCTCS
HEJOCTH)KEHNE MOTEPHEBIINM (OTEPHEBIIEH) IIECTHAALATUIIETHETO BO3pacTa.

OObeKkTHBHAsI CTOpPOHA AHAIM3UPYEMOTO TNPECTYIUICHUS 3aKII0YaeTcs B
NEHCTBUM: JOOPOBOJILHOM IIOJIOBOM CHOLIEHUH, MYXEJIOXKCTBE WM JIECOUSIHCTBE
BUHOBHOTO, JIOCTHTIIETO COBEPIICHHOJETHS (BOCEMHAALATh JIET), C JIUIIOM, HE
JOCTUTTIIMM IIIECTHAAIATUIIETHETO Bo3pacTta. OTCyTCTBHE MOOPOBOIHHOCTH MOXKET
paccMaTpuBaThCsi JHOO KakK KBATM(UIIMPOBAHHOE W3HACUIOBAaHUE, JIMOO Kak
COBEpIIICHHE HACUIBCTBEHHBIX JEHCTBUI CEKCYyaJIbHOTO XapakTepa IMpH HaIHYUU
KBUTH(PUITUPYIOMUX 00CcTOATENbCTB. [lomo0Has kBanmudukamnus OyJaeT UMETh MECTO
U B CIy4asix, €CJIi BUHOBHBIA JOOBETCS «IOOPOBOJILHOTO» COBEPIIEHHUS IMOJIOBOTO
CHOIICHMS, MY)KEJIO’)KCTBa WM JIECOMSHCTBA C TOTEpHEBIICH (TOTEPIEBIINM), HE
CIOCOOHOH (HE CIMOCOOHBIM) B CHJIY MAJIOJIETHErO BO3pacTa WM ICUXHYECKOTO

paccTpoiicTBa MPaBUIILHO OLICHUBATh COBEPILIAEMBIE C HEM (HUM) AeHCTBUS.
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AHanu3 MarepualioB CyAeOHONl MpakTUKU CBUAETEIbCTBYET, UTO IMpH
OTTPAaHUYEHHH COCTABOB MPECTYIUICHHH, MpeaycMoTpeHHbIX cT. 131 mmm 132 VK
P®, ot coctaBa npecryreHus, npexycMoTpeHHoro cr. 134 YK P®, cnenyeTt uMeTh B
BHJly, YTO YI'OJIOBHAasi OTBETCTBEHHOCTH 3a IIOJIOBOE CHOLICHWE U WHBIE JIEUCTBUSA
CEKCYaAJIbHOTO XapakTepa C JIMLOM, HE JOCTUTIIMM MIECTHAALATUIETHETO BO3PAcTa,
HACTyIIaeT B CJIy4asX, KOrJa IOJIOBOE CHOIICHHE M WHBIE ACHCTBHS CEKCYaJIbHOTO
XapakTepa COBEPIICHbI 0€3 NMPUMEHEHHUS HACWINS WU YIpO3bl €ro NPUMEHEHUS, a
MOTepIIeBIIee JTHIIO TOHUMAJIO XapakTep U 3HAYCHNE COBEPIIAEMbIX AeHCTBHIL.

CocraB npecTyruieHus (popMaIbHBbI, T. K. MIPECTYIUIEHHE OKOHYEHO ¢ MOMEHTA
HayaJia MoJOBOr0 CHOIIEHUS, MYKEJI0KCTBA UITN JIECOUSHCTBA.

CyOBbeKkTrBHAsl CTOpPOHA AHAIM3UPYEMOIO NPECTYIUICHUS XapaKTepU3yeTcs
BUHOW B BUJE IIPSAMOIO YMBICJIA, MOCKOJBKY BHUHOBHBIM OCO3HAET, YTO BCTYIIAET B
CEKCYAJIbHBIM KOHTAKT C JIMLIOM, 3aBEJIOMO HE JOCTUIIIMM IIECTHAAATUIIETHETO
BO3pacTa, 1 JKEJIaeT COBEPIIUTD JEHUCTBUS, yKa3aHHbIE B qucno3unnu cr. 134 YK PO.

CyObeKT MpecTyIUIeHHs] CHEeUHATbHbIA — (U3UYECKOE BMEHSIEMOE JIMIIO,
JIOCTUTIIIEE BOCEMHAILIATUIETHETO BO3PACTA.

Crout oOpatuTh BHUMaHue Ha TO, uTto B IloctaHoBnenun Ilnenyma
BepxoBnoro Cyna ot 4 nekabpst 2014 r. N 16 Hudero He cka3aHO O HE COOTBETCTBUH
Ha3BaHMs CTaTbU €€ colep:KaHuto. M3 Ha3BaHMs CienyeT, YTO BUHOBHBIN IOJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH 3a BCE€ JEHUCTBUS CEKCYyaJIbHOTO  XapakTepa,
COBEPLICHHBIE C JIMLIOM, JOCTUIIIMM JBEHAAUATUIECTHET0, HO HE JOCTUIIINUM
HIECTHAAUATUIIETHETO BO3pPACTa, @ UCXOAS U3 COAEPKAHUSA AUCIO3ULINN COBEPILICHHE
VHBIX JICUCTBUM CEKCYyaJIbHOI'O XapakTepa HeHakadyemMo. Tak eciau BHUHOBHBIM
COBEpIIMJI TOJIOBOE CHOIIEHHE C TPUHAIUATHIETHEH B €CTECTBEHHOH ¢opme, OH
MOJIJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH MO CT. 134 YK P®. Opnako, ecin OH
COBEPIIUJI C HEH TMOJIOBOM aKT B MHOW (popMe, TO YroJOBHOW OTBETCTBEHHOCTH IO

ATOM CTaTh€ OH HE IIOJJICIKHUT. B cBsI3u ¢ 3TUM BO3HMKAET KOJJIU3US IO IMOoBOAY TOIO,

75 .
Konesa M. A. TIpo6ieMbl OTrpaHHYCHUS] HACUIBCTBEHHBIX MPECTYIICHHUI CEKCYaTbHOTO XapaKTepa OT CMEXHBIX
cocrtaBoB // Poccuiickuii cnengoBareis. -2013. - Ne 1. —¢. 12-13
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ABJISICTCS. JIM YTrOJIOBHO-HAKa3yeMbIMH WHBIE JEHUCTBUSI CEKCYaJIbHOrO XapakTepa,
COBEPLICHHBIE C JIMIIOM, HE TOCTUTIIUM [IECTHAAUATUIETHETO BO3PACTA.

MoOXHO TpEeANoJIOKUTh, YTO B TOJKOBAaHMU MOJOBOIO  CHOIICHUS
IPUMEHUTENBHO K COCTaBy IMpPECTYIUIEHHs, NpeaycMoTpeHHoro cr. 134 YK PO
CleayeT MOHWMaTh, KaK IMOJIOBOM AaKT, COBEPIIECHHBI B E€CTECTBEHHOM WM HHOMU
dopme. Ho TakomMy TOHMMaHUIO TPEMATCTBYET CHUCTEMHOE TOJKOBaHUE
COOTBETCTBYIOIINX MIPU3HAKOB O00OBEKTUBHOU CTOPOHBI MPECTYIUICHUH,
npeaycMoTpeHHbix cT. 131 u 132 YK P®. Torpa kak npemyioKeHHe HEKOTOPBIX
VUYEHHBIX KBIM(UUIUPOBATH B MOJOOHBIX Ciiyyasx cojaesHHoe mo cT. 135 YK PO
BBITJISIIAT JOCTATOYHO CIIOPHBIM, MOCKOJBKY JEWCTBHS CEKCYaJbHOTO XapakTepa,
CBSI3aHHBIE C CEKCYaJIbHBIM MPOHUKHOBEHUEM, MPEJCTABISIOT OoJiee 00IIeCTBEHHO-
OIIaCHOE JEIHUE, YEM Pa3BpaTHBIC J:[eﬁCTBH;I.76 Opnnako cyaeOHasi MpakTHKa UAET MO
TOMY ITyTH.

Takum oOpa3zoMm, paccmaTpuBaeMasi MpPaBOBasl KOJUIU3US TpeOyeT BHECEHUS
W3MEHEHUI B YTOJIOBHBIM 3aKOH, B YAaCTH U3J0kKeHUs aucno3unuu cr. 134 YK PO u
MPUBHJICHUE €€ B COOTBETCTBUE C YKA3aHHBIM HAUMEHOBAHUEM.

B 4. 3 cr. 134 YK PO npexycMOoTpeHa NOBBIICHHAS OTBETCTBEHHOCTH 34
MOJIOBOE CHOIIICHUE, JIECOUSTHCTBO U MYKEJIOKCTBO, COBEPIUICHHBIE C JIUIOM,
JOCTUTIINM JBEHAIIIATUIETHETO BO3PACcTa, HO HE JOCTUTTIIMM YE€ThIPHAIATHUIETHETO
Bo3pacta. [l kBaiMduKalMUM MO AaHHOM YacTU HE HUMEET 3HAYeHUs], JOCTUT
MOTEpIeBIIN (MOTEpIeBIas) IOJIOBOM 3pesiocTd uiu HeT. Ecnu  mosoBoe
CHOIIICHUE, JIECOMSHCTBO WJIM MY’KEJIO)KCTBO COBEPIICHO C JIMIIOM, HE JOCTHUTIIUM
JIBEHA/IIATUJIETHETO BO3PACTa, TO B COOTBETCTBHUM C IMOJOKEHUSIMHU, 3aKPETUICHHBIMU
B mpumedanuu K cT. 131 YK P®, conesaHOe m0MKHO KBamuHUImpoBaThes 1o 1. "0"
4. 4 c1. 131 YK PO wm . "0" 4. 4 c1. 132 YK P®, nockosibky Takoe JUIO0 B CUITY
BO3pacTa HAxOJUTCA B OECIOMOIITHOM COCTOSHUH, TO €CTh HE MOXXET IOHUMATh

o o 77
XapaKTCp U 3HAYCHHUC COBCPIIACMBIX C HUM ACHUCTBHUMU.

"® TTonos A. O HOBeJUIAX B [IOCTAHOBJIEHHH ITnenyma BepxoBaoro Cyma P® «O cyneOHOM MpakTHKE TI0 JejiaM O
MPECTYIUICHUSX MPOTHUB TOJIOBOI HEIPUKOCHOBECHHOCTH U MOJIOBO# CBOOO 1B TYHOCTHY // JKypHa yrojoBHOTO MpaBa.
- 2016. - Ne2. - C. 77.

" Kantemupoa K.X. TeopeTnyeckie  MpakTHYeCKUe MpoOIeMbl KBaTH(HKALHH T0JIOBBIX IIPECTYILICHHI //
Poccuiickuii cnemosarens. - 2011. - N 13. —¢. 12-17
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Oco60 KBaM(PHUIMPOBAHHBIM BUIOM KOMMEHTHPYEMOTO TIPECTYILICHUS,
MPEAYCMOTPEHHBIM  YacThIO  YETBEPTOM,  SBISAETCS  COBEpIICHUE  JICSTHUM,
MPElyCMOTPEHHBIX YaCTSIMU IIE€PBOM, BTOPOU WJIM TPETHEH, B OTHOILICHUHU NBYX U
OoJiee Jull.

B nynkrte 19 Iloctanosnenus Ilnenyma BepxoBHoro Cyna ot 4 nexaOps
2014 r. N 16 roBopuTCS, YTO MOJIOBOE CHOIIICHHE, MY>KEJIOKCTBO WUJIM JIECOUSHCTBO,
COBEpIIICHHBIE 0€3 MPUMEHCHMSI HACWIHMS WM Yyrpo3bl €ro MpUMEHEHUus u 0e3
HCIIOJIb30BaHUsl OCCIIOMOIIIHOTO COCTOSIHUSI IMTOTEPIIECBIIIETO JIUIA OJHOBPEMEHHO HIIH
B pa3HOE€ BpeMs B OTHOILICHUM JBYX UM Oojee Jvil, HE JIOCTUTIINX
HIECTHAAUATHIETHETO BO3pPACTa, B COOTBETCTBUU C IMOJOXKEHUSIMU yacTu |1 crateu 17
YK PO He 06pa3yroT COBOKYIMHOCTU MPECTYIICHUN U TOJJIEKAT KBATU(UKAIIUU TIO
yactu 4 crtateu 134 YK P® npu ycnoBuun, 4To HU 32 OJHO U3 ITUX ACSTHUA BUHOBHBIN
paHee He ObLIT OCYXK/JICH.

Bo3nukaer mpobiemMa, Tak kKak cchiika Ha cT. 17 YK PO sBnsercs HeTOUHOM,
MOCKOJIbKY B HEM TOBOPUTCS O CiydyasX, KOTJla COBEpIICHUE JBYX WU OoJee
MPECTYIUICHUH TIpeaycMOTpeHHO cTaThsiMu YK P® B kadectBe 00OCTOSATENbCTBA,
BJIEKYyIIIeTO OoJiee cTporoe HakazaHue. B cinyuae ct. 134 YK PO, xak u B c1. 135 YK
P® peub uzer o0 COBEpIICHUH OJIHOTO MPECTYIUICHHS, COBEPIIEHHOTO B OTHOILLICHUH
nByX win Oonee noreprneBmux. [loaromy npumenenue 4. 4 c¢t. 134 YK PO u 4. 3 cT.
135 YK P® B0O3MOKHO TOJBKO B T€X CIydasiX, KOT/1a BUHOBHBIA COBEPIIA €IUHOE
MPOJI0JKAEMOE TIPECTYIUICHUE B OTHOILIIEHUH ABYX U OoJiee juil. CoBepilieHre AByX U
0oJiee COOTBETCTBYIOIIMX JECSIHUA B OTHOIICHUM HECKOJIbKUX TOTEPIEBIINX B
OTCYTCTBHE  €IMHOTO  yMBICIA, CYOBEKTHBHO  OOBEIUHSIONIETO  JaHHBIC
MOCATATENbCTBA, JOJKHO KBATU(UIIUPOBATHCS IO COBOKYITHOCTH npeCTynneHHﬁ.78

Taxxe, 0c000 KBaTU(UIMPYIOIMIUM MPU3HAKOM, MPETYCMOTPEHHBIM 4. 5 CT.
134 VK, sBmgercs coBeplIeHHE II0JIOBOTO CHOIICHHMS, JICCOMSHCTBA WM
MY>KEJI0KCTBA B OTHOILICHHUH JIMIIA, HE JOCTUTIIETO IIECTHAIATHUIETHETO BO3PAacTa,

IpyNIou Jul, rpynmnon JIMil MO MNPeABAPUTEIbHOMY CTOBOPY WJIM OpraHU30BaHHOM

78 o

ITonoB A. O HoBemax B nocraHoBieHun [Inenyma Bepxosroro Cyna P® «O cyneOHOI mpakTHKE MO Jienam o
MPECTYIJICHUSIX TPOTHB II0JIOBOH HETPUKOCHOBEHHOCTH M IIOJIOBOM CBOOO/IBI IMUHOCTHY // JKypHan yroioBHOTo npasa.
- 2016. - Ne2. — C. 78.
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rpynnoi. J[aHHOM YacThlO OXBaThIBAIOTCS BC€ TpuU (HOPMBI  COY4aCTHS,
npegycmorperssle  ¢r. 35 YK P®. Ipynma smn wim  rpynna  Jdn 1o
MIPEABAPUTEILHOMY CTOBOPY MOXKET HUMETh MECTO, €CJIM B COBEPLICHHUH ITOJIOBOTO
aKTa, MY>KEJIO)KCTBa WJIM JIECOMSHCTBA COBMECTHO Yy4YacTBOBAIM JBa HIKM Oolee
ucrionHutTenss.  COUCHONHUTENSIMU  SIBJISIFOTCS.  T€  YYAaCTHHUKH,  KOTOPBIE
HETMOCPEACTBEHHO COBEPILAIN YKa3aHHbIE AesiHUA. JINia, KOTOpbIe HEMOCPEICTBEHHO
U HE MPUHUMAIA Yy4YacTUsl B COBEPIICHUH IOJOBOTO aKkTa, JIECOMSHCTBA WIIU
MY3KEJI0KCTBA, a MOACTPEKAIH K UX COBEPIICHUIO, CIIOCOOCTBOBAIM UX COBEPIIECHUIO
a1M00 UX OPraHU30BBIBAIM, HECYT OTBETCTBEHHOCTh KaK MOJCTPEKATENN, TOCOOHUKU
WM OPTaHMU3aTOPBI CO CCBUIKOM Ha COOTBETCTBYIOWKE 4dacTu cT. 33 YK PO®. Ilpu
COHUCITOJIHUTENBCTBE OOBEKTUBHASI CTOPOHA MPECTYIJICHUSI MOYKET BBIIOJHSITHCS Kak
OJIHOBPEMEHHO (HAmpUMEpP, B OTHONIICHWU ABYX U 0o0Jiee MOTEPIEBIIMX), TaK U
IIOCJIEIOBATENBHO.

MNHaye pemaercs BONPOC MPU  COBEPLIICHWH IIOJIOBOIO  CHOIIEHHS,
MY>KEJI0KCTBA WJIM JIECOMSIHCTBA OpraHW30BaHHON Tpymmoi. Opranu3atopy U BCeM
YYaCTHMKaM OpraHU30BAaHHOM TPYIIIBI HE3aBUCHMO OT BBIIOJHIEMOW WUMHU POJIH
Takke BMeHseTcs 4. 5 cT. 134 YK PO, Bce OHM NpU3HAIOTCA COUCIOIHUTEISIMH.
OOs13aTeNIbHBIM ~ JUIs1  KBAIM(HUKAUMU COAESIHHOIO IO STOW 4YacTH  SBISETCS
COBEpIICHHE IIOJIOBOI'O aKTa, MY>KEJOKCTBAa WM JIECOMSHCTBA C THOTEpIEBILEH
(IIOTEPIIEBIIM) XOTS ObI OMHIM U3 Y4aCTHHKOB OPTaHU30BAHHO IPYIIIHL. "~

B mpumedaHuun nOpeaycMOTpPEH CHENUAIbHBI BHJA  OCBOOOXKIEHHUS OT
HAKa3aHUs JIUI, BIIEPBbIE COBEPIIUBIINX MPECTYIJICHUE, TPEAYCMOTPEHHOE 4. | CT.
134 YK P®, ecnum Oyner yCTaHOBJIEHO, YTO 3TO JIUIO M COBEPIICHHOE UM
IPECTYIJICHUE MepecTaan ObITh OOIIECTBEHHO OMACHBIMU B CBSI3U CO BCTYIUICHUEM B
Opak ¢ morepneBiiei (moreprneBmyM). JJaHHBIM BUJ OCBOOOXKIECHHSI OT HaKa3aHUS
IPUMEHSETCS TOJIBKO CYIOM.

B yactu BTOpoOil npumedanus k ct. 134 YK PO npenycMoTpeHo crieriuaibHOE

IIpaBUJIO HA3HAYCHUS HaKa3aHM. B coorBeTCTBHM C HUM B ciIy4dac, €CJIM pa3Hulla B

™ Tomuna B.T. Kommenrapuii k YronoBHOMY Kopekcy poccuiickoit deneparyn / mon pen. A.A. Uekanuna, B.T.
Tomuna, B.B. Csepukosa. - M.: IOpaitr-U3sgar, 2012. — 720 c.
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BO3pacTe MEXAy NoTepneBlIed (IMOTEPHEBUIMM) U MNOACYAUMBIM (ITOACYIUMOIN)
COCTaBIISIET MEHEE YEThIPEX JIET, K MOCIEAHEMY HE NMPUMEHSETCS HaKa3aHWUE B BUJIC
JIUIIIEHUS CBOOOBI 32 COBEPIIIEHHOE JIesiHuE, npeaycMoTpenHoe 4. 1 ct. 134 YK PO
nmn 4. 1 ct. 135 YK PO.

Teneps, Takke Kak WU paHHee, oOparuMcs K cyneOHON mnpakTuke. Tak,
npuroBopoM BaphHeHckoro paiionHoro cyaa YensiouHckoil o0iactu ot 18 ceHTsOps
2013 roma H. ocyxeH 3a COBEpUICHHE IBYX NPECTYIUICHUH, PETYCMOTPEHHBIX Y. 3
cT. 134 YK P®, xoTopbie BXOIAT B MEPEUYEHD, U3JIOKEHHBIA B IPUMEUYAHUH K CT. 73
YK P®. Cynom ycranoBiaeHo, 4to H. (KOTOpblii Ha MOMEHT COBEpIICHUS
MPECTYIUICHUH JOCTUT BOCEMHAJIATWIETHETO BO3pacTa) ABAXIbl COBEPIIMI (B
suBape u Mmapte 2013 roma) ¢ moreprneBied, OCTUTIIECH JBEHAAATHIIETHETO
BO3pacTa, HO HE JOCTHUTIICH YETHIPHAMLATHIETHETO BO3pPACTa, MOJIOBbIE CHOIIICHMUS.
YuuThiBas cMAryaronige HakasaHue OOCTOSITEIbCTBA, JaHHBIE O JUYHOCTH H.,
B3aMMOOTHOIIEHUSI MEXKJAY HHUM M MOTEpIEBIIEH, Cya TMpUIIET K BBIBOAY O
BO3MOXXHOCTH HCIIPABIICHUS] OCYXJIECHHOTO 0€3 peajbHOro OTOBIBAaHUS HAaKa3aHUS U C
npuMenenueM ct. 73 YK P® Ha3zHauun emy yCcIOBHOE Hakasanue.”

[Io yromoBHomy pneny rpaxaanuHa @02, oOBUHSIEMOTro B COBEPIICHUHU
MPECTYIUICHUA, NpeaycMoTpeHHoro 4. 3 cr1. 134 YK P®, a uMeHHO B TOM, 4TO
®U1O2, Oyayund JIUIIOM, TOCTUTIIMM BOCEMHAAIATHIIETHETO BO3PACTa, COBEPIIIHII
nosioBoe cHomieHue ¢ ®HO1, koropoi Ha TOT MOMeHT Ob10 13 ner. Cyn npuien K
BBIBOJY, UTO @PMO2 AO0CTOBEPHO HE 3HAN O MAJOJIETHEM BO3pACTe MOTEPIEBIIEH, TO
ecthb 0 ToM, uTo ®UMO1 nocturma 12 ner, HO He mocTuraa 14 jer, Tak Kak 00 3TOM He
CBUJICTEJILCTBOBAJIM €€ aHTPOINOMETPUUECKHE JaHHbIe. Takke ObLJIO YyCTAaHOBJIECHO B
cynebHom 3acemanun, uto y mnoreprneBmieir DPUO1 yckopeHHoe dusznueckoe
pa3BUTHE, OHA AaKTHUBHO 3aBOJMJIa PA3rOBOPbl Ha B3POCIbIC TEMbl, CTPEMUIIACh K
MpeObIBAaHUIO B KOMITAHWHM B3POCHBIX, Jrajla OTHOCHUTEIBHO BO3pacTa, cTapajiach
BBITJIAJIETh CTapiie, YMOTpeOssiga CIOUPTHOE, BCTpedyansach C MHOTHMH JIMIIAMH

MY>KCKOT'O TI0JIa, YTO IMOJTBEpKIaeTcs MokazaHusaMmu mnojacyaumoro ®UO2, camoii

80 [Tpurosop Bapuenckoro paiionnoro cyna Yensounckoit obnactu ot 18 cenrsiopst 2013 roma Ne 1-
42/2013//[Dnektponnsiii pecype] // CnipaBouHas npaBoBast cuctema «KoncynprantlLimrocy. — Pexxum nocryma:
http://www.consultant.ru.
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notepneBuieid u ceuaerensiMu. B o6ocnoBanuu BuHoBHocTn ®UO2 B coBeprieHuu
mpecTyIuieHus, npeaycMoTperHoro 4. 3 ct. 134 YK P®, cropona oOBUHEHHS
cchutaliach Ha cBUAeTenbcTBO O poxiaeHnn PUOI1. Ho, kak ykazan Cyl, JTaHHBIHI
JOKYMEHT HE MOXET CIYXUThb O€3yCIIOBHBIM joKa3aTeiabcTBOM BUHBI D02 B
WHKPUMHUHUPYEMOM €My TMPECTYIJIEHUH, TaK KaK »dTOT JOKYMEHT He Obll
npeacraBieH Ha oOo3penne ®MO2 no Beryruienus B mnonoByko cBsizb ¢ OUOIL.
[Toaromy neiictBus @02 nomnexar nepekBanudpukanuu ¢ 4.3 cr.134 YK PO Ha
4.1 c1.134 VK PO.*

AHanu3upys, TPEICTaBICHHYIO BbIIIE MPAKTUKY, MOXHO CII€JaTh BBIBOJA O
TOM, YTO OCO3HAHHE BHHOBHBIM OCOOEHHOCTEW BO3pacTa IMOTEPIIEBIIETO SBIISIECTCS
00s3aTENIbHBIM TPU KBATM(UKAIIMKM TOJOBBIX MPECTYIUICHNA. BUHOBHBIA JOHKEH
3HATh WJIM JIONYCKaTh HAaXOXJCHHUE IMOTEPIEBIIEr0 B OMPEAEIEHHOM BO3pacTe Ha
MOMEHT COBEpIICHUS NpecTymieHus. JlocToBepHOTo 3HaHMsI BO3pacTa He TpeOyeTcs.
OnHako 10OGPOCOBECTHOE 3a0Iy>KICHUS JINLIa OTHOCUTENILHO BO3pacTa MOTEPIIEBILErO
JOJIKHO TOJIKOBAThCA B €T0 MOJIb3Y.

[logBomsg WTOr, MOXHO C YBEPEHHOCTBIO CKa3aTb, 4YTO B OCHOBE
pasrpaHUyYeHUs] pacCMaTPUBAEMOro JESHUS OT MPECTYIUICHHS, TPEAYCMOTPEHHOIO
ct 131 YK P®, nexur Tor (hakT, 4TO TEpPBOE COBEPIIACTCS MPU HATUYUU
JOOPOBOJIBHOTO COTJIaCHs MOTEPIHEBUIET0, 0€3 MPUMEHEHUs HACWIIUS WU YrpO3bl
€ro MNpPUMEHEHHs, a Takke O0e3 HCIOIb30BaHUsI OECHOMOIIHOTO COCTOSHUSA
noteprieBmiero. OObEKTOM TpecTyrieHusi, ycraHosieHHoro cT. 134 YK P®, B
OTIIMYMM  OT  COCTaBa  M3HACWUJIOBaHUS,  OyJner  sABISETCS  IOJIOBas
HEMPUKOCHOBEHHOCTb, & TAKXKE HOPMAIbHOE (PU3UUECKOE U TICUXUYECKOE Pa3BUTHE
HECOBEpILIEHHOETHETO. [loTepneBIIMM OT JaHHOTO JIESIHUSI MOTYT BBICTYIATh JIUIIA,
KaK >KEHCKOT0, TaK U My>Kckoro noisia. Kpome Toro, 61arogapsi mpuMeyaHuIo K CT.
131 YK P® noreprnieBmiM OT IpECTYyIIeHUS, TpeaycMoTperHoro ctT. 134 YK P®

MOT'YT OBITH TOJIBKO JMIa B BO3pAacCTC OT ABCHAAIATHU OO0 IMICCTHAaAIAaTH JICT.

81 [Mpuroeop XacaBIOPTOBCKOTO TOpoacKkoro cyaa ot 22 mast 2019 r. mo aeny Ne 1-86/2019//[Onexrponnsiit pecypce] //
CnpaBounas npaBoBas cucrema «Koucyaprantllnoc». — Pesxxum noctyma: http://www.consultant.ru.
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[Ipn pasrpaHuyeHUM TOJOBOTO CHOLIEHHS C JMUOM, HE JOCTUTILIEM
IIECTHAAUATWICTHETO BO3pacTa M MW3HACWIOBAHWSA NOTEPIEBLIEH, 3aBEIOMO HE
JIOCTUTIIEH YETHIPHAALATH JIET WA 3aBEJOMO HECOBEPIICHHOJIETHEH, HEOOXOIUMO
YCTAaHABJIMBATh, MOIVIA JIM IIOTEPIEBIIAsi B CHJIY CBOEr0 BO3pacTa M pPa3BUTHUA
MIOHMMATh XapakTep M 3HAYEHHUE, COBEpPIIAEMBIX C HeEw JAeucTBuil. Ecim
MOTEPNEBIIAsl B BUy CBOEr0 MAJIOJETHErO0 BO3pAcTa, YMCTBEHHOM OTCTAJIOCTH, U
T.II. HE MOIJIa IOHMMAaTh XapakTep W 3HAYCHHS COBEPIIAEMBIX C HEKO JCHCTBUM,
COJIEIHHOE CJelyeT KBAIU(PUIIMPOBATh KaK W3HACWIIOBAHHME, COBEPIICHHOE C
UCIIOJIb30BaHUEM OECIIOMOIIHOrO0 COCTOAHMS mnorepneBmed. CyObekToM mpH
M3HACUIIOBAHUU MOKET OBITh JIUIO MY>KCKOTO I0J1a JOCTUTIIEE YEThIPHAATH JIET,
HO COMCIIOJIHUTEIEM MOXKET SBISITBCA M JIMIO JKEHCKOrO IIOJIA, B OTIMYHUH OT
MpecTyIUieHus, npeaycMoTpeHHoro crarbeit 134 YK PO no kotopomy cyOBbeKTOM
BBICTYIIAET JIULO JIHOOOr0 10JIa, TOCTUTIIEe BOCEMHAALATH JIET.

2.4 CpaBHHMTE/IbLHBIN AHAJIU3 COCTABA H3HACUJIOBAHUSA C COCTABOM

NnpecTynJieHus, MpeaycMoTpeHHbIM cTaThbeid 135 YK PO

OOBEKTOM  TPECTYIUICHUSI  SIBJSIETCS  TOJIOBasi ~ HEMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHUX, UX HOPMAJIbHOE HPABCTBEHHOE W (PU3MYECKOE pa3BUTHE,
310pPOBBE.

OOBbeKTUBHAsT CTOPOHA  XapaKTEpPU3YeTCs  pa3BpaTHBIMU  JIEUCTBUSAMH,
COBEpIIIaeMbIMU 0€3 TMPUMEHEHHUS! HACWJINS B OTHOIICHHH HECOBEPILEHHOJIETHETO,
JOCTUTLIETO JIBEHAALIATUIIETHETO0 BO3pPAcTa, HO HE JOCTUIIIETO MIECTHAAIATH JIET.

B nynkte 17 IloctanoBnenus [lnenyma BepxosHoro Cyaa P® ot 4 nekabpsi
2014 roma pa3bsSCHSETCS, YTO TOJl Pa3BpaTHBIMU MOHMMAIOTCS JIOOBIC NEWCTBHS,
KpOME€ TOJIOBOTO CHOIIICHHS, MYKEJIOXKCTBA W JIECOMSHCTBA, COBEPIICHHBIC B
OTHOILIEHUM JIWI, JOCTUTIIUX JIBEHAJATUJIETHET0 BO3pacTa, HO HE JOCTUTIIMX
IIECTHAAIATHIIETHETO BO3PacTa, KOTOPhIE OBLIM HANpPABJICHBI HA YOBJICTBOPECHUE
CEKCYaJIbHOTO  BJICYEHUS BUHOBHOIO, WM HA BBI3bIBAHHE CEKCYaJbHOIO
BO30Y)KJICHHsI y TIOTEPIIEBIIIETO JIWIIA, WM HAa TPOOYKIECHHUE y HEro MHTEpeca K

CCKCYAJIbHBIM OTHOILICHUSM.

54



XapakTepusyrTcsl TaKue JEUCTBHS TEM, YTO OHHM MPOOYX AAIOT HE3I0POBBIN
CEeKCyaJbHbId HHTEPEC Yy HECOBEPIICHHOJIETHUX, OKAa3bIBAOT OTPHULATEIBHOE,
pasBpalaroliee BIMSHUE HAa HMX pa3BUTHE, BOcHHUTaHHe, (GOpMHPYS MpaBuUiia
HEMPUCTOMHOTO, OE3HPABCTBEHHOTO TIOBEICHMS B OTHOIICHUSAX MEXIY IMOJaMH, U
7.1.%

Pa3zBpaTHbIMM MOI'YT NpPU3HABaTbCs W TAKUE JACHUCTBUSA, IPU KOTOPBIX
HETMOCPE/ICTBEHHBI  (PU3WYECKWii KOHTAaKT C TEJIOM TOTEPIEBIIETO JIUIA
OTCYTCTBOBAJl, BKJIIOYas JCHUCTBUs, COBEPILICHHBIE C HCIOJB30BAHUEM CETH
HNHuTepHeT, UHBIX UH(POPMAIIMOHHO-TEIEKOMMYHUKAITMOHHBIX cereir.®®

TunuuabiMU GU3UYECKUMU Pa3BPaTHBIMU JCUCTBUSMHU SIBIISIIOTCS OOHAXKEHUE
IIOJIOBBIX OPraHOB BHHOBHOI'O WJIM MOTEPIEBLIETO JIMLIA, PUKOCHOBEHUSI K HHUM,
OIIYTIbIBAHUE, TPUHITUE HENPUCTOUHBIX (OPM, COBEPIICHUE HEMPUCTONHBIX
JKECTOB, IIOJIOBOI'0 aKTa, MHBIX JIEUCTBUM CEKCYaJbHOI'O XapakKTepa B IPUCYTCTBUU
HECOBEPILIECHHOJIETHETO.

TUNUYHBIMUA pa3BpaTHBIMU JCHUCTBUSIMA HHTEJUIEKTYAJIBHOTO XapakTepa
SBJIIFOTCSL JIGMOHCTpAIMsi MOpHOTpauueckux MaTepuanoB, MPEAMETOB, ayauo-,
KWMHO- WM BHJI€O3aNUCel, M300paKeHU MOpPHOrpaPUUYECKOro Xapakrepa, YTCHHE
nopHorpauueckoil JIUTEpaTyphl, BeAeHUE Oecell, pa3roBOPOB, PACCKa30B Ha
CeKCyalbHbIE TeMBI IUHIYHOTO XapakTepa u T.0.%"

[Ipectynnenue umeer (GoOpMalbHBIM COCTAB U SIBJISIETCS OKOHYEHHBIM C
MOMEHTa COBEPIUCHMS pa3BpaTHBIX ACHUCTBUMUA. B ciydae nepepacTaHusi 3THUX
JNIEUCTBUI B TIOJIOBOE CHOUICHWE WJIM MWHOE HEHACWIBCTBEHHOE JICHCTBHUE
CEKCYaJIbHOT'O XapaKTepa COJIeSTHHOE ciieayeT KBanuduimpoBats 1o cT. 134, a He no

ct. 135 VK PD.®°

82 Jlebenes B.M. KommeHnTapuii k YronosHomy kogekcy P® / mox o6, pea. B.M. Jlebenesa. - M.: Hopma, 2009.- 765
c.

8 IMocranosenne [Tnenyma BepxoBaoro Cyna P® ot 4 nexabps 2014 r. N 16 «O cyneGHO# mpakTHKe 10 JiejlaM O
NPECTYIJIEHUSIX TPOTHB IT0JIOBOM HENMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOO/IBI JIMYHOCTHY. [ DNEKTPOHHBIN pecypc] //
CnpaBounas rnpaBoBasi cucteMa «Koncynprantllnroc». — Pexxum nocryna: http://www.consultant.ru.

® Tlonos A. O HOBeJIax B IOCTAHOBIICHUN [Tnenyma BepxoBHoro Cyna P® «O cymeOHOI paKkTHKE 10 AesiaM O
NPECTYIJICHHUSIX IPOTHB I10JIOBOI HETPUKOCHOBEHHOCTH U IT0JIOBOM CBOOO/IBI JINUHOCTHY // JKypHan yronoBHOro npasa.
- 2016. - Ne2. — C. 77.

8 Kopsikosues B.B., [Turynsko K.B. PykoBoacTBo asBokara 1o yrosioBHbeIM aeiam. - CI16.: OOO «Ilurep IIpeccy,
2011. - 553 c.
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CyOBbeKkTHBHAsI CTOpPOHA PAcCMATPUBAEMOI0 MPECTYIUICHUS XapaKTepU3yeTCs
IpsAMBIM yMBICIOM. [Ipr 3TOM BHHOBHBIM OCO3HAE€T TO, YTO IOTEPIICBIIMN HE
JIOCTUT IIECTHAAIATUIETHETO BO3PacCTa.

CyOBeKTOM 3TOr0 MPEeCTyIUICHUSI MOKET ObITh BMEHSIEMOE JIMIIO, TOCTHUTIIIEe
BOCEMHAIaTUIIETHETO BO3PacCTa.

KBanudunupyromue u 0co060 KBaIMPUIUPYIOIMIUE TPU3HAKK COCTaBa
JAHHOTO MPECTYIUIEHHs], yKa3aHHble B 4dacTax 2 - 5 cr. 135 VK, nmonHoCcThIO
COBITIQJIAIOT ¢ OAHOMMEHHBIMU TIpu3HaKaMmu cT. 134 YK PO u yxe Obliu moipooHO
IPOKOMMEHTUPOBAHBI BBIIIE [TPU aHAIM3E COCTABA 3TOT0 MPECTYIJICHUS.

CymecTByeT psijl Bo3paxkeHui KBanudukanuy mo m. «o» 4. 4 ct. 132 YK PO
3a pa3BpaTHbIC JEUCTBUS B OTHOUICHUH JIMIIA, HE JOCTUTLIErO JIBEHAAUATUIIETHETO
Bo3pacta. Mcxons u3 no3unun BepxoBHoro Cyna uznoxenHou B [loctaHoBieHnn
[Inenyma BepxoBuoro Cyma P® ot 4 nexabps 2014 roma mojx pa3BpaTHBIMU
MOHUMAIOTCS JEUCTBUS KaK (PU3UYECKOTO, TaK M MHTEUICKTYallbHOTO XapakTepa,
COBEpILIAEMbIE MO CeKcyalbHOMY MOTHBY. [loaTOMy, Hampumep, JAEMOHCTpaLUIO
nopHorpaduaeckoit MPOAYKIIUU MOTEPIEBIIEMY, HE JOCTUTTILIEMY
JIBEHAJIIATUJIETHETO BO3pacTa B CWIIy MPSAMOTO YyKa3aHUs 3aKoHAa CJIEAyeT
KBATM(PUIUPOBATH 10 M. «O» 4. 4 cT. 132 YK P®. HekoTopsie aBTOpHI CUUTAIOT,
YTO Takas KBaIU(UKAIUAg HAPYIIAET MPUHIUII CIPABEJIMBOCTH BBUIY TOTO, YTO
CaHKIMs Ha3zBaHHOM dyactu cr. 132 YK PO sABHO Hecopa3MepHa CTEIECHH
OOIIECTBEHHON OMAaCHOCTH JEMOHCTpAIlMU MOpHOTpadUuecKord MPOAYKIIUU JTHUILY,
HE JOCTHTIIEMY JBEHAALATIICTHEr0 Bo3pacTa.®

Ho npunsartus [locranosnenus [Inenyma Bepxosnoro Cyaa P® ot 4 nexabps
2014 t. N 16 Bo3HHMKAIM TPYIHOCTH MPHU KBATU(UKAIIUU COJACSSTHHOTO, KOTJa UMEIH
MECTO pa3BpaTHbIE IEUCTBUS, a B TOCIEAYIOIIEM COBEPUIEHHO M3HACUIIOBAHUE WM
HaCWJIbCTBEHHBIE JEHCTBUS CEKCYaIbHOTO XapaKTepa.

Tak, HaymoB A. B. nucan: «Ecnu pa3BpaTHble IE€UCTBUS SBISUINCH YaCThIO

MOCJICIOBABIINX 32 HUMU MPECTYIJICHUH, MPEIyCMOTPEHHBIX CT. ¢T. 131 mim 132,

86 .
[ToroB A. O HoBennax B nocranosienun Ilnenyma Bepxosuoro Cyna P® «O cynebHoli npakTuke 1o aeiam o

MPECTYIICHUSIX TPOTHB IT0JIOBOH HETPUKOCHOBEHHOCTH M TIOJIOBOM CBOOO/IBI IMUHOCTHY // KypHan yroioBHOTo npasa.
- 2016. - Ne2. — C. 78.
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an6o ct1. 134 YK, T0 comessHHOE MOJIHOCTBIO OXBATHIBAETCSA JaHHBIMH COCTaBaMU U
COBOKYITHOCTH C KOMMEHTUPYEMOW CTATbEH HE o6pa3y10T».87 Ilo3:xe BepxoBHBII
Cyn B nynkte 18 Ilocranosnenus Ilnenyma Bepxonoro Cyna N 16 3akpenw:
«Ecnu mocne Haudana IMOJIOBOTO CHOIICHHUS, MYXEJIOXKCTBA, JECOMSHCTBA WU
pa3BpaTHbIX [EWCTBUM K IOTEPIEBIIEMY JIMIY C LENbI0 €ro MNOHYXICHUS K
MPOJOJDKEHUIO COBEPIICHHS TAKUX JICUCTBUWA NPUMEHSIETCS HACWUJIUE WIH
BBIPAKAETCS YIpo3a IPUMEHEHHS HACWIINA, COAESIHHOE OXBaThIBAETCS CTaThaMu 131
u 132 YK PO u nononHuTeIbHON KBamudukanuu mo crtatbsaMm 134 u 135 YK PO ne
Tpebyer.®

Heobxoaumo Takxke oOpatutbess K cyneOHoil mpaktuke. [IpuroBopom
OCTaHKMHCKOrO palloHHOro cyna MancypoB O. A. npu3HaH BHUHOBHBIM B
COBEPULIECHUN TPEX MNPECTYIUICHHH, npeaycMoTpeHHsix cr. 135 YK PO®. Ilo menmy
YCTaHOBJICHO, YTO OH TPWXJBI B Pa3HOE BpPEMs M HAXOIICH IO Pa3HbIM aJpecaw,
CUg Ha BOJMUTEIBCKOM CHACHbE aBTOMOOWIS CO CHYIIEHHBIMH OproKamMu U
TpyCaMH, HEMOAAJIEKY OT MaJOJETHUX, YEPE3 OTKPHITOE OKHO BOJUTEIBCKOW JABEPH
1oJ3bIBaJ K ce0e MoCHeAHUX U MOCJie TOT0, KaK OHM MOAXOJWIM K aBTOMAalINHE U
3aMeyaliy MoJIOBble opranbl MaHcypoBa J. A., OH HAaUMHAJI MaCCUPOBATh MOJIOBBIE
OpraHbl pyKaMH, TeM CaMbIM BO30YKIasCh.

Takum oOpa3om nesHuEe MOANAAAeT MOJA MPU3HAKM COCTaBa MPECTYIICHUS,
npeaycMoTpeHHoro cr. 135 YK P®, Toneko B ciydae, €Cii BAHOBHBIM HAMEPEHHO
COBEPIIAET CEKCyaJIbHBIE JECUCTBUS B YCJIOBHUAX, MO3BOJSIOIIMX IOTEPHEBLIEMY
OLICHUTh XapaKTep M 3HAuYeHHE YyKa3aHHbIX JedcTBuid. llpectymienue Oyner
OKOHYEHO C MOMEHTa Hayajia BOCIPHUATHSA MOTEPHEBIIMM JIULOM MPOUCXOASAIINX

< ~ 90
CCKCYAJIbHBIX JICUCTBUMU.

8 Haymog A.B. [IpakTika npumeHeHunst YTrojoBHOTO Kojiekca Poceuniickoit @enepanuu: KoMMeHTapui cyae0HOH
NPaKTHKH ¥ JOKTPUHAIbHOE ToskoBaHue / moj pen. I'.M. Pesnnka. — M.: «Bonrepc Kiysep», 2009. — 663 c.

® IMocranosnenue [Tnenyma BepxosHoro Cyna P® ot 4 nekabpst 2014 r. N 16 «O cyne6HO# npakTHKe 10 JiejlaM O
MPECTYIUIEHUSIX IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH H MTOJIOBOI CBOOOIBI TMYHOCTHY. [ DIEKTPOHHBIH pecypce] //
CnpaBounas npasosas cucrema «KoncymsrantIlirocy. — Pexxunm moctyna: http://www.consultant.ru.

[purosop OcTaHKHHCKOTO paitoHHOTO cyzaa ropoaa Mockssl ot 20 siBaps 2009r. Jlero Ne 1-15/09 //
[Onexrponnslii pecype] / CripaBounast npaBoBas cucrema «Koncymiprantllmocy. — Pexxum nocryna:
http://www.consultant.ru.

% BuMGuHOB A. Pa3BpaTHbIe 1eHCTBUS: KOHTAKTHEIE U GecKoHTaKTHBIE (GopMsl // AypHas yromosHoro mpaga. - 2015, -
Ne2. - C. 7.
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B npurosope Cyneitman-Cranbckoro pailonnoro cyna PecnyOnuku Jlarectan
®UO2 cosepmmn mpectymienue, npeaycmorpentHoe 4. 1 cr. 135 YK P®. Cyn
ycraHoBwi, 4yto PHO2, sgBiasgsAch JIUIOM, JOCTUIIIUM BOCEMHAIUATUIIETHETO
BO3pacTa, 3aBeoMo 3Hass o0 ToMm, yto PUO6 saBnsieTcs JHUIIOM, HE JOCTUTIIINM
HIECTHAALIATUIIETHETO BO3pacTa, B MH()OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON CeTH
«HTepHeT», WHCHOJB3YS B CBOEM Tele(OHHOM YCTPOMCTBE MOOMIBHOE
npuniokenue «WhatsApp», MOCPEICTBOM COOOIIEHUH, ayJuo M BHUAEO 3BOHKOB
OCYIIECTBISAIOIMUX Ha MoOWIbHBI Tenepon PUO6, ¢ wenpio BO3OYAUTH Y
MOCHEAHEN  NPEKICBPEMEHHBIM  M3BPAIICHHBIM  HHTEPEC K  CEKCyaIbHBIM
OTHOUIEHUSIM, UMes TPECTYNHbIA YMBICEN, HaIlpaBJICHHBI Ha COBEpILICHUE B
oTHOIIeHUU HecoBepieHHoneTHer OUO6 pa3BpaTHBIX JAEHCTBUN 0€3 MPUMEHEHUS
HAaCWIMs, MOTpeOOBall y MOCIeOHENH OTnpaBUTh (oTorpaduu CBOMX HHTHUMHBIX
yacTeil Tena, B nocienyromeM ®UO2 norpedoBan y ®UO6 mpoieMOHCTPUPOBATH
CBOM MHTHMHBIC YaCTH TENa, 4TO IIOTEPIIEBIIAs U Ceana.

[Tpurosopom Ceprueso - Ilocanckoro ropoackoro cyna Edumo A. W.
MPU3HAH BUHOBHBIM B COBEPIIEHUH MPECTYIIEHUS, TPEAYCMOTPEHHOrO 4. 3 cT. 135
VYK PO®. Ilo neny ycranoBieHo, uto E¢pumoB A. M. neMoHCTpupOBall MaJIOJETHEMY
JI. Ha cBOeM HOYTOYKe (hHIIbM, HMEIOIINI CEKCYATbHO - Pa3BPaTHOE COCPKAHHE.

CocTaB OKOHYEH € MOMEHTa Hayaja JAEMOHCTpPAlUU NOTEPIEBIIEMY
CEKCYaJIbHBIX CLIEH WJIH MPOIYKLHH CEKCYaIbHOTO COJIepKAHUSI.

Ba)XxHO OTMETUTH, YTO K pa3BpaTHbIM JEHCTBUSM OTHOCHUTCS JAEMOHCTpALUs
MaTepHayoB, CIOCOOHBIX YJOBJIETBOPUTH CEKCYaJIbHYI0 MOTPEOHOCTh, BHE
3aBUCUMOCTH OT OTHOCHMMOCTH MOCJIEHUX K MopHorpaduu. YKazaHue OTIEIbHbIX
YUEHHBIX Ha TO, YTO MpECTyIJIeHHe, npeaycmorpenHoe ct. 135 YK P®, obOpaszyer
MPOCMOTp JiMIllb MOpHOTrpaduyeckux GUILMOB, HEOOOCHOBAHHO CYXKAae€T KpyT

JIEVCTBHM, SIBJISIIOLIMXCS Pa3BPATHBIMU.

o [purosop Cyneiiman-Cranbsckoro paiionHoro cyna Pecriyoiuku Harectan ot 3 urons 2019 r. deno Ne 1-41/2019 //
[Onexrponnslii pecypc] / CripaBounast npaBoBas cucrema «Koncysiprantllmocy. — Pexxum nocryna:
http://www.consultant.ru.

% Ipurosop Ceprueo - [Tocaackoro ropoackoro cyaa Mockosckoit o6mactu ot 29 momst 2010 r. Jleno Ne 1-403/10 //
[Onexrponnstii pecype] / CripaBounast nmpaBoBas cuctema «Koncyiprantllmocy. — Pexxum nocryna:
http://www.consultant.ru.
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Pasrpannuenuss mM3HACWUIOBaHWSA OT pa3BpaTHBIX JEHCTBUM INPOBOIAUTCS, B
NEPBYIO OYEPEb MO MOTEPIEBIIEMY, TaK B IIEPBOM CIIy4ae UM MOKET OBITh TOJIBKO
JMIO JKEHCKOTO I10J1a, @ BO BTOPOM cily4yae JIMIIO JIFo0Oro moja He jpocturuiee 16
ger. JlaHHBIE CTaTbu OTJIMYAIOTCS M 1O OOBEKTYy: B MPECTYIUICHUH,
npenycMoTpeHHoM cTtathelt 135 VYK PO o00bekToM dBISETCS  IMOJIOBas
HENPUKOCHOBEHHOCTh, a TaAKXKE HOPMaJbHOE (PU3NYECKOE U IICUXUYECKOE pa3BUTHE
HECOBEPIICHHONETHEr0. CleayoInii KpUTepuid 3T0 0OBEKTUBHASL CTOPOHA, TAK IIPH
M3HACUJIOBAHUU €l OyJeT BhICTyNaTh HACUIBCTBEHHOE MOJIOBOE CHOILLIEHUE MPOTHB
WIM TOMHUMO BOJIM TOTEpPHEBIIEH, a TMpPU COBEPUICHUU MPECTYIUICHHUS,
npenycMoTpeHHoro cratbeir 135 YK P® eif Oynmer nelcTBHS CEKCyalbHOTO
xapakTtepa 0Oe3 NpPUMEHEHUs HAacCWIUs HE CBA3aHHbIE C IIOJOBBIM CHOILIEHUEM,
MY>KEJI0KCTBOM U JIecOUIHCTBOM. CyOBbEKTOM NpHU M3HACUIIOBAHUU MOXET OBIThH
JMIO MYXCKOIO MOJja JOCTUTIIEE YETHIPHAALATH JIET, HO COUCIIOIHUTEIEM MOKET
OBITh U JIULIO EHCKOTO I0J1a, B OTJIMYMH OT MPECTYIUICHUS, IPEAYCMOTPEHHOTO 32
pa3BpaTHbIE AEUCTBUS IO KOTOPOMY CyOBEKTOM BBICTYNAET JIF000E JIMIIO JOCTUTLIEE

BOCCMHaAaTH JICT.
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3AK/IIOYEHHUE

Ha ocHOBaHuMM MNPOBENEHHOTO HCCIEIOBAHUS B paMKaX BBIMYCKHOU
KBATM(PUKAIMOHHON PabOThl MOXHO C(OpPMYIHUPOBATH PsAJl OCHOBHBIX BBIBOJOB U
MIPEITIOKEHHMN.

CoBepiiieHHE TIOJIOBBIX TMPECTYIUICHUHA OCYIECTBIsICTCA JUIIL B (popme
aKTUBHOTO TIOBENECHUs, TO ecTb JnehcTtBus. OO0 3TOM CBUACTEIBCTBYET U
TEPMUHOJIOTHS, UCTIOJIb30BAHUE B TEKCTE CTaTel cloBa «aehucTBus» (CT. cT. 132, 133,
135 VK P®). CyObexTuBHAsI CTOpOHA JIJIsl BCEX MPECTYIUICHUH, TaHHOW KaTerOpuH,
XapakTepu3yeTcsl MpsIMbIM yMbICTIOM. PaccMarpuBaeMble MpeCcTYIICHUs 001aaaroT
pa3HOM CTENeHbI0 OOLIECTBEHHOM OMacHOCTH, B CBSI3M C YeM HMX MOXKHO
KBATM(UITUPOBATh HA HACWIBCTBCHHBIC MPECTYIUICHUS, K KOTOPBIM OTHOCSITCS:
W3HACUJIOBAHHWE, HACUJILCTBEHHBIE  JEHWCTBUS  CEKCYaJbHOTO  XapakTepa W
HEHACWJIbCTBEHHbIC TMPECTYIUICHUS: TOHYXKJIEHHE K JEHCTBUSIM CEKCYaJIbHOTO
XapakTepa, MoJ0BOE CHOUIEHUE U UHBIE JIEUCTBUSL CEKCYaIbHOTO XapaKTepa C JUIOM,
HE JOCTUTIIMM IIECTHAIATUIETHETO BO3pAacTa, a TAKXKE pa3BpaTHbIE ACHCTBUS.

[Tox OCHOBHBIM HEMOCPEJACTBEHHBIM OOBEKTOM W3HACWIIOBAHHS CIEAYET

IIOHUMATh IIOJIOBYIO CBO60,Z[y JKCHIIMH, JOCTHUIIIMX IICCTHAaALUATH JICT W ITOJIOBYIO
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HEMIPUKOCHOBEHHOCTh JIMI, HE JIOCTUTIIMX IIIECTHAAIATH JieT. B KadecTBe
JOTIOJTHUTEIHPHOTO 00s3aTEIPHOTO O0BEKTa B OTHOIIICHUH HECOBEPIICHHOJICTHUX U
MaJOJIETHUX BBIACISAIOT HOPMAlIbHOE IMCUXMYECKOE M (U3MUECKOE pa3BUTHE.
JlomomHuTenbHBIM ~ (DAKyJIBTaTUBHBIM  OOBEKTOM  MOTYT  OBITH  TEJIECHAs
HEMIPUKOCHOBEHHOCTH M 3/I0pPOBbE MoTepneniieil. [lorepneBmuM OT JAHHOTO COCTaBa
MPECTYIJICHUSI MOXKET OBITh TOJIBKO JIMIIO KEHCKOro mojia. OObEKTUBHYIO CTOPOHY
W3HACWIOBAHUS XapaKTEePU3YIOT TaKWe TMPU3HAKA KaK JesHUEe, TOJ KOTOPHIM
MMOHUMAETCS MOJIOBOE CHOIIEHUE C JIUIIOM KEHCKOT'O 10Jjia MPOTUB €ro BOJIU, a TAKXKE
CIIOCOOBI COBEPIICHHS HW3HACWUJIOBAHUS - TMPUMCHCHHE HACWIWS WM YIrpo3a ero
NPUMEHEHUS K TOTEPHEBIICH WIM K JAPYTUM JIMIaM JUOO HCIIOIh30BaHUE
OecroMonIHOro cocTossHus moTepreBiiei. CyObeKTOM HW3HACWIIOBAHUSA SIBIISIETCS
BMEHSIEMOE JINIIO MYXCKOTO T0J1a, JOCTHTIIee YeThIpHAANaTH JieT. COydacTHUKAMH
JAHHOTO JIESTHUSI MOTYT OBITh TAK)K€ W JIMIA KEHCKOTO I0JIa, KOTJIa BBIMOJHSIOT
OTIPEJICTICHHYIO POJIb WJIU SBIISIOTCS COUCTIOTHUTEIISIMH.

[IpoBens CpaBHUTENBHBIA aHAIW3, MOXHO C YBEPEHHOCTBIO CKa3aTh, YTO
COCTaB W3HACWIIOBAHUA CIIEAyeT OTIWYaTh OT HACWIbCTBEHHBIX JEHCTBUN
CEKCYalbHOTO XapakKTepa W TPEXKAEC BCETrO, pa3rpaHWYCHUE TMPOBOAUTCS II0
XapakTepy ACHCTBUMN, COCTABISIONIMX 00BEKTHUBHYIO cTOpoHy. CoctaB cT. 132 VK
P® o6beaunseT B cebe My>KEII0KCTBO, JICCOMSIHCTBO, a TAKKE MHBIC HACUIIbCTBEHHBIC
JEHUCTBUS CEKCYaJbHOTO XapakTepa. Tak B HEM OOBECIMHEHBI Pa3IMYHBIC IO CBOCH
CYTHU JICSTHUS: KaK OJHOIIOJbIC, TAK U PA3HOMOJbIC MPECTYIICHUs. B cBsi3u ¢ 3TuM, B
OTJIMYUH OT U3HACHIIOBAHUS, TJE MOTEPIICBIICH MOXKET OBITh TOJIBKO JIUIO )KECHCKOTO
10JIa, B JJAHHOM COCTaBE IMPECTYIUICHUS B PABHOW CTEIICHH ITOTEPIICBIIMMH MOTYT
OBITh JIMIIa OOOUX MOJIOB, M COOTBETCTBEHHO, CyOBeKkTOM CT. 132 YK P® sBnsercs
KaK MY>KYMHA, TaK U KCHIIMHA.

Ha ocHoBe Teopuu u cyfeOHON MPAKTUKH MOKHO BBIICITUTH OCOOEHHOCTH CT.
133 YK P®. [Ipu noHy)A€HUN UMEIOT MECTO IIAHTAX, YTPO3bl, THOTO, B OTJIMYUU OT
W3HACUIIOBAHHUS, XapakTepa, a TakKe HCIO0JIb30BaHUE MaTepUalbHOW WM HHOU
3aBUCUMOCTH TOTEPIIeBIIET0. B cBs3u ¢ 3TMM oOmIecTBeHHas onacHOCTh ¢T. 131 VK

P® OGonee BwicOKas, 4eM U OOYCJIOBJICHBI TOHWKECHHBIM BO3PAcT YIrOJOBHOM
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OTBETCTBEHHOCTH, @ TaK)Ke 0oJiee cTporasi CaHKIUS 3a €ero coBepiueHue. B otinnunun
OT U3HACWJIOBAHUS, P NOHYKJICHUH y TOTEPIEBIIETO OCTAETCS BOJIEBOU IIEMEHT U
JIEUCTBUS BUHOBHOTO JIMIIa HAMpPaBJIeHbl Ha (POPMUPOBAHUE COTJIACUS TTOTEPIIEBILIETO
Ha BCTYIUICHHE B IIOJIOBBIE OTHOIIEHHS, XOTh 3TO COIVIACHE€ W OYHET SBIATHCS
BBIHYKJCHHbIM. [loTepneBmIMM OT TMOHYXACHUS K JCHUCTBUSIM CEKCYaJIbHOTO
XapaKkTepa MOXKET OBITh JIULIO Jr000ro nosa. [1o MOMeHTy OKOHYaHUs, IPECTYIIICHHUE
npeaycMotperHoe cT. 131 YK PO okoH4YeHO ¢ Hayasna BBINOJHEHUS MOJOBOrO aKTa,
a mpecTyIuieHue, npeaxycmorpeHHoe crateeid 133 YK PO ¢ MOMeHTa NMOHYX)IEHUS K
JNEUCTBUSAM CEKCYaIIbHOTO Xapakrepa. CyObekToM MIPECTYIUIEHUS,
npenycMoTpeHHoro crarbeii 133 YK P® moxker BeIcTynaTh JUIO JIOOOTo IMoJa
JOCTHUTLIEE IIECTHAIATH JIET.

B ocHOBe pasrpaHnyeHHs] W3HACWIIOBAHMS OT IIOJOBOIO CHOLIEHUS W HMHBIX
JEUCTBUN CEKCYaJIbHOI'O XapaKTepa C JIMIOM, HE JOCTUTLIMM HIECTHAALATHUIETHETO
BO3pacTa, JIEKUT TOT (akKT, 4YTO BTOPOE COBEPLIAETCS MPU HATUYUU JOOPOBOJIBHOTO
corjacus moTeprneBuero, 63 NPUMEHEHUs! HACUIINS WIIM YTPO3bl €ro NPUMEHEHHUS], a
Tak)ke 0€3 MCIO0JIb30BaHUsl OECIIOMOIIIHOTO COCTOSIHUS MOTepIeBIero. B omimynn ot
coctaBa, mnpeaycMmorpeHHoro ct. 131 YK P® o0bekToM mnpecTyrieHus,
ycta"oBieHHoro cT. 134 YK P® Oyner monoBas HEMPUKOCHOBEHHOCTb, a TAKXKE
HOpMajJbHOE (PU3UYECKOE M TCUXMYECKOE pPa3BUTHUE HECOBEPIIEHHOJETHETO.
[loTeprneBmMM OT JAHHOTO JAESIHUS MOTYT BBICTYIATh JUIA, KaK >KEHCKOTO, TaKk U
Mykckoro mojna. Kpome Ttoro, Omaromapst mpumeuanuto k cr. 131 YK P®
MOTEPIEBIIUM OT MPECTyIIeHus, npeaycMorpeHHoro cr. 134 YK PO moryt ObITh
TOJIBKO JIMI]a B BO3pacTe OT JABEHAANATH [0 miecTHaauatu Jjer. CyObekTom
npecTyruieHus, npegycmorperntoro ct. 134 YK P®, takxke kak u cr. 135 YK PO
SBJISIETCS JIULO JIFOOOTO M0J1a, JOCTUTLIEE BOCEMHA/ILIATH JIET.

OObeKTHBHAsT ~ CTOPOHA  pa3BpaTHBIX  JEUCTBHHA  XapaKTEPHU3YeTCs
COBEpIIICHUEM JEUCTBUI B (opMe (PU3MUECKOTO0 KOHTaKTa (OOHAXKEHHE TOJIOBBIX
OpraHOB, COBEPUICHUE PA3IMYHBIX HENPUCTOMHBIX JACUCTBUH U T.M.) JHOO
MHTEIJICKTYaJIbHOTO BO3ACUCTBUS (IEMOHCTpAIHs MOPHOrpaUIeCKux MpeaIMeTOB,

GbuIbMOB U T.11.). PasrpannyeHust U3HACUIOBaHUS OT Pa3BPATHBIX JIEUCTBUI MOKHO
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MPOBECTH TIO MOTEPIIEBIIEMY, TaK B TIEPBOM CIIy4ae UM MOXKET OBITh TOJIBKO JIUIIO
YKEHCKOTO T10J1a, a BO BTOPOM CITydae JIMIIO J000ro noja He gocturmiee 16 ner. B
OTJIMYMHU OT U3HACUJIOBAHHUS OOBEKTOM pa3BpaTHBIX JEHCTBUN SABISIETCS MOJIOBas
HEMTPUKOCHOBEHHOCTb, & TAKKE HOPMaIbHOE (DU3UIECKOE U TICUXHUECKOE PA3BUTHE
HECOBEpIIEHHOJIETHET0. OOBEKTUBHON CTOPOHOM MPU COBEPIICHUH MPECTYIUICHMUS,
npeaycMoTpeHHoro crarbeit 135 YK P® Oyayt BeicTynaTh IEeUCTBHS CEKCYaTbHOTO
xapakTepa 0e3 TpPUMEHEHUS] HACWUJIUS HE CBSI3aHHBIE C IIOJIOBBIM CHOIIICHHEM,
MY>KEJI0KCTBOM U JIECOUSIHCTBOM.

Teneppb cienyeT BBIACIUTH MPOOJIEMbl, KOTOPHIE CYIIECTBYIOT B TEOPUH U B
Cy/1eOHOM MPAKTUKE, a TAKKE MyTH UX PEILICHMUS.

OpHoii u3 mpoOseM siBNsAeTCS KBaTIM(UKAIUA JIESHUM CYOBEKTOB, KOTOpPbIE
JNEUCTBOBAJIM  COBMECTHO €  JMIAMHU, HE  MOJICXKAIIUMU  yrOJOBHOM
OTBETCTBEHHOCTH. OTCYTCTBME BHUHBI CyOBEKTa HE TO3BOJSET MpPU3HABATH
MoJI00HBIEC JIESIHUSI, COBEPIIEHHBIMU B coydacTud. lIpencraBisercs, 4To CyOBEKT
W3HACUJIOBAHUS,  MCHOJIB3YIOUIMNA  JIMIO, HE  TOJJIeKAIlee  YrOoJIOBHOM
OTBETCTBEHHOCTH, B LIEJISAX COBEPUICHUS JTAHHOTO MPECTYIUICHHS JOJKEH OTBEYaTh
Oojiee CTporo, HO HE B paMKax HHCTUTyTa coydacTtusi. COOTBETCTBYIOIIEE
KBaJTU(QUITUPYIOIIee 00CTOSATEIHCTBO JOJKHO OBITH C(hOpMyIHpoBaHo B 4. 2 cT. 131
YK P®. Takoe mnonoxeHue Oyner B OOJbIIeld CTEIEHH COOTBETCTBOBATH
MPUHIIAIIAM 3aKOHHOCTH, BUHBI U CIIPABEIJIMBOCTH.

Bo3Hukaer He0OX0IUMOCTh B ONPENICTICHUU U 3aKPEIJICHUU B HOPMATHUBHBIX
aKTax TIOHATHS «UHBIE JEUCTBUS CEKCYaJbHOTO XapakTepa» a TaKXke ero
pa3rpaHMYCHHUE C Pa3BpaTHBIMHU JEeUCTBUSAMH. Ha mpakTuke JOCTATOYHO CIOKHO
pa3rpaHUYUTh KOHTAKTHBIE M OCCKOHTAKTHBIE CHOCOOBI nericTBus. Hampumep, To
JK€ HCIIOJIb30BaHUE CETH «UHTepHET». [loaTomMy Oojiee JIOTHYHO U OOOCHOBAHHO
OyZeT pa3rpaHU4YuTh Pa3BpaTHBIC W WHbBIC JCHCTBUS CEKCYaJbHOTO XapakTepa Io
KPUTEPUIO IIPOHUKHOBEHUSY.

Takke BO3HUKAaeT MpoOJjemMa B OMNPENEICHUU MOHATUNA MYXKEJIOXKCTBa U
necousHcTBa. Hu Yronosueiil konekc Poccuiickoit denepannu, Hu [loctaHnoBienue

Ilnenyma BepxoBHoro cyma P® He packpblBalOT COIEpKAHUS IEPEUUCICHHBIX
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NOHATUH. XOTS BONPOC UMeeT (yHIaMEHTAIbHOE 3HAaYeHWEe, TaK Kak oOT
MPaBUJIBHOTO YSCHEHUS YKa3aHHBIX TEPMUHOB 3aBHUCUT BEpHAas KBaM(pHUKaIus
npectymieHusa. K Tomy ke 3To mopoKaaeT Hekue HeomnpenaeneHHoctu. Hanpumep,
€CIIM HE MPU3HABATH MYKEJIOKCTBO TOJBKO CEKCyaJIbHBIM KOHTAaKTOM MEXIY
MYy>KUMHaMH, TO OHO, MOXET TOJKOBAaTbCS KakK JIIOObIe JEHCTBUSI CEKCYyalbHOTO
XapakTepa MEXIy MYKUMHAMHU, U YK€ TOJbKO KAaCaHHWE M T.II. MOJOBBIX OPraHOB
MOTEPIEBILIETO AOTKHO MPU3HABATHCSI OKOHUEHHBIM COCTABOM MPECTYIUICHUSI.

[IpencraBisgeTcs, 4YTO TaK ke, KAK M3HACUIIOBAHHUE MPU3HAETCSI OKOHYEHHBIM
C MOMEHTa Hayajla I[I0JOBOIO AaKTa, AaHAJOTMYHO M MYXKEJIOXKCTBO CIEAYEeT
MpU3HaBaTh OKOHYEHHBIM C MOMEHTA Hayajla MOJIOBOTO aKTa, a JIECOUSHCTBO - C
MOMEHTA HavaJla UCMOJIb30BAaHUS MOJIOBOIO OPraHa OJTHOM U3 KCHIIUH.

Crout oOpartuth BHMMaHue M Ha TO, yTo B llocranoBnenun Ilnenyma
BepxoBHoro Cyna ot 4 nekabps 2014r. N 16 Huuero He cKa3aHO O HeE
cooTrBeTcTBUM Ha3BaHus CT. 134 YK P® ee conepxkanuto. VI3 Ha3BaHUA CIEOyeET,
YTO BHHOBHBIA TMOJJICKAT YrOJOBHOW OTBETCTBEHHOCTH 34 BCE JICHCTBUSA
CEKCYaJIbHOTO Xapakrepa, COBEPUIECHHBIE c JULOM, JOCTUTTIIINM
JBEHAAIATUIIETHET0, HO HE JIOCTUTIIUM IIECTHAAIATUIETHErO0 BO3pACTa, a UCXOMAs
U3 COACpP)KAHUS JIUCHO3UIMU COBEPIICHUE WHBIX JIEUCTBUHA CEKCYaJlbHOTO
XapakTepa HEHaka3yemo. TaK eciau BHUHOBHBIM COBEPIIWI IOJOBOE CHOILIECHHE C
TPUHAJUATUIETHEH B  €CTECTBEHHOW (opme, OH TMOJJICKHUT  YroJIOBHOM
OoTBETCTBEHHOCTH MO CT. 134 YK P®. OngHako, €ciivd OH COBEPIIUI C HEW MOJIOBOM
aKkT B MHOW (QopMe, TO YroJIOBHOM OTBETCTBEHHOCTHM IO 3TOM CTAaTbe OH HE
NOUICKUT. B HacTosiiee Bpems, cylaeOHas MpakTUKa B TMOAOOHBIX CIydasx
kBaymuiupyer coaesaHoe mo cr. 135 YK P®, 49rto BBRINISIAMT 10CTaTOYHO
CIIOPHBIM, TIOCKOJIbKY JIEMCTBUS CEKCYaJIbHOTO XapakTepa, CBsI3aHHBIE C
CEeKCyallbHbIM TPOHUKHOBEHHEM, TPEICTABISAIOT Oo0jee OOIIEeCTBEHHO-0MacHOe
JiesiHre, YeM pa3BpaTHBIC ecTBHsI. PaccMaTpuBaeMas mpaBoBasi KOJITU3HS TpeOyeT
BHECEHUSI U3MEHEHUI B YTOJIOBHBIN 3aKOH, B YaCTH U3JI0KEHUSI TUCIIO3ULIUH CT. 134

YK P® n npuBuaeHus ee B COOTBETCTBUE C YKa3aHHBIM HANMEHOBAHHUEM.
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Takxum 00pa3om, Oblila JOCTUTHYTa OCHOBHAS 1I€JIb UCCIIEIOBAaHUS - IPOBECH
IOPUINYECKUI aHAIIM3 COCTaBa NPECTYIUIEHUs, TpeaycMoTpeHHoro ctatbeil 131 VK
P® u BBIABIEHBI €r0 OCOOEHHOCTHU, MCCIEAOBAHBI PAa3rPAHUYUTENIbHbBIE NTPU3HAKU
U3HACUJIOBAHUA M CMEXKHBIX COCTaBOB MPECTYIUIEHWH, 0003HAYEHBI YTOJIOBHO-
IIPABOBBIE MIPOOJIEMBI, BO3HUKAIOLINE MPU KBATM(UKALUN TaKUX JIESHUH, a TaKKe

HN3yuCHA cyz[e6Ha5{ IIpaKTHUKa 110 IPUMCHCHHUIO JAHHbLIX COCTABOB IIPCCTYIIIICHUA.
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