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BBenenue

B coBpeMeHHOM MHpe MpaBa YeJIOBEKAa SBISIOTCS BBICHIEN LEHHOCTHIO,
KOTOpBIE€ FapaHTUPYIOTCS U 00€CIIEYMBAIOTCS MHOTOYHCIEHHBIMU MEKIYHAPOIHBIMU
aKTaMH M HallMOHAJIbHBIM 3aKOHOIATENBCTBOM I'OCYyAapcTB. B cooTBeTCTBHM CO CT. 3
«BceoOwelt aexnapanyuy MpaB 4eI0BEKay KaXK/blil YEJOBEK MMEET IPABO HA KU3Hb,
Ha CcBOOOJY M Ha JIMYHYIO HENPUKOCHOBEHHOCTb. KoHcTuTynus Poccuiickoii
denepanuu 3aKpeIUIseT MPaBo Ha CBOOOMY U JIMYHYIO HEMPUKOCHOBEHHOCTH (4.1 CT.
22), npaBO CBOOOJHO MEPEABUTATHCA, BHIOMPATh MECTO MPEObIBAaHUS U KUTEIbCTBA
(u.l ct. 27), rapanTupyer cBOOOJIy TpyAa W MPaBO CBOOOJHO PacCHOPSKATHCS
CBOMMH CIIOCOOHOCTSIMHU K TPYIly, BBIOMpATh poJ AEATEIbHOCTH U mpodeccuro (4. 1
cT. 37), ycTaHaBIMBAET 3alpeT Ha NPUHYAUTEIbHBINA TpyA (4. 2 cT. 37).

Toprosiis M0ABMU SBISIETCS OAHON U3 I00ATBHBIX MPOOJIEM COBPEMEHHOCTH,
HaJIM4Khe KOTOPOW HE COBMECTUMO C MPHUHIIMIAMH IPAaBOBOTO rocyaapcTsa. Topro,is
JIOABMH MOCSATaeT Ha (yHIaMEHTalIbHbIE IIEHHOCTH JEMOKPaTHUECKOro oOLIecTBa,
Takhe Kak cBo0OOJa JUYHOCTH, YECTh M JOCTOMHCTBO, OOECLEHUBAsS UX W HAHOCA
KOJIOCCAJIbHBIN yIIepO Kak (PU3NYECKOMY, TaK U MOPAIbHO-TICUXOJIOTHYECKOMY
3JI0POBBIO KEPTB TOPrOBJIN JIFOJIbMH. TaKkoe NMpecTyIIEHUE KaK TOPTOBJIS JIIOJIbMH HE
OTrpaHUYMBAETCS PAMKaMU OJAHOTO TOCYJapCTBA, OHO 3aTParuBaeT BCE CTpaHbl MHpa
(cTpaHbl IPOUCXOXKIECHUS, TPAH3UTA WM HA3HAYCHUS KEPTB TOPTOBIIHU JHOABMHU ), TaK
KaK BBIXOJMT 32 MPENEeIbl, CTAHOBSICh TPAHCTPAHUYHBIM MPECTYIUICHUEM U MOBBIIIAS
€ro OMacHOCTh JUIsl BCEr0 MUPOBOI'O COOOIIECTBA B 11€JI0M. TOProBis JIOJbMH 4acTo
OCYILIECTBIISIETCSI U3 MEHEE PA3BUTHIX CTpaH B OoJiee pa3BUTHIE CTPaHbI, TAE JIIOIU
CTaHOBSITCS YS3BUMBIMHU Il TOPTOBJIMU JIIOJbMU B CHIIy HUIIETHI, KOH(MIMKTOB WU
JIPYTUX YCIOBUM.

B nacrosimiee BpeMs HaOJt01aeTCsl yBEIMUECHUE KOIMUECTBA MOCATATEeNIbCTB Ha
cB0OOy uenoBeka. [1o nanupiM Opranuszanuu no 0€30MacHOCTH U COTPYITHUYECTBY B

EBporre Ha 2019 T. )epTBaMH TOPrOBJIH JIOABMU CTAIM 25 MHIUTHOHOB YETOBEK .

! United Nations Office on Drugs and crime (UNODC) : Global Report On Trafficking In Persons 2018 [3nekTpoHHBIi
pecypc] / Pexxum nocryma : https://www.unodc.org\
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VYupasnenue Opranuzaunn O0bennHeHHbIX Hanumii o HapKOTHKaM U NPEeCTYyIHOCTH
3asBiseT, YTO 49 % BBISBICHHBIX KEPTB TOPTOBJIU JIIOABMU COCTABIISIIOT KEHIIUHBI,
21 % wmyxuunbl 1 30 % I[GTI/IZ. OTO MOKA3BIBACT, YTO KCHIIUHBLI U JICTH COCTABIISTIOT
HanOoJiee ysA3BUMBIE TIepe TOPTOBIIAMH JIFOALMHU TPYIIIBI HacelneHus B mocnennue
rojJiel puKcupyercss 00beM pocTa TOPTOBIM JIFOJIBMH [0 BCEMY MHUPY, B YACTHOCTH B
bosrapumn, JlatBuu, benopyccun, Ykpaune u Poccuun. YBenuueHue 4uciaa TaKUX
NPECTYIUICHUH TMPEACTABIISAET 3HAYUTEIBHYIO YTPO3Y JUIs 00IIeCTBa.

Bce BbimenepeunciaeHHoe OOYCIIABIMBACT aKTYalbHOCTh W3YYEHUS JTaHHOMN
Tembl. KpoMe TOro, axkTyaabHOCTh M3Y4YE€HHMS JAHHOM TEMBI CBS3aHa C
HEOOXOIMMOCTBIO COBEpPUICHCTBOBaHUA, O0Je€e eTaabHOrO0 periiaMeHTHPOBAHUS
3aKOHOAATENbCTBA O  TOPrOBIE  JIIOJAbMHU, TIIOCKOJIBKY  BOIPOC  SIBISIETCS
MPOTUBOPEUYUBBIM U TUCKYCCUOHHBIM, a MPUMEHEHUE HOPM Ha MPAKTUKE BHI3BHIBACT Y
COTPYAHUKOB ITPABOOXPAHUTEIBHBIX OPTaHOB OINPEICIECHHBIE CJI0KHOCTH.

OOBEKTOM  HCCIEIOBAaHUSA  SABJISIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIME B IMPOLECCE NPUBICYEHUS K YTrOJOBHOM OTBETCTBEHHOCTH 3a
TOPTOBIIIO JIFOJbMH.

[IpenmeToM wucclienOBaHUS SIBIAIOTCS HOPMBI  MEXIYHApPOJHOTO IIpaBa,
Yronosuoro  Komexkca  Poccuiickon  ®dexepaunu,  HOPMBI  YIOJIOBHOTO
3aKOHOJIATEIbCTBA  3apYOEKHBIX  TOCYNApCTB,  TEOPETUYECKHE  TMOJOKCHUS
yrogoBHoro mnpasa Poccuiickon ~ @enepannn, IOCBSUIEHHBIE  YTOJOBHOM
OTBETCTBEHHOCTH 3a TOPTOBIIO JIOABMH, CyneOHas MpakTuka cynoB Poccuiickoi
denepaniv pa3IMYHbIX HHCTAHITUH.

Lenpro uccnenoBaHus SBIAETCA YIyOJeHHBI aHaNIW3 YroJOBHO-NPABOBOM
XapaKTepUCTUKU COCTaBa TOPTOBJIM JIFOJbMH.

JUist TOCTH>KEHUS] YKa3aHHOM 1eNIM ObUTH MOCTAaBJIEHBI CAEAYIOIINE 3a/1aUu:

e OMPEIEITUTH OOBEKT TOPTOBIIH JIFOIbBMH;
e HCCJIEIOBATh OOBEKTUBHYIO CTOPOHY TOPTOBIIH JIIOABMU;

e M3YUYHMTD OIIPCACICHUC IMOHATHUA TOPIrOBJIN JIIOAbMMU,

2 Mepbl IPOTHBOCHCTBHS TOPrOBIIE JTOABMHU [DIEKTPOHHSIH pecype]/ Pexum mocryna:https://iacis.ru/



¢ TIPOAHATU3UPOBATH MPU3HAKHN CYOHEKTA TOPTOBIIH JIFOIEMH;

e PACCMOTPETH MPHU3HAKHA CYOBEKTUBHON CTOPOHBI TOPTOBJIH JIFOIbMH;

e BBIIBUTHh HENOCTAaTKHM [PABOBOTO PETYJIUMPOBAHUS OTBETCTBEHHOCTH 3a
TOPTOBJIIO JIFOJbMU U IYTH UX YCTPAHEHHS;

e INPOBECTH  CPABHUTEJIBHOE  HUCCIEAOBAHUE  POCCUICKOTO  YTOJOBHOIO
3aKOHOJATENIbCTBA C 3aKOHOJATEIBCTBOM psila MHOCTPAHHBIX TOCYJIapCTB,
MPEyCMATPUBAIOIINM OTBETCTBEHHOCTD 33 TOPTOBJIIO JIFOJbMH.

Teopernueckas 0a3oii ucCcCIeAOBaHMS SBISIOTCS HAay4yHbIE TPYIbl B
00JIacTU YTrOJOBHOTO M MEXIYHAPOAHOTO TMpaBa, OTHOCAIIMUECS K BOMpPOCaM
YTOJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO JIOJABMH. B rOpuauyueckon murepaTrype
naHHas npoOiieMa OblIa HccliefoBaHa B padOTax MHOTHX YYEHBIX, HAlpUMeEp, B
nucceprauuun JI.5. 3aiinueBoit, A.A. JKunkuna, E.B. Ectudeenoii, B Hay4HbIX
cratbsix O.C. Knerkunoi, C.I1. MunakoBa, N.A. KapramoBoii, B Hay4HbIX paboTax
JI.B. NnoramoBoii-Xeraii u A.W. UydaeBa, u Jpyrux y4€HbIX.

HopMmatuBHoil 0a3oii wucCcieAoBaHUs SIBISIOTCS MEXKIYHAPOIHO-TIPABOBbHIC
aKTbl B OOJACTH TIPOTUBOJICHCTBUS TOPTOBJE JIIOABMH, YTOJOBHBIA KOJEKC
Poccuiickoit ®@enepaiivu, yrojoBHbIE KOJEKCHI W YTOJIOBHBIC 3aKOHBI 3apyOeiKHBIX
CTpaH.

OMnupuyecKkor 0a3oi HMCCIIEIOBAHUS SIBJSETCS MPAKTHKA CYAOB PA3IHYHBIX
cyorexktoB  Poccuiickoit ~ ®denepanuu,  HaiiieHHas B MH(OpManMOHHO-
TEJIEKOMYHUKAIIMOHHOW ceTu «MHTEepHEeT», B CHPaBOYHO-IPABOBBIX CHUCTEMAX
«KoncynprantlLmtocy, «I"apant», «Koaekce», 'AC PO «IIpaBocyaue» n «Cynakm.

PaGora coctour wu3 BBeJeHUs, JABYX IJIaB, cojepxkaimx mnaparpadsl,
3aKJIOUYCHHS] U CIUCKA HCIOJb30BAaHHBIX HCTOYHUKOB. B mepBOi TrjaBe MBI
paccMaTpuBaeM  yTrOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY TOPrOBIM JIIOJbMHU B
Poccuiickoit ®eneparuun. Bo BTOpoii roioBe Mbl paccMaTpuBaeM OCOOCHHOCTH
YTOJIOBHOW OTBETCTBEHHOCTH 3a TOPTOBJIIO JIIOJbMU B HHOCTPAHHBIX TOCYAapCTBax B

CpaBHUTCIBbHOM acCIICKTC C pOCCHﬁCKPIM YT'OJIOBHBIM 3aKOHO4ATCIbCTBOM.



I'maa 1. YroJioBHO-IpaBoBasi XapaKTepUCTHKA TOPTrOBJIH JIOJAbMH
1.1 O0beKT npecTyniieHus, npeaycMoTpeHHoro 4. 1 cr. 127.1 YK P®

VYToJ0BHO-IPaBOBAsl OLIEHKAa COCTaBa TOPIOBIM JIIOABMHU IOAPAa3yMEBAECT
aHaJIM3 BCEX NPHU3HAKOB COCTaBa IPECTYIUIEHHS, a UMEHHO IMPU3HAKOB, JAIOIIMX
XapaKTepUCTUKY OOBEKTa, OOBEKTUBHYIO CTOPOHY, CYOBEKT M CYOBEKTHBHYIO
CTOPOHY TOPIOBJIH JIFOJbMHU.

VYT0JI0BHO-IIPAaBOBOM aHAJIW3 COCTaBa TOPTOBIM JIIOJbMHU CJIEAYET HA4aTh C
IEPBOrO 00S3aTEIBHOTO M BAXXHEMILEro 3JIEMEHTa JAHHOTO NPECTYIUIEHUS —
00BEKTa MPECTYIIICHHUS.

[Ton «0OBEKTOM» MOHUMAETCS TO, YTO CYHIECTBYET BOBHE M HE3aBHCHMO OT
HAIIETO CO3HAHUS, KaKoe-IMOO SIBJICHHWE BHEIHErO0 MHUpPA, a TAKXKE SBJICHUE WIU
peJIMET, Ha KOTOPbIl HAMPAaBICHA YbA-THOO MEATCHHHOCTh WIH BHHMAHHE ° .
CrnenoBaTenbHO, TOBOpS O TMPECTYIJIEHUM M €ro OOBEKTe, HUMEETCS BBUIY
IPOTHUBOIIPABHOE TMOCATATENBCTBO JHIA HA KaKOe-TMOO SBICHUE, MPEAMET WIH
JIpYroe JIMLO, KOTOPBIM MPUYMHSETCS BpEJ COOTBETCTBYIOIIEMY OOBEKTY WIH
CO3JaeTCs Yrpo3a IPUYMHEHUS TAKOIO Bpea.

B ropuauyeckoit nutepatype pa3padoTaHO OTPOMHOE KOJIMYECTBO MOAXOJ0B K
MOHATUI0O  O0BEKTAa  MpecTymieHus. B yrojoBHom  mpaBe  HauOoliee
pacnpoCTpaHEHHbIM U OOIICTIPUHATBHIM SIBJISIETCSI MOHSTHE OOBEKTa IMPECTYIUICHUS
KaK OMNPEIEICHHOr0 Kpyra OOIIECTBEHHBIX OTHOIICHHM, OXpaHSIEMbIX YTrOJOBHBIM
IIPaBOM OT MPECTYIHBIX IOCATATENbCTB, HAa KOTOPBIE HAIPABJIECHBI IPECTYIHBIE
NEUCTBUS BUHOBHOIO JIMIIA, KOTOPHIM HAHOCHUTCS YyIIEpO WM CO3AaeTcs yrposa
NPUYHHEHHS TAKOro yiepba OT MPecTymHOro mocsratenscTBa®. CymecTByer H
KOMIUIEKCHBIN MOJXOJ] K OHATHIO 00BEKTa MPECTYIUICHUS, TP KOTOPOM OOBEKTOM
NPU3HAIOTCS HE TOJIBKO OOIECTBEHHbIE OTHOLIEHUS, HO W TIpaBa, 3aKOHHBIE
MHTEPEChl, COLMAIbHBIE IEHHOCTU M Ojara, OXpaHseMble YIOJOBHBIM IPaBOM OT

MPECTYIHBIX ACHUCTBUIN UK 0€3/1eUCTBUM, KOTOPHIMU MPUYHUHSIETCS WU MOXKET OBITh

3 TosnkoBerit coBaps Oerosa : https://slovarozhegova.ru/
* Yronosroe mpaBo Poccuiickoit ®enepammn. OGmas acTs : yaebHnk mox pex. B.IL Pesmna. M.: FOcTaumadopM,
2016.C 112.
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IPUYMHEH BPEJ B KAYECTBE PE3y/IbTATA COBEPLICHHS MPECTYIIHOTO AesHHUs . Takoil
MOXOJI SABJISICTCSI HAn00JIee TIOIXOISIIMM B COBPEMEHHBIX YCIOBHIX Pa3BUTUS HAYKU
YTOJIOBHOTO TpaBa, TaK KaK HE KAKIbIK OOBEKT MPECTYIJICHUS CBOAMUTCS TOJIKO K
OOIIIECTBEHHOMY OTHOLICHHIO.

TpanuuuoHHO B HayKe VYrOJOBHOTO TMpaBa OOBEKT MPECTYIUICHUS
KIacCU(UIMpPyeTCsT «O0  BEpPTUKAIW» HA  OOIIMI, pOJOBOM, BHUIOBOW W
HEMOCPEACTBEHHBIA M «II0 TOPU30OHTAIM» HA OCHOBHOW, JONOJHUTEIBbHBIN U
(aKyIIbTaTHBHBIHA®.

PaccmarpuBas OOBEKT TOProBIM JIIOJbMH CHadalla HEOOXOJUMO H3YyYHTh
KJIACCU(PHUKALINIO OOBEKTA 110 BEPTUKAIINY.

OO6mKM 0OBEKTOM SIBJISIETCS BCSA COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIIECHUH,
OXPAHSEMBIX YrONOBHBIM 3aKOHOM ' . B 0600IICHHOM BHae OOmIMi OOBEKT
MPECTYIJICHUS Ha3BaH B CT. 2 YrosioBHOTO Kojiekca Poccuiickoii deneparuu (aee -
YK P®) - mpaBa u cBoOOAbl UeloBeKa U TpaxJaHWHA, COOCTBEHHOCTb,
OOIlIECTBEHHBIN TOPSIIOK M OOIIEeCTBEHHAss 0e30MacHOCTh, OKpY’KawIlas cpeja,
KOHCTUTYIIMOHHBIA cTpoit Poccuiickoit ®enepanuu, Mup ©u  0€30MacHOCTb
YeJI0BEeYEeCTBA.

PomoBoii 00BEKT — 3TO 4YacTh 0OINEro 00BEKTa, MPEACTABIISAIOIIAs COOOM
IpynIy OJAHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUM, OJiar (MHTEPECOB), HA KOTOpPbHIC
OCSTaeT OJHOPOJHAS TPYINa MPECTYIUICHHH ° . POMOBBIM OOBEKTOM TOPrOBIH
JIOJIbMU SIBJITFOTCSL OOIIECTBEHHBIE OTHOIICHUS, 00ECIEYNBAIOIINE CYIIECTBOBAHHE
YeJIoBeKa KaK JUYHOCTH B €0 COIMUAJbHOM M OMOJIOTUYECKOM MOHMMAaHUU, KakK
(GU3UYECKOro CyIIeCTBa, HAJEJIECHHOTO MPaBOM Ha >KU3Hb, 3J0POBbE, JIMYHYIO

CBOOOy W HENPUKOCHOBEHHOCTh, YE€CTh, JOCTOMHCTBO, OOJAQMAIOIIETO WHBIMU

° Xyceitno C.X, Toprosis J01bMH B CUCTEME NPECTYIUIEHUH MPOTUB JINYHOCTH U ee 00bekT // Ocopu Akagemus. Ne
2 (18).2012r. C.91.

® Yronosuoe mpaso Poccmiickoii dexeparuu. O6mias wactb : yuebuuk mox pex. B.IL Pesuma. M.: FOcturmudopm,
2016. C 114.

"'Yronosroe mpaso. O61ast yacts / mox pea. A. H. TapGaraesa. M.: TIpocmexr, 2014. C.98.

8 Yromnosroe mpaso Poccuu. Yactn O6mas u OcobenHas : yae6Huk; mox pex. AJM. Papora. M.: "TIpocmext”, 2018.
C.83.



JINYHBIMH, COLMAIBHBIME H IOJMTHYCCKHMH IpaBaMi . OTBETCTBEHHOCTb 3a
TOPTOBJIIO JIIOAbBMU BKIoyeHa B paszgen 7 YK PO «lIpecrymienus nportus
JUYHOCTHY», TAKUM 00pa3oM, POJIOBBIM OOBEKTOM JAHHOTO MPECTYIUICHUS SIBISIETCS
JUYHOCTD YEJIOBEKA.

BugoBoit 00beKT — 3TO OOIIECTBEHHBIE OTHOIICHUs, Ojlara (MHTEpechl), Ha
KOTOpbIE MOCATAIOT MPECTYIUIEHHUsI, HOPMBI 00 OTBETCTBEHHOCTH 3a COBEpILECHUE
KOTOPBIX PACIIONIAraloTCs B MPE/IEIAX OXHON IIaBbI . BHIOBBIM 00BEKTOM TOPrOBIIH
JIOJIbMU SIBJIIETCS TPYIINA OOIECTBEHHBIX OTHOIICHUH, oXpaHseMbix riaaBod 17 YK
P® «IIpectynienus npoTuB cBOOOIbI, YECTU U JOCTOMHCTBA TUUYHOCTHY.

HenocpeacTBeHHbIil 00BEKT — 3TO YacTh POAOBOTO O0BEKTA, TO KOHKPETHOE
OOIIIECTBEHHOE OTHOILIEHUE, Ojaro (MHTEpec), KOTOPOMY INPUUYUHSETCS Bpen B
pe3yIbTaTe COBEPIICHNS KOHKPETHOTO PECTyIICHIS . HemocpeacTBeH b 00BEKT
TOPrOBJIM JIOABMH OTHOCHUTCS K OJHOMY M3 BOIPOCOB IO IOBOAY KOTOPOTO
paszpasuwiach Hay4yHass mnojemuka. HenocpeacTBeHHbBIM OOBEKTOM  JIaHHOTO
NpEeCTyIJIEHUsT ~ Ha3bIBAalOT,  Hampumep: 1)  oOIIeCTBEHHBIE  OTHOIIEHHUS,
oGecreunBaoIMe JIHIHYI0 CBOOOTY M OE30MACHOCTb UeIOBEKa °, 2) MpaBOBbIC
OOIIIECTBEHHbIE  OTHOIICHHWsT B O0MacTh oOOecmeueHuss ¢ OCYIIECTBICHUS
HENPUKOCHOBEHHOCTH  JIMYHOM  KM3HM  (U3MYECKUX  JIML, CBOOOABI U
HENPUKOCHOBEHHOCTH JIMYHOM »U3HHU, CBOOOJBI MEpeABMKEHMs, BbIOOpa MecTa
KUTEIbCTBA W HAXOXKJICHHUSA, CBOOOABI Tpyda M HHOW HE 3allpelieHHOW 3aKOHOM
JESATeIBHOCTH = | 3) o0OmIeCTBEHHBIE OTHOIICHMS, BO3HHMKAIOIIHE B IIPOIECCE
peanm3anyu YeJIOBEKOM ECTECTBEHHOTO ITIpaBa Ha CBOOOJY, TapaHTHPOBAHHOTO
HOpMaMHU MEXIyHApOIHOTO M HAIMOHAILHOTO KOHCTUTYIIMOHHOTO TpaBa, KOTOpas

BKJIIOYAET BO3MOXXHOCTH CBOOOJHOTO IIEPEMEIICHHMS B IPOCTPAHCTBE, BhIOOpa IIO

® YronoHoe npaBo Poccuiickoit @eneparmu. Ocobennast yacte: nox pex. JI.B. Muoramooii-Xerait. M.: Kontpakr,
Wndpa-M, 2009. C.135.

0 Vromnosuoe npaBo Poccun. Yactn O6mas nu Ocobennas : yuyeOHuK; nox pen. A.M. Papora. M.: "IIpocnext", 2018.
C.83.

! Yromosroe npaso Pocenn. Yactn O6mas u OcoGennas : yuebnuk; mox pex. AWM. Papora. M.: "TIpocmext", 2018.
C.83.

12 3aiinuena J[.51. YromoBHO-TIpaBOBasi OXpaHa JIMYHOW CBOOOIBI YeToBeKa: quc. KaHn. opua. Hayk: 12.00.08. Mocksa,
2010. C.44.

3 Kumkun A.A. Toproiis TIOXbME U HCIIONB30BaHHE PaGCKOro TPy/a: IPoGIeMbl KBATH(GHKALMA K COOTHOILICHHE CO
CMEXHBIMH COCTaBaMU NPECTYIUIEHUH: auc. Kaua. opua. Hayk: 12.00.Kpacuomap, 2005. C. 130.
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CBOEMY YCMOTPEHHIO MECTa HAXO0XACHUs, c(heppl MPUMEHEHUSI TBOPUYECKOTO Tpyaa U
1.0, 4) cB06OIA ¥ ITHIHAS HETIPUKOCHOBEHHOCTh qenmoBeKa ',

Haunbonee pacrpocTpaHeHHON TOYKON 3pEHHS SBISICTCS Ta, MPU KOTOPOM
HEMOCPEAICTBEHHBIM 00BEKTOM TOPTOBIIM JIOJbMHU MPU3HAIOT JIUYHYIO cBOOOAY. Tak,
nog oOwbekToM ToproBiau JoabMu JILA. IlpoxopoBeiMm u M.JI IIpoxopoBoii
MOHUMAIOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe obecrnedeHus JTMIHON CBOOOIbI
qeloBeKa .

JInunast cB00071a — MHOTOIPaHHOE MOHSATUE, TIPE/ICTABIIAIONIEEe COOOM OHY U3
BAKHEUIIUX  LEHHOCTEH  JE€MOKpPaTHYECKOro  oOliecTBa, U SIBISIOLIASACA
HEOTBEMJIEMBIM MNpPaBOM Kaxknaoro uenoseka. Cr. 22 Koncrtutynum Poccuiickoin
denepanM  3aKpervisieT  MpaBO  KaXJAOro  Ha  CBOOOJNY W JIMYHYIO
HEIIPUKOCHOBEHHOCTb, CT. 27 3aKperusieT MpaBo Ha CBOOOAY TEPEIBHIKECHHUS.
[TonsitTue nuyHOW CBOOONBI B JIUTEPAType HEOJHO3HAUHO, OTCYTCTBYET €IUHOE
MHEHHE YYeHBIX Mo JaHHoMy Bompocy. Tak, E.B. EBctudeeBa cuurtaer nudHOU
CBOOOJION COCTOSIHME YEJIOBEKa, B MPEAENiax KOTOPOro OH OCYIIECTBIISIET JEHCTBUSA
anbo Oe3neicTBUE B COOTBETCTBUM CO CBOEHM BOJIEH U JKellaeMbIM BBIOOPOM,
HE3aBUCUMO OT HaJIWYUsl peaJbHOM BO3MOXKHOCTH pEaqu30BaTh (PU3MUECKOE
nepeMeleH e B IPOCTPaHCTBE .

Hanbonee ynaunoe onpenenenue cBooo bl npemioxeno JI.IT. Paccka3zoBbiM u
N.B. VYnopoBbiM, MNOHUMAIOIIKE TOA CBOOOJONW TMOHUMAIOT JIESITEIBHOCTD,
NOBEJICHUE, IEUCTBUS YelIOBEKa, COBEpIIAEMbIe UM I10 KEJIaHHOMY BBIOOpY, UCXO.s
U3 COOCTBEHHBIX YOEXKICHMI, HWHTEPECOB, NOTpeOHOCTEH, O0e3 MNPUHYKICHHUS,
YTPOXKAIOIIETO >KU3HU U JPYTUM, HauboJiee BaXKHBIM Ui YeJIOBEKa, IIEHHOCTSM, B

COOTBCTCTBUU C YCTAHOBJICHHBIMM HOpMaMH IIpaBa HW IIPHUHOCAIIHNC CBOUMU

Y Tammaes B.M. OcoGennoctn 00bekTa YrOJIOBHO-TIPABOBOM OXpaHBbl B COCTaBe TOPrOBiIM JitoabMH // Bompocsr
COBPEMEHHOH IopucnpyaeHIuu: cO. cT. no marep. I MexayHap. Hayd.-npakt. koH(. Ne 1.HoBocubupck: CubAK, 2011.
C. 25.

1 ITupo M.T. Toprosist JIOIMU M HCIIOJB30BaHKE PaObCKOTO TpyJa: YroJOBHO-TIPaBOBAas M KPUMHHATHUCTHUYECKAS
xapaktepucTuka aestaus // [IpaBoBoe mosnie coBpeMeHHOMH 3koHOMUKH. 2012 1. Ne 9. C.150.

18 yromosroe npaso / JI.A. ITpoxopos, M.JI. IIpoxoposa. M.,2004. C 290.

v Esctudeera E.B Teopernueckrne mpoOJieMbl YTOJIOBHO-TIPABOBOH OTBETCTBEHHOCTH 3a TOPTOBIIO JIFOJBMH: JTHC.
kaHn. ropua. Hayk:12.00.08.CapaTto.2002 1. C. 16.
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pe3yJibTaTaMH ONPEIAEIECHHOE yI[OBJ'IeTBOpeHI/Iel8. Takum oOpa3om, JIMIHOM CBOOOIOM
SIBIISIETCS BO3MOKHOCTb JIMIIA COBEPIIATh MPaBOMEPHBIEC ACHCTBUS WM Oe3aeiicTBHe
0 CBOEH Boisie, 0€3 Kakoro-aubo MPUHYXKAEHHUS CO CTOPOHBI Apyrux Juu. Jlnunas
cB00O/Ia COCTOUT W3 JBYX KOMIIOHEHTOB — BO-TIEPBBIX, U3 (PU3MUECKON CBOOOIBI,
O3Hauarlell cBOOOJY NEepeMEUIeHHs, BO3MOKHOCTh JIMIIAa BBIOMPATh IO CBOEMY
YCMOTPEHHIO MECTO BPEMEHHOTO WJIM MOCTOSHHOTO NMpeObIBaHUS, U BO-BTOPBIX, U3
MOBEJEHYECKON CBOOOJIbI, O3HAYAKOUIEH OTCYTCTBHE CO CTOPOHBI KaKUX-JIMOO JIMII
KaK (PU3UYECKOr0 TaK U ICUXUYECKOTO MPUHYKIACHHUSL.

B ropuaumyeckod HayyHOM JMTEpPAType CYLIECTBYET W HWHBIE ITO3HUIUHU
OTHOCUTEJIBHO HEMOCPEACTBEHHOTO 00bekTa ToproBiud moabmu. J.B. VBamkun
IOMHMMO JIMYHOM CBOOOJBI U€JIOBEKa B OOBEKTY aHAJIU3UPYEMOTO IMpPECTYIUICHUS
TaKKe OTHOCHT JIMYHYIO HEPUKOCHOBEHHOCTH uenoBeka™, a H.I'. Kynakosa u E.JI.
XapbKOBCKUH IMOJIararoT, 4TO O€30MaCHOCTh YEJIOBEKa CIEAYIOT TaKK€ OTHOCUTH K
OCHOBHOMY OOBEKTy TOproBaH miombMu 20 . H.A. Kapramosa cumraer
HEOOOCHOBAaHHBIM BKJIIOUEHHE HOPM 00 YroJOBHOW OTBETCTBEHHOCTH 32 TOPTOBIIIO
moaeMmu B T11aBy 17 YK PO «IIpectymnenus npoTuB cBOOOIbI, Y€CTH U TOCTOUHCTBA
JUYHOCTU», MOCKOJbKY HOpPMa O TOPIOBJE JIIOJbMH YCTaHaBIMBAET YIOJOBHO-
IIPaBOBOM 3allpeT W HAaKa3yeMOCTb OTOXKIECTBJIEHUS 4YEJIOBEKAa C IPEIMETOM
TOBAapPHO-JCHEKHBIX OTHOLIECHUH BHE 3aBUCUMOCTH OT PEAIIBHOIO NPUYMHEHHUS Bpeaa
cBoGome mmuHOCTH 2- . CremoBaTenpHO, caM (aKT KyIUIM-IPOAAKH UYeTOBeKa
JNOCTATOYEH I KPUMHHAIM3ALMKM TAKOTO JESHMSI M SBISIETCS CaMOCTOSITEIbHBIM
COCTaBOM TMPECTYIUICHMs, & HE BHJOM MOXMILUEHUS 4YeIOBEKa WJIM HE3aKOHHOIO
JauIieHus: cBoOoabpl. B paMkax NaHHOW KOHIENIMU OCHOBHBIM HEMOCPEICTBEHHBIM
OOBEKTOM TOPIOBIHU JIOAbMH SBIISIOTCS OOLIECTBEHHbIE OTHOLICHHUS U HHTEPECHI,

06CCH6‘II/IBaIOH_II/Ie 3alpeT Ha OTOXACCTBJICHHUEC UYCIOBCKA C MPCAMCTOM TOBApHO-

18 pacckasos JLIL Kareropust «cBoOoga» B yronosHom npase Poccuu / JLII. Pacckasos, 11.B Ynopos / YrosoBHoe
npaso. 2000. Ne2. C.57.

¥ Upaurkun JI.B. O6bexT Toprosiu mompMu // FOpuamaecknii mup. 2008. Ne9. C. 25.

2 Kynakosa H.I'., XapskoBckuii E.JI. OTBEeTCTBEHHOCTH 32 TOPTOBIIIO JIOABMH II0 JICHCTBYIONIEMY 3aKOHOIATECILCTBY
P® // Poccutickuii ciienoBaTtens. M., 2005. C.39.

2 Kapramosa M.A. K Bompocy 00 ompeneineHUH OCHOBHOTO HEMOCPEACTBEHHOTO OOBEKTa TOPTOBIM JIIOJBMHU H
WCTIONIb30BaHUsl pabCKOTO TPyAa M O MECTe TaHHBIX COCTAaBOB MpecTyIUieHWd B cTpykrype YK P® // BecTHuk
Kpacnomapckoro yausepcurera MB/] Poccun. 2010. Ne3. C. 33.
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JICHE)KHBIX OTHOLICHUM W OCYIIECTBJICHUE B OTHOIIEHWH HEro IMOJHOMOYHM,
MPUCYITUX TPaBy COOCTBEHHOCTH, a HE CBOOO/A JTUYHOCTU. ABTOPOM Mpe/jiaraeTcs
BKJIIOUUTH HOPMY OO0 OTBETCTBEHHOCTH 3a TOProBiro JoapMu B paznen [X YK PO
«IIpecTyruienns: MPOTUB OOIIECTBEHHOW 0€30TaCHOCTH M OOIIECTBEHHOTO MOPSIIKAY,
B maBy 25 YK PO «llpectymiienust NpoTUB 30POBbsl HACEJICHUSI U OOIIECTBEHHOU
HpPaBCTBEHHOCTW». OJHAKO, C JAHHOW MO3ULHEN CIOKHO COIVIACUTBCS, MOCKOJIbKY
00BEKTOM TMPECTYIUICHUS BBICTYAET TO, YEMY MOXKET OBITh IPUYMHEH BPEII, a 3ampeT
Ha OTOXECTBJICHHE YEJIOBEKA C COOCTBEHHOCTBIO HE MOXKET pPacCMaTpPUBATHCS C
TaKOM MO3UIIUK B KaueCTBE 0OBEKTA MPECTYIICHUS.

HexoTopbiMu aBTOpamMu BBIIEISIETCS B Ka4€CTBE JIOMOJIHUTEILHOIO OOBEKTa
TOPrOBJIM JIFOABMH II0OJIOBass HEIPUKOCHOBEHHOCTH 4eloBeka 2, HO IaHHAs TOYKA
3peHus HE BepHa, NMOCKOJbKY CT. 127.1 YK P® mnonoBas HENPUKOCHOBEHHOCTH
YeJIoBeKa He OXpaHsieTcs, a TpebyeT KBaauuKaIuu 1mno coBokynHoctu co ct.131 YK
PO.

[lo HamiemMy MHEHHIO, HEMOCPEJICTBEHHBIM OOBEKTOM TOPIOBIU JIIOJIBMHU
ABJISETCSI JIMYHAs CBOOOJIa 4YEJNOBEKAa, 3aKJIOYaloNIasicsi B  BO3MOXKHOCTH
OCYILECTBJICHUS JIFOOBIX MPABOMEPHBIX JACHUCTBUM 0€3 KaKOT0-TM00 MPUHYKIACHUS CO
CTOPOHBI IPYTUX JULL.

Cnenyer TpPOBOIUTH pa3rpaHUUCHUE MEXKIY OOBEKTOM U MPEAMETOM
MPECTYIUICHUS, TIOCKOJBbKY JIaHHBIC TOHATHS HE COBIANAIT MEXIYy COO0OH IO
o0beMmy.

[Ipenmer npecTymniaeHnss — 3TO MaTepUAIbHBIE MPEAMETHI BHEIIHETO MUpPa, Ha
KOTOpBI€ HEMOCPEICTBEHHO BO3JCHCTBYET BHUHOBHBIMA, OCYILECTBIISISI MPECTYIHOE
MOCATATENIbCTBO Ha OMpeeTeHHBIM 00bhekT. Kak mpaBmibHO ykaswpiBaeT Uurapux
T.I'., npeaMeToM TPECTYIUICHUS CIEAYET CUYUTATh OBCLICCTBICHHBIN 3JIEMEHT
BHEIIHETO MHUPA, IMOCPEICTBOM BO3JACHUCTBUS HA KOTOPBI BUHOBHBIN OCYLIECTBIISET
MOCSTaTeNbCTBO HA OOBEKT HpeCTyHJIeHI/I}IZS

[ToMmuMo 0OBEKTa TOProOBIM JIOJIBMU B HAyYHOM JIUTEpaType HEKOTOPHIMHU

22 Bapnausi A.A. TIpecTyIuieHus, CBs3aHHbIE ¢ Toproiieil moasmu/ ®unocodus mpasa. Ne 3. 2011 1. C 65.
2 Yyrapun T.I'. Allpravo.Ru. 2004.
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aBTOpaMH BbIACHAeTCS M mpeamer Toprosmm mrombMu (H.A. Jlanmmosa **, A.B.
Kodanos ©, M.A. Kaypman n C.JO. FOmenkosa *°). JlaHHble HCCIEIOBATEIH
CUMTAIOT, YTO IPEAMETOM TOPTOBIIM JIIOJBMHU SIBISETCS YEJIOBEK, IOCKOJBKY IpHU
COBEPILIECHNN JIaHHOTO MPECTYIUIEHHS B OTHOIIEHHWH YEJIOBEKa OCYIIECTBIISIIOTCS
MOJIHOMOYHSI COOCTBEHHOCTH, MPU KOTOPBIX C YEJIOBEKOM OOpaIatoTCs Kak C BELIbIO,
IpEeIMETOM MaTepUaIIbHOIO MUpa, KOTOPOIO 1O aHAJIOTMH MOYKHO KaK KyIHUTb, TaK U
poJaTh, NepeaaTh B 1ap, OOMEHATh WIM cIaTh B apeHay. KpoMe Toro, kak cuuraer
FO.E. [lynoBoukuH, COBEPIICHUE CACIKH B OTHOLUICHUH YEJIOBEKa SBISETCS (PaKTOM,
CBUJETENBCTBYIOIIMM O TOM, YTO YEJIOBEK SBIISIETCS TMPEAMETOM MPECTYIUICHHUS,
MIOCKOJIbKY K HEMY OTHOCSITCSI KaK K HEOJYIIEBICHHOMY IMpPEAMETY, HE MMEIOIIEMY
MPABO Ha BHIPKCHHE COOCTBEHHOTO MHEHWS M MPHHSTHS KAKHX-THOO PEIICHHMit” .
JIaHHBIN OAXOMA CHUJIBHO KPUTHKYETCS OOJIBIIMHCTBOM YYEHBIX, KOTOPBIE CUMTAIOT,
4TO JIaHHAas TOYKA 3PEHUS HE TOJBKO SIBJISIETCS HEOOOCHOBAHHOM, HO M IPOTHUBOPEYUT
TEOpUu OOBEKTAa NPECTYIUIEHUS W HEAOMYCTUMO OTOXKJECTBIISIET 4YEJIOBEKa C
BeI[bi0°". MBI TaK jK€ CUNTAeM JAHHYIO TOUKY 3PEHHS HEBEPHOI, IIOCKOIBKY YETOBEK
— 3TO MpPEXJE BCEro JMYHOCTb, KOTOpas 00jazaeT HEOThEMJIEMbIMU MpPaBaMU U
CBOOOJIaMH, HE3aBUCHUMO OT CYOBEKTUBHOI'O OTHOLIEHUS! KAKMX-TMOO APYruX JHI] K
JTAHHOMY Y€JIOBEKY, U HE MOXKET HU MPHU KaKUX 0OCTOSITEIbCTBAX OTOKIECTBIISITHCS C
BEILBIO — 3JIEMEHTOM MaTEPUAIIBHOIO MUPA.

Takum oOpa3om, ciaeayeT OTMETUTh, YTO B TOPTOBJIE JIFOJIbMH HET MpEeAMETa, a
KOHKPETHBIM YeJOBEK, MOCTPaJaBIIMK OT JAHHOTO MPECTYIUICHUs Ha3bIBacTCi B
YTOJIOBHOM IPaBe MOTEPIIECBIIHUM.

B TpagunmoHHOM MOHUMAHUU MOTEPNEBIIMA — 3TO JIMIO, BBHICTYMAIOUIEE B

KauecTBe CyObeKTa  YrOJIOBHO-TIPABOBOM OXpaHbl, YbH TMpaBa, CBOOOIBI WM

# Jaumnosa H.A. OcoGEHHOCTH NPEIOTBPALICHAS ¥ PACC/IEOBAHHS IPECTYILICHHH, CBA3aHHBIX C TOPTOBIISH JHOIbMH:
yue0. nocobue; nox odmy. pex. M.Y. llymxkesuda. M.: Bontepc Kiysep, 2008. C 119.

* Kodanos A.B. KpumuHoIOTHYECKast XapaKTEPUCTHKA TOPTOBIH JIF0AbMH. CHOMPCKUIA KPUMHUHOJIOTHYECKUH Ky pHAJI.
2006. Ne 1 C. 50.

% Kaypman M.A., IOmenkosa C.JO. O npemmere mpecTyrienus, npeaycMorpertoro cr. 127 VK P® «Toprois
mronsMm». Poceniickas rocturus. 2008. Ne 10. C.38.

% Tlynosoukun FO.E. OTBETCTBEHHOCTh 3a TOPrOBIIO JIOBMHU [0 POCCHIHCKOMY yTONOBHOMY mpaBy. CpaBHHTEIBHOE
KOHCTUTYITHOHHOE 0003penne.2007. Ne3. C.15.

2 XyceitrnoB C.X, MymnamkanoBa H.A. Toprosist Jr0apMHu B CUCTEME MPECTYIUICHUN TPOTHB JIMTHOCTH U €€ OOBEKT.
Ocopu Axagemus. Ne 2 (18). 2012 r. C. 92.
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3aKOHHBIE HMHTEPEChl HAPYLICHBI IPECTYIUIECHUEM W  KOTOPOMY IPUYMHEH

9
YcTaHOBJIEHUE

bu3ndecKkuii, WMYIIECTBEHHBIM W (WJIM) MOpaJbHBIA Bpen 2
MIPU3HAKOB MOTEPIIEBIIETO UMEET KpailHE Ba)KHOE YTOJOBHO-IPABOBOE 3HAYCHHE B
CJIy4ae, €ClIM TAKHE MPU3HAKU BKJIIOYEHBI 3aKOHOJATEIBHO B COCTAB IIPECTYIUIEHUS U
JOJDKHBI  OBITh YUYTEHBl [IJIl PELIEHUs BOMpPOCAa O HAJIMYMU TPECTYIUICHUS W
OCHOBAHUU JIJIs1 TPUBJICYEHHUS K ycTaHOBIEHHONM YK P® OTBETCTBEHHOCTH.

B cocraBe ToproBmu JHOABMH TOTEPHEBIIUNA — 3TO (pU3MUECKOe JHIO, B
OTHOILLIEHHH KOTOPOTrO OCYILIECTBJIEHA KYIUIA-IIpOAaXka, JapeHHUE, apeHaa, pPEHTa WIH
WHbIE CJEJIKU B €ro OTHOIIEHWU, U (WUiau) BepOOBKa, MEpPEeBO3Ka, Iepesada,
YKPBIBATENIbCTBO, MTOJIYYEHHUE B LEJSAX €ro HKCIUTyaTalluH, B PE3YyIbTAaTE YETO IIPaBa,
CBOOOJBI WJIM 3aKOHHBIE HWHTEPEChl JIMIIA HAPYIIEHbI M KOTOPOMY MPUYUHEH
(du3nuecKuil, MMYyIIECTBEHHbI W (WiM) MopaibHbli Bpea. bomnee Toro, E.M.
[TonsiHckass oOparaer BHUMaHHE Ha TO, YTO IMOTEPHEBIIMM MOXET NMPU3HABATHCA
JIUI0, KOTOPOMY NPUYMHEH MOPAIbHBIN BPE, T.€ MOTEPIIEBIINM MOXKET MMPU3HATH HE
TOJIBKO JIMIIO, B OTHOIIEHUH KOTOPOro OBUIM OCYIECTBIIEHBI IEUCTBUS, BXOISAIIUE B
OOBEKTUBHYIO CTOPOHY COCTaBa, HO U OJM3KHE POACTBEHHUKH, KOTOPHIM
MPUYUHSAETCS MOpaJbHBIM Bpell B BHJAEC HPABCTBEHHBIX CTpaJaHUM, CBSI3aHHBIX C
yTpaToil POJACTBEHHUKOB Ha MPOJOJIKUTEIIBHOE BPEMSI U OTCYTCTBUEM BO3MOMXKHOCTH
MOJIYYUTh MH(OPMAIHIO 0O UX MECTOHAXOXKICHUH U cyAb0Oe. B ciydae ecnu xepTBOn
TOPTOBJIA SIBJIIETCS HECOBEPIIEHHOJIETHEE JIMLIO, W OCYIIECTBICHUE MOJIHOMOYHUI
COOCTBEHHOCTH B OTHOILLIEHUH HETO COBEPIIEHO MOMUMO UX BOJIU, TO MOTEPIEBILINMU
Oy/LyT POMMTENH MO OMEKYHBI HIIH ITOTICYNTEIIN .

Kpome Toro, morepneBIIMM MOXKET SIBASATHCSA JHO0O€ JIMIO HE3aBUCUMO OT
MoJia, BO3pacTa, KaKuX-TMOO Apyrux Mpu3HakoB. Takum oOpa3zoMm, Hajsexariee
YCTaHOBJIEHHE O0BEKTA TOPTOBIIHU JIIOJABMHU UMEET OTPOMHOE KaK TEOPETUUYECKOE, TaK
U IIPAKTUYECKOE 3HAUYEHUE, MIOCKOJIbKY MPaBUIIbHOE OIpe/ieJICHHEe 00bEKTa MO3BOISIET

pasTpaHUYUTh MEXAY COOOM CXOJHBIE COCTAaBBI MPECTYIUICHUS, MEPEUYHCICHHBIC B

YK P® u npaBuibHbIM 00pa3oM KBaJIM(UIMPOBATH COBEPILICHHBIE MPECTYIHBIC

 Taxomopa E.B. IToHSTHE IOTEPIIEBIIErO H €r0 YTOIOBHO-3Ha4YMMble pi3Haki. OpucTs — IIpaBoexs. 2009. C.29.
% Momsackass EM. O6 06beKTe M IPEIMETe HCIONIB30BAHHS PAOCKOTO TPyAa W TOPrOBIH JIEOABMH. BecTHHK
Boponexckoro rocymapctBeHHOTO arpapaoro yausepcurera. 2013. Ne 1 (36). C.455.
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JEWCTBUSI BUHOBHOIO. B Hay4HOW nuTepaType HET €QMHCTBA MHEHUU IIO MOBOXY
TOTO, YTO CUYUTATh OOBEKTOM TOPTOBIU JIOAbMH. [10 HamemMy MHEHHUIO, 0OBEKTOM
TOPTOBJIM JIIOJIbMU SIBIISIFOTCSI OOIIECTBEHHBIE OTHOIIECHUS, KOTOpPbIE 00ECreYnBaloT
OXpaHy JUYHON CBOOO/IBI UEJIOBEKA.
1.2 O0beKkTHBHAA CTOPOHA NPECTYILUICHUS, PEAYCMOTPEHHOT 0
4.1 cT. 127.1 YK P®

Jliis Toro, 4toObl HauboJee MOJHO MPOAHATU3NPOBATh OOBEKTUBHYIO CTOPOHY
TOPrOBJAM JIOABMU HEOOXOJUMO PACCMOTPETh IOHSATHUE «TOPTOBIS JIOJBMUY,
3aKpEIUIEHHOE KaK Ha MEXIyHapOJHOM YpPOBHE, TaK M Ha HAIlMOHAIBHOM B
COOTBETCTBYIOIIMX YI'OJIOBHBIX KOJEKCAaX rOCYIapCTB.

CornacHo MHOTMM MEKIYyHapoOJHbIM akTaMm, Hampumep cr. 1 KonBeHimmn
MexnaynaponHoi opranusanuu Tpyga Ne 105 00 ynpa3nHeHUHM NPUHYAUTEIBHOTO
Tpyaa, cT. § MexXayHapoAHOTO MakTa O TPAKIAHCKUX U MOJUTHYECKUX MpaBax 1966
I. - HAKTO HE JIOJDKEH NPHUHYXIAThCS K MPUHYAUTEILHOMY WA 0053aTeIbHOMY
Tpyay. Takxe, B coorBeTcTBUM C I1. 1 cT. 4 EBporneiickoii KOHBEHIMY 0 3a1KTe IpaB
4eJI0BEKa U OCHOBHBIX CBOOOJ - «HUKTO HE JIOJDKEH COZAEpX aThCsi B paOCTBE WU
MIOAHEBOJIBHOM COCTOSSHUM» W M. 2 CT. 4 - «HUKTO HE JOJDKEH NPUBJIEKAThCA K
NPUHYIUTEIBHOMY —WIH  00s3aTelbHOMY —Tpyay» -~ . Takum oOpasom, B
MEXIyHapOJIHOM MpaBe 3aKpeIIseTCs 3apeT NPUHYAUTEIBLHOTO Tpyda U pabcTBa.

AHaM3 MEXIyHAapOIHBIX AKTOB IO3BOJISIET CHEJIaThb BBIBOA O TOM, 4YTO
TOPIOBJISL JIIOJbMU SIBIISIETCS TPOOJIEMOM, KOTOpasi MOJy4aeT MPUCTAIbHOE BHUMAaHHE
CO CTOPOHBI MUPOBOTO cooOIIecTBa. HEKOTOphIMU MEXTyHAPOJHBIMU KOHBEHIUSAMU
3aKpEIUIeTCS TOHSATUE «TOProBiM JroabMm». Tak, B cr. 3 Ilporokoma o
OpEeIyNpexIeHUd W TMPECEYCHUH TOPTOBJIM JIOAbMH, OCOOCHHO KCHIIWHAMHU U
JEeTbMHM, M HakazaHuu 3a Hee, gonoJHstomero KonseHunio OpraHuzanuu
OObeTMHEHHBIX Hanwuii IIPOTUB TPaHCHAMOHAJIbHOU OpraHU30BaHHOU
npectynmHocTH 15 HOs0pst 2000 T. COAEPKUTCA MEXTyHAPOIHO-TIPABOBOE TOHSITHE

«TOpProBJIA JHOAbBMHU), IO KOTOpOI>’I IMMOHUMACTCA «OCYIICCTBIIIEMBIC B HLCIIAX

3! Eppomeiickas KOHBEHIIHS 0 3aIUTe TPaB 4eNOBEKA M OCHOBHBIX cB0oGOX (PuM, 4 HostGpst 1950 r.). [DmeKTpoHHbIiT
pecypc]. Pexxum moctyna: http://europeancourt.ru
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DKCIUTyaTaliii BEpOOBKY, MEPEBO3KY, TMepeaady, YKPhIBATEIbCTBO WIIM TOTyYEHUE
JOJIEH TIyTeM yTrpo3bl CUJION WM €€ MPUMEHEHUS WU IPYyruX (popM MpUHYKIACHUS,
MOXUILEHUS, MOUICHHUYEeCTBa, OOMaHa, 3JI0yNOTpEOJICHHs]  BIACThIO WU
YSI3BUMOCTBIO TOJIOKEHUS, MO0 IMyTEeM MOJIKyNa, B BHUJIEC IUIATEKEW WM BBITOJ,
JUIIONYYCHNs COTJIACHS JIMI[A, KOHTPOIMPYIOLIEro APyroe Iuio» 2. IIpu ToM,
«QKCIUTyaTalus BKJIIOYAET, KAK MUHUMYM, SKCILUTyaTallUI0 MPOCTUTYLUH JPYTUX JIUIL
Wi Japyrue (HOpMBI CEKCYyallbHOW OKCIUTyaTalWH, MNPUHYAWTEIBHBIN TPy WIA
yCIIyTH, paOCTBO UK OObIYaU, CXOJHBIE ¢ PAOCTBOM, MOJHEBOJIBLHOE COCTOSTHUE WU
W3BJICYCHUE OPraHOB». AHAJIOTUYHBIE TEPMHUHBI 3aKpPEIUICHbl HAa PETHUOHAJBHBIX
ypoBHsix KonBeHmuelr o 6opr0e ¢ toprosieit moapbmu Coseta EBpomnbl oT 16 mas
2005 r. u CornameHueM O COTPYIHHYECTBE FOCY/IapCTB - y4acTHUKOB CoapykecTBa
HezaBucumbix 'ocymapctB B 00prOe C TOProBiied JtOJbMHU, OpraHAMU U TKaHSMHU
yesioBeka ot 25 Hosiopst 2005 .

B poccuiickoM yroaoBHOM 3aKOHOAATENLCTBE B CT. 127.1 YronoBHOTO KoJeKkca
Poccuiickoit @enepanuu (nanee - YK PO) neranbHo 3aKperyieHO MOHSATHE TOPTOBIN
mobMu. Toproiuei T0IbMU IPU3HAETCA KYIUISI-ITPOIaKa YEJIOBEKA, MHBIE CIICTKH B
OTHOILICHUH YE€JI0OBEKa, & PAaBHO COBEPIICHHBIC B IIEJIAX €0 DKCIUTyaTallud BepOOBKa,
MepeBO3Ka, Nepeaava, yKpbIBaTeJIbCTBO WM moliydeHue. [IyHKToM 2 mpumedaHus
JAHHOW CTaTbU PAaCKPBIBAETCS TOHATHE SKCIUTyaTallud YEJIOBEKa, IO KOTOpOH
MOHMMAIOTCS HCIOJL30BAHUE 3aHATUSI MPOCTUTYIMEH IPYTMMH JIUIIAMU U HHBIE
bopMBl CeKCyallbHOM d3KCIUTyaTalluu, paOckuii Tpya (ycinyru), MOAHEBOJIBHOE
COCTOSIHUE.

Heob6xonumo oTMETUTh, YTO B MOHATHH, 3aKkperieHHOM cT. 127.1 YK P® ne
COJICPIKUTCST YKa3aHUsI Ha CIOCOO COBEPIIEHUS JAHHOTO MPECTYIICHUS, B OTIMYNC
OT MEXyHApOJHO-TIPABOBOTO TMOHSTHS, cojepxalierocss B cr. 3 Ilamepmckoro
MIPOTOKOJIA, TJIe OAHUM U3 00s3aTEIBHBIX TPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa
MPECTYIJICHUSI SIBIISIETCA OCOOBIN CMOC00, KOTOPBIA COMPOBOXKIAET  BEPOOBKY,

NepeBO3KY, NepeIavy, YKpbIBaTEeIbCTBO, MOJYyYEHUE JIOJIeH - TPUMEHEHUE CUIIbI WU

2

ITpoToko: 0 IpenynpexIeHUH 1 MPECeUSHUN TOPTOBIIHN JIObMU, OCOOCHHO XKEHIIMHAMY U IETbMH, U HAKa3aHUH 32
Hee, nononHstonui Kousennio OOH npoTHB TpaHCHAIMOHAILHOW OPTaHW30BAHHOW MPECTYITHOCTH [DIEKTPOHHBII
pecypc] Pexxum noctyma: https://www.un.org/ru
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yrpo3a TPUMEHEHHS CHJIbl WM Jpyrux (opM NPUHYXKICHUS, TOXHUIICHUE,
MOIICHHHYECTBO, 00MaH, 3710yMOTPEOICHUS BIACTHIO WIIH YSI3BUMOCTBIO TTOJIOKECHHUS,
MOAKYIl JIMLA, B BHUAE IUIATEXKEH WM BBITOJ, ISl TOJYYEHHs COTJIacHs JHIA,
KOHTpoJmpymomero apyroe aumo. B cr. 127.1 YK P® cnocob sBisercs
kBanuuiupytomum npuzHakoM. C.II. MwunakoB, aHanu3upyss U CpaBHUBas
dbopmynupoBku noHsTuil [lanepmckoro nporokona u ct. 127.1YK P®, ykazpiBaeT Ha
HEYAAYHOCTh MOCTEAHEN, MOCKOJIbKY B JAHHOM MOHSITHUU OTCYTCTBYET YKa3aHUE Ha
YCIJIOBHUSL, IPU KOTOPBIX JAHHOE JIESTHUE MOXKET ObITh OTHECEHO K YUCITY MPECTYIHBIX,
a UMEHHO COBEpILICHUE MPECTYIUICHUSI TOMUMO BOJIM YesioBeka. Clie1oBaTesIbHO, Kak
CUMTAET aBTOP, TO, UTO BOJISI JIUIIA, B OTHOIIEHUU KOTOPOTO OCYIIECTBIISIETCS TaHHOE
JEWCTBUE HE HMMEET HHUKAKOr0 3HAYEHUsS [0 POCCHUICKOMY 3aKOHOAATEIbCTBY
SBJISIETCA «CTPAHHBIM», TOCKOJBKY MO €ro MHEHHUIO0, HalpuMep, MNpH COIIACUU
JKEPTBBl CTaTh JOHOPOM CBOUX OPraHOB, NMpPU OTCYTCTBUM B OTHOIIEHHH HETO
HACWJIVS WIH IPYTUX MPU3HAKOB, YKa3aHHBIX B CT. 3 [lanepmMckoro nporokoma, Juio,
OCYILECTBIISIFOIIEE TOPTOBJIIO JIFOJbMH JIOJKHO TIPUBJIEKATHCS K  YTOJIOBHOM
OTBETCTBEHHOCTH, YTO SIBJSIETCS HEMPABWIBHBIM UCXOHAsl W3 JAaHHOM CTaTbH
YKa3aHHOTO MpoTokoia>. Ho JaHHbBI MOAXOX HE BEPEH, MOCKOIBKY HAIMYME WIH
OTCYTCTBUE COTIJIACHS KEPTBbI HA OCYIIECTBICHUE B OTHOIIEHUUM HEE TOPTOBIIH
JIOJIbMU HE MPUHUMAETC BO BHUMAHHE, IMOCKOJIbBKY KaK B IIEPBOM, TaK U BO BTOPOM
Cllydyae  OCYIIECTBJIICHME TOPTOBIM  JIIOABMU  SIBIIIETCS  HEMPABOMEPHBIM.
CooTBeTCTBYIOIINE Pa3bsICHEHMS OBLIN JaHbl OTHOCUTEIBHO HeaaBHO, B 2019 rony, B
a03.3 1. 12 IlocranoBnenus Ilnenyma BepxoBHoro cyna Poccuiickoit denepaunn ot
24 nexabps 2019 r. Ne 58 r. "O cyneOHOW MpakTUKE MO JieJIaM O TMOXHUIIEHUU
YyeJoBeKa, HE3aKOHHOM JIMIICHWH CBOOOJBI M TOPIoBie JOABMHU" (nanmee -
[Toctanosnenue [lnenyma BC PO Ne 58), B KOTOpOM yKa3aHO, UTO MPHU COBEPILICHUU
TOPTOBJIM JIFOJbMH COTJIACUE WM OCBEJIOMJIEHHOCTh MOTEPIEBIIETO O XapakTepe
COBEPIIIAEMbIX B OTHOIICHUH HETO JICUCTBUI HE UMEIOT 3HAUCHUS VIS KBTU(DUKAIIAN

MNPECTYITICHUA KaK TOPTOBJIM JIIOJAbMHU.

% Munakos C.I1. Tlonstie «TOPTOBJIA JIIOJBMHU» B MEXIYHAPOIHBIX aKTaX M POCCHMCKOM 3aKOHOJATENbCTBE //
Bectauk akagemun ['eHepanbHO# npokypaTypsl Poccuiickoit @eneparuu. Ne 2. 2007 r. C.73.
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B yrosioBHO-IpaBOBOW TOKTPUHE CIOKUIOCH HECKOJIBKO MOJIXO0I0B K MOHSTHIO
«TOPrOBJS JIIOABMU» B CBSI3M CO CIOXHOCTBIO M MHOTOBAPUAHTHOCTBHIO JaHHOU
kareropun. Hanpumep, N.M. OcnuyeB NOHUMAET TMOJ TOPTOBIEH JHOJbMHU
COBOKYIHOCTb OOIIECTBEHHO-OMACHBIX JIE€IHHI, MOCIATAIONINX Ha JIMYHYIO CBOOOLY,
KOTOpBIE BBIPAXKAIOTCS B COBEPILICHUM CJEJIOK B OTHOILICHHWU YeJIOBEKa, oOpallieHue
ero B paOCTBO, MPUHYXKJEHUE K TPYAYy, a TAKXKE CONPSHKEHBbI C MPUMEHEHUEM
($U3MYECKOT0 MM TICHUXOJIOTMYECKOTO HAaCWIMs, oOMaHa, IIaHTa)Xa, UCTIOJIb30BaHUS
MaTepHalbHOW WJIM MHOW 3aBUCUMOCTH MOTEPIIEBIIETO, U C IPYTUMHU CIIOCOOAMHU J1JIs
KOPBICTHBIX HUTH HHBIX MOOYXIeHnii . Takum o6pasom, .M OcmuueB o6parmaet
BHUMAaHHE Ha XapaKTep OOpallleHHs] C YEJIIOBEKOM, T.€ NMPECTYIHOE COBEpPLICHUE B
OTHOILIEHUH Y€JIOBEKa MpaB COOCTBEHHOCTH IyTEM COBEPILEHUS Pa3IMYHbBIX CIEIIOK.
A.IO. T'ostoBUH cyMTaeT, 4TO B OCHOBE TOPTOBJIM JIFOABMH JIEKAT KYIUISA - IIPOJaKa
WIM 3aKJIFOYEHHUE WHBIX MPOTHBOIPABHBIX JOIOBOPOB OTHOCHUTEIBHO MOTEPHEBLIMX
JML, 4TO B LEJIOM CBSI3aHO C HE3aKOHHBIM OBJAJCHHEM WM IEepefaderd ux s
DKCIUTyaTallMk, a TaKXe HMHOrO 3alpelieHHOr0 HCIOJIb30BaHUS HA TEPPUTOPUHU
CcTpaHbI 1 3a ee npeaeaamu . CiieoBatensho, A.FO. [0n0BHH 0OTMEYaeT B TaHHOM
ONpENENICHUN MEXIOCYdapCTBEHHbIM XapakTep naaHHoro mnpecrymieHus. O.C.
KietknHa mnpennaraeT MNOHMMAaTh IMOA TOPIOBJIEH JIIOABMU MPECTYNHOE WIH
aCOLMAIIBHOE JEHUCTBUE, CBS3aHHOE C KYIUICU-TIPOJAXEU JIOJIEM C LENbI0 HX
AKCIUTyaTallMi, OCYIIECTBISIEMOE MPUHYAUTEIHBHO MO OTHOLIEHUIO K YKa3aHHBIM
momaM 1mbo ¢ ux cormacus . Takum o6pasom, O.C. Kierkuna oTMeudaer
BO3MOXHOCTh TOPIOBJIA JIFOJIBMH C COTJIaCUsl CaMOI'0 YE€JOBEKa, YTO HECMOTPS Ha
3TO, TaK K€ SBJIAECTCS MPOTUBOIPABHBIM.

Nrak, moa Toprowiei A10JbMU YUSHBIMH TOHUMAETCSI TPOTUBOMIPABHAS KYILJIS -
MpoJiaXka 4YeJIOBEeKa, COBEPIICHUE WHBIX CHCJIOK B OTHOIIEHUHM YEJIOBEKAa, a PaBHO
COBEpIICHHE B IENAX OJKCIUTyaTalliM BEpOOBKH, IEPEBO3KH, YKPbIBATEIbCTBA,

nepeaadyn " IOJIYUYCHHA YCJIOBCKA, C HCIIOJb30BAHUCM O6MaHa, nraHTa)xa,

¥ Ocrues .M. Merouka paccienoBaHusl MOXUIICHUHN JIIO/IEH, COBEPIIaeMbIX OPTraHU30BAHHBIMU TPYIIIIAMHU: JTUC.
kaHn. ropun. Hayk: 12.00.08. Tromens, 2006. C.108.

% I'onosur A.YO. KpuMunamuctrdeckas cucremaruka: Mororpadust / A.JO. Tomosun. M.: JlekcIer, 2012. C.111.

% Knerkuna O.C. ComepikaHHe TOHSTHS «TOPTOBIS JIOABMI» B CHCTEME IPOTHBOICHCTBHS €¢ PacIpOCTPAHCHHIO //
Hayunerit sxypran «Anpobarusi». 2014 1. Ne 1 (16). C. 74
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MaTepUaJIbHOW WIM HMHOM  3aBUCHUMOCTM  IIOTEPHEBIIECTO  JUISL  IOJYYEHUS
MaTepUalIbHOW WM MHOW BBITOAbL. ClleI0BaTEIbHO, B YTrOJOBHO-IIPABOBOI HAyKe
c(opMUPOBATIOCH OOJIEE MIMPOKOE MOHUMAHNUE «TOPTOBIIM JIFOJIBMU», YEM MOHSITHE B
ct. 127.1 YK PO, u Brirouaer B cebs Takke yka3aHHE Ha CIIOCOO COBEpPILICHUS
JAHHOT'O TPECTYIUIEHHs, YTO B YKa3aHHOM CTaTbe SIBIAETCS KBaTU(PUIUPYIOIINM
IIPU3HAKOM, HE BXOJSIIMM B OCHOBHOM COCTaB TOPTOBJIH JIFOJbMH.

OObEeKTHUBHOH  CTOPOHOM  MPECTYIUICHHS  SIBISIETCS  COBOKYIHOCTH
IOPUIMYECKA  3HAYUMBIX, YKAa3aHHbIX B  YINOJIOBHOM  3aKOHE IIPU3HAKOB,
XapaKTEPU3YIOIIMX BHEIIHIOK CTOPOHY KOHKPETHOTO OOIECTBEHHO OIACHOTO
TOCSATATENBCTBA HA OXPAHIEMBIi YTOIOBHBIM IIPABOM OOBEKT .

Cornacuo cr. 127.1 YK P® B 00BEKTHBHYIO CTOPOHY TOPTOBIIU JIFOJIBMHU
BKJIIOYAETCSl OJHO W3 JCUCTBHM YKA3aHHBIX B CTaTbe, TAKMX KAaK KYIUIA-IIPOAAXka
YeJI0BEKA, UHBIE CACIIKHA B OTHOIICHUU YEJI0BEKA, @ PABHO COBEPILIEHHBIE B LIEJISX €TI0
JKCIUTyaTallu BepOOBKa, MEpeBO3Ka, Iepejada, YKpPbhIBATEIbCTBO WIHM IOJIYUYEHHE.
CocTaB TOProBiIM JIIOJAbMHU SIBISIETCS (DOPMAIBHBIM, TaK KaK JJIsl HPUBJICUYEHUS JTULA K
YTOJIOBHOM OTBETCTBEHHOCTH 34 TOPIOBIIO JIIOABMU JOCTATOYHO COBEPIICHUS
OIHOTO W3 BBILIECTIEPEUYNCIICHHBIX JEHUCTBUN % Taxum o0pa3zoM, MpecTyIUIeHUE
CYMTACTCA OKOHUYCHHBIM B MOMEHT COBEPIIECHUS OJHOIO U3 JEWCTBUM, YKA3aHHBIX B
aHanu3upyemon crathe. [ 0ObEKTHBHOM CTOPOHBI TOPTOBIIU JIIOABMHU XapaKTePEH
OJIMH 00s13aTeIbHBIN MPU3HAK — JesHUE B (hOpME NEUCTBUS.

MHorue aBTOpBI CUMTAIOT JAaHHYIO HOPMY HEyIayHOW, Tak KaK OOBbEKTHBHAs
CTOPOHA COCTOUT U3 psA/la abTEPHATUBHBIX JCUCTBUH, 3aTPYIHAOLIIMX TOHUMAHUE U
KBAIM(PUKALMIO TPECTYIHBIX IEUCTBUI. B CBSI3W ¢ 3TUM BO3HUKAIOT MPOOJIEMBI C
TOJIKOBAHUEM, YTO BEAET K MHOIOUHCIIEHHBIM CIIOPAaM MEXKIY YYEHBIMHU.

JIist HanboJee MOoHOro aHaIu3a HEOOXOAUMO PacCMOTPETh KaXK0€ ACCTBUE,
KOTOPOE MOKET BKJIFOUAThCSI B OOBEKTUBHYIO CTOPOHY TOPTOBIIIO JOABMHU.

Bo-niepBbIxX, xynis-npodadsica, moJ KOTOpor coriaacHo cT. 454 I'paxaaHCKOro

3" Yronosroe mpaBo Poccuiickoit dexeparun. Obmas gacts. Yuebunk: mox pex. B.IL Pesuna. M.: IOcrurmudopm,
2016. C.160.
% Yronosroe npaBo Poccuiickoit @enepanm. Ocodbennas gacth: nof pen. JI.B. MHoramoBoii-Xeraii. M.: Konrpaxr,
Nudpa-M, 2009. C.98.

18



kojqiekca Poccuiickoit @exnepanuu (nanee — 'K P®) nonumaercs cornameHue, npu
KOTOPOM OJlHA CTOpoHa (mpojaBelr]) oOsi3yercss IMepenarb Bellb (ToBap) B
COOCTBEHHOCTb JPYroil cTopoHe (IOKymarelio), a MOKyHaTeslb 00sS3yeTcsi MPUHSTh
ATOT TOBAp M YIUIATUTH 32 HETO OMpPEACICHHYIO JCHEKHYI0 cymmy (uieny). Kyms-
MPOJIaKa YEJIOBEKA O3HAYAaeT NMPOTHUBONPABHYIO IEpeady 4YeJOBEKAa MPOJABLIOM B
COOCTBEHHOCTb TMOKyHaTelsl 3a MaTepualbHOE BO3HATPaXACHUE, IMPU OSTOM Y
MOKYyIaTeNis BO3HHUKAIOT MPaBOMOYMS BIIAJICHHS, TOJIb30BAHMS, PACHOPSDKEHUS B
OTHOILLICHUM MpeIMETa TaKOM CHEIKA — YEJIOBEKA, KOTOPBIM OTOXKAECTBISECTCS C
BEIbIO (TOBApOM). YTOJIOBHYIO OTBETCTBEHHOCTD 3a KYIUIIO-TIPOJAXY YEIOBEKa, T.€
OCYILIECTBJICHUE B OTHOIIEHWE 4YEJOBEKa MPaBOMOYMM, MPUCYIIUX TMPaBy
COOCTBEHHOCTH, HECYT KaK MPOJIaBell, TaK U MOKYIaTeNb.

[IprmepoM KyIuM-IpoJa)xu SBISIETCSA yroJdoBHOE Aeno oT 27 asrycra 2015 r.
Ne 1-74/2015, paccmoTperHoe SpaHckuM paiioHHBIM cynioM KupoBckoit o0iacTu, 1o
ooBunenuto C.M. Hukomaea u A.B. DIIKMHWHA B COBEPIICHUM KYIUTH-TPOIAXH
JIBYX JIEBYIICK C IEIbIO MOJYYCHUS IOTOJHUTEIBHOM MPUOBUIM OT OpraHU3aluU
3aHATHS TPOCTUTYIIMEWM U ¢ 1enblo Ju4HOro obOoramenus. OOBUHsIEMBbIC
JIOTOBOPWJIMCH O KyIule-tipojaxke mnorepneBmmx T. u b., o cymme [eHer,
MOJUIEKAILEH Mepefaye 3a KaKAyl JACBYLIKY. B Ha3HaueHHBIM JE€Hb NIPOJABLbI
MPUBE3NIM MOTEPIICBIINX, @ OOBUHSIEMBIC MepeAain O0YCIOBICHHYIO CYMMY JCHET,
TEM CaMBIM COBEpILHUB KYILTIO-IIPOAAXKY JBYX UCIOBEK ..

Takum o00pa3om, MOJ KyIUIEH-TIpOJaKei uYeloBeKa CieayeT TOHUMATh
HE3aKOHHYIO CIEJIKYy, B Pe3yJIbTaTe KOTOPOM OJHA CTOpOoHa (TIpojaBel] YesoBeKa)
nepeaeT 4YeloBeKa JPyroidl CcTopoHe (MOKyHaTeNro YeJoBEKa) 3a JCHEKHOE
BO3HArpaKJICHHE.

Bo-BTOphIX, uHbIe coenku 6 omHoweHuu uenogeka, coriacHo cr. 153 I'K PO
CHCJIKaMH SBJISIFOTCS IEMCTBUS TpakJaH U IOPUAMYECKUX JIWIl, HAIpPABICHHBIE Ha
YCTaHOBJICHHE, N3MEHECHHUE WM TPEKPAIICHUE TPAXITAHCKUX TpaB U O00SI3aHHOCTEH.

I1. 13 IToctanosnenus [Inenyma BC P® Ne 58 pa3bsicHEHO, YTO UHBIMU CAEIKaMHU B

* Ipurosop Sparckoro paiionHoro cyaa Kuposckoit o6mactu ot 27.08.2015 1. o geny Ne 1-74/2015 [DaekrtpoHHbIit
pecypc] // CnpaBounas mpaBoBas cucteMa «Cynakt». Pexxum goctyma: https://sudact.ru/
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OTHOILIEHUU YEJIOBEKA SIBJISIIOTCS IPYTHE MPECTYIHbIC JEUCTBUS, KOTOPbIE MPUBOJIAT
K I[epedadye IMOTEPIEBIIEr0 OT OJHOIO JHIa JpyromMy JUIy, TakKHe Kak
0e3Bo3Me3Has mepenada, 0OMEH Ha MaTepHalibHble IeHHOCTH. K TakuM caenkam B
HAy4YHOH JINTEpaType OTHOCIT MEHY, JapeHue, apeH1y, IpoKar, nepeaady JiMia moj
YCTYNKY JEHEKHBIX CPEICTB, 3aJIOT YEJIOBEKA, Mepeadya B PEHTY, JOBEPUTEIBLHOE
yIpaBiieHHe, 0€3BO3ME3THOE MOJIb30BAHNE, 3aBEIIAHUE JPYTOMY JIMILY, IPOUTPHIII B
a3apTHBIC HTPbI HE3ABUCHMO OT HAIIMUHS L/ SKCILTyaTaIHH

JlaHHBIE CHEJIKM B OTHOLICHWHM YEJIOBEKA XapaKTEpU3YIOTCA Iepenadyeit
YEJIOBEKa M €ro MOJYyYEHUEM, CIEAOBATEIbHO TaKHE JESHUS OKOHYEHBI B MOMEHT
nepexoja 4egoBeKa OT OJJHOTO JIMIA K IPYrOMYy.

Hamnpumep, YpBanckuit paitonnsiit cyn Kabapauno-bankapckoit Pecriyonvku B
nene Ne 1-117/2018 ot 16 okta0ps 2018 r. ycraHoBui, 4TO TrpaxkaaHka X.A.
XacueBa ponauiia pedeHKa, MOCIe ITOro, Kejask CKPbhITh (aKT €ro poXxIACHHUS BHE
3aperucTpUpPOBAHHOTO Opaka, TMposiBUiIa Oe3pazNuyHoe ¢ OE3HPAaBCTBEHHOE
OTHOIIIEHHE K CBOEMY PEOCHKY, OCHOBBIBASICh HAa CBOMX HU3MEHHBIX MOOYKICHUSIX
no u30aBJICHUIO OT pPEOCHKA B IETSAX COBEPIICHUS WHOM CICIKH B OTHOIICHUU
pebeHKa, a UMEHHO CAEJIKH 10 TapEHHUI0, Ha3HAYMIIa BCTPEUYY CO CBOEH 3HAKOMOM U B
X0Jle KOTOpOW, TMojapuiia HOBOPOXKICHHOTO peOeHKa, YeM Hapyluia ero
KOHCTHTYI[MOHHBIE [IPABa U IPUUNHAIA eMy MOPAIbHBIN B .

Crnenyer OTMETUTD, YTO U3YUYEHHAsl HAMU cyAeOHas mpaktuka o ct. 127.1 YK
3a 2003 r.- 2020 r. B P® nokaspiBaeT, 4YTO BUHOBHBIMH JHIIAMH 3aKJIFOYAINCH
HE3aKOHHBIE CJEJIKH JApeHHUs 4YenoBeKka (JIMLaMH, KOTOPbIE HE XOTEJIH BOCIUTHIBAThH
pebeHKa WM KOTOPBIM OBUT POXKIACH >KCHIIMHOW BHE oduIMaIbHOTO Opaka s
COKpPBITHS AaHHOTO (hakTa MO0 B IEIAX MPUOOPETEHUS POAUTEIBCKUX IMpaB 0Oe3
COOJIIOJICHUSI YCTAaHOBJIICHHOW 3aKOHOM IMpPOLIEAYPbl YCBHIHOBJIEHUS), a TMPaKTHKA
3aKJIFOUYEHHS] TOPTOBLIAMM JIFOJbMU MUHBIX CAEIOK B HACTOSAIIEE BPEMSI OTCYTCTBYET.

Takum o6pa30M, o4 MHbBIMH CACJIKAMHM B OTHOIICHHMH YCJIIOBCKAa ITOHUMACTCA

“O fOmenkoBa C.O. VHble CHEIKH B OTHOLICHHH YEIIOBEKA KAK OXHO M3 ACHCTBHIA, 06Pa3yIOLIIX TOPTOBIIO TIOABMH //
Bezonacnocts 6m3neca. Ne4. 2017 1. C.40.

“! ITpurosop Ypaanckoro paiionsoro cyma KaGapamuo-Bankapekoii Pecrybmmku or 16.11.2018 . mo gery Ne 1-
117/2018 [Dnexrponnslit pecypc] / CnpaBodnast npaBoBas cucteMa «Cynakt». Pexxum gocrtyma: https://sudact.ru/

20



COBEpIIECHNWE WHBIX HE3aKOHHBIX JIEUCTBHUI, MOCPEACTBOM KOTOPBIX YEJIOBEK
nepesaeTcss OT OJHOTO Juia Jpyromy (Oe3Bo3Mes3iHas Tmiepernada, OOMEH Ha
MaTepHualbHble IIEHHOCTH, JapeHHe, apeH/a, MpoKarT, 3aJloT, peHTa, Iepenaya Jiuia
MOJ1 YCTYIIKY JICHEKHBIX CPEJACTB, JOBEPUTEIBLHOE YIIPABICHHUE, 3aBEIIAHUE JPYTOMY
JIMILY, IPOUTPBIII B a3aPTHBIE UTPHI).

B-1petbux, sepboska, koTopas npeacTaBiIseT coO0N elCTBUs, HAIPABICHHbIE
Ha CKJIOHEHHE JHIa K Jade corjacus (IoOpOBOJBLHOTO WIIM BBIHYXKICHHOIO) Ha
BBITIOJIHEHHE PAa0O0T UM OKa3aHHE YCIYT, JIMOO Ha COBEPILICHUE CIEIKU B OTHOIICHUN
Hero. [Tonsitue BepOOBKM OBLIO pazbsicHeHO B a03. 2 1. 13 Iloctanosnenus [lnienyma
BC P® Ne 58: 310 mouck, oTOOp W HpHEM MO HAWMY JMI] JJI1 BBIIOJHEHHUS B
MHTEepecax HAHMMATENs WIM HMHBIX JUI KakKuX-1100 paboT, OKa3aHWs YCIyr JIMOO
OCYULIECTBJIECHUSI MHON AEATENBHOCTH, B TOM YHKCJIE HA TEPPUTOPUH MHOCTPAHHOTO
roCy/lapcTBa, COBEpIICHHbIE B LENAX JajbHEHIIeH 3KCIUTyaTallud BepOyeMoro
yenoBeka. BepOoBKa MOMKET OCYHIECTBIIATHCA Pa3HBIMU CHOCOOAMM, TaKUMH Kak
YTrOBOPBI, oOelanusi, 0OOMaH, MIaHTaX, Yrpo3bl U MPUHYXKIEHUE, 310yNOTpeOIeHHEe
JIOBEPHEM, CO3JAHME CHUTYallUH, NPU KOTOPOH JKEPTBA IOCTENEHHO CTABUTCS B
MATePHANBHYIO HIIM HHYKO 3aBHCHMOCTH - . IIpecTyIUIeHHe B BHAC BEPOOBKH
CUMTACTCS OKOHYCHHBIM C MOMEHTA MOJy4eHHs coriacus BepOyemoro mmma™. B
HAayYHOM JIMTEPATYpPE BBICKA3BIBAETCS WHOE MHEHUE CPEAM YYEHBIX [0 IOBOAY
BKJIIOYEHUS] B OOBEKTHUBHYIO CTOPOHY COCTaBa TOPIOBIM JIIOAbMHU BEpPOOBKHU:
COIJIACHO MEpPBOM MO3UIIMM BEpOOBKY HE CJEA0BAjO BKIOYaTh B OOBEKTHBHYIO
CTOPOHY COCTaBa TOPTOBJIH JIFOJAbMH, TOCKOJBKY SBIIAETCS (POPMO MPUTOTOBICHUS K
MPECTYIJICHUIO, & COMIACHO APYTroi MO3UIMU BEepOOBKA MPEACTABISIET COO0OH CHEINKY,
KOTOpasi 3aKJII04aeTcs J0OpOBOJIBHO, @ 3TO HE COBMECTHMO C LENbI0, yKa3aHHOU B
mucrosunun cr. 127.1 YK PO™. [lo Hamemy MHeHHIo, BepGOBKa 0GOCHOBAHHO

BKIIIOYCHA 3aKOHOJATCJICM B KadCCTBC OIHOIO M3 aJbTCPHATHBHBIX I[CﬁCTBHfI

“ Iucapes FO.A. Jluckyccust 06 0GBEKTHBHOM CTOPOHE TOProBIH ToasMu // ObiecTBo u mpaso. Ne3 (25). 2009 .
C.134.

3 IMocranosnenne Ilnenyma Bepxororo cyma Poccnmiickoii ®eneparmn ot 24 xexabps 2019 r. N 58 1."O cyne6Hoi
MIPAKTUKE TI0 JIelaM O TIOXHUINECHUW YeJIOBeKa, HE3aKOHHOM JIMIIEHWH CBOOOIBI M TOPToBjie MoapMu'", m. 14. - Pexum
nmoctyna: https://rg.ru/

“ Iymko JI.A. OcoGeHHOCTH KBaMMMHKALIMK TOPrOBIIHM JIOAGMH ¥ OTIHYHE OT BOBICUCHHS B 3aHITHE MPOCTHTYIEH .
O6mectBo u mpaBo. Ne3. 2009 r. C. 114.
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OOBEKTHBHOM CTOPOHBI TOPTOBJIM JIFOABMH, TIOCKOJIBKY TPEICTaBIsECT COOOU
CaMOCTOATENILHOE MPECTYNMHOE JEUCTBUE, OCYLIECTBISEMOE C LENbI0 3KCIUTyaTaluu
4yeJioBeKa, HE3aBUCUMO OT TOTO, YTO OBLIO coryiache BepOyemoro, T.K BepOOBKa IS
YKEPTBBI MOXKET UMETh OTHOCHUTEJIHHO JIETAJIbHBIN XapakTep (Hampumep, yCTPOUCTBO
Ha paboTy), a s BepOOBIIMKA BEpOOBKA UMEET 3aBEIOMO HE3aKOHHBIN XapaKTep.

Ha mnpakTtuke BepOOBKOWM 3aHUMAIOTCS pa3lUYHbIE TYPUCTHUYECKUE (PUPMBI,
MOJICIbHBIE areHTCTBA, OpraHU3alluy MPOBOASIINE PA3TUUYHBIE KOHKYPChI KPAaCOTHI,
TaHueB, Gororpaduii u T.1., 1100 BepOOBKA MPOUCXOIUT MYTEM MOAAYM PA3TUYHON
peKJiaMbl O MpUeMe Ha pabdoTy WIM Ha CTaXKUPOBKY IMOCPEICTBOM HCIIOIb30BAHUS
pa3IMUHBIX MyTEH pacHpOCTpaHEHUs Takod uHbopmanuu 4vepe3 ceTh MHTepHer,
CpelicTBa MaccoBOil MH(OpMalUU, WHbIE OOIIECTBEHHbIE MecTa. Tak, K mpumepy,
npuroBopoM PoctoBckoro o6iactHoro cyaa ot 22 mapta 2013 r. o nenyzaeno Ne 41 -
AIlTY13-28cn  ocyxknena oobsunsieMas boitko H.b. cospmana opranuzamnuio,
NercTBOBaBINyl0 ¢ JnedcrtBoBaBiyto ¢ 2003 r. - 2008 r., ana QuHAHCOBOTrO
oOoramieHuss 1 WHOW MaTepHalbHOW BBITOJIBI MMyTEM BOBJIECYEHHUS B MPOCTUTYIIHIO,
KYTUTU-TIPOAQKH, BEpOOBKM, MEPEBO3KU M TIEpe/layu, MOJYyUYCHUs C MepeMeleHueM
yepe3 ['ocynapcrBennyro rpanuily Poccuiickoit @eaepannuu ¢ LETbI0 CEKCyalbHOU
OKCIUTyaTallMM  JIMI[ KEHCKoro rmona. OOBHWHSEMas OCYIIECTBIsiIa BEpOOBKY
MOCPEACTBOM PACHPOCTPAHEHUSI CBEICHHII O BO3MOXHOCTH TPYAOYCTPOMCTBA Ha
BBICOKOOIJIAYMBaeMyt0 paboTy 3a npenenamu Poccuiickoi CDGJ:[CpaLII/II/I45.

Takum o0pa3om, moja BepOOBKOHM dYeIOBEKa CIIEAyeT IOHUMATh JICHCTBUS,
(mouck, oTOOp, MpHEM MO HaliMy) HanpaBJCHHbIE HA CKIOHEHUE JMIA K Jade
corjacusi Ha BBIIIOJIHEHHE Kakux-1uOo padoT (ycnayr), UHOW JAESTeNIbHOCTU WU
COBEpIICHUE B OTHOILIECHHH HEro CHEJIKH, COBEPUICHHBIE C LEJIbI0 JalbHEUIleH
AKCILTyaTal|H JIMLA.

B-detBepThIX, 0] nEepeso3Koli MOHUMAIOTCS IEUCTBUS, MOCPEICTBOM KOTOPBIX
MOTEPIICBIIIETO TIEPEMENIAIOT U3 OJHOTO MECTA B APYroe JIFOOBIM BHAOM TPAHCIIOPTA.

B HayuHOl nuTeparype BBIIAEISIETCS Y3KO€ M IIMPOKOE MOHMMAHHUE MEPEBO3KH.

“ IMpurosop PocroBckoro o6mactroro cyma ot 22.03.2013 r. mo ey Ne 41-AITY 13-28cm [DnekTporHsiit pecype] /
CnpasouHas npaBoBas cucteMa «Cyaakty. Pexum noctyma: https.//sudact.ru/
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CoryiacHO y3KOMy MOAXOAY NEPEBO3KOM SIBISETCS HEMOCPEICTBEHHOE MEPEMEILICHNE
JYIAa U3 OJHOM TOYKH B JIPYTYHO % a B COOTBETCTBHH C HIMPOKOW TPAKTOBKOU
JAHHOTO TIOHATHS TEPEBO3KOM CUUTAIOTCA TaKK€ U MOATOTOBUTEIBHBIE,
OpraHM3allMOHHBIE JIEUCTBHs, OCYIIECTBIAIOIIMECS OO IEPEBO3KM M  caMa
TpaHCIIOpTHPOBKA ymna * . Hanbosnee jormueH H OOOCHOBaH Y3KHMH TOIXOX K
MMOHUMAHUIO TIEPEBO3KH, TIPU KOTOPOM TMEPEBO3KA CUUTAETCS OKOHYECHHBIM
IIPECTYIUIEHUEM, a TOATOTOBUTEIBHBIE K TIEPEBO3KE JEHUCTBUSA  SABIISIOTCS
MIPUTOTOBJIICHUEM K JTAHHOMY HpGCTYHJIeHI/IIO48. [TepeBo3ka cuuTaercss OKOHYEHHBIM
IIPECTYIUIEHUEM C MOMEHTA Hadaja IEPEMEIICHUs 4YeJIOBEKa — T.€. ¢ MOMEHTa
HayaJsa JBVKEHHsS TPAHCIOPTA.

[Ipumepom mnepeBo3ku siBnserca neno Ne 2-101/2013 ot 9 wurons 2014 r.,
paccMoTpeHHOe PoCTOBCKMII OOJACTHBIM CyAOM, B KOTOpoM mnoiacyaumbie A.X.
[MypaymoB u M.X. lllypaymoB Obliu mpu3HaHbl BUHOBHBIMH B TOM, YTO OHHU
SBJISUTMCh YYaCTHUKAMU MPECTYITHOTO COOOIIECTBA, OPraHU30BAHHOTO JJII TOPTOBIIH
JIOJbMUA M UCIOJIb30BaHUSI UX PAOCKOTO TpyJa C LENbl0 MOITy4YeHUs: (PUHAHCOBOM
BbIro/bl. [lomcyauMbiMu B pe3yiibTare NPEecTymHOMl aesrenbHocTH 10 xuTeneit
PocToBckoii oOnacTtu ObLIM 3aBepOOBaHBl M OOMAHHBIM IYyTEM IEPEBE3ECHBI
JKEJIE3HOJOPOKHBIM ~ TPAHCIIOPTOM Ha TeppUTOpUI0 AOXa3uum C 1EIbl0 X
DKCIUTyaTalliM ¥ W3BICYEHUS M3 OTOro (UHAHCOBOM M WMHOW MaTepUaIbHOU
BBITOJIBI .

Urak, nox nepeBO3KOM YEIIOBEKA CIEAYET IIOHUMATh JAEHUCTBUS, OCPEACTBOM
KOTOPBIX JKEPTBY TOPTOBJIH JIFOABMU MEPEMENIAIOT U3 OJHOTO MECTA B APYroe, B TOM
YuCJIe B MpeJenax OAHOr0 HACEIEHHOTO MyHKTA, JIIOObIM BUOM TPAHCIIOPTA C LEIBIO
€€ JaJbHENIIEH SKCIUTyaTaluu.

B-nsaTeix, neicTBUA MO mepenade M MOJydeHUo uenoBeka. llepeoaueii

ABJIAIOTCA I[GﬁCTBH?I 10 BPY4YCHHUIO IMOTCPIICBIICTO IMOKYHaTCJIroO 500051

46 Bypsx M. 0. Toprosus moasmu 1 60ppda ¢ Hell (KpUMUHOJIOTHYECKHE M YTOJIOBHO-TIPABOBBIE aCIEKTHI): IHC. ...
KauA. ropuf. Hayk : 12.00.08 / Bypskx Mapuna FOprseBHa. Bnagusoctok, 2005. C. 112.

4" Iucapes FO.A. Jluckyccust 06 0GBEKTHBHOI CTOPOHE TOProBiIH ToxbMu // O6mecTBo u mpaso. Ne3 (25). 2009 .
C.134.

* Tam xe. C. 134.

9 TIpurosop PocroBckoro oGmactHoro cyma or 9.06.2014 r. mo memy Ne 2-101/2013 [DnektporHsii pecypc] //
CnpaBouHnas npaBoBas cuctema «Cynakty. Pexxum noctyna: https://sudact.ru/
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IIPEACTABUTEISIM ITOKYIIATENsA, KOTOPbIE MOT'YT OCYLIECTBIIATHCSA KaK 3a IUIATy TakK U
0e3B03Me3HO, MO0 mepenaya MOKyNaTesleM IOTEPIEBIIEr0 IMOCIE COBEPIIEHUS
CHCNKMA IO KyIUIE-TIPOJAXKE [JII €ro BPEMEHHOTIO pa3MENICHUs, IPOKUBAHUS,
JanpHenmen mnepenpoaaxu. Ilepemaya sBIsSE€TCS OKOHYEHHBIM IPECTYIUICHHEM C
MOMEHTA €¢ COBEPIICHNS, HE3aBUCHMO OT MOMEHTA TOJTYYeHHMs 3a 9TO ILIaThl . [10]
nonyyenuemM TIOHUMAIOT AEUCTBUS JHMIA O NPUHATUIO OT MPOAABLA WIHA €ro
IIPEACTABUTEIS ITOTEPIEBILIET0, B YACTHOCTH, ISl MEPEBO3KH, YKPBIBATEIbCTBA WIIH
SKCIUTyaTamuy - . Hepeako MONydeHHe paccMaTpHBAaeTC BO B3AaMMOCBS3H C
repenadeii, MOCKOJIbKY Kak ykaspiBaroT M.I° Porasa®, IO.A.HI/IcapeBS3, Tam, TIe
UMeEEeTCs Tepelarlas CTOPOHA, CIEAOBATENIbHO JIOJDKHA ObITh M MPUHUMAIOIIAS
CTOpOHa, MHAye Iepefadya U IoiaydyeHue He MoxkeT coctoarbes. HO.A. Ilucapes
npeanaraet BHeCTH wu3MeHeHuss B cr. 127.1 YK P®, BeigenuB u3 Hee
CaMOCTOSITEIIbHBIN COCTaB «I0JIy4eHUe-TIepeaya, KOTOpBIE OyayT
KBATM(PUIIUPOBATHCS KaK COBEPIICHHE JCHCTBUM, COMYTCTBYIOIIUX 3aKIIOYEHUIO
CHEJIKM B OTHOLIEHUH 4YesoBeKa. CunTaeM, YTO BBIAEIEHUE TAKOTO COCTABA HE UMEET
0Cc000ro MPaKTUYECKOI0 3HAYEHUS M TOJNbKO OyleT CHocOOCTBOBATH HEHYKHOMY
YCIIOKHEHUIO YK€ U Tak He mpocToil popmynupoBku cT. 127.1 YK P®, nockoibky
NEHCTBUSL BHUHOBHBIX [0 TNepeaye M TOJYYEHUIO MOTEpIeBLIEro OyayT
KBTM(PHUITUPOBATHCSI COOTBETCTBEHHO JUISI OJHOM CTOPOHBI - Kak mepenaya, is
Ipyrol - TOJlydeHHE 4YelloBeKa MO0 TMepenaya W MOJy4YeHue, Ui JIuia
coBepmBiiero ob6a nedctBusa. [lomydyenue Oyner CcUUTATbcs OKOHYEHHBIM
MPECTYIUIEHUEM B MOMEHT COBEPUIEHUS TaHHOTO JIEVCTBUS.

Tak, B KauecTBE WJUIFOCTpPAUMU NEPEAAYM U MOIYUYEHUS] MOKHO PACCMOTPETH
npuroBop JleHuHckoro pailoHHoro cyna r. Actpaxanu ot 26 maprta 2015 roga no

neny Ne 1-301/2014, B koropom moxacyaumbie H.I'. KpachoBa u H.A. Maneepa

% KuGamsuuk AU, Conomonenko M.A. Hossle MIPECTYIJICHUs] TIPOTHB JMYHOW cBOOOABI // Poccuiickas roctuius.
2004. Ne 4. C. 46.

*! Tlocranoenue [Tnenyma BepxoBHoro cyna Poccuiickoii ®enepamun ot 24 nekabpst 2019 r. N 58 r."O cynebnoi
MIPaKTUKE TIO JellaM O MOXWIICHWH YeJIOBeKa, HE3aKOHHOM JIMIIEHUH CBOOOIBI M TOproBie jroapMu", abd3. 4 m. 12.
Pexwnm noctyma: https:/rg.ru/

*2 porasa. I.I. K Bompocy 06 06bekTrBHOM cTropore cr. 127.1 YK P® «Toprosis moxsMu / Hayka i o6pasoBanme:
XO3SUCTBO U IKOHOMHKA, TIPEANTPUHUMATEIHCTBO, TIPaBo U yrpasienue. Ne5. 2010 r. C. 84.

* [Tucapes 0.A. Jluckyccrst 06 0GBEKTHBHOI CTOPOHE TOProBiH JroapMu // ObmectBo u mpaso. Ne3 (25). 2009 r.
C.134.
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MpU3HAHbl BUHOBHBIMU B TOM, YTO B LIENAX AKCIUTyaTallMy OCYLIECTBWIM MEPEBO3KY
3aBepOOBAHHON WMHU JNEBYIIKH, ¢ Tepputopun PD na Tepputopuio Typuuu, ee
nepegadyy HEYCTAHOBJICHHBIM JIMIIAM, KOTOPBIE B CBOKO OYEpPEAb IMOJYYWIIA €€, B
LEIAX DKCIUTyaTallud B 3aHATHUU IMPOCTUTYLMEN HA TEPPUTOPUU TypuHH54. Eme
OJIHUM IIPUMEPOM CIIYKUT NpUroBop CTaBpoOIOIbCKOTO KpaeBoro cyaa ot 14 aBrycra
2015 roma, koropeim C.B. IleTpeHKO Npu3HAH BHHOBHBIM B TOM, YTO B IEJSX
pPaCHIMPEHUs CBOEr0 MPECTYNMHOIo OHW3HECA MO MOJYYEHHUIO MATEPUATbHOM BBITOJIBI
OT OpraHW3aluy 3aHATHS MIPOCTUTYIMEN, HAXOIACh B I'. Tuxopeuke KpacHogapckoro
Kpasi, MOJy4YHJI OT OJHOTO JIMIA, B LENAX CEKCYaJbHOW OJKCIUIyaTalMy 3aBEIOMO
HECOBEPILICHHOJIETHIO, KOTOPYIO mepeBe3 B I. llaturopck m mepepgan apyromy
Iy,

Takum 00pa3om, moja mepeaadeil yesioBeka cleayeT MOHUMATh JCUCTBUS 1O
BPYYEHHIO IIOTEPIICBUIErO0 APYrOMY JIMIY, B TOM YHCJIE Ui €ro IEPEBO3KH,
YKPBIBATEIIbCTBA, 3KCIUTyaTauuu. lloa moiyyeHHem 4YeroBeKa CIEAyeT MOHUMAaTh
JNEUCTBUS MO NPHUHATHIO YEJIOBEKA OT JIMLA, €r0 MEPENaroulero, s €ro NepeBO3KU
WM YKPBIBATEIHCTBA MO0 IKCILTyaTaI|H.

B-cenpmbiX, moOcCiIeIHUM JEWCTBUEM, COCTABJISIONIMM COCTaB TOPTOBJIHU
JIOABMH  SIBJISICTCSL  VKpbl8AmMeIbCmeo TOJA KOTOPBIM IIOHMMAETCs JEUCTBUE,
HaIlPaBJIICHHOE HA COKPBITHUE MOTEPIIEBUIErO MPU HATUYHMM LEIU €r0 AKCILUTyaTallHu.
Tak, HanboJiee moaHoe U 000cHOBaHHOE omnpenenenue naercs WU.I'. Porapoii, koTopas
CUMTAET, YTO YKPBIBATEJIbCTBOM SIBJISIETCA COKPBITUE 4YEJIOBEKa, 3aBEIOMO
MPEeIHA3HAYEHHOTO JIJIsl AKCILTyaTalli, KOTOPOE MOXKET BhIPAXKaThCs B (PU3NYECKOM
COKPBITHH MOTEPIICBIIETO — B yTaMBAaHUM B CIICIIUATLHBIX MMOMEIICHUIX (MToABajax,
OyHKepax), HEJOMyIICHUN BBIXOJIa 33 Ty WM MHYIO TEPPUTOPHIO, & TAKKE B MHBIX
NEeUCTBUSX, KOTOpBIE 3aTPYIHSIOT oOHapyKeHue MOTEPIIEBILIETO
MIPABOOXPAHUTENBHBIMU OPraHaMU WJIM 3aUHTEPECOBAHHBIMM JIMI[AMU, HAPUMEP

JIMNICHUC JOKYMCHTOB, HM3MCHCHHC BHCIIHOCTH, MCIHKAMCHTO3HOC IIOJIaBJICHUC

> TIpurosop JleHuHCKOro paifoHHOro cyma r. Acrtpaxanm ot 26 mapra 2015 roma mo meny Ne Ne 1-301/2014
[Omextponnstii pecypc] // CnpaBounas rnpaBoBas cucrema ['AC PO «IIpaBocymue». Pexxum moctyma: https://sudrf.ru/
> [TpuroBop CTaBPOIOIBCKOTO KpaeBoro cyma orT 14 aerycra 2015 roma mo gemy Ne Ne 1-403/2015 [DnekrpoHHbIit
pecypc] // CripaBounas npaBosas cucteMa TAC PO «IIpaBocymue». Pexum mocryna: https://sudrf.ru/
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bu3nyecKol WM TCUXMYECKOH AaKTUBHOCTU TOTEPIEBILErO. Y KpPHIBATEIbCTBO
CUMTACTCA OKOHYEHHBIM IMPECTYIUIECHUEM C MOMEHTA Hadaja COBEPIICHUS
YKa3aHHOTO JCHCTBHS .

Takum o00pa3oMm, NOJ YKPBIBATEJIbCTBOM YEJIOBEKA CIEAYET MOHHMATh
JEUCTBHS 110 COKPBITHIO JIMLA OT IPABOOXPAHUTEIBHBIX OPraHOB, POJACTBEHHUKOB,
VHBIX 3aMHTEPECOBAHHBIX JIMI IIPU HATMYUH LIEJIN SKCIUTyaTaliy OTEPIIEBIIETO.

Jlannbie aenctBud, ykazanuble B 4. 1 cr. 127 YK P® - nepeBoska, nepenaya,
YKPBIBAaTEJIBCTBO WM IOJYYEHHUE, COBEPIICHHBIC B LIEJSAX 3KCIUTyaTallUHd YeJIOBEKa,
II0 MHEHHIO HEKOTOPBIX aBTOpOB, HampuMmep HO.A. IlucapeBa, «1OMKHBI COCTABIIATH
OOBEKTHUBHYIO CTPOHY CaMOCTOSITEIIBHOTO COCTaBa «CosepiieHue
JEUCTBUH, COMYTCTBYIOLINX 3aKIIOYEHUIO CICIIKUA B OTHOILLIECHUH YEJIOBEKa», TAK KAK
OTU IEUCTBUS HEMOCPEACTBEHHO HE OTHOCATCA K CHEJKE B OTHOLIEHUHU YEJIOBEKA KaK
TaKOBOI1, a BepOOBKa B LIEJISAX OCYILECTBICHUS CIEJIOK C YEIOBEKOM, a PaBHO JJISl €r0
SKCIUTyaTalllH, JOJKHA OBITh BBIIENCHA B CAMOCTOSTENBHBIH cOCTaB»” . JaHHbIL
noaxoa 00JIajaeT OIpEAENICHHOM JIOTMKOM, MOCKOJIbKY HE KaXJIoe JelCTBHE,
nepeunciaeHHoe B cr. 127.1 YK P® cocraBisieT HENOCPEACTBEHHO TOPTOBIIIO
JIObMHM, a 3HAYNAT BBIACICHUE [AHHBIX JEUCTBUA B CaMOCTOSITEIBHBIA COCTaB
BO3MOXKHO U SIBJISIETCS LIEIECOO0PA3HBIM.

Takum 00pa3oM, OCHOBHOW COCTaB TOPTOBJIH JIFOJbMH (DOPMaIBHBINA, TTOITOMY
JUIsT OOBEKTUBHOM CTOPOHBI TOPTOBJIM JIOABMHU XapakTepeH OAMH 00s3aTelbHBIN
npu3HaK — JesHue B ¢popme aeiictBus. OObEKTUBHYIO CTOPOHY TOPTOBJIM JIFOJbMU
COCTAaBIISIET PsJl AJIbTEPHATUBHBIX JEWCTBUM: KYyIUISI-IPOJa)ka, WHBIE CHCJIKUA B
OTHOULIEHUM YeJIoBeKa (MeHa, JapeHue, apeHia, Mpokar, rnepeaaya Juia noja yCTynKy
JNEHEKHBIX CpPEINCTB, 3aJOI YEJIOBEKa, Ieperada B PEHTY, JOBEPUTEIBHOE
yhOpaBieHue, Oe3BO3ME3JHOE  TMOJIb30BAaHUE, 3aBEUlaHUuEe JpYyroMy JIMILY),
COBEpIICHHbIE B LEISIX DOKCIUTyaTallid BepOOBKa, IEPEBO3Ka, YKPBIBATEILCTBO,

nepenaya, IMOJydeHHue deloBeKa. PaccMOTpeB OOBEKTUBHYIO CTOPOHY TOPTOBIIU

% porasa. I1.I. K Bompocy 06 06bekTrBHOM cropore cr. 127.1 YK P® «Toprosis moxsMu / Hayka i o6pasoBanme:
XO3SUCTBO M DKOHOMHKA, TIPEIITPHHUMATEIHCTBO, TIPpaBo U ympasienue. Ne5. 2010 r. C. 84.

* Mucapes 0.A. Jluckyccrst 06 0GBEKTHBHOI CTOPOHE TOProBiy JroxpMu // ObmecTBo u mpaso. Ne3 (25). 2009 .
C.134.
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JIOJIbBMU, MOXKHO TPUUTHU K BBIBOAY O TOM, 4TOo aucnozunusa cr. 127.1 YK PO
ABJISIETCA ~ JIOCTATOYHO  CJIOKHOM, 4YTO  BBI3BIBAET MacCcy JUCKYCCUH U
HEOIPEAEIEHHOCTh B UX TOJIKOBAHUH Y IPUMEHEHHUH.

1.3 Cy0BexkT npecrymieHus, npeaycMoTpeHsoro 4. 1 cr. 127.1 YK P®

CyObeKTUBHbBIE TMPU3HAKU TOPTOBIM JIIOJABMH OOpa3yloT JiBa DJIEMEHTa €ro
cocTaBa CyOBEKT U CyOBEKTHBHAsI CTOPOHA.

B Teopun yrojsoBHOro mnpama IOJ CyOBEKTOM HPECTYIUIEHUS NOHHUMAETCS
BUHOBHOE JIUII0, COBEPIIUBILIEE OOIIECTBEHHO OMACHOE JIESHUE, 3alPeIIeHHOE OHON
3 HopM OcobenHoi yactu YK P®, BMeHsieMOe U JOCTHUrIee BO3pacTa yroJOBHOM
OTBETCTBEHHOCTH. CyOBEKT MNPECTYIUICHUS SIBISCTCS HEOOXOIUMBIM SJIEMEHTOM
COCTaBa IMPECTYIUICHUS, MPU OTCYTCTBHM KOTOPOTO YTOJOBHAs OTBETCTBEHHOCTH
HEBO3MOJKHA ™.

Cornacio cr. 19 YK P® yrosoBHOW OTBETCTBEHHOCTH MOJJICKUT TOJIBKO
BMEHseMoe (U3UYECKOE JIMIIO, JOCTUTIIEE BO3pacra, ycTaHoBieHHOro YK PO.
Takum 00pa3oM, B YroJIOBHOM 3aKOHE€ YCTAHOBJIEHO, YTO OOIIMI CyOBEKT
MPECTYIUICHUSI JOJKEH OTBEYaTh TpeM 0O0s3aTeIbHBIM IMPU3HAKAM, 0€3 HaIU4us
XOTs1 Obl OJIHOTO W3 HUX CYOBEKT HE MOXKET HECTH YTrOJOBHYK) OTBETCTBEHHOCTD:
dbuznyeckoe  JUI0;  BMEHSEMOCTh;  JIOCTHKEHHE  BO3pacTa  yroJOBHOM
OTBETCTBEHHOCTH.

HeoOxoaumo paccMoOTpeTh KakAbld M3 MPU3HAKOB CYOBEKTa TOPrOBIU
JIOJIbMU ISl HanOoJIee MOJTHOM XapaKTEPUCTHKU CyOBbeKTa IaHHOTO MPECTYIICHUS.

[lepBelii TpU3HAK CyOBEKTa TOPTOBIU JIFOABMU — 3TO XapaKTEPUCTHKA
cyOBeKTa Kak (PU3UYECKOro JMia. JTO 3HAUYUT, YTO TOJIBKO YEJOBEK MOXKET OBITh
CyOBEKTOM TOPTOBJIM JIOARMU. FOpuandeckoe JUI0 MO0 POCCHIUCKOMY YTOJOBHOMY
MpaBy HE MOXET ObITh CYObEKTOM JAaHHOTO MPECTYIUICHUS, B OTJIUYME HANPUMEDP OT
yrojoBHoro mpaBa Takux ctpaH kak CIIA, Kanaga u ®panHuus % Poccuiickoe
VIOJIOBHOE TMPAaBO HE TMPU3HAET BO3MOXHOCTh MPUBJICUYEHUS K YTrOJOBHOM

OTBCTCTBCHHOCTH HOPHUIAHNYCCKOC JIMIO, ITOCKOJIBKY TaKHME KaTCropuu pOCCHﬁCKOFO

%8 Yronosroe mpaBo Poccun. Yactn OGmas u OcoGennas : yuebnuk; mox pex. AWM. Papora. M.: "TIpocnekt”, 2018.
C.112.
* Tam xe. C 181.
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YTOJIOBHOTO TpaBa KakK «BUHa» U «JIMYHAsT OTBETCTBEHHOCTH)» HE MPUMEHUMBI K
IOPUANYECKOMY JIUILY.

Ha ocnoBanuu ct. 11-13 YK P® M0kHO cienath BBIBOJ O TOM, YTO CyOBEKTOM
TOPTOBJIU JIIOJBMU MOXKET OBITh JIFDOOE€ JIUIIO HE3aBUCUMO OT IPakJIaHCTBA, T.€. KaK
rpaxaanuH Poccuiickoit deneparnyu, Tak U HHOCTPAHHBIN IpakAaHUH WIH JUI0 0e3
rpakJaHCTBA.

Btopoili npuszHak cyObeKTa TOProBiIW JIOJbBMU — 3TO BMEHSIEMOCTbH JIUIIA,
COBEpIIMBIIECTO TMpecTymuieHue. I[log BMEHSIEMOCTBIO TIOHUMAETCSl COCTOSIHUE
MICUXUKHU YEJIOBEKAa, XapaKTepU3yIoIIeecs CIOCOOHOCThIO OCO3HABATh (haKTUUYECKUIA
OOILIECTBEHHO OMACHBII XapakTep CBOUX JEUCTBHI MO0 pyKOBOAUTH UMHU. [loHsATHE
Y YCJIOBHE HEBMEHIEMOCTH 3aKperuieHbl B CT. 21 YK P®. [ToHsaTre HEBMEHAEMOCTH B
YTOJIOBHO-TIPABOBOM HAYKE pPacCMaTpUBAIOT C TOYKU 3PEHUS JBYX KPUTEPUEB —
MEJIUIIMHCKOTO (OMOJIOTHYECKOr0) U }opI/quGCKOPOGO.

MenunuHCKHN KPUTEpUM OXBaThIBACT IICUXHWUYECKHE 3a00JIeBaHUsS, KOTOPBIC
CYIIECTBEHHO OKAa3bIBAIOT BJIMSHUE HA BOJIKO YEJOBEKa M €ro co3Hanue. K takum
3a6omeBadusIM 4.1 cT. 21 YK P® oTHOCHT XpOHHYECKOE IICUXHUYECKOE PACCTPOMCTBO,
BPEMEHHOE TICUXHUYECKOE PACCTPOMCTBO, ciiaboymue, UHOE OOJE3HEHHOE COCTOSHUS
TICUXUKH.

IOpuandecknii KpUTepHil BKIIOYAET JBA AJEMEHTA: WHTEIUICKTYaJIbHBIA, T.€
OTCYTCTBUE Yy JIMIIa BO3MOXHOCTHM OCO3HaBaTh (DaKTUUECKUN XapakTep U
OOIIIECTBEHHYIO OMAaCHOCTh CBOUX JEWCTBUM (Oe31eiCTBUSI) W BOJEBOM, T.€
OTCYTCTBHE CIOCOOHOCTH PYKOBOJIUTH CBOMMH  JIEUCTBUSMH  JlOoCTaTO4YHO
YCTAHOBJIEHHE OJHOTO TpU3HAKa JJIsl HaJIW4yusg IOPUIUYECKOTO KpUTEpHUA
HEBMEHSIEMOCTH .

Tpetuit npuszHak CyObeKTa TOPTOBIM JIOJABMU — 3TO JOCTIKCHHUE JIHUIIOM
YCTAHOBJICHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa MPUBICYEHUS K YrOJIOBHOM
OoTBETCTBEHHOCTH. B 4. 2 c1. 20 YK P® He Ha3BaHO aHAIM3UPYEMOE MPECTYIUICHHE,

cienoBarenbHo, coryiacHo 4. 1 cr. 20 YK P® yronoBHass OTBETCTBEHHOCTH 3a

% Komammst K.B. Ionsitre u CYIIHOCTh HHCTUTYTa «HEBMEHAEMOCTH» // Posib 1 MecTO MHPOPMAIIMOHHBIX TEXHOJIOTHH
B COBPEMEHHO Hayke : c0. Hay4. Tp. Ka3ans, 2017. C. 43.
®! Tam xe. C. 44.
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TOPTOBIIIO JIIOABMH HaJlaraeTcs Ha JIMIO, JOCTHUTIIEe KO BPEMEHH COBEPIICHUS
IPECTYIUICHUs IeCTHAIATUIIETHETO BO3PacTa.

OrpoMHoOe 3HaYeHHE IS IPAKTUKN UMEET MPAaBUIIBHOE OIpeIeIeHue MOMEHTA
C KOTOPOTO JIMIIO CYMTAETCS JOCTUTIIMM BO3pacTa YroOJOBHOM OTBETCTBEHHOCTH,
MIOCKOJIBKY BO3pacT SBISIETCS OJHHUM U3 OOCTOSITEIBCTB, KOTOPOE TOIJICHKUT
00513aTeIbHOMY JTOKAa3bIBAHUIO M OJIHUM U3 YCJIOBHU YTOJIOBHOM OTBETCTBEHHOCTH.
CorunacHo a03. 2 . 5 TlocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 01.02.2011
Ne 1 «O cynebHOlM npakTUKe MPUMEHEHHS 3aKOHOAATEIbCTBA, PErJIAMEHTUPYIOIIETO
OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHHUS HECOBEPIICHHOJIETHUX)
JMIIO CYMTAeTCsl JOCTUIIIMM BO3pacTa, C KOTOPOrO HACTYMaeT YroJIOBHAs
OTBETCTBEHHOCTb, HE B JI€Hb POXJIEHHUSA, a MO €ro HCTEYEHUH, T.€. C HOJISI 4acoB
crleayromux cytok. Ilpu ycraHoBiIeHUM BO3pacTa HECOBEPIICHHOJIETHETO JHEM €ro
POXKIEHUS CUUTAETCS MOCIEIHUM JIEHb TOTO ro/la, KOTOPbII ONpeesieH dKCIepTaMH,
a MpY yCTAaHOBJIEHUH BO3pacTa, UCUUCIISIEMOIO YHUCIIOM JIET, CYAY CIEAYET UCXOIUTh
U3 TpeJIaraeéMoro SKCepTaMi MUHUMAaJIbHOTO BO3pacTa TaKoro JIUIA.

Taxum oOpa3om, TpH BBILICNIEPEUUCIEHHBIX MPU3HAKA SBJSIOTCS MPU3HAKAMU
o01iero cyObeKTa TOPTOBIM JIIOJbMH M OTCYTCTBHE Kakoro-au0o M3 YKa3aHHBIX
PU3HAKOB 03HAYAET OTCYTCTBUE B JESTHUM COCTaBa TOPTrOBIIM JFOAbMH.

OcoOeHHOCTh CyOBEKTa TOPTOBJIM JIOABMH MPOSIBISIETCA B TOM, YTO IpHU
cleike CyOBeKTOM BBICTYMAIOT 00€ CTOpPOHBI, T.¢ TMpOJaBell, IOJIy4aTeb,
NOKyIaTenb, WM MOCPEIHUK MEXAYy CTOPOHAMM, KaKJas U3 KOTOPBIX HECET
YrOJIOBHYIO OTBETCTBEHHOCTh. [OCpEIHUK HECeT yroJIOBHYIO OTBETCTBEHHOCTH MPH
KyTUIe, IPOJaKe WM COBEPIIIEHUH APYTUX CIETOK B OTHOIICHUH YETIOBEKa, IPU ITOM
ero JAeMCTBUA KBATU(PHUIMPYIOTCS Kak Mepeaayda WM MOJTyYeHHE YeJIOBeKa C LEJbI0
SKCIUTyaTauu .. B ciyuae, eciu Lelb KCILTyaTalliy OTEpEBIIEro OTCYTCTBOBAIA,
JEHCTBUS MOCPETHUKA KBATU(UIUPYIOTCS B Ka4eCTBE COY4YacTHs B KyIUIe, MPOJIaxKe
WIA COBEPIIEHUH JPYTHMX CICIOK B OTHOIICHUM 4YeJIOBEKa B BUJE OpPraHU3AllMH,

MNoACTPEKATCIbCTBA NI MMOCOOHMYECTBA C CCHIIKOM Ha COOTBCTCTBYIOIIIYIO 4aCTh CT.

62 AKTyasbHBIE POGIEMBI YIOIBHOTO IPaBa X KPUMHHOJIOTHH: COOPHUK HAYYHBIX TPY/IOB Kad)e[phl yrOJIOBHOTO MpaBa.
Beim. 4 / mon pen. A.B. BpuwmnanTosa. M.: PATI, 2014. C.156.
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33 YK P®. CybbekTamu TOProBIM JIOABMH MOTYT OBITh KaK POAWUTENH, ONEKYHBI,
NOMNEYNUTENN, TAK U MHbIE HE3HAKOMbIC JOAU. Takxke, HE MMEET 3HAYEHHUE TO, YTO
OJlHa U3 CTOPOH TOPTOBJIM JIIOJbMH HE SIBJISETCS CYyOBEKTOM MpecTyIuieHus (T.e
OTCYTCTBYET OJMH WJIM HECKOJbKO IPU3HAKOB CYOBEKTa MPECTYIUICHHUS), Apyras
CTOpPOHA BCE PABHO MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

OpHum u3 Hanbosee CIOKHBIX U JUCKYCCUOHHBIX BOIPOCOB SBIISIETCS] BOIPOC
00 OCBOOOXICHHM JUIA, COBEPIIMBIIETO TOPTOBIIO JIOABMH, OT YTIOJOBHOM
OTBETCTBEHHOCTH Ha OCHOBaHUHU npumedanus 1 ct. 127.1 YK PO.

ITon ocBOOOXIEHHEM OT YrOJIOBHOW OTBETCTBEHHOCTH IOHUMAETCS OTKa3
rocyaapcTBa, OCHOBaHHbIM Ha HOpMax YK P®, oT BbIHECEHHUsI TrOCYyAapCTBEHHOIO
NOPULIAHMS JIMIlY, COBEPIIMBIIEMY IIPECTYIUICHUE, BBIPAKAKOIIEECS OTKAa3e OT
NPUMEHEHHS K CyOBEKTY TOCYAapCTBEHHBIX MEp NPUHYKICHHA -. B mpuMedaHuu K
ct. 127.1 YK P® peusr uumer o0 OCBOOOXIEHHWU OT YrOJIOBHON OTBETCTBEHHOCTH
JIMIA, COBEPIIMBILIEIO TOPTOBIIIO JIIOJBMH, B CBSI3U C ACSITEIBHBIM PACKASTHUEM. JTO
€CTh CHEIHaNbHbIA CiIy4ail OCBOOOXIEHHUS OT YIrOJOBHOM OTBETCTBEHHOCTH, O
KOTOpPOM roBoputcs B 4. 2 cT. 75 YK PO.

Cornacuo npumedanuto 1 cr. 127.1 YK PO nuio moxet ObITh OCBOOOXKICHO
OT YTrOJIOBHOM OTBETCTBEHHOCTHM 3a TOPTOBJIIO JIIOJBMH IPH HAIWYUU HECKOJIBKHX
YCIIOBUI: JIMIIO COBEPLIMIIO JEHCTBUS MO KyIUIe-IpOoAake JIMLA WK JIByX U Oonee
UL MO0 UX BEpOOBKE, MEPEBO3KE, Mepeaayde, YKpbIBATEIbCTBY WJIU MOJIYYEHUIO B
LEJSIX X 9KCIUTyaTalluy; 3TO MPECTyMIeHNEe ObLIO COBEPIIEHO BIIEPBBIC; BUHOBHBIN
T0OpPOBOJIBHO OCBOOOJMII TOTEPIEBILIET0; BUHOBHBIM CIIOCOOCTBOBANI PACKPHITHIO
COBEPILIEHHOTO MPECTYIUICHUS; B €ro JEHCTBUAX HE COJEPKHUTCS MHOTO COCTaBa
NPECTYIICHUS.

Kax abcomoTHO mpaBuibHO oTMedan B.A. EneoHckwuii, aapecyrorcs iunam,
HAa4yaBUIMM COBEpUIaTh IMPECTYIUIEHUE WA YK€ €ro COBEPIUMBIIMM I

o < v 64
CTUMYJIMPOBAaHUA HX K OTKa3y OT JAJbHCUIIMUX HNPCCTYIIBIX ACHCTBUU . HCHBIO

% Brrrko FO.M. MHCTHTYTY 0CBOGOKACHHS OT YTOJIOBHOI OTBETCTBEHHOCTH HET MECTa B 3aKOHOJATENbCTBE // BecTHHK
CapaToBCKO# TOCyIapCTBEHHOM opuandeckoit akagemun. 2017.Ne 5 (118). C.185.

% Eneonckmii B.A. TloompuTebHbe HOPMBI YTOJOBHOTO mpaBa : y4el. mocoGme. Xabaposck : XBIII MBJI CCCP,
1984.C.56.
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HA3BaHHOTO TIPUMEUYAHUS SIBJISETCS CTUMYJMPOBAHWE BHUHOBHOTO JUIA K
0CBOOO0KIEHHIO TIOTEPIIEBLIETO.

JloOpoBoOJIbHOE ~ OCBOOOXKJIEHHME  MOTEPIEBIIET0 M CIIOCOOCTBOBaHUE
PACKPBITHIO COBEPIICHHOTO MPECTYIUICHUS OTHECEHO 3aKOHOJATeNieM K JABYX BHIaM
MO3UTUBHBIX TMOCTKPUMHHAIBHBIX MOCTYNKOB. JloOpOBOJIbHOE OCBOOOXKIECHHE
MOTEPIIEBIIIETO O3HAYAET MPEIOCTaBICHUE CBOOOJBI YEIOBEKY, CTaBIIEMY >KEPTBOU
HE3aKOHHOW CIIETKH, TP KOTOPOM OH MPHOOPETAET BOZMOXKHOCTH TIEPEIBIKCHHUS TI0
CBOEMY KEJIaHUI0 U YCMOTPEHHIO U MMEET BO3MOXHOCTh BBIUTH M3 MOJ KOHTPOJIS
BUHOBHOTO JIMIA. B 3TOT MOMEHT CyOBEKT MpPECTYIUICHHUS JODKCH MOHUMATh, YTO
UMEET BO3MOXKHOCTh OCYIIIECTBJIATh KOHTPOJL HAJ IOTEPICBIIMM W Jajee, HO
CaMOCTOATENLHO PEIIaeT 0CBOOOAUTH ero. [Ipu 3ToM, MOTHBBI BAUHOBHOTO HE UMEIOT
3HaueHUs (KaJIOCTh, COCTpaJaHME, KeJaHue N30eKaTh YTOJOBHON OTBETCTBEHHOCTH
U T.I.), KpOME ClIy4asi, €CJIM BUHOBHBINA 3HAET, UTO €ro MPECTYIHbIE NEHCTBUSI CKOPO
OyIqyT TMpeKpaiieHbl MPaBOOXPAHUTEIBLHBIMU OpraHaMd U [OATOMY peIlaeT
O0CBOOOJIUTH MoTeprieBIiero. B nanHom ciaydae, 0ocBOOOXKACHUE HE OyAET CUMTATHCS
TOOpPOBOJIBHBIM, TIOCKOJBKY y JIMIIA CYIIECTBYET JalbHEHIIass BO3MOMXHOCTb
AKCILTyaTalK MMOTEPIICBIIETO W €CaU Obl ero JeHCTBHUS HE OBLIM MPEKpaIIeHBI, TO
MIPECTYITHHK HX MPOJOJIKII ObI OCYIIIECTBIISTE

CriocoOCTBOBaHME PACKPBITHIO TMPECTYIUICHHS O3HA4YaeT MPEJOCTaBICHHE
nH(OpPMAITMU O COBEPHICHHOM IMPECTYIUICHUH, PACKPBITHE JWYHOCTH WHBIX JIHII,
y4acTBOBABIINX B HE3aKOHHOM CHENKE, Jada MpU3HATEIbHBIX MOKa3aHUM, yKa3aHHUE
MOMEIICHHUH, B KOTOPBIX HAXOIWIKCh IOTEPIICBINNE, YKa3aHWE BHAA TpPaHCIIOPTa
IOCPEICTBOM KOTOPOTO IPOUCXOIMIIO TIEPEMEIICHHE TOTEPIICBIINX 1 T.1°°.

CymiecTByeT psii mpobsieM, BO3HUKAIOIIMX MPU TOJIKOBAHUU MTpUMedaHus 1 CT.
127.1 YK P®, kotopsie BIUSIOT Ha BO3MOXHOCTh M I1€JI€CO00pa3HOCTh  €ro
npuMmeHeHus. [IpoGieMHBIME BOTIpOCAMH SBJISIFOTCS CJEAYIONINE: KTO CUHMTACTCS

COBCPIIMBIIMM IPCCTYIINICHUC BIICPBBIC, IMOYCMY 3aKOHOJAATCJIb OIrpaHUYUJICA

% Anrono A.I'. CrienHanbHOE OCHOBAHHE OCBOOOXKICHHS OT YLOJIOBHOH OTBETCTBEHHOCTH TIPH TOPTOBIE JIOXBMH //
3axonHOCTB. 2011. Ne3. C.36.

% Epmaxosa E.J[. TOproeist IIOXBMH : MPOGIEMBI OCBOOOXKICHHS OT YTOJOBHON OTBETCTBEHHOCTH // BecTHHK
Poccutiickoro yauBepcurera kooneparun. 2015. Ne2(20). C.73.
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BO3MOXKHOCTBIO OCBOOOJUTH BUHOBHOTO, COBEPIIHUBIIETO TOPTOBIIIO JIFOJbMHU, TOJIBKO
no 4.1 u mo kBanuduupyromemMy npusHaky m. «a» ct. 127.1 YK P®; npumensercs
JM MpUMeYaHue K BepOOBKe; HEOOXOIUMO JM B NMPUMEYAHUU YCIOBHE O TOM, YTO
JUIO OCBOOOXAAETCS OT YIOJOBHOM OTBETCTBEHHOCTH NPH OTCYTCTBHM B €rO
JNEHCTBUSIX HMHOIO COCTaBa IMPECTYIUIEHHS; OOOCHOBAHHO JIM B IPUMEYAHUU
OTCYTCTBUE YKAa3aHHs Ha CPOK YJEprKaHUs IOTEPIEBIIErO; CIpaBelInBa JIU JaHHAs
HOpPMa [0 OTHOLIEHWIO K MOTEpIEBIIEMY. OJTH BOIPOCHI SIBISIOTCS IPEIMETOM
JUCKYCCUM MHOTHX MCCJIEOBATENEH, KOTOpPHIE BBIABIAIOT MHOTOYHUCIICHHBIE
HEJIOCTAaTKU JAHHOI'O IPUMEYAHUs U MNBITAIOTCA NMPEUIOKUTH PA3JIMYHbIE BapUAHTHI
W3MEHEHUS] W YJy4YlIeHHUs HOpMbI. PaccMoTpum mnpoOjieMbl, BO3HUKAIOUIUE IIO
IIOBOJYy TOJIKOBaHUS Ha3BaHHOI'O IPUMEYaHUs.

[lepBasg mpoOiieMa HpHUMEUYaHUs COCTOMT B HESICHOCTH TOTO, KTO SIBJISIETCS
JUIIOM, COBEPIUIMBILIMM MIpPECTyIUIEeHUE BIiepBble. M3-3a HETOUHOCTH (POPMYITUPOBKH
TaKUM JIMLIOM MOXET SABJIATHCA:

e  JIAIO, YK€ COBEpPUIABIIEE IPYroe MPEeCTyIUIEHNE, TaK KaK B MPUMEYAHUHN
IIPUCYTCTBYET  YKa3aHWE Ha  JIMLUO, BIEPBbIE  COBEpILIMBIICE  JEAHMUS,
npeaycMoTpeHHble 4.l win myHkToM "a", a He Korma-nubo yKe COBEpIlaBIlIee
IIPECTYIUIEHUE, CIEJOBAaTEIbHO HE MMEET 3HA4YCHUs B KAKOM pa3 JIMIO COBEPIIAET
IIPECTYIUICHUE;

e  JMIO, COBEPIIMBIIEE paHEe NMPECTYIJICHUE, MPETYCMOTPEHHOE IL.II. «O» -
«» 4. 2 ct.n 4. 3 ct. 127.1 YK P®, cynumMocTh KOTOPOTO HE CHATA U HE MOTAIIICHA,
CJIEIOBATEILHO OHO MOXET OBITh OCBOOOXIAEHO MPH COBEPIICHUH MPECTYIUICHUS,
MpeyCMOTPpeHHOTO 4.1 u . «a» 4. 2 cT. 127.1 YK P®;

e  JINILO, paHee 0CBOOOXKIaBIIIEECS OT OTBETCTBEHHOCTH.

Tak, EpmakoBa mnpennaraer wusmeHutb cT. 75 YK P®, nobGaBuB B Hee
OTPAaHUYUTENILHOE YCJIOBHE O BO3MOXXHOCTH OCBOOOXAEHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH HECKOIbKO pa3 ° . CuuTaeM, 4YTO TOJ JIMIOM, BIICPBHIC

COBCPIIMUBIINM IPCCTYIUICHUE CICAYCT IMOHUMATh JIMIO, BICPBLIC COBCPIIMBIICC

67 .
Epmaxoa E.JI. ToproBis JomObMH : TPOOJEMBI OCBOOOXKIEHHS OT YTrOJOBHOH OTBETCTBEHHOCTH. BecTHHK
Poccutickoro ynusepcurera kooneparun. 2015. Ne2(20). C. 72.
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nesiHus, npeaycMoTpensble cT. 127.1 YK PO.

Bropas mpoGnema mpuMeuaHusi 3aKJIIOYaeTcsi B TOM, UYTO MPUMEHEHHE
IpPUMEUYaHUs] BO3MOKHO TOJIBKO NPHU KBAIM(UKALMK HPECTYIIICHUS 10 4.1 WM no 1.
«a» cr. 127.1 YK P®. MHorue uccinenoBarenyd OTMEYAIOT HEOINPEIEICHHOCTh U
HEJIOTUYHOCTh TO3ULUHU 3aKOHOJMATENs II0 3TOMY BONPOCY M B CBSA3M C YEM HE
HaXOJAT YETKOro M OOOCHOBAaHHOIO OTBeTa Ha JdaHHbIM Bompoc. E.B. CeparokoBa
OTMEYAET, YTO APYTHe aHAJOTUYHbIC MPUMEUYaHUs K CTaThsM (IIOXUILEHHE YEJIOBEKa,
3axBaT 3aJI0)KHUKA), YCTAHABJIMBAIOIINE BO3MOKHOCTh OCBOOOXACHUS OT YIOJIOBHOM
OTBETCTBEHHOCTH, HE CTABATCSA B 3aBHCUMOCTb OT HAJMYMS WM OTCYTCTBUS KaKHX-
aM00  KBATM(DUIMPYIOMUX MPU3HAKOB % Kak BepHO numer A.I'. AHTOHOB, Npu
HAIMYUU  KBAIM(QUIMPYIOIMIMX TMPU3HAKOB MPECTYIUIEHHUS YBEJIMYUBACTCS €ro
OOILIECTBEHHAss ONACHOCTb, BCIIEJCTBUE YErO BO3PACTAET BEPOATHOCTH JAOCTHUKEHUS
BUHOBHBIM TIPECTYNHBIX II€JIe, a BEPOSTHOCTh OCBOOOXKIEHUS IOTEPIIEBILEIO
yMeHbllaeTcsi. TakuM o00pa3oM, y4yeHBIM MpeuiaraeT HM3MEHUTh IpUMEYaHue,
BKJIIOYMB B HEro YCJIOBHE O TOM, 4YTO JIMLIO OCBOOOXAAETCS OT YrOJOBHOU
OTBETCTBEHHOCTH, NPU COBEPLICHUM JEUCTBUH, NPEIyCMOTPEHHBIX 4.1, 4. 2, m. «B»
4.3 ct. 127.1 YK P®. A.I'. AHTOHOB MOAMEYAET, YTO MPUMEHEHUE TPUMEYAHHUS K II.
«a» (TOproBiid JIFOJbMHM, IIOBJIEKIIAs 10 HEOCTOPOKHOCTU CMEPTh, NPUYMHEHUE
TSKKOTO BpeJa 370pOBbIO MOTEPIIEBIIETO UM UHBIE TSXKKUE TOCIEACTBUS) U M. «O»
(TOproBiisi JIFOABMH, COBEpPIICHHAs CIIOCOOOM, ONACHBIM ISl U3HU U 30pPOBbSA
MHorux Jrojei) 4.3 c¢r. 127.1 YK P® He umeeT 3HaueHUs, TOTOMY UYTO IMOCIICICTBUS
yKe HACTYIHIIA, HUYETO HENb3s MPeIOTBPATHTH . JlaHHAs TOYKA 3PEHHS SBISCTCS
BIIOJITHE OOOCHOBAHHOM, TIO3TOMY MBI TaK € CUYMTAEeM, YTO 3aKOHOJATEIIO
HEOOXOJMMO  paclpoCTpaHUTh JIEHCTBUE TPUMEYaHHs Ha  BbIIICHa3BaHHBIC
KBTM(PUIUPYIOLIKE U 0CO00 KBATM(DULIUPYIOIIUE NPU3HAKUA TOPTOBIH JIIOAbMHU.

Tpetbs mpobiieMa 3TO BO3MOXHOCTh NMPUMEHEHUS! MpUMEYaHHUsl K BepOOBKE

auna. BepOoBiuk - 3TO JHIO, Ybs 3a7a4a 3aKIIOYACTCS B MOJYYEHUU OT KEPTBBI

% CepuroroBa E.B. OcHOBaHHs 0CBOGOXICHHS OT YTOJOBHON OTBETCTBEHHOCTH 3a TOPTOBIIIO JTFOABMH // 3aKOHHOCTS.
2013. Ne2.C.56.

% Anrono A.I'. CrienuanbHOE OCHOBAHHE OCBOBOXKICHHS OT YLOJIOBHOH OTBETCTBEHHOCTH IIPH TOPTOBIE JIOXBMH //
3axonHOCTB. 2011. Ne3. C.36.
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coryliacus Ha BBINOJIHEHHWE paboOT, OKa3aHUE YCIYT, OCYIIECTBIECHUE KaKO-110o
JESATEIBHOCTH, WM Ha HE3aKOHHYIO CAEIKY. B TakoMm cityuae skepTBa ellie He JIMIIeHa
cBoOonbI. Clie10BaTeIbHO, MBI HE MOXEM TOBOPUTH O KaKOM-IHOO OOPOBOJIBHOM

0
[lomywaercsi, 4ro BepOOBIIMK MpHU

OCBOOOKJICHUM >KEPTBBI BEPOOBIIMKOM !
JKEJTaHUM PaCKPBITh MH(DOPMAILIMIO TPAaBOOXPAHUTEIIBHBIM OpPraHaM O COBEPIIECHHOM
BepOOBKE, JIayKe MPHU CIOCOOCTBOBAHUM PACKPBITHIO COBEPIICHHOTO MPECTYIICHHUS,
HE MOXET pacCUUTHIBATh HA OCBOOOXIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH,
MIOCKOJIbKY He OyneT coOJI0JICHO YCIOBHE O J0OPOBOJBHOM OCBOOOXKICHUM
MOTEPIIEBILIETO.

UeTBepras npobiiemMa — HaJIUYKe YCIOBUS O TOM, YTO JIUIIO OCBOOOKIAETCS OT
YIOJIOBHOM OTBETCTBEHHOCTH IIPHU OTCYTCTBHUM B €ro JEHWCTBHUSIX HMHOTO COCTaBa
MPECTYIUICHU W CaMO TOJKOBAaHWE JAaHHOTO YCIOBUA. B yronoBHO-IpaBOBOM
JIOKTPUHE CYIIECTBYIOT Pa3jIWYHbIE TOYKH 3pPEHUS IO 3TOMY BOIIPOCY, HHOIJA
a0OCOJIFOTHO TPOTUBOMONOXKHBIE. OMHU CUMUTAIOT, YTO, BUHOBHBIH HE HECET
OTBETCTBEHHOCTH 3a TOPIOBIIO JIKOJbMH, HO HECET OTBETCTBEHHOCTH 3a
MIPECTYIUICHUS, COBEPIICHHBIM B CBSA3U C Hel (MOXHUINEHHE, MOOOH, NMPUYNHCHHE
BpeJla 370pOBbIO U T. 1I.), T.€ JAHHOE YCJIOBHE HEJb3sl TOJKOBATh TaK, 4YTO TMPHU
HUIMYUA B JCUCTBUAX BUHOBHOTO MPU3HAKOB JPYrOro COCTaBa MPECTYIUICHUS JIALO
HE OCBOOOXKIAETCS OT YrOJOBHON OTBETCTBEHHOCTH 3a TOPTOBIIIO JOIBME . Hpyrue
aBTOPBl YTBEPXKIAKOT, YTO "'MHOM COCTaB MpPECTYIUIEHUA' NOAPAa3yMEBAET COCTAaB
TAKOTO NPECTYIUIEHHS, KOTOPOE CBSI3aHO HMMEHHO C TOPrOBJIEH JIFOJbMH, 3TO -
3aHATHE TPOCTUTYLMEH, HW3TOTOBJICHUE NOAACIBHBIX JOKYMEHTOB z Tperbu
MOJIAratoT, YTO B CJIy4Yae, €CJIU B JACHUCTBUSAX BUHOBHOI'O HAJIMYECTBYET UMHOW COCTAB
MPECTYIUICHUS, CBSI3aHHBIA C TOPrOBJIEH JIFOJAbMH, TO BUHOBHBIM JOJDKEH HECTHU
YTOJIOBHYIO OTBETCTBEHHOCTH IO COBOKYIMHOCTHU MPECTYIUICHUN 3 Cunraem, 4TO

HpaBHHBHOfI ABIAACTCA TPCThbA TOYKA 3PCHUA YUYCHBIX; K JIMIY, COBCPIIMBHICMY

" Cepmioxosa E.B. OcHOBaHHs 0CBOGOXK/ICHHS OT yTONOBHOM OTBETCTBEHHOCTH 33 TOPTOBIIIO JIIOIbMHU // 3aKOHHOCTS.
2013. Ne2.C.56.

™ KommenTapuii k YronoBHoMy Kozxekey Poccniickoii @enepamu u: mog. pea. B.M. Jle6enesa. M.: HOpaiir, 2012. C.
318.

2 KommenTapuii k YromoBaoMy koekcy Poccuiickoit ®eneparmn : ox pen. B.M. Paguenxo. M.: Crapk, 2004. C.299.
" Epmaxosa E.J[. TOprosiust TIOABMH : TPOGIEMBI OCBOOOXKICHHS OT YTOJOBHON OTBETCTBEHHOCTH // BecTHHK
Poccutickoro yanusepcurera kooneparuu. 2015. Ne2(20). C. 73.
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TOPTOBJIIO JIFOJIbMH, B JEUCTBUAX KOTOPOTO COAECPIKUTCS MHOM COCTaB IIPECTYIUICHUS,
Henb3d NpuMeHuTh npumedanue 1 cr. 127.1 YK P®, nockonbky ycinoBue 00
OTCYTCTBUM B JAECMCTBUSX JMIIAa MHOIO COCTaBa IPECTYIUIEHUS HE COOJIOJEHO, a
TOPTOBIIIO JIOABMH W HWHOE TMPECTYIUICHHE HEOOXOAMMO KBaTU(UIMPOBATH IIO
COBOKYNIHOCTH TPECTyIUICHMH. B CBA3M ¢ 3TUM, @pemiaraertcsi HW3MEHUTh
npumevanre 1 cr. 127.1 YK P®, yOpaB u3 Hero ycioBue O TOM, 4YTO JHIIO
0CBOO0XK/IA€TCS OT YrOJOBHOM OTBETCTBEHHOCTH 3a TOPIOBIIIO JIFOJBMH, €CIIH B €r0
NEHCTBUAX HE COEPKUTCSA NHOTO COCTaBa MPECTYIUIEHUS, J00aBUB (POPMYIHPOBKY O
TOM, YTO HAJIMYME B JEHUCTBUAX JIMLA HMHOTO COCTAaBa IMPECTYIUIEHUS BIICYET
YIOJIOBHYIO OTBETCTBEHHOCTH IO COOTBETCTBYIOWIEH CTaThe . DTy TOUKY 3PEHHS
CUMTAEM BEPHOW M MOAJNEPKUBAEM, ITOCKOJIBKY JIUIO JOJDKHO HECTH YIOJOBHYIO
OTBETCTBEHHOCTH 34 MHBIE IPECTYIUICHUS HE3aBUCUMO OT MPECTYIUIEHHUS, 34 KOTOPOE
paccMaTpuBaeTcsi BO3MOKHOCTh OCBOOOK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

[IsTas mpobnema - OTCYTCTBUE B NMPUMEUAHUU YKa3aHUS HA CPOK yJEp:KaHUs
oTepHeBIIET0. MOXKET CIIOKUTBCA Takas CHUTyalHs, NPU KOTOPOM BHHOBHBIM,
JOCTUTIIMNA  CBOMX HPECTYNHBIX IeJlel, OCBOOOXKIAaeT MOTEepHEeBLIEro 3a
HEHaJOOHOCThI0. B TakoMm cilydae mpuMeudaHue MO3BOJIIET BUHOBHOMY COBEPIIATH
MPOTUBO3aKOHHBIE JCHCTBUSA, JOCTUTATh MPECTYMHBIX I1IeJIeld U U30eKaTh yroJIOBHON
OTBETCTBEHHOCTH 3a CBOM JCHCTBUS, BEIb YIEPKAHUE IIOTEPIEBIIETO MOKET
MPOIOIDKATCS B TEUCHHE JUIHTEIBHOTO IepHoga BpeMeHH ~ . ClefoBaTenbHO B
JAaHHOM cJyyae NpPHUMEHEHHE IpPUMEYaHus HE LEeJIecoo0pa3HO M NPOTHUBOPEUUT
CMBICJTY YTOJIOBHOTO 3aKOHa.

VY4eHbIMH TIpeAJiaratoTcs pa3iudHbIe MOAX0bI K MPOOJIeMe CpoKa yaep KaHUs
noTepreBIero. MoXHO BBIAEIUTh YEThIPE TPYMNIbl OCHOBHBIX MOJIXOJOB: IEpBas
rpynmna aBTOpOB, CUATAIOT, YTO HEOOXOJIUMO U3MEHUTH npuMedanue 1 ct. 127.1 YK
P®, ykazaB MakCUMaJIbHBIM CPOK yAEp>KaHUsl MOTepreBHiero — 1 mecsi; BTopas
rpynna UCCleI0BaTeleil CYMUTAOT, YTO CIeAyeT U3MEHUTh npumedanue 1 cr. 127.1

YK P®, ykazaB MakCUMaJIbHBbIM CpOK YJEp:KaHUs MoTeprneBiiero — 48 4Yacos;

™ Tam xe.C.74.
™ AntoHoB A.I. CrienuanpHOe OCHOBAHHE OCBOGOXKICHHS OT YTOOBHOM OTBETCTBEHHOCTH IPH TOPTOBJIE JOABMH //
3akonHOCTB. 2011. Ne3. C.36.
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TPEThsl TPyIIa YYEHBIX YBEPEHHBI, YTO HEOOXOAMMO H3MEHUThH MpumMeuyaHue 1 CT.
127.1 YK P®, yka3zaB MakCUMaJbHBIN CPOK yAEpKaHUs MOTepreBiiero — 24 qaca'®;
YyeTBepTasl rpylila aBTOPOB CUHUTAIOT, YTO YKA3aHHE KaKOTrO-IMOO OIMpEeeIeHHOrO
CpOKa B NMPUMEYAaHWU HE SBISIETCS IEIeCOO0pa3HbIM, MOCKOJIBKY TaKOE yKa3aHHe
NPEBPaTUT JAaHHYI0 HOPMY B a0COJIIOTHO HEACHCTBYIONIYIO Ne(MUHMIIMIO, TaK Kak
BO3MOXHA CHTyallMsi, MpU KOTOPOW yCTAHOBJEHHBIA 3aKOHOM CpOK JJIA
OCBOOOXKJIEHHSI KEPTBBI TOPTOBJIM JIFOJAbBMHU HApyLIE€H BBUAY HENPEOJOIUMBIX
00CTOATENBCTB, HATPUMEp CTHXHitHOe OexcTBue '~ . HekoTopble HCCIeI0BaTeIH
npemjiaraloT  CYUTaTh JOOPOBOJBHOE OCBOOOXKIEHME, B Clydae IPOIyCKa
YCTaHOBJIGHHOTO CpOKa, He OoJiee ueM Ha 24 Jaca, CMST4aroluM 06CTOSTENBCTBOM .,
Mpbl cuuTaeMm, 4TO HET HEOOXOAMMOCTH B YKa3aHUHM OINPEIEIIEHHOTO CpOKa s
OCBOOOXKJIEHHSI TOTEPIEBIIErO, IOCKOJIbKY B pe3yJbTaTe€ TaKOro HM3MEHEHUs
npumedanue 1 ct. 127.1 YK P® ne OyneT npuMeHSThCS Ha MPAKTUKE, OCTABasCh
JIMIIb «MEPTBOM HOPMOU MPABA».

[lecras npobinema — sBusierca Jau npumedanue 1 cr. 127.1 YK PO
CIpaBEJIMBBIM [0 OTHOIICHHIO K MOTepreBiiemMy? DTuM BompocoM 3anaercs A.C.
JlyHrHa, KOTOpas pacCyXJaeT O MOPAIbHBIX MOCHEACTBUSAX [JIsi MOTEPIEBILErO
OCYLIECTBJIEHUSI BUHOBHBIM B OTHOILIEHWH HErO0 TOProBiM JroAbMu. llorepreBmmii
MOT HCIBITaThb CTPECC, €My  MOr ObITb NPUYMHEH HE TOJBKO (PU3MUECKHIA,
MMYLIECTBEHHBIM, HO W MOPAJBHBIM Bpeld. BcreacTBue yka3aHHOTO HMHTEPEC
MNOTEPIEBIIETO 3aKJII0YAETCs B TOM, YTOObI BUHOBHOT'O MPUBJIEKIN K YCTaHOBJICHHON
3aKOHOM YTOJIOBHOM OTBETCTBEHHOCTH, IMOCKOJIbKY IJisi MOTEPHEBIIET0 HE HMEET
OOJBIIOr0 3HAYEHUS] COBEPILUWI JIW BUHOBHBIM MPECTYIJIEHUE B MEPBBIN pa3 WK ke
caM mnpusHaics. B TakoMm ciaydae BO3HHMKAET M3BEYHBIM BOIPOC JOKTPHUHBI

79
YTOJIOBHOTO IIpaBa O CIPABCIIIMBOCTH HOPMEI . HeKOTOpBIe YUCHLIC CUUTAIOT, 4YTO

e Hypxaesa T.H. IIpectynienust npoTuB cBOOOIBI ¥ HEIPUKOCHOBEHHOCTH JmuHOCTH // Poccuiickast roctuust. 2002.
Ne 8. C. 12.

" CepnroxoBa E.B. OcHOBaHHs 0CBOGOXKICHHS OT YTONOBHOI OTBETCTBEHHOCTH 32 TOPTOBIIO JIOXBMHE // 3aKOHHOCT.
2013. Ne2. C. 56.

® Hypkaesa T.H. IIpecTyIuieHns IPOTHB CBOGOIBI H HEIPHKOCHOBEHHOCTH JimdHOCTH // Poccuiickas roctummst. 2002.
Ne 8. C. 12.

o Hynuna .C. ToproBiist IOIbMH : BOIPOCKI OCBOOOXIECHUS OT YTOJOBHON OTBETCTBEHHOCTH. AKTYaJIbHBIE BOIPOCHI
60pr0bI ¢ mpecTymieHmsiMu. 2015. Ne3. C.76.
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HOPMBI 00 OCBOOOXKJIEHUU OT YTOJIOBHOM OTBETCTBEHHOCTH CJIEIYET UCKIIOUYUTH U3
YK P®%. Msr cunraem, uto MIPUMEUYAaHHUE JOJKHO OBITh JOIMOJHEHO €I€ OJHUM
00s3aTE€bHBIM YCIOBHEM, @ HMMEHHO YCIOBUEM O TOM, YTO BHUHOBHBIN JIOJKEH
BO3MECTUTH YIIEPO MOTEPIIEBIIEMY WM WHBIM 00pa3oM 3ariafuTh Bpeld, KOTOPBIN
OBbLT IPUUMHEH B PE3YJIbTaTE TOPTOBIIU JIIOIBMH.

Taxum oOpa3oM, Ha OCHOBaHMM BBIIIEU3I0KEHHOTO IIPEJIAraeM CIeIyIOIIyI0
penakuuto npumedanus 1 cr. 127.1 YK P® : «JIumo, BmepBble COBEpIIMBLIEE
NEesSHUSA, NPEIyCMOTPEHHBIE YaCThIO IIEPBOM, YaCThIO BTOPOM, WIM IIYHKTOM «B»
YacTU TpPETel HaACTOSIIeH CTaThbd, AOOPOBOJBHO OCBOOOAMBLIEE MMOTEPIIEBIIETO,
CIIOCOOCTBOBABILIEE PACKPBITUIO COBEPLIEHHOTO MPECTYIUIEHHS, BO3MECTHUBILIEE
OPUYMHEHHBIA ylepOd WM HMHBIM OOpa3oM 3arjiaJiuBlliee NPUUYMHEHHBIH Bpes,
O0CBOOOXK/IaeTCS OT YTOJOBHOW OTBETCTBEHHOCTH. JIMI0, coBepiiuBiiee BEpOOBKY,
CHOCOOCTBOBABILEE PACKPHITHUIO COBEPLIEHHOTO MPECTYIJICHUS, OCBOOOKIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH. Hanmnyue MHOro cocraBa IPECTYIUICHUS B IEUCTBUAX
JYIa BJIEYET YTrOJIOBHYK0 OTBETCTBEHHOCTH II0 COOTBETCTBYIOWIEH CTAaThe
Hacrosuero Kogekca». B Hacrosiee BpeMsl PaKTHKa MPUMEHEHUs puMedanus | K
cT. 127.1 YK P® orcyrcTByeT. [IpuunHOi ’TOMY MOT'YT OBITh pACCMOTPEHHBIE BBIIIIE
npoOyieMbl M HETOYHOCTH B  (OPMYIHMpPOBKE MpHUMEUYaHUs, 3aTPyAHSIONINE
BO3MOKHOCTB €r0 IPUMEHEHUS Ha NIPAKTHKE.

Takum 00pa3oM, CyOBEKT TOPrOBJIM JIOJbMU — 3TO BUHOBHOE BMEHSEMOE
¢usznyeckoe JMLO, JOCTUTIIEE KO BPEMEHH COBEpIICHHS MPECTYIICHUS

MECTHAATATHIICTHETO BO3pacTa.

1.4 Cy0beKkTBHASl CTOPOHA NMPECTYILICHNS, MPEAYCMOTPEHHOTr0 4. 1 cT.
127.1 YK PO
[Tox cyOBEKTHUBHOM CTOPOHOUM MPECTYIICHUS B YTOJIOBHO-TIPABOBOM TIOKTPUHE
MOHMMAETCSl [CUXMYECKOE OTHOIIEHWE BUHOBHOIO K COBEpPIIAEMOMY UM

06H.ICCTBCHHO OIMaCHOMY JACAHUIO, IPECAYCMOTPCHHOMY YIOJOBHBIM 3daKOHOM B

8 Brrrko FO.1. HHCTUTYTY 0CBOOOXKICHHS OT YrOJIOBHOM OTBETCTBEHHOCTH HET MECTa B 3aKOHOJIATEJIbCTBE. BecTHUK
CapaToBCKO# TOCyIapCTBEHHOM topuandeckoit akagemun. 2017.Ne 5 (118). C.185.
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Ka4yeCTBE npeCTynneHH5181

ConepxaHnneM CyOBEKTHUBHOM CTOPOHBI TPECTYIUICHHS SBISIOTCS: BHWHA
MPECTYITHUKA — O0s3aTeNIbHBIA TMPU3HAK 0000 MPECTYIJICHUS, Leb U MOTHUB
MpPECTYIMHUKA — (aKyJIbTaTUBHBIE HpI/I3HaKI/182.

JUisi TOHMMaHUS CYIIHOCTH CYOBEKTHMBHOM CTOPOHBI TOPTOBIU JIIOABMHU
CIIElyeT pacCMOTPeTh Kaxabld ee mnpu3Hak. OOs3aTeabHBIMU  PU3HAKAMU
CYOBEKTUBHOM CTOPOHBI MPECTYIJIEHUs, MpeaycMoTpenHoro ct. 127.1 YK PO,
ABJISIIOTCSL BUHA JIMIA, COBEPIUMBLIETO TOPIOBIIO JIOJBMH M LEIb JKCIUTyaTalluu
MOTEPIIEBILIETO.

Buna - 3T0 ncuxuyeckoe OTHOIIEHHUE JIMIIA K COBEPIIAEMOMY UM OOIIECTBEHHO
OIMACHOMY JI€SHUIO, BBIpAXKEHHOE B (OpME yMbICIAa WU HEOCTOPOKHOCTH.
CyIIHOCTBIO BUHBI SIBJISICTCS HEMNPHUSITHE JUIOM LEHHOCTEH, CYIIECTBYIOIIUX B
oOIIIeCTBe, a COACpP)KAHWEM BUHBI — TO, M3 YEro oOpasyercs Takoe TMCUXHYECKOe
OTHOLIEHUE, CBS3AHHOE C HENPUATUEM JAHHBIX LIEHHOCTEW, T.. IICUXHYECKas
IESTEIbHOCT JINIa°-,

B HayuHOU snuTeparype BBIICISAIOTCS JIBa KOMIIOHEHTA, XapaKTEPHU3YIOIIUX
BUHY — MWHTEIUICKTYyaJIbHbIA W BOJEBOW. HHTEINIEKTyalbHbIA 3JIEMEHT BHUHBI
XapaKTEepU3yeT CIIOCOOHOCTh JIMI]Aa OCO3HABaTh COIMAIBHOE 3HAUYEHHUE CBOUX
NeUCTBUN Wi Oe37eiCTBUSA, MPEIBUIETh MX TOCIEACTBUS M pe3ynibTar. BoseBoit
AJIEMEHT XAPAKTEPU3YET TO, KAK JUIO OTHOCUTCS K COBEPIIAEMOMY JEUCTBUIO WIIU
0€37IeIICTBUIO U MBICIIUMOMY PE3YJIbTATY, BHIPAKAET €r0 CTPEMIICHHE K IOCTHKCHHUIO
TAKOTO pe3ylbTara, JHO0 Ge3pasnuuHoe Kk Hemy orHomenue . Cr. 24 YK P®
yKa3bIBaeT Ha JiB€ (hOPMbI BUHBI — YMBICE U HEOCTOPOKHOCT.

Toprosis m0IbMH 10 CBOEH KOHCTPYKITUU TIPEACTABISIET COO00M (PopMaTbHBIM

COCTaB MPECTYIICHUs, CYOBEKTHBHAsI CTOPOHA KOTOPOIO XapaKTepu3yeTrcs BUHOU B

8 yronosroe npaBo Poccuiickoit @enepannn. O6mas yacts. Yuebnuk: nox pen. B.I1. Pesuna. M.: FOctunnHdopm,
2016. C.188.

% Tam sxe. C.190.

8 Vromosroe mpaBo Poccuiickoit ®enepamun. OGmas 4acts. YueGHuk: mox pex. A.J.ILnoraukoBa. OpeHGypr
«Yuusepcuret, 2016. C.100.

8 Yromnosroe mpaBo Poccuiickoit ®eneparmn. O6mas dactb. Yuebunk: mox pex. B.IL Pesuna. M.: FOctummabOpM,
2016. C.180.
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BHE MPSIMOTO yMBICIA® . DTO O3HAYAET, YTO HHTE/UICKTYAIbHBIH SJIEMEHT BHHbI
XapakTepu3yeT OCO3HAHUE JIMIIOM TOTO, UTO OHO COBEpIIAET OOIECTBEHHO-OMACHbBIC
NENUCTBUS, TOCSTAIOIIME Ha OOLIECTBEHHBIE IIEHHOCTH, TAKUE KaK KYIUIS-TIpOoJiaxa
YyeJIoBeKa, UHBIE CIICJKM B OTHOIICHHUM 4YelIOBEKa, BepOOBKaA, MEpEeBO3Ka, Mepesaya,
YKPBIBATEIIbCTBO WJIM TOJYYEHHE YEJIOBEKA C LIEJIBI0 €r0 AKCIUTyaTaluu, KOTOPBIE
3anpelleHbl YTOJOBHBIM 3aKOHOAATENBCTBOM. BOJIEBBIM 3JIEMEHTOM BHHBI B IAHHOM
CJIy4yae BBICTYIAET JKEJIAHUE JIMIIA COBEPILIUTD BBIIICYKA3aHHBIC IEUCTBUS.

YMbICcen Ha OCYHIECTBICHUU TOPTOBIM JIIOABMU MOXKET OBITh 3apaHee
OoOJlyMaHHBIM WJIM BHE3AlIHO BO3HUKIIMM H O3TO HE HMMEET 3HA4YeHUs A
kBanupukanuu. [Ipu kBamudukaruu TOProBid JIOJABMHU B PSAJI€ CIy4acB Ba)KHOE
3HaueHue npupaercs auddepeHHHanUM  yMBICIA HA  ONPENCICHHBIA U
HeonpeAeneHHbI. OnpenenuB Kakol MMEHHO YMBICEN HalU4eCTBYET B JCSIHUU
BUHOBHOT'O, MOXKHO BBISICHUTH KaK KBaJM(UIIMPOBATH JACHCTBUS - KaK OKOHUYEHHOE
pPECTYIUICHHE 60 KaK IOKyIICHHE Ha MpecTymuieHue . [IpH ONpeneIeHHOM
yMBICJIE, HampuMep, BUHOBHOE JIMIIO, Iojarasi, 4YTo COBEpIIAeT MPOJaXKy
HECOBEPIIICHHOJIETHETO JIUIIA, a M0 (haKTy COBEPIIAET MPOJIaXKy COBEPILICHHOJIETHETO,
CJIEIOBATEIbHO TaKOE€ JIEWCTBHE HAJICKUT KBATM(UIMPOBATH KAaK MOKYIICHHE Ha
MPOJIaXKy HECOBEPIIIEHHOJIETHETO 110 M. «0» 4. 2 cT. 127.1 YK P®.

[enp mpecTymieHus: — 3TO TO, K YEMY CTPEMHUTCS JUIO, TOT KOHKPETHBIN
PE3YIIBTAT €r0 ASSTEIBHOCTH, KOTOPOTO JINI0 X0UeT JOOHTHCS, JOCTHUD .

JIist  TOproBiM JIIOABMHU  3aKOHOJATENIEM YCTaHOBJICEHa crenuduueckas
oOsi3aTeNibHas 11€JIb — DKCIUTyatarus yenoBeka. CornacHo npuMedanuto 2 cr. 127.1
VYK P® nox »skcriiyaTaniMeld 4YeaoBEKa IMOHUMAKOTCS MCIIOJIb30BAHUE 3aHSATUS
MPOCTUTYITUEH NIPYTUMU JIMIIAMH W HWHBIE (OPMBI CEKCyaIbHOW JKCILTyaTalluH,
pabckuit Tpyn (YCIyru), MOIHEBOJIBHOE COCTOSIHUE.

YueHbIMU OKCILTyaTalouAa YCJIOBCKa YCJIIOBHO Pa3JCIACTCA HA TPHU TI'PYHIIBI —

® nmma H.C. Tpusnaky cyOheKTHBHON CTOPOHBI TOPTOBIIH TIOAbMH // COBPEMEHHbIC TEHICHIME PAa3BUTHS HAYKH
u texaosoruii. 2017. C. 185.

% ammacs M.B. OCOGEHHOCTH MPH3HAKOB CYOBEKTHBHON CTOPOHBI TOPTOBIIH ITH0IbMH. «COBpeMeHHOe mpaBoy. 201 1.
Ne 7. C. 133.

8 yronosroe mpaBo Poccuiickoit ®eneparun. Obmmas gacts. Yuebunk: mox pex. B.IL. Pesuna. M.: IOcrurmudopm,
2016. C.217.
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YKOHOMHYECKYI0, CEKCYATbHYIO U UHYIO (DOPMY IKCIUTyaTaIlHu.

[lepBasi rpynma — »SKOHOMMYECKAs OJKCIUTyaTalldsl YEJIOBEKa, KOTOpast
NpEACTaBIIeT CcO0OM  NpUHYXKACHHE  TOTEpIEBIIEr0O K  3aKOHHOM  WIIU
NPOTUBOIIPABHOM  JEATEIbHOCTH, HE OIUIAYMBAEMOWM JIMOO  OIUIAYMBAEMOU
HECOpPa3MEPHO TPYIY, IPUIOKECHHOMY MOTEPIIECBIINM, MIPU UCIOIB30BAHUHN KOTOPOM
MPECTYIHUK ONy4aeT UMYIIECTBEHHYIO BBITOLY . B IaHHYIO TPYIIIy BKIIOYAIOTCS
paOCKuil TPy U TOJAHEBOJILHOE COCTOSIHUE.

[Tox paGckum TpyaOM B YTOJIOBHO-TIPABOBOM HAyKe MOHUMAETCS JIEITEIbHOCTh
YyeJoBeKa, JIMIIEHHOTO BCEX IIpaB, SBISIOMICTOCS TMOJHOM COOCTBEHHOCTHIO
BJIAJIEJIblIa PACIOPSIKAIOIIETOCS €ro TPYAOM, M KOTOpasi HallpaBJICHHAs HA CO3JlaHue
4yero-bo, U (WIM) COBEpIIECHUE ACHCTBUM, MPUHOCSAIIUX IOJIb3Y BIIAJEIbIly 0€3
OILTATHI €r0 Tpyaa’ .

[TogHeBOJIIBHOE COCTOSIHUE — 3TO TIOJIOKEHHE JIMIa B JIOJITOBOM Kkabaie, B
KpPETOCTHOM COCTOSIHUM WJIM B TOJIOKEHUH, CO3AaBIIEMCS B PE3YyJIbTaTE NUHCTUTYTOB
WU 00bIYaeB, yKa3aHHBIX B CT. 1 JlOMOMHUTEILHON KOHBEHIIMH 00 ymHpa3JHEHUU
pabcTtBa, paOOTOPrOBIM W HHCTUTYTOB W OOBIYaeB, CXOJHBIX C pPaOCTBOM OT
7.09.1956 r. Ilpu 3TOM MOJ «IOJTOBOM Kabanoi» MOHUMAETCS MOJIOKEHUE WIH
COCTOSIHHE, BO3HHMKAIOIIEE BCJIC/CTBHUE 3aKiiaja JOHKHHUKOM B OOECIICUECHHE J10JTra
CBOEro JIMYHOIO TpyAa WIM TpyJa 3aBUCHMOTO OT HEro JHIA, €CIM HaJiexKallle
ompenesnisemMasl [IEHHOCTh BBIMOJHIEMON pabOThl HE 3aCUMTHIBAETCS B IOTALICHUE
JIOJITA WJIM €CJTH TIPOJOJIKUTEIHHOCTD 3TOM PadOTHl HE OTPAaHUYEHA U XapaKTep ee He
onpenesieH. CoCTOosTHUE JOJTOBOM Kabaibl MOXKET BO3HUKHYTH KaK IO COIJIACHIO
JOJDKHUKA, KOTOPBIM, HE HMEs BO3MOXXHOCTH YIUIATUThH JOJT, IO CBOEH BOJE
HaMepeBaeTcs oTpadaThiBaTh JOJT, TaK U MOMHUMO BOJIM, MO MpUHYXIeHU0. [lon
«KPETMOCTHBIM COCTOSIHMEM» B HayYHOW JIMTEPAType MOHUMAETCS MOJIOKEHUE JIUIIA,
BO3HMKAIOIIEE BCJICACTBUE OOBIYAs, COMJIANICHUS C JAPYTUM JIUIOM WU HHBIM
o0pa3oMm, JiT KOTOPOTO TMEPBbIN, HE MMEs BO3MOXKHOCTH II0 CBOCH BOJIE M3MEHHUTH

TaKO€ COCTOAHHUC, B CHIIY IMPHHYXACHHUSA BBIIOJHACT OIPCACIICHHYIO pa60Ty,

8 Cepreesa E.I1. O MOHSTHH LMK SKCILTyaTaliH B TOPro.uie roapmu // ObmmecTo u npapo.Ne2(64). 2018 r. C.65.
¥ Boemnmas T.A. K BOIPOCY O TMPU3HAKAX COCTABOB IIPECTYIJICHUW, CBSI3aHHBIX C TOPIOBJIEH JIOABMH U
WCTIONIb30BaHNEM pa0dCcKoro Tpyna. BectHuk UensiOnHCKOTO TocynapcTBeHHOro yauepcuteta. Ne 15. 2009 r. C. 77.
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XapakTep KOTOPOW 3aBUCUT OT BHUAA [JEATEIBbHOCTH, IPUHOCSILNEH BBITOJbI
MOCIICTHEMY 0K MOJHEBOJILHOMY COCTOSIHUIO TakKK€ OTHOCHUTCS OObIYail Wiu
UHCTUTYT B CHJIY KOTOPBIX PEOEHOK WJIM MOJAPOCTOK MOJIOXKE BOCEMHAALATH JIET
nepesaeTcs: OJHUM UM 00OUMH CBOMMH POJUTEIISIMHU HIIM CBOMM ONIEKYHOM APYTOMY
JMILY, 32 BO3HArpakJIeHUue Wik 0e3 TaKOBOTO, C LIEJIbI0 SKCIUTyaTallud 3TOT0 peOeHKa
HITH TIOPOCTKA HIIM €ro Tpy/aa°..

Bropas rpynma — cekcyalibHas 3KCIUTyaTalMsl 4eJIOBEKa, I0J KOTOpOi
NOHMMAETCSl MPOTUBO3AKOHHOE JIESTHUE, BBIpAXKAIOIIEeCs B MMOJAYMHEHUHU BOJIM JIMLIA
MOCPEJICTBOM €ro YHI)KCHHS, HACWIHA, MPUHYKIECHUA K OKa3aHUIO YCIYyT
CEKCYyaJIbHOTO XapakTepa WM K COBEPUICHUI0 HMHBIX JEUCTBHM CEKCYaJbHOTO
XapakTepa C LENbIO TOTYYeHHs MMYIIECTBEHHOE WIH MHOH JIMYHONH BHITOIBI 2. K
3TOW TPYIIE OTHOCATCS HMCIOJIb30BAaHUE 3aHATHUS NPOCTUTYLMEH M MHBIE (POPMBI
CEKCyaJIbHOM dKCILTyaTaluy.

K ucronb30BaHUIO 3aHATHS TNPOCTUTYLHEH OTHOCUTCS HPOTHUBOIPABHOE
U3BJICUEHUE MaTEPUAbHON WM WHOM BBITOJIBI OT BCTYIUIEHHS IMOTEPIIEBIIETO B
IIOJIOBBIE OTHOILIEHHS C TPETBUMH JIMIAMH W NPEIOCTABICHUS MHBIX IUIATHBIX
CEKCYaTBHBIX YCIIYT, HAIPHMED, «CEKC 110 TeneoHy» .

WNubie (opmbl CEKCyallbHOM 3KCIUTyaTalldd BKJIIOYAIOT MPUHYKIEHUE K
YY4aCTUIO B CTPUNTHU3-IIOy, B CO3/JaHUU MOPHOTpapUUEeCKUX TPOU3BEACHUN, B
nopHorpauIeckoM mpeacTaBiennu, nopuorpadus B Uuteprere™. Jinst uubix Gopm
CEeKCyaJlbHOM IKCIUTyaTalliy M3BJICYEHHE MATEepUaIbHOUM BBITOJbI HEOOS3aTEIbHO, B
OTJIIMYMU OT UCIIOJIb30BAHUS 3aHATHS NPOCTUTYLHMEW. B naHHOM ciywae Ienbro
CEeKCyaJlbHOM JKCIUTyaTallud MOKET OBbITh YAOBJIETBOPEHUE TMOJOBOW CTPaCTU
BHHOBHOTO JINI[A HIJIA TPETHHUX JIHIL .

TpeTBH rpyi1iia, BbIACISIEMAasa TOJIbKO YYCHBIMU, - UHBIC (1)OpMBI OKCILTyaTallu

% [Ty4uns B.M. TTogHeBoIbHOE cocTOsHNIE YetoBeka // Bectrik TamGoBckoro yauBepentera. Ne 4. C.242.

%! JlomonHuTeNbHAS KOHBEHIHMS 06 yIpasgHEHHH paOCTBa, PaGOTOPTOBIM M HHCTHTYTOB H OOBIYAEB, CXOIHBIX C
pabctBoM ot 7.09.1956 1. [DnexTpoHHBIH pecypc] Pexum moctyna: https://www.un.org/ru

%2 Kpamueus C.B. DKCIUTyaTawus 4eoBeKa Kax 1eilb TOProBiIH ToapMe // O6mectso u mpaso. Ne 3(40). 2012 r. C.159

% Cepreesa E.I1. O MOHSTHE Lie/H SKCILTyaTalHH B TOPro.ie moasmu // Obmectso i mpaBo.Ne2(64). 2018 r. C.65.

* Tam sxe. C.66.

% Kparmeun C.B. DKcrumyataius denoBeka Kak uedb ToproBiIH JogeMu // O0mecTBo u mpaso. Ne 3(40).
2012 r. C.159.
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¢u3nyecKuX ¥ TCHUXOJOTUYECKUX KauyeCTB 4YEJIOBEKa,  Kak Ui W3BJICUCHUS
MATEPUAJIbHOW BBITOAbI, TAK W W3 JIMYHOM 3aMHTEPECOBAHHOCTU % Hanpuwmep,
COBEpUIEHUE ACUCTBUM, NpeaycMoTpeHHbIX cT.127.1 YK P®, B memsax uzpiatus y
NOTEPIIEBIIET0 OPraHOB, TKAHEH WM KJETOK, JJII MPOBEICHUS MEIWLHUHCKUX WU
HAyYHBIX SKCIIEPUMEHTOB, UCIOJIb30BaHNE YMOPHOHA YEIOBEKA B PA3IMUHBIX HENX,
KJIIOHUPOBAHHE YEJIOBEKAa, NPUHYAUTENBHOE CYppOTraTHOE MAaTEPUHCTBO, MPH
KOTOPOM MPOHUCXOAMUT MNPUHYXKIACHHE >KCHILIWHBI K 3a4aTHI0 MCKYCCTBEHHBIM WIIH
CCTECTBCHHBIM IIyTeM, pogaM ' . B Hay4HOil IHTepaType BBICKA3bIBAIOTCS
MPEIIOKEHHS] O BHECEHUU JIOTIOJIHEHHUI B ONPEETICHUE KCIUTyaTallui YeI0BeKa, TaK
KaK 3aKOHOJATeNlb HE BKJIIOYWI B JAHHOE MOHATHE Apyrue (opMbl IKCILTyaTallHH,
OCYLIECTBJICHUE KOTOPBIX BO3MOXHO B Hacrosmee Bpems. Tak, Hampumep, C.B.
KpanuBrH cuuTaer, 4To Hy»KHO AONOAHUTH CT. 127.1 YK P® takumu nemsimu Kak
UCIOJIb30BAaHUE YEJOBEKAa B MEIUIMHCKUX ONbITaX ([IO3HAHUE PECYpPCOB
4eJIOBEUYECKOro Teja, HU3ydyeHue OO0Je3Hel, co3JaHhe HOBBIX JIEKapCTBEHHBIX
IpenaparoB, OCYUIECTBISEMOE Kak 0€3 MPUUYMHEHMS Bpella 3I0pPOBbIO YETIOBEKA, TaK
U B PE3YNbTATE€ €ro 3apakCHHs, HM3BbATUS OPraHOB M TKAaHEW) W HE3aKOHHOE
YCBIHOBJICHUE IIOTEPIIEBLIETO % | BriiodeHME TAKOH MMM KaK HE3aKOHHOE
YCHIHOBJICHHE TOTEPIIEBILIETO HEIEeNecO00pa3Ho, IOCKOJIbKY B TaKOM Cllydae
HE3aKOHHBIE YCBIHOBUTEIM MOTYT M HE€ IIPEecieloBaTh MLEJIH 3KCIUTyaTaluu
noTepreBlIero. B ocTanbHOM ClelyeT COTJIacuThCA C JAHHOW TOYKOM 3pEeHus,
IOCKOJIbKY TaKO€ pacUIMpEHUE OMNPECNICHUsl IMO3BOJMT OOJIETYNUTh MPUMEHEHUE
HOPM O TOPrOBJI€ JIIOJIbMHU Ha MPAKTUKE, U TEM CAMbIM CIOCOOCTBOBAThH BBISBICHUIO
JATEeHTHBIX MpecTyrieHnid. CuntaeM, 4To cieAyeT BHECTH U3MEHEHUS B TPUMEYAHKE
2 cr. 127.1 YK PO, BxitouuB Takue (POpPMBbI SKCIUTyaTallid KaK HCIIOIh30BAHHE
YyeJioBeKa B MEJMIIMHCKUX HKCIIEPUMEHTaX M OINbITaX, UCIOJb30BaHUE AMOpPHOHA

YCJIOBCKAa B Pa3jiIM4HbIX MOCIIAX, KIOHHUPOBAHUC UYCIOBCKA, IPUHYIUTCIIBHOC

CyppOraTHOE€ MaTEpPUHCTBRO.

% Kpamueun C.B. DKCIUTyaTalus 9eoBeKa Kak [eilb TOProBiIH ToapM // O6mectso u mpaso. Ne 3(40). 2012 r. C 159.
9 ®azunos M.IO. YronoBHO-IIpaBOBasi XapakTEPUCTHKA TOPTOBIH JrogpMu. Economics, Management, Law: Socio-
Economic Aspects Of Development Collection of scientific articles. 2016 Hsnatenscto: Edizioni Magi C.144.

% Kpamueuu C.B. DKCIUTyaTalus 9enoBeKa Kak [eilb TOProBiIH ToapMu // O6mectso u mpaso. Ne 3(40). 2012 r. C 160.
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B yronoBHO-npaBoBOil HayKe HEKOTOPHIMU MCCIIEIOBATENSIMU MOAHUMAETCS
npoOiema, CBs3aHHAs C YCTAHOBJIECHHEM 3aKOHOJATENIEM IIeTM JKCIUTyaTallid B
KauecTBE 00s3aTeJIbHOTO MpHU3HaKa CyObeKTHBHOM cTtopoHbl. Tak, B.M. I'ammaes
CUMTAET, YTO 3aKOHOJAATENIb HEOOOCHOBAHHO OrpaHM4mI oxpany 1o cr.127.1 YK P®
HECOBEPILICHHOJIETHUX, YKa3aB Ha 00S3aTeNbHOCTh LIEJM KCIUTyaTallid, TTOCKOJIbKY
npu MpojAake peOeHKa JIMIIAM, HE HMMEIOIIMM BO3MOXKHOCTU MMETh JETel Wiu B
3aKOHHOM TIOPSKE YCHIHOBUTH PEOCHKA, HO KENArONIMX 3a00TUTHCS O peOeHKe,
JIEUCTBUS TAKUX JIMI] HEe momnanaroT noj ctT. 127.1 YK P®, tak Kak y MOKyIarouuyx
pebeHKa JIUIl OTCYTCTBYET 1IEb 3KcnnyaTauI/H/199. Cuuraem, 4TO C JaHHBIM MHEHUEM
HEJb3sl COTJIACUTHCS, TMOCKOJIBKY JJISI TAaKWX JACHUCTBUM Kak KyIuisl, Mpojaxka,
COBEPUIECHUE MHBIX C/ICJIOK B OTHOUIEHUH YEJIOBEKA, HATMYKE 1IEJIN HKCIUTyaTallluu He
00s13aTeNIbHO, TTIOATOMY JICUCTBUS BBIIICYKA3aHHBIX JIUI] MO KYIUIE-TIPOJIake peOeHKa
noAnagaT mox m. «o» 4. 2 cr. 127.1 YK P®. B noarBepxaeHue 3ToMy CileayeT
ccoutatbea Ha IlocranoBnenue Ilnenyma BC P® Ne 58, B koTOpoM OBLIO YETKO
Pa3bSICHEHO CyJaM, YTO IeJb JKCIUTyaTallud IMOTEPIICBIIETO MPHU OCYIIECTBICHUU
KYIUTU-TIPOJAQXXU WJIM HWHBIX CIIEIOK B OTHOIICHUM YEJIOBEKA HE SBIISIETCS
00s13aTeNIbHBIM TTPU3HAKOM COCTaBa TOPTOBJIM JIIOJIBMHU, XOTSI BUHOBHBIA M MOXKET
MpeCiIeA0BaTh TAKYIO 1EIb.

MotuB B yrosoBHOM IipaBe, Kak ykasbiBaeT B.Il. PeBuH, noHumaercs
MOOYIUTENIbHBIM CTUMYJI, UCTOYHUK AKTUBHOCTH YEJIOBEKA 1 " Morus TOPTOBJIN
JIOJIBMH — 3TO BHYTpPEHHEE MOOYXKACHUE, OOYCIIOBICHHOE MOTPEOHOCTIMH U
WHTEpeCcaMH JIMIA, PYKOBOJCTBYSACh KOTOPHIM OHO PEIIMJIO COBEPIIUTH KYIUIIO,
NpOJaXxy, HMHBbIE CIEIKU  OTHOUIEHUU YeJoBeKa, JM00 BEepOOBKY, MEPEBO3KY,
nepeavyy, YKpbIBaTeJIbCTBO WM MOJYYCHHE UYEJIOBEKA B LEJSAX €ro AKCIUTyaTaluu.
MoTuB mpu TOPromie JIOABMU sIBIsEeTCS (aKyJIbTaTUBHBIM IMPU3HAKOM, HATUYHE
KOTOPOTO HE 00s3aTeIbHO W HHUKAaK HE BIMSET HA KBaTU(UKAIUIO TPECTYIMHBIX

JNEUCTBUN, HO KOTOPHIM JOJKEH OBITh YYTEH NpH Ha3HAYCHUW HaKa3aHUs

% 'ammacs M.B. OcoGEHHOCTH MPH3HAKOB CYOGHEKTHBHOMN CTOPOHBI TOPrOBIH JTIOAbMH. «COBpeMeHHOE mpaBoy. 2011.
Ne7. C. 135.
190 yronosroe mpao Poccuiickoii ®eneparun. O6mas dacts. Yueonuk: mox pex. B.IL Pesuna. M.: FOctaummuadopM,
2016. C.217.
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BUHOBHOMY. Kak moka3biBaeT cyJie0HO-CIIeICTBEHHAs MPAKTUKA, HAM0OJIee YaCThIMU
MOTHBAaMU TOPTOBJIM JIFOJbMHU SIBIISIFOTCS: BO-TIEPBBIX, KOPBICTHOE KETaHUE MOTYYUTh
MaTepUaIbHYIO BBITOJly, BO-BTOPBIX, HEXEJIaHHE 3a00TUTbCA O PEOCHKE M €ro
collepKaTh, B-TPETHUX, TOJYyYUTh peOeHKa 0e3 COONIOACHUS YCTaHOBIIEHHOTO
CEMEWHBIM 3aKOHOJIATEIIbCTBOM TMOPSIKA YCHIHOBJICHUSI.

Pe3ynbTaThl MpoBEJEHHOTO HAMHM aHalM3a CyAeOHOW MpakTUKH 1o cT. 127.1
YK P® noxka3pIBaroT, 4TO JUIA, OCYXKICHHBIE 32 TOPTOBIIIO JIOJIbMU OCYLIECTBIISIN
NENUCTBUS, BXOAAIINE B OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS B OCHOBHOM B IEJSX
TPYJOBOM U CEKCYaJIbHOM AKCILTYaTALMK KEPTB TOPTOBIIH JIFOIbMHU.

Takum 00pa3om, CyObEKTUBHASI CTOPOHA TOPTOBIU JIOABMHU XapaKTEPU3YETCS
JBYMsI 00513aTeNbHBIMU MIPU3HAKaMU — BUHOW B (popMe MPSMOTO YMBICHA, 3apaHee
00JlyMaHHOTO WJIA BHE3aITHO BO3HHUKIIETO YMBICIA M LEJIbI0 3KOHOMHYECKOW U
CEeKCYaAJIbHOW H3KCIUTyaTalldd IOTEPIIEBIIET0. 3aKOHOAATEIEM HE BKIIFOUEHBI HHBIC
dbopMBbl IKCIITyaTalli, BO3MOXKHBIE B COBPEMEHHBIX peajusix. Mbl cuuTaem, 4To
CJIeyeT pacHIuPUTh MEPEUCHb COCTOSHUM U CUTYallUid, TOANAAAIOMIUX IO/l TIOHSATHE
«OKCIUTyaTaIlvsl 4eJoBeKay Il 0ojiee MpaBHIIbHOW KBaTU(UKAIMK 1€ TOPTOBIIU
JTOJABMH, U3J10kUB Npumedanne 2 ct. 127.1 YK PO B cnenyromieit perakiuu : «moju
AKCIUTyaTalleil YeI0BeKa B HACTOSIEN CTaThe MOHUMAKOTCS UCIIOJIb30BaHUE 3aHATUS
MPOCTUTYITUEH JIPYTUMU JIMIIAMH W HWHBbIE (OPMBI CEKCyaIbHOW JKCILTyaTalluH,
pabckuil Tpya (ycayru), MOAHEBOILHOE COCTOSIHUE, UCIIOJIb30BAHUE B MEAUIIMHCKUX
HKCIIEPUMEHTAX W OMNBITaX, MCIOJb30BaHHWE SMOPHUOHA YENIOBEKa, MPUHYIUTEIHHOE
CyppOTraTHOE€ MAaTEPUHCTBO. 1 Takux JEUCTBUN KaK KYIUIS-IIPOJAXa U COBEPIICHUE
WHBIX CJEJIOK B OTHOIICHUM 4YeJOBEKa IeJb JKCIUTyaTalluu HE SBISIETCS

00s13aTEIHHBIM MMPU3HAKOM CYOBEKTUBHON CTOPOHBI.



I'maBa 2. YroJioBHast 0TBETCTBEHHOCTD 32 TOPTOBJIIO JIOIBMHU B 3apy0e:KHOM
3aKOHOJATEJIbCTBE

B Hacrosimel rinaBe Mbl pacCMOTPUM 3aKOHOJATENbCTBO, YCTAHABIMBAIOUIEE
YTOJIOBHYIO OTBETCTBEHHOCTh 32 TOPIOBIIIO JIFOABMHU B HEKOTOPBIX CTPaHaX, TaKUX
kak Coeaunennsie Llltarer AMepuku, CoequHeHHOE KOPOJIEBCTBO Bennmkobpuranuu
u CesepHoit HWpnangum, Asctpanus, @PenepatuBHas PecnyOnuka ['epmanus,
Pecniy6nmnka MonnoBa, Kuraiickas Haponnas Pecny6mnuka, Pecriybnuka benapycs u
YKpauHsbl.

YroJioBHasi OTBETCTBEHHOCTh 3a TOProBJI0 JW0AbMH B CoelMHEHHBIX
IItarax Amepuku. Coequnennsie llltater AMepuku (nanee - CIIA), kak ogHa u3
HamOoJiee Pa3BUTHIX CTPaH, MNPEANPUHUMACT AaKTUBHBIE TOMBITKH YCTPaHEHUS
TOPTOBIIM JItOAbMU. B HacTtosinee Bpemsi MpOTUBOACHCTBHE U O0phOa C TOpromieit
JIOJBMHU SIBJIIETCS OAHOW W3 INPUOPUTETHBIX 3a1ad B 3TOW crTpaHe. Kaxupiil rox
['ocynapcteennsiit nenaprameHT CIIIA myOnuKkyeT JOKIa] O TOPTOBIIE JIFOAbMU.

Ha ocHoBaHmm m3yuyeHHbBIX NaHHBIX, ['ocymapcTBeHHbINM nenaprameHT CLIA
COCTaBIIIET PEUTHUHI CTpaH, paslenss WX Ha TPU TPYNNbl: TOCYAApCTBa,
3aKOHOJATEIbCTBO KOTOPBIX COOTBETCTBYET MHUHUMAIbHBIM TpPEOOBAHMUSAM 3aKOHA
CITA «O 3amute xkeptB Toprosiu JroaeMu» 2000 r. (40 rocynapcts — Hampumep,
Ocronus, JIuTBa); TOCYAAapCTBA, 3aKOHONATENBCTBO KOTOPBIX HE IOJHOCTBIO
COOTBETCTBYET TpeOOBaHUSM AAHHOTO 3aKOHA, HO OHUM NPWJIAraloT 3HAYUTEJbHbIC
ycwusi 1o 6oproe ¢ Toprosieit moapmu (80 rocymapctB - Ykpauna, Kazaxcraw,
V30ekucrtaH); TrocyAapcTBa, 3aKOHOAATENbCTBO KOTOPBIX HE  COOTBETCTBYET
MUHUMAJILHBIM TpeOOBaHMSIM JaHHOTO 3akoHa (23 rocymapctBa, Poccusi, benapycs,

TypkMeHHCTaH) oL

B noknage conepxarcs TakKe PEKOMEHAAIUMU KaXIOMY
roCyAapcCTBy.

Takum o6pazom, CIIIA exeromHo OCYIIECTBISIOT KOJOCCATbHYIO paboTy MO
orieHKe A(PhHEeKTUBHOCTU MPOTUBOACHCTBUS TOCYIAPCTB MEXKIyHAPOIHOU Tpobiieme

TOPTOBJM JIOAbMH, CTUMYIIMPYS TIoCyaapCTBa MNPCANPUHHMATL BCEC BO3MOXKHLBIC

101 Nokman TocymaperBennoro gemapramenta CoeanHeHHbIX IIITaToB AMepHkn o Toprosie momsmu 3a 2019 r.

[Dnexrponnslii pecypc] Pexxum mocrtyna: https://ru.usembassy.gov/ru.
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ycwusl 1711 O0phOBI ¢ JaHHBIM MPECTYIUICHHEM U OCYIIECTBISATH COTPYIHUYECTBO
MEXy roCyJapCTBaMHU.

B CIIA yronoBHasi OTBETCTBEHHOCTh 3a TOPTOBJIIO JIFOJbMHU (aHII. - human
trafficking, trafficking on human beings, trafficking in persons) npexycmorpena B
Yactu 18 Copa 3akoHoB CIIIA - «IIpecTymieHust 1 yrolioBHOE CyIONPOU3BOICTBO
(Title 18 of the United States Code, manee — 3akon CIIA) B Pazmene 1
«[Ipectymnenusi», B riaBe 77 - «lleonax, pabcTBO, U TOPTOBIS JTIOABMUY». B 1. «a»
cT. 1590 ycranoBieHo: n000€ JUIO, HAMEPEHHO OCYILIECTBISIONIEE BEPOOBKY,
YKPBIBATENbCTBO, MEPEBO3KY, NEPEAYy WIH MOJYyYEHHE JIFOOBIM CIOCOOOM KaKoro-
ar00 IUIa B UEJAX SKCIUTyaTallly €ro TPyAa WM NPUHYKIEHUS K OKa3aHUIO YCIYT B
HAPYILCHNE HACTOSILCH TIABBI, IOJICKUT YTOIOBHON OTBETCTBEHHOCTH -

Crareent 1592 3akona CIIA npusHaeTcss NPOTHUBOIIPABHBIM YHHUYTOXKEHHE,
COKpBITHE, KOH(HCKallMg | 3aBlaJieHue JIOObIM JOKYMEHTOM (IacropToM,
MMMUTPALMOHHBIM JOKYMEHTOM WJIH UHBIM JJOKYMEHTOM, BBIJAHHBIM IOCYAapCTBOM,
KOTOPBIN YJOCTOBEPSAET JIUYHOCTD) C LIEJIbI0 00ECIEYeHHs aKTa TOPrOBJIM, MEOHAXKa,
pabCTBa ¥ MPUHYAUTEIHLHOTO TPyJa WA OTPAHUYCHUSI CBOOOIBI MEPEABUKCHUS IS
oOecrieueHUsl BBIMOJHEHUS] PAOOT WM YCAYT JIMIIOM, SIBJISIIOIIUMCS >KEPTBOU
TOProBIM TOABMI . CpaBHHBAs AAHHOE TMONOXKeHHe co cT. 127.1 VK PO, cuemyer
OTMETHUTh, YTO TOPrOBJS JIIOJIbMH, CBSI3aHHAsE C M3BATUEM, COKDPBITHEM JIMOO
YHUYTOXXEHUEM JOKYMEHTOB, YJIOCTOBEPSIONIUX JUYHOCTh MOTEPIIEBIIETO SIBJISETCS
KBATM(PHUITUPOBAHHBIM CcOCTaBOM (M. «a» 4. 2 c1. 127.1 YK P®), B TO Bpems kak
takue aevctBug 3akoHoM CIIHA BrimeneHpl B OTHEIbHBIM cocTaB «He3axkoHHOE
MOBEJACHUE B OTHOILIEHWU JOKYMEHTOB, CIIOCOOCTBYIOIIMX TOPTOBJE JIIOJbMH,
MIOTHEBOJILHOMY TPYAY, PaOCTBY, MPUHYIUTEIHHOMY TPYIY WIH TPUHYIUTEIHHOMY
TPYIy», YTrOJOBHAsi OTBETCTBEHHOCTh 3a KOTOpBIE MpPEIycMaTPUBAETCS JaHHOU
CTaTbEMU.

OcobpiM 00Opazom B 3akoHomarensctBe CIIIA perymmpyercss BOIpoc O

BO3MEIEHNU yIiepOa XKepTBe TOproeiau JrojapMu. Tak, cr. 1593 3akona CIIA

12 Cpox 3akonoe CIUA. Pasmen 18. [Dmextponmsii pecypc]: demep. 3akon // Pexum mgocryma:

https.//www.law.cornell.edu/
193 Tam sxe. Pexxum mocryma: https://www.law.cornell.edu/
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YCTaHOBJICHA O0s3aTeNIbHAsI PECTUTYIUS TOTEPIEBIIEMY, 4YTO SBIsIETCS (opmoit
BO3MENIEHUS TPUIMHEHHOTO eMy yiiepoa. Ha ocHOBaHMU TaHHON HOPMBI CyJ UMEET
[IpaBO HA3HAYUTH 32 COBEPIICHUE TOPTOBIHU JIOJbMU PECTUTYIIMIO TOMUMO JIFOOBIX
YIrOJIOBHBIX W TPaXTAHCKWX HakazaHuil u mrTpadoB. 3akoHomarenbctBoM CIIIA
PECTUTYLIMS pacCMaTPUBACTCSl KaK KOMIUIEKCHAs! BBIILJIATA, TOKPHIBAIOIIAS: MMOJTHYIO
CyMMY TIOT€pb TOTEpIEBIIErO (BCE 3aTpaThl, CBS3aHHBIE C TICUXUYECKOM U
bu3nYecKoil peadmIHTanyei, MpoKMBAaHUEM, TIOKPBHITHEM DPAcXOJOB Ha aJBOKaTa,
NOTEPSHHBIX JIOXOJOB); MAKCUMAJbHYI0O CYMMY JOXO0/a, KOTOPYIO TOJY4HII
BUHOBHBIN 32 OKa3aHUE YCIYT WM BBIMOJHEHUE pa0OThl MOTEPIEBIIUM, WU CYMMY,
B KOTOPYIO OIICHUBAETCS TPYJ WIM YCIYTd, OKa3bIBaBIIMECS TMOTEPIIECBIINM, B
COOTBETCTBHUM C pa3MEpoM 3apa0OTHOM IUIaThl W CBEPXYPOUHBIX, KOTOpPBIC
rapaHTHPYIOTCS B COOTBETCTBHH € TPYIOBBIM 3aKOHOIATEIECTBOM .

Kpome toro, B CIIIA mnpunaT 3ak0H «O 3alIUTE KEPTB TOPTOBIH JIFOABMU»
2000 Tr., KOTOpBI oOOecreYrBacT IMOMOIIb MOTEPIEBIINM, KOTOPHIE >KEIaroT
o0paTUThCs B CyJ 3a 3alUTON HAPYIICHHBIN TIpaB, MPEIOCTABIISCT 3aAIIUTY U MPHUIOT,
JIOTYCKaeT OCBOOOXACHHE OT JCMOpTallMd M TPHCBOCHHE CTaTyca OEKEHIICB,
Mpe0CTaBIECHNE MTOCTOSTHHOTO BUA Ha YKUTEILCTBO.

B Poccum oTCyTCTBYET Takoe AETalbHOE PErIAMEHTUPOBAHUE BOIPOCOB O
MOPSIIKE BO3MENICHHs yiiepOa JiMiiaM, MOTEPIEBIIMM OT TOProBiM JroAbMu. Kak
ObUT0 OTMEueHO BhIlle, ['ocynapcrBennbiit nenaprameHt CIIIA B goxmnage 3a 2018
roa BKIIOUMI Poccuio B rpynmy rocygapcTB, 3aKOHOJATEIbCTBO KOTOPOW HE
COOTBETCTBYET TpeOOBAaHUSIM 3aKOHAa O 3allUTe KEPTB TOPTOBIU JIIOJIbMHU.
PoccuiickoMy 3aKOHOJATENI0 CTOMT MPHUHATH 3aKOH, KOTOPBIM ObI MpeaycMaTpuBal
MOPSIIOK BO3MEIIEHUs yIiepOa skepTBaM TOPTOBJIH JIFOJABMU, YTO TIOBBICUT TapaHTHIO
oOecrieueHuUs: 3allUThl TIpaB, MPEJOCTABICHUS TIOMOINM JKEpPTBAaM JITaHHOTO
MPECTYTUICHUSI.

YrosoBHasi OTBETCTBEHHOCTh 32 TOProBJK JAbMH B CoeIUHEHHOM

KoponescrBe BenuxkoOpuranum wu  CeBepHoid Hpaanaum.  YrosioBHad

104 Bypsix M. 1O. AmeprkaHCKOE 3aKOHOJATEIBCTBO MPOTHB TOPTOBJIH JIIOABMH // Matepualibl MeXperdoHaaIbHOU
Hay4YHO-TIPAKTHIECKOW KOHPEpeHIInN "DKOHOMHUKA, YIIPAaBJICHWH U TIpaBo Ha BocToke Poccuu". 2002 r. Xabaposck. C
121.
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OTBETCTBEHHOCTh 3a ToproBimo Joabmu B CoenunenHom  KoponeBctse
Benukooputanuu u Cesepnoit Upnanauu (nanee — CoeIMHEHHOE KOPOJIEBCTBO), B
OTJIMYME OT MHOTUX JPYTUX CTpaH, yCTAHABJIMBACTCS CIECIHMAIBLHBIM 3aKOHOM, a HE
YTOJIOBHBIM KOJIEKCOM, MOCKOIbKY COeqMHEHHOE KOPOJIEBCTBO OTHOCUTCS K T'PYIIIE
CTpaH aHTJI0-aMEPUKAHCKOM (AHTJIOCAKCOHCKOW) IpaBOBOM CHUCTEMbI, BMECTE C
CIIA, xortopoit He cBoicTBeHHa Koaudukamuss HopM. Tak, yrojoBHas
OTBETCTBEHHOCTH 32 TOPTOBJIIO JIIOJIbMU YCTAaHABIMBAETCS CT. 2 AKTa O COBPEMEHHOM
pa6erse 2015 . (Modern Slavery Act 2015)'%, kotopas rimacur :

(1) Jluo coBepilaeT NpecTyIJICHUE, €CIM OPTraHU30BLIBACT WU COJICUCTBYET
NEPEMEIICHHUIO APYTOro JUIA C LEJIbI0 €ro SKCITyaTaliH.

(2) Cornacue (B3pociioro wiu peOeHKa) Ha TIEpEMEIICHIE HE MMEET 3HAUCHUS.

(3) JIuo MoxeT OpraHU30BBIBATH UM CONECUCTBOBATh NEPEMEIICHHUIO IPYTOro
JUIa, B YACTHOCTHU MyTeM BEpOOBKH, NMEPEBO3KU, NEPEIayuu JIMIA, YKPHIBATEIbCTBA
WM TIOJy4YeHUs JTUIA, TM00 rnepeayn Wik oOMeHa KOHTPOJIS HaJl JTUIOM.

(4) JIumo opraHU30BBIBAET WM CIIOCOOCTBYET OpraHU3alluy MepeMelIeHUs
JPYroro Jula ¢ UEeJbI0 €ro SKCIUTyaTaluu TOJIBKO €CIH -

() nmImo HamepeBaeTcs OSKCILTyaTHPOBATh JAPYyroe JHUIo (B JHOOOH dYactu
MHpa) BO BpeMsl IEPEMENIEHUS UITU TTOCIIE; WU

(b) U 3HAET WM JOJDKHO 3HATH O TOM, YTO APYTOE JIUIO0 BEPOATHO OyaeT
MOABEPrHYTO SKCIUTyaTaluu (B JIFOOOW 4acTH MHpa) BO BpeMs MEpEeMEICHUs WIH
oCJIE.

PaccmarpuBas naHHyI0 HOPMY 3aKOHA MOXXHO OTMETHTb, YTO KYILIS-IPOJaxa
U UHBIC CIICNIKM B OTHOIIECHWU YeJIOBEKa HE BBIJICISIOTCS B KaueCcTBE JICUCTBUMH,
COCTaBIISIIONIMX TOProBIIIO JHOAbMHU. Ha Hai B3riisi, Takod MOAXOJ 3aKOHOAATEIIS
HEBEPEH, TIOCKOJBbKY JICHCTBUS, YyKa3aHHbIE B CTaThbe COCTAaBIISIIOT  aKTHI,
OMOCPEYIOIINE TOPTOBIIO JIIOJbMH, @ TaKU€ HE3aKOHHbIC CIEIKH Kak KyIs,
npojaxa, JapeHue, MeHa, Oe3BO3ME3JHOE TMOJIb30BaHWE W T. /., COCTABIISIOIINC

CymecCTBO TOPTOBJIH JOAbMHU, ITO3BOJAIOT OTHOCUTECA K YCIIOBCKY Oe3HaKa3aHHO KaK

1% United Kingdom Modern Slavery Act 2015  [Dmektpommeni  pecypc].  PexmM  gocryma:
http://www.| egisl ation.gov.uk/ukpga/2015/30/contents/enacted.
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K COOCTBEHHOCTH.

Cr. 2 Axra 0 coBpeMeHHOM pabctBe CoennHenHoro KoposneBcTBa nHTEpecHa
TE€M, 4YTO MOMHUMO TaKUX aJbTEPHATUBHBIX JEHCTBHI Kak BEepOOBKa, IMEPEBO3Ka,
nepenayda, MNOJIYYEHHE, YKPBIBATEIbCTBO JIMLA, BBIACISETCS HHOE JEHUCTBUE —
nepeaada WiaM OOMEH KOHTPOJISI Haja >KePTBOM TOPrOBJIM, YTO OTIMYAET JIaHHYIO
HOPMY OT HOPM YT'OJIOBHOTO 3aKOHOJATENbCTBA APYrux rocynapcts. [lepenaua wnu
OOMEH KOHTPOJS BO3MOXHBI B CIy4dae €CJIM KEpTBa TOPTOBIHM TMOMATACT TMOJ
yIOpaBJICHHE IPYroro JUIla BPEMEHHO, Ha HEINpOJOJDKUTENbHOE Bpems. Cremayer
OTMETHUTb, YTO B CT. 3 JIaHHOTO aKTa MPaBUJIBHO YKAa3aHO, YTO COIJIACHE KEPTBBI
TOPTOBJIM JIIOJbMU HE HMMEET IOPUUYECKOTO 3HAYCHUS Il TPU3HAHUS JESHUS
MPECTYIUIEHUEM U BJIEUET ISl BUHOBHOIO JIMIIA YTOJIOBHYIO OTBETCTBEHHOCTh. B CT.
127.1 YK P® Takoii HOpMBI HE COIEPKHUTCA, HO COOTBETCTBYIOLIEE Pa3bsICHCHHE
ob10 mano [locranoBnenuem [lnenyma BC PD Ne 58.

Cornacno ct. 3 Akta o coBpemeHHoM pabctBe Coenunennoro KoposeBctBa
1o TEPMUHOM DKCIUTyaTalusl TOHUMAETCSI:

(1) pabcTBO, MOTHEBOIBLHOE COCTOSIHUE, MPUHYAUTEIBHBIN WM 00s13aTeIbHBIH
TPYA;

(2) cekcyanbHasi SKCIUTyaTalus;

(3) uzbsITHE OPraHoOB;

(4) okazaHue yciayr myTeM HOpPUMEHEHHUs CWJIbI, yrpo3 WM oOMaHa (JuLo
MOJIBEPTaeTcsi MPUMEHEHUIO CUJIbI, YIPO3aM WM 0OMaHy, KOTOpbIE MpeaHa3HAYCHBI
noOyAUTh €€ WM €ro OKa3aTh YCIyrd Kakoro-audo BUJIA; MPEAOCTABUTH JIPYroMy
JUIy Kakylo-JTMOO BBITOJY; WJIM MPEAOCTABUTH JAPYroMy JIMIY BO3MOXHOCTb
MOJTYYCHUS KaKOW-TTHOO BBITOJIBI);

(5) obecneuenue poctyna K yciayraM J€TbMU W YSI3BUMBIMH Tpynrnamu
HaceJIeHHs! (JIpyroe JMIO HMCHOJIb3YEeT WM MbITACTCSl MCIOJIb30BaTh JUIIO B LENSX,
yKa3aHHBIX B maparpade (4), u30paB ero Wi €e B 3TUX IEIsIX Ha TOM OCHOBAaHHH,
YTO OH WJIM OHA SBJISIETCS peOEHKOM, KOTOPBIM YMCTBEHHO WM (PU3MYECKH O0JieH

WJIM OT'PaHUYCH B BO3MOKHOCTAX, UM UMCCT CeMEMHBIE OTHOLICHUS C KOHKPCTHBIM
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JIMIIOM, U B3pOCTBIN, WM YeNoBeK 0e3 Oose3Heil, 6e3 orpaHuueHusl B CHOCOOHOCTSIX,
win 0e3 CeMEWHBIX OTHOIICHHH, BEpOsITHEE BCETO HE OYAET MCIONb30BaH AJS ITOU
1EeTH).

Tak, akTtom o0 coBpemeHHOM pabctBe Coemnunennoro KoponescTsa
3aKperIIeTCs JOCTATOYHO MIUPOKUI TIepeyb 1esiel SKCIUTyaTalliy KePTBbI TOPTOBIU
JIIOJIbMU, BKITIOUYAIOIIMN 11€JIM, YCTAHOBJIEHHBIE B MEXIYHAPOIHBIX aKTax 0 0opboe ¢
topropiei moapMu (m. (1)-(4)), a Tak *Ke U JAPYryl0 1elb, SBISIONIYIOCS
pesyiabTatoM pa3pabotku 3akonomatens ( m. (5)). I1. 5 c¢r. 2 AkTa 0 COBpeMEeHHOM
pabctBe CoennnenHoro KoposeBcTBa HampaBieH Ha 3alllUTy OT TOPTOBJIM JIHOJbMHU
JeTel W JIUI, UMEIOLUX 00JIE3HU WJIM OTPAHUYECHHOCTh B BO3MOXHOCTSX, MMOCKOJIBKY
B CHUJIy CBOMX YMCTBEHHBIX U (DU3UYECKUX OCOOCHHOCTEW COCTaBISIOT HauOoiiee
VS3BUMYIO TPYNIy HACEJCHUS, 3a HapyIICHUE TMpaB KOTOPHIX BUHOBHBIC JHIIA
JOJDKHBI OBITH CTPOTO HAaKa3aHBI.

Takum 006pa3om, yrojloBHOE 3aKOHOJIATEILCTBO B chepe TOPTroBIM JIOIbMU B
Coeaunennom KoponeBcTBe pa3paboTaHO Ha JOCTATOYHO BBICOKOM YPOBHE, HO
HY)KJIAa€TCS B COBEPIIEHCTBOBAHUM HEKOTOPBIX ACIEKTOB, HA KOTOPHIE HAMH OBLIO
oOpallleHO BHUMaHUE.

Yros10BHAsi OTBETCTBEHHOCTh 32 TOPIOBJIK JK/JIbMH B ABCTPaJuH. 3aKOH
00 VYronosHom konekce ABctpanuu 2015 r. (Criminal Code Act) 3akpersier
TOJTOKEHNSI, KPUMUHATH3UPYIOLIHE TOProBiio moasMu . Pazmen 271 3akona o0
YromoBHoM kojniekce ABctpanuu (nanee — 3akoH 00 YK ABcrpanum) Has3bIBaeTcs
«ToproBnst nmoabMU» W BKIOYaeT B ce0d S5 MOApPa3lesioB, YCTAaHABIMBAIOIIMX
YTOJOBHYIO OTBETCTBEHHOCTh 3a TOPTOBIIO JIOABMH B 3aBUCHUMOCTHM OT MecTa U
croco0a COBEpIIEHUSI TOPTOBIM JIFOJBMH, a TakKe BO3pacTa TMOTEPIEBIIUX.
[Toppaznen «A» pasnena 271 3akona o0 YK ABcTpamuu 3akperuisieT MNOHSATUSA
NpUHYXKIEHUsI, oOMaHa, yrpo3bl W OKciulyatanuu. Jms uenedt pasgema 271,
AKCIUTyaTalusi OJIHOrO 4YeloBeKa (XKEPTBbI) JPYTHMM YEJIOBEKOM BO3HHUKAET, €CIIU

MOBCACHHUC APYroro 4C€JI0BCKa IMPUBOJHUT K TOMY, UTO KCPTBA OKA3bIBACTCA B OAHOM

16 Australian  Crimind Code Act 1995 No.12  [DnektpomHbii  pecypc]. PexuM  mocryma:
https.//www.legisl ation.gov.au/Detail C2020C00120/Html/V olume 2
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U3 CIEOYIOIIUX COCTOSHUN: paOCTBO, WM  COCTOSIHUE, CXOJHOE C pabCTBOM;
MOJTHEBOJILHOE COCTOSIHUE; TPUHYAWTEIBHBIA TPyH, TNPUHYAUTCIBbHBIA Opak,
noJiroBasi kabana. YCTaHOBJIGHUE NPUHYJIUTENbHBIA Opaka B KauecTBE OJHOTO W3
BUJIOB JKCIUTyaTallud B 3aKOHOJATEIbCTBE TOCYAAPCTB BCTPEYAETCS PEIKO, HO
JAaHHAasT HOpPMa COOTBETCTBYET MEXAYHAPOAHBIM CTaHAApPTaM, B YaCTHOCTH
JlomoTHUTENbHOW KOHBEHIIMM 00 ympa3JAHeHUH palbcTBa, pabOTOProBIM U
WHCTUTYTOB U 00BIYAEB, CXOAHBIX ¢ padbcTBoM 1956 r. Cremyer oTMETUTbH, YTO B
JAHHOM aKT€ TaKUE LEJH KaK «U3bATHE OPTraHOB», «CEKCyaJbHas SKCILUTyaTallHsi»
OTJIEJIbHO HE BBIIEISIOTCS, KaK B KOJIEKCaX APYTHX CTPaH, MOCKOJIbKY COCTABIISIIOT
OTJIEJbHBIE COCTaBbl MPECTYIUICHUS, YIOJIOBHAs OTBETCTBEHHOCTh 3a KOTOpbIE
IIPELYCMOTPEHA B COOTBETCTBYIOIUX MOApa3Aeiax.

[Monpaznen «B» pazpena 271 3akona o6 YK ABcTpaiuu HOCUT Ha3BaHHUE
«IIpectymiienusi, CBSI3aHHbIE C TOPrOBIEH JIIOABMHU» M BKJIIOYAET CTaTbhHU:
MPECTYIUICHUE TOProBisd JOAbMU (271.2), mpecTymiieHus TOPTOBJS JIIOJABMH C
oTsryaronmMu  oocrosaTenbcTBamMu (271.3), ToproBisi netebmu (271.4), TOpro,is
JIIOJIbMUA BHYTPH CTpaHbl (271.5), TOProBs JIIOABMU BHYTPU CTPAHBI C OTATYAOIIMMHU
oOcrositenscTBaMu (271.6), TOProBiis A€ThbMU BHYTpH cTpaHsbl (271.7).

B 3akone 06 YK ABcTpanuu ycTaHaBIMBAETCS, YTO JIMIO, KOTOPOE OPTraHU3yeT
WIH CIIOCOOCTBYET BBHE3y WM MPEArojaraéMoMy Bbe3ly B ABCTpPajMio, BbI€31y WU
MpeAnojgaraeMoMy Bble3/ly U3 ABCTpaJIMM WIH MOJYYEHHUIO JAPYTOro 4ejJoBeKa Mpu
UCITIOJIb30BAHUU MPUHYKJICHUSI, yTPO3 WK O0OMaHa, B PE3ybTaTe KOTOPHIX 3TO JIHIIO
MOJIy4aeT COTJIaCue >KEPTBbI Ha BbE3[, BbIE3] WIM IMOJIYYEHUE, HECET 3a 3TO
YTOJOBHYIO OTBETCTBEHHOCTh, @ UMEHHO JulIeHre cBoOoabl Ha 12 ner. Kpome Toro,
YCTaHOBJIEHA YTOJOBHAsi OTBETCTBEHHOCTh €CJIM IIPH OpPraHU3aliu, IIPU COJIECHCTBUH
WIM TIOJyYE€HUH, O KOTOPOM HUJIET peyb BbINIE, JIUIY O0e3pa3audHo OylIeT Ju JIpyroe
JIUI0 AKCILTyaTHPOBATHCA, JIMOO CAMHUM JIUIIOM WJIU JIPYTUM JIUIIOM, TOCJIE Bbe3a,
BbIe3/1a Wiu nosrydeHus. K otargaronmm 006CToATeT-CTBaM TOPTOBIU JIIOJIbMU 3aKOH
00 VYK ABCTpanuu OTHOCHUT: J>KECTOKO€, O€cCuelOBEYHOE WM YHHUXKAIoIee

JIOCTOMHCTBO OOpaIlleHUuE C XEPTBOM; COBEPIICHHE BHUHOBHBIM JEHCTBHI, KOTOpHIC
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BJIEKYT 3a COOOW YIrpo3y CMEpPTH WJIH CEPbE3HOr0 Bpelda XKEPTBE WM JPYroMy
YeJIoBeKy; Oe3pa3IMYHOe OTHOIICHHE BHHOBHOTO K TaKOW K TaKOW Yrpose, 4To
BJeYeT JunieHue cBoOoabl Ha 20 ner. OTAenbHBIMH HOPMaMH YCTaHOBJICHA
YTOJIOBHAsi OTBETCTBEHHOCTh 3@ TOPTOBIIO JKOJAbMHU, @ HMEHHO 32 OpPraHU3alUI0 UIH
CIIOCOOCTBOBaHKE MEPEBO3KE JKEPTBBI U3 OJTHOTO MeCcTa ABCTpaINU B APYTOE.

AHanu3upysi JaHHbIE HOPMBI CJEIyeT OTMETUTh, 4YTO B 3akoHe 00 YK
ABCTpanuu BBIIEISAIOTCA CIEIYIOUIUE TEUCTBHS, COCTABIISIIOIINE TOPTOBIIIO JIFOJIbMH:
OpraHu3alys WIA OKAa3aHHWE COJECUCTBUSA BbBE3Ay WIH MPEANOIaracMOMYy BBE3AY
XKEPTBbl B ABCTPaJWIO, BBIE3ly WM NPEANOJIaraéMoOMYy BBIE3[y KEPTBbI B
ABCTpanuio, MOJy4YeHUE KEPTBbI, NEPEBO3KA KePTBbl. CpaBHUBAs 3TU HOPMHI C 4.l
ct. 127 YK P®, cunemyer OTMETUTb, YTO HECMOTPS Ha CTOJb JETaJIbHOE
perjlaMeHTUPOBaHUE OTBETCTBEHHOCTH 3a BBIIICYKA3aHHBIE NEeNCTBUA,
aBCTPAJIMIICKUM 3aKOHOJAATENEM ObUIM YIYIIEHbl Takue JEHCTBHUS Kak KyIUIsi-
pojaka 4yejaoBeKa, MHbIE C/IEJIKU B OTHOIICHUHU YeJoBeKa, BepOOBKa, mepeaaya, 4yro
ABJIIETCSI 3HAYUTEIBHBIM HENOCTATKOM. 3a COBEpUICHHE YMOMSHYTBHIX JIE€UCTBHM
JOJKHA BBOJUTHCSI YTOJIOBHAsi OTBETCTBEHHOCTb, 3TOIO TPEOYIOT MEKIyHapOJHBIE
00s3aTeNbCTBA TOCYAAPCTB M MIPAKTUKA MPUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
TOPrOBUEB JOJbMHA BO MHOTHUX CTPAaHAX.

ITogpazmen «BA» pazgenma 271 3akona o6 YK ABcTpasmm Ha3pIBaeTCs
«Topronist opranamu», B KOTOPOM COJIEpKaTCsl CTaTbU: H3bATUE opraHoB (271.7A),
ToproBiss  opranamu  (271.7B), ToproBis  opraHaMH C  OTATYAKOIIUMHU
oo0crositenscTBaMu  (271.7C), ToproBist opraHamu BHYTpU cTpanbsl (271.7D),
TOProBJsl OpraHaMHl BHYTPH CTpaHbl ¢ OTAr4aroummu ooctostenbctBamu (271.7E).
Tak, U3pATHE YEIOBEUYECKHMX OPraHOB IMPOTHBOPEYMUT JAHHOMY MOAPA3ACIY, €CIU
U3bATHE, WIM BCTYIUICHUE B COIJIAIIEHME Ha U3bATHE, MPOTUBOPEUUT
3aKOHO/ATEJIbCTBY MECTA I'JIe OHO MPOU3BEACHO WM OYJEeT MPOU3BEACHO, U €CIU HU
YKEPTBA, HU OIEKYH >KEPTBBI HE JAJIM COIVIACHE HA WU3BSITHE OPraHa, U OTCYTCTBYET
MEIUIMHCKAsT WM TepaleBTHYecKas  Heo0XoauMOoCTh.  OOCTOSITENBCTBOM,

OTATYAOIMUM TOPTOBJIIO OpraHaMH, KpOMC YiKC IICPCUHHCICHHBIX PAHCC, IIPU3HACTCA
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HECOBEPIICHHOJETHUA  BO3pAacT  JKepTBbL.  JlaHHBIM  mompas3zaen  sABISIETCS
OTJIMYUTEIHHON OCOOCHHOCTBIO AaBCTPAJIHIICKOTO YTOJOBHOTO 3aKOHOJATENIbCTBA,
MOCKOJIbKY HOPMBI O TOPIOBJIE OpraHaMd HE MPEAyCMOTPEHbl B YTrOJOBHOM
3aKOHOJATENbCTBE Kak Poccuiickoil ®epepaunu, Tak U apyrux crpad. Crarbu
JAHHOTO pa3jiesia 00palllaloT BHUMAHUE Ha 3alpeT TOPTOBIU HE TOJILKO YeJOBEKa B
1[EJIOM, HO M €r0 4acTeil — OpPraHoB, KOTOPbIE UMEIOT KU3HEHHO BaXKHOE 3HAUCHUE
JUISL HOPMaJIbHOTO (DYHKIIMOHMPOBAHUS YEJIOBEUECKOTO OPraHu3Ma.

[Moapaznen «BB» «YkpbiBaTenbcTBO *epTBbI» paznena 271 3akona o6 YK
ABCTpanuu  COAEPKUT HOPMBI OO0 YKPBIBATEIBCTBE KEPTBHI TOPrOBIM JIFOJIBMHU
(271.7F) u yKpBIBaTEILCTBE JKEPTBBI C OTATUYAIOMIMMU 0OCTOsTeNbCcTBaME (271.7G).
JInno coBepiIaeT yKpBIBAaTEIBCTBO KEPTBBI €CIIM BUHOBHBIA YKPBIBAET, MOJIY4aET
WM CKPBIBAET KEPTBY, OKA3BIBAET COJACHCTBUE TPETHEMY JIMILY B OTHOUIEHUH JHOOO0r0
npectymiieHuss (B pamkax paszena 270), COBEpIIEHHOTO TPEThUM JIMIOM. 3a
YKPBIBAaTEJIbCTBO IMPEIYCMOTPEHA YrOJIOBHASI OTBETCTBEHHOCTh B BHUJE JIMILICHHMS
CB0O0O/IbI HA CPOK 4 Toja.

[Togpazmen «D» paszmena 271 3akona 06 YK ABcrpamuu BKIOUYaeT B ceOs
npoleccyalbHble  HOPMBI, Kacalolluecs JIOKa3blBaHUS  TOPTOBIM  JIIOJbMH,
JIOKA3aTeJIbCTB U MPUMEHUMOTO 3aKOHOJATENbCTBA. J[aHHBIN moapasnen sBisieTcs
YHUKaJIBHBIM II0 CBOEHW CYTH, IOCKOJIBKY AHAJOTMYHBIX WM IOXOXUX HOPM B
M3YYEHHOM HaMU YTrOJIOBHOM 3aKOHOJIaTE€IbCTBE HEKOTOPBIX TOCYIAPCTB HE UMEETCS.
BelmeynoMsHyThIe HOPMBI OTHOCATCS K YTOJIOBHO-TIPOLIECCYAIIBHOMY
3aKOHOJATEIbCTBY, HO W B  YIrOJOBHO-TIPOLECCYaIbHOM  3aKOHOAATEJIbCTBE
rOCyAapcTB Mbl HE HAaxXOJUM TaKUX € HOPM, TaK Kak B HEro BKJIIOUEHBI 0OIHE
HOPMBI O J0Ka3aTelbCTBaX U JOKa3bIBAaHUHM, OE30THOCHUTEIBHO YHOMHHAHHUS
KOHKPETHBIX MPECTYIICHUM.

Takum  oOpa3om,  3aKOHONATENHCTBO  ABCTpanmumu 00  YrOJIOBHOM
OTBETCTBEHHOCTH 3a TOPTOBIIO JIFOABMH PETJAMEHTUPOBAHO Ha JOCTATOYHO
BBICOKOM YPOBHE, U BKJIIOUAET B c€0s1 HECKOJIbKO OPUTMHAIBHBIX HOPM, HE HUMEIOIINX

HOI[06I/I$I B paCCMOTPCHHBIX HaMMW YI'OJIOBHBIX 3dKOHAX M KOACKCAaX IroCylaapcCTB. B
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nenoMm, 3akoH o0 YK ABcrpanuu mnpeactaBiseT coOOW 3HAUMTENbHBIA IIAr B
Pa3BUTHH YIOJIOBHOT'O 3aKOHOJIATEILCTBA O TOPTOBIIE JIFOJAbMU.

Yro0/10BHAsI OTBETCTBEHHOCTh 32 TOPIOBJIO JWAbMH B deneparuBHOM
Pecny0uuke I'epmanus. B Pl yrosoBHas 0TBETCTBEHHOCTH 32 TOPTOBIIIO JIFOIbMHU
ycraHoBieHa B ['maBe 18. «IIpecTymiieHus mpoTUB JUYHOU CBOOOJBD YTOJIOBHOIO
Konexca 'epmannn (Strafgesetzbuch)'”’. ITaparpadom 232 YK ®PI' ycraHOBiICHO,
YTO HAKa3bIBAETCSA TOT, KTO NEPEBO3UT JAPYroro YeJIOBEKa, BOCIOJIb30BABIINUCH €r0
JUYHBIM  WJIM ~ 3KOHOMHUYECKMM  3aTPYJHUTEIbHBIM  TIOJIOKEHUEM  WJIH
0EeCIOMOITHOCTBIO, CBSA3aHHOW C MpEOBbIBAHUEM B YY>KOW CTpaHe, WU TOT, KTO Ha
HaHMMaeT Ha paboTy JPYroro 4eJoBeKa B BO3pACTE JI0 ABAALATA OAHOTO ro/1a, €CIu:

1) 3TOT uyenoBeK JOMKEH ObITh SKCILUTyaTHUPOBAaH: a) IMPHU OCYLIECTBICHUU
NPOCTUTYLIMU WJIM TPU COBEPILICHUHU CEKCYaJbHBIX JEHCTBUWA MPECTYNMHUKY WIIN
TPETbEMY JIUIy WM NPU MOMYCTUTENbCTBE CEKCyallbHbIX NEUCTBUN camMoMy cebe
NPECTYITHUKOM WM TPETbUM JIMIIOM, D) uepe3 TPyAOBYHO NEATEIBHOCTh, C) IPH
OCYIIECTBIICHUH TONpoINaiiHuuecTBa wWid 0) TpH COBEPIICHUH OTHM JIUIIOM
JEVCTBUM, YTPOKAIOIIMX HAKA3AHUEM,

2) 3TO JULO AOJKHO COJIEPKAThCsl B paOCTBE, KPEMOCTHOM IPaBE, J10JITOBOM
pabCTBE WK B MOJIOKEHUU COOTBETCTBYIOIINX MU aHAJIOTUYHBIX 3TOMY, UITU

3) y 3TOro juiia He3aKOHHO JOJDKEH OBITh U3BIT OpraH.

[Ton skcrutyaramuend dyepe3 TPYAOBYIO AECATEIBHOCTh MOHUMAECTCS HEMEIIKHM
3aKOHO/ATEJIeM Takas 3aHSATOCTh JKEPTBbI, KOTOpas BO3HUKAET W3 0€3’KaI0CTHOrO
CTpPEMJICHUS BUHOBHOI'O K MPUOBUIM, U OCYIIECTBIISIETCS B TaKUX YCJIOBHUSIX TPYHa,
KOTOpbIE HAXOIATCS B 3aMETHOM HECOOTBETCTBHM C YCIOBHMSIMHU TpyJda IpYruX
paOOTHUKOB, KOTOpPBIE HMMEIOT TaKyl0 K€ WM CONOCTaBUMYIO 3aHSATOCTb
(3KCIUTyaTaTopcKasi TpyAoBasi AesITEIbHOCTD ).

HeMmeukass ropuauueckass TEXHUKA HE COBEpIIEHHA, IOCKOJIBKY COJEPKHUT
HEKOTOpbIE HENOCTaTKH (HOPMYJIHPOBOK. YTOJOBHBIM KOJEKCOM 3alpelieHa

nepeBo3Ka 4elloBeKa, HO OTCYTCTBYET yKa3aHHWE HAa COBEPILECHUE APYTUX JEHUCTBUMA,

97 Strafgesetzbuch, 1871  [Dmextpommsii  pecypc]. //  Pexum  mocryma:  https//www.gesetze-im-
internet.de/stgb/index.html#BJINR001270871BINE04130330.
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KOTOPBIE MOTYT COCTAaBJISATh TOPIOBIIIO JIFOJBMH, KaK 3TO yKa3aHo B 4. 1 ct. 127 VK
P®. Kpome Toro, ykazanue Ha BO3pacT — 21 roj u3JIMIIHE, TAK KaK NEPEUUCIICHHBIE
3aKOHOJIaTeIeM JEHCTBUSA M 1M HE3aKOHHBI HE3aBUCUMO OT JOCTHUXKEHHUS KaKoro-
6o Bo3pacra. [lo HameMy MHEHHIO, BKITIOUEHHUE TaKUX MPU3HAKOB KaK JIMYHOE WIIH
HDKOHOMHUYECKH 3aTPYAHUTENbHOE TMOJOKEHHE M OECIHOMOIIHOCTh, CBSA3aHHAs C
npeObIBaHUEM B JIPYTOM CTpaHE B KaueCTBE OCHOBHOI'O COCTAaBa TOPTOBIM JIOJbMHU
HEOOOCHOBAHHO, TOCKOJIBKY TaKHe MPU3HAKH MOTYT OTCYTCTBOBaTh, HO MPH 3TOM
TOPTOBJISI YETOBEKOM COBEPILIAETCH.

OCOOEHHOCTPIO  HEMELKOTO  YrOJOBHOIO  3aKOHOJATENbCTBA  SIBIIAETCS
OTJIEJIbHOE 3aKpEIUICHUE YIrOJOBHOM OTBETCTBEHHOCTM 3a TOPIOBIIO JIE€TbMH.
[Tynkrom (1) maparpada 236 YK ®PI" yctaHOBII€HO, YTO TOT, KTO OCTAaBJISIET CBOETO
pebeHKa,  MOAONEYHOr0  WJIM  NPUEMHOro  peOeHKa, He  JIOCTHUTIIEro
BOCEMHA/ILATUJIETHETO BO3pacCTa, IpyroMy JIUIY Ha IOCTOSIHHOW OCHOBE MpHU IrpyOoM
IpeHEeOpE)KEHUN OOS3aHHOCTHIO IO YXOJY WM BOCHHMTAHHUIO, JEHCTBYS C LIEJIBIO
oOoraieHus cedst WM TPEThEro JMlla, HAKa3bIBAETCS JUIIEHHUEM CBOOOJIbI HA CPOK
710 TISITH JieT Uik mrpadoM. TouHOo Tak e HaKa3bIBaeTCs TOT, KTO 3a0upaeT peOeHKa,
MPUEMHOr0 peOeHKa WM MOJO0NEYHOr0 Ha MOCTOSTHHOM OCHOBE M NPEIOCTABISET 32
3T0 TaTy. Tak, HEMEeUKHM 3aKOHOJATelIeM YCTaHAaBIMBAETCS  YrOJIOBHAs
OTBETCTBEHHOCTH 3@ TOPTOBIIIO JI€TbMH, COBEPIICHHYIO CHEIUAIBHBIM CYObEKTOM, a
UMEHHO PpOJUTENEM, MPUEMHBIM PpOAUTENIEM, ONEKYHOM WA [ONEYUTENIEM,
MOCKOJIbKY YKa3bIBaeTCS Ha IpyOoe MpeHeOpekeHrne OO0sS3aHHOCTSIMHU IO YXOIy U
BOCIIUTAHUIO, KOTOpBIE JIeKAaT Ha JMJaHHBIX Julax. Jlpyras cTropoHa maHHOU
HE3aKOHHOW CIIEJKU TaK K€ IMOJUJICKUT YTOJIOBHOW OTBETCTBEHHOCTH 3a TOPrOBIIIO
JETHbMH.

B cootBetrcTBUM ¢ yHKTOM (4) maparpada 236 YK OPI' numienremM cBoO0 bl
OT IIECTH MECSLEB N0 JECATH JET HaKa3blBaeTcsi TOT, KTO: JEHCTBYET B
KOMMEPYECKHUX IEISX WM B Ka4eCTBE WieHa O0aH/bl, KOTOpas O0bEANHIIACH, YTOOBI
MPOJI0JKATh COBEpILIaTh TOPTOBIIO JEThMU; MOJBEPraeT peOeHKa PUCKY HAHECEHUs

3HAYUTENBHOTO yliepOa A (Gu3nueckoro wiM ncuxudeckoro passutus. Tak, YK
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@®PI" ycranoBneHa 0ojee cTporas OTBETCTBEHHOCTb 3a TOPTOBJIIO JIIOJBMU TpU
HaJIMYUU Y BUHOBHOT'O JIMIIa KOMMEPUYECKOM LIENH, T.€ NOJIYYEHUsI CUCTEMATUYECKOU
OpUOBUIM OT TOPIOBIM JE€TbMHU; MPU YYACTHUU B KayecCTBE UJ€HA OPraHW30BAHHOMU
IPYNIbI, MPU KOTOPOM JIMIA OOBEIWHAIOTCA JJIA COBEPIICHUS KaKoro-indo
NPECTYIUICHUSI; W €CJIM BHUHOBHBIA TMOJABEpraeT peOeHKa pHUCKY HaHECEHUs
CYILIIECTBEHHOI0 yiiepOa /sl ero (PU3u4ecKoro Ui IMCUXUYECKOro pa3BUTHS, TaK KaK
JAHHBIE ITPU3HAKH MOBBIIIAIOT OACHOCTH TOPTOBIIN JETHMH.

Takum o0Gpa3om, peryivpoBaHUE YTrOJOBHOW OTBETCTBEHHOCTH 32 TOPTOBIIIO
moaeMu B DeneparuBHoil PecnyOnmke ['epMaHus OCyIIECTBIETCS MO JABYM
HAIIPaBJICHUSAM: 3allpElICHUE TOPTOBJIM JIOABMHU U 3alpPEIICHUE TOPTOBIN JETbMHU.
Hopwma o Toprosie g0 pMu HIMEET HEKOTOPBIE HEAOCTATKH, KOTOPBIE MOTYT IIOBJIEYb
HEBO3MOXHOCTb IPHUBJICYEHNS BUHOBHBIX JIMI K YTOJOBHOM OTBETCTBEHHOCTH IIO
OykBe 3akoHa. Hopma o Topromie neTbMH CPOpMYIMpOBaHA Ha XOPOIIEM YpPOBHE
IOPUINYECKON TEXHUKH, MO3BOJIAIONIAS IPUBJIEKATH YTOJOBHOM OTBETCTBEHHOCTH
pOAUTENECH, MOMEUYUTENEH, ONMEKYHOB 3a TOPrOBIIIO AETbMH, a TaK K€ HMHBIX JIUII,
OCYILECTBIISIOIINX TOPTOBIIIO 1ETbMHU.

YrosoBHasi OTBETCTBEHHOCTb 3a TOProsjaw JwoabMu B Kwuraiickoit
Hapoanoii Pecnybsiuke. B VYromoBHom Kopekce Kuralickoit Haponnoi
Pecry6muke'® (matee — YK KHP), B ormune or YK PD, HOpMBI 06 yrogoBHOI
OTBETCTBEHHOCTH 3a NPECTYIUICHUS MPOTHUB JMUYHOM CBOOOJBI HE BBIIEIEHBI B
otnenbHy0 aBy kozaekca. I'maBa 4 YK KHP « Ilpectymienus npoTuB JUYHOCTH,
JEMOKPATUYECKUX IMPaB» COJEPKUT PAI MPECTYIUIEHUHA, KOTOPBIE IOCATAIOT Ha
auyHyto (pusmdeckyro) cBobomy uyenoBeka. OTAEIbHOM CTaThbU, MOCBSIIEHHOMN
YIOJIOBHOM OTBETCTBEHHOCTH 3a Toprosiwo JiroapmMu B YK KHP He umeerca. B
yronoBHoM 3akoHoxaarenbctBe KHP B cr. 240 YK KHP npenycmarpuBaercs
OTBETCTBEHHOCTh 3a IMOXHUIIEHHE JKEHIIMHBI WIM peOeHKa Ha MpoJaaxy, MOJ
KOTOPBIMU MOHUMAETCS COBEPIIEHHOE C IIEJIbI0 MX MPOAAXKHU J1I000e U3 JACUCTBUIA,

CBA3BAHHBIX C IIOXHIONCHUCM IIYTEM 06MaHa, 3aXBaTOM, HOKYHKOfI, npoz[ameﬁ,

198 yromosrerii xomexe Kuraiickoit Haponmoii PecryGmuku [DnekTpoHHBIA pecypc]: 3akoH or 14 mapra 1997 r. //
Pexxum noctyma: https://asia-business.ru/law/lawl/criminal code/
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nepenavei JKeHIIUHbI Win peOeHKa, U MOCpPeIHNYEeCTBO MpH 3ToM. [lomumo 3toro,
ct. 241 YK KHP ycraHoBieHa OTBETCTBEHHOCTb 3a IOKYIIKY HOXHIIEHHBIX Ha
MPOJIAXy KEHIMHBI WK PEeOCHKA.

Jlanubie HopMbl YK KHP nMeroT 3HaunTenbHOE KOIMYECTBO HETOCTATKOB. Bo-
MIEPBBIX, HOPMBI OXPAHSAIOT TOJBKO JKEHILIWH W JETEH, HO B PEAJIBbHOCTU KEPTBAMHU
TOPTOBJIA JIFOABMU CTAHOBATCSI HE TOJBKO JKEHIIMHBI W JE€TH, HO M B3POCIbIE
My>K4rHbI. Clle10BaTENbHO, UCKIIOYEHNE UX U3 YMCIIA JUL, YbHM MPaBa 3alUIIAI0TCS
YTOJIOBHBIM 3aKOHOM HEOOOCHOBAHHO, a COBEPILICHUE TaKUX JEHCTBUN B OTHOIICHUU
B3POCJIOTO MY>KYMHBI BBINAJAOT W3 YHUCJIA YIOJIOBHBIX NPECTYIUICHUH, YTO HE
COOTBETCTBYET MEXIAYHApOJHOMY IMpPaBy, B COOTBETCTBUU C KOTOPHIM cBOOOAA U
JMYHAsT HENPUKOCHOBEHHOCTh T'apAaHTHUPYETCS KaXXJIOMYy YEJIOBEKY HE3aBUCUMO OT
nona. Bo-BTOpBIX, NaHHBIMM HOPMaMmH, IO cpaBHeHHIO co cT. 127.1 YK PO, ne
YCTaHABIMBACTCA YTOJOBHAs OTBETCTBEHHOCTb 3a HWHBIE CHIEIKH B OTHOIICHHUH
YeJIOBEKa, a TAaKXKE COBEPIICHHBIE B IENAX OSKCIUIyaTallUd 4YeJIOBEKa BEPOOBKY,
MEPEBO3KY, YKPBIBATEIbCTBO WJIM TMOJIy4YeHHE. B-TpeTbuX, TOProBid JIOJBMHU HE
BCErJla CBsi3aHa C TMOXHUIIEHWEM mnorepresmero, nodtomy cr. 240 YK KHP
3HAUYUTENBHO CYXAeT PACIpPOCTPAHEHUE NAHHOM HOPMBI Ha TOPIOBIIO JIOJbMH, HE
CBSI3aHHYIO C TIOXMILEHHUEM, TEeM CcaMblM OCTaBisisi ©0e3 HOPMATHBHOIO
YPETYJINPOBAaHUS M YCTAaHOBJIEHUS YIOJOBHOM OTBETCTBEHHOCTH 3HAYUTEIBHYIO
4YacTh ACHCTBUM, KOTOPbIE MOTYT BKJIIOYATHCS B OOBEKTUBHYIO CTOPOHY TOPTOBIIH
JHOAbMHU. B-ueTBepThIX, JAHHBIMU CTAaThIMH HE OXBATBHIBAIOTCS BECH IIEPEUYEHB LENEH,
JUIS1 KOTOPBIX MOKET COBEPIIATHCA TOPTOBIIS JIFOAbMU.

Takum oOpazom, Kutato cinenyer BHectu usmenenus B YK KHP, koropsie Ob
0osiee COOTBETCTBOBAJIM HACTOSIIIMM PEAJTUsM, CBSI3aHHBIM C TOPTOBJICH JIIOJIbMHU.
KHP wmoxer mnepenars onsiT P®, mnockoiasky cr. 127.1 YK PO OGonee
periiaMeHTHpOBaHa, 1Mo cpaBHeHuIo co cT. 240, 241 YK KHP, u Bxiatouaet naubosee
MOJIHBIA TIEPEYEHb JIEMCTBUM, CBA3aHHBIX C TOPTOBJIEH JIKOJBbMH, 3a KOTOpBIC
YCTaHABJIMBAETCS YTOJIOBHAsI OTBETCTBEHHOCTb.

YrojoBHasi OTBETCTBEHHOCTh 3a TOProsJjirw JIOAbMH B Pecnyﬁmnce
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MoJapoBa. YronoBHas OTBETCTBEHHOCTb 3a TOProBIIO JiOAbMH B PecmybOnuke
MoungoBa 3akperuisiercss B ['nase |l «IlpecTymnenus nmpoTuB cBOOOIBI, YECTH H
JIOCTOMHCTBA JMYHOCTH» (CcOoOCHHOW YacTH YTOJOBHOro Kojaekca PecryOmuku
MongoBa. B coorBerctBun ¢ 4. 1 cr. 165 YK PM 3ampemaercs «BepOoBKa,
MEepEeBO3Ka, Nepeaavya, YKpbIBATENbCTBO WM MOJTYYEHHE B3pPOCIIOrO YEJIOBEKa C €ro
win 0e3 ero corjacus B IEISIX €ro KOMMEpPYECKOM JIMOO HEKOMMEpPUYECKOH
CEKCyaJlbHOM JKCIUTyaTalluH, O3KCIUTyaTallud OPHHYIUTEIBHOrO Tpyaa (yciyr),
NOMNpOoIIaifHU4YeCcTBa, MPUCBOCHUSI TIOMOIIM, COLMAJIBHBIX BBIIUIAT WM IOCOOUN,
HE3aKOHHOTO HCMOJb30BAHHUS B MEAMIMHCKAX WJIM HAYYHBIX ONBITaX WIH
HKCIIEPUMEHTAX, 3KCIUTyaTalud B paOCTBE WM B CXOAHBIX C paOCTBOM YCIIOBHSIX,
UCIIOJIb30BAaHUSI B BOOPY)KEHHBIX KOH(IMKTaX WJIM MPECTyNHOW JEsTeNbHOCTH,
U3BATHS OpPraHOB, TKaHEW M (WJIM) KIETOK, a TAKXKE HCIOJIb30BaHUS JKECHIIUH B
KayecTBE CYpPpOraTHOM MaTepu WM B PENPOAYKTUBHBIX LIEISAX IMOCPEICTBOM: a)
IPUMEHEHUE HACWUJIMS, HE ONAcCHOrO I JKU3HU WM 3J0POBbsS YEJIOBEKA WIHA C
yrpo30oil TpuUMeHeHHs Hacwius; D) ToxuimieHws; C) XUIICHUS, COKPBITHS,
TIOBPEK/ICHHS WJIM YHUYTOXKCHUE NOKyMeHTOB; d) ynepxaHusi B paOCTBE C IIEJIbIO
BO3BpaTa J0Jira; €) yrpo3bl pasriamieHuss KOH(UICHIINaIbHON UHGOpPMAIUU CeMbE
KEPTBbI HWJIM JPYTUM (DU3UYECKUM WM IOpUAWYeCKMM JuiaMm; f) oOmaHna; g)
370yHOTpEOJICHUS!  YA3BUMBIM TOJOXEHHUEM WM 3J0yHOTpPeOJIeHHE BIIACTHIO,
MPEIOCTABICHUE WIA TMOJY4YEHHE IUJIATeXKeHd WM JIbrOT JJIsl MOJYyYEHHUS COTJIACHS
JINIA, KOTOPOE KOHTPOIIUPYET APYroe JTHIIO» .

AHanu3upys BbIIIENPUBEICHHYIO HOPMY, MOKHO CKa3aTh, UTO B CTAThe yKa3aH
nepeyeHb aJbTEPHATUBHBIX JEHCTBUIM, a UMEHHO BepOOBKa, MEpPEeBO3Ka, Iepesaya,
MOJIy4YEHUE W YKPBIBATEIbCTBO YEJIOBEKA, 3a KOTOPBIE YCTAHOBJIEHA YTOJIOBHAS
oTBeTcTBeHHOCTh. Ho B manHoi crtatbe YK PM orTcyTcTByeT ykazaHue Ha
COBEPILIECHNE B OTHOLUIEHUM YEJIOBEKA HE3aKOHHBIX CIEJIOK KYIUIM-IPOJAXH U HWHBIX
CHEJIOK, KOTOpbIE, KaK MBI BHJHMM Ha MPAKTHKE, YacTO 3aKJIKOYaroTCs B TOPIOBIIE

JI0JIbMU BUHOBHBIMU JiuiiamMu. Kpome Toro, B ganHo# crathe YK PM ykaswiBaeTcs

1% Codul Penal Al Republicii Moldova Nr. 985 din 18-04-2002 [Dnekrponmbii pecypc] / Pexum mocryma:
https.//www.legis.md/cautare/getResults?doc_id=118807&lang=ro

58



Ha TO, YTO YIOJIOBHAs OTBETCTBEHHOCTb YCTAHABIMBAECTCA 34 TOPIOBIIO TOJIBKO
B3poCibIM 4enoBekoM. B YromoBnom komexkce YK PM  crateu, OTAEnbHO
MOCBSIIIEHHON YTOJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO JETbMH MBI HE HAaXOJUM.
[lo3unust 3aKOHONATENSI, HE PACHPOCTPAHSIONIErO HOPMBI O TOPTOBJE JIIOABMHU Ha
JIeTel He SCHAa U He 000CHOBAHHA, CJIEIOBATEIBHO CYIIECTBYET OTPOMHBINA MpOOEN B
3aKOHOAATENbCTBE, MO3BOJSIONIMI  OCYIIECTBIATH  JACHUCTBHS IO  TOPIOBIE
HECOBEPILEHHOJIETHUMH, U H30€raTh 3a 3TO YrOJIOBHOM OTBETCTBEHHOCTH.

Bosnee Toro, mpoBoas paznuune mexnay cT. 127.1 YK P® u cr. 165 YK PM,
clelyeT OTMETUTh, 4YTo B YK PM cnoco0 coBepiieHus: TOProBiu JIOAbMU SBISETCS
00s3aTeNbHBIM MPU3HAKOM OCHOBHOI'O COCTaBa TOPIOBJIM JIIOJBMH, B TO BpEMs Kak
cnocod MO pPOCCHUMCKOMY  YrOJIOBHOMY  3aKOHOJATENbCTBY  SBIIAETCSA
KBAIM(PUIUpPYIOIUM npu3HakoM. Tak, nmo YK PM ToproBias mwogsMu ¢
IPUMEHEHUEM HACWIMS WM C YIpo30il ero nmpuMeHeHus KBanuduuupyercs no 4. 1
ct. 165 YK PM, B TO BpeMs Kak JIaHHbIN MPU3HAK SIBISETCS KBATU(PUIUPYIOMIUM U
OTBETCTBEHHOCTh HacTynaeT mo 4. 2 cr. 127.1 YK P®. A Ttakoii cnocod kak
noxuienue no YK PM, o YK P® sBnsiercs He KBanmuUIUPYONIUM MPU3HAKOM, a
UHBIM  TIpEeCTyIJIeHueM, U OyAeT KBAIU(QUIMPOBATHCS 1O COBOKYNMHOCTHU
IIPECTYIUIEHUN TOPTOBIIU JIObMH U TOXUILECHUS.

Takum oOpa3zoMm, 3akoHomarento PecrnyOnuku MongoBa cieayeT BHECTH
n3meHeHus B 4. 1 cr. 165 YK PM, a uMeHHO IONOJHUTH NEPEYEHBb AEHUCTBUM IO
TOPTOBJIE JIIOJBMU KYIUIEH, IPOAAKEN U MHBIMU CHEIIKAMHA B OTHOILLIECHUH YEJIOBEKA,
a Tak ke yOpaThb yKa3aHHWE Ha BO3pPACT MOTEPHEBUIET0, PACIPOCTPAHUB HOPMY Ha
BCEX JIFOJIEW HE3aBUCUMO OT BO3pacCTa.

Cnenyer oTMeTHTh, UTO B Ha3BaHHOU cTaThe YK PM, Kpome yKa3aHHBIX
HEJIOCTAaTKOB, COJEPKATCS U HEKOTOPBIE NMPEUMYIIECTBA [0 CPABHEHUIO C HOPMaMH
npyrux ctpald. Tak, B omnune ot cT. 127.1 YK P®, B ct. 165 YK PM conepxkurcs
HauOosiee OTKPBITBIA MEpeueHb Uenel, M1 JOCTUKEHHS KOTOPBIX MOXKET
OCYILIECTBJISITECA TOProBis JroAbMU. K 1ensiM TOpProBiaM JIOJBMH, KpOME

CEKCYyaJIbHOM KCIUTyaTallly, SKCILTyaTaluu padbckoro Tpyaa (yCiayr), Tak e Kak U B
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YK P®, orHECEHBI 1IN HKCIUTyaTallMy NONPOIIAWHUYECTBA, IPUCBOCHUS TTOMOIIH,
COLIMAJIbHBIX BBIIJIAT WIU MOCOOUI, HE3aKOHHOTO HCIIONb30BAHHS B MEIULIMHCKUX
WM HAY4YHBIX OIBITaX WM JKCIEPUMEHTAX, MCIOJB30BAHUS B BOOPYKEHHBIX
KOH(IMKTaX WM MPECTYMHOM NeATeIbHOCTH, U3BATHS OpPraHoB, TKaHeW u (WiH)
KJIETOK, @ TaK)X€ HCIOJIb30BAaHUS JKCHIIMH B KAUECTBE CYppOTraTHOW MAaTepyu WJIU B
PENpOyKTUBHBIX LesiX. Takum oOpazoM, B coorBeTcTBUU ¢ YK PM Oombiiee
KOJMYECTBO JCHCTBUM, COBEpPUIEHHBIX B  BBILIEYKA3aHHBIX LEIAX, Oyner
paccMaTpHUBaThCsl KaK TOPTOBIIS JIIOJAbMU, TEM CAMBIM OCTaBJIsII MEHBIIIE CIIy4acB HE
oOHapyxeHHbIMU. YK PM o0nagaer onpeaeneHHbIM CBOEOOpa3ueM Mo CPaBHEHUIO C
YTOJOBHBIMH KOJIEKCAMU JIPYTUX TOCYAAPCTB.

Oco0eHHOCThIO HOpMBI O TOoprosie JitopMu B PecriyOnuke Monaosa siBisieTcs
nonoxenue 4. 4 cr. 165 YK PM, ycranasnuBaroiiee, 4To KepTBa TOPTOBIIH JIFOAbMH
OCBOOOXKAAETCAd OT YrOJOBHOM OTBETCTBEHHOCTH 3a NPECTYIUICHUS, COBEPILLICHHBIE
€10 B CBSI3U C 3TUM HPOLECCYaJbHBIM CTAaTycOM. 3aKOHOAATENb TaKUM 00pazoMm
pelIMJl  TPEAOCTAaBUTh  3alMTy OT  YrOJOBHOTO  NpPECIEIOBaHUS  JIMIaM,
MOJBEPTUIMMCSL TOPrOBJE JIOAbMHU, B CHIIy HUX INCUXO3MOLMOHAIBHOIO COCTOSIHUSA,
KOTOpo€ TNOOYyAWJIO HX Ha COBEPIIECHHWE MPECTYIJIEHWS B OTHOLIEHHWH TOPIOBLA
J0pMU (HATTpUMED MoO0U, yrpo3a yOuiicTBOM).

Creunpukoil  yrojioBHOM OTBETCTBEHHOCTH 3a TOPIOBIIO JIIOJABMHU B
PecnyOiinke MouiioBa sIBJIIETCS TO, YTO CYOBEKTOM TOPTOBIH JIFOJABMHU IPU3HAETCS
HE TOJNBKO (pu3nueckoe JUIo (KaKk B POCCHUIICKOM YrOJIOBHOM IIpaBe), HO
IOpUJIMYECKOE JIUIO, KOTOPOMY MOXET OBITh Ha3HauYeH ImTpad ¢ JUIIEHUEM
OCYUIECTBJISTh OMNPEIEICHHYIO AESITENbHOCTh JUO0 € JMKBHIALMEH HOPUIAYECKOTO
muna. Takum oOpaszoMm, GOpMyIUPOBKa CTaThu 00 YTOJOBHOW OTBETCTBEHHOCTH 32
TOProBi0 JoapMu B PecnyOnuke MonjgoBa BO MHOIOM — OTIMYaeTcss OT
periIaMeHTaluy YrOJIOBHOM OTBETCTBEHHOCTH 3a TOPIOBIIIO JIFOABMHU B Poccuiickoi
denepanum.

YrosoBHasi OTBETCTBEHHOCTh 34 TOProBJKW J0AbMH B PecmyOumke

Bbeaapych. B PecniyOnuke benapych yronoBHasi OTBETCTBEHHOCTh YCTaHABIUBACTCS
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HopMmaMmu, BKIOueHHbIMU B Pasnen 7 YK Pb «lIpectynnenus npotus 4yenoBeka» B
rmaBy 22 «lIpectymieHuss mpoTHB JUYHOW CBOOOMABI, YECTH W JOCTOUHCTBA 1o,
Cornacuo 4. 1 cr. 181 YK Pb npectynHbiMu elicTBUSIMU MpPU3HAIOTCS BEpOOBKA,
IIEPEBO3Ka, IMEpenada, YKPBIBATEIbCTBO MJM IIOJy4EHHE 4YEJIOBEKa B LEIAX
HKCIUTyaTallK, COBEPIICHHbIC IMyTeM oOMaHa, JHO0 370YNOTpeOJeHUsl JOBEpUEM,
MO0 MPUMEHEHUSI HACWIIMSI, HE OMACHOTO JUIs KU3HU MW 3[I0POBbsSI MMOTEPIIECBIIETO,
amb0 C yrpo3oil TMPUMEHEHHS TaKOro Hacwids (TOPrOBIA JIIOABMH). Takas
dbopMyIMpOBKa 3aKOHA SIBJISIETCS HE COBCEM IMPABUJIBHOM, IOCKOJIBKY TaKue
NEHUCTBUS KaKk BepOOBKa, MEpPEBO3Ka, MEpenaya, YKPhIBATEIbCTBO WM MOJYyYECHHE
YyeJIoBeKa B LENAX JKCIUTyaTallid HE MOTYT IPUPABHUBATBHCSA K TOPTOBJIE JIIOJIbMU,
TaK Kak SIBJISIFOTCS MHBIMU JACHUCTBUSIMU HapsAy C HEW, KOTOPbIE MOTYT COBEPIIATHCS
B OTHOIICHUM YEJIOBEKA, CJIEAOBATEIBHO, [IAHHBIC IOHATHS HE TOXKICCTBEHHBI.
3aKOHOAATENIO CJEIyeT BHECTH W3MEHEHHS B JIAaHHYIO CTaTtblo JUIs  Oosee
MpaBUJILHOM KBamu(UKAIMKU ICHCTBUI BUHOBHBIX. B COOTBETCTBUU C MpUMEUYaHHUEM
ct. 181 YK Pb skcrutyaranuen 4demoBeka NPU3HAECTCS HE3AKOHHOE NPHUHYKICHHE
yesoBeKa K paboTe WM OKa3aHUIO YCIYT (B TOM UHMCIE K JACUCTBUAM CEKCYalbHOIO
XapakTepa, CypporaTHOMYy MAaTEpUHCTBY, 3a00py Yy YeJIOBEKa OpraHoB W (WJIM)
TKaHEe) B clly4ae, €ClIM OH [0 HE3aBUCAIIMM OT HEro MNPUYMHAM HE MOXKET
OTKa3aThCsl OT BBIMIOJHEHUS paboT (ycayr), BKiIo4ast pabCTBO WM OObIYau, CXOIHBIC
c pabcTBOM.

[Tonsitue sxcruryaranuu 4enoBeka B YK Pb comepxut Oolsiee pacimpeHHBIH
NepevyeHb BO3MOXKHBIX (OpM Takol 3kcrutyatanuu, yeM YK P®, 4yTo HECOMHEHHO,
obJsieryaeT paboTy mIpaBONPUMEHUTENICH.

YrosoBHasi OTBETCTBEHHOCTh 32 TOPIOBJI0 JIOAbMH B YkpauHe. B YK
YkpauHbl HOpMbI 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBJIIO JIFOJIBMH, Kak U B YK
P®, Bxmouens B pasnen «lIpectymiennst mpoTuB CBOOOIBI, YECTH U JOCTOWHCTBA
mmyHocT». Yactero 1 cr. 149 VK  VYkpauHbsl yCTaHOBJIEHA YroOJIOBHAs

OTBCTCTBCHHOCTL 3a TOPIOBJIIO YCIOBCKOM, a TaK XKC B€p6OBKy, NNepEMCIICHUC,

10 yromosasiit koxeke Pecniy6muku Bemapycs [DnekTpoHHsIil pecype]: 3akon ot 9 mromst 1999 r. Ne 275-3 pex. ot
25.04.2019 // Pexxum nocryma: https://kodeksy-by.com/ugolovnyj kodeks rb.htm
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COKpBITHE, Tiepeladyy WM TOJyYeHHE YEJIOBEKa, COBEPIICHHBIE C IIEJBI0
IKCIUTyaTally, ¢ WCIOIh30BAaHUEM MPUHYKICHUS, TTOXUIIEHUSI, OOMaHa, IIaHTaxa,
MaTepUaJIbHOW WM WHOM 3aBHCHUMOCTU IMOTEPIEBILIETO, €ro ys3BUMOTO COCTOSHHUS
WIN TIOAKYNa TPEThETO JIMIA, KOHTPOJHMPYIOMIETO MOTEPIEBIIETO, IS MOTyYeHUS
COTTAacHs HAa €ro OKCIUIyaTauuio —— . JlaHHas HOpMa COJCPKHT IIepeucHb
aIbTEPHATUBHBIX JCUCTBUM, KOTOpbIE MPU3HAIOTCS YrOJOBHO HAaKa3yeMbIMU,
yKa3zaHHe Ha IeJb — JKCIUIyaTallui0 YeJOBEKa, a TaKkkKe Ha CIIOCOOBI COBEPIICHHUS
JMaHHBIX AessHui. HepocTtaTkoM JaHHOW HOPMBI SIBISIETCS OTCYTCTBHE HA yKazaHHE
TaKOTO JIEHCTBUSI KaK «MHBIC CIEIKHA B OTHOIICHUW YEIIOBEKa», BEIb CaMa TOPTOBJIS
HE BKJIIOYAET B ce0€ TaKWe CACIKHU KakK JapeHue, MEHa U T.J, KOTOPhIC TaK K€ MOTYT
COBEPIIATHCA B OTHOIIICHUH YE€IOBEKa.

[Ipumeuanne 1 cr. 149 YK VYkpaumHbl COAEPKUT NOHATHE DKCIUTyaTAllUU
YyelioBeKa, I0J] KOTOpPOM  cleAyeT TMOHUMaTh «BCE (OPMBI  CEKCyalbHOMU
OKCIUTyaTalli, HCIOJIb30BaHUsI B TOPHOOM3HECE, NPUHYAUTEIbHBIA TPYyJ WIA
NPUHYIUTEILHOE TIPEIOCTABICHUE YCIyTr, pPaObCTBO WWIM OOBbIYaW, CXOJHBIC C
pabCTBOM, TOJHEBOJIBHOE COCTOSIHHE, BOBJICYEHHE B JIOJTOBYIO Kabaly, U3bITHE
OpraHoOB, TPOBEJCHHUE OIBITOB HAJl YEJIOBEKOM 0O€3 €ro Coriacusi, yChIHOBJICHUS
(ymouepeHusi) C IENbI0 HAXUBBI, TMPUHYAUTEIBHYI0O OEpPEeMEHHOCTh  HJIH
NPUHYIUTEIHLHOE TIPEephIBAaHNE OEPEMEHHOCTH, MPUHYAUTEIBHOE BCTYIJICHUE B Opak,
NPUHYINTEILHOEC BOBJCYCHHE B 3aHATHE IOMPOIIAWHUYECTBOM, BOBJICUCHUS B
MPECTYIHYIO JEATEeIbHOCTh, UCIOIB30BAHUE B BOOPYKEHHBIX KOH(MIMKTAX U TOMY
nonooHoe». CpaBHUBAs MOHATHE <OBKCIUIyaTalMs YEJIOBEKa» B POCCUHUCKOM H
YKPauHCKOM 3aKOHOJATEIIBCTBE CIICAYEeT OTMETHTh, YTO TOHSITHE, COJAEpXkKaIieecs B
VYK VYkpaunnasl Hanbosee OJHOE, OHO OXBaThIBACT OOJIbIIIEe KOJUYSCTBO LEIICH, I
KOTOPBIX BO3MOXKHA JKCILIyaTaldsl YeJIOBEKa, a TaKKe JaHHOE IMOHATHE Hauboliee
COOTBETCTBYET  MEXKJYHApOJHOMY  TpaBy, B  YaCTHOCTH  IOJIOKEHUSIM
HononmautenpHoli KouBeHmmu 00 ymopa3gHeHUM paOCTBa, pabOTOProBIM U

WHCTUTYTOB U 00BIYAEB, CXOJHBIX ¢ pabcTBOM 1956 T.

11 yromnoBHsbIil kogeke YkpanHsl [DIeKTpoHHbIT pecypce]: 3akoH ot 5 anpemst 2001 r. Ne 2341-111 pex. ot 25.04.2019
/I Pexxum noctyma: https://online.zakon.kz/
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Takum oOpa3om, permameHTalMsi YrOJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO
moapMu B YK VYkpaunel cxoxa ¢ YK P®, Ho B OonplIeil CTENEHU YUYUTHIBAET
MEXIYHapOIHbIE CTaHAAPTHI.

[Ipoananu3upoBaB YroJIOBHBIE KOJEKChl M 3aKOHBI 3apyO€kHBIX CTpaH,
YCTaHABJIMBAOIINAE YTOJIOBHYIO OTBETCTBEHHOCTH 3a TOPIOBIIIO JIFOJBMH, MOYKHO
OTMETHUTH CIIEYIOIIICE.

Bo-nepBbIX, peryiauMpoBaHuE YroJIOBHOM OTBETCTBEHHOCTHM 3a TOPTOBIIIO
JIOAbMH HE YHHMBEPCAIbHOE, OTCYTCTBYET €IMHOOOpa3HOE, IOHUMAaHUE TOT0, KaKue
JNEUCTBUS CIeAyeT NPHU3HABATh TOPrOBJIEH JIOJbMH, T. K. B U3YYEHHBIX YTOJOBHBIX
aKTax HEPEKO OTCYTCTBYET YKa3aHHE Ha COBEpPUICHUE CAEJIOK KYIUIU, MPOAaXKH,
UHBIX CJICJIOK B OTHOIIEHHUHU YEJIOBEKa, a Takke BepOOBKH. ['ocynmapcTBaMm cienyer
JIOTIOJTHUTB YTOJIOBHBIE KOJAEKCHI M 3aKOHBI YKa3aHHBIMU JACHCTBUSMU.

Bo-BTOpBIX, MOHATHE 3KCIUTyaTallMd 4YEJIOBEKA, 3AKPEIUICHHOE B YIOJOBHOM
3aKOHO/ATEIbCTBE CXO0’KE€E, HO B OJHUX aKTaX YCTAHOBJEHO OoJblle Ienen
DKCIUTyaTallik, YeM B JIPYTUX, YTO OOBACHSETCS CTPEMJICHMEM 3aKOHOAATeNen
COOTBETCTBOBATh COBPEMEHHBIM pEAJMAM, B KOTOPBIX JKEPTBBl TOPIOBIIH
MOJIBEPraroTCsl SKCIUTyaTallui CO CTOPOHBI BUHOBHBIX B TOPTOBJIE JIULI.

B-tpetpux, nns ocymiectBiaeHus: 3hpexTuBHON OOPHOBI ¢ TOPrOBIEH JIFOIEMU
Ha COBPEMEHHOM »3Talleé pa3BUTHUs OOLIECTBa, IOCYIapcTBaM CTOUT PACCMOTPETh
BO3MOYKHOCTh YHU(MKAIIMM HOPM 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIIO
moabmu. [locpeacTBOM COBEPILIEHCTBOBaHMS 3aKOHOJATENICTBA MOKHO JTOOMTHCA

BECOMBIX PE3YJIBTATOB B MpoIecce OOPHOBI C TOPTOBIEH JIFOIbMHU.
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3akiloueHue

B npoiiecce uccnenoBanusi coctaBa MPECTYIUICHUS, MPETyCMOTPEHHOTO 4. 1
cT. 127. 1 YK P® Gbutu crienanbl CASAYIOIIUE BHIBOIBI.

Bo-miepBeiX, 1Om OOBEKTOM TOPTOBIM JIIOABMH  CJEAyeT TOHHMATh
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOpPhIE OOECIEeUHMBAIOT OXPaHy JIMYHOM CBOOOIBI
yenoBeka. JIMuHyro cBOOOJy 4elIOBeKa MpeajiaraéM TPAKTOBATh KaK BO3MOXKHOCTh
JUIla COBEpIIATh MpaBOMEpHbIC ACWCTBUA WM Oe3/leiCTBUE MO CBOEH Boie, 0e3
KaKOTo-TM00 MPUHYKICHUSI CO CTOPOHBI IPYTUX JIMI], COCTOAIIYI0 U3 (HU3NUSCKOM
CBO0O/IbI, O3HAUYAIOLIEH CBOOOY MEpPEMEIICHHUSI, BO3MOXKHOCTh JIUIla BBIOMPATH IO
CBOEMY YCMOTPEHHIO MECTO BPEMEHHOTO WJIM IOCTOSHHOTO MpeOBIBAaHUS, W W3
MOBEJICHUECKON CBOOOIbI, O3HAYAIOIIEH OTCYTCTBHE CO CTOPOHBI KaKUX-JTHOO JIHIL
Kak (U3UYECKOr0, TaK M ICHUXUYECKOTO MNPUHYXKICHUS. POJOBBIM 00BEKTOM
TOPTOBIIM JIIOABMHU SIBJISIETCS JIMYHOCTH 4ejoBeKa. BHIOBBIM OOBEKTOM TOPTOBJIH
JIIOJIBMU SIBJISIETCSI TPYIINA OOLIECTBEHHBIX OTHOIIEHUN, 00ECIIEYUBAIOIIUX CBOOOY,
YeCTh M JOCTOMHCTBO JIMYHOCTH. HemocpeaCcTBEeHHBIM OOBEKTOM TOPTOBIU JIIOIBMU
npejuiaraéM CUUTaTh JUYHYIO CBOOOAY YEIOBEKA, 3aKIIOYAIOIIYIOCS B BO3MOXKHOCTH
OCYILECTBJICHUS JIFOOBIX MPABOMEPHBIX JACHUCTBUM 0€3 KaKOTO-TM0O0 MPUHYKICHUS CO
CTOpPOHBI Apyrux Jjull. IIpeaMer B TOProBie JIOJIbMU HE BBIJEIACTCS, a JIUIO B
OTHOIIICHHH KOTOPOTO COBEPIIICHBI ACHCTBUS, COCTABIISIONINE 0OBEKTUBHYIO CTOPOHY
MPECTYIUICHUS, SBJISIETCS] TOTEPIIEBIIIUM.

Bo-BTOpBIX, MOJ TOPTOBJIEH JIOABMH TIOHUMAETCS TPOTHUBOIPABHAS KYILJIS-
MpoJiaJka YeJOBEKa, COBEPIIECHHWE WHBIX CJEJIOK B OTHOIIEHUM YEJIOBEKa, a PaBHO
COBEpIIIEHWE B IEISIX OKCIUTyaTallud BEPOOBKH, TEPEBO3KH, YKPHIBATEILCTBA,
nepeaadr 1 MOJyYCHHS YeJIOBEKa IS TIOMyUYCeHUsI MaTepUaIbHOM MIIM UHOW BBITOJIBI.

B-tpetbux, mjisi OOBEKTUBHOM CTOPOHBI TOPTOBJIM JIFOJABMHU HEOOXOJAUMO
HaJIM4ME€ OJHOTO TIPU3HAaKa — OOIIECTBEHHO-OMACHOTO JCSHUS, TOCKOJIBKY
OCHOBHOM COCTaB TOPIrOBJIM JIIOABMU sBJsSIETCS (opMadbHbBIM. OOBEKTHUBHYIO
CTOPOHY TOPTOBJIM JIFOABMU COCTABJSCT PSJ AIbTEPHATUBHBIX JEHUCTBUHN: KYTLUIS-
MpoJiaka, UHbIE CIIETKU B OTHOILCHWM 4YelioBeKa (MEHa, JapeHue, apeHja, IMpoKar,
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nepeaya Jivia noj yCTynKy JIEHEKHbIX CPEACTB, 3aJI0T YEJIOBEKa, Iepeaya B PEHTY,
JIOBEpUTENbHOE yTpaBjieHHE, O€3BO3ME3HOE IMOJIb30BaHUE, 3aBEIIAHUE IPYroMy
JUIy), COBEpUIEHHbIE B  IEJsIX  OKCIUTyaTallud  BepOOBKa,  IEpeBO3Ka,
YKPBIBATEIIbCTBO, MEpe/iayua, MOTyUYCHUE YeTOBEKa.

B-uerBepThiX, CyOBEKTOM TOpProBiau Joapbmu mo 4. 1 cr. 127.1 YK PO
SBJIIETCS] OO CYOBEKT MPECTYIUICHUSI.

B-ms1ThIX, CyOBEKTHBHAS CTOPOHA TOPTOBIH JIIOJBMH XapPaKTEPU3IYETCS ABYMS
npu3Hakamu. [1epBbiil mpu3Hak — BUHA B (pOpME MPSIMOTO YMbICTIA, KOTOPBI MOXET
OBITh 3apaHee OOAYMaHHBIM WJIM BHE3alHO BO3HUKIIMM. BTOpoil mpu3Hak - 1eib
AKCIUTyaTallM TOTEPIEBIIEro. 3aKOHOJATEIbLHO YCTAHOBJIEHO JIMIIb JBa BHUAA
DKCIUTyaTallMM 4YeJOBEeKa — OKOHOMHUYECKas U CeKCyalbHash JKCILUTyaTalus,
OTCYTCTBYET YKa3aHHE Ha MHbIE (JOPMbI IKCIUTyaTallMi, BO3MOXKHBIE B COBPEMEHHOE
BpeMs. CuurtaeM, 4TO clielyeT BHECTH W3MEHEHHs B OIpPEENICHUE JKCIUTyaTalluu
YeJIoBeKa, BKIIIOUMB Takue (HOPMbI IKCIUTyaTallMd KaK HCIIOJb30BAHUE YEJIOBEKa B
MEJIMIIMHCKUX DJKCIIEPUMEHTaX W OIbITaX, MCIOJIb30BaHUE SMOpHOHA YeJIOBEKa B
Pa3NUYHBIX TEJSIX, MPUHYJIUTEIBHOE CypporaTHO€ MaTepuHCTBO. Jljis Takux
JNEeUCTBUHN KaK KYIUIS-TIPOJIayka U COBEPIIECHUE UHBIX CIIEJIOK B OTHOIICHUH YesIOBEKa
1edb OKCIUTyaTalldd HE SBIsETCS 00sA3aTeNbHBIM MPU3HAKOM CyOBEKTHBHOM
CTOPOHBI.

B-mectsix, npumedanueMm 1 cr. 127.1 YK PO ycranaBnuBaeTcsi OJIOKEHUE O
BO3MOXKHOCTH OCBOOOXKJIGHHUSI OT YrOJOBHOW OTBETCTBEHHOCTH 3a TOPTOBIIIO
JIIOJIBMU, KOTOPOE UMEET PsiJi MPOOJIEMHBIX BOMPOCOB. JIJIsl X pelieHusl npesjaracm
U3JIOKUTh JIaHHOE TMpHUMEYaHue B CIENYIOMeH penakuuu: «JIuio, BHepBbie
COBEPIIIUBINIEE JESHUS, MPEIYCMOTPEHHBIE YaCThIO TIEPBOM, YACTHIO BTOPOM, WU
MYHKTOM «B» YacTH TpeTed HACTOsIIeH CcTaTbh, JAOOPOBOJIBHO OCBOOOMBIIICE
MOTEPIIEBINIETO, CIMOCOOCTBOBABIIEE PACKPBITUIO COBEPIIEHHOTO TMPECTYIUICHMUS,
BO3MECTHBIIICE NPUYMHCHHBIH yIiep0 WM HWHBIM 00pa3oM  3aryiaJiuBIIEe
NPUYMHEHHBIA Bpel, OCBOOOXKIAETCS OT YroJOBHOM OTBeTcTBeHHOCTH. JluIo,

COBepHIMBIIEE  BEpOOBKY,  CIIOCOOCTBOBABIIEE  PACKPBITHIO  COBEPIICHHOTO
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MPECTYIICHUS, OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH. Hammuume wHOTO
COCTaBa MPECTYIUICHUS] B JEUCTBUSX JIMIA BICYET YTOJOBHYIO OTBETCTBEHHOCTH IO
COOTBETCTBYIOIIIEH cTaThe HacTosiero Kogexcay.

B-cenpMbIX, aHaJW3 YroJIOBHOIO 3aKOHOAATENbCTBA 3apyOekKHBIX CTpaH,
yCTaHaBJIMBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTD 32 TOPTOBIIIO JIOJbMU, TOKA3bIBAET
OTCYTCTBHME YHHMBEPCAJIBHOTO PETyJIMPOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a
TOPTOBIIIO JIIOJIbBMU. B yronoBHBIX KOJ€KCax U 3aKOHAaX 3apyOeKHbBIX TOCYJIapCTB HET
€AMHO00pa3usi B PErJaMEHTUPOBAHUM aJbTEPHATUBHBIX JIEUCTBUM, COCTABIISIONINX
TOPTOBIIIO JTIOJIbMU. B M3yUEHHBIX YTOJIOBHBIX aKTaX HEPEJIKO OTCYTCTBYET yKa3aHUE
Ha COBEpIIEHUE CIEIOK KYIUIU-MPOAAXH, UHBIX CHEJIOK B OTHOILICHHM YEJIOBEKa, a
Tak)ke BEpOOBKM 4YelloBeKa. Takue JeHCTBUS TocyJapcTBaM CIEAyeT BKIIOYHUTH B
CBOE  YIrOJIOBHOE  3aKOHOJATeNbCcTBO. [loHATHE  SKCIUTyaTallud  4YeJOBEKa,
3aKpEIJIEHHOE B YIOJIOBHOM 3aKOHOAATEIbCTBE ITOXOXKEE, HO B OJHUX aKTax
YCTaHOBJICH OOJiee IMIMPOKHUI MEepedeHb Ieleil AKCIUTyaTalli, 4YeM B JIPYTUX, YTO
OOBSICHSIETCSI  CTPEMJICHHEM  3aKOHOJaTelie  COOTBETCTBOBAaTH COBPEMEHHBIM
peanusiM, B KOTOPBIX KEPTBbl TOPrOBJIM MOJBEPrarOTCsA AKCIUIyaTallMd CO CTOPOHBI
BUHOBHBIX B TOPro.iie juil. [ns ocymiectBiaenus 3¢ GexTuBHOM 60pbOBI ¢ TOPTOBIICH
JIOJbMUA Ha COBPEMEHHOM JTalle pa3BUTHS 00IEeCTBa, rOCyJapcTBaM HEOOXOIMMO
YHU(GUIUPOBATH HOPMBI OO0 YTOJOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIO JIHOJbMH,
o0Opalasch K ONBITY JPYTUX TOCYJIAPCTB U K MEKyHAPOIHBIM CTaHIapTaM.

Takum 00pazom, peanusaius BHIIIICYKa3aHHBIX MPEIOKEHUN, HAITPABICHHBIX
Ha U3MEHEHHE YTOJIOBHOTO 3aKOHOAATEIhCTBA MO3BOJUT MOBBICUTH d(PGHEKTUBHOCTD
MPABOBOr'0 PETyJUPOBAHUS YTOJIOBHOM OTBETCTBEHHOCTHU 3a TOPTOBIIIO JIIOJABMHU U

YCTPAHUTD UMCIOIHUECA HCOIIPCACICHHOCTH.
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