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BBEJAEHHUE

Bo30yxaeHne HeHaBUCTU MO0 BPAXK/bl, 2 pABHO YHUKEHUE YEJIIOBEUECKOIO
JIOCTOMHCTBA, MPEACTaBIseT coO0M OJHO M3 Haubojee paclpOCTPAHEHHBIX Mpe-
CTYIUICHUH SKCTPEMHUCTCKOW HampaBieHHOCTU. Camo Xe NpPEecTYyIUIeHHE, KaKk U
HOPMATHBHOE 3aKpEIJIEHHE cOocTaBa OepeT CBOE Hayajio B JOPEBOJIOIMOHHOM
YTOJIOBHOM IIpaBe. YTonoBHOE ynoxxeHue 1903 r. npexycmarpuBalio Haka3aHue 3a
ydacTue B MYOJIUYHBIX JEHCTBHUSX, YYACTHUKH KOTOPBIX COBEPIIWIN JICSTHHEC
BCJIEZICTBUE TTOOYXKICHHM, BOSHUKIIUX U3 BPAXKIbl «PEIIUTUO3ZHOM, TIIEMEHHON WITU
COCJIOBHOM, WJIM U3 SKOHOMUYECKUX OTHOILIECHHID», a TAaKXKe 32 y4acTHE B cO0OIIe-
CTBE, 3aBEJIOMO MOCTABUBIIEM IIETBI0O CBOCH JIESITEIIbHOCTU «BO30YKEHUE BpaXK-
JIbI MEXAY OTACIBHBIMU YacTSIMU WM KJIACCaMU HACEJICHMS, MEXIY COCIOBUSIMH,
WM MEXIYy XO03sieBaMu U pabouuMu». B coBeTckuil mepuona KpUMHUHAIW3AIUU
MOJIBEprajuch Jrobas mporaraHga, Kotopas KakuM-Iubo oOpa3oM Bo30yxmalia
HAIIMOHAJIBHYIO BpaX Ay UM PO3Hb, B TOM YHCJIE U PACOBYIO HETEPIIUMOCTD.

Cratps 282 YK PO cymiecTBoBania ¢ MOMEHTA HNPUHATUSA YTOJOBHOIO KO-
nekca. Ha ToT MOMEHT OHa MMEHOBaIaCch Kak «BO30YXKJICHHE HAIMOHAIBHOMU, pa-
COBOM WJIM PEeNMTMo3HON Bpaxael». [lo comepikaHu0 OHa COOTBETCTBOBAJIA IMEp-
BoHavyasibHOU pepakiuu cratbu 74 YK PCOCP u Oblna mpusBaHa peann3oBaTh
nyHKT 2 ctatbu 29 Konctutyiuu PO, cornacHO KOTOPOMY «HE IOIMYCKATCS Po-
nara’jia Wil arutaius, Bo30yxAaroue CoOuuaibHyl0, PaCOBYI0, HAllMOHAIbHYIO
WU PEIMTUO3HYI0 HEHABUCTh, WIM BPAXKIy. 3alpeniaeTcs Mmpomnaraijaa couuallb-
HOTO, pPaCOBOT'0, HAIIMOHAJIBHOTO, PEIUTHO3HOTO WM A3bIKOBOTO IPEBOCXOICTBAY.

B 2013 romy Obu1 moanmucan KpymHBINA OJIOK MOMPABOK, KOTOPHIE B TOM YHC-
Jie BHOCHJIM u3MeHeHus U B CcT. 282 YK P®. Ona 6nua nepenmenoBana B «Bo30y-
JKJIEHUE HEHABUCTH JINOO BPAXK/IbI, & PABHO YHU)KCHHE YEJIOBEYECKOT0 JOCTOUHCT-
Ba». bpIJI0 BBeIEHO Haka3zaHWE 3a BO30YXICHHUE HEHABHCTH JIMOO BPAXAbl WU
YHW)KEHHE JTOCTOMHCTBA YeJIOBEKa HE TOJBKO MO MPU3HAKY HAIMOHAJIBHOM, paco-
BOW WJIM PEIUTHO3HON NPUHAJICKHOCTH, HO W T0Ja, SI3bIKA, MPOUCXOXKICHUS,

MPUHAJIEXKHOCTU K COLMAIIBHOM TPYIIIIE.



CoBepuieHne JaHHBIX NPECTYIUIEHU UMeeT TeHIeHIno pocta. B 2017 rony
no crathe 282 Obu1 ocyxaeH 571 yenosek. B nexabpe 2018 rona B ['ennpoxypaty-
pe P® coobmmnm, 4To 3a HCTEKIIUNA MepHroT ObLI0 BO30Yx)aeHo 762 nena mo 282-i
CTaThe, B IEPBOM IOIYTOJIMU MO HEH Obul ocyxaeH 381 uenoBek, B TOM uucie 29
HECOBEPIICHHOJETHUX. J[aHHBIM CcOCTaB HE pa3 MmoABeprajics Kputuke. Tak, o
MHEHMIO psiia MPABO3ALIUTHUKOB, €€ TOJIOKEHUSI MOYKHO TPAKTOBATh CIUIIKOM
obmmpHo. [Hupokwuit pezonanc B CMU nonyunnu coobiieHus 00 yroloBHBIX Je-
Jax Mo cTaTbe 282 B OTHOLIEHUH MHTEPHET-NIOJIb30BaTENEH, KOTOPBIE JETalu «pe-
MOCTBI» WJIM CTaBWJIM WIAMKW» MaTepuaiaM, UMEIOUIUM 3KCTPEMHUCTCKUN Xapak-
Tep.

B 2018 roxy Obut BHECEH 3aKOHOMPOEKT «O BHECEHUU U3MEHEHHUS B CTAThIO
282 YronoBHoro kojekca Poccuiickoit @enepanuny». B NosICHUTENRHON 3aIMCKE K
3aKOHOIIPOEKTY TOBOPUTCS, YTO U3MEHEHHUS HYXKHBI «B LEJSIX UCKIIOUEHUS IPU-
BJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH 34 JICSIHUS, COBEPIICHHBIE OJTHOKPATHO U
HE MPEJCTABISIONINE CEPHE3HON YIpO3bl [ OCHOB KOHCTUTYLIMOHHOI'O CTPOS U
0€30I1acHOCTH rocyAapcTBa». B mepBoM uTeHUHM 3aKOHOMPOEKT ObuLT mpHHAT ["oc-
nymoi 15 Hosi0pst, Bo BTopoM - 18 nexadps (o0a pasa - equHorinacHo). B cootser-
CTBUH C 3aKOHOIPOEKTOM, TepBast 4acTh cTaThbi nepeBoautcs B Kogekc 06 agmu-
HUCTPATUBHBIX MPABOHAPYIICHUSIX.

CocTaB mnpectymieHus, npeaycMoTpeHHoro cr. 282 YK P®, gmusercs
MpeIMETOM MCCIIeIoOBaHUA Takux aBTopoB, kak [[. H. Antumnos, E.A. ABjeceBa,
C. B. Ipsaxos, JIJI. MapteiHOBa U apyrux aBTopoB. IIpu3Haku npecTyIuieHus,
npeaycMoTpeHHOro cT. 282 YK P®, He UMEIOT OJHO3HAYHOI'O TOJKOBAHMS, YTO
BBI3BIBAET JAUCKYCCUM B HAy4HOU JuTeparype. CHOPHBIMU OCTarOTCS M BOIPOCHI
cooTHoeHus cT. 282 YK P® ¢ npyrumu npecTyrieHUsIMH.

Ha ocHOBE BBIIIEN3JI0KEHHOTO MOYKHO CHIENIaTh BBIBOJ O BBICOKOW CTENEHU
aKTyaJIbHOCTH TEMBI HCCIIEJOBAHUSI.

Llenp naHHOTO MCCNEAOBaHUS — BCECTOPOHHE M MOAPOOHO M3YyUYUTh COCTAaB
MPECTYIUIEHUS, IPEAYCMOTPEeHHOTO CT. 282 YK PO.

3az:aanI/I HCCICAO0BAHUA ABIAIOTCA:
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- YCTaHOBJICHUE MPU3HAKOB, OTIMYAIOIIMX UCCIEAYEMBIM COCTaB IMPECTYII-
JIEHHS OT UHBIX TPOTUBOIPABHBIX JCAHUMU;

- aHaJIu3 UMEKMIMXCS B JIMTEPATYPE MO3ULUUNA O COJIEPHKAHUU OTACIBHBIX
3JIEMEHTOB COCTABA MPECTYIUIEHUS, IPEAYCMOTPEHHOTO CT. 282 YK P®;

- pPacCMOTpPEHHE HOPM JICHCTBYIOLIETO 3aKOHOJATENIbCTBA, KAaCAKOLIUXCS
JAHHBIX BOIIPOCOB;

- WCCJIEJOBAHUE IMPAKTUYECKOIO0 MaTepralia MO MPUMEHECHUIO aHAJIU3UpPYe-
MOU HOPMBI C IIEJIbIO BBISIBJICHUS MPoOJieM KBadu(UKAIMK U OLIMOOK, J0IMyCcKae-
MBIX ITPY OLICHKE JIESTHUM, OMIMCAHHBIX B 3TOM HOPME;

- (hopMHpoOBaHNE peKOMEHALUNA 10 TPABUILHOMY TPUMEHEHHIO HOPMBI 00
OTBETCTBEHHOCTH 3a BO30YXJICHHE HEHABUCTU JTMOO BPaXKIbl, @ PABHO YHI)XCHHE
YEJIOBEUYECKOTO JOCTOMHCTBA.

OOBEKTOM UCCIEIOBAHUS SIBISIETCSA CUCTEMAa OOIIECTBEHHBIX OTHOIICHUM 110
YTOJIOBHO-TIPABOBOM peTJIaMEHTallud BO30YXKICHUS HEHABUCTH WM BPaXIbl, a
PaBHO YHUKEHHS YEJIOBEUECKOTr0 TOCTOMHCTBA.

[IpenmeroM uccraeqoBaHus SBJISIOTCS HOPMBbI YTOJIOBHOTO 3aKOHOJATEBCT-
Ba, yueOHas M Hay4dHas JUTEpaTypa, pPyKOBOJAIINE Pa3bsICHEHUS BBICIICH Cy/e0-
HOM MHCTAHIIMHU U MaTepUajbl CyAcOHON MPAKTUKH.

[Ipu HamucaHuM BBIMYCKHOW KBaIM(PUKAIMOHHON PabOThI MCIOJIBb30BAIHCH
MaTepualbl CyJaeOHON MPAKTUKH, OMYyOJMKOBAHHBIC B CIPABOYHO-TIPABOBBIX CHC-
TeMax, Ha OUIIMAIBHBIX CATaX Cy/I0B Pa3IUYHBIX MHCTAHIUH, B ceTH VIHTEepHeT.

JInst AOCTUXKEHUSI TTOCTABJICHHOW LENM U peajv3aldy 3a7ad UCCICIOBAHUS
CTPYKTypa paboThl TOJACICHBI Ha JBE IJIaBbl U HECKOJBKO maparpadoB B KaXaoi
rinase. [lepBas rmaBa mpeacTaBisieT co00i OOIIYI0 XapaKTePUCTUKY COCTaBa Mpe-
cTtymieHusi. B Hell paccmaTpuBaeTcsi 00OBbEKT, OOBEKTHUBHAs CTOPOHA, CYOBEKT,
cyOBeKkTHBHAsI cTOpoHa. Bo BTOpOit Tl1aBe BHUMAHUE YIEICHO pa3TPaHUICHUIO CO-

CTaBa, MPelycCMOTPEHHOTO B cTaThe 282 YK PD, co cMeXKHBIMU COCTaBaMU.



1. YrosoBHO-IpaBoBasi XapaKTEPUCTHKA NMPECTYIIEHHUS, IPEeAyCMOTPEHHOI 0
4. 1 ctT. 282 YK PO.
1. 1. O0beKT npecrynieHus, npeaycMoTpeHHoro 4. 1 cr. 282 YK P®.

B nureparype yroinoBHO-IpaBOBas XapaKTEPUCTHKA MPECTYIICHUS, OObIY-
HO, HAaUMHAeTCsl ¢ 00bekTa npectymieHus. COOTBETCTBEHHO, UCCIEIOBAHUE MPH-
3HAKOB COCTaBa MPECTYIUIEHUs, cofepkammxcs B cT. 282 YK PO, taxxe cnemyer
HayaTh C 0OBEKTA.

B yroyioBHO-1paBoBOI HayKe CYIIECTBYET TOUKA 3PEHHUSI, B COOTBETCTBUHU C
KOTOPOH MOJ OOBEKTOM MPECTYIUICHUS CJEAYyEeT IMOHMMATh UHTEPECHI, KOTOPHIE
3aIMIIAIOTCA OT MPECTYMHBIX MOCSATaTeIbCTB BCEH CHCTEMOW 3JIEMEHTOB COLIH-
aJIbHO-TIPABOBOI0 OXPAHUTEIBHOIO MEXaHH3Ma .

CTOUT OTMETHUTH, YTO UHTEPEC - OOBEKTUBHO CYIIECTBYIOIIMIA COLUATBHBIN
¢eHomeH. B 3TOM 3HaueHHM B yroJIOBHO-NIPABOBOW JIUTEPATYPE OH OTOKIECTBIISI-
eTcsl ¢ MOHATHEM OJaro, LEHHOCTb, T.€. C TEM, YTO CIIOCOOHO YAOBJIETBOPUTH
MMEFOIIYIOCS TOTPEOHOCTD .

[TosiBienne uuTepeca 00ycnoBiIeHO (PYHKIIMOHUPOBAHHEM OOIIECTBEHHBIX OT-
HoweHni. OHU Hepa3phIBHO CBSI3aHbI MEXy co00il. IHTEepec BbIpakaeT HE TOJIBKO
BHEILIHME, HO U BHYTPEHHHUE, CYIIHOCTHbIC NMPU3HAKH OOIIECTBEHHOT'O OTHOIICHUS.
OOBEKTOM e MPECTYIUICHUsI BBICTYIIAeT HE CaM MHTEPEC KaK TaKOBOM, a T€ B3STHIC
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOLIEHHS, KOTOPBIE CTOAT 33 HUM.

[ToaTomMy moa OOBEKTOM MPECTYIJICHUS HEOOXOAMMO MOHUMATh OXpaHse-
MbI€ YTOJIOBHBIM 3aKOHOM OOILIECTBEHHbIE OTHOILIEHUS, Ha KOTOPbIE TIOCITaeT 00-
IIECTBEHHO OMAacHOE U YrOJOBHO Haka3zyemoe jesiHue. Takas Touka 3peHHs B Hay-
K€ YrOJIOBHOIO MpaBa sIBJISIETCS JOMUHUPYIOLIEH U B HAacTosIEeH paboTe moa 00b-
€KTOM MPECTyIUIeHHUs] OyJleM NMOHMMAaTh B3AThIE O] OXPaHy YTOJOBHBIM MpPaBOM

3
06IJ_ICCTB6HHI)IC OTHOHICHUS, Ha KOTOPBIC HAIIPABJICHO IMOCATAaTCIILCTBO .

'Cm.: Kosanes M. 1., Kosauernko 1.51., Konnpamosa T.B. u ap. YronosrHoe mpaBo. Ob6mas yacte // 4-¢ w3n.,
nepepa0. u zom. - M.: Hopma, 2008. C. 189.
“Cm.: Hosocenos TI'IL, ®emoceea JIIO. OGBEKT YroloBHO-PaBOBON OXPAHBI H OOBEKT MPECTYILICHHS:
COOTHOIIIEHHE 1 YTOJIOBHO-IIpaBoBoe 3HaueHue // Poccuiickoe npaBo: O6pa3oBanue. [IpakTika. Hayka.2019. Ne 4.
3Cm.: Yromosroe mpaBo Poccnn: O6mast yacTs: yuebnuk / mox pen. A.M. Papora. — M.: Ipocmekr, 2009. C. 80.
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[IpuHSATO BBIAEHATH OOIIMIA, POJOBOM, BUAOBON U HETIOCPEICTBEHHBIH 00BEK-
Tbl. OO OOBEKT — ATO BCA COBOKYIHOCTHh OTHOUIECHUW, B3SITBIX MOJ[ OXpaHy
YTOJIOBHBIM 3aKOHOM".

PoioBoit 00BbEKT 00bETUHSET B TPYIITY OJHOPOJHBIE OOIIECTBEHHBIE OTHO-
HICHUS, KOTOPbIE B CHIIy CBO€H OJHOPOJIHOCTH OXPAHSIOTCS €IMHBIM KOMILJIEKCOM
B3aHMOCBSI3aHHBIX YTOJOBHO-IIPAaBOBBIX HOpM®. I10 ponoBoMy 00bekTy B OcobeH-
Hou yactu YK P® Beii€IEHBI pa3ieiibl.

BuioBoit 00bEKT - 4acTh POJOBOr0 00BEKTa, OOBEAUHAIONIAs O0JIee y3KHe
TPYIIbl OTHOIICHUH, OTPaXKaIOIMUX OJUH U TOT K€ MHTEPEC YYaCTHUKOB ATUX OT-
HOIICHUN WJIM K€ BBIPAXKAIOIIUX HEKOTOPBIE TECHO B3aWMOCBSI3aHHBIE MHTEPECHI
OIHOTO U TOTO e 00bekTa’. OH COOTHOCHTCS C POXOBBIM OOBEKTOM KaK YacTh C
LEeJbIM, WIH, II0-UHOMY, KaK BUJ ¢ pojoM. B pasnenax OcoOeHHON YacTu MO BHU-
JIOBOMY OOBEKTY BBIJICIICHBI IJIaBHI.

Oco0yt0 3HaUMMOCTb MPEACTABISET HEMOCPEACTBEHHBIN O0BEKT, MO KOTO-
pPBIM TTOHUMAETCSI OOBEKT KOHKPETHOTO JICSIHUS, 3alpeiIéHHOr0 YrOJOBHBIM 3aK0-
HOM, KOHKPETHBIA MHTEPEC WU OJ1aro, KOTOPOMY IMOCSATATeIbCTBOM MPUYHHSIETCS
yiep6 '

Hcxons m3 yka3zaHHOTO BBIIIE, CIEAYET YCTAaHOBUTH BCE OOBEKTHI TAKOTO
MPECTYIJICHUSI KaK BO30YXJICHUE HEHABUCTU JTUOO BpPaXKbl, & PAaBHO YHUKECHUE
YeJI0BEYECKOro N10CTOMHCTBA (CT. 282 YK PD).

Crates 282 BrimoueHa B pazzen 10 YK PO, koTopsiii 00beIUHSIET MPECTYILIC-
HUSI TIPOTUB TrOCYIapCTBEHHOM BiacTu. COOTBETCTBEHHO, POJOBBIM OOBEKTOM TIpe-
CTYIUICHUM, PACIIONIOKEHHBIX B YKa3aHHOM pazjiefie, OyayT oOIIecTBEHHbIE OTHOIIIE-
HUS1, 00ECTIeUnBAIOIIIE OXPaHy UHTEPECOB, CTAOMIBHOCTh U HOPMAaJIbHOE 3aKOHOA-

TENBHO PETJIAMEHTUPOBAHHOE (DYHKITMOHUPOBAHKUE TOCYAAPCTBEHHOM BIIACTH.

4 Cm.: YromosHoe npaBo. O61ast 4acTb: yueOHUK uist GakamaBpos / oTB. pex. A.H. Tapbaraes. 2-¢ usn., mepe6. 1
nor. — [IpocmekT, 2019. C. 105.
® Cm.: Tam sxe.
® Cm.: ®ponos E.A. CriopHele BOIpOCH! 0011ero yuenus 06 o0bekTe mpectymieHus //COOPHUK yYeHBIX TPYHOB
CBepAJIOBCKOTO HPUANIECKOTO HHCTHUTYT. - CBepaiioBek, 1969. C. 203-204.
"Cwm.: Kypc yronosHoro npasa. O6mas yacts. Tom 1: Yuenue o npecrymiennu / nox pea. H. @. Kyszneuosoii n 1.
M. TsoxxoBoit. M., 2002. C. 214-215.
8 Cm.: Kysmenos A. I1. Tlonsitie, 06mas XapaKTepHCTHKA IPECTYILICHHI IPOTHB OCHOB KOHCTHTYIHOHHOTO CTPOS 1
6e3omacHocTH rocyaapcrsa // ConuanbHo — nmonutHdeckue Hayku. Ne 4, 2017. C. 87.
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I'ocyaapcTBeHHast BIACTh B TEOPUU I'OCYIapCTBA U NIPaBa OMpPENEIAETCA KaKk
yOJMYHO-TIOTUTHYECKOE OTHOIIEHHUE TOCIOJACTBA U MOJAUYMHEHUS MEXKIY CYyOBEK-
TaMH, ONHMPAIOIICECs HA TOCYZAPCTBEHHOE MpPHHYKICHHE . [0CyIapcTBEHHAs
BJIACTh OMNPEIENSIeTCA TakXKe KakK IMOJMTUYECKOE PYKOBOJACTBO OOIIECTBOM MpHU
MIOMOIIM TOCYJAapCTBEHHOI'O ammapara, M BBICTYIIA€T B KayeCTBE WHCTPYMEHTA
OCYUIECTBJICHUSI 00I11€0053aTeNIbHON BOJM TOCHOACTBYIONIEH SJUTHI UM BCETO
obutecta’. T'OCyIapCTBEHHAS. BIACT OCYIICCTBISETCS MOCPEICTBOM CHCTEMbI
20CYOaPCMBEHHbIX OP2aHOB ™.

OpnHako, MOCKOJIBKY OpPraHbl MECTHOTO CaMOYIIPABIIEHHUS, COTJIACHO AEUCT-
BYIOILIEMY 3aKOHOJATENbCTBY Poccuiickon denepanuu, He BXOIAT B CUCTEMY Op-
raHOB IOCYIApCTBEHHOM BJIACTH, HEKOTOPBIE aBTOPHI CIIPABEMIUBO OTMEYAIOT, YTO
Ha3BaHue paznena X YK PD He cOOTBETCTBYET €ro comepKaHuio, Tak KaK JTaHHBI-
MH HOPMaMH 3allHIIAIOTCS ¥ MHTEPECH OPraHOB MECTHOTO CaMOyIpaBieHus —. Ha
CTpaHULAaX IOPUINYECKON JIUTEpaTyphl MPEIIAratoTCs Pas3IMYHbIC OMPEICIICHUS
3arnaBus pazgena X YK P®: «npecTymieHust NpOTUB rOCyAapcTBay, «IPECTyILIe-
HUS IPOTUB UHTEPECOB TOCYJAPCTBEHHOM BJIACTH U MECTHOTO CaMOYMPABJICHUS,
«TPECTYIUICHUS] IPOTUB MyOJIMYHOM BiAacTW». B Bompoce omnpeneneHus: Ha3BaHUs
pasgena X YK PO, cienyer cornacutbecs ¢ aBTOpaMH, KOTOPBIE MPEAIAratoT 03a-
TIIaBHTh €ro Kak «[IpecTyIIeHHs MPOTHB MyOIHYHON BIACTH» . DTO MO3BOIHT
HanmOoJiee TOJHO OTPa3uTh BCE OOIIECTBEHHBIE OTHOLICHMS, OXPaHIEMbIE ATHUM
paznenom YK P®. Tepmun «myOnudHasi BIacTb» B 00IIEe Teopuu rocyaapcTsa u
IpaBa XapakTepU3yeTcs Kak MPU3HAK, KOTOPBIA paCKPBIBAET TOCYAAPCTBO KaK UH-
CTUTYLIMOHAJIbHYIO CHCTEMY, COBOKYIHOCTh MHCTUTYTOB BJIACTH, TOCYJApPCTBEH-
HBII anmnapar, rOCyIapCTBEHHBIE BJIACTHBIE OpPraHbl, CUCTEMY BOCHHBIX OpPraHOB,
KapaTrejabHble, penpeccuBHble opranbl. [lyOnudyHas BiacTh BKIIOYAeT B ceOs U

CIICLIMAJIbHBINA CJIOW JIFOJEH, TOCYIAPCTBEHHBIX CIIYXKAIUX, YUHOBHUKOB, KOTOPBIE

® Cm.: Teopus rocymapcTsa u pasa: YueGuuk/ mox pea. H.M. Marysosa, A.B. Manbko- M.: IOpucts, 2004. C. 91
10 Cp.: Pomanmosa O.B. [ToHsiTHe ¥ IPH3HAKH rocyaapcTBeHHO# Biact // FOpummaeckuit mup. 2006. N 11. C. 80.
" Cw.: Oumannosa H.A. [IpaBo nmyGmuyHOTO NpeacTaBuTeNbcTBa / KOHCTUTYIIMOHHOE ¥ MYHHIMIAIBHOE TIPaBo.
2010. Ne7. C. 19.
12 Cm: Bacosa T. B. YronoBHas OTBETCTBEHHOCTh 32 JOJKHOCTHBIE PECTYILICHHS: IPABOTBOPUCCTBO U IIPABOIIPH-
MEHEHHE B YCIIOBHUX aJMUHUCTPAaTHBHON peopmsbl. Biagusoctok, 2006. C. 129 — 130.
3 Cwm.: YronosHoe mpaBo. OcoOeHHas yacTh : yueOHuK / oTB. pea. . 5. Kozauenko, I'. I1. HoBocenos. M., 2008. C.
30.

8



OCYIIECTBIISIOT MPO(PECCHOHAIIBHO BIACTHYIO, YIMPABIEHYECKYIO, MPaBOTBOpPUE-
CKYIO, TIPABOCY/IHYIO, BOCHHYIO H HHBIC BHIBI JCSITEIBHOCTH .

VYKa3zaHHbBIN pa3zien COAEPKUT HECKOIBKO TIJIaB: MPECTYIUIEHUS MPOTHB OC-
HOB KOHCTUTYIITMOHHOTO CTpOs U Oe3omacHoCcTH rocyaapcTia (1. 29 YK P®); npe-
CTYIUIEHUS] IPOTUB TOCYJaPCTBEHHOM BJIACTH, UHTEPECOB TOCYAAPCTBEHHON CITYXK-
Obl 1 CITy)0bl B Opranax MectHoro camoyrnpanienus (1. 30 YK P®), npectyme-
HUS 1poTuB mnpasBocyaus» (1. 31 YK P®), mpecrymieHuss OpoTUB MHOPSIKa
ynpasienus (ri1. 32 YK PO).

Hccnenyemas crates BXoauT B Iil. 29 «lIpecTymuieHns npoTuB OCHOB rocy-
JIAPCTBEHHOT'O CTPOS U O€30MaCHOCTU rocyapcTBa». [10CKOIbKY BUIOBOM OOBEKT
oOBeauHseT 0oJiee Y3KUN KPYT OJHOPOIHBIX OOIIECTBEHHBIX OTHOLICHUH, TO BU-
JIOBBIM OOBEKTOM TPECTYIUICHHS], IPEAYCMOTPEHHOTO CT. 282, ABJISIOTCSA OOLIECT-
BEHHBIC OTHOIIICHUS, 00ECIIEYNBAIOIINE 3aITUTY U COXPAHHOCTh KOHCTUTYIITMOHHO-
ro CTPOs U 0€30MaCHOCTH T'OCY/1apCTBa.

E.B. bnaros cuutaer, 4To 00BEKTOM mpecTyruieHuil, Bxoasmux 29 YK PO,
SIBJISIIOTCSL HE3BIOJIEMOCTh ycTaHoBIeHHOTOo KoHcTuTyrmeir PO rocygapcTBeHHOTO
CTPOSL ¥ 3aIIHIIEHHOCTb TOCYapCTBA OT BHYTPEHHNX W BHEIIHHX yrPo3 ™.

ITo muenuro I'"M. MHHBKOBCKOTO, OTHOILICHHS, PETYJIUpYOIMe Oe3omac-
HOCTh W HOpMaJIbHOE (YHKIIMOHUPOBAHUE KOHCTUTYIIMOHHOTO cTposi Poccuiickoit
denepanuu, €e CyBEepEHUTET, BHEIIHIOI U BHYTPEHHIOI 0€30MacCHOCTh rocyaap-
CTBa, COCTABJISIIOT BUJOBOM OOBEKT MPECTYIUICHUH, BXOIAUX B TJ1. 29 OcobeHHOM
YacTH YTOJOBHOI'O KOJIEKCa PO,

ITo muenuto JIpsxoBa C.B. B kauecTBe BHIOBOTO OOBEKTa CJIEIYET CUYUTATh
roCyapCTBEHHYIO 0€30MaCHOCTh, TOCKOJIbKY OOBEKT MPECTYIUICHHH T1aBbl 29 omn-
peneneH «riao0albHO» U HEe COOTBETCTBYET TOW CHUCTEMbI MPECTYIUICHHUM, KOTOPhIC

en npcayCMOTPCHBI, @ COOTBCTCTBYIOT 3aJadaM, CTOAIIHUM IICPC] YIOJIOBHBIM 3a-

¥ Cwm.: Teopus rocymapersa i npasa: yaeGuuk / mox pex. M. H. Mapuenko. — M.: «3epuaioy, 2004. — 800 c.
15 Cwm.: Yronosroe npaso Poccun. O6mas u Ocobennas yactu: yaeOuuk / ots. pex. F0.B. T'pauesa, A.U. Uyuaes. -
M.: Kontpakr, 2017. c. 527.
16 Cm.: Maromenos A.A., Munbkosckuii I.M., Pepun B.I1. YronosHoe npaBo Poccun. OcobeHHast 4acTb: y4eOHHK /
mox pen. B.IT. Pesuna. - M.: FOctunmuadopm, 2009. C. 323.
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KOHOJIATENIECTBOM B I1eI0M . [10 MHEHHIO aBTOpa, KOHCTUTYLIMOHHBIN CTPOU Clie-
JyeT OTHECTU K 001eMy OOBEKTY MOCKOJIbKY OH OXBAaThIBAET IIMPOKUUA KPYT OT-
HOILIEHUH, TOT/1a KaK TOCyIapCTBEHHAsl O€30MacCHOCTb, Kak omnpeaenseT [pskos C.
B., npencrasnser co0oil cocTosiHME CTaOMIBHOCTH, TPOYHOCTH M 3AIIUIICHHOCTH
KOHCTUTYIIMOHHOI'O CTpPOSl OT T€X HCTOYHHUKOB OIIACHOCTH, KOTOPBIE PEAIBHO
MIMEIOTCS B COBPEMEHHBIX YCITOBHSX . ECIIH 06paTHTBCS K MOHSATHIO KOHCTHTYIIH-
OHHOI'O CTpOsi, TO Kak onpenensieT ABakbsH C.f., KOHCTUTYUMOHHBIA CTPOH 3TO
3aKpEIJICHHbIE B KOHCTUTYLIUU U PEAJIbHO CYIIECTBYIOIIME YCTOU >KU3HU OOIIECT-
Ba U rOCYyJIapCTBa, OTpaKarolMe XapakTep rocyJapcTBa, o0mecTBa U 00IIECTBEH-
HBbIX OTHOLUEHWH, BIACTH, MOJIOKEHUS YEJIOBEKA M I'PaKJaHWHA, TOJUTUYECKOTO
pexuma, coOCTBEHHOCTH U (HOpM XO3SICTBOBAHHS . Konctutyuus PO 1993 r.
UCIIOJIb3yeT 0oJiee 00OOIIEHHOE IMOHSATHUE «OCHOBBI KOHCTUTYIIMOHHOTO CTPOS,
KOTOpPOE OXBAaThIBAECT HAPOJIOBIACTHE (HAPOJHBIA CyBEpeHUTET), Hanuuue Poccuii-
CKOT'O IOCyJIapCTBa KaK BCEOXBATBIBAKOLIEH OpraHM3allM BCErO0 Hapoja, IpU3HA-
HUE YEJIOBEKa, €ro MpaB U CBOOOJ BBICIIEH LIEHHOCTHIO, IEMOKpPATHs KaK OCHOBA
oOpasa xu3Hu B Poccuu U ee MOIUTHYECKOTO (TOCYIapCTBEHHOI0) PEKKUMa, UJIE0-
JIOTUYECKOE MHOTr000pa3ue U MOJUTUYECKUN TUIIOPATIM3M, CBOOO/Ia XO03iCTBOBA-
HESL 1 MHOTOOOpasue (popM COOCTBEHHOCTH .

B t0 ke Bpems ct. 2 YK PO onpenensert, 4to 3agauamMu Y TOJIOBHOTO KOJIEK-
ca SIBJISIOTCS: OXpaHa MpaB U CBOOOJ YEJIOBEKa M Tpa)KAaHUHA, COOCTBEHHOCTH,
OOIIIECTBEHHOTO TMOPsiJIKa U OOIECTBEHHOM OE30MacCHOCTH, OKpYKarollel cpeibl,
KOHCTUTYLUMOHHOTO CTposi Poccuiickonn ®exepaunu OT NOPECTYyNHBIX IOCsTa-
TEJIbCTB, OOECNeYeHre MUpa U O€30MaCHOCTH YeJIOBEUYECTBA, a TAKXKe MpPerLypeK-
nenue npectymieHuil. Takum oOpa3om, 3amuTa OCHOB KOHCTUTYLIMOHHOTO CTPOS

YK€ B IPUHIMUIIC BXOAUT B 3aa49M YI'OJIOBHOI'O 3aKOHOJAATCJIbLCTBA.

Y Cm.: Arrumos JI.H. K Bonpocy 06 06beKTe NpecTyILIeH s, IPeIyCMOTPEHHOTO CTaTheil 282 YroJI0BHOTO KOJEKCa
poccuiickoit  enepanym  («BO30YKIEHHE HEHABUCTH JHOO Bpaxabl, a paBHO VYHIDKEHHE 4YEJIOBEYECKOTO
JnocTonHCTBay) // [IpoGernsl B poccuiickoM 3akoHoaaTenberse. KOpuanueckuii xkypHain. 2008. Ne2. C. 2.
8 Cm.: Jlpsxos C.B. TocyaapcTBEHHbIE MPECTYILICHHS IPOTHB OCHOB KOHCTHTYMOHHOTO CTPOSi M GE30IaCHOCTH
roCyZiapcTBa U rocyJapcTBeHHas mpecTynHocts. - M, Hopma. 1999. C. 12.
9 Cm.: ABakbsin, C. A. Koncrurymmonsoe mpao Poccun. B 2-x 1. T. 1: VueGHsiit kype: YuebHoe mocobue / C.A.
AgakbstH; MI'Y um. M.B. Jlomonocosa (MI'Y) - 4-e u3n., nepepab. u nor. - Mocksa : Hopma: UTHOPA-M, 2010. C. 343.
2 Cm.: Tam sxe.
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Opnako oOIEenpuHATas MO3UIUS OTHOCUTEIBFHO BHIOBOTO OOBEKTa 3aKIIIO-
YaeTcs B TOM, YTO BUAOBOW OOBEKT MPECTYIIEHUH TJl. 29 — OCHOBBI KOHCTUTYIIH-
OHHOT'O CTpOs U 0€30MacHOCTh rocyaapcTBa. Takoro MHEHHS MPUIEPKUBACTCS
O.M. CradueBckas, KOTopasi yKa3bIBae€T 4TO BUJOBBIM OOBEKTOM MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 282 YK PO, gBisitoTcsi oOLIECTBEHHbBIE OTHOIIEHHUSI, 00ec-
MEeYMBAIOIINEe HEU3MEHHOCTh OCHOB KOHCTUTYIIMOHHOTO CTPOSI U 0€30MaCHOCTh T'0-
cymaperBa®. Cxoxee MueHne n y A.M. Popora. B kadecTBe BUIOBOrO 00BEKTa OH
HA3bIBAET OOIIECTBEHHBIE OTHOIICHMS, OOECIEUYHBAIOIINE HE3bIOJIEMOCTh OCHOB
KOHCTHTYIIHOHHOTO CTPOS M 6€30MaCHOCTh FOCYapcTBa>.,

Bepxosnblii cyn B npeamOyine [loctanosnenus Ilnenyma Bepxosaoro Cyna
Poccutiickoit ®enepanuu ot 28 uronst 2011 r. Ne 11 r. Mocksa «O cyne6Hoi npak-
TUKE I10 YTOJIOBHBIM JI€JIaM O MPECTYIUIEHUSAX 3KCTPEMHUCTCKON HANPABICHHOCTH
3aKpenuI MO3UIMI0 OTHOCUTENBHO BUAOBOrO 00bekTa ri1. 29 YK P®. BC PO yka-
3aJ1 Ha MOJIMTUYECKOE U UJIC0JIOTHYECKOe MHOTooOpa3ue, Ha 3allpeT Ha CO3[jaHue U
JeSITEILHOCTH OOIIECTBEHHBIX 00bEAMHECHUH, 1EIU WK JEUCTBUSI KOTOPHIX Ha-
MpaBJI€Hbl Ha HACWJIHLCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYLIMOHHOI'O CTPOSA U
HapylieHue 1enoctHoctu Poccuiickoit deaepannu, mMoapsIB 0€30NMACHOCTH TO-
CyZapcTBa, CO3/IaHUE BOOPYKEHHBIX (HOPMUPOBAHM, pa3KUTaHUE COIUAIBHOM,
pacoBOM, HAIIMOHAJIILHOW U PEIUTHO3HOM PO3HU; HA PABEHCTBO NpaB U CBOOO
YyeJoBeKa M TpakJaHMHA HE3aBUCHMMO OT M0JIa, pachl, HAIMOHAJIBLHOCTH, S3bIKA,
MPOUCXOKICHUS, UMYIIECTBEHHOIO W JOJKHOCTHOTO IOJIOXKEHUSI, MECTa KHU-
TEJIbCTBA, OTHOIICHUS K PEJIUTHHU, YOCKICHUHN, MPUHAJICKHOCTH K OOIIECTBE H-
HBIM OOBEJMHEHUSM, a TAKXKE JPYTUX O0OCTOSITEILCTB U 3aMpeT Ha Joobie (op-
Mbl OTPAHUYEHHS MPaB Ipa)KJaH MO MpPU3HAKAM COLMAJIbHOM, pacoBOM, HaIMO-

o o o 2
HaJIbHOM, A3BbIKOBOU HWJIM PCIIMTHO3HOUN IMPUHATICIKHOCTHU 3.

2 Cwm.: YronoBroe npaBo. OcoGeHHas yacTb: yueOHuk / mox. pea. U.B. Iumko. — Mocksa. Ipocmekr, 2011. C.
596.
%2 Cm.: YronosHoe mpaBo Poccuiickoit ®exepanun. O6mas acts: yuebuux / mox. pea. JL.B. MuoramoBoit - Xerai,
A . Popora, A.W. YUyuaeBa. Mocksa, 2010. C 563.
% Cwm: IocraHoBieHue ITnenyma BepxoBHoro Cynma P® or 28.06.2011 N 11 (pea. ot 20.09.2018) «O cyneOHoii
MPAKTHKE 10 YTOJOBHBIM JieJIaM O MPECTYIUICHHUIX IKCTPEMHUCTCKON HAPABICHHOCTI
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CoOTBETCTBEHHO, JEUCTBUSA, KOTOPbIE 00pa3ylOT COCTaBhI MPECTYIUICHUN B
YKa3aHHOW IJIaBE IOCATAIOT HA IOCYJApCTBEHHBIM MEXAHU3M, PEaU3yIOIIUN OC-
HOBBI KOHCTUTYLIHIOHHOTO CTPOS.

OTHOCHUTENIBHO HENOCPEACTBEHHOIO OOBEKTA MPECTYIUICHUS, MPETyCMOT-
penHoro cT. 282 YK P®, B HayKe yroJa0BHOTO MPaBa TAKKE CIIOKUIOCH HECKOJIBKO
MO3UIINH.

[To Muennto .M. TsKKOBOW, HEMOCPEACTBEHHBIM OOBEKTOM BBICTYIAIOT
rapanTupoBannbie Koncturynueit Poccuiickoit deaeparuu mpaBa U cBoOO I Ue-
JIOBEKA M TPaKIAHHHA, 4 PABHO deIOBEYecKoe H0cToMHCTBO . M. 5. Ko3auenko
HEIOCPEICTBEHHBI O0BEKT ONMpeeseT KaKk KOHCTUTYLIMOHHBIE MpaBa U CBOOObI
rpaxIaH B chepe HAIHOHAIBHO-PEINIHO3HBIX OTHOMEHHH>. A. M. Papor B kade-
CTB€ HEMOCPEACTBEHHOTO OOBEKTa BBIIEISAET KOHCTUTYLIMOHHBINA MPUHLHUIT HEHO-
NYLIEHUs] MpOIMaraHabl WM aruTaluy, BO30YXKIAIOIIUX COLMAIBHYIO, PACOBYIO,
HAIMOHABHYIO MM PETHTHO3HYIO HeHABHCTh WIH Bpaxay~". A. M. HaymoB cun-
TaeT, 4To 00beKTOM cT. 282 YK PO sBnsercs KOHCTUTYUHOHHBIN 3allpeT pa3Ku-
raHWs BPAXKIbl, KAK OIMH M3 OCHOB KOHCTUTYIIHOHHOTO CTPOS® .

CTOUT OTMETUTDH, BCE MEPEUHCIICHHBIE aBTOpaMU (hOPMYJIUPOBKU B LEIOM
YKJIQJbIBAIOTCS B [IOHATHE «OCHOBBI KOHCTUTYLIMOHHOTO CTPOS».

ITockoNbKY NEMCTBHS, COCTaBIISIIONINE OOBEKTUBHYIO CTOpPOHY cT. 282 VK
P®, nanpasieHsl Ha BO30YKIE€HUE HEHABUCTU WM BPaXKIbl MO MPU3HAKY MOJA,
pachl, HALMOHAJIBHOCTH, A3bIKA, IPOUCXOKIECHUS, OTHOLIECHUS K PEJINTUU, & PABHO
NPUHAIJIEAKHOCTH K KaKOH-TMOO0 COLMAIbHOM Ipynme, TO MOKHO TOBOPUTH O TOM,
YTO HEMOCPEICTBEHHBIM OOBEKTOM YKa3aHHOI'O MPECTYMHOTO JESHUU BBICTYHAIOT
rapantupoBanubie Koncturtytmueit PO npaBa n cBoO0AbI UeTOBEKa U TPaKIaHUHA.
Cr. 19 Koncturyuuu P® npenycMoTpeHa rapanTvs Ha paBEHCTBO MpPaB U CBOOO

YCJIOBCKA M I'pa)KAaHHMHA HC3aBHCHUMO OT II0JIa, pacChbl, HAIMOHAJIIBHOCTHU, A3LIKA,

2 Cm.: TaxkoBa ML.M. DKCTPEMHUCTCKUE TPECTYIJICHUsI KaK IMOCATaTelhCTBA HAa BHYTPEHHIOI 0€30MacHOCTh
rocyaapcTsa // BecTH. Mock. yH-Ta. cep. 11. mpaBo. 2012. Ne 4.
% Cwm.: VromnoBHOE mpaBo. OcoOeHHas yacTh: yueOHuk / oTB. pea. U. 5. Kosauenko, I'. I1. HoBocenos. — 4-¢ u3n.,
u3M. u gom. - M.: Hopma, 2008. C. 770
% Cm.: YronosHoe mpaBo Poccuiickoit ®dexepanun. O6mas acts: yuebuuk / mox. pea. JL.B. Muoramosoii - Xerai,
A . Popora, A.W. UyuaeBa. Mocksa, 2010. C 563.
Cm.: Haymor A.B. Poccuiickoe yromoaoe mpaBo. Kypc nekuumii. T. 2. Ocobennas wacts. M., IOpuanyeckas
auteparypa, 2004. C. 382.
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MPOUCXOKCHUSI, UMYIIECTBEHHOI'O U JOJKHOCTHOTO TMOJIOKEHUS, MECTA KUTEIb-
CTBa, OTHOIICHUSI K PEIUTHH, YOCKIACHUM, MPUHAIICKHOCTH K OOLIECTBEHHBIM
OOBEMHEHUSIM, & TAKKE APYTUX 00CTOSATEIHCTB.

OnHako MO3UIMI0, COTJIACHO KOTOPOM B KAYECTBE HEMOCPEICTBEHHOTO 00b-
€KTa MPECTYIUICHUs, IpeycMOoTpeHHOro cT. 282 YK P®, BbicTynaoT rapaHTHUpO-
BaHnHoe Kouctutynueit PO paBeHcTBO mpaB ¥ cBOOOJ YesOBEKa M I'PAKJAHUHA,
HEJIb3s1 IPU3HATH MOJIHOCThIO BEPHOM.

JleficTBUs, HampaBlieHHbIE HAa HApYLIEHHWE KOHCTUTYIMOHHBIX MpaB, OXBa-
ThiBatoTCA TJ1. 19 YK P®, u3 Ha3BaHuUsI KOTOPOM CIEAYET, UTO BUJOBBIM O0OBEKTOM
ATOM TPYIIbI NPECTYIICHUN BBHICTYNAIOT KOHCTUTYLIMOHHBIE TIPaBa U CBOOOIbI Ue-
JIOBEKa U rpakaannHa. KOHCTUTYIIMOHHBIN TPUHIUI HA PAaBEHCTBO IMpaB U CBOOO]
yeJoBeKa W Tpa)kJaHWHA HE3aBUCUMO OT TI0JIa, Pachl, HAIMOHAJIBLHOCTH, S3bIKa,
MPOUCXOKICHHUSI, UMYILIECTBEHHOI'O U JOJKHOCTHOTO IMOJIOKEHUS, MECTA KUTEIb-
CTBA, OTHOIICHMS] K PEIUTUM, YOEKICHUM, MPUHAIIC)KHOCTH K OOIIECTBEHHBIM
O00BEIMHEHUSIM, a TAKXKE JPYTUX OOCTOSITENHCTB BHICTYNAET B KAUECTBE HEMOCPEI-
CTBEHHOTO 00BEKTa MPECTYIUICHHS, peaycMoTpeHHoro cT. 136 YK P®. Ykazan-
Hasl CTaThs 3aKPEIUISICT MOHATHE TUCKPUMHUHAIIMY, TO €CTh HapYIlIEHHE MpaB, CBO-
00/ ¥ 3aKOHHBIX UHTEPECOB YEJIOBEKA U IPAKJAHWHA B 3aBUCUMOCTH OT €rO0 I0Ja,
pachl, HAllMOHAJILHOCTH, A3bIKA, MPOUCXO0XKICHHS, UMYIIECTBEHHOTO U JIOJKHOCT-
HOTO TIOJIOKEHMS, MECTa JKUTEJIhCTBA, OTHOIICHUS K PEJIUTUU, YOSKICHUH, MpU-
HAUIE)KHOCTH K OOIIECTBEHHBIM OOBEOMHEHUSIM WINM KaKUM-IHO0O0 COIHAJIbHBIM
rpyIinaM, COBEPIIEHHOE JIUIIOM C HCIOJb30BAaHUEM CBOETO CIY>KEOHOTO MOJIO0XKe-
HUs. JIMCKpUMHHAITUS, B CBOIO OUEpe/lb, MPEJICTABISAET COOOM OrpaHUYCHHE B Mpa-
Bax 10 Ha3BaHHBIM MPHU3HAKAM JMOO JIUIIIEHNWE PAaBHOIMPABUS OTIIEIHLHOTO rpaXkia-
HIHA W3-3a €r0 HALMOHATIBHOCTH, PACHI, BEPOHCIIOBEIAHMS U APYTHX IPH3HAKOBZ.

Takum 00pa3om, eciaM cuuTaTh B Ka4eCTBE HEMOCPEACTBEHHOTO OOBEKTa

MpECTYIUICHUs, TIpeaycMoTpeHHoro cT. 282 YK, paBeHcTBO mpaB u cBoOO uemo-

%Cm.: YronoHoe npaBo. OcoOeHHas yacth: yueOnuk / otB. pen. U. . Kosauenko, I'. 1. HoBocemnos. — 4-¢ u3n.,
u3M. 1 jgom. - M.: Hopma, 2008. C. 165.
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BEKa M I'PAXKJIAHWHA, TO IIPOBECTU PA3TPAHUYECHUE COCTABOB IIPECTYIUIEHUH, IIpe-
nycMoTpeHHBIX CT. 136 YK P® u 282 YK P®, He npe/icTaBiIsIeTCs BO3MOXKHBIM.

ITo muenuto, E. A. TeHSIKOBOW HEMOCPEICTBEHHBIN OOBEKT IPECTABIISICT
co00il OOLIECTBEHHBIE OTHOULICHMS, CBA3aHHBIE C KOHCTUTYLMOHHBIM CTPOEM B
yacTu oOeclieueHusl 3ampeTa Ha JEHCTBUA, BO30YXKIAIOIIUE COIUAIbHYIO0, paco-
BYIO, HAIIMOHAJLHYIO WJIM PEJIUTHO3HYI0O HEHABUCTh M BpPaXay, a TaKke 0OIecT-
BEHHBIE OTHOIICHUS, 00ECTIEYNBAIOIIUE JOCTOMHCTBO Y€JIOBEKa JTUOO TPYIIIIBI JINIL
10 YKa3aHHbIM B cT. 282 YK PO HpI/IBHaKaMzg.

Bepxosubiii Cyn B nmocranoBieHnn [lnenyma BepxoBnoro Cyna Poccnii-
ckoit @enepaunn ot 28 utoHd 2011 r. Ne 11 r. MockBa «O cyneOHOI npaKkTHKE 110
YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSIX IKCTPEMUCTCKON HANPaBIECHHOCTHY» 00paTHiI
BHUMaHue Ha To, yTo KoHcTutyius PO, rapantupysi cBoOOy MBICIIH U CJIOBa, 3a-
MpellaeT Mnpomnaraljly WiIM aruTalyio, BO30YXKIAIolue COIHAIbHYIO, PAaCOBYIO,
HallMOHAJIBHYIO WJIM PEJIMTUO3HYI0 HEHABUCTh U BPaXKy, MPOIAraijly COUUalIbHO-
ro, pacoOBOI0, HALIMOHAJIBHOTO, PEJIMTUO3HOTO WIH SI36IKOBOTO ITPEBOCXO/ICTBA.

B Onpenenennn Koncruryuuonnoro Cyna PO ot 22.04.2010 Ne 564-0O-0O
«O0 oTKa3e B IPUHATHH K pACCMOTPEHUIO Kallo0bl rpakJaHnHa 3amypaeBa Poma-
Ha BrnaaumupoBuya Ha HapylI€HUWE €ro KOHCTUTYLHOHHBIX IPaB MOJO0KECHUEM
4yacTu nepBoi ctaThu 282 YronoBHOro kojekca Poccuiickoit @enepauum» oTMme-
YEHO, YTO B IEJIIX O0ECHe4YeHHs] KOHCTUTYIIMOHHOTO 3allpeTa MpomaraHjbl WU
aruTaiuy, Bo30yKIAI0IINE COIMAIbHYIO, PACOBYIO, HAITMOHAIIBHYIO WJIM PEJIUTH-
O3HYIO HEHABUCTh U BPaXkay, MPOIAraHjy COLHAIBHOI0, PACOBOr0, HAIMOHAIBHO-
r0, PEJIUTUO3HOTO WM A3BIKOBOTO MPEBOCXOACTBA YTOJIOBHBIA Kojiekc PD B cra-
The 282 npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a JACHCTBUS, HAIIPaBJIECHHbBIE HA BO3-
OyXJeHre HEHABUCTU JTMOO BPAXK/Ibl, 4 PABHO HAa YHUKEHHUE YEJIOBEYECKOI0 JI0C-
tonHcTBa. Copeprkaiiasicss B HEH HOpMa HampaBjeHa Ha OXpaHy OOIIECTBEHHBIX
OTHOILICHH, TAPAHTUPYIOIINX NPU3HAHUE U YBAKEHHE JOCTOUHCTBA JIMYHOCTHU He-

3aBHCHMO OT KaKHX-JIMOO (I)I/I?)I/I‘IGCKI/IX HJIX COOUAJIBHBIX IIPU3HAKOB, U YCTAHABJIHN-

#Cwm.: Tensikosa. E.A. OcOGEHHOCTH KBANH(HUKALMK BO3OYKICHHS HEHABHCTH THOO BPAXIBI, 4 PABHO YHIKCHIS
yejoBeyeckoro jgocroumHcrBa (cr. 282 YK P®) // Hayka u oOpazoBanue: XO3IHCTBO M DKOHOMHKA;
MpeaNPUHUMATEIHCTBO; MPaBo U ynpasienue, 2012. —Ne3 (22). C. 101.
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BAET YrOJIOBHYIO OTBETCTBEHHOCTh HE 3a JIOObIE JCHCTBUSI, a TOIBKO 3a T€, KOTO-
pBI€ COBEPIIAIOTCS C MPSMBIM YMBICIIOM, HANPaBIICHHBIM Ha BO30YXKICHHE HEHa-
BHUCTH WJIM BPaXbl, YHUKCHHUE TOCTOMHCTBA YEJIOBEKA WIIM TPYIIIbI JIULI, B CBS3U C
YeM HEONPEIEIEHHOCTH HE COAECPKUT U caMa Mo ce0e HE MOYKET PacCMaTPUBATHCS
KaK HapyIaronas KOHCTUTYIIHOHHBIC ITpaBa 3asBUTEIIS .

Takum 00pa3oMm, B KauecTBE HEMOCPEACTBEHHOTO OOBEKTa MPECTYIUICHHS,
npenycMoTpeHHoro cr. 282 YK PO, cnenyeT cuutarh KOHCTUTYLIMOHHBIN 3alpeT
MpOTaraHjbl U aruTaluu, BO30yKIal0IIHUX COLMAIbHYIO, PACOBYIO, HAIIMOHAJIbHYIO
WJIA PEJIMTUO3HYI0 HEHABUCTh WJIM BPaXKJy, a TaKXKe IMPOIAaraHjabl COLMAIBLHOTIO,
PacoBOr0, HAIIMOHAJIBHOTO, PEJIMTMO3HOTO MJIU SI3bIKOBOTO MPEBOCXOACTBA.

Opnnaxko, JI.H. AaTunoB obpamaeT BHUMaHUE Ha TO, YTO OOIIECTBEHHbBIE OT-
HOIICHMS, KOTOPhIE OXBaThiBatOTCA CT. 282 YK P®, mmpe, yeM OTHOWIEHHUS, CO-
CTaBJIAIOIIME OCHOBBI KOHCTUTYLIMOHHOIO CTPOSi, TaK KaK JIEUCTBUSMH YKa3aHHOMU
CTAaThU MPHUMHSCTCS BPEI HE TOIBKO KOHCTHTYLHOHHOMY CTporo° . IIpecryrute-
HUe, npexycMoTpeHHoe cT. 282 YK P®, nocsraer Ha OCHOBbI KOHCTUTYLIHOHHOTO
CTpOsl IyTEM pealiu3alluu JACHUCTBUM, HAMIPaBICHHBIX HA BO30Y)KICHHE HEHABUCTHU
WJTU BPAXKbl.

Panee ormeuanoch 4TO €cClid B Ka4eCTBE HEMOCPEICTBEHHOTO OOBEKTa BbI-
JENSATh KOHCTUTYLIMOHHBIM MPUHIIMI PAaBEHCTBA HE3aBHUCUMO OT I0JIa, Pachl, Ha-
[IMOHAJILHOCTHU, PEJIMTUO3HBIX YOSXKACHUM, TO TOrJa BO3HUKAET MpobdiiemMa B pas-
IPAaHUYEHUU COCTABOB MPECTYIUICHUH, TPeAYyCMOTpeHHbIN cT. 136 u 282 YK PO.
[Ipu 3TOM paccMaTpuBaeMOE MPECTYILNICHUE TAK)KE MOXKET MOCITaTh HA KOHCTUTY-
IMOHHOE PABEHCTBO MpPaB U I'PaXJIaHWHA HE3aBUCUMO OT I10J1a, pachl, HAIMOHAI b-
HOCTH, SI3bIKa, MIPOUCXOKJCHUS, UMYIIECTBEHHOTO U JIOJXKHOCTHOTO TMOJIOXKEHUS,
MeCTa XKUTEIbCTBA, OTHOIICHUS! K PEJTUTHHU, YOSKIACHUN, MPUHAMICKHOCTH K 00-
MICCTBEHHBIM OOBEAMHEHUSIM, a TaKXKE JPYTUX OOCTOSTENHbCTB. Takum 0Opazom,

CJICAYCT BBIACIINTD OCHOBHOH HGHOCpCI[CTBGHHBIﬁ O00OBEKT U HOHOHHHTGHBHBIﬁ.

0Cwm.: Omnpenencaue Koncrurymonnoro Cyma P® ot 22.04.2010 Ne 564-0-O "O06 oTkase B MPUHATHH K PACCMOT-
peHuro kanoObl rpakaanuHa 3aMmypaeBa Pomana BnaguMupoBrya Ha HapylIeHHE €ro KOHCTUTYLMOHHBIX IPaB I10-
JIO)KEHHEM YacTH nepBoi cratbu 282 YronmoBHoro koaekca Poccuiickoit denepanun” // KoncymnprantlInroc
$1Cw.: Antunos I, H. K Bompocy 06 06beKTe IpecTyILIeH s, IpeaycMOTpeHHoro cratheil 282 YK P® // TIpoGers:
B poccuiickoM 3akoHomareapcTBe. 2008, Ne 8. C. 231.
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B kauecTBE OCHOBHOIO MPU3HAETCS KOHCTUTYILIMOHHBIN 3aIIPET MPOIAaraH/ibl
WU aruTaiuu, BO30YKIAIOMINX COLMAIbHYIO0, PACOBYIO, HAIIMOHAJIBHYIO WIIU pe-
JIUTUO3HYI0 HEHABUCTh U BPaXdy, a TaKyK€ MPOIAraHjbl COIUAIbHOIO, pacoBOro,
HAIIMOHAJIBHOTO, PEJIMTHO3HOTO0 WM SI3BIKOBOTO MPEBOCXOJCTBA. B KaudecTBe 10-
MOJIHUTENBHO CJEAYET BBIJCIATh KOHCTUTYIIMOHHOE PABEHCTBO MPaB U CBOOOJ 4e-
JIOBEKA M IpakIaHUHA HE3aBUCUMO OT I10J1a, Pachl, HAIIMOHAIBHOCTH, SI3bIKA, MIPO-
VCXOXKJICHUS, UMYIIECTBEHHOTO U JIOJPKHOCTHOTO TOJIOKEHUS, MECTA KUTEIIbCTBA,
OTHOUIEHUS K PEJUTHH, YOCKICHUMN, MPUHAJJICKHOCTH K OOIIECTBEHHBIM 00bEIH-
HEHUsIM, a TaKxke JIpyrux oocroarenbctB. Tak, /. H. AHTUIIOB B KauecTBe AOMOJI-
HUTEJILHOTO OOBEKTa BBIJIENSAECT OOIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOIIUE IO
MOBOJIy UCIOJIb30BaHUS TpaKIaHaMu CyOBEKTHUBHOTO TpaBa HE MOJBEPraThCs OC-
KOpOJICHUSIM, MPUTECHEHUSAM, HACUJIUIO U JUCKPUMHUHAIIUUA IO KAKOMY-JIHOO COLIM-
JIbHO 00YCJIOBJICHHOMY IPHU3HAKY, T.€. MpaBa CBOOOIHO, HE Olacasch Mpecieao-
BaHUH, JEMOHCTPUPOBATh CBOKO MHIAMBHAYAJIbHOCTh WA COLHUAIBHO-TPYHIIOBYIO
HICHTHYIHOCTB .

Takum oOpazom, roBops 00 oowekTe cT. 282 YK P®D, MoxHO caenath HEKO-
TOpBIE€ BBIBOJIbI. POSIOBOI 00BEKT — 3TO 0OIIECTBEHHBIE OTHOIIEHUS B chepe Tocy-
JapCTBEHHOM BIIacTH. BHIOBOM 0OBEKT COCTABIISIOT OOIICCTBEHHBIC OTHOIIICHHS B
cdepe obecrneueHrnsi OCHOB KOHCTUTYIITMOHHOTO CTPOsi U 6€30MacHOCTH TOCYAapCT-
Ba. HemocpeacTBeHHbI OOBEKT pa3feisieTcss Ha OCHOBHOW WM JOMOJHUTEIIbHBIM.
OCHOBHOW HEMOCPEACTBEHHBIN O0OBEKT - KOHCTUTYIIMOHHBIN 3alPeT MpOnara’ibl U
aruTainuy, Bo30yXIaolUX COLMAIBHYI0, PACOBYIO, HAIIMOHAJIBHYIO WJIU PEJIUTU-
O3HYI0 HEHABUCTh WJIM BPaXAy, a TAKXKE MponaraHjbl COMaIbHOr0, pacOBOro, Ha-
[IMOHAJILHOTO, PEJIUTHO3HOTO WJIM SI3BIKOBOTO MPEBOCXOJACTBA. B KauecTBe 10mo-
HUTEJILHO CIIEyeT BBIJEIATh KOHCTUTYIIMOHHOE PaBEHCTBO IpaB U CBOOOI 4eso-
BEKa U rpa)KJaHWHA HE3aBHCHUMO OT MO0JIa, pachl, HAIMOHAILHOCTH, S13bIKA, MPOKC-

XOXKACHUSA, UMYHICCTBCHHOI'O U HOJIKHOCTHOTO ITOJIOKCHUS, MCCTA KHUTCIILCTBA,

%Cwm.: Autunos JI. H. K Bompocy 06 06beKTe IpecTyILIeH s, IPeayCMOTpeHHOro cratheil 282 YK Pd // TIpoGers:
B poccuiickoM 3akoHomaTenbeTBe. 2008. Ne 8. C. 233,
16



OTHOILICHUS K PEIUTUH, YOXKACHUNA, MPUHAMJICHKHOCTH K OOIIECTBEHHBIM 00BEIH-

HEHUSM, a TaKKe APYTHUX 00CTOATEIBCTB.

1.2. O0beKTHBHAsI CTOPOHA NPECTYIVICHHS, IPEAYCMOTPEHHOI 0
cT. 282 YK PO

CrnenyromuM paccMaTpuBacMbIM 3JIEMEHTOM COCTaBa IIPECTYIUICHUS, IIpe-
nycMOTpeHHOTO B cT. 282 YK P®, sBnsercs 00beKTHBHAs CTOPOHA OOIIECTBEHHO-
OITIACHOTO JICSHHUS.

[log 0OBEKTUBHOW CTOPOHOW B JIUTEpPAType MOHUMAIOT MPETYCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO ONACHOE JEWCTBHE WM O€31EHCTBUE YEIOBE-
Ka, paKTU4eCKH NPUYMHUBIIEE WIN peajbHO CO3JIaBlLIee yrpo3y NPUUUHEHHUS Bpe-
J1a OXpaHAEMbIM YTOJIOBHBIM 3aKOHOM OOILECTBEHHBIM OTHOIICHUSIM (OOBEKTY MO-
CSraTeIbCTBA), a TAKXKE COBOKYIMHOCTD JIPYTMX OOCTOSATENBCTB, BRICTYHAIOIMINX HE-
00XOMMBIM WJIM COMYTCTBYIOUIMM YCJIOBHEM COBEPILEHUS HA3BAHHOIO JCSHUS U
MPUYHHEHHS YKa3aHHOTO BPeIa ..

Kak Ob1710 0TMEUEHO BBIIIE, COCTAB NMPECTYIUICHUS, COACPKAIIUNCS B CTaThe
282 YK P®, naxoautcs B riase 29 YK P®.

BonbIIMHCTBO HOPM YKa3aHHOW IJ1aBbl CKOHCTPYMPOBaHbBI MO Tumy "dop-
MaJbHBIX" ¥ MPU3HAOTCS OKOHYEHHBIMH C MOMEHTA COBEPILIECHHUS IEUCTBUI, KOTO-
pBIE ONKCHIBAIOTCS B JUCITO3UIIUAX CTATEN.

Opnako, Ui TOro, 4To0bl MOHATH, KaKue JCHCTBUS BKIIIOYAET B CE0sl COCTaB
MPECTYIJICHUS, PEeyCMOTPEHHBIN cTrathel 282 YK PO, siBnisiercs v AaHHBINA CO-
cTaB (hOpMaIbHBIM WJIM MaTEPUAIIbHBIM, C KAKOTO MOMEHTA CUUTATh MPECTYIJICHUE
OKOHYEHHBIM, TO €CTh YETKO OIpPEIEIUTh €ro 00bEKTUBHYIO CTOPOHY, HEOOXOAUMO
pPaccMOTPETH BCE MPU3HAKU UCCIIEAYEMOI0 COCTaBa IPECTYILICHUS.

OObekTHBHAsI CTOpOHA JIesHUs, ycTaHOBIEHHOTO B cT. 282 YK P®, 3akiio-
YaeTcsl B ICWCTBUAX, HANPABICHHBIX HA BO30YXK/I€HUE HEHABUCTH WU BPaXKIbl U

Ha YHMXKCHHC JOCTOMHCTBA YCJIOBCKA 0o I'pyHIIbI JIAL, 110 IIPU3HAKAaM I10J14, pa-

%Cm.: Kosanes M. 1., Kozauenko U.51., Konppamosa T.B. u ap. YronoBHoe npaso. OOuias vacts // 4-¢ u3m.,
nepepad. u gom. - M.: Hopma, 2008. C. 190.
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Chl HAIIMOHAIBHOCTH, SI3bIKA, MPOUCXOXKACHUS, OTHOIICHUS K PEIUTHU. 3aKOHO1a-
TeNlb HE JAeT OMNPENENICHUS] TEPMUHY «IEHUCTBUS», UYTO, K COXKAJICHUIO, SIBISETCS
YIYIIEHUEM, MMOCKOJIBKY U3 CMBICIIA CTaThbU HEMOHATHO, KAKUE JAEHCTBUS CIEAYET
OTHOCHUTH K TaKOBBIM. Tak:ke MOTYT BO3HUKHYTh CJIOKHOCTH B pa3rpaHUUYEHUU CO-
CTaBOB, NpeaycMoTpeHHbIX cT.cT. 280 u 282 YK P®, Tak kak eciu oOpaTuThCs K
cioBapio OsKeroBa, TO MOJ ACHCTBHEM IIOHMMACTCS IIOBEACHHE MM HOCTYIIOK .
CrnenoBaTenbHO, MO ACHCTBUSIMHA MOXHO ITOHUMAThH JIOOYIO JCATEIHHOCTD JIUIIA,
HO B TAaKOM CJIy4ae MOSBIISIIOTCS CIOKHOCTU B pa3rpaHUYEHUN CMEKHBIX COCTABOB.
TakuMm 00pa3oM BO3HUKAET BOMPOC, YTO KE BCE-TaKM HEOOXOAMMO MOHUMATh MO
JEUCTBUSMM, HAMIPABJICHHBIM Ha BO30YXECHWE HEHABUCTU WJIM BPAXK]Ibl U HA YHU-
YKEHUE JJOCTOMHCTBA Ye€JIOBEKa JTMOO TPYIIIbI JIMII, MO MPU3HAKAM I10JIa, pachkl Ha-
ITHOHAIBHOCTH, S3bIKA, TPOUCXOKICHHSI, OTHOIICHUS K PEITUTHH ?

IInenym BepxoBHoro cyna P® B nmocranoBiaeHuu ot 28.06.2011 Ne 11 «O
CyJ1IeOHOM MPaKTUKE MO YTOJIOBHBIM JieJIaM O MPECTYIUICHUIX SKCTPEMHUCTCKOMN Ha-
MPaBJICHHOCTW» J1aJl HEKOTOPbIE pa3bsICHEHUS 1O 3ToMy noBoay. CorjiacHo moJio-
YKEHUSIM TIOCTAHOBJICHUS, 1O IEHCTBUSIMH, HAIIPaBJICHHBIMA Ha BO30YXICHUE He-
HABHUCTHU JTUOO BPaXbl, CJIEIyET MOHUMAaTh, B YaCTHOCTH, BHICKa3bIBaHUS, 0OOCHO-
BBIBAIOIIME W (WJIM) YTBEp)KIArolMe HEoOXOJUMOCTh T€HOIM[A, MAacCOBBIX pe-
IPECCUM, NENOPTALMKA, COBEPILUCHUS HWHBIX IIPOTUBONPABHBIX ACHCTBUHA, B TOM
Yyycie MPUMEHEHUsI HACWINS, B OTHOIIEHUU MPEICTaBUTENeH KaKoW-IM00 HalluH,
pachl, MPUBEPKEHIIEB TOW WM MHOW PEIUTUU , €CJIM OHU COBEPIICHBI MyOIMYHO
WU C UCTOJIb30BAHUEM CPEICTB MAaccoBOM MHQpopmMaIuu 1160 uH()OPMaIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETeil, B TOM uuciie cetu "MHTepHer" (Hampumep, BbI-
CTYIJICHUS Ha COOpaHUAX, MUTHHTAX, PACIPOCTPAHCHHE JIMCTOBOK, IJIAKATOB,
pa3MellleHne COOTBETCTBYIONIEH MH(pOpPMAlMKM B KypHallax, OpoIIOpax, KHUTAX,

Ha caiTax, popymax Wiu B OJ0oTax, MacCcoBasi pacChlIKa JIEKTPOHHBIX COOOIIECHUI

¥ Cwm.: Oxeros C.J., IlIenosa H.IO. TonkoBsiii c1oBaph pycckoro sssika. — M.: «Mup u OGpasoBanme» 2011, —
C. 156.
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U WHbIe T0J00HBIE AEWCTBUA, B TOM YHCJIE PACCUUTAHHBIE HA MOCIEIYIOIIee O3Ha-
KOMIICHHE ¢ HHOPMAILHEit APYTUX JTHIT) .

Takum o6pazom, [Tneaym BC PO cy3un noHrnmaHue TepMHUHA <«JIEUCTBUS» U
0003HAYMUJI YTO TAKOBBIMH NMPHU3HAIOTCA MUMEHHO BbICKa3biBaHUs. [Ipu 3TOM, BBI-
CKa3bIBaHMs JOJKHBI 0OOCHOBBIBATH WJIM YTBEPXKAATh HEOOXOAMMOCTb COBEpIIIE-
HUS POTUBONpPAaBHBIX JeiicTBuid. Ha 310 06pamaer Buumanue [Inenym BC B npu-
BEJICHHOM paHee MOJI0XKEHHUH, a TAKXKE B 1. 5 TOCTaHOBJICHUS, I/I€ MMyOJINYHOE pac-
npocTpaHeHue HGOpMaIMK, B KOTOPOH 0OOCHOBBIBAETCS HEOOXOUMOCTh COBEP-
LIEHNS TPOTUBONPABHBIX JECHCTBUM B OTHOIIEHUH JIMI IO IPU3HAKY PaChl, HALIMO-
HaJIbHOCTH, PEJIMTMO3HON MPUHAJIEKHOCTU U T.J., THO0 UHPOPMALIMH, ONPABIbI-
BAaIOIIEH TaKylo JEATEIBHOCTD, CeayeT KBaauduimnpoBath no cratee 282 YK PD
TPY HAIMYHH HHBIX IPU3HAKOB 3TOTO COCTABA TPECTYILICHUS ..

Kak ormeudanoch Bbllle, AEHUCTBUSA, 00pasyrolue OOBEKTUBHYIO CTOpPOHY,
JIOJDKHBI OBITh HAlpaBlieHbl Ha BO30Y)K/I€HHE HEHABUCTU WJIU BPaXJbl U HA YHU-
YKE€HUE JNOCTOMHCTBA JleficTBUA, HAaNpaBiIeHHbIE HA BO30YK/I€HUE HEHABUCTH JTMOO
BpaX/Ibl, a TAK)KEe HA YHUKEHUE IOCTOMHCTBA 4YeJoBeKa 0o rpymmsl guil. OxHa-
KO Uit O0Jiee MOJTHOrO aHaru3a OOBEKTUBHOM CTOPOHBI, HEOOXOIUMO PACCMOTPETh
MOHATHUS «BPAXKIA» U «HEHABUCTHY», a TAKKE COOTHECTH UX.

B pycckom s13bIke 1O HEHABUCTHIO NMOHUMAETCS YYBCTBO CHUJIBHOM BPAXKIIbI,
3710061 . Bpakaa — 9TO OTHOIICHHS M ACHCTBHS, MPOHHKHYTHIC HEMPHS3HBIO0, HCHA-
BHCTBIO . MLA. SIpoBCKHII OTMEYAET YTO HEHABUCTh — 3TO «UYBCTBO CHJIbHEMIIEH
BPaXX[Ibl, Hean;BHH»39. [To muenwuto 0. E. [Inxypb, HEHaBUCTb — 3TO MCUXOJIOTHYE-

40
CKO€ COCTOsIHUC, a BOT BpaXJa — ACATCIbHOCTDb WUJIM TOTOBHOCTD K JACATCIIbHOCTH .

¥Cwm.: Tlocranosnenne Ilnenyma Bepxosroro Cyma PD «O cyaeGHO NpaKTHKE MO YrONOBHBIM JAETaM O
MPECTYIUICHUSAX JKCTPEMHUCTCKON HampaBIeHHOCTH»: [DnekTpoHHbIi pecypc]: ot 28.06.2011 N 11 (pea. ot
20.09.2018) // CupaBouno-npaBoBas cucrema «Koncynaprantlliocy - Pexxum gocrymna - http://www.consultant.ru
% Cwm.: Tam sxe.
3'Cm.: Osxeros C.H., IlIBenoBa H.FO. TonKOBEIi ClIOBaph pyccKoro sibika. — M.: «Mup n OGpasosanne»,2011. —
C. 815.
%Cm.: Tax xe.
¥ Cwm.: SIposckuit M.A., Topaees JI.C. HEKOTOpbIE MPOGIEMHEIC MOMEHTBI ONPEIC/ICHHS MOHATHII «BO3OYIKICHIE
HEHABUCTH JIMOO BPaXIbD» U «YHIKCHHE NOCTOMHCTBA 4YeioBeka» B KoHTekcte cT. 282 YK P® // BecrtHuk
coBpeMeHHBIX uccnenoBanuii. 2019. Ne (12). C. 212.
OCm.: [Muxyps 1O. E. TIpobinema cooTHOLIEHUsI HEHABUCTH M BpaXJbl B paMkax craTbi 282 YK P® yepes npusmy
nyommaroctr 1 CMU // Bectauk Omckoro ropuandeckoro uacturyra. 2011, Ne 1 (14). C. 92.
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Takum 00pa3om, U3 MPUBEACHHBIX OMPEACICHUA CIEAYeT, YTO HEHABUCTS -
ATO AMOIMOHAIILHOE COCTOSIHUE, a BPaX/a - 3TO JACHCTBUS UM TOTOBHOCTh K IPO-
SBJICHMIO HEHaBHCTH. HeHaBUCTH mpencTaBisieT co0oil cBOeoOpa3HOE SMOIUO-
HaJIbHOE COCTOSIHUE, CIIOCOOCTBYIOIIEE PA3BUTUIO BPAXKbl, KOTOpasl peaiu3yeTcs B
TOBEICHYECKUX ASHCTBHAX .

[Ipu onpeneneHnN MOHATHUS «YHUKEHHE JOCTOMHCTBA» CJEyeT CKa3aThb, YTO
MOJT JOCTOMHCTBOM TIOHUMAIOT OIIEHKY JIMIIOM CBHX MOPAIBHBIX, MPO(ecCHOHATh-
HBIX KayecTB. B yrojoBHOM mpaBe TOCTOMHCTBO JIMYHOCTH PACCMATPUBACTCA Kak
HPABCTBEHHO-ITUUYECKAs KAaTEropHs, 3aKJIIOYAOIIAACS B OLICHKE YEJIOBEKOM CaMOro
ce6s (camoonenke) ™. Kak mpaBmio, JOCTOMHCTBO YIOTPEOISIETCS TONBKO B OTHOLIIE-
HUM 4YeJIoBeKa, HO B opmysmpoBke cT. 282 YK P® peus uzaer He TOIBKO 00 yHUXKe-
HUU JIOCTOMHCTBA JJUYHOCTH, HO U YHHKEHUH JOCTOMHCTBA Ipynibl jmil. Mcxonas us
3TOr0 BO3HUKAET BOMPOC MOYKHO JIM TOBOPUTH O JOCTOMHCTBE IPYIIIbI JIHII?

O cymiecTBOBaHMU JOCTOMHCTBA TPYIIIBI JIUI] YKa3bIBACT CYOBEKTHBHBIA U
OOBEKTHBHBIN aCIIeKT MOHATHS JOCTOMHCTBA. CyOBEKTHBHBIM aCIEKT BBITEKAET W3
OTIpENICICHUsI U O3HAYA€T BHYTPEHHIOIO CAMOOIICHKY COOCTBEHHBIX Ka4eCTB U OOIIIe-
CTBEHHOW 3HAUUMOCTH, YBaXKEHHE B CAMOM C€0€ MOJIOKUTEIbHBIX, BBICOKUX MOPaJib-
HBIX Ka4€eCTB, LIEHHOCTb YeJI0BEKa IJIs1 CaMOro ceOst U IS o6mectBa™. O6bEKTUBHEI
aCTIeKT 3aKJII0YaeTCsl B (JOPMHUPOBAHUU TAPAMETPOB, CPEIM KOTOPBIX JTOCTOMHCTBO,
CBSI3AHHOE € TIPUHAICKHOCTBIO K OIPEACICHHOI COMAIBHOIM 00mmHOCTH

A.P. PaTHOB cuMTaeT, 4TO CyIECTBOBAHUE JIOCTOMHCTBA TPYIIIBI JIUIl HE-
BO3MO>XHO. OOOCHOBEIBAET CBOIO ITO3UILIMIO OH TEM, YTO JIJIS TOTO YTOOBI CUCCTh,
YTO JOCTOMHCTBO OTJEIBHOTO YEJIOBEKAa YHMKEHO, CYOBEKT JOJKEH BOCHPHUHSTH

HEKYI0 OTpullaTelbHyI0 nHpopMaiuo o cede. g 3Toro HeoOXxoauMo 001a7aTh

“Cm.: Topaees JI. C. Bo36yx/eHne HEHABUCTH JTHOO BPAXKIBl M YHIDKCHHH JOCTOMHCTBA YENOBEKA B KOHTEKCTE
cT. 282 YK P®: monsTHE M aHAIN3 MPABONPHUMEHHUTEIBHON MPAKTUKH // BECTHHK COBPEMEHHBIX HCCIICIOBAHHM.
2019. Ne 1.9 (28). C. 56.
2 Cw.: MiBarmosa U.B. HecoBepiueHCTBO 3aKOHA MIIM NPAaBONPUMEHNTENbHOM npakTuku? // BectHuk Mapwuiickoro
rocynapcTBeHHOro ynusepcurera. Cepus «Mcropuueckue Hayku. FOpuauueckue Haykm». 2019. T. 5. Ne 1. C. 52.
“Cm: Axryanbabie mpoGIeMbl G0pOBI C IPECTYMHOCTHIO HA COBPEMEHHOM 3Talle: KOJICKTHBHAS MOHOrpadus /
BeTpI/IJIa E.B., Kaccuxuna B.E., CrnaBckas H.B., FOpoga 10.1., [Tanus J.B. -Coun, 2015. C. 116.

Cwm.: Tam xe.
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opraHamMu BOCIIPHUSITHS, KOTOPBIMU TPYIINA KaK HAIWHIANBUIYATbHBIN CyOBEKT HE
oGmamaer™,

WccnengoBarenu, KOTOpbIE CYUTAIOT, YTO TPYyIa JUI 00JagaeT JOCTOMHCT-
BOM, IIPH apryMEHTAallMd CBOEM MO3MIMHU ccbutatroTes Ha cT. 19 Koncturtyuu PO,
I7ie 3aKpeIIeHO, YTO TOCYAapCTBO FapaHTUPYET PABEHCTBO MpaB U CBOOOJ 4emo-
BEKa U IPa)KJaHWHA HE3aBHCUMO OT I0JIa, Pachl, HALIMOHAIBHOCTH, SI3bIKA, ITPOUC-
XOXKJEHUS U Psiia APYTUX OOCTOATENBCTB. B camMoil cTaThbe HET MPSAMOTo yKa3aHUs
Ha JIOCTOMHCTBO T'PYIIIHI JIMI, HO 00ecleueHrne paBeHCTBA JOCTOMHCTBA COLIMAIIb-
HBIX TPYIIN BBITEKAET U3 CMbLIA KOHCTUTYITUOHHOU HOpMBI46.

Bomnpoc onpenenenns JOCTOMHCTBA TPYIIIIBI JIUL, KOJUIEKTUBHOTO JTIOCTOMH-
CTBa, 3aTparuBaeT Takxke U A.A. ApsmoB. OH OTMEYAET, YTO B HOPMAX MEXKIYHA-
POIHOTO IpaBa COAECPKUTCS YKA3aHHE HA MOHATHE «JIOCTOMHCTBA», KOTOPOE MO-
KET XapaKTEpHU30BaTh HE TOJBKO OTNIETBHO B3STOTO YEJIOBEKAa, HO M COOOIIECTBO
JtoieH, HanpuMep, npasuiia npoueaypsl [apiamentckoit Accam6ien OBCE mpe-
JyCMaTpUBAIOT, YTO CJIOBA U BBIPAXKEHHMSI, CMBICI KOTOPBIX OCKOPOJISIET HOCTOMH-
CTBO HAPOJIOB, SBISIOTCS HAPYLICHHEM TOpsiaKa’ .

Takum oOpa3om, B paMKax MPECTYIUIEHHUs, MPeaycMOTpeHHoro cT. 282 YK
P®, nmpaBuibHEee TOBOPUTHh O AOCTOMHCTBE rpynIibl Jul. [lockonbKy, U3 camou
(bOpMYITMPOBKHU CTaThU CIIEIYET, YTO IEUCTBHUS MOTYT ObITh HAIPABJICHBI HA YHH-
YKE€HUE JOCTOMHCTBA YEJIOBEKA JIMOO TPYIIIbI JIHLI.

B nureparype nmon yHMKEHHEM NMOHMMAKOT OTPULATENIBHYHO OLIEHKY, KOTO-
pasi TOAPHIBAET MOPATIbHBIN MPECTUK JTUYHOCTH B TJIa3aX OKPYKAIOIINX, HAHOCUT
yiiep0 YBaKEHHUIO MOTEPIIEBIIEIO K CaMOMY ce6e®™. YHmkenne B GONBIIMHCTBE
TOJIKOBBIX CIIOBApEH OTOXKAECTBISIETCS C OCKOPOJICHNEM U YMaJIEHUEM JIOCTOMHCT-

Ba. I[pyrl/IMI/I YUYCHBIMH BHUMAHHUC aKICHTUPYCTCS Ha HAIIPABJICHHOCTH HCﬁCTBHﬁ.

“®CM.: OTBETCTBEHHOCTb 3a pamKMraHHE BPaXIbl M HEHaBHCTH. IICHXONOro-mpaBoBas XapakrTepuctnka / A.P.
Parunos, M.B. Kpos, H.A. Paturosa. — M. : FOpmutuadopm, 2005. — C. 84-85.
*®Cm.: ApneeBa E. A. VHWXKCHHE 9YeIOBEYECKOTO JOCTOMHCTBA KAK NPH3HAK OOBEKTHBHOH CTOPOHBI COCTABA
npecTyIuieHus1, npeaycMmtperHoro cr. 282 YK PO // Bectauk Antaiickoii akageMnu SKOHOMHKH H TpaBa. 2014.
Ne 14. C. 105.
“Cm.: Mexanmm YroJOBHO-TIPABOBOM 3alIMTHl 4eCTH U JocTouHcTBa / A.A. Apsimo, B.C. [lonomapenko. — M.:
IOpmutundopm, 2010. — C. 21.
“®Cm.: ABnmeeBa E. A. VHWXKCHHE 4YeIOBEYECKOrO JOCTOMHCTBA KAK NPH3HAK OOBEKTHBHOH CTOPOHBI COCTABA
npecTyruieHus, npeaycMmrpernoro cr. 282 VK P® // BectHuk Antaiickoil akaieMuu 3KOHOMHKH U mpaBa. 2014,
Ne 14. C. 105.
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O. @. [IInmoB yka3bIBAET, YTO YHHIKEHHE — 3TO JIEUCTBUE, HANPABIECHHOE MMPOTUB
OJTHOTO WJIM HECKOJIBKUX JIUI B LENAX JUCKPEAUTALINH, IOPbIBA MOPAJIBHOIO Mpe-
CTHKA M aBTOpHUTETa moTepreBmux . CTOMT oTMeTHTh, 9T0 H O.®. Illumos B
CBOEM ONPENCIICHUM YKA3bIBAET HA YHWKEHHUE JOCTOMHCTBA IPYNIIbI Jinl. Takue
JIEWCTBUS MOTYT BbIpa)kaTh, HAIIPUMEP, B PACIPOCTPAHEHUN MOPOYAIINX, HE COOT-
BETCTBYIOIIUX JCHCTBUTEIIBHOCTH CBEIACHUMN, XKECTaX, BBICMEUBAHUU, TPETHUPOBa-
HUU (MpeHEeOpekKUTETbHOE OTHOIIEHUE). TakuM 00pa3oM, YHUKEHHUE ITO Hera-
THUBHAs1, OTPUIATEIbHASA OLEHKA TUYHOCTH WJIH TPYTIIbI JIULL.

Panee ObL1O 3aMEYEHO, UTO B HOpMax MEXIAYHAPOJHOIO IpaBa, a UMEHHO
npasuia npouenypsl Ilapiamentckoit Accambiien OBCE npenycmaTpuBaroT, 4yTo
CJIOBAa U BBIPAXKEHMSI, CMBICI KOTOPBIX OCKOPOJISET JOCTOMHCTBO HApOJOB, SIBIIS-
IOTCSl HAPYLICHUEM TOPSIIKA.

[IpuBenem npumep u3 cyneOHON mpakTuku. . pazmecTuiia B peJakTupye-
MOM €10 ITyOJIMYHOM CeTeBOM KypHaie TekcT «[locobue nmo ynuuHomy Teppopy»,
coJiep Kallliii MaTepHalibl, HallpaBJIEHHbIE HA BO30YXJIE€HUE HEHABUCTU U BPAXKIbI,
a TaKXe YHWKEHHE JOCTOMHCTBA IPEICTABUTEIEH KaBKa3CKOM, a3MaTCKOM U €B-
pENCKON HAIMOHAIBHOCTEH, YHU3UTENIbHbIE XapAKTEPUCTUKN U HEraTUBHbBIEC yCTa-
HOBKHM, B OTHOIICHWW YKAa3aHHBIX JIMI[ M TMPONaraHIupyOIMe WX HEMOJIHOIECH-
HoctTb. JleficTBus JI. Gbumi kBamuduppoBans! 1o 4.1 cr. 282 YK PO,

B sTom npumMepe Mbl BUIMM, 4TO B paMKax paccMaTpUBAaEMOI0 COCTaBa Ipe-
CTYIUIEHHMSI BO3MOKHO YHM)KEHHE IJOCTOMHCTBA Ipynmbl Jull. B naHHOM ciydae
OIyOJIMKOBAaHHbIE MaTE€pHANIbl COJECPKAIM HEraTHBHbIC BHICKA3bIBAHUS B OTHOIIIE-
HUW HECKOJBKHMX TPYIII JIUL, ONPEAEIAEMbIX 110 HAUMOHAIBHOMY Ipu3HaKy. Coot-
BETCTBEHHO MOYKHO TOBOPUTH 00 YHI)KEHUH JOCTOMHCTBA TPYIIIBI JIHII, TOCKOJIBKY,
KaK BUJHO U3 MIPUMEPA, HETaTUBHOE BHICKA3bIBAHUE SIBISIETCS OCKOPOUTENBHBIM IS
MPEACTABUTENICH TPYIIIbI JIUILI, BHIAEISIEMON 10 HAMOHATIBHOMY ITPU3HAKY.

Kaxk yxe roBopuioch, B IpUMepe BUHOBHOE JIMILIO MPUBIIEYEHO K OTBETCT-

BCHHOCTH 34 HCTAaTUBHLIC BbICKA3bIBAHWA B OTHOIICHWHU I'PYIIIT JIMII 110 HAIIMOHAJIb-

“9Cm.: Tam xe.
Cm. TpuroBop XHMKHHCKOTO TFOPOACKOr0 cyma T. Mockser or 21.09.2009 // [Dmexrpommsii pecypcl:
https://sudact.ru
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Homy npu3Haky. Ct. 282 YK P®, npenycmaTpuBaeT OTBETCTBEHHOCTh, KPOME Ha-
IMOHAJIBHOIO MPU3HAKA, IO TAaKUM IPU3HAKAM Kak IOJI, paca, IMPOUCXOKIEHUE,
A3bIKOBAs] TPUHAJIEKHOCTh, OTHOLICHUE K PEJIUTUU, a TAKXKE MPUHALJIEKHOCTh K
colMaIbHOM rpytie. B cBsi3u ¢ 3TUM HEOOXOJUMO OCTAHOBUTHCS HA JAHHOW YacTU
CTaThU U MOJPOOHEE PACCMOTPEThH YKa3aHHbIE TTPU3HAKH.

[TonoBast mpuHAANIEAKHOCTh CYyOBEKTa — COBOKYITHOCTh OMOCOIMATIBHBIX Xa-
PaKTEPUCTHUK, B KOTOPBIX YUCTO OUOJIOTMYECKUE, TeHETUYECKUE (PaKTOPHI MOJIOBOM
muddepeHnranuy JOMOJHAIOTCS COLUAIBHBIMU: KYJIBTYPHO OOYCIIOBJIEHHOM crie-
nM(pUKON BOCNUTAHUS, (DOPMUPOBAHHEM IIOJIOPOJIEBOM UACHTU(MUKALIMHU, CHUCTE-
MOH CEKCYaIbHOrO MOBEACHHS M MPEAMOYTeHHiT . [10 GHOIOrMYKH MPH3HAKAM
BBIJICIISIIOT J[BA 10JIA: MY’KUYMHBI U KEHIIUHBIL. DTO MOCTOSHHO U HE MEHSIETCS C Te-
YEHUEM BPEMEHHU.

Paca xapaktepusyercst (pU3HOJIOrHUECKMMH OcoOeHHOCTsIMHU. K mpumepy
LBET KOXH, 0OCOOEHHOCTH BOJIOCSITHOI'O MOKPOBA, TEJIOCIIOXKEHUE, (hopma ria3. Bee-
IO BBIACISIIOT TPU PAChl: HETPOUJIHYIO, EBPONIEOUTHYIO U MOHTOJIOUIHYIO.

Hanus npeacrasisieT co00il HCTOPUYECKU CIOKUBIIYIOCS OOIIIHOCTD JTIOJIEH.
Hanus oOpasyercst B nmporiiecce (GopMUPOBaHUS COIUATBHO-IKOHOMUUECKUX U TI0-
JUTHUYECKUX OCOOEHHOCTEH: KyJbTypa, TEPPUTOPHUS, SKOHOMHUECKHUE CBS3U, OCO-
OCHHOCTH JIUTEPATYPHOTO SI3bIKA.

B crarbe Takxke TOBOpPUTCS O TaKOM Mpu3HaKe Kak A3blk. A.B. XKepOuenko
ormeyaeT: «IIpu3Hak s3pika B KOHTEKCTE CT. 282 YK P® paccmarpuBaercs B Tec-
HOUM CBSI3U C HAIIMOHAJIBHON TMPUHAJJIKHOCTHIO OIpPEAEIEHHOTO CyOBheKTa, Mo-
CKOJIbKY KOHKPETHOM HallMOHAJIBHOCTH MpHUCYyIIa crenuduyHas «CUCTeMa 3BYKO-
BbIX M CJIOBApHO-TPaMMAaTHYECKUX CPEICTB, 3aKPEIUISIONIMX PEe3yNbTaThl paboOThI
MBIIUICHUS U SBJISIONIMXCS OpyAHEM OOILEeHUs JtoJel, oOMeHa MBICISIMU U B3a-
MMHOTO TIOHHMAHHS B OOIIECTBE» ". B OTHOLICHHH MPH3HAKA MPOMCXOXKICHUS, B

KOHTEKCTE CT. 282, yKa3bIBaeTCsl Ha MPUHAMICKHOCTh YEJIOBEKA MO POXKACHUIO K

*ICm.: Kepebuenko A.B. K Bompocy o mpu3HAaKax Bo3OYkICHHS HEHABHCTH JTHOO BPAXIbl, 3 PABHO yHHKCHIS
yejroBeyeckoro gocronHcTsa // FOpuandeckas ncuxonorus. 2014. Ned. C.167.
%2Cwm.: Kepebuenko A.B. K Bompocy o mpu3HAKax Bo3OYKICHHS HEHABHCTH JTHOO BPAXKIbI, 4 PABHO yHHIKCHIS

YeoBedecKoro noctonHcTBa // FOpumndeckas ncuxonorus. 2014. Ne4. C.167.
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KaKoW-1100 COIMANIbHOM Tpymnme, MeCTHOCTH, STHUYECKON rpynme u 7.1.>° Takum
o0pa3oM, MpHU3HAKK HAIIMOHATBHOCTH, SI3bIKA M MPOUCXOXKICHUSI TECHO CBSI3aHBI
JPYT C IPYTOM.

OTHOILIEHHE K PEIUTUU — ITO BOCHPUITHE UM UTHOPUPOBAHUE ONPEIECICH-
HBIM Y€JIOBEKOM MHMPOBO33PEHHSI WJIA MUPOOILYILIEHHS, 4 TAKXKE COOTBETCTBYIOIIIE-
IO MOBEJEHUS U crienn(UUecKux IeHCTBUH (Ky/IbTa), OCHOBAHHOIO Ha BEPE B CY-
IECTBOBAHKE GOTa HIIM GOTOB, CBEPXHECTECTBEHHOT0™ .

B cootserctBum ¢ Koncturynuein P® rocyaapcTBo rapaHTUpyeT paBEHCTBO
npaB U CBOOOJ HE3aBUCUMO OT OTHOIIEHHUS K peuruu. HbBIMU CIIOBaMU, 4€JIOBEK
MOKET MPUAEPKUBATHCS JIFOOBIX PETUTHO3HBIX B3TJAA0B. [I0CKOIBKY OTHOILLIEHUE
K PEJIUTUU OTPa)kaeT BOCIPHUATHE WM UTHOPUPOBAHHUE PEIUTHO3HBIX YOEKICHUH,
TO BO3HUKAET BOMPOC B OTHOILIECHHUH JIML, OTPHUILIAIOIINX CYIIECTBOBAHUE CBEPXbEC-
TECTBEHHBIX CHJI, HampuMmep, Oora wiM OOroB, IyXOB, APYTHX HeMaTepUaIbHbBIX
CYILECTB, WIA OTCYTCTBHE BEPBl B MX CYIIECTBOBAHME. ATEU3M TAKKE OTPAKAECT
OTHOUIEHUE JIMLA K PEJIUTUU HEAOMYCTUMO BO30YXJACHUE HEHABUCTH U BPaXIbl K
JIAIAM TI0 TIPU3HAKY HEBEPHs

Hemano BoOnmpocoB BO3HMKAET MPU OMNPENEICHUH COLUUAIbHOW TpYMNIbl B
KoHTeKcTe CT. 282 YK P®. IIpo6GiaemMHbIi MOMEHT COCTOUT B TOM, YTO B MPaBE OT-
CYTCTBYET MOHSTHE COLMAIBHOW TPYIIIbI, MO3TOMY JUISl YSACHEHMS COIEpP’KaHUSA
NOHATHUS cleAyeT o0palarbesl K cnenuain3upoBaHHoi nurepatype. [lpu 3ToMm B
COLIMOJIOTUN TaKXe€ HET €JUHOr0 MOAXOAAa B ONPEAEIICHUH COLMAIBHON TPYMIbL.
Tak, T. JIoycoH o couuanbHON TPYIIION ITOHUMAET COBOKYITHOCTh UHAWBUIOB,
KOTOpbIE B3aMMOJEHCTBYIOT MEXIy COOOW Ha OCHOBE JBYX BHMJIOB CBsA3eH: (op-
MAaNbHBIX U HeOopMAabHBIX . POPMANBLHBIME CBA3SIMH, B JAHHOM OIpEACICHNN

SBJIIIOTCSL CBS3M, KOTOPbIE CO3AAlOTCA MO Bojie pykoBojacTBa. HedopmanbHbie, B

53CM.:KochOMI/Iqua M.B. TlpuzHaku notepreBmero B ¢T. 282 YToJ0BHOTO Kojiekca PD: mombITKa TOJKOBaHUS //
FOpnunrsuctuka. 2011. Ne 3. C.11.
*Cm.: KoMMeHTapuii K yrojJJoBHOMY 3aKOHOJATENbCTBY O IIPOTUBOJAEHCTBUU TEPPOPUCTUUECKON U SIKCTPEMUCTCKOMN
nestenbHOCTH : MOHOTpadwus / C. W. Bymmum, I'. JI. Mockanes. — Kpacrosipck: Cub. denep. yu-1, 2018. C. 18.
®Cm.: Kepebuenko A.B. K Bompocy 0 mpu3HAKax Bo3OYkICHHS HEHABHCTH JTHOO BPAXIbI,  PABHO YHHKCHIS
yejjoBeyeckoro gocronHcTsa // FOpuaudeckas ncuxonorus. 2014, Ned. C.167
% Cwm.: Tamismos P.P., I'opembikuna JL.M. TlonstHe "commanbHas rpynmna" B COBPEMEHHOW HayKe: OCHOBHBIE
TeopeTHYecKrue MOoAXoAbl (3apyOexHble TpakToBKH) // BectHuk YHTY. nayka, oOpa3oBaHHe, 3KOHOMHKA. CEpHSL:
skoHOMHKa. Ne21.2017. C. 134.
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JJAHHOM CJly4yae, CIIOHTAHHO BO3HUKIIKE CBA3U B rpymnmne dtojen. Comuosor M.
OJCcoH BBIAEHSET HAaTUYUE OOIIMX MHTEPECOB, KOTOPhIE BO3HHUKAIOT B MPOIECCE
COTIACOBAHHS MHTEPECOB PA3INYHBIX MHAMBHIOB . A. MeH/Ipa MOJ COMANBHOM
rPYNNOM MOHUMAET TPYIMNY, YIEHbI KOTOPOW HMMEIOT CXOXHE HHTEPECHl (JIM0O
H/ICOTIOTHIO) U OCYIIECTBISIOT HX 3amury . JK. ['ypBUY paccMaTpHBacT COLHAIIb-
HYIO TPYIIY KaK KOJUIEKTUBHOE €IMHCTBO, UMEIOIIEE TAKUE XapaKTEPUCTUKH, KaK
JEUCTBUTEIBLHOCTh CYIIECTBOBAHUS, aKTUBHOCTb, YaCTUYHOCTh, HAJIUYHE OOIIMX
TO3HIIHIA, YCTONYIHBOCTH BO BPEMEHN .

[IpuBeneHHBIE OMpeIeeHHs JOCTATOUHO IUPOKO PACKPBIBAIOT COACPKAHUE
«COLIMAJIBHOW TPYIIBI», YTO MPUBOJUT K HEOJHO3HAYHOMY NMoHUMaHuio. HesicHo
KaKUMU OTJIUYMTENIbHBIMU TMPU3HAKaMU JOJHKHA 00JafaTh TpyIina, 4TOObl MpH-
3HaTh €€ COLMAIBHOM, MO KaKUM KPUTEPHUSAM CIEAyEeT BBIICIATH COLUAIIbHBIC
IPYIIIIBIL.

OnHO U3 TOJIKOBAaHU B COI[MOJIOTMH 3aKJIFOYAETCSl B IPU3HAHUU COBOKYITHO-
CTHU JIIOJIeH, UMEIOIMX OOIIHUA COIMANIbHBIA MPU3HAK U BBIMOJHSIONIUX OOIIECT-
BEHHO HEOOXOIUMYIO (DYHKIIHIO B OOIIEH CTPYKTYype OOIIECTBEHHOTO pa3/ielieHus
TPy/Ia U IeSTeIBHOCTH B KAYECTBE COLHUATBHOM rPyIIbI . OIHAKO, HCXOIS U3 3TO-
ro OmNpeNeNieHus], KpUTEPUH BBIICICHUS B OOIIECTBE COLMAIBHBIX TPYII 3HAYH-
TEJIbHO OrPAaHUYMBACTCS, TOTOMY UTO pa3JEJICHHE MPOUCXOJIUT MO MNpH3HAKAM
JEATEeIIbHOCTH, TIpodeccuu, MojiydaeMbIX J0XO0JaX, YPOBHE 0Opa3oBaHUs, MECTa
KUTEJbCTBA U T.JI.

CoumanibHyI0 TPYIITy, TakXKe MMOHUMAIOT, KaK COBOKYIMHOCTh WHIUBHUJIOB,
OOBEIMHEHHBIX JIIOOBIM OOIIUM MPU3HAKOM: OOIIMM MPOCTPAHCTBEHHBIM U Bpe-
MEHHBIM OBITHEM, ACSITEIBHOCTHIO, SKOHOMUYECKUMH, JeMOTpadhUUEeCKUMHU, TICH-
XOJOTHYECKHMH W APYTHMH XapaKTEepPUCTHKAMU® . 3/eCh e MOJKHO BBLICIHTD

MPU3HAKU COMMANBbHON rpymmbl. K mpusHakaMm daie BCEro OTHOCST: OOLTHOCTH

> Tam sxe.
% Tam sxe.
% Tam sxe.
% Cm: Couponorus: yuebHoe mocobue / mox pex. B.I1. Canbaukosa, C.B. Crenamuna. CI16., 2000. C. 243.
®'Cm.: CaBuenko JI. B. CommanbHele TIpyImbl B CTPYKTYpe OOIIECTBA: TEOPETHYECKHE KOHLCIIMHA |
ynpaBnieHueckue Mozenu // OdmecTtBo u ipaBo. 2014. Ne 3. C. 293.
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NOTPEOHOCTEH, HATMYKME COBMECTHON JEATENIbHOCTH, (POPMUPOBAHUE COOCTBEHHON
KYJbTYpbI, COLUATbHYIO0 UICHTU(PUKALMIO YICHOB OOIIHOCTH, UX CAaMOIPHYHUCIIe-
HUE K 3TOW OOIIHOCTH, a TaK)K€ Pa3BUTHUE TPYIIIbI, HA0OP COLMAIBHBIX HOPM U Ha-
JIMYUE POJIEBOU CprKTypBIGz.

Kilaccnueckoe NOHMMaHME COLUMAIbHOW TpPyNIbBl Jal B CBOE BpeMs
P.Mepron. Ilo ero MHeHuIO, colMalibHas rpyIlma MpeacTaBiseT coO00il COBOKYI-
HOCTb JIIOJICH, KOTOPBIE OIMpEIeICHHBIM 00pa30oM B3aUMOACHCTBYIOT, OCO3HAIOT
CBOIO IIPUHAJIEKHOCTh K TPYMIIE M CUUTAIOTCS €€ WICHAMH C TOYKH 3pEHUs ApPY-
TuXx moz[eﬁ63.

[Ipu onpeneneHnu colMAIbHON IPYIIIBI B YTOJIOBHOM IIpaBe, CleayeT OparTh
32 OCHOBY ompeneieHue, qanHoe P.MepToHOM, TOCKOJIBKY UMEHHO U3 3TOr0 OIl-
peeNIeHNs] MOXHO YETKO ONPEEIUTh IPU3HAKH, IPUCYILINE COLUATBHON IpyIIIIE:

1) B3aUMOJICHCTBHE MEKIY WICHAMHU TPYIIIIHI;

2) OTHECCHHE MHIMBHJIOM ce0sl K ONPEIeIICHHO IpyIIe;

3) BOCHPHSITHE YWICHOB TPYIIIBI APYTUMH JTUIIAMHU.

Cnenyst U3 3TOrO OMNpPENETEHUs, COLMAIbHON TPYIIONW MOYKHO MPU3HATH
YUEHbIX, (DaHATOB MY3BIKAJIbHBIX TPYII, CHOPTCMEHOB-TIOOUTENEH, CTYIEHTOB, a
TaKkKe OOMMKEH.

Couunosioru npoBOJAT JEJIEHWE COLMAIBHBIX I'PYINI 10 Pa3JIMYHbIM KpHUTE-
pusiM  (HOMUHaJbHbIe/pealibHble,  (opMalibHbIe/HEPOpPMaNbHbIE,  MEPBUY-
HBIE/BTOPUUHBIE), HO JJISl MPECTYIJICHUN 3KCTPEMUCTCKON HANpaBlIEHHOCTH, 3Ha-
YeHHe UMEET JeJIeHHe Ha OONbIINe U Mallble COIMalbHbIEe IpyMIbl. Maas couu-
aJibHas TpyMIa — Kak MaJIOYHCIIEHHAs 110 COCTaBy OOIIHOCTb, YWIEHbI KOTOPOH 00b-
eIMHEHBI O0IIEeH NesSTeNIbHOCThIO, MHTEPECaMU, LIETISIMU U HAXOAATCS B HETOCPE/-
CTBEHHOM YCTOMYMBOM OOIIEHHH JPYT C APYroM. B MasibIX colMalbHBIX TpyIIax
Ba)KHO B3aMMOJCHCTBHE WICHOB TaKUX TPyl Apyr ¢ ApyroM. bonemas coumais-

Hasl TPYMIa MPeICTaBIseT cOO0H YyCTONYMBYIO COBOKYMHOCTh 3HAYUTENIBHOTO KO-

82Cm.: Tam xe.
8 Cm: Tam xe.
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JMYECTBA JIOJEH, JEMCTBYIOIIMX COBMECTHO B COL[MAIBHO 3HAYUMBIX CUTYalUsAX U
(GYHKIIMOHUPYIOIIMX B MaciTabax o0IiecTBa (CTpaHbl) B HETOM.

B konTekcte cr. 282 YK P®, conuanbHyto rpynmny cieayeT NOHUMAaTh Kak
«OO0JNBIIYI0 COUMANBHYIO TPYIITY», TaK KaK B TaKUX IPYIIAX HE UMEET 3HAUCHHE
HEIMOCPE/ICTBEHHOE B3aMMOJICHCTBUE WIEHOB TPYMHI MEXIY COOOM, MpUHAIIEK-
HOCTB K TPYIIIE ONPEAEIISIeTCs MO Pa3IUYHbIM COIUATBHBIM MPU3HAKAM.

K mpumepy, B npurosope cyna ot 28.02.2017 mo aemy Nel-28/2017 ycranos-
jeHo uro [.A.A. UCTOIB30BaAN CBOIO MEPCOHAILHYIO CTPAHUILY B COLMAIBLHONU CETH
«BKonTakTe, r1e pa3MecTHsl HECKOJIBKO KOMMEHTapHEB, KOTOPbIE ObUIN JOCTYIHbI
JUTSL O3HAKOMJIEHUS! HEOTIPEIEIIEHHOMY KPYTY JIUL, HapaBJIE€HHbIC HA YHI)KEHUE Ye-
JIOBEYECKOI'0 JOCTOMHCTBA IO NPU3HAKY HAIlMOHAJIBHOW IPHHAJJIEKHOCTH — pPyC-
CKHUE, a TAK)KE€ B OTHOLUEHUU TPYIIIbI JIUL, IS HOMUHALIMA KOTOPBIX UCIIOJIb3YETCs
CJIOBO BaTa/BaTHUK (TepMUH, BBeAeHHBIN B 2011 roay /s 0603HaueHUs aTpUOTOB
Poccun, «natpuotel-(haHaTUKW), COAEpKAIINN JIMHIBUCTUYECKUE U TICUXOJIOrHYe-
CKUE MPU3HAKU YHUKEHHS YEJIOBEYECKOrO TOCTOMHCTBA IO MPU3HAKY HALIMOHAb-
HOW NPUHAUIEKHOCTU — pycckrue. OQuH U3 KOMMEHTapUEB, Pa3MEILIEHHbIX Ha CTpa-
HULIE TIOJICYIMMOT0, HaunHaics cioBamu: «lIpennarar ycTpouTh XOI0KOCT BaThD» -
HaIPaBJICH HAa BO30YXICHUE BPAXK/Ibl, HCHABUCTU (PO3HH), a TAKXKE MOOYKIAIOIMINN
K JIEMCTBUSAM HACWJIBCTBEHHOI'O XapaKkTepa B OTHOIIECHNUH I'PYIIbI JIMILL, IT0 MPU3HAKY
HAIlMOHAJILHOCTU — PYCCKHE, a TAK)K€ TPYIIIbI JIML, JUIsi HOMUHALUU KOTOPBIX HC-
NOJIb3YETCSl CJIOBO BAaTa/BaTHUK, COAEPXKAIMM JMHTBUCTHUECKUE M TICHUXOJIOTHYe-
CKHE MPU3HAKK BO30YKJIEHUS BPaXKbl, HCHABUCTHU (PO3HM), a TAKKE COAEPIKUT TO-
OyXIeHUs K JIeUCTBUSM HACUIILCTBEHHOTO XapaKTepa B OTHOILIEHUU TPYMIbI JIULL,
JUIsL HOMUHAIIMM KOTOPOM MCIIOb3YETCs CIOBO BaTa.

B pesynbprare peiictBuii [.A.A. HEYCTaHOBIIEHHOMY KpYyTy MOJIb30BaTEIEH
cetd THTEpHET CTaJIi JOCTYITHBI BBIIIEYKa3aHHbIE KOMMEHTAPUH, COJIEPKAHUE KO-
TOPBIX HamNpaBleHO Ha BO30Y)K/IEHHWE HEHABHCTU M BPAXKIbl, a TAKXKE YHUKCHHE
JIOCTOMHCTBA TPYMIIbI JIMIL 11O MPU3HAKY HAIMOHAIBHOCTH, a PABHO MPUHAJJIEKHO-

CTHU K KaKOW-TM0O0 COLMabHOM rpymie.
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B nmanHOM ciydae, IEUCTBUTENBHO MOXKHO T'OBOPUTH O COLMAIIBHOM T'PyIIIE.
Ecnau BBIIEIATH MO COLMANIBHO-3HAYMMOMY IPU3HAKY, TO BBIIEICHHE TPYIIIBI B
MIpUMeEpe MPOUCXOAUT HA OTHOUIEHUH K MOJUTUKE. B yka3zaHHOM cilyyae nerlcTBuUs
ObUTM HaIpaBJICHbI HAa MATPUOTOB — (DaHATUKOB. UJIEHBI TPYIIIBI B3aUMOICHCTBYIOT
Mexay co0oil. Ho BakHO TO, YTO B3aMMOJIEHCTBHE MPOUCXOAUT HE HEMOCPECT-
BEHHO C KQ)KJIBIM YYaCTHUKOM TPYIIIIbL, a OMOCPENOBaHO. 3 BceX UJIE€HOB IPyMIIbI,
JUYHO 3HAKOMBIMH MOTYT OBITH 2-3 4YeIOBEKa, B3aMMOJICHCTBUE MOYKET IPOUCXO-
JUT TIOCPEACTBOM OOCY>KJEHUS B COIIMANBHBIX CETSIX. YUACTHUKU OTHOCAT ceOs K
JAHHOM IPYIINE U BOCIPUHUMAIOTCS] TAKOBBIMH JIPYTUMH JIULAMHU.

Takum 00pa3om, B Ka4eCTBE COIMAIBHON I'pylIibl B KOHTEKCTE cT. 282 YK
P® crnenyer moHMMaTh COBOKYMHOCTH JIOAEH, KOTOPbIE ONpEAEIEHHBIM 00pa3oM
B3aMMO/JICHCTBYIOT, OCO3HAIOT CBOKO NMPHHAJIEKHOCTh K TPYIIIE U CUUTAKOTCS €€
YICHAMHM C TOYKH 3PEHUS APYTHUX JTHOJEH.

He MeHee BaXHBIM, IPU aHAINU3E NPECTYIUIEHUA, IIPEAYCMOTPEHHOIO CT.
282 YK PO, sBusieTcss HampaBICHHOCTh ICHCTBHM, 00pa3yromux OOBEKTUBHYIO
CTOpOHY HpecTymieHus. Kak yxe orMeuanocs, AefcTBUs HAaNpaBJiIeHbl HAa BO30YX-
JICHWE HEHABUCTH WJIM BPaXK/bl, a TAKXKE HA YHH)KECHUE JOCTOMHCTBA. BEpXOBHBIN
Cyna yTOYHUIJI, YTO TAaKUMHU JEUCTBUSIMU MOTYT OBITh BBICTYIUICHUS Ha COOpaHUSX,
MUTHHIAX, PACIPOCTPAHEHUE JMCTOBOK, IUIAKATOB, Pa3MEILIEHUE COOTBETCTBYIO-
neil umHpopmManuum B KypHajax, OpoIlIropax, KHUTaxXx, B HWH(OPMAIMOHHO-
TEJIEKOMMYHHUKALMOHHBIX CETSAX OOIIETO MOJIb30BaHUs, BKIItOUas ceTh MIHTEepHEeT, U
WHbIE MOJ00HBIE ACHCTBUS, B TOM YHUCJE PACCUMTAHHBIE HA MOCIEIYyIOIIee O3Ha-
KOMIICHHE ¢ HHOPMALHEil IPYTUX THIL .

Baxno ormeTuth TO, uto cT. 282 YK P® mpeagycmaTpuBaer OTBETCTBEH-
HOCTh TOJIBKO 3a MyOJIMYHbIE JEHCTBHUSI, CIEI0BATEIbHO, 00s3aTEIbHBIM MPU3HA-
KOM OOBEKTHBHOW CTOPOHBI SIBIIICTCS COBEpIICHUE ACUCTBUI myOsmuHo. Ha 3To

ykasbpiBaeT [lmenym BepxoBHoro cyna B m. 7: «JleficTBUs, HalIpaBJICHHBIE HA BO3-

* Cwm.: Mocranonenue [Inenyma BepxoBuoro Cyma P® «O cyneGHOI mpakTHke IO YroJIOBHBIM J€laM O
MPECTYIUIEHUSIX AKCTPEMHUCTCKOM HampaBIeHHOCTH»: [OnekTpoHHbIM pecypc]: ot 28.06.2011 N 11 (pexn.
0120.09.2018) //  CnpaBouHo-mpaBoBast  cucrema  «Koncymprautllmoc» -  Pexum  pgoctyma -
http://www.consultant.ru.
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Oy’KJIeHNEe HEHAaBUCTU OO BPaX/bl, 2 paBHO HAa YHIKEHHE TOCTOMHCTBA YEJIOBE-
Ka WY TPYNINbI JUI MO MPU3HAKAM I0JIa, pachl, HAIIMOHAJIILHOCTH, S3bIKa, IMPOKC-
XOXKJIEHUSI, OTHOUICHUSI K PEIUTUUA MO0 MPUHAIJICKHOCTH K Kako-1mbo colu-
aJbHOU TPYMIIE, BIEKYT YTOJOBHYIO OTBETCTBEHHOCTH IO 4acTu | crateu 282 YK
P® TOnBKO B TOM Cily4ae, €Clid OHU COBEPILEHBI MyOJIMYHO WU C UCIOJIb30BaHU-
M CPEICTB MAacCOBOH HH(pOPMAIUU®».

CopepxaHue JaHHOrO MPU3HAKA MOXKHO CKa3aTh MPE3IOMUPYETCS, TOCKOJIb-
Ky B TEOPHUH TOJI MMyOJIMYHOCTHIO TOHUMAETCSl 0OpaleHHe K MUPOKOMY KPYTY JIHII,
HeomnpeAesleHHOMY Kpyry jul. OfHako, Ja)ke B 3TOM CIy4ae HE COBCEM IOHSTHO
KaKOW JOJDKEH OBITh «IMPOKUI KPYT JHID, T.€. Kakas M0 YHUCIECHHOCTH JOJKHA
OBITH ayTUTOPHUSI, YTOOBI MOKHO OBLIO TOBOPUTH O MyOIMUHOCTH? TakuM oOpazom,
1enecoo0pa3Ho noApoOHee NPOAHAIU3UPOBAThH MPU3HAK «ITyOJTMYHOCTH.

[ToctanoBnenun [lnenyma BC P® «O cyneOHOM mpakTHKE MO YTOJIOBHBIM
JenaM O TPECTYIUICHUSX JKCTPEMHCTCKON HampaBIICHHOCTHW» B M. 4 oOpaiiaer
BHHMaHHE Ha TO, 4TO noA nyOnuyHbsiMu npusbiBamu (ctaThs 280 YK P®D) cnenyer
MOHUMATh BBIpAKEHHBIC B 000 (popme (YCTHOM, MUChMEHHOM, C UCTIOIh30BaHU-
€M TEXHMYECKHX CPEeACTB, MH(POPMAILMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CeTel 00-
IIeTO MOJIb30BaHMs, BKJIIOYasi ceTh MHTepHeT) oOpalieHus K IpyruM JHIam C Iie-
JbI0 MOOYAUTHh UX K OCYILIECTBICHHUIO SKCTPEMHUCTCKOM AesitenbHOCTH. [lpu aTom
BOIPOC O MYOIMYHOCTH MPU3BIBOB AOJKEH pa3pelaTbesi CyaMH ¢ Y4ETOM MECTa,
crioco0a, 00CTaHOBKU U IPYTUX OOCTOSITENLCTB Jieia (0OpaIieHus K rpyIie Jroaei
B OOILIECTBEHHBIX MeCTaxX, Ha COOpaHUsiX, MUTHHIAX, JIEMOHCTpAIUsIX, pacnpo-
CTpaHEHHE JMCTOBOK, BBIBELIMBAHUE IUIAKATOB, pa3MellleHHe OOpalleHHus] B WH-
(bOopMaIMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETAX OOIIEr0 MOJIb30BAHUS, BKIIOYAsS
ceTb HTEepHET, HanpuMep, Ha caiiTax, B Oiorax win Ha (popymax, pacrpocTpaHe-
HUE 00paIlleHNH MMyTEeM BEEPHON PACCHUIKH AJIEKTPOHHBIX COOOIICHHUH U T.11.). DTH
MOJIOKEHUS] IPUMEHSIOTCA U IEUCTBUSIM, MPETyCMOTPEHHBIM CT. 282 YK PO.

B Teopuu npaBa noj myOIMYHOCTBIO CIEAyeT MOHUMATh OOpalleHue K He-

ONPEAEIEHHOMY KPYTy JIHIL, T.€. IEUCTBUS COBEPIIAIOTCS OTKPBITO, IJIACHO, B MPU-

8 Cm.: Tam xe.
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CYTCTBUU IyOJUKU M 00pallleHbl K HEONpeIeIeHHOMY KPYTY JIMIL, IN0O, €CITU OHH
ObUTH COBEPIICHBI B OTCYTCTBHE MyOJIMKHU, HO B JaJbHEHIIEM CTAHOBATCS JOCTYII-
HBIMHU U BUJIUMBIMU ISl IIUPOKOTO KPYyTa JIMII, YTO BXOJUT B COJIEpKAHUE YMBICIIA
BUHOBHBIX. OOpallieHre K HEOMpPEeAeICHHOMY KPYTY JIUI] 03HAYaeT 4To JIMIO 00-
pamiaeTcsi He K KOHKPETHBIM cyObekTaM. OIHaKO BOMPOC O KOJIMYECTBE HEOIpee-
JICHHOTO KpyTra JIMI] BCE K€ OCTaeTcsl HEeACHBbIM. B nmuTepatype oTmedaercs, yTo,
ornpenaensis MyOIMYHOCTh Kak oOpalieHre K HeOMpeAeIEHHOMY KPYTY JIMII, BaKHA
HE CTOJIbKO KOJIMYECTBEHHAsl XapaKTEPUCTHKA, CKOJIBKO MEpCOHAIbHAsI HEOmIpeie-
JICHHOCTD ajpecatoB™. VIHBIMH CIOBAMH, KOJTHYECTBO MOTydaTeNel pacpocTpa-
HsieMOM MH(POPMALIMK MOXKET OBITh ONpPEeseHa, HO TTOCKOJIbKY JIMII0 oOpaniaeTcs
HE K KOHKPETHBIM CyOBEKTaM, €My HE Ba)KHa MHIUBUAYalbHAs XapaKTEpUCTHKA
aul. BUHOBHOMY JIMIly Ba)KHO 4TOOBI B MTOCJEICTBUH UH(pOpMAIIUs cTaja JOCTyM-
Ha JUI1 03HAKOMIJICHHS IPYTUM JIULaM.

K npumepy, B npuroBope cyaa r. Mockssl oT 22.08.2015 mo ngemy Ne 1-
A47/14% ycranosneno, uto Aumpees E.C. u Bacunbes C.B. 14 okts6ps 2015 roxa,
B niepuoAa ¢ 00.00 4. go 07.30 4., AEWUCTBYSI COBMECTHO M COTJIACOBAaHHO, Oyay4yu
OOBEAMHEHHBIMH €UHBIM MPECTYIMHBIM YMBICIOM, C IIEJIbI0 BO30YKIEHUS HEHa-
BHCTH U BPAXK/BI, a TAKXKE YHUKEHHSI JOCTOMHCTBA I'PYIIIBI JIUL, HAXOACh Ha TEP-
putopun r. MOCKBBI B HEYCTAaHOBJICHHOM MECTE, IOJBICKAIN HEYCTaHOBJIEHHOE
Kpacslilee BEIIECTBO YEPHOTO LIBETa M KUCTOUKY JJIs MCIOJB30BAHHS B TOCIIE-
JYIOILIEM TP COBEPILIECHUH JCHCTBHM, HallpaBIEHHbBIX HA BO30YXAEHHE HEHAaBUCTU
U BPAXK/bI, @ TAK)KE HA YHUXKEHUE JIOCTOMHCTBA TPYIIbI JIUI, 110 MPU3HAKAM Pachl
U MPOUCXOXKACHUS, N30paB B KauecTBE Crioco0a MpecTyIuieHus, myonuyHbii. Jlei-
CTBYSl BO HCIIOJJHEHUE CBOETO MPECTYITHOI'O COBMECTHOT'O YMBICHA, MOJCYAHMbIE
HAaHECIM Ha CBETJIbIM Qacaa >KWJIOro JaomMa KpPYNHbIM HIPUPTOM HAIIUCH:
«C™meptb! Poz uepHbiM Pozzusa POCy», KoTopas COIEpPKUT MCUXOJIOTHYECKHE U

JMHTBUCTUYECKUE TPU3HAKK YHUKEHUS (OCKOpOJIEHUs) KaBKa3IeB, a3uaTOB Kak

% Cwm.: Tapbaraece A.H., Mockanes I'.JI. IlyOnu4Hble NPHU3BIBBI K OCYIIECTBICHHIO TEPPOPUCTHUECKOM
nesrensHocTd (cr. 205.2 YK P®): npoGiiemMbl yrosioBHO-IIpaBOBOW perjlaMeHTaluu U Kpainupukanuu // BecTHHk
CIIoI'Y. Cep. 14.2016. Ne 2. C. 33.
7 Cm.: Ipurosop cyna mo 4. 1 cr. 282 YK P® ot 22.08.2015 no nemy Ne 1-447/14// [DnexTpoHHBIH pecypc]:
https://sudact.ru
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TPYIII JIUI, BBIJCISIEMBIX M0 STHUYECKOMY MPHU3HAKY, W HAMpaBlieHa Ha BO30YXK-
JICHUE PO3HM (BPaXK/bl, HCHABUCTH) B OTHOIICHUU YKa3aHHBIX TPYII JUI, COAEP-
KUT TPU3bIB K HACUJILCTBEHHBIM JCHCTBUSAM (YHUYTOXEHHUIO) MO OTHOIICHHUIO K
HErpam K TpymIle JIML, BBIIEIAEMON MO pacOBOMY IPU3HAKY, U KaBKa3LaM, a3ua-
TaM KakK rpynmnam Jul, BBIAEISEMbIM [0 STHUYECKOMY Mpu3Haky. [Ipu sTom non-
CyJIMMbI€ OCO3HABAJIM, YTO HAHECEHHAas HAAMKUCh OyAeT AOCTyIHA JJIsl O3HAKOMIIE-
HUS ¥ BOCTIpUSITHS (Kak B OYKBEHHOM, TaK IO CMBICIIOBOMY COJIEpPKaHUI0) HEOTpa-
HAYEHHOMY KpPYTy JHI, B TOM YHUCJIE U3 YUCJA MPOXOKUX MU KUTEJIEH I0OMA, BBI-
GPAHHOTO B KAYECTBE MECTA COBEPIICHHS PECTYIICHHS .

W3 mpuBeneHHOro nmpuMepa, BUAHO, UTO JUIS JIMIl HE UMEJIO 3HAYEHUE, KTO
MMEHHO MOJYYUT WH(OPMAIUIO, HO TOHUMAJIM, YTO HAaHECEHHAsi MU HAAMHUCh Oy-
JIeT JOCTYIHA JIJIi HEOMPeACIEHHOTO KpyTa JIKIl. DTO MOXET ObITh TPH, NSATh WU
JIECATh YEJIOBEK, HO JUYHO C HUMHU BUHOBHBIE HE 3HAKOMBI, KAKUE-TO JIMYHbIC Xa-
PaKTEpUCTUKH OO0 ATUX JIIOASX UM Heu3BeCTHbl. OCHOBHOHM 1€bI0 BUHOBHBIX B
JAHHOM cllydae ObUIO pa3MelleHHe MH(popManuu A JaJbHEUIEero 03HaKomiie-
HUS C HEW IPYTUMU JTULAMH.

BepxoBubiii Cya B CBOEM MOCTAHOBJIEHUH JaJl HEOOIBIIONW NEPEYEHb TOTO,
B Kakoii ¢oopMe MOTYT OBITh OCYIIECTBIICHBI ACUCTBUS, MPETyCMOTPEHHBIE CT. 282
YK P®. K takum opmam Cy OTHOCHUT BBICTYILJICHUS HAa COOpaHMSIX, MUTUHTaX,
pacnpocTpaHEeHUE JIMCTOBOK, IJIAKATOB, Pa3MEIEHUE COOTBETCTBYIOIIEH HHQOP-
MalMd B OKypHalax,  Opommopax, KHUTaX, B  HWH(pOpManmoHHO-
TEJIEKOMMYHUKAITMOHHBIX CETSIX OOIIEro Mojab30BaHusl, BKIItOUas ceTb UHTEpHET, U
WHbIE MOJ00HBIE ACHCTBUS, B TOM YHUCJIE PACCUMTAHHBIE HA MOCIEIYyIOIIee O3Ha-
KoMJieHue ¢ uHpopmaruent npyrux aui. [lpu 5ToM Ccyn ykaszan Ha «MHBIE TI0J00-
HbIE JICCTBUS», COOTBETCTBEHHO, JAEHCTBHUS MOTYT OBITH COBEpIIEHBI B JIHOOOM
dbopme. /{5 Gonee moTHOTO MOHUMAHUS TOTO, KaK JIUII0 MOYKET COBEPIIUTh JICHUCT-

BUS, ClIeyeT o0paTUThCA K Cy1€0HOM MpaKTUKE.

*® Cwm.: Iocranosnenue [Inenyma BepxoBaoro Cyma P® «O cyneOHOI mIpakTHKE IO YrOJIOBHBIM JI€JaM O
MNPECTYIUIEHUSIX AKCTPEMHUCTCKOM HampaBIeHHOCTH»: [OnekTpoHHbIH pecypc]: ot 28.06.2011 N 11 (pen.
0120.09.2018) //  CnpaBouHo-mpaBoBast  cucrema  «Koncymprautllmoc» -  Pexum  pgoctyma -
http://www.consultant.ru.
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Tak, b. ucnonb3ys a’po30bHBI OANTOHUYMK C OENON Kpackoil, HaHEC Ha
CTEHY 3/IaHMUS HAANKCh, KOCBEHHO COAEPKAIIYI0 BOCXBAJIEHUE I€HOLUAA U IPEa-
MOJIArarolIero ONpaBAaHNE TEHOLMAA [0 OTHOUIEHUIO K JIMIIaM €BPEUCKON U MHOMN
HaroHaabHOCTH. OH OBUT NpPHU3HAH BHHOBHBIM B COBEPIICHUWU MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 1 ct. 282 YK PO,

K. ucrnonb3yst caMmoHaOOpHBIN IITaMIl, COCTaBUI Mpemioxenne «He moky-
nail y uepHbIX», HaHec ero Ha OaHkoBckue Oomnetsl banka Poccun u myctun B cBo-
00JHBIN 000pOT, OOPATUBLIUCH TEM CaMbIM K HeompeneiaeéHHoMmy Kpyry iull. Co-
IJIACHO 3aKJIIOYECHHMIO JKCIIEPTOB bBIOpO JMHIBHCTHUYECKOM 3KCIEPTHU3bI, JTaHHOE
BBICKA3bIBAHUE COJIEPKAJI0 HETaTUBHBIE OLIEHKU OMNPEIEJIECHHBIX HAlMOHAIbHBIX
IpYyNIl 10 CPaBHEHUIO C JIPYTMMH HALIMOHAJIBHBIMH TpYIIaMHU, HOCHUJIO NMOOyau-
TEJIbHBIM XapakTep B (opMe IUPEKTUBHOIO MPEANUCAHUA K JEHCTBHUSIM IPOTUB
JIMILL OTIPENETICHHBIX COLMAIbHBIX TPYII, 110 CTPYKTYpEe MPEACTaBIsIO cOO0M mo-
OyAMTENBHOE MPEAJIOKEHNE U SABISIIOCHh B KOHTEKCTE JAaHHOW 3KCTPAJIMHIBUCTHYE-
CKO#f CUTYAINH PU3BIBOM «HE TOKYIIATh Yy JIHII KABKA3CKOH HAI[HOHATBHOCTI .

Panee Obu1 IpuBeeH IpUMeED, I'Zie MOJCYAMMbIE HAHECTH Ha CBETJIbIN (acan
KUJIOTO JIoMa KpyIMHbIM 1ipudToM Haanuck: «Cmepth! Poz yepHbiM Pozzus
POC», koTopast COOEPKUT MCUXOJIOTHUECKUE U JIMHIBUCTUYECKHUE NPU3HAKU YHU-
XKeHUs (OCKOpOJIeH!s) KaBKa3lEeB, a3MaTOB KaK TPYII JIUL, BbIIEISEMBbIX [0 ITHU-
YeCKOMY MPU3HAKY, U HaMpaBjeHa Ha BO30OYKJIEHUE PO3HU (BPaKIbl, HCHABUCTH) B
OTHOUIEHUH YKa3aHHBIX TPYIII JIUL, COAEP>KUT NPHU3bIB K HACUIILCTBEHHBIM JIEHCT-
BUSM (YHHUYTOXKEHHMIO) TIO OTHOLIEHHUIO K HETrpaMm K TpyMIe JIMI, BbIAEIIEMON 10
pacoBOMy NpPH3HAKY, U KaBKa3lam, a3uaTaM Kak TpYIIaM JHI, BbIACISIEMbIM IO
ATHUYECKOMY MPU3HAKY.

Wrak, ogHOM MX (opM BbICKa3bIBaHUM, PETyCMOTPEHHbIX cT. 282 YK PO,
SBIISIETCS. U300paKEHUE MyTeM HaHECEHHs HaIMHCEH, cojepxanux B cede Hera-

THUBHBIC OIICHKH B OTHOIICHHWH JIMII WX II0 IIPpU3HAKaM I10JIa, paCbl, HAITHOHAJIbHO-

® Cm.: [purosop cyzxa mo 4. 1 cr. 282 YK P® ot 21.08.2010 nmo nemy Ne 1-273/10// [DnexTpoHHBIH pecypc]:
https://sudact.ru
"Cm.: TIpurosop cyma mo u. 1 cr. 282 YK P® or 15.02.2010 mo memy Ne 1-278/10// [dnexrpomusiii pecypc]:
https://sudact.ru
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CTH, 513bIKa, IPOUCXOKEHUS, OTHOIICHHS K PEJIUTHH, & PABHO NMPUHAJIEKHOCTH K
KaKOM-11M00 COLUANIBHOW TpyMIIE.

JleificTBUs, HampaBlIeHHbIE HAa BO30YXKJEHUE HEHABUCTHU WJIM BPaXbl, a paB-
HO YHI)KEHHE JOCTOMHCTBA MOTYT COBEPIIATHCS MYTEM IPOBEAECHHS COOpaHUU.
Tak, b., MOJIy4YuB TEOPETUYECKYIO MOATOTOBKY IO «BaXXaOUTCKOW HICOIOTHID)
(peMruo3HO-NOJUTUYCCKOE TEUCHHUE B HCIaME), MMes YMBICE]T Ha pPa3KUTaHUE
CpeIy MHOTOHAIIMOHAJBFHOTO W MHOTOKOH(eccnoHampHOro Hapoaa Poccuiickoit
denepanuu, peIUrHO3HON BPAXKIBI MEXKIY UYAEIMH, XpPUCTHAHAMHA U MYCYJIbMa-
HaMU, HE SBISIOIIMMUCA IMOCJIEIOBATEISIMU HACOJIOTUN «BaxxaOu3m», Haydal
BCTPEYATHCS B MEUETSIX C MHTEPECYIOIIMMHUCS PEIIUTUEN JTUI[aMU, [TOCJIE YEero MpH-
BOAMI UX K cebe nomoi. Ha 3Tux cobpanusix, AeMCTBYsl OTKpPHITO U IyOiuuHoO, b.
MPOMAraHAupOBAJl Pa3KUTaHUE MEKHALMOHAIBHOM M MEXKKOH(ECCHOHAIbHON
PO3HHU, NTOAYEPKUBAsT UCKIIOUNUTEIBHOCTh U IIPEBOCXOACTBO OJHOTO U3 PEIUTHO3-
HBIX HAIPABJICHUI, HEITOJIHOLIEHHOCT IPAYK/JIAH 10 TPU3HAKY X OTHOILIECHHUS K pe-
JIUTUM, TIEpENaBAl IPYTUM JIMIAM COBETYIOIIYIO JIMTEPATYPy UIsl IPOUYTEHHUS, CO-
JIepIKaIllyl0 aHaJoTW4YHbIe yTBepxkaeHus. JleiictBus b. Obun kBanuuIMpoBaHbI
o u.1 ct. 282 VK PO,

B cyneOHol mpakTuke BCTpEYarOTCs Cllydad paclpOCTPaHEHHs JINCTOBOK,
coJiepKalux B cede cooTBeTcTBYONTYI0 HHpopMarmto. K npumepy, 3.A.b., ocos-
HaBas OOIIECTBEHHYID ONACHOCTb M NPECTYIHBIA XapaKTep CBOUX JCHCTBUH,
OpeIBUIsS HEU30€KHOCTh HACTYIJICHUS] OOLIECTBEHHO-OMACHBIX IOCIEICTBUN B
BUJIC HAPYILLIECHUSI OCHOB KOHCTUTYLIMOHHOTO cTposi Poccuiickoii Denepanuu, npas
rpaXKJaH, UX YE€CTU U JOCTOMHCTBA, MPEIyCMOTPEHHBIX U FapaHTUPOBAHHBIX Y. 2
cT. 19, 4. 1 c1. 21, 4. 2 ct1. 29 Konctutynuu Poccuiickoit @enepaiuu, U xenast ux
HACTYIUICHUSI, ACHCTBYs MyOJIUYHO, MOMECTUJ JIMCTOBKHU, COJIEpKAIllU€ JIMHTBHC-
TUYECKHUE U TCUXOJOTHYECKHE TPU3HAKU BO30YK/IEHUSI HEHABUCTHU, BPAXKIbl, YHU-
YKEHUS YEJIOBEYECKOTO JTOCTOMHCTBA YEJIOBEKA W TPYIIIBI JUI 10 NMPU3HAKAM Ha-

IMUOHAJBHOCTH, HAIMOHAJIBHOI'0 WM HAWMOHAJIbHO-TCPPUTOPHUAIIBHOI'O ITPOUCXOXK-

"Cwm.: Tlpurosop cyma mo 4. 1 cr. 282 YK Pd or 10.11.2008 mo aemy Ne 1-19/08// [Dmextpouubii pecypc]:
https://sudact.ru
33



neHust (ro0ble HAIMOHANBHOCTH, IMPOTUBOINOCTABICHHBIE PYCCKUM; KHUPTHU3bI;
«BBIXOJIIBI U3 MOCTCOBETCKUX TOCYJApCTB», KOTOPbIE MOTYT OBITh WIACHTH(HIIH-
pOBaHbl 10 HAIMOHAILHOMY TMPHU3HAKY), NPUHAMICKHOCTH K COLHUAIBHO-
npodeccuoHanbHBIM TpynnaM («monuuenckuey», «cotpyaauku ®Chy, «mpexacra-
BUTENU CYJ€OHOM BIIACTH»), B TIOYTOBBIC SLIUKH KUTEJICH yKa3aHHBIX MOIBE3OB,
a TAKKe CBEPXY MOYTOBBIX SIHKOB .

Takum oOpa3oM, JeiCTBUsA, HANPABICHHBIE HA BO30YXACHIUE HEHABUCTH JIH-
00 Bpax/pl, a TAaK’Ke Ha YHIU)KEHUE JOCTOMHCTBA YeJIOBEKa JIMOO TPYMIIbI JUIL 1O
IIPU3HAKaM I10J1a, Pachl, HAIMOHAIBHOCTH, A3bIKA, IPOUCXOKICHUS, OTHOLIECHHUS K
pEeUTrUM, a paBHO MPUHAIJICKHOCTH K KaKOW-TMOO COLUAIIBHOW TpyIIe, JeHCTBU-
TEIbHO MOTYT OBITh COBEpIIEHBI B JI000M (Qopme. OgHAKO, YroJOBHAs OTBETCT-
BEHHOCTB ITPEAYCMOTPEHA TOJIBKO B TOM CIIy4ae, €CIIA BCE OTU JIEUCTBUS COBEPILIE-
HBI ITyOJIMYHO.

B coBpeMeHHBIX YCI0BUAX, HE PEIKU CIIy4au Pa3MEILECHUA U PacIpOCTpaHe-
HUs uH(pOpMaUK, cofepKallel B ceOe BbICKa3bIBaHUS, HAIIPABJICHUE HA BO30YX-
JIeHMEe HEHaBUCTH U Bpaxasl mnocpeactBoM CMU u  uHpOpM™maImoHHO-
TEJIEKOMMYHUKALIMOHHBIX ceTeil, B ToM uucie «MutepHer». Ilybonukauusa mare-
pHaJioB, cojiepKallluX B ceOe BbICKa3bIBaHUS HaIpaBlieHHbIE Ha BO30YXKJEHUE He-
HABHUCTU U BPAXKJIbl, B COIIMAIBHBIX CETAX TAKXKE SIBIIACTCS PA3HOBUIHOCTHIO MyO-
muyHocTH. Cyn ykasain, uto aeictBus cT. 282 YK PD MoryT ObITh COBEPIIIEHHHI C
UCIIOJIb30BaHUEM CPEJICTB MaccOBOI MH(pOpMaluy, MyTeM pa3MelleHus: nHpopma-
uuu B cetu «VHTepHEeT» U MHBIX UHPOPMALMOHHO-TEICKOMMYHHUKAIIMOHHBIX Ce-
teil. [Ipu aTom BC P® He nan pa3bsicHEeHUM MO MOBOY CPEACTB, I/ie MOTYT OBITh
pa3MelieHbl MaTepuaibl, a JIMIIb yKa3ajl Ha HEeoOXOJUMOCTh ydeTa IMOJIOKEHUN
3akoHa Poccuiickoit @enepanun ot 27 nexkadbpst 1991 romga Ne 2124-1 «O cpenct-
Bax maccoBoi nHdopmainumn». Takum oOpazoM, HE0OX0IUMO OOpaTUTH BHUMAHUE
Ha OMNpeJeNieHuss CpeACTB MaccoBOM uHpoOpMauud W HUH(POPMALMOHHO-

TCJIICKOMMYHHKAIITHMOHHBIX CETeH.

2Cm.: Tlpurosop cyaa mo 4. 1 cr. 282 YK P® or 25.07.2018 no memy Ne 1-249/18// [DmektpoHHbiii pecype]:
https://sudact.ru
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Cornacho 3akony «O cpeacTBax MaccoBOM MH(OpMALMNY», MO CPEICTBOM
MaccoBOM MH(POpPMAIIUU MOHUMAETCS MEPUOTUIECKOE TIeYaTHOE M3/IaHue, CETEBOE
u3JlaHue, TeJeKaHall, paJldiOKaHall, TeJIenporpaMMa, paauonporpaMmMa, BUIEONPO-
rpaMMa, KHHOXPOHHUKaJIbHAs MporpamMma, uHas Gopma MepruoJU4YecKoro pacipo-
CTpaHEHHs] MacCOBOUW MH(GOPMAIMKU IO/l TOCTOSSTHHBIM HauMEHOBaHUWEM (Ha3BaHHU-
em)”®. K IIe4aTHBIM H3JaHHSIM 3aKOH OTHOCHT Ta3eThl, XKYPHAT, anbMaHax, OOILIC-
TEHb, UHOE M3/IaHHE, UMEIOIIee TOCTOSIHHOE Ha3BaHHUE, TEKYIIUl HOMEp U BBIXO-
Jisiee B CBET HE peke oAHoro pasa B roi. Iloa paauo-, Tene-, BUACO-, KHHOXPO-
HUKaJbHOU MPOrPaMMOI TTOHUMAETCSI COBOKYIMTHOCTh MEPHUOANYECKUX ayuo-, ay-
JIMOBU3YaJIbHBIX COOOIIEHUM 1 MaTepuasoB (mepeaay), MMEroias MOCTOSTHHOE Ha-
3BaHUE M BBIXOJAINAS B CBET (B 2QUP) HE PEKE OJHOTO pasa B rOJI.

CpenctBo maccoBod HH(pOpMAaIMU MPU3HAETCS TaKOBBIM, €CIM UMEET IO-
CTOSIHHOE Ha3BaHHUE M IyOJMKYETCsl HE pexe OgHoro pasa B rod. Ilomumo storo,
HeoOXoJuMa perucTpanus. 3aKOH NpPeayCMaTpUBAaEeT CIIydad, KOTa perucTpanus
He Tpebyetcs. K TakuM citydassM OTHOCSIT CpeliCTB MaccoBOM MH(opMarmu, y4upe-
JIaeMbIX OpraHaMU T'OCYJJapCTBEHHOM BJIACTU M OpraHaMHM MECTHOI'O CaMOyIpaB-
JICHHS] HCKJIFOUUTENBHO IS M3JIaHUS UX OQUIIHANTBHBIX COOOIICHUI U MaTepHaloB,
HOPMATHUBHBIX U MHBIX aKTOB; MEPUOJUYECKUX TMEUATHBIX M3JAHUN TUPAKOM Me-
HEE OJJHOW THICSIUM HK3EMILISPOB; paHo- U TEJIEPOrpaMM, PacTIpOCTPAHIEMbIX 110
KaOeIbHBIM CETSM, OTPAaHHMYEHHBIM TOMEIICHHEM M TePPUTOPHEH OJHOTO TOCY-
JAPCTBEHHOTO YUYPEXKICHUs, OJHOW 00pa30BaTENbHON OpraHM3allUd WM OJHOTO
MPOMBIIIUIEHHOT'O NPEANpUsATUsS JIUO0 UMEIOIIMM He 0oJiee JecsiTh aDOHEHTOB; ay-
JIMO- W BUJEOMPOTPAMM, PaCIPOCTPAHIEMBIX B 3aIIUCH TUPAXKOM HE Oosee AecsITH
SK3eMIIISIPOB’ .

Wtak, cpeactBo maccoBod HMH(OpMamuu AOHKHO MMETh TOCTOSIHHOE Ha-
UMEHOBaHME, MyOJIMKAIMI0 HE PEKE OJHOTO pa3a B TOA U PErUCTpalus, Kpome

CJIy4aeB, KOT/1a 00si3aTeIbHasl pEeTUCTpaIis He Hy)KHa.

8 Cwm.: 3akon P® or 27.12.1991 Ne 2124-1 «O cpexctBax MaccoBoii mudopMamum» [DIeKTPOHHBIE pecypc]: ot
27.12.1991 (pen. ot 06.06.2019) // CnpaBouno-npaBoBasi cucrema «Koncynbrantllmoc» - Pexum nmocryna -
http://www.consultant.ru.
™ Cm.: Tam sxe.
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[Tox wH(OpMaAIMOHHO-TEIEKOMMYHUKAIIMOHHOHN ceThio (nanee — UTC), B
cootBeTcTBUH ¢ D3 «OO0 nHpopmarmu, HHPOPMAIIMOHHBIX TEXHOJOTHUSX U O 3a-
nUTe UHPOpPMALUKU», TIOHUMAETCS TEXHOJIOTUYECKasi CHUCTeMa, MpeIHa3HaYeHHas
JUIS TIEpeavy TI0 JIMHUSAM CBSI3U MH(POPMAIUH, JOCTYI K KOTOPOH OCYIIECTBIISICT-
CSI C HICTIONb30BAHUEM CPEICTB BBIUMCINTEILHON TeXHUKH .

NTC npuHATO pa3nenars Ha: JIOKaJIbHbIE CETH, T.€. IPEAHA3HAYCHHbIE IS TIe-
penaun uHGOpPMAIIUK B OTJACIBHBIX OPraHU3alMsAX; BEAOMCTBEHHBIMH - OXBaThIBAIO-
IIMMHU TI0JI30BaTENEH OJTHOTO BEAOMCTBA WM KOPIIOPAIIMH; PETMOHATIBHBIMU, 00Be-
JUHSIOIIMMY T10JIb30BaTeNiell TOPOAOB, 00JacTell U IPYrux TEPPUTOPUATBHBIX €U-
HUII); CHELUATbHOIO Ha3HAYEHHUs (HampHUMeEp, 3allMIIEHHas CeThb IOCyIapCTBEHHOU
aBroMaTu3upoBaHHoi cuctembl ['AC «lIpaBocyaue»); rinodansubiMu (MHTEpHET).
OcnoBHoe npennaznayenne U TC 3akmrogaercs B iepenadye v MOJIy4eHUN JaHHbBIX.

31ech ke cieayeT oOpaTUTh BHUMAHUE HAa COLIMAIbHBIE CETU U MECCEH/IKE-
pbl. MoxHO 11 ux otHOcUTh K U'TC? U conmanbHble CETH, 1 MECCEHKEPHI ITPEI-
CTaBJISAIOT COOOM CUCTEMBI [Uisi 0OMeHa HHPOpMalUeld B peaibHOM BPEMEHU C UC-
noib3oBaHueM ceTu «HTepHeT». OHM TakXe MpeaHa3HaYeHbl AJIsl Iepeaadyu JaH-
HBIX, CJeI0BaTeIbHO, OHU oTHOCATCS K UTC.

B cyneOHoil npakTHke 10BOJIBHO YacTO BCTPEUAIOTCS Cy4au, Korja JIMIo, ¢
UCIIOJIb30BaHUEM ceTU MHTEpHET, pa3MelaeT Ha CTPAaHUIE B COLMAIBLHOM CETH,
MaTepHualbl, HalpaBJIEHHbIE HA BO30YXIEHUE BpPaXKbl, HCHABUCTU WUJIU YHUXKAIO-
111e JOCTOMHCTBA YEJI0BEKA WIA COLUUAIIBHON IPYIIIIBI.

Tak, B mepuoj ¢ centsiops no oktsi0pb 2008 . . B cBOEl KBapTUpE, UCIIOIb-
3ys MIEPCOHAIBHBIN KOMITBIOTED, HA CAUTE COUUAIBHOU CETH « BKOHTaKTe» B KOMIIb-
10TepHOI cetn «VHTepHeT», ABISIONICHCS CPEICTBOM MacCOBOW MH(pOpMAIU, Ha
cBoeil IuTepHer-ctpanune, co3ganHon uMm nog umeHem «llasen Mr. Kpecth S.», B
paznene «HalMOHAJIU3M», Mpecienys Lellb BO30YKICHUS HEHAaBUCTU M BPAXKIbL, a
TaKXe YHIDKEHUS JIOCTOMHCTBA TPYIIIBI JIUI] - €BpeeB U apuKaHIIEB MO TIPU3HAKAM

HAalTUOHAJIBHOCTU U PAChbI, U3 JINYHOU HCIIPUA3HU K JIMIAM YKAa3aHHbBIX I'PYIII, B Ha-

™ Cm.: Oenepanbhblii 3akoH «O6 HHpOpMAIKH, MHDOPMALMOHHBIX TEXHOIOTHAX M O 3aliuTe HHQOPMALIAI
[DnexTponnsIii pecypc]: ot 27.07.2006 Ne 149-D3 // CripaBouno-mpaBoBas cuctema «Kouncymprantlnocy - Pesxxum
nocryma - http://www.consultant.ru.
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pYLIEHHE MPUHIUIOB, 3aKPEIUIEHHBIX B 4. 2 cT. 19 n 4. 1 cT. 29 Konctutynuun Poc-
cutickoit Deneparuu, pazmMecTui psja Gororpaduit 1 pUCYHKOB, CHAOKEHHBIX JO3yH-
raMy ¥ MPpU3bIBAMH HAIMOHATMCTUYECKOTO XapaKTepa, COJEpKallluX YHU3UTEIbHbIC
XapaKTePUCTUKU a(pUKAHIEB U €BPEEB, YTBEPXKIAIOMIUX MPUPOAHYIO YIIEPOHOCTD
JIO/Ie HETPOMIHOM PAachl, MX HEMOJHOLIEHHOCTb, MPUPOJIHYIO MTOPOYHOCTH €BPEEB,
UX BpaXJIeOHbIE HAMEPEHUS IO OTHOUICHHUIO K JIIOJSM APYTUX HAIMOHAIBHOCTEH,
IponarasJupyOIUX HEMOIHOLEHHOCTh IPaX/1aH Mo NPU3HAKY UX NPUHAIJIEKHOCTU
K OIpPEJIEIIEHHON pace ¥ HAllMOHATBHOCTH, TUCKPUMUHHUPYIOIIUX €BpeeB U adprKaH-
LIEB, TO €CTh MHPOPMALIHIO, TOOYKIAIOIIYI0 K SKCTPEMUCTCKUM JIEUCTBUSIM MPOTUB
ATUX TPYIIN JIIOACH, HAlpaBICHHYI0O Ha BO30YXKIEHHE B OOIIECTBE MEKPacoBOM U
MEKHAIIMOHATIBHOM BpaXKbl, afpecysl NaHHble (poTorpaguu U puUCyHKH, COAEpIKaIIe
HKCTPEMUCTCKHUE MPU3BIBBI, IIUPOKOMY KPYTY JIMII, 3aBEIOMO 3Hasl, 4YTO OHU JIOCTYII-
HBbl BCEM II0JIb30BATEISIM YKA3aHHOIO CaiiTa BCEMUPHOM KOMIIBIOTEpHOM cetu MH-
TEpHET, TO €CTh JICHCTBYS MyOIHIHO .

B sTOoM mpumepe, BUJHO, YTO B KA4ECTBE CPEICTBA JJIsI PACIPOCTPAHECHHUS
uHdopmaIuu OblIa UCTIOIb30BaHa COlUAIbHAS CETh.

Jls pa3MenieHs: MaTepuaioB, HaMPaBICHHBIX HAa BO30YXEHUE HEHABUCTU
U BpaXKJa MCIOJIB3YETCsl HE TOJBKO riodanbHas ceth «MHTepHeT». Hanpumep, A.
B LIEJISIX BO30YX/I€HHS PACOBOM M HAllMOHAJILHON HEHABUCTU U BPAXKIbI, YHUKCHHUS
JIOCTOMHCTBA JIUI APYTOM pachl, UCHOJB3YyA ceTh «HTEepHET» U JNOoKalbHYyIO (haii-
JOOOMEHHYIO CeThb MHTEPHET MpoBaiijiepa, pa3MECTHSI B CBOEM KOMIIbIOTEPE U HO-
yTOyKe B CHEUUaJbHBIX Mankax BUICO3AMUCU SKCTPEMHUCTCKOTO COJEPKAHUS U
MOCTaBUJI OTMETKY 00 OTKPBITUU OOIIEro JOCTYyIa K JaHHbIM mankaM. Kak ykazan
CyI, A. COBEpIIMJI aKTUBHBIE U LIEJICHANPABIICHHBIE NEHCTBHS, HAPABICHHBIE HA
BO30Y>K/IEHHE HEHABUCTHU U BPAXK/Ibl, & TAKXKE HAa YHU)KEHUE TOCTOMHCTBA YEJIOBe-

Ka 100 IpyHnIibl JiI 110 IMpU3HAKaM pacChbl, HAOWMOHAJIIBHOCTHU, MMPOUCXOKICHHNU, a

"®Cm.: Tlpurosop cyaa mo 4. 1 cr. 282 YK Pd or 10.02.2009 no memy Ne 1-263/09// [DnektpoHHbiii pecype]:
https://sudact.ru
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PaBHO TPHHAMICKHOCTH K KAKOW-TMOO CONMABLHON TPYyMIE y IMIHAPOKOTO KpyTra
MI0JIB30BATENICH JIOKATBHOU (pailtoOMEeHHOM cetn’.

Kax cnenyer u3 nmpumepa, moJacyIUMbId HCTHOIB30BA UMEHHO JIOKAJIBHYIO
(haiI000MEHHYIO CETh JJI PAa3MEIICHHSI MAaTePUAJIOB.

Taxkum o6pazoM, neicTBus, npeaycMoTpeHnbie cr. 282 YK P®, moryt co-
BEpIIAThCS C HCIOJIb30BaHUEM ceTH «MHTepHeT» M HHBIX HH()OpPMaAIMOHHO-
TEJICKOMMYHHUKAIMMOHHBIX ceTeil. C pa3BuTHEeM HH(POPMAIMOHHBIX TEXHOJOTHH,
ATO MOTYT OBITh OTJIEJbHBIE CTpaHulbl B HTepHETE, COolMabHbIE CETH, a TaKkKe
MECCEHKEPhl. BaXHO YTO TIPW MPUHSATHU PEIICHUS, Cy/IaM CIEAyeT UCXOIUTh U3
COBOKYITHOCTH BCEX OOCTOSTEIBCTB COACIHHOTO W YUYHUTHIBATh, B YaCTHOCTH, (Pop-
My U COJIEpKaHUE pa3MeIleHHON nH(OpMaIuu, €€ KOHTEKCT, HAJIMYUe U CofepKa-
HUE KOMMEHTApHEB JTAHHOTO JIMIIA VUM HHOTO BRIPQKCHHS OTHOIICHUS K HEH, (pakT
JUYHOTO CO3JIaHUs MO0 3aMMCTBOBAHHUS JIMIIOM COOTBETCTBYIOIIUX ayJIUO-, BU-
neodaitioB, TEKCTa WKW U300pAKEHUS, COICpKAHUE BCEU CTPaHUIIbI JAHHOTO JIU-
113, CBEJICHUS O JIEATEIHHOCTH TaKOTO JIUIA /IO U MOCJIe pa3MelIeHns nH(opMaIny,
B TOM YHCJI€ O COBEPIIICHUHU JCHCTBUN, HAITPABJICHHBIX HA YBEJIMUEHUE KOJTUYECTBA
MIPOCMOTPOB U TTOJIB30BATEIHCKON ayIUTOPUH, JaAHHBIC O €r0 JIMYHOCTH (B YaCTHO-
CTH, IPUBEPKEHHOCTh PAIUKAIBHON MICOJIOTUH, YIACTHE B AKCTPEMUCTCKHUX 00b-
CAMHEHUSX, TIPUBJICUEHNE paHee JIMa K aJIMUHUCTPATUBHON U (WJIM) YTOJOBHOM
OTBETCTBEHHOCTH 3a MPABOHAPYIICHUS U MPECTYIUICHHUs] SKCTPEMHUCTCKON HarpaB-
JIEHHOCTH), 00BheM MOJ00HON HMH(OpPMAIIMU, YACTOTY M MPOJOJDKUTEILHOCTh €€
pa3MeLICHNS, HHTCHCHBHOCTH OOHOBIICHHUIA .,

Bo3Hukaer Bompoc ¢ pasrpaHUYCHUEM ITyOJMYHBIX BBICKA3BIBAHUMA, HAIIPaB-
JICHHBIX Ha BO30YKJICHHE HEHABUCTH WJIA BPaXXbl B OTHOIICHUH KAaKOW-THOO CO-
IIUAJILHOM TPYIIION M BBICKA3BIBAHHM, COJIEPKAIIMX KPUTHUKY B OTHOIICHUU TaKHUX

rpynn. IInenym BepxoBHoro Cyzaa B CBOMX PYyKOBOJSIIMX PAa3bsCHEHUAX yKazall,

" Cwm.: Tpurosop cyaa mo 4. 1 cr. 282 VK P® or 11.08.2011 mo aemy Ne 1-180/11// [Dmextponnsii pecypc]:
https://sudact.ru
® Cm.: TocraHoneHue [Mnenyma BepxoBnoro Cyma P® «O cyneOHOI mNpakTHKE IO YroJOBHBIM JeJlaM O
MNPECTYIUIEHUSIX JKCTPEMHUCTCKOM HampaBleHHOCTH»: [OnekTpoHHbll pecypc]: ot 28.06.2011 N 11 (pexn.
0120.09.2018) //  CnpaBouHo-mpaBoBast  cucrema  «Koncynprautllmoc» -  Pexum  pgoctyma -
http://www.consultant.ru.
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YTO KPUTHKA MOJIUTUYECKUX OPTaHU3ALMMA, UICO0JIOTHYECKUX U PEIUTHO3HBIX 00b-
€AVMHEHUH, MOJUTUYECKUX, UICOJOTUYECKUX WU PEIMTHO3HBIX YOEKICHUH, Ha-
[MOHAJIBHBIX WJIM PEIIMTUO3HBIX OOBIYAEB caMa Mo cebe He JOJKHA paccMaTpu-
BaThCS KaK JICHCTBUE, HAIIPABICHHOE HA BO30YKICHUE HEHABUCTU WJIM BPAXK/IbI.

VYkazanne BC P® ocHOBBIBaeTCsS Ha TOM, YTO KPUTHUYECKHUE CYXKICHUS, MO-
I'yT HOCUTb MOJIOKUTENbHBIN WM OTPULIATENIBHBIN XapaKTep, HO TAKOM XapakTep
KPUTHKA IPUOOpPETAET B MPOIECCEe aHATN3a, apTYMEHTUPOBAHUS U TMOCIEAYIONIEH
Jlay¥l OLICHKH.

[Ipn 5TOM, B OTHOWIEHNH NOKHOCTHBIX Jul, [lmenym BC nomyckaer xpu-
TUKY B CpPEACTBaX MAaccOBOM MH(MOpManuu 00A3aHHOCTEH, OCYLIECTBISEMbIX Ta-
kumu Jaunamu. Kputuka npogeccuoHalbHBIX JesTeIe OT KPUTUKHU YaCTHBIX JIUII,
cornmacHo nosunuu Ilnenyma BC, orinmuaercs Tem, 4TO MPEAENsl JOIMYCTUMOCTH
IIEpBOU IIUPE, YEM BT0p0ﬁ79.

Urak, kputuka, no ykazanuto [nenyma BC He paccmaTpuBaeTcst Kak I€UCT-
BU€, HAMPABJICHHOE Ha BO30YKJ€HNE HEHABUCTHU WJIU Bpaxabl. Kputnueckue cyx-
JICHHsI HAIPABJICHBl HA OLICHKY, HA OCHOBE aHAJINM3a M ApTryMEHTAallMM, TOTAA Kak
JENCTBHUS, COCTABIISAIOIINE OOBEKTUBHYIO CTOPOHY HCCIEAYyEMOro JAEsHUS, U3Ha-
YaJlbHO MMEIOT 1IeJIb Ha BO30YKJIE€HUE HEHABUCTU JIMOO BPaKIbl WIM YHUKEHUE
JIOCTOMHCTBA Y€JI0BEKA WIM COLIMAIIBHOW IPYIIIIBI.

He sBngercs npecryrmennem, npeaycMoTpeHHbIM cTaTben 282 YK PO, BbI-
CKa3bIBaHUE CYXJICHUN M YMO3aKIIOUYEHUH, HCIOIb3YIOMUX (PaKThl MEXKHAIMO-
HaJbHBIX, MEXKOH(ECCUOHATIBHBIX MM MHBIX COLIMAIBHBIX OTHOIICHHN B Hayd-
HBIX WJINA MOJUTUYECKUX TUCKYCCUAX U TEKCTaX W HE MpPeCcHeqyIoMX 1eJid Bo30y-
JIUTh HEHABUCTh JMOO Bpaxay, a paBHO YHU3UTh JTOCTOMHCTBO 4YeJIOBEKa JMOO
IPYIIIBI JIMI] 110 TPU3HAKAM I10J1a, Pachl, HAIMOHAIBHOCTH, S3bIKA, ITPOUCXOKIE-

HUS, OTHOIICHUS K PEIUTHH, TMPUHAIIC)KHOCTA K KaKON-THOO0 COIMAIbHOU TPYTI-

Cwm.: Tlocranonenue ITnenyma BepxoBHoro Cyma P® «O cyneOHOH mnpakTuke IO YrojoBHBIM JejiaM O
MNPECTYIUIEHUSIX AKCTPEMHUCTCKOM HampaBleHHOCTH»: [OnekTpoHHbll pecypc]: ot 28.06.2011 N 11 (pexn.
0120.09.2018) // CnpaBouHo-mpaBoBast  cucrema  «Koncymprautllmoc» -  Pexumm  pgoctyma -
http://www.consultant.ru.
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ne®. Nmeercs BBHJIY TO, YTO €CJTM (haKThl HE BBHI3BIBAIOT COMHEHHI O CYIIECTBOBA-
HUE KaKUX-JIMOO SIBJIEHUH, TO HEJb3s1 TOBOPUTh O COBEPUICHUU ACHCTBUU CT. 282
VYK P®. B Takux cyXACHHUSAX HET IEIM BO30YJWTh HEHABUCTh WJIM BPaXIy, HC-
MOJIb30BAHUE PEATTHHO CYIIECTBYIONINX (DAKTOB, HAIMPABIEHHO HA MOJATBEP)KICHHE
WJIM ONPOBEPKEHUE KAaKON-IMOO0 TOYKU 3PEHUS.

CocraB npecrtyrieHus, npeaycMoTpeHHsiil c¢r. 282 YK P®, ckoHcTpyupo-
BaH KaK ()OpMaJIbHBIN, TO €CTh ISl BMEHEHUS HACTYIUICHUS KOHKPETHBIX MOCTIE]-
CTBHUI, 1IOCTATOYHO COBEPUICHUE NIEUCTBUSA, ONpPEAEIECHHbIX HOpMoi. Ha ato yka-
3a1 U l[InenyMm BepXOBHOTO: «IIPECTYIUICHUE CUUTACTCS OKOHYEHHBIM C MOMEHTA
COBEpIIEHUS XOTs Obl OJIHOTO JIEWCTBHUS HAIMpPABJICHHOTO Ha BO30YyXXJICHUE HEHa-
BUCTU JIMOO BPaXKIbl, a PAaBHO HAa YHU)KEHHE JOCTOMHCTBA YeJIOBEKA JMOO TPYIIIbI
JWI[ TI0 TPU3HAKAM KX NPUHAICKHOCTH K OINPENEICHHBIM IMOJIy, pace, HAaluo-
HaJIbHOCTH, SI3bIKY WJIM B 3aBUCHUMOCTH OT MPOUCXOKJICHHS, OTHOUIEHUS K PEIU-
T'UH, IPUHAJJICKHOCTH K KaKOW-IMOO0 COlMaIbHOM I‘pynne»81.

Ecnu cyn oTHOCUTENIBHO MOMEHTA OKOHYAHMUSI MPECTYIJICHUS Jal Heo0Xo-
JAMBIE PA3bsICHEHUS, TO HESACEH BOIPOC O MOKYLICHUH HA COBEPIICHUE IMPECTYII-
JIEHUS, TPETYCMOTPEHHOTO CT. 282 YK PO.

Cr. 30 YK P® yka3piBaer: «llokylieHneM Ha MpPECTYIJIEHUE MPU3HAIOTCS
YMBIIJICHHBIE JeicTBUsA (Oe3AeiicTBUE) JUIa, HEMOCPEACTBEHHO HaIpaBJICHHBIC
Ha COBEpIICHUE MPECTYIUICHUS, €CJIU TIPU 3TOM MPECTYIVICHHUE HE ObLIO JOBEICHO
JI0 KOHIIa TI0 HE 3aBUCSIIIUM OT ATOTO JIMIIa 00CcTOsITeNIbcTBamM». Hayka yronoBHoro
MpaBa BBIJICIAET 00s3aTeIbHbIC MPU3HAKY TTOKYIICHUS: HAJTMYKE JICSTHUS, HAIlpaB-
JICHHOTO Ha COBEPUICHHME MPECTYIUICHUS; YMBIILICHHBIN XapakTep ACSHUS; HEIO0-
BEJICHNE MIPECTYIJICHUS 710 KOHIIA 110 HE3aBUCSIIIUM OT JIMIIAa 0OCTOSITEIbCTBAM.

Tak, M. U3roTOBUJI JTUCTOBKH, BO30YKIAIOITNE MEKHAIMOHAIBHYIO BPAXKTY
Y YHWXAIOIINE HAIlMOHAJIBHOE JIOCTOMHCTBO JIWI, €BPEUCKON HAIMOHAJIBbHOCTH.

3aTeM OH OCYIIECTBHI MOTOBOE OTIPABJICHHE JIBYX OaHnepoJiell ¢ JaHHBIMH JIKC-

®Cm.: TMocranosnenue [Tnenyma BepxoBHoro Cyma P® «O cyneOHOW mpaKkTHKe IO YroJOBHBIM JejlaM O
MPECTYIUICHUSX JKCTPEMHUCTCKOW HANpaBJICHHOCTH»: [DnekTpoHHbId pecypce]: ot 28.06.2011 N 11 (pen.
0120.09.2018) //  CnpaBouHo-mpaBoBast  cucrema  «Koncynprautllmoc» -  Pexum  pgocryma -
http://www.consultant.ru.
8 Cm.: Tam sxe.
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TOBKaMH B azipec b., sSBIsrOIIErocs riaBHbIM pPEeJakTOPOM ra3eThbl, HAMCcaB PEeKo-
MEHJIAIIMK 10 PACIPOCTPAHEHUIO ITHX JMCTOBOK CPEIU HEONPEIEICHHOrO0 Kpyra
JuLl. YMBbICeS BUHOBHOT'O HE ObUI JOBEJIEH /10 KOHIIA B CBSI3U C TEM, UTO OaHIEpOIH
OBUTM BCKPBITHI MO perieHuro cyaa. [eiictBus M. Oputu KBanuUIIMpOBaHkI 1Mo 4.3.
cr.30 m 4.1 c1. 282 YK PO%,

[ToxymieHue B (opMaibHBIX COCTaBaX MOKET BbIPAaXaTbCsl B YACTUYHOM
BBIMIOJTHEHUH JICHCTBUM, BXOASIINX B OOBEKTUBHYIO CTOPOHY mpecTyrmieHus. O6-
pamasch K npuMepy, M. U3roTOBWII JINCTOBKH, BO30YKIAIOIIME MEKHAIMOHAJb-
HYIO0 BPaXXIy U YHW)KAIOIINE HAIMOHAJIBHOE JOCTOMHCTBO JIUL, €BPENCKOW HALMO-
HaJBHOCTH M OTHpaBWJ ABE OAHIEPOJIM C ATUMH JIMCTOBKAMH, T.€. Hayall COBEP-
11aTh AEHUCTBUSA 110 UX PACHpPOCTPAHEHUIO. Y MBICE] BUHOBHOI'O B JJaHHOM IIPUMEPE
MTOATBEPKAAETCA M3TOTOBJICHUEM JINCTOBOK M PEKOMEHIALMAMHU IO PacupocTpa-
HEHUIO Cpelld HEONPEAEIeHHOr0 Kpyra uil, JaHHsiMu M. [Ipectymuienne He Ob110
JIOBEJIEHO J0 KOHIIAa MO HE3aBUCAIIMM OT JIMLA [pUYMHaM: OaHJeposnu Obuin
BCKPBITHI 110 PEIICHUIO CY/a.

Takum o6pazom, npectyruieHue, npeaycmorpentoe ct. 282 YK P®, ssnser-
cs (popmanbHBIM, Ha 4TO yKazan BepxoBubiii cya P®. [lpu 3ToM, BO3MOXKHO MO-
KyLIEHUE Ha NPECTYIUIEHUE, KOrJa COBEPIICHHBIC JIECWCTBUS, HAIPaBJICHHBIE Ha
BO30Y>KJ€HHE HEHAaBUCTU JUOO0 BPaXKIbl, a TAKXKe Ha YHU)KCHHE JTOCTOWHCTBA Ye-
JIOBEKa JMOO Tpynmbl JUI MO MPU3HAKAM 10JIa, Pachl, HAIIMOHATILHOCTH, S3bIKA,
IPOUCXOXKICHUS, OTHOUIEHUSI K PEJIUTHH, @ PAaBHO MPUHAIJICKHOCTH K KaKON-1100
COLIMAJIBHOM TpyTine, He ObUIM JOBEACHBI 10 KOHIA 110 HE3aBUCSIIMM OT JIMIa 00-
CTOSITEJILCTBAM.

Taxum 00pa3zom, 0OOBEKTUBHAS CTOPOHA MPECTYIJICHUS OTPAKAeT BHEIIHIOKO
XapaKTEPUCTHUKY AesiHusA. Kak aneMeHT cocTaBa, 0ObEKTUBHAS CTOPOHA MO3BOJISET
pasrpaHUyYrTh OJMH COCTaB OT Apyroro. COOTBETCTBEHHO, MOYKET YKa3blBaTh Ha

OTACJIIBHBIC YCPTHI, OCOOEHHOCTH TOT'O MJIM MHOTO O6HIGCTBGHHO-OH3CHOF0 JACAHUA.

8 Cm.: Hpurosop cyna mo 4. 1 cr. 282 YK P® or 11.08.2008 1o memy Ne 1-128/08/ [DmektponHbiii pecype]:
https://sudact.ru
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PaccmaTtpuBasi 0OBEKTUBHYIO CTOPOHY TaKOTO COCTaBa IMPECTYIUICHUS Kak
BO30YyX/ICHHE HEHABUCTH JIMOO BpaX/Jbl, a PpaBHO YHH)KEHHUE YEJIOBEUYECKOro J0C-
TOMHCTBA MOYHO OTPEENINTh, UTO 10 (hOpMe JesTHUE COBEPILIAETCS TOJIBKO B Gop-
Me nercTBus. JlelicTBHs, yKa3aHHbBIC B 3aKOHE, TOJDKHBI OBITh HAMPaBJIEHBI HA BO3-
OyXJeHUE HEHABUCTH OO0 BPaXK/bl, @ TAKXKE Ha YHI)KEHHE JOCTOMHCTBA YENIOBE-
Ka JIMOO TPYIIIBI JIUI] IO TPU3HAKAM T10JIa, PAChl, HAIIMOHAJILHOCTH, fA3bIKa, TPOUC-
XOJKJICHUS, OTHOIIICHUS K PEITUTHH, & PABHO MPUHAIJICIKHOCTH K KaKOH-T1OO0 COIH-
anbHOM rpynmne. [Ipu 3TOM HEHAaBUCTh - 3TO IMOIMOHAIBHOE COCTOSIHUE, a BPAXK/Ia
- 3TO JEUCTBUS WJIM TOTOBHOCTH K MPOSIBJICHUIO HEHAaBUCTH. HeHaBUCTh mpeacTaB-
JsieT co0oil cBOe0Opa3HOE AMOLIMOHAIIBHOE COCTOSIHUE, CIIOCOOCTBYIOIIEE Pa3BU-
THUIO BPaXKIbl, KOTOpAsi Peaqu3yeTcs B MOBEICHUECKUX ICUCTBUAX. YHIKECHHUE -
ATO HETaTUBHAsl, OTPUIIATENIbHAS OLICHKA TUYHOCTH WM TPYIIIbI JIUII.

B pamkax mpectymienus, npeaycMoTpeHHoro cT. 282 YK P®, npaBunbHee
TOBOPUTH O JOCTOMHCTBE rpymbl Jull. [Tockoibky, u3 camoit hopMyIUpOBKH CTa-
TBbU CJIEIYET, YTO JIEUCTBUS MOTYT ObITh HANpaBJEHbl HA YHU)KEHUE JOCTOMHCTBA
YeJIoBeKa JINOO TPYIIIbI JIHII.

Hemano BOmpoCcoB BO3HUKAET MPU ONPEAECICHUM COLMAIBLHOW TPYMNbl. 3a-
KOHOJIATEJIbHO 3aKPEIJIEHHOTO MOHSTHUS HET, & B COLIMOJIOTMU HET €UHOTO MHEHUS
npu onpeaeneHuu. Kiiaccuueckum onpenesieHueM COUUATIbHOW TPYNIIbI SIBISETCS
onpezaenenue P. MeproHa, moATOMy B Ka4€CTBE COLIMAIBLHOW T'PYIIbI B KOHTEKCTE
cT. 282 YK P® cnenyer moHUMAaTh COBOKYIHOCTH JIFOAEH, KOTOPHIE OINpEeIeIeH-
HbIM 00pa30M B3aMMOJICHCTBYIOT, OCO3HAIOT CBOIO MPHUHAIUICKHOCTh K TPYIIE U
CUMTAIOTCS €€ YIEHAMU C TOYKH 3PEHHUSI APYTUX JIOACH.

OO6s13aTenbHBIN MPU3HAK MIPECTYIUICHHUS, TPETyCMOTPEHHOTO B CT. 282 YK PO,
- 3TO MyOJMYHOE COBeplieHue aAercTBUi. Onpenensis myOJIMYHOCTh KaK oOpalieHue K
HEOMPEECIICHHOMY KPYTY JIMII, BaKHA HE CTOJIbKO KOJMYECTBEHHAsI XapaKTEPUCTHKA,
CKOJIBKO TI€PCOHAIbHASI HEOMPEIETICHHOCTh aJipecaroB. MIHbIMU ClIOBaMU, KOJIMYECT-
BO MOJTy4yaTeNel pacpocTpaHsieMoil HHPOPMALIUK MOXKET ObITh OIpe/esieHa, HO To-

CKOJIbKY JIMIIO OOpaIaercst He K KOHKPETHBIM CyObeKTaM, eMy He BaykKHA UHIUBUIY-
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allbHAs XapaKTEePUCTHKA JIUI. BUHOBHOMY JIMITy BaKHO YTOOBI B TMOCJIEJACTBUU HH-
dbopmarysi ctana TOCTYIHA JJ11 O3HAKOMIJICHUS IPYTHUM JIUIIAM.

JIeHicTBUST MOTYT BBIPQXKAThCS BBICTYIUICHUSX Ha COOpaHUSAX, MHUTHHTAaX,
pacnpoCcTpaHEHUH JIMCTOBOK, TUIAKATOB, Pa3MEIIEHUH COOTBETCTBYIOMIECH MHEMOP-
MalllM B JKypHajax, Opolropax, KHurax. Pasmernenue matepuaioB B HHGOpMAIIK-
OHHO-TEJIEKOMMYHMKAIITMOHBIX CETSAX, B TOM uuciie cetu «MHTepHeT», sBIdeTCA
Pa3HOBUIHOCTBIO ITyOJINYHOCTH.

MOMEHTOM OKOHYaHHMS MPECTYIUICHUSI CYUTACTCS MOMEHT COBEPILCHUS OJI-
HOT'O M3 JICCTBHM, YKa3aHHBIX CTaTbEW, COOTBETCTBEHHO, COCTAB MPECTYIUICHUS
M0 KOHCTPYKIUU (popMasibHbIA. [Ipy 3TOM, BO3MOXKHO MOKYIIEHUE HA MPECTYILIE-
HHUE, KOTJla COBEPIICHHBIC JICHCTBUS, HAIIPaBJICHHbIE Ha BO30YyXKJICHHUE HEHABUCTH
100 BpaXk/bl, a TAKKE HA YHUKEHUE JIOCTOMHCTBA Y€JIOBEKA MO0 TPYMIIbI JIUIL IO
MpU3HAKaM I10J1a, Pachl, HAIMOHAIBHOCTH, A3bIKa, MPOUCXOXKICHUS, OTHOLICHUS K
pPEIUTHH, a pPaBHO MPUHAIIC)KHOCTH K KaKOW-TMOO COIMaIbHOM TpyIIe, He ObUIH

JOBCICHBI 10 KOHIIA ITO HE3aBUCAIIINM OT JIHUIIA 00CTOSITEILCTBAM.

1.3. Cy0beKT npecTyieHus, NpeaycMoTpeHHoro ct1. 282 YK P®.

[ToMmuMo 00OBEKTa U BHEIIHEH XapaKTEPUCTUKH MPECTYIUICHHS, TO €CTh €ro
O00OBEKTHBHOM CTOPOHBI, COCTAB MPECTYIICHUS BKIIFOYAET B Ce0s1 CYOBEKT U CyOh-
EKTUBHYIO CTOpPOHY. OTCYTCTBHE OJIHOTO M3 ITHX AJIEMEHTOB YK€ HE IO3BOJISET
CUMTATh JICTHUE MTPECTYIIIICHUEM.

[Ipexxme yem paccMaTpuBaTh CYOBEKT MPECTYIUICHHS, MPEAYCMOTPEHHOTO
cT. 282 YK P®, nns Hauana HeoOXOAMMO OOpaTUTHCS K MOJIOKEHUSIM OOIIEH Jac-
TH YTOJOBHOTO TPaBa C IEJbI0 ONMPEACIUTh TEOPETHUECCKUE aCIEKThl TaKOTO dJie-
MEHTa KaK CyOBEKT MPECTYTUICHHUS.

B yromnoBHO-TIpaBOBOI TEOpUHU MOJ CyOBEKTOM MPECTYIUICHHUS MOHUMAIOT
COBEpIIIMBIIEE MPECTYIVICHHE BMEHsAeMOoe (hU3MUecKoe IO, TOCTUTIIIEE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH.

Kak snmemeHT cocraBa mpecTymieHHus CyOBEKT 00JIaaeT COBOKYITHOCTBHIO

00s13aTeNbHBIX ITPU3HAKOB, TAKNX KaK BO3PACT U IICUXUYCCKOC COCTOAHUE, U PAAOM
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(bakyIbTaTUBHBIX MPU3HAKOB. [locieqnue onpenensoTcss KOHKPETHBIMA HOPMaMH,
KOTOPBIE TIPEIITOIAraloT COBEPIIICHUE MPECTYTUICHHSI CIICTIHAIBHBIM CyOhEKTOM.

CyObeKT mpecTyIJICHUsT ONpPEIEseT IOPUIUIECKYIO0 XapaKTEPUCTUKY JIUIIA,
COBEPIIUBILETO MPECTYIICHUS, U OTPAHUYUBACTCS TOJIHKO TEMH MpPU3HAKAMU, Ha-
JNYKE KOTOPBIX HEOOXOIMMO JJI HACTYIUICHUS! OTBETCTBEHHOCTH.

CorunacHo, ct. 19 YK P® cyObexkToM mpecTyIsieHus: ABiseTcss pu3nieckoe
auno, rpaxaanuH P®, MHOCTpaHHBIN TpakIaHUH WM JIMLO, 0e3 Tpa)KIaHCTBa.
OO1mumii BO3pacT HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH cOcCTaBiisieT 16 jer, a
JUIS HEKOTOPBIX CIIy4aeB BO3PACT CHUKEH 10 14 ner.

OO0si3aTebHBIM TPU3HAKOM CYOBEKTa MPECTYIUICHUS SIBJISIETCS BMEHsie-
MOCTb, TO €CTh CIIOCOOHOCTB JIMIIA BO BPEMsI COBEPIICHHS OOIIIECTBEHHO OMACHOTO
JIeSTHUSI 0CO3HABaTh (haKTUYECKUI XapakTep W OOIIECTBEHHYIO OMACHOCTb CBOEIO
JEUCTBUS U PYKOBOJIUTH UMH.

CyOBeKkToM mpecTyIuieHus, npeaycMoTpeHHoro ct. 282 YK P®, asusercs
dbuznyeckoe, BMEHsIEMOE JIUII0, JOCTUTIIINE BO3pacTa 16 JeT, T.e. CyObeKT MpecTy-
TJICHUST OO,

OpnHako, TaHHOE MOJIOXKEHHUE CylecTBOBAIO 10 2018, a uMeHHO 10 BHece-
HUS u3MeHeHuil. denepanbHbIM 3aKoHOM 27.12.2018 B paccMaTpuBaeMylo CTaThbIO
OBLJTM BHECEHBI TOMPABKA OTHOCHUTENIBHO CyObekTa mpecTyrieHus. OTBETCTBEH-
HOCTb 110 CT. 282 YK P® HacTymaeT TOJAbKO B CIy4Yae €CIIM JULO PaHee MpUBJIEKa-
JIOCh K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 AHAJIOTMYHOE MPAaBOHAPYUICHUE.
[Ipu 3TOM TIpecTyIieHue T0KHO OBITh COBEPILIEHHO B TEUCHUHU OJHOTO roja. Ta-
KM 00pa3oM, 3aKOHOJIaTelb 3aKpPEnuil aIMUHUCTPATUBHYIO MPEIOAUIINIO, TTO KO-
TOPOM, MOHUMAETCSI TPUBJICYEHHUE JINIA K YTOJIOBHON OTBETCTBEHHOCTH, €CJIH OHO
B T€UEHUE OMPEACICHHOr0 MEPHOo/ia BpEMEHHU TOCJI€ OJHOTO WM JIBYX aAMUHHUCT-
PATHBHBIX B3BICKAHMIA 33 POTHBOIPABHOE JCSHUE COBEPIIUT TAKOE )K€ ACSHHUE .
ConepkaTeabHO aAMUHUCTPATUBHASL MIPEIOJIUIINS B YTOJIOBHOM 3aKOHO/IATEIbCTBE

npeamnojgaracTt mOBTOPHOC COBCPIICHHUEC aHAJIOTMYHOC aIMUHUCTPATUBHOI'O IIPpaBO-

8 Cm.: Komocosa B.M. AIIMMHUCTpaTHBHAs MNpPEIOJULMA KaK CPEACTBO MNPEdyNpeXIeHHs NPEeCTyINICHUA Hu
COBEpLICHCTBOBAHMS YTOJIOBHOTO 3aKoHonaTenbcTBa. // BecrHuk Hmkeroponckoro ynusepcutera um. H.J.
Jlo6ageBckoro. 2011. Ne 5 (1). C. 248
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HApYLIEHHS U CPOK, B TCUEHUU KOTOPOTO JIULO CYUTAETCS MMPUBJICYEHHBIM K aIMU-
HUCTpaTtuBHOU 0TBeTCTBeHHOCTU. CorniacHo KoAlIl P®, nuio cuuraercst moaBepr-
HYTBIM JAHHOMY HAKa3aHUIO CO JHSA BCTYIUIEHUS B 3aKOHHYIO CHJIy MOCTaHOBIIE-
HUSI O HA3HAYEHUM aIMUHUCTPATUBHOTO HAKAa3aHUA O UCTEYEHHUS] OJHOIO rojaa co
JTHS. OKOHYAHHS UCIIOJTHEHUS TAHHOTO MOCTAHOBJIECHUSI.

B cootBerctBuu ¢ 20.3.1 KoAIl PO, neiicTBusi, HarpaBieHHbIE Ha BO30YX-
JIeHUe HEHABUCTU JHOO BPaXKIbl, a TAaKK€ Ha YHIDKCHHE JOCTOWHCTBA YEIOBEKa
100 TPYMIIBI JIUIL MO MPU3HAKAM T10J1a, PAChl, HAIIMOHAIBHOCTH, SI3bIKA, MPOUCXO-
JKJIEHUSI, OTHOILIEHUS K PEJIUTUM, a PABHO MPUHAJICKHOCTH K KaKOM-IM0O0 COIH-
albHON TpymIe, COBEPIICHHBbIC MyOJMYHO, B TOM UYHCIE C HCIOJIb30BAHUEM
CpEIICTB MacCOBOW MH(pOPMAIIUK JTUO0 UHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
ceTel, BKIIIOYas ceTh "MIHTEpHET", €ClIM 3TH NEWCTBUS HE COAEPKAT YrOJOBHO Ha-
Ka3yeMOro JICSIHUS.

COOTBETCTBEHHO, YTrOJIOBHO-HaKa3yeMbIM JCsHUEM OyJeT NpU3HABATHCS
TOJBKO TaKO€ JIEWCTBUE, KOTOPOE COBEPLIEHO JMIOM IOCIE €ro MPUBJICUYEHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 34 QHAJIOTMYHOE JIESTHUE B TEYECHUE OAHOTO
roja.

Takue U3MEHEHHUS B 3aKOHOJATENBCTBE CBSI3aHBI C TEM, UTO B IOCIIECIHEE
BpeMs B Cy[IcOHON MpaKTUKE MOSBUIOCH HECKOJIBKO TPOMKHX e, T/I€ MOJIh30Ba-
TEJIM COLMAIbHBIX CETEel MPUBJIEKAIUCH K YTOJOBHOW OTBETCTBEHHOCTHU 3a MyOJIH-
KaIMIO B COIMAJIBHBIX CETSIX M300paKEHUM, BUICO3AMUCEH, HApUMED, caThupuye-
CKOT'0 CoJiepaHusi, 0€3 yMbICJIa, HAPABICHHOTO HAa COBEPILICHUS MPECTYIUICHUS,
npeaycMoTpeHHoro cratbeit 282 YK PO.

[Tpu BHecennu n3menenuii, BC PO obpartun BHUMaHUE, YTO HUKECTOSIIIUM
cyJaM clieyeT JeJiaTh akKI€HT Ha TO, YTO OCHOBAHWSIMM IPHUBJICUCHUEM JIMIA K
OTBETCTBEHHOCTH JIOJKHBI OBITh JJAHHBIC O €T0 JIMYHOCTH, & HE TOJIBKO pa3Mellie-
HHE CIIOPHOI'O MaTepuaya B COLMAJIbHBIX ceTu. KpoMme TOoro, cya JOMKEH OLEHU-
BaTh AyJUTOPUIO 3alPEIICHHOTO KOHTEHTA: €CJIM CTPAHUIY IMOCETUIIM TOJBKO 5
YEJIOBEK, KOHTEHT MOXKHO MPHU3HATh HEOMACHBIM i 00mecTBa. COOTBETCTBEHHO,

BHECEHHE W3MEHECHUH CHOCO6CTBy€T TOMY, 4TO 4aCTb OCYXXICHHBLIX MOXKCET OBITH
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0CBOOO0XK/IEHA OT YrOJIOBHOW OTBETCTBEHHOCTH IO NMPHYMHE OOPAaTHOM CUJIBI JEH-
CTBHUSI 3aKOHA, a TOCKOJIbKY CPOK MPUBJICUEHUS K IMUHUCTPATUBHON OTBETCTBEH-
HOCTHU COCTaBJISIET OJIMH I'0Jl, MHOTME ¥ BOBCE HE MOHECYT HAKa3aHUS MO MPUYUHE
FICTEUYCHNUS CPOKOB TIPHBIICUCHIS K 4 AMHHICTPATUBHON OTBETCTBEHHOCTH® .

B Hacrosimee Bpemsi, BHECEHHAs MOMPABKA, YACTUYHO JICKPUMUHAINA3YIOIIAs
NesiHue, SIBIISIETCS OCHOBAaHUEM JJISI OCBOOOXKIEHUS! OT OTBETCTBEHHOCTH.

K mpumepy, P.K.B. B 2017 roxy Obu1 ocyxaen mo 4.1 ct. 228 YK PO, cr.
264-1 YK P®, 4.1 crt. 282 3a coBepilieHUEe JACHCTBUMN, HAIPABJICHHBIX HA BO30YX-
JICHUE HEHABUCTU M BPAXK]IbI, a TAKXKE€ Ha YHM)XKCHUE JIOCTOMHCTBA Ye€JOBEKa U
TPYIIbI JIUI TIO MPU3HAKAM HAIMOHAJIIBHOCTH, OTHOIICHUS K PEJIUTHHU, & PaBHO
MPUHAIICKHOCTH K KaKOW-TMOO COIMATIBHON IpYIIIe, ¢ UCIOJIb30BaHEM HUHGOP-
MallMOHHO-TEJIEKOMMYHUKAITMOHHOM ceT UHTepHET. OTObIBas HA3HAUYCHHOE HaKa-
3anue, ocyxjaeHHbli P.K.B. oOpaTtuiics B cyn ¢ xoxaraiictBom B mopsiake ct. 10
YK P®, o npuBenennu B cootBeTcTBUE ¢ D3 Ne 519-D3 o1 27 nexabps 2018 roxa,
MMOCTAHOBJIEHHOTO B OTHOIIEHUU Hero npuroBopa. [loctanoBinenuem CoOBETCKOro
paiionHoro cyaa rop. Kpacnosipcka ot 07 uronsa 2019 rona yaoBieTBOpeHO xoxaa-
taiicTBO ocyxkaeHHoro P.K.B. B nopsanke ct. 10 YK P®, o npuBenennn npuroropa
MunycuHckoro ropojckoro cyna Kpacnosipckoro kpast ot 27 oktsiops 2017 rona B
cootBercTBHE ¢ D3 No 519 ot 27 nekabps 2018 rona.

CBOIO MO3ULIMIO CYJ apTYMEHTHUPOBaJI CO CChUIKOM Ha ctartbio 10 YK PO,
COTJIACHO KOTOPOW 3aKOH, YIYYIIAIOMIUI MOJOKEHUE JINIA, COBEPUIMUBIIETO Mpe-
CTYIUICHUE, UMEET OOPATHYIO CUJTY U TOJJICKUT MPUMEHEHUIO B KOHKPETHOM JIeJie
HE3aBUCUMO OT CTaJUU CYyAONPOU3BOACTBA, B KOTOPOH JOJKEH PEIiaThCs BOMPOC
O MPUMEHEHUU 3TOTO 3aKOHA U HE3aBUCUMO OT TOTO, B YEM BBIPAXKAETCS TaKOE
ynyuienue. B 2017 roxy P.K.B. 611 ocyxnen 1o 4. 1 ¢1.228 YK PO, c1. 264-1
YK P® u o u.1 cr. 282 YK PO. ®denepanbubim 3akoHoMm PO ot 27 nexadbpst 2018
roga Ne 519-d3 «O BHecennu n3mMeHeHus B ctaThio 282 YK P®dy, Obliin BHECEHBI

n3MeHeHus B ctarbio 282 YK P®, coriacHO KOTOPbIM JEHCTBUSI, HAPABICHHbBIC

¥Cm.: Hokxyuyaes W.H. V3meHeHuss aHTHIKCTpeMHUCTCKOTo 3akoHonarenscTBa B 2018 romy // «HayuHo-
MPAKTUYECKUH IEKTPOHHBIN xypHan Amnest Haykwy. No2(29). 2019. C. 34.
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Ha BO30YXXJECHUE HEHABUCTHU JTMOO BPaXKIbl, a TAK)KE HA YHIDKEHHE JTOCTOMHCTBA
YeJI0OBEKa, JTMOO TPYIIHI JIUIT 110 MPU3HAKAM I10J1a, Pachl, HAIIMOHAIBHOCTH, SI3bIKA,
MIPOUCXOKICHUS, OTHOIICHHS K PEJIUTHH, a PABHO MPUHAIUIC)KHOCTH K KaKOW-TM00
COI[MAJILHOM TpyIIe, COBEPIICHHbIE MyOJWYHO, B TOM YHUCIIE€ C UCIOJIb30BaHUEM
CpEeIICTB MaccoBOW MH(popMaLMK JINO0 NHGOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
ceTel, BKIo4Yas ceTh "MHTepHeT", cCUMTaroTCsl NPECTYIIEHUEM B Clydae IMpUBIIE-
YEHUS JIUIa K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a aHAJIOTUYHOE JIESHUE B Te-
yeHue oAaHoro rojga. C y4eTom yKa3aHHBIX Bbllli€ W3MeHeHwWil, nevictBus P.K.B.,
HalpaBJICHHbIE Ha BO30Y)XJICHUE HEHABUCTH U BPaXJbl, a TAK)KE HAa YHWKCHUE
JIOCTOMHCTBA YEJIOBEKA U TPYMIIBI JIMI] IO MPU3HAKAM HAIlMOHAIBHOCTH, OTHOIIIE-
HUS K PEJINTUHU, a PAaBHO MPUHAJUICKHOCTH K KaKOW-IMOO COLMAIbHOM TpyIIe, C
MCIIOJIB30BaHUEM HH()OPMAIIMOHHO-TEIIEKOMMYHUKAIIMOHHON CETH HHTEPHET, MO
npuroBopy ot 27 okts6psa 2017 rona cornacHo cr. 20-3-1 KoAIl P® yronosHo-
HaKa3yeMbIM JISTHUEM HE SIBJISIETCS, B BBUAY TOro, uro 1o 4.1 cr. 282 YK P® (B
pen. @eaepanbHoro 3akoHa ot 27 aexadps 2018 roga N519-®3), npenycmoTpeHa
YTOJIOBHASI OTBETCTBEHHOCTb 3a T€ K€ JIEUCTBUSA, JIULIOM MOCIIE€ €r0 MPUBIICUYCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a AHAJIOTMYHOE JCSHUE B TCUCHHUE OJHOTO
roga. Takum 00pa3om, cya cceliasch Ha mojiokeHue cr. 10 YK P®, ykazanm uro
M3MEHEHUs, BHECEHHBbIE B YK P®, yydmaroT nojioxkeHue oCyXIeHHOTO, [T03TOMY
P.K.B. ot Hakazanwms, Ha3Ha4eHHOTO 10 4. 1 ¢cT. 282 YK P®, 6611 0cBOOOXKICH.
Urak, pe3tomupysi BbIIIECKa3aHHOE, MOXKHO cJeiaTh BbIBOJ. CyOBEeKTOM
npecTyrieHus, npegycMorpeHHoro crt. 282 YK PO, mpusnaercs ¢usnueckoe,
BMEHSIEMOE JIULIO, JOCTUTIINE Bo3pacTa 16 JeT coBepliMBIIee NPECTYIUICHUE TO-
CJie €ro MPUBJICYCHUS K aJMUHHCTPATHBHON OTBETCTBEHHOCTH 3a aHAJIOTUYHOE

NEeSTHUE B TEYEHUE OHOTO I'0J1a.

1.4. Cy0beKkTHBHAas1 CTOPOHA NMPECTYILIEHHS, PEAYCMOTPEHHOT 0
cT. 282 YK PO
B yronoBHO-IIpaBOBOIl AUTEPATYpE NMOJA CyOBEKTHBHOM CTOPOHON MOHUMA-

IOT JJICMCHT COCTaBa MPECTYIJICHUSA, I[aIOHII/Iﬁ MNpeACTAaBJICHUEC O BHYTPCHHUX IICHU-

47



XUYECKUX MIPOLECCax, NPOUCXOIAIINX B COZHAHUU M BOJIE JIAILA, COBEPIIAIOLIETO
IPECTYIIEHUE, XAPAKTEPU3YIOIIHNICS KOHKPETHOM (OpMON BHHBI, MOTHBOM, ILi€-
JIBIO F OMOLIHSIMIL .

Takum o0Opa3om, CyObEKTHBHasi CTOPOHA TaKXKe SIBISIETCS HEOTHEMIIEMBIM
AJIEMEHTOM COCTaBa MPECTYIUICHUS U MO3BOJISIET YCTAHOBUTH OCHOBAHUS JUIsl IPU-
BJICYCHHS K YTOJIOBHOM OTBETCTBEHHOCTH, 00ECTICUMBACT TOYHYIO KBATU(DUKAIUIO
MIPECTYIUIEHUS, TAET BO3MOKHOCTh Pa3rPaHUUYUTh CMEXKHBIE COCTaBbl IPECTYILIE-
HUM, CXOJHbBIE MO OOBEKTY U OOBEKTUBHOW CTOPOHE, BIHUSET HAa YCTAHOBIICHUE
CTENEHU OOIIECTBEHHOM OMACHOCTH JAESHUS U KaK CJIEJACTBUE HA WHJIMBHIyaln3a-
IIMIO YTOTOBHOTO HAKA3aHHS .

CyObeKkTuBHAsI CTOpOHA BKJIIOYAeT B ce0si BUHY, Kak 00s3aTeNbHBIN MpU-
3HAK, U Takue (aKyJIbTaTUBHBIE IPU3HAKH KAaK MOTUB U LEb.

[lo oOmemy mnpaBuily, MOJ BUHOM MOHMMAETCS NCUXUYECKOE OTHOIICHUE
JMIa K COBEPIIAEMOMY UM KOHKPETHOMY OOIIECTBEHHO OIAaCHOMY JIESTHUIO U K €r0o
OOIIECTBEHHO OMACHBIM IMOCJEACTBUSAM, BhIpaXEHHOE B (hOpME yMbICTIa WIJIA HEOC-
TOPOXKHOCTH, B KOTOPOM IIPOSIBISIETCS AHTUCOLMAJIbHAS HAIPABJICHHOCTH JIEsI-
TEJIbHOCTH BUHOBHOIO, TOPUIIAEMOE CyA0M OT uMeHU Poccuiickon CI)ez[epauHH87.

PaccmartpuBasi ieHTpaibHBIN JIEMEHT CYObEKTUBHON CTOPOHBI, TO €CTh BU-
HYy, HEOOXOJIUMO OOpaTUTh BHUMAHUS U Ha JIPYTUE dJIEMEHTHI, 00pa3yroiue cyob-
E€KTUBHYIO CTOPOHY. K TakM OTHOCSITCS MOTHUB H LIEJb.

MotuB npecTymiaeHus: 3TO 00yCIOBICHHbIE OMPEIEICHHBIMU OTPEOHOCTSI-
MU BHYTPEHHHE MOOYXKIEHUS K JOCTHXKEHHMIO KOHKPETHOTO pe3yibTaTa, BBI3bI-
BAIOIIUE Y JHIA PEIIMMOCTh COBEPIINTH MPECTYIUICHHE . MOTHB TECHO CBSI3aH C
BUHOM, OKa3bIBAET BO3JCHCTBUE HA CO3HAHME YeJIOBEKa, (DOPMUPYET HAIpaBIICH-

HOCTb €T0 BOJIM, 00YCJIOBIIMBAET XapakTep ero aercteuit. Cieays U3 3TOro, MOTUB

HOCHT BOJICBOM M CO3HATEIbHBIN XapakTep. B ocHOBe MOTHBA JiexKaT MOTPEOHOCTH

®Cm.: Kosanes M. U., Kozauenko M.5., Kounpamosa T.B. u ap. YromosHoe npaso. O6mas gacts // 4-¢ u3f.,
nepepa0. u zom. - M.: Hopma, 2008. C. 270.
8 Cm.: Kosasnes M. U., Kozauenko U.41., Konapamosa T.B. u np. Yronosnoe npapo. O61mas gacts // 4-¢ 3.,
nepepa0. u jom. - M.: Hopma, 2008. C. 270.
8Cm.: Tam xe.
8Cm.: Masioxun A. I1. K BOIPOCY O TOHATHM MOTHBA IpecTymuieHus // UeraoBek: mpecTyluleHHE M HaKa3aHHe.
2009. Ne 3. C. 105.
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YEJIOBEKa, YTO BBITEKAET U3 ONPEIEIECHUs, TaHHOIO Bbille. MOTUB HaXOIUTCS B
MOCTOSTHHOM Pa3BUTHUH, TaK KaK 3aBUCUT OT BHYTPEHHUX U BHEIIHUX (DAKTOPOB.

B nureparype oTMedaroT, 4YTO MOTHUB KaTErOpus ICUXOJOTHYECKas, OJHAKO
B YTOJOBHOM IIpaB€ MOTHB IPHUOOPETAET HECKOJBKO MHOE 3HaueHue. ITo o0y-
CJIOBJIEHO TE€M, UTO MOTHB UTPAET BAXKHYIO POJIb B YCTAHOBJICHWH HAJIMYUS COCTABA
U KBATU(PUKALUYA COBEPIICHHOTO JISSHUS.

[Tox wenpro NpecTyIUIEHUs MOHUMAOT MBICIIEHHYIO MOJENIb OOIIECTBEHHO
OIACHBIX TOCICIACTBHi, K KOTOPHIM CTpeMHTCS Jmno°. Llenb HampaBieHa Ha
yIOBJIETBOPEHUE MOTPEOHOCTH, CJIEAOBATEIBHO, OHA CBSI3aHA C MOTPEOHOCTHIO,
OJIHaKO, MOTHUB, KaK IOTPEOHOCTh, BO3HUKAET paHblle. Llenb nosBiIseTCss Ha OCHO-
BE MOTHBa. BmecTe, 1ieib 1 MOTUB, 00pa3yloT HHTEJUIEKTYaIbHYIO U BOJIEBYIO /€S-
TEJIbHOCTD JINLIA.

Takum 00pa3oMm, CyObEKTHBHAsI CTOPOHA PACKPBIBAETCS Yepe3 Takue Mpu-
3HaKH KaK BUHA, MOTUB U 11eJ1b. [Ipy 3TOM BUHA ABISETCSA LIEHTPAIBbHBIM 3BE€HOM. B
CBOIO Ouepelb BUHA BbIpakaeTcs B (popMe yMbICiaa U HEOCTOPOKHOCTU. MOTHB U
1[eJIb HE SBJISIIOTCS IIEHTPAIBHBIMU 3JIEMEHTAMH B CYOBEKTUBHOW CTOPOHE, HO UT-
paroT BAKHYIO POJIb IIPH ONPEACIICHUH COCTaBa MPECTYIJICHUS U KBATU(PUKALIHH.

[Inenym BC P® B nocTaHOBJICHMH yKa3all HA TO, YTO MPECTYIUICHUE, IPEaY-
cMmoTpeHHoe cTaTher 282 YK P®D, coBepiiaeTcst TOJIBKO C MPSIMbIM YMBICIIOM.

B nuteparype paccMaTpuBascsi BOIIPOC OTHOCUTEIBHO MOTHBA U 1IETTU MPECTY-
rieHus 1o cT. 282 YK P®. M3yuyaeMslil cocTaB NpeCTYIIEHUSI OTHOCUTCS K TIPECTY-
IUIEHUSIM SKCTPEMUCTCKOW HamnpasiieHHOCTH. [Ipumeuanue k ct. 282.1 YK PO ycra-
HaBJIMUBAET, YTO MOJ MPECTYIUICHUSIMU SKCTPEMUCTCKOW HANPABICHHOCTH MOHUMa-
IOTCSl MIPECTYIUIEHUS], COBEPILEHHBIE M0 MOTHBAM IMOJUTHYECKOW, HJICOJOTMUYECKOM,
pacoBoil, HAIIMOHAJILHOW WJIM PETMTMO3HON HEHABUCTU WM BPAXKAbI JIMOO MO MOTHU-
BaM HEHABUCTH WJIM BPAXK/Ibl B OTHOIIEHUH KaKOW-JIMOO COIMATbHOM TPYTIITHI.

®enepanbHblil 3aK0H «O MPOTHUBOJICUCTBUU 3KCTPEMHUCTCKON JEATEIBHO-
CTU» JTa€T PACUIMPEHHBIN MEPEUYEHb OTHOCUTENIBHO TOTO, YTO BXOAUT B IOHSTHE

AKCTpEeMH3Ma. DKCTPEMH3M, COrNacHo CT. 1 ykazanHoro ®3, BkIoyaeT B cebs: Ha-

8Cm.: Tam xe.
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CUJIbCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYLIMOHHOTO CTPOS M HApPYyILIEHUE LIEJIOCT-
HocTu Poccuiickoit @enepanuu; myoJIMUYHOE ONpaBAaHUE TEPPOPU3MA U UHASL TEP-
popUcTUYECKas EATEIbHOCTh; BO30YXK/EHUE COLIMAILHOM, PAcoOBOM, HAllMOHAb-
HOM WJIH PEJINTMO3HOW PO3HU; NPOIMATraHAa HCKIIOYUTEIBHOCTH, MPEBOCXOCTBA
MO0 HETOJHOLIEHHOCTH YeJIOBEKa MO MPU3HAKY €ro COIMalbHOM, pacoBoOM, Ha-
LMOHAJIbHOM, PEJIUTMO3HOM WIIA SI3BIKOBOW MPUHAIJIEKHOCTH WJIM OTHOIIEHUS K
pENNIuy; HapylIeHWe NpaB, CBOOOA M 3aKOHHBIX MHTEPECOB UEJIOBEKA U rpaxkaa-
HUHA B 3aBUCUMOCTHU OT €0 COI[MAJIbHOM, pACOBOW, HALIMOHAIIBHOM, PEIUTHO3HON
VI S3BIKOBOM MPHHAIJIEHKHOCTH WIM OTHOILUEHUS K PEJIUTHH; BOCIPEMATCTBOBA-
HUE OCYIECTBIICHUIO TpaXKAaHaMU UX U30MpaTeNbHbIX MIPaB U MpaBa Ha y4yacTue B
pedepenaymMe WM HapylleHHUE TalWHBI TOJIOCOBAHUSI, COCIMHEHHBIE C HACHUIIUEM
JM00 Yrpo30il €ro MPUMEHEHUs; BOCHPENSATCTBOBAHUE 3aKOHHOW AESITENIbHOCTU
roCyIapCTBEHHBIX OPraHOB, OPIraHOB MECTHOTO CaMOYIIpaBJeHUs, U30MpaTEIbHBIX
KOMHUCCUM, OOIIECTBEHHBIX U PETUTHO3HBIX OOBEIMHEHUN WIIM MHBIX OpraHu3a-
1, COEIMHEHHOE C HACKJIMEM JIMOO yrpo30il €ro MpMMEHEHHUs; COBEPIICHHUE TIpe-
CTYIUICHUH 1O MOTHBaM, yKa3aHHBIM B ITYHKTE "e" yacTu nepBoi cratbu 63 Yro-
JoBHOTO Kojekca Poccuiickoit denepannn; UCMOIL30BaHUE HAIMUCTCKON aTpuoy-
TUKH WIH CUMBOJIMKH, JTUO0 aTpUOYTUKHU WM CUMBOJIMKH, CXOJHBIX C HAIUCTCKOM
aTpUOYTUKON WMJIM CHUMBOJIMKOM JO CTEMEHW CMEIIEHUs, MO0 aTpuOyTHUKHU WIIH
CUMBOJIUKH SKCTPEMUCTCKUX OPTaHM3alMM, 32 UCKIFOYEHUEM CIIy4aeB HCIIOJIb30-
BaHUSI HAITUCTCKON aTpUOYTUKH WIJIM CUMBOJIUKH, JIMOO aTpUOYTUKH WIIA CUMBOJIH-
KM, CXOJHBIX C HAIUCTCKOW aTpUOYyTHUKON MM CUMBOJIMKOM 1O CTENEHU CMellle-
HUSI, JTMOO aTpUOYTUKH UM CUMBOJIMKU SKCTPEMUCTCKUX OpPTaHU3alMi, TPU KOTO-
pBIX (opMuUpyeTCs HETATUBHOE OTHOIICHHUE K MICOJOTUN HAIIM3Ma U DKCTPEMHU3MA
Y OTCYTCTBYIOT IIPU3HAKH MPOIAaraHbl WM ONpaBJaHusl HALIMCTCKON U AKCTPEMHU-
CTCKOM HWJICOJIOTUM; MyOIMYHBIC MPU3BIBBI K OCYIIECTBICHUIO YKA3aHHBIX JCSTHUI
A100 MaccoBOE PacIpOCTPaHEHHE 3aBEIOMO SKCTPEMUCTCKUX MaTEepHalloB, a paB-
HO UX M3TOTOBJICHHE WJIM XPAaHEHUE B LIETSAX MACCOBOIO PaCIpOCTPAHEHUS; IMyO-
JUYHOE 3aBEAOMO JIO)KHOE OOBMHEHHE JUIA, 3aMEIAIONIEro TOCyJapCTBEHHYIO

TOJDKHOCTh Poccuiickoin denepanyiu Ui rocyapCTBEHHYIO JOJDKHOCTh CYyObEKTa
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Poccuiickonn ®@enepaiuy, B COBEPIICHUN UM B MEPUOJ UCIIOJHEHUSI CBOMX HOJIK-
HOCTHBIX O0sI3aHHOCTEN JESHMM, YKa3aHHBIX B HACTOSIIECH CTaThe U SIBJISIOUIUXCS
MPECTYIUIEHUEM; OpraHU3alus U MOArOTOBKA YKAa3aHHBIX JESHUW, a TaKXkKe MOM-
CTPEKATeJIbCTBO K UX OCYIIECTBICHHIO; (PMHAHCHUPOBAHUE YKA3aHHBIX JESHUUN JIH-
00 MHOE COJIEHCTBHE B UX OpPraHU3alMM, MOATOTOBKE M OCYIIECTBICHUU, B TOM
YyCclie IyTeM MPEeJOCTaBICHHUS Y4YEOHOW, NOJUrpaguueckol U MarepuaibHO-
TEXHUYECKOM 0a3bl, TeIePOHHON 1 MHBIX BUOB CBSI3U MU OKa3zaHUs WH(opMalu-
OHHBIX YCIIyT™".

YK P® nevictBus, kotopeie @3 «O mpOTUBOAEHCTBUMN IKCTPEMUCTCKOM Jes-
TEJIbHOCTW», BKJIIOYAET B OTHEJbHBIE cOCTaBbl mpectyruienune: 205 YK P®, 280
VK PO, 282 VK P®, 282.1 YK P® u 1.4. B cBsi3u ¢ 3TUM, B JOKTPUHE BBIACISAIOT
JIBa TIOAXO0/Ia MPHU OMPEAECICHUM ACSIHHUM, KOTOPBIE OTHOCATCS K MPECTYILICHUSM
DKCTPEMUCTCKOMN HAIIPABIECHHOCTH.

CornacHo y3KkOMy MOAXOAY, MPECTYIUICHHUS] SKCTPEMUCTCKON HAIPaBJICHHO-
CTM — 3TO T€ MPECTYIUIEHUs], B COCTABE KOTOPBIX MPUCYTCTBYET 00s13aTEIbHBIN
MPU3HAK CYOBEKTUBHOW CTOPOHBI — IKCTpEeMUCTCKUM MOTUB. [llupokuit momxomn,
pacmiMpser nepeyeHb AEHCTBUM, MO0O0ABISIS K MPECTYIUICHUSM SKCTPEMHUCTCKOU
HAIPaBJICHHOCTH JIFOObIE JIESHUS, COBEPIIEHHBIE M0 AKCTPEMUCTCKUM MOTHBAM U
TpeOyroIre Mpu KBATM(PUKAIIMKA CCBUIKM Ha 1. «e» 4. 1 cT. 63 YK P®, a umenHo
COBEPLIEHUE MPECTYIUICHUS 10 MOTHUBAM IOJUTUYECKOU, UIAEOIOTHYECKON, paco-
BOM, HAITMOHAIBHOW WJIM PEIMTHO3HON HEHABUCTH, WM BPAXKIbI JTUOO 110 MOTHBAM
HEHABUCTH WM BPAXKJIbl B OTHOIIEHWU KaKOW-IMOO coruanbHoi rpymnmbl. [IIupo-
Koro noaxoxa npunepxupaercsa u [imenym BepxosHoro Cyna.

HeiictBus, npenycmorpennsie cT. 282 YK P®, He comepxar o0s3aTeIbHOTO
DKCTPEMHUCTCKOTO MOTHBA. B HccnenyeMoM cOCTaBe MPECTYIUIEHUS €CTh yKa3aHUE
Ha NPU3HAKU MTOJIUTUYECKON, PACOBOM, HALIMOHAJIBHOW WJIM PEIUTHO3HON HEHABUC-
TH, WIN BpaXx/Ibl, HO TaK KaK HET yKa3aHUs Ha SKCTPEMHUCTCKHIl MOTHB, JESHUE

MOKET OBITh COBEPILIEHHO HE U3 IKCTPEMHUCTCKOrO MOOYKIAEHUS, MOITOMY CT. 282

O Cm.: ®DenepanbHblif 3ak0H «O NPOTUBOJAEHCTBUU SKCTPEMUCTCKOH NEATEIBHOCTHY. [ DNEKTPOHHBIN pecypc]:
(enep. 3axon ot 25.07.2002 N 114-®3 // CripaBouno-npaBoBasi cucrema «Koncynsrantllmoc» - Pexxum nocryna -
http://www.consultant.ru.
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YK cTOHUT OTHECTH K MPECTYIUICHHUSAM 3KCTPEMUCTCKOM HANIPABJIEHHOCTH TOJIBKO B
TeX CIydasx, KOTJa OHH COBEpIICHBI 10 SKCTPEMUCTCKHM MOTHBaM . OJHAKo,
MPECTYIUIEHUE, TPEAYCMOTPEHHOrO cT. 282 YK, npuHATO OTHOCUTH K MPECTYILIE-
HUSIM DKCTPEMUCTCKOM HAIPABJIEHHOCTH IO MPU3HAKY «JIBOMHOMN IPOTUBOIPABHO-
CTU», MOCKOJBKY CT. 1 @3 «O mpoTUBOAEHCTBUM SKCTPEMUCTCKON AEATEIBHOCTI
OTHOCHT JICHCTBUS N0 MPU3HAKY MOJUTHYECKON, pACOBOM, HALIMOHAJIBHOW WJIU pe-
JIUTHO3HOM HEHABUCTH, WM BPAXKIbl JECUCTBHUSAM SKCTPEMHUCTCKOM HaIPABJIECHHO-
ctu. YK PO 3a ykazaHHbIE JEIHUS TPEAYCMATPUBAET OTBETCTBEHHOCTb.

Takum 00pa3om, coCcTaB MPECTYIUIEHUS, TPEAYCMOTpEeHHOrO cT. 282 YK P,
HE COJIEPKUT B ce0€ B KaUeCTBE 0053aT€IbHOT0 MPU3HAKA SKCTPEMHUCTCKUI MOTHB,
IIPU OTOM H3Y4YaeMbIH COCTaB OTHOCHUTCS K IPECTYIUICHUAM JKCTPEMHUCTCKOW Ha-
IIPABJICHHOCTH, IOCKOJIBKY JEHCTBHS, COBEPLIECHHBIE II0 IPU3HAKAM ITOJMTHYE-
CKOH, pacoBOM, HALIMOHAJIBHOW WJIM PEJIMTHO3HOM HEHABUCTH, WIM BPAXIbI, CO-
riacHo cT. 1 @3 «O npoTUBOAEUCTBUM 3KCTPEMUCTCKON AESATEIBHOCTHY», OXBAThI-
BAIOTCA MOHIATHEM «IKCTPEMHU3M).

Cya Takke yka3pIBaeT Ha LEIb PECTYIUIEHHs. B Teopuu yroysoBHOro rnpasa
MO/ LEJbI0 MOHUMAIOT OOIIECTBEHHO OMACHBIA PE3YJIbTaT OCO3HAHHOTO MOBEJe-
HUs, K KOTOPOMY CTPEMUTCS JIMLIO, COBEPIIAIOIIEE NPECTyIIeHHE. B naHHOM ciy-
yae IeJIbI0 MPEeCcTyIIeHus, mpeaycMoTpeHHoro cr. 282 YK P®, 6yner Bo30yxie-
HU€ HEHABUCTH WJIA BPAXK/IBI, @ TAK)KE YHIKEHHE TOCTOMHCTBA.

Taxk, npuroBopom cyna b.JI.E. Obu1 npu3HaH BUHOBHBIM B COBEPIIIEHUU TIpe-
CTyIJIeHus, npeaycMoTpeHHoro 4. 1 cr. 282 YK P®. Cynom ObLI0 yCTaHOBIEHO,
YTO OH JCHCTBYS YMBILIUIEHHO, C LEIbI0 BO30YXIEHUS HEHABUCTH M BPAXKIbBI K
IPYIIE JIUL, & TAKKE YHUKEHHS JIOCTOMHCTBA TPYIIIBI JUI 10 TPU3HAKAM pACHI,
HAallMOHAJIBHOCTH, A3bIKA U MPOUCXO0KICHHS, C UCIIOJIb30BaHUEM ceTn «HTepHeTY,
MOCPEJICTBOM HOYTOYKa myOsmmuHo pasmects B MaTepuer-pecypce «BKontakTe»
Ha cTpaHuIle noJib3oBarels ¢ umeHeM «b.JI. E.» u agpecom, nmerorieit CBOOOTHBIH

AOCTYyIl JIA MOJIb30BaTEIIC CETH ((HHTCpHCT», TCKCT, HaqHHaIOIHHﬁCH CJIOBAMH

91 -~ o o
Cm.: KOMMCHTapI/II/I K YroJJOBHOMY 3aKOHOAATCJIILCTBY O IMPOTUBOACUCTBUM TEPPOPHUCTUYCCKOU U

9KCTpeMUCTCKOl nesrensHocTr: MoHorpadus / C. V. Bymmun, I'. JI. Mockanes. — KpacHosipck: Cnb. denep. yH-T,
2018.
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«OHH TOKHBI OOSTHCS U COAPOTATHCS U 3aKaHYMBAOIIMACS ciioBamMu «Korma Te
JyMaellb O TaKUX II00albHBIX BeEIlaX, TO JyX MOBBIMIAETCSA cam coOoil, nbo Bce
OCTAJIbHOE - IIeIyXa M MPUIYPOIIHBIE CTEPEOTHUIIBI KAJIKUX TPYCOB», B KOTOPOM
COJICP’KUTCSI HETaTUBHAsl OILIEHKA TPYIIbI JIUI[ «IIPEACTAaBUTENIM KaBKa3CKUX Ha-
POAHOCTEI» IO MpHU3HAKaM pachl, HAIMOHAJIBLHOCTH, S3bIKA, MPOUCXOXKICHHS, a
TaKXe BBIPAKEHO BpakJcOHOE OTHOIIICHHE aBTOpa K TPYIIIE JIUI «IIPEACTABUTEIH
KaBKa3CKUX HApPOJHOCTE», 00BEAMHEHHBIX MO MPU3HAKAM pachl, HAIMOHAJIBHO-
CTH, S3bIKa, MPOUCXOXKJICHUS U UMEIOTCS JTUHTBUCTHUECKHE MPU3HAKU BO30YXK/Ie-
HUS BPXKJIbl 1 HEHABUCTH K TPYIIIE JUIl «PYCCKUE» MO MPU3HAKAM PaChl, HAIlUO-
HaJIbHOCTH, S3bIKa, HpOHCXO)KI[CHHﬂgZ.

B cBsi3u ¢ BHeceHHbIMU M3MeHEeHUsIMU B CT. 282 YK P®, BepxoBubiii Cyn
P® ormeTui, 4TO ONpu pEIICHUU BOMPOCA O HAIMYUU WM OTCYTCTBUHU Y JIAIIA TIPS-
MOT'0 YMBICJIa U IIEJIM BO30YKJIEHUSI HEHABUCTH JIMOO BpaXbl, a PABHO YHI)KCHUS
YEeJI0BEUECKOr0 JOCTOMHCTBA MPU pa3MEIIeHUM MatepuaioB B cetu "'MutepHeT"
WIM UHOW MH(OPMAIMOHHO-TEJIEKOMMYHUKALIMOHHON CETH, CYAy CIEAYeT HCXO-
JIUTh U3 COBOKYITHOCTH BCEX OOCTOSITEIBCTB COJICSTHHOTO M YYHUTHIBATh, B YaCTHO-
cTd, (OopMy U ColiepKaHUE pa3MelIeHHOW MHpOpMAaIUH, €€ KOHTEKCT, HaJTudue u
coJepkaHUE€ KOMMEHTApHUEB JaHHOIO JIMIA MM WHOTO BBIPAKEHUS OTHOIIEHUS K
Hel, ¢akT JUIHOTO CO3AaHus JIMOO 3aMMCTBOBAHUS JTUIIOM COOTBETCTBYIOIINX ay-
JIM0-, BUACO(aiIoB, TEKCTa WU U300paKeHUsI, COJIEpKaHUe BCEH CTpaHUIIbI JTaH-
HOT'O JIMIIA, CBEJICHUS O ACATEIIbHOCTHA TAKOIO JIMIA JI0 U MOCJE pa3MEIIeHUs WH-
dbopmaium, B TOM YUCIIC O COBEPIICHUH JEHCTBUHN, HAIIPABJICHHBIX HA YBEIMYCHUE
KOJIMYECTBAa MPOCMOTPOB U MOJIb30BATEIBCKON ayAUTOPUHU, JJAHHBIE O €ro JIMYHO-
CTU (B 4YaCTHOCTH, NPUBEPKEHHOCTh PAJAUKAIBHONW WUE0JIOTUH, YYaCTHE B IKCTpE-
MHUCTCKUX 00bEIMHEHUSX, IPUBJICUCHUE paHee JTUIla K a/IMUHUCTPATUBHOMN U (MJIH)

erJ’IOBHOfI OTBCTCTBCHHOCTH 3a INPABOHAPYIICHUA U HPCCTYIINICHUA S3KCTPCMHUCT-

2Cm.: HpuroBop cyma mo 4. 1 cr. 282 YK P® Ne 1-232/2017 // [Dnexrponsiii pecype]: https:/sudact.ru
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CKOI HampaBJIE€HHOCTH), 00bEM MOAOO0HONW HMH(OpPMAIMH, YACTOTY M MPOAOIKH-
TEBHOCTD €€ PA3MEIICHHS, HHTEHCUBHOCTD OGHOBICHHUIA .

Taxkum 00pazom, JUIsl YCTaHOBJICHUSI CyOBEKTHBHON CTOPOHBI, HEOOXOAUMO
YTOOBI IEUCTBUS JTUIa OBLIIM HAIPaBlIEHBI Ha BO30YKICHHE BPaXK/bl, HCHABUCTHU U
YHIDKEHHE JIOCTOMHCTBA. HampaBieHHOCTh AeMCTBUI TOBOPUT O LIEH, COOTBETCT-
BEHHO pa3KUraHue KOH(IIUKTOB SBJSETCS LEeNblo AeicTBuii nuna. [Ipu stom, nan-
HOE MPECTYIUICHUE COBEPIIACTCS TOJIBKO C MPSIMBIM YMBICIIOM.

Taxoke, U TOATBEPKIACHUS MPSMOTO YMBICIA HEJOCTATOYHO MPOCTO OMyO-
JUKOBaHHOW wHOpMaruu. [ mMoATBEpKACHHUS HATUYUS WU OTCYTCTBUE YMBIC-
Ja HEeoOXOIMMO HCCIeoBaTh XapakTep, KOHTEKCT MH(POPMaLUH, ayJUTOpUIo, €
COCTaB U KOJIMYECTBO, U BIUSHUE UHPOpPMAIMK Ha 3Ty ayauTtoputo. Heobxonumo
OTMETHUTh, YTO BCE JOKA3aTENbCTBA, YKa3bIBAIOIINE HA HAIMYUE WM OTCYTCTBHE

yMBICJIa Ha COBEPIICHUE MPECTYIUICHHUS, MPEeTycCMOTpeHHOTO 4. 1 cT. 282 YK P®,

AOJDKHBI paCCMATPHUBATL B COBOKYITHOCTH, B TOM YHCJIC U 3aKJIIOUCHHC SKCIICPTA.

%Cwm.: TlocranoBeHue ITnenyma BepxoBHoro Cyma P® «O cyneOHON mnpakTuke IO YrojoBHBIM JejlaM O

MPECTYIUIEHUSIX SKCTPEMHUCTCKOM HampaBlIeHHOCTH»: [OnekTpoHHbI pecypc]: or 28.06.2011 N 11 (peam. ot

20.09.2018) // CupaBouno-npaBoBas cucrema «Koncynaprantllimocy - Pexxum gocrymna - http://www.consultant.ru.
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2. CooTHOILIEHUE NMPeCcTyNJIeHNus, MPeAycMOTPeHHOro nmo 4. 1 ct. 282 YK P® ¢

APYIr'UMH YIrOJOBHO-NIPAaBOBbIMHA HOPpMaMM

B YronoBHOM KOIEKCE CONEPKUTCS Ps HOPM, 3aKPEIUISIOMIMX COCTaBbI
NPECTYIUICHUH, KOTOPhIE Ha MEPBBIN B3I cX0xH. [IpaBunbHas kBanu@uKaus
o0ecrieunBaeTcs COOTHOUIEHUEM C 3TUX HOpM. Yailie BCEro BOIIPOCHI pa3rpaHuye-
HUS BO3HUKAIOT IPHU COOTHOILIEHUU HCCIEAYEMOr0 COCTaBa MPECTYIUIEHUS COCTa-
BAMU NPECTYIUIEHUH, IPEAYCMOTPEHHbIX CT.CT. 280, 357, 4.3 c1.212 YK PO®.

[Tockomnbky cT. 282 YK P® OTHOCUTCS K MPECTYIUICHUSIM SKCTPEMHUCTKOU
HAIIPaBJICHHOCTH, TO COOTHOILIEHHE COCTABOB CieAyeT Hadarh co cT. 280 YK PO,
KOTOpasi Takxe BXoaurT B ri1. 29 YK PO.

BuoBbeIM 00BbEKTOM MpeCTYIUIEHUH, pexycMoTpeHHbIX cT. 280 u 282 YK
P®, sBn410TCSI OCHOBBI KOHCTUTYLIHOHHOTO CTPOSI U O€30MaCHOCTh IOCY1apCTBa.

OcCHOBHOE pa3zinuue ciaeayeT IPOBOAUTh 110 00BEKTUBHOM cTOpoHE. OOBEK-
THBHAsl CTOPOHA MPECTYIUIEHUS, MpeaycMOTpeHHOTO B CcT. 280 YK P®, 3akmroua-
€TCs B IPU3BIBAX K OCYIIECTBICHUIO JEUCTBUM IKCTPEMUCTCKON HAIIPABICHHOCTH.
[Tox my6nanunbiMu nipusbiBaMu (cTathst 280 YK P®) cnenyeT noHUMAaTh BBIPAXKEH-
Hble B JII00O0OM (opme (YCTHOM, MUCbMEHHOM, C HMCIOJb30BAHHUEM TEXHUYECKHUX
CpeICTB, MH(OPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CETel OOIIEero MOJb30BaHus,
BKIIIOYasi ceTb MHTEepHEeT) oOpalieHus: K APYyruM JIMLAM C LEIbl0 MOOYIUTh UX K
OCYIIIECTBICHHUIO SKCTPEMUCTCKOM AeATeNbHOCTH . OOBEKTHBHAS CTOPOHA, Ipe-
CTyIuieHus npeaycmorpenHoro cr. 282 YK PO, Boipakaercss B AeHCTBUSIX, 0O0C-
HOBbIBAIOWUX He0OX0O0UMOCHb COBEPIIECHUSI MPOTUBONPABHBIX JEUCTBUI B OTHO-
IIEHUH JIUI] IO IPU3HAKY Pachbl, HAUMOHAIIBHOCTH, PEJIMTUO3HON MTPUHALIIEKHOCTH
U T.J1., 1100 uH(OpMaINK, ONpaBAbIBAIONICH TaKylO JIEATeIbHOCTh. OOBEKTUBHAS
ctopoHa cT. 280 YK P® He mpenycmaTpuBaeT 00OCHOBaHHME HEOOXOJAMMOCTH

OCYHICCTBJICHUA BKCTpeMI/ICTCI(Oﬁ JACATCIBbHOCTH.

% Cwm.: TocraHoBieHue [Tnenyma BepxoBHoro Cyma P® «O cyneOHOI mpakTHKE IO YroJOBHBIM JeJlaM O

MPECTYIUIEHUSIX HKCTPEMHCTCKOM HampaBlIeHHOCTU»: [OnekTpoHHbI pecypc]: or 28.06.2011 N 11 (pen. ot

20.09.2018) // CupaBouno-npaBoBas cucrema «Koncynaprantlliocy - Pexum gocrymna - http://www.consultant.ru
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OtBercTBeHHOCTH 1O CT. CT. 280 u 282 YK P® nHactymaer ToibpKo 3a my0-
JUYHBIE JEUCTBUS, IPU ITOM JEHUCTBUSI MOTYT OBITH COBEPILICHBI C TOMOUIBLIO TIPO-
BEJICHNUS MUTUHIOB, COOpaHUM, paszayell JMCTOBOK, a TakXKe MOCPEICTBOM HC-
MOJIb30BaHUsl MH()OPMAIIMOHHO-TEIICKOMMYHUKAIIMOHHBIX CETE, B TOM YHCIE C
UCIIOJIb30BaHuEM ceTh «THTEpHETY.

[Ipectymnenue, npeaycMmorperHoe cT. 280 YK P®, cuntaercss OKOHUEHHBIM
C MOMEHTA MyOJIMYHOTO TPOBO3TIIAIICHHS WU PACIIPOCTPAHEHUS XOTs OBl OJTHOTO
oOpalieHusi He3aBUCUMO OT TOTO0, YAI0Ch MOOYAUTh APYTUX FPAKIAH K OCYIIECT-
BJICHUIO YKCTPEMUCTCKON ACSATEILHOCTH WM HET. [IpecTymienue, npeaycMoTpeH-
Hoe cT. 282 YK P®, cunrtaeTcs OKOHYEHHBIM C MOMEHTA COBEPIIICHUS XOTs ObI O/1-
HOTO JICMCTBUS, HANpPABJICHHOTO Ha BO30YXKJIEHHE HEHABUCTH JIMOO BPaXKIbl, a
PaBHO Ha YHWIKEHHE JIOCTOMHCTBA YEJIOBEKA JIMOO TPYMIIbI JUIL M0 MPU3HAKAM HUX
MPUHA/JICKHOCTH K OMPEAECIEHHBIM IOy, pace, HAlMOHAJIBHOCTH, SI3bIKY WU B
3aBUCUMOCTH OT MPOUCXOKJICHHSI, OTHOIICHUS K PEJIUTUU, IPUHAIIEKHOCTU K Ka-
KOW-Tn0o coumanbHOM rpymnme. Takum oOpa3om, o0a cocTaBa MPECTYIICHUS O
KOHCTPYKIIMU (OpMalIbHbBIE, CJIEI0BATEIbHO, MOMEHT OKOHYAHHUS HE 3aBHCHUT OT
HACTYIUJICHUS OOIIECTBEHHO OMACHBIX MOCJEACTBUM.

CyOmekT npecryrieHus, npeaycmorpertoro cr. 280 YK P®, ssnsercs du-
3U4ECKOE, BMEHSIEMOE JINIO, JOCTUTIINE Bo3pacTa 16 ner. Torma kak cocraB mpe-
crymeHus cT. 282 YK P®, npegycmatpuBaeT COBEPIICHUE ACSIHUS CIIEHHATbHBIM
CyOBEKTOM - (PU3UYECKUM, BMEHSIEMBIM JIUIIOM, JOCTUTIIMNM Bo3pacTta 16 jeT mo-
CJie ero MPUBJICYCHUS K aIMUHHUCTPATHUBHON OTBETCTBEHHOCTH 3a aHAJIOTUYHOE
JesTHUE B TEYEHHE OJHOTO ToJia.

C cyOBeKTHUBHOI CTOPOHBI 00a MPECTYIUICHHUS COBEPIIAIOTCSA TOJIBKO C MpSi-
MbIM yMbICJIOM. [IpH 3TOM 1enbI0 NpecTymIeHus, npeaycMoTpeHHoro ctT. 280 YK
P®, nobyxaeHue rpakaH K OCyIIECTBICHUIO SKCTPEMHUCTCKON eI TeIbHOCTH, TO-
r71a Kak 1eib, npectyrmienus cT. 282 YK P®, Bo30yxkaeHne HEHaBUCTH WJIA BPaXK-
JIbl, YHH)KEHUE JOCTOMHCTBA.

Takum 00pazoM, OCHOBHOE pa3TrpaHUYCHUE CIIEIYET MPOBOJUTH MO OOBEK-

TUBHOU CTOPOHEC, I'I€ ITPHU3bIB IIOHUMACTCS KaK 06pameHHe K COBCPIICHHUIO ,Z[CﬁCT-
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BuH, a neiictBus ct. 282 YK P®, 310 BbICKa3bIBaHUs, HaNpaBiIeHHbIE HA BO30YX-
JICHUE HEHABUCTU WM Bpaxasl. Takxke, nerctus cT. 280 YK P® coepuiatorcs
JIUIIOM, JOCTUTIIMM 16 JieT, Toraa Kak cyObeKT mpecTyruieHus cr. 282 YK PO —
JU10, AocTUrinee 16 JieT U COBEpIIMBIIEE TPOTUBONPABHBIE ACHUCTBUSI B TEUCHUU
roJia nocje MpUBJICYEHUs K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B nureparype yronoBHOro mpaBa COOTHOCST NPECTYIUIEHHE, MPEIyCMOT-
pennoe ct. 357 YK P®, ¢ coctaBom mnpecTyImieHus, NpeIyCMOTPEHHOTO CT. 282
YK PO.

Cr. 357 YK P® npenycMarpuBaeT OTBETCTBEHHOCTh 3a T€HOIM/I, MO KOTO-
phIM TTOHUMAIOT JACHCTBUS, HAIIPaBJICHHbBIEC HA MOJHOE WJIM YaCTUYHOE YHUUTOXKE-
HUE HAllMOHAJIBHOW, 3THUYECKOM, PACOBOM MJIM PEIIMTUO3HOM IPYMIIBI KAK TAKOBOU
myTeM yOUNCTBA WICHOB 3TOU IPYMIIbI, MPUUUHEHUS TSHKKOTO BpeJla UX 370POBBIO,
HAaCHJIbCTBEHHOI'O BOCIPEMSITCTBOBAHUS AETOPOKICHUIO, PUHYIUTEIBHON Tepe-
Jla4Ml JIeTei, HACUJIbCTBEHHOIO IMepeceseHusl JU00 MHOTO CO3/IaHUS >KU3HEHHBIX
YCJIOBUHM, paCCUYUTAHHBIX Ha (U3UYECKOE YHUUTOKEHUE YICHOB ATOM TPYMIIHI.

OCHOBHBIM HEMOCPEJCTBEHHBIM OOBEKTOM TEHOIMAA SIBJSETCS Oe3omac-
HOCTbh HAIlMOHAJIBHBIX, S THUYECKHUX, PACOBBIX U PEJIMTUO3HBIX Tpymil. [ mpecty-
TIeHUS, TpeaycMOTpeHHOro cT. 282 YK P®, ocHOBHBIM HEMOCPEACTBEHHBIM 00b-
€KTOM BBICTYyMAaeT KOHCTUTYIIMOHHBIN 3ampeT MpoMaraH/ibl Wik aruTaiuu, Bo30y-
YKIAIOIIKME COLMAIBHYIO, PACOBYI0, HAIMOHAIBHYIO WMJIM PEJIMTHO3HYI0 HEHABUCTh
U BpaXIy.

OObexkTuBHAs cTOopoHa, npectyruieHus cr. 357 YK PO, 3akmtouaercs co-
BEPIICHUM JICUCTBUI, HAMIPABJICHHBIX Ha MOJTHOE WJIM YaCTUYHOE YHUUTOKCHHE.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUS, TPeTycMOTpeHHOTo cT. 282 YK PO,
COCTOUT B JICUCTBHUAX, HAMPABJICHHBIX Ha BO30YXJIEHWE HEHABUCTH WJIU BPAXK]IbI.
[Tneaym BC PO ormerni: «llog meiicTBusiMu, HampaBiICHHBIMA Ha BO30YKIECHUE
HEHABHUCTH JINOO BPaXK/Ibl, CIEAYyET MOHUMATh, B YaCTHOCTH, BHICKa3bIBAHMUSI, 000C-
HOBBIBAIOIME U (MJIM) YTBEPXKAAOUIME HEOOXOIUMOCTh F€HOLIM/Ia, MaCCOBBIX pe-
IIPECCUN, NENOPTAalHM, COBEPIICHUS HWHBIX INPOTUBOIIPABHBIX IEUCTBHUHA, B TOM

YUCJIC IPUMCHCHUA HACUJIMA, B OTHOIICHUU HpG,Z[CTaBI/ITeHeﬁ KaKo#-1100 Hanyu,
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packl, MPUBEPKEHIIEB TOU WM MHOM PEJINTUH U APYTUX IPYIII i >». TakuM 06-
pasom, cT. 282 YK P® He moapaszymeBaeT COBepIieHHE TEHOIN/A, a JIUIIb 000C-
HOBBIBAET WJIM YTBEP)KJIaeT HEOOXOIUMOCTh €ro COBEpIIEHUs. 3EeCh Ke CIeAyeT
OTMETHTb, UTO LEJb, NPECTYIUICHUS, TPeAycMOTpeHHOTO CT. 357 YK P®, cocrout
B YaCTMYHOM WJIM TIOJITHOM YHUUTOXXEHHUHU, TOT/Aa KakK 1eib cT. 282 YK P® Bo30yx-
JICHHE HEHABUCTH WJIH BPAXK/Ibl.

Wrak, npectyninenus, npexycMoTpeHHsble CT.CcT. 282 u 357 YK P®, npunsaro
pasrpaHnuuBaTh 0 00bekTy. Ho OCHOBHOE pa3rpaHuyeHUE MPOUCXOAUT MO 00b-
ekTuBHOU ctopoHe u uenu. Ct. 357 YK P® npeamnonaraetr cCoBepuieHUE JCUCTBUM,
HAMPAaBJICHHBIX HA MOJHOE WM YaCTUYHOE YHUUYTOXKEHHE, a CT. 282 yKa3bIBaeT Ha
NeICTBUS, HAallpaBJICHHbIE Ha BO30YKJCHIE HEHABUCTU U BPAXKIbI.

Hewmano BonpocoB B nmuTeparype, BOSHUKAET IIPU COOTHOLIEHHUH CT. 282 U 4.
3 cr. 212 YK PO®. [/leno B TOM, YTO CY[, pacKpbiBas COAEp>KaHUE ACHCTBUI, OIHU-
CaHHBIX B AUCHO3ULIMU HOpMBI 4. 1 cT. 282 YK P® ykazai, 4yTo K ACHCTBUIM OT-
HOCSITCSl BBICKA3bIBaHUS, 0OOCHOBBIBAIOIIME U (MJIM) YTBEpXKAAOUMe HEOOXOau-
MOCTb NIPUMEHEHHE HACWJIMS, B OTHOILIEHUU NpECTaBUTENeH KaKoW-1100 Haluu,
packl, IPUBEPKEHLIEB TOW WIM MHOM PEJIUTMU U Apyrux rpynn jmin. Y. 3 cr. 212
IpeyCMaTpUBaET OTBETCTBEHHOCTh 3a MPU3BIBBI K MAaCCOBBIM OeCHopsiiKaM MU K
YYaCTHUIO B HUX, @ PAaBHO MPU3bIBbI K HACWJIMIO HAJl TPAK/IaHAMM.

OcHoBHOE paznuuue, kak npemiaraet A.W. SIkyHuH, cneqyer mpoBOAUTH 1O
CyOBEKTHBHOM CTOpoHe . PaHee oTMeYanoch, 4TO LieNb MPECTYILICHHS, MPEIy-
cMoTpeHHoro cT. 282 YK PO, 3akimouaercst BO30YKIEHUU HEHABUCTU WJIM BPax-
JIbl, @ TAK)K€ YHUKEHUU JOCTOMHCTBA. Llenws mpectyruieHus, mperycMOTPEHHOTO
4.3 c1.212 YK P®, cocTouT B npu3biBax KOHKPETHBIM JEHCTBUSIM, YKa3aHHBIM B
4.l cr. 212 YK P®, a meHHO B npH3bIBaX K OpraHuU3alusi MacCoOBbIX Oecropsii-
KOB, COIPOBO/JIABIIMXCS HACWJIMEM, MOTPOMAaMH, IMOJKOIaMH, YHUYTOXKEHUEM

VMMYILECTBA, IPUMEHEHUEM OPYXKHUsl, B3PBIBHBIX YCTPOMCTB, B3PBIBUATBHIX, OTPaB-

® Cwm.: Iocranosnenue [Inenyma BepxoBaoro Cyma P® «O cyneOHOI mIpakTHKE IO YrOJIOBHBIM J€JaM O
NPECTYIJICHUSIX SKCTPEMUCTCKONW HalpaBieHHOCTH»: [DneKTpoHHBIA pecypc]: ot 28.06.2011 N 11 (pen. ot
20.09.2018) // CnpaBouno-nipaBoBast cuctema «Koncynbrantllinrocy - Pexxum noctyna - http://www.consultant.ru
% Cwm.: Slkyuun AWM. CroopHsle BONPOCHI DA3rPAHMUCHHS MACCOBBIX OECIOPSAKOB C 9SKCTpeMH3MOM //
FOpunudaeckas Hayka u npaktuka: Bectauk Hikeroponckoit akagemun MBJI Poccrn. 2012, Ne20. C.133.
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JISIOMIUX TUO0 WHBIX BEMIECTB U MPEAMETOB, MPECTABISIONIUX OTTACHOCTD JIJIST OK-
PYKaIOLIUX, a TAKXKE OKa3aHUEM BOOPYKEHHOTO COMPOTHUBJICHUS MPEJICTABUTEIIO
BJIACTH, & PABHO MOJTOTOBKA JIMIIA JIJIi OPraHU3allid TaKMX MaCCOBBIX Oecropsij-
kOB wiu ydactusa. OnHako B popMynupoBke 4. 3 cT. 212 yka3aHa ele oJHa Ielb:
«a paBHO MPU3BIBBI K HACWJIMIO HAJl TPAKIaHAMMY.

Urak, ct. 282 YK P® u 4. 3 cT. 212 YK P® cieayer COOTHOCUTH 110 1ETIH.
Lenp pectyuieHus, npeaycMOTpeHHOro 4.3 ¢1.212 YK P®, cocTouT B nmpu3biBax
KOHKPETHBIM JIEUCTBUSIM, YKa3aHHBIM B 4.1 cT. 212 YK P®, a Takxke Hacuine Haj
rpaxaanamu. BC PO oTHOCHTENBHO CT. 282 K JEUCTBUSIM OTHOCHUT BBICKA3bIBAHMUS,
000OCHOBBIBaIOIME U (MJIM) YTBEPKIAIOIIME HEOOXOIUMOCTh MPUMEHECHHUE HaCH-
JIUsl, B OTHOIIICHUHU TIPEJCTaBUTENECH KaKoM-TMOO0 HAIMK, pachl, MPUBEP>KEHIIEB TOU
WJIM UHOW PEeIUTUU U APYTUX TPYII JUIl, OJTHAKO 11€JIb COCTOUT BO30YKJICHUU HE-
HaBHUCTH WJIM BPAXbl, a TAKKE YHUKEHUN JOCTOMHCTBA.

PaccMoTpeB HECKOJIBKO pa3HbIX, Ha MEPBBIN B3IJISI COCTABOB, MOYKHO Clie-
naTh BIBOJBI. OCHOBHOE pasrpannueHue Mexay cT. 280 u cr. 282 YK P® cnenyer
MPOBOJUTH MO OOBEKTHUBHOM CTOPOHE, IJie MPU3BIB MOHUMAETCS KaK 0OpallieHne K
COBEPIICHUIO NecTBUH, a AercTBUs CT. 282 YK P®, 310 BbhICKa3bIBaHUS HAIPaB-
JICHHBIE HAa BO30YXJCHUE HEHABUCTU WU Bpaxabl. Taxxke, meictBus ct. 280 YK
P® coBepmiarorcst numom, JocTUruM 16 j1et, Torna Kak CyObeKT MpecTyIICHUs
cT. 282 YK P® — nuno, nocrurmee 16 jiet u coBepmimBuIee MPOTUBOIIPABHBIE JEH-
CTBUSI B TEUCHHUM T0Jla MOCJIC MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHO-
cTU. B yrosoBHO-npaBOBON Hayke COOTHOCST MPECTYIUICHHUE, MPETYyCMOTPEHHOE
cT. 357 YK P®, ¢ coctaBom npecTyruieHus1, MpeaycMoTpeHHOro cT. 282 YK P®. B
OCHOBHOM pa3rpaHU4YEHUE MPOBOAAT MO OOBEKTUBHOM cTOpoHE W 1enu. Ct. 357
YK P® mnpeanonaraer coBeplICHHE IECWCTBUI, HAIPABICHHBIX Ha IOJHOE WIIU
YAaCTUYHOE YHUYTOKEHHE, a CT. 282 yKa3bIBaeT Ha JICWCTBUSA, HAIPABICHHBIC HA
BO30Y)KJICHHE HEHABUCTH M BPAXKIBI.

Cr. 282 YK P® u 4.3 ct. 212 YK P® cnenyer cooTHOocUTh 1o 1enu. Llensb
npecTyruieHus, npeaycMorpensoro 4.3 ¢r.212 YK PO, cocrout B nmpu3biBax KOH-

KPETHBIM JIEUCTBUSAM, yKa3aHHbIM B 4.l cT. 212 YK P®, a Takxe Hacuiaue Han
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rpaxxaanamu. BC P® otHocutenbHO €T. 282 K 1€MCTBUSIM OTHOCHUT BBICKA3bIBaHMSI,
00OCHOBBIBarONME W (WJIHM) YTBEPKIAIOIIHE HEOOXOIUMOCTh MPUMEHEHNUE HACH-
JMsl, B OTHOILICHUHU TIPEACTaBUTENCH KaKoW-TMOO0 HAIMK, pachl, MPUBEP>KEHIIEB TOU
WJIM WHOM PEUTUU M JPYTUX TPYII JIUIl, OJHAKO IEJIb COCTOUT BO30YKICHUU HE-

HaBHUCTHU UJIN BPaAXXIbI, 4 TAKIKC YHUKCHUHN JOCTOUMHCTBA.
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3AKJTIOYEHHUE

Ha ocHoBe BbIllIe H3y4EHHOTO MOKHO C/I€JIaTh HEKOTOPHIEC BHIBO/IBI.

BunoBoit 00beKT aHAIU3UPYEMOTO MPECTYIUICHUS COCTABIISIOT OOIIECTBEH-
HBbIC OTHOIICHUS B cepe o0ecredeHus: OCHOB KOHCTUTYITMOHHOTO CTposi U 0e30-
MAacHOCTH TocynapctBa. HemocpeAcTBEHHBIN O0OBEKT pa3ziensieTcss Ha OCHOBHON U
JOTOTHUTENbHBIA. OCHOBHOM HEMOCPEICTBEHHBIN OOBEKT - KOHCTUTYIMOHHBIN
3ampeT MpomnaraHabl U aruTamuy, BO30YKIAOIINX COMMAIBHYIO, pPACOBYIO, HAITHO-
HaJIbHYIO0 WIN PEJUTHO3HYI0 HEHABUCTh WJIM BPAXIy, a TAKXKE MPOIAraHbl COLU-
aJIbHOTO, PACOBOT'0, HAIIMOHAJILHOTO, PEJIMTUO3HOTO WM SI3bIKOBOI'O IIPEBOCXO/CT-
Ba. B kauecTBe OMOJHUTENBHO CJIEAYET BBIACIATh KOHCTUTYIIMIOHHOE PABEHCTBO
mpaB ¥ CBOOOJ] YeOBEKa U IpaKJaHWHA HE3aBUCUMO OT T10JIa, pachl, HAIMOHAIb-
HOCTH, SI3bIKa, MIPOUCXOXKJCHHUSI, UMYIIECTBEHHOTO U JIOJDKHOCTHOTO TMOJIOKEHUS,
MeCTa >KUTEIBCTBA, OTHOIICHUS K PEIIMTuH, YOeKIeHUH, MPUHAIJICKHOCTH K 00-
HIECTBEHHBIM O0BEAMHEHUSM, & TAKXKE IPYTUX 0OCTOSTEIHCTB.

Bo30yx/1eHre HeHaBUCTH JTMOO BPaXbl, 4 PABHO YHUKEHUE YEJIOBEUECKOIO
JIOCTOMHCTBA MOKET COBEPIIATHCS TOJIBKO B popme neiictBus. [ericTBus, ykazaH-
HbIE B 3aKOHE, JIOJKHBI OBITh HAMPABJICHBI Ha BO30YXKECHNE HEHABUCTHU JIMOO Bpa-
KIbI, a TAK)KE HA YHIDKEHUE JIOCTOMHCTBA YeJIOBeKa JIMOO TPYIIIBI JIUIL [0 TTPU3Ha-
KaM I0J1a, Pachl, HAIMOHAJIBLHOCTH, SI3bIKA, TPOUCXOKIACHUS, OTHOLIEHUS K PEJIH-
I'MH, a PaBHO MPUHAJICKHOCTH K KaKou-n0o couuabHoOM rpymnme. [Ipu sTom He-
HaBHUCTh - 3TO SMOLMOHAIBHOE COCTOSIHHUE, a BpaXKJa - 3TO JIECUCTBUSA WJIH T'OTOB-
HOCTb K MPOSBJICHUIO HEHABUCTU. HeHaBUCTh MpeACcTaBiseT co00l cBOoeoOpa3Hoe
HMOIIMOHAJIBHOE COCTOSIHUE, CIIOCOOCTBYIOIIEE PAa3BUTHIO BpPaXbl, KOTOpas pea-
JU3YyeTCsl B MTOBEICHUECKUX JACHCTBUSIX. YHUKEHUE 3TO HEraTUBHAsS, OTPULIATENb-
Has OLICHKA JUYHOCTH WJIM TPYNIbl Jivil. B paMkax mpecTymieHus, ITpeayCcMoT-
penHoro ct. 282 YK PO, npaBuibHee TOBOPUTH O TOCTOUHCTBE rpynibl jui. [1o-
CKOJIbKY, M3 CaMOil (pOPMYJIMPOBKH CTAThH CIEAYET, YTO NEUCTBUS MOTYT OBITh
HaIpaBJIeHbl YHUKEHUE JTOCTOMHCTBA YeJIOBEKa JINOO TPYIIIbI JIUI]

Kiaccuueckum onpeneneHneM ColUanbHON TPYIIIbI SIBISETCS ONpPEAEICHUE

P.MepToHa, MO3TOMY B KaU4€CTBE COLIMAIBLHOM IPyIIbl B KOHTEKCTE CT. 282 YK PD
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CJIEMyeT TOHWMATh COBOKYIHOCTH JIFOJICH, KOTOPHIE OMpENeNeHHBIM 00pa3oM
B3aUMOJEHUCTBYIOT, OCO3HAIOT CBOIO MPUHAJIEKHOCTh K TPYNIIE U CUUTAIOTCS €€
YJICHAMU C TOUKHU 3pEHUS APYTUX JIFOACH.

OO0s13aTeNbHBIN MPU3HAK MPECTYIJICHUS, MpeIycMOTpeHHoro B cT. 282 VK
P® — sT0 myGnuuHOe coBepiieHue aercTBuid. Onpenenss myOIuYHOCTh Kak 00-
pallleHHE K HEONPEAECICHHOMY KPYTY JIMI, Ba)KHA HE CTOJIbKO KOJIMYECTBEHHAS Xa-
PAKTEPUCTUKA, CKOJIBKO NIEPCOHAIIbHAS HEONPEAECIECHHOCTh aPECATOB.

JIeficTBUS MOTYT BBIpaXaThCsl BBICTYIUICHHSIX Ha COOpaHMSIX, MHUTHHIAX,
pacrpoCTpaHEHUU JUCTOBOK, IJIAKATOB, Pa3MEIIEHUU COOTBETCTBYIONIEH HH(DOP-
MalliM B JKypHajax, Opolrtopax, KHurax. Pasmernienue matepuaioB B HH(OpMalu-
OHHO-TEJICKOMMYHUKAIIMOHBIX CETAX, B TOM uwHcie cetu «MHTepHeT», sABisieTcs
Pa3HOBHUIHOCTBIO ITyOJIMYHOCTH.

MOMEHTOM OKOHYaHHS IMPECTYIUIEHUSI CYUTAECTCS MOMEHT COBEPILIECHUS OJI-
HOI'O M3 JIEUCTBHUM, YKa3aHHBIX CTaTbEW, COOTBETCTBEHHO, COCTAB IPECTYIUJICHUS
Mo KOHCTpYKIUU (popManibHbii. [Ipy 3TOM, BO3MOXKHO MOKYIIEHUE HA MPECTYILIE-
HUE, KOT/Ia COBEPIICHHBIC JIEUCTBUS, HANPABJICHHbIE HA BO30YXKJICHUE HEHABUCTU
100 BpaXk/bl, a TAKKE HA YHUKEHUE IOCTOMHCTBA YEJIOBEKA JTUOO TPYMIIbI JIUIL IO
MpU3HAKaM M0JIa, Pachl, HAIIMOHAIBHOCTH, SI3bIKA, POUCXO0XKIEHUS, OTHOIICHUS K
pENINTUY, a PaBHO MPUHAMICKHOCTH K KaKOW-TMOO COIMAIbHON TpyMIe, He ObLIN
JIOBEJICHBI O KOHIIA IO HE3ABUCAIIIUM OT JIUIa 0OCTOSITEILCTBAM.

CyOBeKTOM IpecTyIuIeHus, TpeaycMoTpeHHoro cT. 282 YK PO, npusnaetcs
dbuznyeckoe, BMEHSIEMOE JIMI0, TOCTUTIIINE Bo3pacTa 16 JieT, COBEpIIUBILEE Mpe-
CTYIUIEHHE MOCJIE€ €r0 MPUBJICUCHUS K AaJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
AHAJIOTUYHOE JIETHUE B TEYEHHUE OJTHOTO TO/1a.

JIns ycTaHOBJIEHUS CYOBEKTUBHOW CTOPOHBI, HEOOXOIUMO YTOOBI IEHCTBUS
JuIa ObLTM HaNpaBJICHBI HA BO30Y)KJICHHE BPAXK/bl, HCHABUCTH M YHUIKEHHUE JOC-
TOUHCTBA. HanpaBieHHOCTh 1€MCTBUI TOBOPHUT O LIEJIH, COOTBETCTBEHHO Pa3Kura-
HUE KOH(IMKTOB SBJISIETCS LEbI0 AedcTBUi nuia. [Ipu 3ToM, TaHHOE MpecTyruie-

HHUC COBCPIIACTCA TOJIBKO C IIPSAMBIM YMbICJIOM.
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JIJisi TOATBEPIKACHUSI HATMYKUS WU OTCYTCTBHE yMBICIA HEOOXOIMMO HC-
CJIEIOBATh XapaKTep, KOHTEKCT HHPOPMAIIUU, ayTUTOPUIO, €€ COCTaB U KOJINYECT-
BO, U BIUsHUE MH(GOPMAIIMU Ha ATy ayauTopuio. HeoOXonumMo oTMETHUTh, YTO BCE
JIOKAQ3aTeNbCTBA, YKA3bIBAIOIINE HA HAJWYME WM OTCYTCTBHE YMBICIIA HA COBEp-
HIEHUE MPECTYIUIEHUS, IPEAYCMOTPEeHHOro 4. 1 cT. 282 YK P®, noymkHbI paccMar-
pUBaTh B COBOKYITHOCTH, B TOM YHCJIE U 3aKJIFOUEHUE DKCIEPTA.

OcHoBHOE pazrpanndyeHue mexay ct. 280 u cr. 282 YK P® cnenyer npoBo-
JUTh IO OOBEKTHUBHOM CTOpPOHE, TJE MPHU3bIB MOHUMAETCS KaK OOpalleHue K Co-
BEPILICHUIO JCUCTBUM, a NeUCTBUS CT. 282 YK P®, 3T0 BbICKa3bIBaHUS HAIIPABIICH-
HbIE Ha BO30YKJICHUE HEHABUCTU WM Bpaxisl. Takxke, neictBus ct. 280 YK PD
COBEPIIAIOTCS JIMIIOM, JOCTUTIIUM 16 JieT, Torna Kak cyObeKT MPeCcTYIUICeHHS CT.
282 YK P® — nuno, gocturiiee 16 et u coBepuIMBIIEE TPOTUBONPABHBIE JEUCT-
BHSI B TEUCHHUH T'0JIa TIOCJE MPUBJICUYCHHS K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH.
B yrosoBHO-IIpaBOBOM HAayKe COOTHOCST IPECTYIUIEHUE, MPEAYCMOTPEHHOE CT.
357 YK P®, ¢ cocTtaBOoM IpecTyIuieHus1, npeaycMoTpeHHoro cr. 282 YK PO. B
OCHOBHOM pa3rpaHUYEHUE MPOBOAAT MO O00BEKTUBHOW cTopoHe U menu. Crt. 357
YK P® npeanosiaraer coBeplIEHHE IEWCTBUM, HAIPABICHHBIX HA IOJHOE WIIU
YaCTUYHOE YHHUTOXKEHHE, a CT. 282 yKa3blBaeT HA JICWCTBUS, HAIIPABJICHHbIC Ha
BO30Y’K/ICHHE HEHABUCTH U BPAXKIBI.

Cr. 282 YK P® u u. 3 cr. 212 YK P® cnenyer cootHocuts no uenu. Llens
MpeCTyIUIeHUs, peaycMoTpeHHoro 4. 3 cr. 212 YK P®, cocTtouT B mpu3biBax
KOHKPETHBIM JIEUCTBUAM, YKa3aHHbIM B 4.1 cT. 212 YK P®, a Taxxe Hacunue Hax
rpaxaaHamu. BC P® otHocutensHo cT. 282 YK P®, k neiicTBUSIM OTHOCHUT BBHI-
CKa3bIBaHMs, 00OCHOBBIBAIONINE U (MJIM) YTBEPXKIAIOIINE HEOOXOAUMOCTh MPUMeE-
HEHHE HACWIMS, B OTHOIICHUHU MPEACTABUTENICH KaKOW-IMOO HAIlMM, Pachl, MpH-
BEPIKEHIIEB TOW WJIM MHOW PEJIMTUM U APYTUX TPYIIL JIUI, OAHAKO LE€JIb COCTOUT

BO36y>KI[eHI/II/I HCHAaBUCTH WJIN BPAX/bI, d TAKKC YHUKCHUU JOCTOMHCTBA.
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