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Beenenue

B coorBerctBun ¢ Konctutynuein P® kaxaomy 4eloBEKYy M TpakKIaHUHY
rapaHTHPYyeTCs 3alliuTa €ro ImpaB W CBOOOA, B TOM YHCJIC Ha IOJOBYIO CBOOOIY W
MOJIOBYIO HEMPUKOCHOBEHHOCTh. JIt000€ NMBUIM30BaHHOE OOIIECTBO obeperaer
YEeCTh U JIOCTOMHCTBO JKCHIIUH KaK CUMBOJI COOCTBEHHOU 4ecTH, a 3(pPEeKTUBHOCTD
ATOM 3aIUTHI BBICTYIIAET MOKA3aTENEM €r0 KyJAbTypbl. Ha mpOTSHKEHWH HECKOIBKHUX
ner B Poccuiickoit  ®enepanmu  yhensieTcss 0co0o€  3HAYCHUE  3aIUTE
HECOBEPIICHHOJIETHUX OT MPECTYIHBIX MOCATareNbCcTB. [locsrarenscTBa HA TAHHYIO
chepy TNpHUBHAIOTCS MPOTUBONPABHBIMU, M OTHOCSTCS YTOJOBHBIM KOJIEKCOM
Poccuiickoit deneparuu (nanee YK P®) k mpecTyrieHUusM NPOTUB JIMYHOCTH.

[Tocnennue M3MEHEHUsI 3aKOHOAATENbCTBA BbI3BAHBI OCTPOM MOTPEOHOCTHIO B
MOBBIIIEHUH YpOBHA Oe3omacHOCTH jAeTeil B Poccuiickoit denepaiiuu, pacuimpeHuu
YIOJIOBHO-TIPABOBBIX TapaHTHM MX 3alIUTbl OT MNPECTYIUICHWM, CBSI3aHHBIX C
HPABCTBEHHBIM  pPACTIICHUEM, CEKCyaIbHBIM COBpAIlCHUEM M  CEKCyaJlbHOU
AKCIUTyaTalMel HECOBEPIIEHHOJIETHHX.

HeoOxomuMo otmeTuth, 4YTto, HaumHasgs ¢ 2009 roma u mo 2014 rox
BKJIIOUMTENHHO, B aBy 18 YK P® Obinmu BHeCEHbI MHOTOYMCIICHHBIC U3MEHEHUS U
JNOIIOJIHEHHUSI, HANPABJICHHBIE HA YCWICHHWE YrOJIOBHOW OTBETCTBEHHOCTH 34
MPECTYIUICHUST TPOTUB TMOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX,
NpOPMIAKTUKY PEIHIMBA TMPECTYIUICHUN YKa3aHHOW KaTerOpHH, pacCHIupEeHHE
MPaBOBBIX TapaHTUN 00eCHedYeHUs! MOJOBOM HEMPUKOCHOBEHHOCTH MOJIPOCTKOB, HUX
3alIUTHI OT CEKCYaJIbHOTO COBPAILICHUS U CEKCYaIbHOM AKCILTyaTalluu.

B Hacrosmiee BpeMs COCTOSIHME KPUMHMHOTEHHOM cuTyauuu B Poccumckon
Qdenepani OTpakaeT BCE BHYTPEHHEE HEOJAronojiyure pOCCUMCKOro O0OIlecTBa.
HaunGonee clOXHBIM SIBISIETCS ONPEACICHUE BIUSHUSA Ha OOIIee COCTOSIHHE
MPECTYMHOCTH TPECTYIUICHU MPOTHB TIOJIOBOW CBOOOJBI W HEMPUKOCHOBEHHOCTH
JUYHOCTH, TIOCKOJBKY TOJIBKO JIMIIb ONHUPAsICh HA CTaTUCTUYECKUE JAHHBIE
HEBO3MOXHO BBISIBUTH JCHCTBUTENBHBIM YPOBEHb IPECTYIIHOCTH HA CEKCYaJbHOU

IIOYBEC, IIO TOM HpOCTOﬁ IMPUYHUHE, YTO CYHICCTBCHHOC YHCIIO HO,Z[O6HI>IX D1 (30505071
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OCTAETCs 3a MpeAeIIaMH 3PEHHSI IPAaBOOXPAHUTENBHBIX OPraHOB.

ConuanbpHble TOCIEACTBUS BOBJICUEHUS AETE B CEKCYaJbHbBIE OTHOILCHHUS
JUIAMM, TOCTUTLIIMMM BO3pacTa COBEPLICHHOJNETHS, KpaiiHe omacHbl. HopmanbHOE
CEKCyaJdbHOE pa3BUTHE HECOBEPIICHHOJIETHET0, OCOOCHHO peOeHKa, SBIAETCSA
Ba)XHBIM KOHCTPYKTMBHBIM 3JIEMEHTOM €ro OOIIero pa3BUTUS U  Tpedyer
HOBBIIIEHHON 3aIUTHl OT KPUMHMHAJIBHBIX IOCSTaTeNIbCTB Ha oOIiee (U3NYECcKoe,
HPaBCTBEHHOE U MOJIOBOE Pa3BUTHE.

AHanmu3 COCTaBOB 3THUX IPECTYIUICHW IO3BOJMJI OTPa3UTh KakK IOJIOXKH-
TEJIbHbIE CTOPOHBI YTOJIOBHOI'O 3aKOHA, TaK U BBISBUTH ONPEACICHHBIE IPOTUBOPEUHUS
U TpoOesbl, YCTPAaHEHHE KOTOPBIX IO3BOJIUT HM30€XaTh TPYAHOCTEH B CyneOHO-
CIICICTBEHHOM IIPaKTUKE IIPU pACCIENOBAHWUM W  PACCMOTPEHUH  IOJIOBBIX
MPECTYIUICHUH B OTHOIICHUH JINII, HE TOCTUTIUX 16-71eTHero Bo3pacra.

AKTyalbHOCTh JAHHOH TEMBI, ITIaBHBIM 00pa3oM, OOyCIIOBJIEHA U MOAYEPKHYTA
HEOOXOJMMOCTbIO MHTEHCU(PHUKAIIMK YTOJOBHO-IIPABOBOM OXpaHbl U TMOBBIIICHUS
3(G(HEKTUBHOCTU TPENYyNpPEXICHUS NTaHHBIX MPECTYIUICHUM B HACTOAILEE BpEMs C
y4eTOM HX OOILIECTBEHHOW OMAcCHOCTH, JATEHTHOCTH M TKKHUX MOCIEICTBUI.
AKTyalnbHOCT TE€MbI OOyCJHOBJIEHa U MpoOiemMamMu, BO3HUKAIOUIMMHU TpH
INPUMEHEHUN HOPMBbI 00 OTBETCTBEHHOCTH 3a MOJIOBOE CHOILLIEHHUE, U MHbIE JAEHCTBUS
CEKCYaJIbHOIO XapakTepa € JIMIOM, HE JOCTUIIINM IIECTHAALATUIETHETO BO3pPACTa,
MpU pa3rpaHUYEHUN JAHHOTO MPECTYNHOTO JAESHUS C APYTMMH NPECTYIJICHUSMU
MIPOTHUB MOJOBOW CBOOOIBI U TTOJIOBOI HEMPUKOCHOBEHHOCTH.

[lenapt0 BBIMYCKHOM KBaIM(UKALMOHHON pabOThl sBISETCS NOAPOOHOE
M3y4eHUE TAaKOro MPECTYIUIeHUs, KaK TI0JOBOE€ CHOIIEHHWE W WHBbIE JeHCTBUSA
CEKCYaJIbHOTO XapaKTepa C JIMLOM, HE IOCTUTIIMM LIECTHAALATUIETHETO BO3pACTa.

3amaun 00yCIOBIIECHBI 1IEJIbIO UCCIIEIOBAHUS:

1.  packpsITh OObEKTHBHBIC U CYOBEKTUBHBIC MTpU3HAKH CT. 134 YK PO,

2. mpoananu3upoBarh npumedanus K cT. 134 YK P®, coneprkaiue HOpMBI,
YCTaHABIUBAIOLIUE CIIELUATIbHBIC BUbI OCBOOOXKIEHUS CYJOM OT HaKa3aHUS.

3. BBIIBUTH NPOOETBI, KOTOPBIE MOTYT UMETh MecTO B CT. 134 YK PO.

4.  COOTHECTH TpecTyIuieHue, npeaycMoTpeHHoro cT. 134 YK PO ¢ uabiMU
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MPECTYIUVIEHUAMU MPOTUB MOJOBOM CBOOOABI W TIOJIOBOW HEMPUKOCHOBEHHOCTH
JUYHOCTH.

OOBEKTOM HCCIIEIOBaHUSl SBJISIOTCA MPaBOBbIE OCHOBAaHUS U MPEIEbl
OTBETCTBEHHOCTH 3a MOJOBOE CHOILLIEHUE, U UHbIE IEHCTBHSI CEKCYaJIbHOTO XapaKTepa
C JIMIIOM, HE TOCTUTILIMM IIECTHAAUATUIETHETO BO3PACTa.

[Ipenmet uccienoBaHus - yroJlOBHO-IIPABOBbIE HOPMBI 00 OTBETCTBEHHOCTH 3a
MOCSTaTeNbCTBO Ha MOJIOBYIO HEMPUKOCHOBEHHOCTH M TOJIOBYIO CBOOOAY, ydeOHas u
Hay4yHasi JIATepaTypa IO TEeME HCCIEAOBaHMS MU 1O OOIIKMM BOMpPOCAM TEOPHUH
YTOJIOBHOT'O IIpaBa, Marepuabl CyneOHON IPAKTUKH.

[IpoGneme OTBETCTBEHHOCTH 3a MOCATATENbCTBO Ha IIOJIOBOE CHOILIEHHUE U
WHBIE JICHCTBUS  CEKCyaJIbHOTO  XapakTepa C  JUIOM, HE  JOCTUTIINM
IIECTHAATUIIETHETO BO3PAaCTa, MOCBSIIEHBl TPYAbl TAKMX OTEYECTBEHHBIX YUEHBIX
kak B.A. Bnagumuposa, M.II. XKypasnesa, b.A. biunnepa, b.B. Jlanuns6exosa, P.E.
Hepsruna, P.E. 3arona, H.H. M3otoBa, M.A. Koneoii, I'Il. Kpachioka, C.B.
boponuna, A. B. Haymoga, O. ®. IloGeraitno, T.B. KonapaiieBoi u n1pyrux y4eHbIX.
UX Tpynbl sBUIMCH TEOPETUYECKON OCHOBOM TAHHOIO UCCIIEAOBAHMS.

OMnOupUyYeckor 0a30il  UCCleoBaHUS TMOCHyXKWJa CcylaeOHas MpaKTHKa,
OIMyOJIMKOBaHHAsI B CITPaBOYHO-TIPABOBLIX cucTeMax «KoHcymbraHT mitocy, «'apanT»
u B cetu "MHTepHeT".

CrpykTypa paboThl 00yClIOBJI€HAa OOBEKTOM, MIPEAMETOM, IENbI0 U 33aJa4yaMu
uccienoBanusa. Pabora cocTtouT W3 BBEAEHUWS, JABYX IJIaB, 3aKJIIOUCHUS U CITUCKA

HUCIIOJBb30BaHHBIX HCTOYHHUKOB.



I'maBa 1. FOpuauveckunii aHAJIU3 NPeCcTyNJIEHUI, NPeAyCMOTPEHHbIX 4. 1 n

q, 2 ¢1. 134 YK PO

1.1. O6beKT npecTyieHuii, NpegycMOTPeHHbIX Y. 1 1 4. 2 cT. 134 YK P®

C mnonsTHs 00BEKTa MPECTYIUICHWS HAUYMHACTCS MPOIECC KBaTU(pUKAIIUU
npectynHoro nesHusa. B cinoape C.M. OskeroBa MNOHATHIO «OOBEKT» AaeTcs
cnenytoniee onpenenenue: «OObEKTOM CUMTAETCS, TO, YTO CYLIECTBYET BHE HAc U
HE3aBHCUMO OT HAIIET0 CO3HAHWSA, T.€. BHEIIHUM MHpP, OKpYXKarolas
JIeHCTBUTEILHOCTD; SIBJICHHE, HA KOTOPOE HANPABIICHA KAKAsA—ITH00 AeATEIbHOCTD »

NMeHHO OOBEKT TPECTYIJICHUS ONpENesieT XapaKTep COBEPIIEHHOTO
MOCSTaTeNbCTBA, €ro  OOUIECTBEHHYIO  OINACHOCTb.  YCTAHOBJEHHE  OOBEKTa
IIPECTYIUICHU [JaeT BO3MOXKHOCTb OIPEIAEIUTh COLMAIBHYIO W HOPUAUYECKYIO
CYLIHOCTh TMPECTYIUICHUS, OOHApy>KUTh OOIIECTBEHHO OINACHbIE MOCIEICTBHUA,
IIPABWJIBHO PELIMTH BOIPOCHI O IpeAenax ACUCTBUSA YTOJIOBHO-IIPABOBOW HOPMBI, U
OTPaHUYECHHUS IPECTYIHBIX IEIHUM APYT OT Apyra.

TpaaulIMOHHO B POCCHICKOM YTOJOBHOM IpaBe OOBEKTOM MPECTYIUICHUS
OPUHATO CYUTATb CHUCTEMY OOIIECTBEHHBIX OTHOLIEHMH MEXIy JIIOAbMH,
OXPaHSAEMBIX YTIOJIOBHBIM 3aKOHOM, KOTOPBIM NPUYMHSAETCS BpEI B pE3ybTare
COBEPILICHHS PECTYILICHHS".

B cBsA3M ¢ Tem, 4TO KaxJ0€ MPECTYIUIEHUE MOCATAET HE HAa OJHO, a cpa3y Ha
HECKOJIbKO OOIIECTBEHHBIX OTHOIIEHUW, a camMd OOIECTBEHHbIE OTHOIICHUS
MHOTOTPaHHBl II0 CBOEMY XapakTepy M CIOKHBI M0 CTPYKType, BO3HHUKAET
HE00XOIUMOCTh KJIaCCU(UKALUUA OOBEKTOB MPECTYIIICHUS.

B HayuyHO#1 1 yueOHO# IuTeparype TpaJAuIIMOHHBIM MIPU3HAETCS BHIJICIICHHUE B

kiaccuukanuy "mo BepTUKaIu" 00IIero, poJI0BOTO U HETIOCPEACTBEHHOTO OOBEKTOB

11 Oxeros C. 1., IIegosa H. 0. CrnoBape. M., 2008. C. 586.
2 YronosHoe TpaBo o6ias acTs: yaeGHuK / ox pex. A. H. Tap6araesa. M.: ITpocmekt, 2012. C. 97.



pecTyIeHus.

OOmuM OOBEKTOM MPU3HAETCS BCS COBOKYITHOCTh OOIIECTBEHHBIX
OTHOUIECHUH, HHTEPECOB, B3SATHIX MO/l OXPaHy YIOJIOBHBIM 3aKOHOM. 3Ha4€HHE OOIIETo
0o0BEKTa: TO3BOJSET YCTAHOBUThH, KaKWE€ OTHOIICHHWS B OOIIECTBE OXPAHSIOTCS
METO/IOM YTOJIOBHOTO IpaBa M MOCATATeIHCTBO Ha KaKWe W3 HUX CIIOCOOHO TOBIICYb
YTOJIOBHYIO OTBETCTBEHHOCTb.

PomoBoit 00BEKT OXBaTHIBACT OMPEICICHHYIO KAUECTBEHHO OJHOPOMHYIO TIO
CBOEH CYIIHOCTH CHCTEMY OOIIECTBEHHBIX OTHOIICHWH. Tak, eIMHBIM KOMILIEKCOM
HOPM OXPAHSIFOTCS OOIICCTBEHHBIE OTHOIICHUS, OOCCICYMBAIONIUE HOPMAIBHOE
(YHKITMOHUPOBAHKUE JIMYHOCTH. B cHcTeMy TaKuMX OTHOIICHHH BXOISAT OJTHOPOIHBIC
0 CBOEM  COLMAIbHOM  CYIIHOCTH  COLMAJbHBIE  CBSI3M IO  TOBOAY
HEMIPUKOCHOBCHHOCTH KU3HHM 4YEJIOBEKAa, €r0 3/I0pPOBbsS, IIOJIOBOM CBOOOIHI,
(u3mMUecKoi CBOGOIBI, YECTH M JOCTOMHCTBA .

B cBoito ouepenb, BUOBOM OOBEKT — 3TO COBOKYIHOCTH OOIIECTBEHHBIX
OTHOIICHUH BHYTPH POAOBOTO OOBEKTA, KOTOPHIC OTPAKAIOT OJUH M TOT K€ MHTEPEC
YYaCTHUKOB JTHUX OTHOIICHWM WM BBIPAKAIOT XOTS W HE HACHTUYHBIE, HO BeChMa
TECHO B3aMMOCBSI3aHHbBIC HHTEPECHI . BHIOBOH 0GBEKT KOHKPETH3UPYET CONCPIKAHME
POJIOBOTO 0OBEKTA MPECTYIUICHHUS U COOTHOCHUTCS C TIOCJIETHUM KaK 4acTh C LEITbIM.

[Ton HeENmOCpPeACTBEHHBIM OOBEKTOM CJIEAYyeT IOHUMaTh T€ KOHKPETHBIE
OOIIIECTBEHHBIC OTHOIIICHUS, KOTOPHIE IOCTABJICHBI 3aKOHOMATEIEM IIO OXpaHy
OTIPEJICTICHHONW  YTOJIOBHO-TIPABOBOM HOPMBI M KOTOPBHIM TMPUUYUHSAETCS BpEI
MPECTYIUICHUEM, TOANAIAONIMM IO/ MPU3HAKH, YCTAHOBJICHHBIC TAHHOW HOPMOM.
[Tonm OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM ITOHUMAIOTCS TE OOIIECTBEHHBIC
OTHOIIICHUS, HApYIIEHWE KOTOPBIX COCTABISIET COIMAIBHYIO CYIIHOCTHh JaHHOTO

MNPECTYILNICHUA MW C LCJIbI0O OXPaHbl KOTOPLIX H3AaHa YIOJOBHO-IIpABOBAasg HOPMA,

3CDp0J'IOB E.A. Cropsble Bonpocs! yueHus 06 obwvekte mpectymienus // C6. ydensix TpynoB. Bem. 10. CBepaioBck,
1968. C. 203.

*Yronosroe npaBo P®. Ob6uras dacte: yueOnuk / mox pen. JI.B. Mnoramooii-Xeraii, A.W. Papora, A.W. UyuaeBa. M.:
IOpuanueckas pupma «Konrpakr»: UHOPA-M, 2011. C. 106.

SCDpOJ'IOB E.A. Cnopnble Bonpochl yueHust 06 obbekte npectymieHus // C6. Yaensix Tpyno. Beim. 10. Cepasnosck,
1968. C. 203



TpeTyCMaTPHUBAIOLIAs OTBETCTBEHHOCTh 33 €r0 COBEpIICHHE .

Paccmorpum nestausi, npenycMoTperasie riaBoit 18 YK P®. Oum oTHeceHbI
3aKOHOJIaTeJIeM K YHUCIY NPECTYIUICHUH MPOTUB JIMYHOCTH, KOTOpbIE OOBEIUHEHBI
paznenom [/ «lIpectymienuss npotuB JM4YHOCTW». (CrenoBaTeNbHO, POJOBBIM
OOBEKTOM  SIBJISIETCA ~ JIMYHOCTh, a TOYHEE OOLIECTBEHHbIE  OTHOILICHUS,
oOecrieunBarole Hanbosee 1eHHbIe 01ara 1 UHTEPEChl YeI0BeKa.

Hcxons nazpanus miaBel 18 YK BHIOBOM 00BEKT - 3TO moioBas cBoOOAa U
[OJIOBasi HENMPHUKOCHOBEHHOCTh. [loaTOMy ciienyer pa3zoOpaTbcsi € JTaHHBIMU
MOHATUSMU.

O.B. Ilpucranckas numer: «Ecaum mpecTynmHbIM JEHCTBHAM CEKCYaJbHOIO
XapakTepa IMOJIBEPracTCsl B3POCIBIM YEJIOBEK, 3aKOHOJATENb XapaKTEPU3yeT MX Kak
MOCATATENIbCTBA HA «IIOJIOBYIO CBOOOIY» JMYHOCTH. B Tex e ciydasx, Koraa
KEPTBOM TIOJOBBIX MPECTYIUIEHUH CTAHOBUTCS PEOEHOK WM MOAPOCTOK, HX
00BEKTOM CUHTAETCS «T10J10Bas HEITPUKOCHOBEHHOCTH) JUYHOCTH
HECOBEPIICHHONCTHETO .

[Tonsitue "momomasi cBoOOna" ompesensieTcss B HayKe YTrOJIOBHOTO IpaBa Io-
pazHOMY.

B cnoBape OxeroBa C.M. roBoputrcs, 4To «cBOOOAa — 3TO BO3MOXKHOCTH
NpOSIBJICHUSI CyObEKTOM CBOEH BOJM Ha OCHOBE OCO3HAHUS 3aKOHOB pa3BUTHUSA
IPUPOIBI 1 06mecTBay.?

CormnacHO IOpUIMYECKOMY CIIOBapiO MOJ «IIOJOBOM CBOOOAON MOHUMAETCs
cB00O/Ia CEKCYaJIbHOTO CaMOOIIPEACIICHUs YeJIOBEKA, TO €CTh MPAaBO CAMOCTOSITEIHHO
u 0e3 TPUHYXKICHUS BHIOMPATh TMOJIOBBIX MapPTHEPOB, (HOPMY HHTHUMHBIX
OTHOLICHHMID».

ITo maennto A.I. Kubanpauka u N.I. ConoMoHEHKO, «I10j10Basg cBOOOIa — 3TO

®Yronosroe npaBo P®. OGuias gacts: yueOnuk / mox pex. JL.B. Muoramopoii-Xeraii, A.M. Papora, A.W. Uyuaesa.
M.:lOpunudeckas pupma «Konrpakr»: MTHOPA-M, 2011. C. 110.

Mpucranckas O.B. IIpaBoBas 3aluTa HECOBEPLICHHONETHAX B Chepe MACCOBOrO CEKCyalbHOTO MpocBemieHus. //
Kypnan poccuiickoro npasa. 2000. Ne 1. C. 23

TonkoBslit cioBaps Osxerosa // [DnexTporHbIi pecypce]. Pexum nocryma http://slovarozhegovaru (nara obpamienus:
30.01.2017).

® FOpuanuaeckuii coBaps // [Dnextporusiii pecypc]. Pesxum gocryma: http:/dic.academic.ru/dic.nfs/lower/17208 (zata
obpamenus: 02.02.2017).



MIPaBO CaMOCTOATENIBHO pellaTh, Kak U C KEM YJOBJIETBOPSATH CBOM CEKCyaJIbHBIC
xenmanus. [Ipy 3TOM KpUTEpUHM U TpaHUIBI JTOMYCTUMOCTH COOCTBEHHOW IOJIOBOM
CBO0O/IbI, HECOMHEHHO, JIOJKHBI ONPEACNIATHCS MOTEPIEBIINM JUIIOM — OHO U TOJIBKO
OHO JIOJKHO OIPEACNSITh, CTPAJAET JU B PE3yJIbTaTe€ COBEPIICHHOTO C HUM JCSHUSA
€ro MoNoBast cBOGOIA» .

B cBoro ouepens, JIJI. KpyrukoB monaraet, 4To «mojoBasi cBoOo/1a KacaeTcs
MpaBa 4YeJaoBeKa, JOCTUTIIIETO OMPEAEICHHOTO BO3pacTa (3peaoCcT) CaMOMY pelllaTh,
C KeM H B Kakoil (opMe yIOBIETBOPATH CBOM CeKCyalbHble motpebHoctm» . C. M.
CmupHoB, A. . Tonmaues, Kk npuMepy, ONPEAENISIOT MOJOBYI0 CBOOOY KaK «IIPaBoO
Ye/I0BEKa Ha BHIOOP BO3MOYKHOCTH BCTYIIATh WM HE BCTYIIATH B IIONOBYIO CBSI3b» '~

A.b. MenpuukoB, M.A. KouyGeit C.H. Pamouumnckuit  momaraior, 4To
«mojioBas CcBo0OJAa — 3TO MpPaBO YEJIOBEKA CAMOMY pellaTh, KaKk U C KEM, €My
VIIOBIETBOPSITH CBOU CEKCYaIIbHBIE TTOTPEOHOCTH 1 JKEITAHMS» .

b.A. brnuHaep B KOHTEKCTE [OAaHHOTO BOIPOCAa YTBEPXKAAET, YTO IOJIOBAst
CcBOOOJIa — 3TO CBOOOJIa OT HACWJIHUsA, HO HE CBOOOJa B BHIOOpPE CPENICTB MOJIOBOTO
yroBineTBoper . Takue MO3UIMK GONBIINHCTBO aBTOPOB OCYKAAIOT 33 OXHOGOKOCTb.
Camo TOJKOBaHUE CJIOBAa «CBOOOJa» TMO3BOJSCT MPUUTH K BBIBOAY, YTO HENB3S
CBOJIUTH TMOJIOBYIO CBOOOIY TOJNBKO K CBOOOIE OT MPUHYXKIEHUS WIA CBOOOIE
COBEPIIICHUS KOHKPETHBIX jneicTBuid. B cmoBape B.U. Jlans cBoGoma moHMMaeTcs Kak
BOJISI, TPOCTOP, BO3MOXXHOCTH JIEMCTBOBaTh IO CBOEMY; OTCYTCTBHUE CTECHEHWS,
HEBOJTH, PabCTBA, TOAYMHEHUS TyKOH BOTE .

[To muenuto H.H. M30TOBa: «mosioBasi cBoOoga €cTh cBoOOAa B mpenenax

CJIOKUBIIIETOCS B OOIIECTBE YKJaja IOJIOBBIX OTHOIICHWM BCTyNarh B IIOJIOBOE

10 KuGanpnuk A. T, Conomonerko . I'. HacHIbCTBEHHBIC ASHCTBHS CeKcyabHOTO Xapakrepa // Poccuiickas
rocturms. 2001. Ne 8. C. 64.

1 KommenTapuii k YronoBroMy konekcy Poccuiickoiit ®eneparn /JIJ1. Kpyriukos [u ap.]; mox pex. B. B.
CsepukoBa, B. T. Tomuna. M., 2005. C. 368

12 Cmupros C. M., Tonmaues A. H. YronosHoe mpaBo. OcoGennast gacTh (kype nexiwit). M., 2010. C. 32

2 Menbaukos A. b., Kouy6eii M. A., Pagounnckuii C. H. Yronosroe npaBo. OcobceHHas yacTh: YueOHuK. PocToB
w/J1.,2001. C. 79

w/J1.,2001. C. 79

YKonnpamosa T.B. IIpoGieMsl yroTOBHOH OTBETCTBEHHOCTH 3a MPECTYILICHHS MPOTHB JKH3HH, 3I0POBbS, MOTOBOH
cBO0OO/IBI ¥ TOJIOBOI HenprKkocHOBeHHOCTH. ExarepunOypr, 2000. C. 272.

Nans B.U. TomkoBblii CJIOBapb JKUBOTO BeJIMKOpycckoro sizbika. CoBpemeHHoe Hamucanue: B 4 . M.: ACT, 2006.
T. 2. C. 536.



oOIeHne ¢ APYrUMH JIMI[AMHU, WHBIM 00pa3oM YHIOBIETBOPSITH CBOE TIOJOBOE
BJICUCHUE U HE JIOMYCKATh KAKOTO-IUMOO MPUHYXKICHUS WIM TOHYXJICHUS B ITOMN
cdepe 1100 MHOTO UTHOPUPOBAHUS BOJICU3bSBIICHHUS JIUIIA B 3TOM Bonpoce»16.

O0600mas W3710KEHHBIC MHEHHWS, T0JlaraéM, 4TO TIOJIOBYIO CBOOOIY CIEIyeT
NOHUMAaTh KaK CBOOOJY BbIOOpa BHJAa CEKCyaJIbHBIX OTHOIIEHUH, UX crocoda u
dbopMbl, a TakKe MapTHepa JUIsl UX OCYUIECTBICHUS MPHU TOOPOBOJILHOM Ha TO €ro
COITIACHH.

Teneps cienyeT onpenennuTbCs C TOHATHUEM ''TI0JI0Basi HEMPUKOCHOBEHHOCTB' .

[To ganHOMY BONPOCY B TIOKTPUHE YTOJOBHOIO MPaBa HET €IMHOTO MHEHUSI.

[To muenuto A.Il. JIpsiueHKO, MO MOJIOBOM HEMPUKOCHOBEHHOCTBIO CIEAYET
MMOHMMATh «TIOJIHBIN 3aIlPET MOJOBOTO CHOLICHUS WM MHBIX JEHCTBUN CEKCYyaIbHOTO
XapakTepa B OTHOIICHUH BCEX JIMI] MAJIOJIETHETO BO3PACTa» o

ITo maenuro E.M. baxTeeBoil moyoBasi HEIPUKOCHOBEHHOCTh — 3TO HEZO-
MyCTUMOCTh TJICBOPHOTO BJIUSIHHS B3POCIBIX Ha HECHOPMUPOBABIIINECS MUPOBO33pE-
HUE U MICUXUKY HECOBEPIICHHOJIETHUX e,

[Ton monoBON HENPUKOCHOBEHHOCTHIO JIMYHOCTA TOHUMAETCSI COBOKYII-
HOCTb OTHOIIICHHH, 00ECMEeUnBAIOIIMX 3allpeT Ha BCTYIUICHUE B IMOJIOBYIO CBSI3b 0
OTIPEIETICHHOTO BO3PACTa, B MEJISIX HOPMAIBHOTO (PU3UYECKOTO U MCUXUYECKOTO pa3-
BUTHS JTHIHOCTH MIOAPOCTKA.

Haubonee cinoxnas mpobiieMa npu ONpeaeeHu KOJIUUYEeCTBEHHOTO MOKa-
3aTelisl MOJIOBOM HEMPUKOCHOBEHHOCTH - ATO OIpPEIEICHUE 3aKOHOJATENIEM BO3pac-

THOTO pyOe¥ka, C KOTOPOTO HECOBEPIICHHOJICTHHH BIPaBE CaMOCTOSTEIBHO PAacIo-

® 30108 H.H. YTONOBHAs OTBETCTBEHHOCTh 33 HACHIIECTBEHHBIC JCHCTBHS CeKCyallbHOTO xapakrepa. ABroped. aucc.
... KaHz. ropua. Hayk. Crasponosns, 2000. C. 11.

v Hpsiaenxo A.I1. YronoBHO-TIpaBoBasi OXpaHa TpakKIaH OT MPECTYIUICHHH B Cepe CEKCYalbHBIX OTHOIIEHWH. M.,
1995. C. 55.

8 Baxreesa E.W. IIpobnemHbIC BOMPOCH KBaJdM(PUKAIMK IMOJOBOTO CHOIICHUS W WHBIX JCUCTBUH CEKCyalbHOTO
Xapakrepa C JIMIOM, He JOCTHUTIINM IIeCTHAIaTIiIeTHero Bo3pacta // TIpobieMbl obecrieueHu s, peann3aiu, 3aiiuThl
KOHCTHUTYIIMOHHBIX MPaB U CBOOOJ| YEIOBEKA: MATCPUAIBI €KETOAHOTO PETHOHAIBLHOTO (hOpyMa MOJNOIBIX yYCHBIX, 12
nexadpst 2012, . ExarepunOypr. Exarepunoypr: ¥YpI'H, 2013. C. 29-38.

B Cm. Kommenrapwuii k YronoHomy Konekcy P®. Ocobennas wacts / [Ton penakmmeit 0.1. Ckyparosa u B.M. Jle-
oenesa.: UTHOPA-HOPMA , 2003. —c. 139;

KomMenTapwii k YronoBaoMy kojiekcy P®, mon pen. H.®. Ky3nenosoii, M., 2009, - c. 96;
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PSKATBCS CBOEHM TOJIOBOM CBOOOION. DTOT pyOek Moaydus Ha3BaHUE "BO3pPACT CO-
rmacus’”.?

Tak, JI.JI. KpyrimkoB CUMTAET, UTO «IMOJIOBAasi HEIPUKOCHOBEHHOCTh Kaca-
€TCid B MEPBYIO OYEpeIb HECOBEPIICHHOJETHUX, HEAOMYCTUMOCTh TJIETBOPHOTO
BJIMSIHUS B3POCIBIX (MOCPEACTBOM pa3BpaTHBIX JACUCTBUH, NEUCTBUI CEKCyaIbHOTO
XapakTepa U T.11.) Ha HecOPMHUPOBABILINECS MUPOBO33PEHHE U TICHXUKY ITHX JTHI .

A.b. YTamuuies, HaripuMep, yKa3blBaeT, «4TO O MOJOBOW HEMPUKOCHOBEHHO-
CTH KaK O HEMOCPEICTBEHHOM OOBEKTE CEKCYallbHbIX OTHOIIECHUMU CJIEyET TOBOPUTH
TOJBKO MPUMEHUTEIBHO K JIUIaM JTYIIEBHOOOJIBHBIM, MAJIOJIETHUM, HAXOIAIIUMCS B
0ecrioMOIIHOM cocTosiHUU. [1o ero MHEHHIO, peub UAET O TeX JIUIAax, KOTOphIE HaXo-
JSTCS. B OECIIOMOIITHOM COCTOSIHMH, JIMOO HE OCO3HAIOT JEHCTBUTEIHLHOTO COIUAIb-
HOT'O 3HAYEHUSI MPOUCXOSIIETO, JTUOO ¢ KOTOPHIMU BOOOIIE HEJb3sl BCTYIATh B CEK-
CyaJIbHBIC OTHOLICHHS .

M.A. HukutnHa B cBoeli paboTe BBICKA3bIBA€T TOYKY 3PEHHUS, COIJIACHO
KOTOPOIl HECOBEPILICHHOJETHHUE O00JIaat0T MOJIOBOM CBOOOAOM, HO HE BCe, a JIMIIb
nocturimme 16 metHero Bospacta. OOOCHOBBIBAETCS 3TO TEM, YTO BCTYIUICHHUE B
MTOJIOBYIO CBSI3b C HECOBEPIIICHHOJETHUM, JOCTHUTIINM 16 JieTHero Bo3pacra MpH ero
COITacHH HeHakasyeMo > . CIIeI0BaTeIbHO, MO MHEHHIO aBTOpa, 00beM MONIOBOIL
CBOOO/IBI YBETMYUBACTCA IO MEPE UX B3POCIICHUS U MOJIOBBIE MPECTYIUICHUS MTPOTUB
HECOBEPIICHHOJETHUX MOTYT MOCITaTh U WX MOJIOBYKO HENPUKOCHOBEHHOCTb, U Ha
MOJIOBYIO CBOOONY OJHOBpEMEHHO. B HacTosiee Bpems, Kak yTBepkaaeT M.A.
HukutruHa, ycTaHOBIEHA CBSI3b IOJOBOM HENPUKOCHOBEHHOCTH C JOCTHXKEHUEM
BO3pacTa CEKCYaJIbHOTO COTIJIacHsl, MOJ] KOTOPhIM MOHUMAETCS «BO3PACT, C KOTOPOTO

CHHUTACTCA, YTO 4YCIIOBCK CITOCOOCH JaTb COITTaCHC Ha CCKC C HMM WKW IIPCAJIOKUTD

2 o

0 Kanunyc O.C., lononoB B.H. He3akoHHBIE MOJIOBOE CHOIIEHNE W MHBIE AEUCTBHS CEKCYATBHOTO XapaKkTepa ¢ HeCo-
BepuiennosieTnumu // Kanuryc O.C. CoBpeMeHHO€E yrojoBHOE IMPaBo B PoccHu 1 3a pyOekoM: HEKOTOPbIE IPOOIIEMBI
orBercTBeHHOCTH: COOpHUK cTareii. M.: BykBosen, 2008. C. 197 - 212.

2 Kommenrapuii k YronosHomy kozaekcy Poccuiickoit @eneparun /J1.J1. Kpyrnukos [u ap.]; mox pex. B. B.
CsepukoBa, B. T. Tomuna. C. 369.

2 Yramumes A. B. YTOIOBHAS OTBETCTBEHHOCTH 32 HACHIBCTBCHHBIC IEHCTBUS CEKCYaTbHOTO XapakTepa: YueGHoe
mocobue. Xabaposck., 2002. C. 38

% Hukuriaa M.A. COOTHOILICHHE TIO0BOIT CBOGOIBI H IIOJIOBOH HETMPUKOCHOBCHHOCTH HECOBEPIIICHHOJICTHUX B cepe
roCyIapCTBCHHO-IIPABOBOM 3aIMThI UX MIPaB U ¢BoOox // Mosozapie yuensie, 2014. Ne 5. C. 72-78.

11



COBEpIIICHNE CEKCYaIbHOTO KOHTAKTA APYTOMY JHIy» .

Bo3pact, ¢ KOTOporo y 4enoBeka MOSIBISETCS MPAaBO CAMOOIPENEIICHUE B

NoJIOBOM cdepe, To ecTh MoJioBass cB0OOA, BHITEKAET HEMOCPEICTBEHHO U3 3aKOHA.

Tak MoJOBO€ CHONIEHUE, MY>KEJI0KCTBO WU JICCOUSTHCTBO COBEPIICHHBIC JIU-
IOM, JOCTUTIIMM BOCEMHAALIATUIIETHETO BO3pPACTa, C JIMIIOM, 3aBEIOMO HE JIOCTHUT-
MM [IECTHAAIATUIIETHETO0 BO3PACT BJIEUET OTBETCTBEHHOCTH 1O CT. 134 YK P® na-
e MPHU COTJIaCUU Ha 3TO moTepnenuiero. M3 Tekcra yroloBHOT0O 3aKoHa Mbl BUIUM,
YTO 3aKOHOJATENb HAJENSIET MOJIOBOM CBOOOAON JIMII, JOCTUTIIMX II€CTHAIATHIIC-
tust. [loapoCTOK, MOCTUTIIMNA YKa3aHHOTO BO3pacTa, UMEET IMPaBO CaMOCTOSATEIbHO
pacnopsKaTbCsi CBOEH MOJIOBOI CBOOOI0H, BEIOMPATh (JOPMY yIOBIETBOPEHUS ITOJIO-
BOT'O BJICUCHHS U TMOJIOBOTO MapTHEpa. ITOT pyOexk MOTy4yusl Ha3BaHUE "BO3PACT CO-
rmacus".”

B VYronosaom Kogekce Poccuiickoit @enepanuu, npuHsaToMm B 1996 roay u
BCTYIMBIIIEM B JIEWCTBUE C IepBoro sHBaps 1997 roma, Bo3pacT comiacusi yxke He-
CKOJIBKO pa3 MEHSUICS: B MPOEKTE YTOJIOBHOTO 3aKOHA, BHECEHHOM B locymapcTBeH-
Hyt0 JlyMy, ycTaHaBinuBaJsics BO3pacT comiacus 18 jeTr; mocie MmepBoro YTeHHs B
MPOEKT OBLJIO BHECEHO U3MEHEHUE, CHU3UBIIIEE BO3pacT coracus 10 14 JeT; B OKOH-
YaTeJIbHON PpEeNakiMM BO3pacT comiacus ObUl TOBBIMIEH 10 16 mer; B 1998 ro-
Iy IpUHATA TOIMpaBKa, CHU3MBIIAs Bo3pacT coriacusd Ao 14 gmer; B 2003 ro-
Iy odepeaHas mompaBKa CHOBA MOBBICKIIA BO3pACT comtacus 10 16 ner.

Kak Buanm W3 npuBEAECHHONW XPOHOJIOTHU U3MEHEHUW — OTHOIIEHUE K Ka-
TETOPUM BO3pacTa COIVIaCHs JIOJITr0€ BpeMsi HE MOIVIO HAWTH CBOEro OOBEKTUBHOTO
nosiokeHus. B JaHHBI MOMEHT, BOT YK€ Ha MPOTSKEHUU BOCHMU JIET, IECTHAAIATH-
JISTHUY TIpenien AeUCTByeT 03 M3MEHEHHM, W, Ha Halll B3IJISl, COOTBETCTBYET HpPaB-
CTBCHHOMY DPa3BUTHIO COBPEMEHHBIX IMOAPOCTKOB. TakuM 0Opa3oM, B OTHOIICHUH

JIiIla, He JOCTUTIIETO 16-JeTHEero Bo3pacta, MOXKHO TOBOPUTH TOJIBKO O €TI0 MOJIOBOM

2 CmuproB A.M. [IpecTyIuieHus MPOTUB MOJOBOW HEIPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO I JiuHOCTH. M.: FOpiu-
turdopm, 2015. 260 c.

% Kanunyc O.C., Jononos B.H. HezakoHHBbI€ 110JI0BOE CHOLICHUE U UHbIE AEUCTBUS CEKCYAIbHOIO XapakTepa ¢ HeCo-
Bepirennosietaumu // Kanuuyc O.C. CoBpeMeHHO€E yroloBHOE MpaBo B Poccuu u 3a pyOekoM: HEKOTOPhIE TIPOOIEMbI
otBeTcTBeHHOCTH: COOpHUK cTareil. M.: Byksosen, 2008. C. 197 - 212.

12



HETPUKOCHOBEHHOCTH, TO €CTh MIOJIHOM 3alPETE BCTYIIEHUS C TAKUMU JIUIIAMU B T10-
JIOBbIE€ KOHTAKTHI.

Opnako T.B. KoHzpamoBa CUMTAET, yrOJIOBHBIM 3aKOH OXPAaHSET HE IOJIOBYIO
HEIIPUKOCHOBEHHOCTh HECOBEPIICHHOJETHUX, a WX IMOJIOBYIO cBoooxy. [l
NOATBEPKJICHHUS CBOEH MO3UIIMM OHA CChUIAETCS Ha MoJokeHHs: CeMENHOro Kojekca
P®, nomyckaroiero 3akitoueHre Opaka Mex 1y HeCOBEPIICHHOJETHUMU.

OcHoBeiBasich Ha CeMEfHOM KOJEGKCE, OHA H HEKOTOPhIE APYTHe aBTOPHI,”
YTBEPAKIAIOT, UYTO HECOBEPIICHHOJIETHHE, KOTOPBIM 3TOT 3aKOH MO3BOJISIET BCTYIATh B
Opak, o0naaroT MoJI0BOM CBOOOIOM, T.€. CBOOOI0M YCMOTPEHHUS B BBIOOPE MOJIOBOTO
napTHepa, a U30paHHBIM JIMIIOM TAaKOW IOJIOBOM MapTHEpP HE MOMJIEKUT YrOJOBHOM
OTBETCTBEHHOCTH 33 0OPOBOJIBHOE MTOJIOBOE CHOIICHHE .

[Toucku dopMabHO HOPUANYECKUX KOpPHEH MOJIOBOM CBOOOJBI M TMOJOBOI
HETIPUKOCHOBEHHOCTH, MCXOMSl W3 COAECPKAHUU CEMEWHOrO 3aKOHOAATENIbCTBA
npeAcTaBiseTcs  OesycnenHod. Bo-mepBpIX, B CeMEHHOM 3aKOHOAATEIIbCTBE
OTCYTCTBYIOT YKa3aHHbIC TOHSTHA. BO-BTOpBIX, CEMEMHOE 3aKOHOAATEIbCTBO PD
MMEET CBOIO COOCTBEHHYIO COLMAJbHYIO 3a/Jady. 3aJayd YroJOBHOIO 3aKOHA
3aKJIIOYAIOTCS, B TMEPBYIO OdYepelb, B 00eCreYeHUH O€30MaCHOCTH JUYHOCTH,
oO1mecTBa, rocynapcerpa. JJis pemeHns moCTaBICHHBIX 3a/1ad MEXaHU3MbI TTPABOBOTO
pEryJIupOBaHusi, CBOMCTBEHHOIO CEMEWHOMY IpaBy, He npuroissl. [lo Hamemy
MHEHHIO, HEYMECTHO B pPaMKax OXpPaHbl HECOBEPIICHHOJETHUX OT CEKCyaJIbHbIX
MOCATATeNbCTB, penycMoTpeHHbIX cT. 134 VK PO, roBoputh 0 mpaBe Ha CBOOOIY
BbHIOOpA IOJIOBOTO TMAapTHEpA, IOCKOJbKY 3aKOHOAATEIbHO OIpEAeNieH BO3pacT
cornacug - 16 net. Jlo JOoCTHXKEHUSI YKa3aHHOTO BO3pacTa pean3alusi TaKoro npasa
HCKJIIOYEHAa, IMOMUMO CJIy4aeB, KOTOpPbIE HAIUIM 3aKOHOAATEIbHOE OTPAKECHHE
(HanpuMep, BCTYIUICHUE B Opak 110 JocTkeHus: 16-neTHero Bo3pacra).

[IpumenuTenpHO K JHIaM, He focTUrimmm 16 jiet, cauutaeM Haubosee yauHbIM

% Erommna I'A. CeKcyalbHbIE TOCATATeNbCTBA HA MAJONCTHUX M HECOBEPIICHHOICTHHX W HX IIpe-
OynpexaeHue (yroloBHO-TIPaBOBOE U KPUMHUHOJIOTHYECKOE HCCIIeIoBaHue). ABToped. Tuce. ... KaHI.
ropua. Hayk. Camapa, 1999. C. 12.

“Konmpamosa T.B. IIpoGieMbl YroJoBHOI OTBETCTBEHHOCTH 3a NPECTYIUICHHUS IPOTHB XKH3HH, 3I0POBBS, MONOBOI
cBOOOIBI ¥ TOJIOBOM HenpukocHoBeHHOCTH. EkatepunOypr, 2000. C. 275-276.
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MMOHMMAHHUE II0JJOBOM HENPUKOCHOBEHHOCTH KakK IIOJIHOTO 3arpera IOJOBOIO
CHOILICHUS WIIA UHBIX JIEICTBUN CEKCYaJIbHOTO XapaKTepa ¢ STUMU JIULIAMMU.

Cornacue Takux JIMIl HA MOJIOBOM aKT HE UMEET IOPUANYECKOTO 3HAYEHUS, TaK
KaK 9TH JIMIIa HE UMEIOT MpaBa pacropspKarbest coboit B monoBoi cdepe. [lo cBoum
ncuxo(U3NUYEeCKUM KauecTBaM OHH €IIle HE MOJATOTOBIICHBI K BCTYIJIEHUIO B TIOJIOBYIO
KU3Hb 0€3 CYIIECTBEHHOTO Bpeaa ISl CBOETO 370pOBbs, HE OCO3HAIOT WU HE B
MIOJIHOM MEpPE OCO3HAIOT XapaKTep MOJAOOHBIX JICSTHUH.

CoOOTBETCTBEHHO, I0JIOBAasg CBOOOJA €CTh TOJBKO Yy B3pOCHBIX, JIUIA, HE
JOCTUTIIME  IIECTHAJALATWIETHETO  BO3pacTa  HAAEICHBI  TOJIBKO  IMOJIOBOU
HENPUKOCHOBEHHOCTBHIO BBUY TOTO, UTO 3aKOHOJATEJIEM MPEAYCMOTPEHA YTOJIOBHAS
OTBETCTBEHHOCTh 3a JJOOPOBOJBHBIE CEKCYaJIbHBIE OTHOIICHUS C HUMH.

Y HecoBepIieHHOJAETHUX 10 16 J1eT mpaBa MoJIoBy0 CBOOOMY HET. AHATTUZHPYS
XapaKTepUCTUKY  TIOJOBOM  HEMPUKOCHOBEHHOCTH KaK  JJIeMEHTa  O0O0BbeKTa
npecTyIvieHus, npemxycMoTpeHHoro cr. 134 VK P®, cinegyer oTMeTuTh, YTO B
JAHHOM CJIyda€ peyb HJET O IOJHOM 3alpeTe IOJOBOrO CHOIICHUS WA HHBIX
JNEUCTBUM CEKCYaJIbHOTO XapakTepa.

MHorue y4€Hble ONPENeIISIOT MOJIOBBIE MPECTYIUICHUS YEPE3 COAECPKAHUE UX
BUJIOBOTO OOBEKTA: TTOJIOBOM CBOOOIBI M MOJIOBOW HEMTPUKOCHOBEHHOCTH.

Tak, ILII. OcumnoB BHIOBBIM OOBEKTOM TOJOBBIX MPECTYIUICHUNH HA3bIBACT
OTHOWIEHUSI MEXAYy JIIOJbMU TI0 TMOBOAY YAOBJIETBOPEHUS WX  MOJIOBBIX
notpebHocteit™. Ecmu BHUKHYThb B COJICP’KAHUE 3TOrO0 TEPMHUHA, TO OTHOLICHHUS I10
MIOBO/IY Y/AOBJICTBOPEHUS MOJIOBBIX MOTPEOHOCTEW — ATO CJIUIIKOM PaCILIbIBUATHIE,
BKJIIOYAIONIUE B Ce0S IIMPOKUNA KPYr pa3HbIX MO OOIIECTBEHHOW 3HAYMMOCTH
OTHOIIIEHUH, KaK CBS3aHHBIX C MPUYMHEHUEM BpEJa, TaK U HE CBA3aHHBIX. OOBEKTOM
K€ TPECTYIUICHUST MOTYT OBITh TOJIBKO TaKue OTHOIICHHS, KOTOPbIE€ HOCST
MO3UTHUBHBIN XapaKTep, UMEIOT IICHHOCTh JIJIsi BCETO OOIIECTBA. A OTHOIIECHUS MEKIY
JIOABMU TIO TIOBOJY YAOBJIETBOPEHHUS HUX IOJIOBBIX MOTPEOHOCTEW MOTYT HOCHUTh

Pa3IUYHBIA XapaKTep — HACWJIbCTBEHHBIM WM TOOPOBOJIbHBIN, TPATUIIMOHHBIA WU

28
Ocurios I1LI1. TTonoBsie nipecTymieHus (001Iee TOHITHE, COIHATbHAS CYITHOCTh U CUCTeMa cOCTaBoB): Jlucc. ... KaHI.
ropuz. Hayk. JI., 1967.
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HeTpaAuIMOHHBIN. [lo3TOMy mIOOBIE OTHOIICHHWS MEXIY JIOAbMHU 110 TIOBOIY
VIOBJIICTBOPEHUSI WX TMOJOBBIX MOTPEOHOCTEH HE MOTYT OBITh TOCTABJICHBI IIO
yTOJIOBHO-TIPABOBYIO 3AIUTY.

Cronp k€ KPUTUYHOW OIICHKU 3aCTY)KHUBACT TIO3HIMS aBTOPOB, COTIACHO
KOTOpPOM BHJIOBBIM OOBEKTOM TIOJOBBIX OTHOIICHUM SBISETCS CIOXKUBIIUHCS
HOPMAIIbHBIl YKIIa[ ITOJOBBIX OTHOIICHHH, OIpEIeIseMbIX MOpabio obmectsa’.
CnenyeT yd4WTBIBaTh, YTO KpaHE CJIOXHBIM aCIEKTOM SIBIISCTCSI BBISBICHUC
"HOPMaJILHOCTH'', YCTAHOBJIEHHOW Mopaibpio oOmectBa. Jlemo B TOM, 4YTO
dbopMupoBaHue B OOMIECTBE YKIJIaaa MOJOBBIX OTHOIICHUH MPOUCXOANUT MapaslieIbHO
C pa3BUTHEM OOINECTBA. OBOIIONMSA YKJIaJa IIOJOBBIX OTHONICHWHA — 4YacTh
HBOJIIOIMH YKJaJa XuU3HU BooOmie. [IpaBo MOXeT, pyKOBOJCTBYSChH COIMATIbHBIM
WHTEPECOM, MOOMIPATh OTHA HPAaBCTBEHHBIE UACANBl U OCYXAaTh apyrue. [lpu sTom
HE ClieJlyeT 3a0bIBaTh, YTO OIPAaHUYEHUS MPAB JTUYHOCTH JOIMYCKAIOTCS TOJIBKO B TOM
cilydae, €CJIM peaju3aliusl UX *KeJaHUi U MOTpeOHOCTeN HapyIaeT mpaBa U 3aKOHHbBIC
WHTEPECHI IPYTUX JIUII.

Takum 00pa3oM, BUIOBBIM OOBEKTOM MPECTYIUICHUH, BXOIAIMX B TiiaBy 18,
SBIISIETCS TTOJIOBasi CBOOO/Ia KaK CBOOO/IA 1O CBOEMY CBOOOTHOMY BBIOOPY BCTYIAaTh B
MOJIOBBIE OTHOIIEHUS W TIOJIOBAasi HEMPUKOCHOBEHHOCTH, NMOHMMaeMas KakK TOJHBIM
3afpeT TMOJIOBOTO CHOINEHUS WM WHBIX JCHCTBUU CEKCyaJIbHOTO XapakTepa ¢
JUIaMH, HE TOCTUTIIMMU 16-J1eTHero Bo3pacra.

[TpumenutensHO K cT. 134 YK P® moaxoss! k pemieHnto mpodiieM, CBI3aHHBIX
C OMpEICICHHEM HEMOCPEICTBEHHOTO OOBEKTa II0JI0BOTO CHOIICHHS W HWHBIX
JEHCTBUN CEKCYalIbHOTO XapakTepa C JIUIOM, HE JOCTHUTIINM IIECTHAIIATHICTHETO
BO3pacTa, OTIMYAIOTCS MHOTooOpasueM. Hanmuume B nureparype pa3inyHBIX TOUYEK
3peHus 1O JaHHOMY Bompocy, mo MHeHuto A.Il. JIpsgueHko, o0OyCIOBIEHO
OTCYTCTBHEM B CaMOM YyTOJIOBHOM 3aKOHE€ yKa3aHUS Ha HEMOCPEICTBEHHBIN OOBEKT

.30
ATUX NPECTYIUIEHUN

#Kypc yronosroro mpasa. Ocobennas uacts / mox pex. I. H. Bopsenxosa, B. C. Komuccaposa. M.: 3epuano-M, 2002.
C. 254.

% Jlpsuenxo ALIL Omnpezenenne 0OBEKTOB HEKOTOPBIX MOJIOBBIX MOpecTyIuieHui // 3agadu W CpeacTBa YroJOBHO-
IIPaBOBOM OXPaHbI COLMATMCTHICCKUX OOMECTBEHHBIX OTHOIIeHu: CO. Hayd. Tp. BIO3U. M., 1983. C. 111.
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[Ipu aHaJIn3e oOBekTa CEKCYaJIbHBIX MPECTYIUICHU N MPOTHUB
HecoBepiieHHoneTHUX, [.I1. KpacHiok mumier, 910 uX OOBEKTOM, B TOM YHUCJE H
IPOTUB HECOBEPUICHHOJIETHUX, SIBJIETCS MOJOBOM YKIIA[ KaK OXpaHSIEMbI HOPMaMH
MOJOBOM MOpPAJIM W MpaBa, HCTOPUYECKU CIIOKUBIIMUCS TOPSAIOK, OpraHUu3alusd
CEKCyaJIbHbIX OTHOIICHHM, CYIIECTBYIOIIME B OOLIECTBE HA OMpPEIEICHHOM 3Tarie
paBBI/ITI/I5131.

NHoe MHEHME OTHOCHTENIBHO OOBEKTa pPAcCMATPUBAEMOTO MPECTYIUICHHS
Bbicka3zbiBaeT JI.E. BacunpueHko. ComiacHO €ro NO3WIMH, HEMOCPEICTBEHHBIM
00BEKTOM BBICTYIAIOT T€ 3aKOHHBIE MHTEPEChl MAJIOJETHUX, KOTOPHIE CBSI3aHBI C UX
HOPMaJIbHBIM TIOJIOBBIM, MOpPaJbHO-HPABCTBEHHBIM U (DU3UUYECKUM pPa3BUTHEM %
JlaHHas TOYKA 3pEHUS MOAIACPKUBACTCS U NPYTUMHU aBTopaMH33 U TIPEJICTABISACTCSA
OTPaBIaHHOM, MOCKOJIbKY MOCATAaTeNIbCTBA HA UX TOJIOBYIO C(pepy HEMOCPEICTBEHHO
CKa3bIBAIOTCSl HA X HOPMAJIBHOM Pa3BUTHH.

AN Papor dopmynupyeT OOBEKT paccMaTpUBAEMOTO MPECTYIUICHUS Kak
«TOJIOBYK0 ~ HEMPUKOCHOBEHHOCTh, HPABCTBEHHOE U  (DU3UUYECKOE  370pOBbHE
MaJIOJIETHUX M HECOBEPIICHHOJETHUX, HE NOCTUTHMX 16 net» . SLM. SxoBnes
OTHOCHT MpecTyIUIeHHE, peaycMoTpenHoe cT. 134 YK P®, k rpynme npecTymiieHni
MIPOTUB MOJIOBOM HENPUKOCHOBEHHOCTU M HOPMAJIBHOTO TOJIOBOIO BOCIIUTAHUS JETEU
M TOZPOCTKOB, 3aHAMAs TEM CaMBIM, HEKYIO IBOMCTBEHHYIO mosummio . A.H.
NrHatoB HEMOCPEICTBEHHBIM OOBEKTOM, OMPEACISIONIMM CYIIHOCTh MPECTYMHOTO
JIeSTHUS TIPU3HAET HOpMaJIbHOE (PU3UYECKOE U JYXOBHOE Pa3BUTHE M (POPMUPOBAHHE
HecoBepueHHONeTHHX . A.I. KuGansunk n M.I. COIOMEHKO OTHOCHTENbHO CT. 134

YK P® numyr, 4YTO YroJIOBHO-IIPABOBOW OXpaHE MOJIEKUT  IOJIOBAst

#Kpacmiok T.IT. HeHaCHIbCTBEHHbIE CEKCYalbHbIE MOCATaTeNbCTBA HA JIMI, HE NOCTHIIINX YeTHIPHAIIATHICTHETO
Bo3pacta: ABroped. aucc. ... Kaua. ropun. Hayk. Kpacxomap, 2000. C. 12.

¥ Bacuipuenxo J.E. VrOmOBHO-TIpaBOBbIE M KPHMHHONOTMYECKHE MNPOOIEMbl OOphObI C MPECTYIUICHHAMH,
MOCSTAIOIIMMHU Ha HOPMaJbHOE MOJOBOE M HPABCTBEHHOE pa3BUTHE MajoneTHHX: Jlucc. ... KaHA. Iopua. HayK. PocToB-
na-/lony. 2002. C. 21.

#Tynosouxun 10.E. OTBETCTBEHHOCTD 3a MPECTYIUICHHUS IPOTHB HECOBEPIICHHONETHHX 110 POCCHHACKOMY yTOIOBHOMY
npasy. CII6.: MznarenscrBo "Opunuyecknii uentp IIpecc”, 2002. C. 92.

¥ Yronosmroe npaBo P®. O6wast yacte: yueObnuk / moxa pen. JI.B. Muoramosoit-Xeraii, A.1. Papora, A.l1. Uyuaesa. -
M.: FOpunnueckas pupma «Konrtpakr»: MTHOPA-M, 2011. C. 115.

% dxosnes .M. Ilonossie npecrymienns. Jyman6e: Updow, 1969. C. 76.

% Yruaros A.H. OTBETCTBEHHOCTH 32 MIPECTYIUICHUS] NPOTUB HpaBcTBEeHHOCTH. [lonoBeie npecrymienus. M., 1966. C.
10-11.
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HENPUKOCHOBEHHOCTh MAJIOJIETHETO mna.

[IpencraBnsieTcsi, 4TO WMEHHO IIOJIOBAasi HENPUKOCHOBEHHOCTh JIMIA, HE
nocturmero 16 net, sBiseTcs HEMOCPEACTBEHHBIM OOBEKTOM paccMaTpUBAEMOTO
MPECTYIUICHUS. YTOJOBHO-TIPABOBOM 3ampeT, ycrtaHoBieHHbIH cT. 134 YK PO,
ABIIETCS] TOCYJAPCTBEHHOM rapaHTHei obecreueHrs MoJI0BOl HEMPUKOCHOBEHHOCTH
JIML, HE JOCTUTIINX IECTHAAUATUIETHETO BO3PACTAa.

CrnenyromuyM, HWHTEPECYIONIMM HAc BOINPOCOM SIBISIETCS YCTAHOBJICHHE
JIOTIOTHUTENIBHOTO O00BEKTa MPECTYyIUIeHUs, MpeaycMoTpeHHoro cT. 134 VK PO.
[TockonbKy B CTPYKType OOBEKTa MOCIEAHEro (PUIYpUPYIOT HECOBEPIICHHOJIETHHE
MOTEPIEBIINE, TOCTOJbKY JIOTHYHEe OyldeT BBIJICICHUE B TakKOM KayeCTBE
HOPMAJILHOTO TICUXUYECKOTO U (PU3HUECKOTO PA3BUTUS YKA3aHHBIX JIMII.

Jlemo B TOM, 4YTO COBEpIICHHUE HEHACWIHCTBEHHBIX IMOJIOBBIX KOHTAaKTOB B
OTHONIICHUHU JaHHOW KATerOpUU JIWIl MPEACTABISICT OOJIBIIYIO Yrpo3y s JCTei.
PanHne TONMOBBIE KOHTAKTHI ~HApPYIIAIOT HOPMalbHOE (PU3HMOJIOTHYECKOE U
HPaBCTBEHHO-TICUXOJIOTHUUECKOE (POPMUPOBAHUE JIMYHOCTU, YTO 3a4aCTYHO MPUBOIUT
K W3BPAllCHHOW CEKCyaJlbHOM OpHUEHTAllMM JHUI B HX IMOCIEAYIOUIEH KU3HH,
OKAa3bIBACT IICUXOTPABMHUPYIOIIEE BO3JACUCTBHUE, TMOCIEACTBUA KOTOPOTO MOTYT
MPOSIBIISITHCSL B TEUEHUE BCEU ITOCIIECIYIONIEN xman . Tlo Muenuio P, Kpadt-D6uHr,
CJIMIIIKOM paHHEE TOJIOBOE YIOBIETBOPEHHE T'yOUT HE TOJBKO IYIY, HO U TEJIO; OHO
BBI3BIBACT LICJIBIA PSAJI HEBPO30B IOJOBOTO amliapara U, B TO K€ BPeMs, MOCTOSHHO
BO30yX)1aeT (aHTa3UI0 U YCUIMBACT TOXOTIHBOCTE . KpoMe TOTo, paHHSISI 1MOJI0Bas
KU3Hb HApyIIaeT MPOILECC COUUAIM3AIMNYU, BIMSAA HA €CTECTBEHHBIN XOJI pa3BUTHUA
JUYHOCTH, Ha (OPMHUPOBAHUE B3MISIOB, HAa HEC(HOPMHUPOBABIIYIOCS JOJKHBIM
o0pa3oM TMCHUXWUKY HECOBEPIIEHHOJIETHETO. BhICOKa BEpPOSITHOCTH TOTO, YTO 3TO
MOXET SBUTHCS TMPEANOCHUIKOM K BO3HUKHOBEHHMIO JIEBUAHTHOTO CEKCYyaJIbHOIO

IIOBCACHUSA B 6yz[ymeM — K 3aHATHIO HpOCTI/ITyI_II/Ief/‘I, BOBJICHCHHUCM B 3aHATHC

¥ KubGansuuk A., Conomonenko Y. HacHibCTBeHHbIE AeiCTBHS cekcyanbHOro xapakrtepa // Poccuiickas rocTuums.
2001, Ne 8.

®Kpacuiok ['I1. HeHACHIHCTBEHHBIE CEKCYalbHBIC IOCATATENbCTBA HA ML, HE HOCTHIUIMX UETHIPHAIUATHICTHETO
Bo3pacrta: ABToped. ucc. ... KaHa. ropun. Hayk. KpacHomap, 2000. C. 10.

% Kpadr-26unr P. [Tonosast neuxomnatust. M., 1996. C. 291.
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IIPOCTUTYILIMEN, B COBEPLIEHNN HACUJIBLCTBEHHBIX IEUCTBUN CEKCyAIIbHOTO XapaKTepa,
B MPOSIBIICHHH HETPAINIIMOHHOTO CEKCYaIbHOTO BICUCHHS U TAK jaiee. .

[TocsrarenbcTBa Ha MOJOBYIO HENIPUKOCHOBEHHOCTH JIMIIA, HE TOCTUTIIEro 16
JIET, MOTYT HAHECTH Bpel TaKke (PU3UOJOTMYECKOMY Pa3BUTHUIO MOTEPHEBUIETO WM
NOTEepIEBIIEH. OTO IPOUCXOAUT, KAK IPABHIIO, BCJIEACTBUE TOTO, YTO IIPOLECC
IIOJIOBOTO CO3PEBAHMS €II€ HE 3aBEPIIEH U ITOJIOBBIE OPraHbl HECOBEPILICHHOIETHUX
HE JOCTHUIJIA COOTBETCTBYIOLLETO Pa3BUTHSI.

O TOM, YTO NOMHMMO OCHOBHOI'O HENOCPEICTBEHHOTO OOBEKTa — IMOJIOBOM
HEMPUKOCHOBEHHOCTHU - MpECTyIUieHue, npeaycmorpeHHoe ctT. 134 YK P®, crasur
O]l yTpo3y TakXe pa3BUTHE HECOBEPIICHHOJIETHETO, HE TOCTHUTIIET0 Bo3pacra 16
JIET, MUILIET MHO>KECTBO aBTOPOB.

Takomy mnomaxomy otmaer mnpexamourenue u E.JO. IlynoBoukun. Ilo ero
MHEHHIO, IIOCATAaTeIbCTBA HA IOJOBOE pa3BUTUE JETEHd TPO3UT HE TOJIBKO
(Gu3NYeCKUMH TOCJEACTBUSIMU, HO, B IIEPBYIO OYEpEIb, ICHUXOJIOTHYECKUMH,
cormanpHbIME.

VIMeHHO 3TH NpUYUHBI TPUBOAST K HEOOXOIMMOCTH O0COOOM 3alUTHI JIULI, HE
gocturmmx 16 meT, Tak Kak UX HPABCTBEHHOE, MOJIOBOE, (PU3NIECKOE U YMCTBEHHOE
dopMupoBaHue eme He 3aKkoHYeHo. Bwmecte ¢ TeM, HENOCPEICTBEHHO OT
npectyrmienus, npenxycmorpennoro cr. 134 YK P®, crpagator Ttakue cdepbl ero
pa3BUTHS Kak (u3MUecKas M TICHUXWYECKas, OHU M OyIyT BBIINOJIHATh POJb
JOTIOJIHUTENBHOTO 00bEKTa JaHHOTO MPECTYIUICHUSI.

[oBops 00 00bEeKTe MpEeCcTyIUICeHHs, OTBETCTBEHHOCTh 3a KOTOpPOE
npenycmorpeno cr. 134 YK P®, Henb3s 0OOHTM BHUMaHUEM BOMNPOC O
noreprneBmieM. B Takol pomu MOryT ObITh JIHMIIa KaK XEHCKOTO (IIPH IOJIOBOM
CHOILICHUH U JIECOUSIHCTBE), TaK U MYKCKOTO Mojia (IIpy MY>KEJI0KCTBE U MOJOBOM
CHOIIICHWH), KOTOPHIM HAa MOMEHT BCTYIUICHHMSI B CEKCyaJbHbIe KOHTAKTBI C

COBCPIICHHOJICTHUMHU HC HCITOJIHNIJIIOCH 16 ner.

40 JlaHHBIE U3BECTHOTO COILMOJIOra, CIISIUAIIMCTA 10 JACTCKOU U roHomeckon ricuxonoruu U.C. Kona.
411'[y)1030q1<m{ IO.E. OTBETCTBEHHOCTH 3a MPECTYIUICHUSI IPOTUB HECOBEPLICHHOJIETHUX 10 POCCUHCKOMY YTOJOBHOMY
npaBy. CII6.: M3marensctBo "FOpumnueckuii ieutp Ipecc”, 2002. C. 210-211.
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B ct. 134 YK P® norepneBmue nuddepeHIMpoBaHbl Ha JBE TPYIIBl B
3aBUCUMOCTH OT Bo3pacta: oT 14 no 16 ner, u or 12 mo 14 ner. Koneuno, B
OTHONIIEHUM BTOPOM TPYMNIbl MOTEPIEBIIMX YCTAHOBJIEHA HJii BUHOBHOIO OoJiee
CTporasi OTBETCTBEHHOCTh, TIOCKOJIBKY COBEPIIICHUE C HUMH JICHCTBHIA CEKCYaTbHOTO
XapakTepa MMeeT OOJbIIYI0 OOIIECTBEHHYIO OMAacCHOCTh B CpPaBHEHHUE C TEMHU XKe
nocsiraresIbCTBaMU, HO B OTHOIIEHUH Jinil OT 14 o 16 ner.

[ToreprieBmmM OT MAHHOTO NESHHUS HE MOXKET OBITH JIMIO, HE JOCTHUTIICE
Bo3pacta 12 JieT, MOCKOJIbKY 3akoHojarenb B mnpumedanuu k cr. 131 VK P®
OHO3HAYHO YCTAHABIMBAET, YTO TAKO€ JIMIIO B CHJIY BO3pacTa HaxXOAWTCS B
OECIIOMOIITHOM COCTOSIHMHM, TO €CTh HE MOXKET TOHHMMATh XapaKTep W 3HAUYCHUC
coBepmiaeMbix ¢ HuUM JedcTtBuil. COOTBETCTBEHHO COBEpIICHUE JEHCTBUMN
CEKCYaJIbHOTO XapakTepa OyJeT OIIEHUBATHCS B COOTBETCTBHH cO CT. cT. 131 n 132 YK
P® no npusHaky "c ucnosib3oBaHHEM O€CIIOMOIIIHOTO COCTOSHUS".

Wrak, 3akoHOJATEIh YCTAHOBUJI BO3PACTHOM pyOek B 16 yneT. DTo BO3pacT, C
KOTOPOTO HECOBEPIICHHOJICTHUIA BIIPAaBE CaMOCTOSTEIHLHO PaCHOPSIKAThCS CBOCH
MOJIOBOM CBOOOJIOM. DTOT pyOek B TEOPUHU YTOJOBHOTO IpaBa TMOIYYW Ha3BaHHE
«BO3pACT COTNIAcHs». YCTAHOBICHHE «BO3pacTa COINAcHsy SBIIETCS Hamboee
CIOKHOW  MpOOJEMON TpU  KOHCTPYMPOBAHWMU  COCTaBa  paccMaTpUBAEMOTO
MIPECTYTUICHUS.

CrnemyeT OTMETHTH, UTO Ha OMPECICHHUE TOAX0/Ia K YCTAHOBJICHUIO BO3pacTa
COTJIacus BIUSIET KOMIUJIEKC KYJIBTYPHBIX, STUYECKHUX, METUIIMHCKHIX, COIUATBHBIX U
MOJINTUYECKUX (pakTopoB. B mocnennue roas! nmpobdiaema 000CTpUiIach B CBSI3U C TEM,
9TO OOO3HAYMIIMCh JBE JIWAMETPajbHO IPOTHUBOIOJIIOKHBIC TeHACHIHMH. C OTHOM
CTOpPOHBI, aKceynepanus W o0mas JIulepanu3aiusi IMOJOBOW MOpadu TPHUBEIH K
PE3KOMY TMAJEHUIO BO3PACTHBIX TPaHMI] Hadajga ITOJOBOW KW3HHU, C JPYrom —
HauaBIIasCs KaMmmaHus 1o Ooprbe ¢ mnemoduinuel mpuBena K YKECTOYCHUIO
3aKOHOJIaTEIHCTRA.

Tak, M. KoneBa mnpeiaraer 3aKOHOJATENIO YBEJIMYUTH CPOK YTrOJIOBHO-
MPaBOBOM OXPaHbI MOJIOBOW HEMPHUKOCHOBEHHOCTH JI0 COBEPIIEHHONETHS, T.€. 10 18

JET, IIOCKOJbKY K OJ3TOMY BO3pacCTy JIOAM AOCTUraroT ¢c€CJIIM HE COLIHAaJIbHO-
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IICUXOJIOTUYECKOU, TO, IO KpamHEHW Mepe, IOJOBOU 3peJIOCTI/I42. Bmecre ¢ Tewm,
HEKOTOpBIE aBTOPHI MpEJIaraloT U3MEHUTh ATy IIAHKY B OOpaTHOM HamlpaBICHUMU.
Hamnpumep, I'b Jlepsarun ucxoas u3 TOro, 4TO MHOTHE JiMla, He JocTurime 16-
JIETHETO BO3PacTa, HAUMHAKOT MOJIOBYIO KU3Hb C COBEPLICHHOJETHUMH MapTHEPAMH,
OJTHAKO BO3pacTHas pa3HUIA MEXIYy HUMH, KaK NpaBWiIo, HEOOJbINas, Ipejaraert
CHU3UTHh BO3PACT «COIVIACHsS» Ha JTOOPOBOJIIbBHYIO CEKCyalbHYI0 aKTUBHOCTbH JIMII JO
14 wm 15 mer, b0 omNpenenUTh HEHAKA3YyeMYH) BO3PACTHYIO  Pa3HHUILY
HECOBEPIICHHOJETHUX U COBEPIICHHOJETHUX JIUIl, BCTYMAIONIMX B JTOOPOBOJIbHBIE
ceKcyalbHbIe KOHTAaKTHI (3-5 met)™.

BMmecTe ¢ TeM, CEKCOJIOTM CUMTAIOT paHHUE — A0 MIECTHAAUATH JET —
CEKCYaIbHbIC OTHOIICHHS HEKEIATeIbHBIMU |, 4TO OIPABIBIBACT 3aKOHOIATEIHHOE
YCTaHOBJIEHHE BO3pacTa COmIacusl B HIECTHAAUATH JieT. ClienyeT Tak K€ OTMETHUTb,
YTO YCTAaHOBJICHHBIN B feicTByromeM YK P® Bo3pacT moTeprieBIIETO COOTBETCTBYET
CPEOHEMUPOBOMY IIOKA3aTEN0, KOTOPBIM TAK K€ COCTABISAET IIECTHAALATh JIET.
MuHUMaNbHBIA BO3PACT COITIACHS B ABEHAILATH-TPUHAALATH JIET, TPEAYCMOTPEHHBIN
B psijic 3apyOeKHBIX CTpaH, HE JOJKEH OPUEHTHUPOBATH HAIIETO 3aKOHOJATeNs Ha
HOBBIE IIATU TIO MYTH JIMOepainu3aluy yroJ0BHOTO 3aKOHA.

Heobxonumo 3a0CTpUTh BHUMaHWE HA TOM, YTO B TEUEHHE IIUTEIHLHOTO
BpemeHn B YK P® orcyrcTBOBaiM yKa3zaHHs Ha HE JOCTUXEHUE IOTEPIEBIIUM OT
JAHHOTO TIPECTYIUICHUS MOJIOBOM 3pENIOCTH, XOTS JIaHHBIA MPU3HAK U SABISIICA
kpumuHOooOpaszytomuM B YK PCOCP 1960 roma. DenepaqbHbIM  3aKOHOM
29.02.2012 No 14-®3 penakuus ct. 134 YK PO Obina M3MeHeHa™: YCTaHOBJIEHA
HEOOXOJMMOCTh yCTaHABIUBATh HEJOCTHIKEHHUE TOJIOBOM 3PEJIOCTH, €CIIM BO3pacT
noTeprieBIiero coctariuseT ot 14 no 16 net, a OenepanbHpiM 3akoHOM 0T 28.12.2013

No 380-d3 3akoHOmaTe b OTKaszajlCs OT TEPMHUHA «IOJOBasi 3PEJIOCTh», OCTaBUB

2 Konepa M. YcHnTh YTOJIOBHYIO OTBETCTBEHHOCTh 33 HEHACHJIBCTBEHHBIE JIEHCTBHSA TOMOCEKCYaIbHOTrO Xapakrepa //
Poccuiickas roctunus. 2003. Ne3. C. 59.

**Jlepsrun I.B. Kpumunansras cexconorus: Kype nexuuit ams ropuanaeckux pakynsreros. M., 2008. C. 287-288.
44MaCTepc V., Ixoncon B., Konoauu P. OcHoBbl cekcosorun. M., 1998. C. 681.

*® Denepanbubiii 3akoH Poccmiickoit ®enepamu ot 29 despans 2012 . Ne 14-03 «O BHECEHHH H3MEHCHHIT B
VYronoBusiii kogeke Poccuiickoit denepaunu U OTAEIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepaunu B LEISIX
YCHUJICHHS OTBETCTBEHHOCTHM 3a TPECTYIUICHHS CEKCYaJbHOTO  XapaKTepa, COBEPHICHHbIE B  OTHOIICHUU
HECOBEPIICHHOJIIETHUX». Poccuiickas razera. 2012. 2 mapra.
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TOJIBKO BO3pPaCTHOU KpHTepHﬁ46. Omnpenenenue MOJOBOW 3penocTu TpeOoBaio B
KaKJIOM KOHKPETHOM CJIy4ae NpPOBEIEHUS CIEeUHAIBHOM 3KcnepTtusbl. [Ipum sTtom
BO3HUKAJIM JIBE IPOOIEMBI.

Bo-nepBbIX, BO3HUKAJ BOIPOC: KAK CJIEAOBAJIO NOCTYIUTh, €CIU MOTEPIIEBIINI
HE JOCTUI UIECTHAJUATWJIETHEIO BO3pACTa, HO XapaKTEpU3YeTCs II0JIOBOM
3peIOCThIO?

Bo-BTOpBIX, OCTaBajcs BONPOC: MOYEMY JAECKPUMHUHAIU3UPOBAHBI JCSHUS B
OTHOUIECHUH JIMI, JOCTUIIIMX MIECTHAAUATWIETHETO BO3pAacTa, HO OTCTAIOIIUX B
(U3MYECKOM pOCTE, TMOJIOBOM CO3PEBAHUM M HE JOCTUTIIMX K 3TOMY MOPOTY
nmosioBou 3penoctu? IIpenmnonoknm, 4To 3aKOHOJATENL PYKOBOJACTBOBAJICS HJIIEEH
YTOJIOBHO-TIPABOBOM 3aIllMTHl WHTEPECOB HECOBEPLICHHOJIETHUX, HE JOCTHUIIIUX
IIOJIOBOM 3PEJIOCTH OT IPECTYIUIEHUH CEKCYaJIbHOTO XapakTepa, TO €€ pean3aluio
TPYAHO TpPHU3HATh YJAUHOM, TaK KaK MCIOJIb30BaHHE (POPMaIM30BAHHOIO NPHU3HAKA
(He TOCTM)KEHUU IIECTHAALATH JIET) B UMIIEPATUBHOM COYETAaHUM C OLICHOYHBIM —
MOJIOBasi 3pEJIOCTh, MOBBIIIATA BEPOSITHOCTh OOBEKTUBHOTO BMEHEHHsI, BCIIEJICTBUE
HEBO3MOXXHOCTH OOOCHOBaTh CYOBEKTHBHYIO CTOPOHY, @ HMEHHO OCO3HAaHUE
BUHOBHBIM TOTO (paKTa, 4YTO MOTEpIIEBILAs HE JOCTHUIVIA MMOJIOBOM 3pEIOCTH

Crnenyer OTMETUTh, YTO B HAy4YHOMW JINTEPAType UCKIIOYEHUE W3 YTOJIOBHOIO
3aKOHOJIATENbCTBA TAKOIO NPHU3HAKA JESHUS, KaK HEIOCTHMIKEHUE IMOTEPHEBIINM
II0JIOBOM 3pEJIOCTH, OLEHUBAIOCH CKOpEE MOJIOKUTENBHO. KpoMe Toro, oTMeyanocs,
YTO, B OTJIMYKE OT BO3PACTa, MOJIOBAS 3PEJOCTh MOTEPIEBIIMX KPAaHE PEIKO MOMKET
OBITh YCTAHOBJIEHA CYOBEKTOM MPECTYIUICHUS, YTO BHOCHUT 3JIEMEHT OOBEKTHUBHOTO
BMeHeHus . [TosTomy BBenenue B cr. 134 YK PO xoTs 6bI BO3PACTHOIO KPHTEPHS
CHeyeT CUMTATh MONOKHUTENbHBIM SBICHHEM . YCTAHOBHB B JAHHOM COCTaBe

BO3pDacCTHOM IMPU3HAK IOTEPHEBIIErO, 3aKOHOAATENb YIPOCTWII NPOLENYypYy H

4 ®Oenepanpublii 3akoH Poccuiickoii @emepanuu ot 28 mexadpst 2013 . Ne 380-®3 «O BHECEHHWH W3MEHCHHUHA B
VYronosuelii  kogekc Poccuiickoit ®enepanuu M YronoBHO-TpoueccyadbHbIM koiaekc Poccuiickoit ®enepanumy.
Poccuiickas razera. 2013. 30 nekadpsi.

" YromnosHoe mpaBo. OcobenHas yacth / oTB. pen. U. . Kozauenko, 3. A. Heznamona, I'. T1. HoBocénos. — M.: Hop-
Mma, 2001. C. 186.

*® Bensixosa E.B. VIcTOpHs pasBUTHS POCCHIICKOTO YrOJIOBHOTO 3aKOHOATENHCTBA 00 OTBETCTBEHHOCTH 32 HEHACHIIb-
CTBEHHBIE 0JIOBBIC NTPECTYILICHNS! B OTHOLIEHUH HECOBEPIICHHOIETHHX // Borpock! 1oBeHanbHON tocTuimn, 2014, No2.
C. 10.
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B5_%D0%B2%D0%BC%D0%B5%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5
consultantplus://offline/ref=9749279507BFE3846F27A75D86692C38592C7799E48EB7DBFACE149686F514E7748536D9C1974D9BQEqAG
https://ru.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%B7%D0%B0%D1%87%D0%B5%D0%BD%D0%BA%D0%BE,_%D0%98%D0%B2%D0%B0%D0%BD_%D0%AF%D0%BA%D0%BE%D0%B2%D0%BB%D0%B5%D0%B2%D0%B8%D1%87&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%9D%D0%B5%D0%B7%D0%BD%D0%B0%D0%BC%D0%BE%D0%B2%D0%B0,_%D0%97%D0%B8%D0%BD%D0%B0%D0%B8%D0%B4%D0%B0_%D0%90%D0%BB%D0%B5%D0%BA%D1%81%D0%B0%D0%BD%D0%B4%D1%80%D0%BE%D0%B2%D0%BD%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%9D%D0%BE%D0%B2%D0%BE%D1%81%D1%91%D0%BB%D0%BE%D0%B2,_%D0%93%D0%B5%D0%BD%D0%BD%D0%B0%D0%B4%D0%B8%D0%B9_%D0%9F%D0%B5%D1%82%D1%80%D0%BE%D0%B2%D0%B8%D1%87&action=edit&redlink=1

obecrmeunnt equHO00pa3HOe MPUMEHEHUE YTOJIOBHOTO 3aKOHA.

Takum 00pa3oM, BUIOBBIM OOBEKTOM MPECTYIICHUH, BXOIAMINX B IaBy 18,
SBJISIETCS MOJIOBAasi CBOOOJIa Kak cBOOO/Ia MO CBOEMY CBOOOHOMY BBIOOpPY BCTYIaTh B
MOJIOBBIC OTHOIIICHUS W TIOJIOBAas HEMPUKOCHOBEHHOCTH, TIOHMMaeMasi KakK IOJIHBIN
3aMper IMOJIOBOTO CHOIICHHMS] WM HWHBIX JIEWCTBHM CEKCyaJIbHOTO Xapakrepa c
JUIaMH, He TocTurmmMu 16-netHero Bo3pacrta. [lonoBas cBoOoma e€cTh TOJBKO Y
B3pOCIIbIX, @ JIUA, HE TOCTUTTINE MIECTHAALATUIETHETO BO3pacTa HAJIEJIEHbI TOIBKO
MOJIOBOM HEMPUKOCHOBEHHOCTHIO BBHJIY TOTO, YTO 3aKOHOJATEIEM IMPEIyCMOTpPEHA
YTOJIOBHAsE OTBETCTBEHHOCTH 32 JI0OPOBOJIbHBIC CEKCyallbHBIE OTHOIIEHUS C HUMHU.

HenocpenacTBeHHBIM 0OBEKTOM, MPECTYIJICHUH, MPEeIyCMOTPEeHHBIX CT. 134
YK P®, sBnsercs monoBas HENPUKOCHOBEHHOCTb JIMI, HE JIOCTUTIIMX
IIECTHAALIATUIIETHETO BoO3pacTa. JlOMOJHUTENBbHBIM O00S3aT€bHBIM ~ OOBEKTOM
JAHHOTO TIPECTYIUICHUS SIBIISIETCS HOpPMalIbHOE (PHU3MYEcKoe M TMCUXHYECKOe
pa3BUTHE JIMII, HE MOCTUTIIMX MISCTHAIIATHIIETHETO0 Bo3pacrta. [loTepreBmmM OT
JAHHOTO TIPECTYIUJICHUS SIBJISIOTCS JIMIA KaK KEHCKOTro, TaK U MYXCKOTO pojia He
JOCTUTIIIME IIeCTHaAIaruiIeTHero Bo3pacta. B cr. 134 YK P® mnorepneiine
muddepeHIMPOBaHbI Ha JBE TPYMIBI B 3aBUCHMOCTH OT Bo3pacTa: oT 14 mo 16 ner, u
ot 12 no 14 ner. B oTHOmEeHUH BTOPOW TPyMNIbI MOTEPIEBIINX YCTAHOBJICHA IS
BUHOBHOTO 0o0Jiee CTporasi OTBETCTBEHHOCTb, TMOCKOJIBKY COBEPIICHHUE C HUMH
JNEHUCTBUN CEKCYaJbHOTO XapakTepa MMEET OOJNbIIyI0 OOUIECTBEHHYIO OMACHOCTH B
CpaBHEHHE C TEMU K€ MOCIATaTeIbCTBAMHU, HO B OTHOIIIEHUH JIHI] OT 14 1o 16 Jer.

[ToreprieBmmMM OT AAHHOTO ACSHUS HE MOXKET OBITh JIMIO, HE JOCTHUTIICE
Bo3pacta 12 neT, mMocKkoJbKy 3akoHoaaresb B mpumedanuu k cT. 131 YK PO
OJTHO3HAYHO YCTAHABJIMBAET, YTO TaKOE€ JIMIIO B CWJIy BO3pacTa HaxOAHWTCS B

OCCIIOMOIIIHOM COCTOSIHHH,

1.2. O0beKTUBHASI CTOPOHA NMPeECTYIVIEHUH, MPeIyCMOTPEHHBIX

4. 1lu 4.2 c1. 134 YK PD

[To muenuro KynpsBuera B.H. monx oObEeKTHMBHON CTOPOHOM MPECTYIICHUS
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MMOHMMAETCS COBOKYIHOCTh MPU3HAKOB, XapaKTEPU3YIOIIMX BHEIIHUN  aKT
KOHKPETHOTO OOIIECTBEHHO OMACHOTO MOCSTaTeNbCTBA Ha OXPaHsAEMBbId OOBEKT. DTOT
MOZIXOJ B yTOJIOBHOM IIPaBe SIBISICTCS TIPEoOIaqaiommM’ .

[To muenuto, T.B. JlonroneHko OOBEKTHBHAS CTOPOHA MPECTYIUICHUS CT.
134YK P®, cocToUT B COBEPIICHUM JEHCTBUI: TOOPOBOJIHHOM ITOJIOBOM CHOIIICHUH,
0GPOBOIBHOM MYIKEIIOKCTBE HIIH HOOPOBOIBHOM JIECOMSHCTBE.

JInst mpaBUIIBHOW OLEHKH JOOPOBOJBHOCTH MOBEAEHUS MOTEPIEBLIINX HYKHO
MCXOJIUTh U3 TOTO, HACKOJIBKO OHU B CHJIy CBOETO BO3pacTa, (U3MYECKOTO Pa3BUTHS
Y WHTEJUIEKTYaJbHOTO YPOBHSI MOIVIM IMOHUMATh XapakTep U 3HAYEHUE COBEPILAEMBbIX
C HUMHU JCHUCTBHH.

B cooTBeTCTBUM C pa3bACHEHUSMH, UMEBIIMMUCS B PaHEE JICHCTBOBABIIEM
noctanosieHnn [lnenyma BepxoBaoro Cyma P® ot 15.06.2004 Nell «O cyneOHoi
MIpaKTUKE IO JieJlaM O MPECTYIUICHUX, MperycMOTpeHHbIX cTtaThsaimu 131 n 132 YK
P®», mnog MyXelIoXKCTBOM IOHMMAIUCh CEKCyalbHbIE KOHTAKTBl  MEXIY
MYKUMHAMHU, TOJ JIECOUSHCTBOM — CEKCYyaJbHbIe KOHTAKThI MEXIY >KeHITuHaMu. B
HBbIHE JelicTBytoeM noctanoBineHuu [nenyma BepxoBaoro Cyna PO ot 04.12.2014
Nel6 nmoHsTHS MY>KET0XKCTBA U JIECOUSIHCTBA HE paCKpBIBaIOTCH51.

KBamuumupyss nesuus mno cr. 134 YK P® B Hacrosmiee Bpems
OpPUEHTUPOBATHCS HA YTPATHUBIIEE CHIIy I[IOCTAHOBIEHUE HE MPEACTABISAETCS
BO3MOXKHBIM. OfHAKO M BO BpeMsl IEUCTBUS 3TOTO aKTa O(PUIIMATIBLHOTO TOJIKOBAHUS
3aKOHA HE OBUTM YCTpaHEHBI BOIPOCHI, BO3HUKAIOIIME MPU MPUMECHEHHUH JaHHOU
HOPMBI. 3]IECh K€ MOKHO OTMETUTh HE BCSIKHI IMOJOBOM aKT MEXKIYy MYXYHMHOU U
KEHITUHONW WM CEKCyaJbHBI KOHTAKT MEXIy MYX4YMHAMU OyleT SBISITHCA
MIOJIOBBIM CHOIIIEHUEM WJIA MYXEJIOXKCTBOM COOTBETCTBEHHO. boisee neranbHO

npectynsble nesaust no ctT. 134 YK P® paccmarpuBatorcs B Hayke. B cuimy Toro,

YTO JaHHBIC JCUCTBUS WMEIOT MEAMIIMHCKYIO TMPUPOAY, HEOOXOAMMO, B TIEPBYIO

* Kynpssues B. H. O6bextuBHas cropona npecrymienns. / B. H. Kyapssues. - M.: Tociopuzaar, 1960 —C.9
Jonronenxo, T. B. Ilpectymuienns npoTus Tu4HOCTH : yueb. nocodue // T. B. Jlonronenko. — Kpacnosipck : Cu6. ¢e-

nep. yu-1, 2011. — 228 ¢

*Mocranosnenne [lnenyma Bepxosnoro Cyma P® or 15 mons 2004 r. Ne 11 "O cyne6HOM IpakTHKE MO AETaM O

NPECTYIIICHUSX, IPeaycMOTpeHHbIX cTathsiMu 131 1 132 YronosHoro koxekca Poccuiickoit ®enepamun // Poccuiickas

razeta. 2004. 29 uroHs.
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ouepeib, 00paTUTHCS K MHCHHIO CIIEITUATTMCTOB B 00JIACTH CEKCOJIOTHH.

Tak, MOJIOBOE CHOIICHHE B MEIUIIMHCKOW JUTEPAType OMPEACISICTCS Kak
HOPMATHBHbIl TeTEPOCEKCYaNbHBIH KOMTYC >, KAaK IIPOILECC BBEICHHS MY)KCKOTO
MOJIOBOTO OpTaHa B TIOJOBOW OpraH KCHIIWHBI BHE 3aBHCHMOCTH OT TIIYOWHBI
POHUKHOBEHUS M €ro (PH3MOJOTHYECKOTO 3aBEpIICHHS -, KaK (H3HOIOTHUCCKHIT
MIOJIOBOM aKT JIMIIa MYKCKOTO TIOJIa C JIMIIOM KEHCKOTO T10J1a, BBITIOJHEHHBIN MyTeM
BBEJICHUS E€CTECTBEHHOTO MYJKCKOTO IIOJIOBOTO YJieHA BO Bjaramuiie (MeHUILHO-
BarMHAIBHbII KOHTAKT)

B Teopum yromoBHOTO TpaBa aBTOPHI TMPH YCTAHOBICHWH CMBICTA
CEKCYaJIbHBIX JEHCTBUNA OPUEHTUPYIOTCS HAa MEAUITMHCKHUE OMPEIACICHHS, TTOITOMY
MOHSITUE TOJIOBOTO CHOIIICHUS Takxke (hopmynupyercs: mo-pazHomy. [lon momoBeiM
CHOIIICHWEM TIOHUMAIOT BBEICHWE IIOJIOBOTO WICHA MY)KUYHMHBI BO BIIArajuile
KCHIIMHBI > , COBEpIICHHE  ECTECTBEHHOIO  IeTEPOCEKCYaTbHOrO  aKTa,
XapaKTePU3YIOIIErocss HAIMYAEM BO3MOXHOCTH  3a4aTdsi »° , ©CTECTBEHHOE
COBOKYIICHUE MYKUYMHBI W KCHIIWHBI, TTPH KOTOPOM BXOAST B KOHTAKT JIPYT C
JIPYTOM HX TIOJIOBBIC OPTraHbI

CToUT OTMETHUTh, YTO HEKOTOPHIE YYEHBIC IIOJIATAIOT JAOCTATOYHBIM
HCIIONIb30BaHue B (hopmynupoBke AeiicTBuid 1o cT. 134 YK P® Tonpko MeAMIIMHCKUX
MCTOYHUKOB, a MOMBITKU OMPEEICHUS MOJI0OBOTO CHOIIEHUSI B YTOJOBHO-TIPABOBOM
CMBICJIC CUUTAIOT HEOOOCHOBAHHBIMIL .

Kak cnpasemmuBo ormeuaer P.E. 3aroH, «MONBITKM pPacIIMPUTh MOHSATHUS
MOJIOBOTO CHOIIIEHUS M TeM 0oJiee TPaKTOBKa €ro B YrOJOBHO-TIPAaBOBOM, a HE B

(1)I/IBI/IOJIOI‘I/IQCCKOM, MCOUIIMHCKOM  CMBICIIC, MABIAIOTCA HCECOCTOATCIbHBIMU,

2 Arapko C.T., Kamenko E.A. CekcyanbHOCTh B LHMBIIM3AIMH: OT IEmEp 10 HEGOCKPeGOB (COIHMOreHe3
cekcyanpHOCTH). Boponesxk, 2010. C. 212.

%3 OcHoBbI cyne6Hoi mexuumusl / mox pex. H.B. ITomosa. M., 1938. C. 441.

*Macrepc V., Jxorcon B., Konoxan P. OcHoBbI cekcomorum. M., 1998. C. 692.

55KopHeeBa A.B. Kommenrapuit k YromoBHoMy Kojekcy Poccuiickoit denepanuu / orB. pen. A.W. Papor. 7-¢ usn.,
nepepabd. u gom. M.: IIpocmekt, 2011. C. 274.

*®Mypsuua JLW. YromoBHas OTBETCTBEHHOCTH 3a IOJOBOE CHOLIGHHE M MHBIC JCHCTBHS CEKCYalTbHOIO XapakTepa C
JMIOM, HE MOCTHILIMM LISCTHAAUATWIeTHero Bo3pacta // BectHuk IIeH3eHCKOro rocylnapCTBEHHOTO YHHBEPCHTETA.
2013. Ne 3. C. 62.

> Kysuenoe B.M. IlocranoBnenue Ilnenyma BepxoBHoro cyma P®: awuckyccuonnbie Bompocsl [/ Cubupckuii
ropunuuecknii Bectuk. 2005. Ne 4. C. 50.

*®poccniickoe yronoBHoe mpaBo: Ocobennas yacte / mon pexa. JI.B. MHoramoBoii-Xeraii, B.C. Komuccaposa, A.U.
Papora. M., 2009.
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IIOCKOJIbKY BKJIAQJbIBAHUE PA3JIUYHOIO COIEPkKAHWA B ONHO M TO JK€ IOHATHE,
HCIIONB3YEMOE PAa3HbIMU OTPACIIMU 3HAHUWSA, HApyIIAeT HOPMAaJbHBIM IPOLECC
oOMeHa nH(popmaueil 1 MOXKET MPUBECTU K CTUPAHUIO T'PAHEH MEXIy pPa3IMnYHbIMU
(opMaMu MOTOBO} aKTHBHOCTH .

Jpyrue aBTOpBI MNPUACPKUBAIOTCS IPOTHUBOIIOJIIOKHONM MO3ULMH. Tak,
comtacHo cyxiaeHuro b.A. bimHaepa, ¢ MEIUUMHCKOM TOYKHM 3pEHHs ITOHATHE
IIOJIOBOTO CHOIICHHWS HE OXBAaTbIBAET HUKAKHUE JPYTHE ACHUCTBHUS CEKCyaJlbHOIO
Xapakrepa, KpOME€ €CTECTBEHHOIO IIOJOBOIO AaKTa, COBEPLIAEMOIO MEXKIY
Pa3HONOJBIMU MAPTHEPAMH, 3TOT TEPMUH B YTOJIOBHOM IIPABE MCIOJB3YETCS COBCEM
B HMHBIX ILIEJISIX, TO €CTh HE JUIsi 0003HAYECHHs ONPEAEIICHHOIO (PU3UOJOTUYECKOTO
KOHTAaKTa CO BCEMHU IPUCYLIMMHU €My NPU3HAKAMH, a JUI1 XapaKTEPUCTHUKHA CamMOro
IIPOTUBONPABHOIO MOCATATEIbCTBA KAK ONPENEICHHOIO COIMAJIbHOIO OTHOILICHHMS
MESKLY TOnaMu’.

be3yCcioBHO, MOKHO COINIACUTBCS C TEM YTO JEUCTBHUSA, OIKMCBHIBAEMBIE B
mucniosunnu cT. 134 YK P®, nomkHBI COOTBETCTBOBATh MEIUIIMHCKUM KPUTEPHSIM.
OnHako, yuuTbhiBas (OpMaJbHYIO KOHCTPYKIIMIO COCTaBa MPECTYIJICHUS W
HE0OXOIUMOCTh TOYHOTO YCTAHOBJICHHSI MOMEHTA OKOHYAaHUS NIESIHMS, ONPEICISATh
paccMaTpHuBaeMble JEHCTBHSI MOKHO TOJBKO C YYETOM FOPUIAMYECKUX KpUTEpHUEB. B
OTOM  KOHTEKCTE MPEACTABISICTCS BEPHOM IMO3ULMS, CONIACHO  KOTOPOH
XapaKTEPUCTHUKA aHAIU3UPYEMBIX NEIHUN JOJDKHA IMPUBOAMTHCSA C yYETOM JTaHHBIX
KaK MEIUILMHBI, TaKk W topucnpyiaeHiuu. [1omoOHbIII moaXod MO3BOIMT JOCTHYb
OMPEJEICHHOCTH YrOJOBHO-TIPABOBOM HOPMBI M €AMHOOOpa3usi MPAKTUKUA €€
MIPUMEHEHUS.

COOTBETCTBEHHO, IIOJIOBOE  CHOIIEHHE MOXHO  OIpPEACIHTh  Kak
reTepOCEeKCyalIbHOE COBOKYIUIEHHWE (COBOKYIUJIEHUE MY)KUYMHBI M KCHILUHBI),
3aKJIIOYAOIIEEeCsl BO BBEACHUM IOJOBOIO wieHa BO Biaranuiue. Kak mnpasuio,

MOJIOBOE CHOILIEHUE COMPOBOXKAAETCA APYTMMH (OpMaMU CEKCyalbHON aKTHBHOCTH

* 3aton P.E. YronoBHO-IPABOBOH ¥ KPHMMHHONOTHUECKHII ACIIEKThI OTBETCTBEHHOCTH 33 IOJOBOE CHOIICHHE H HHbIC
JCUCTBHSI CEKCYalbHOTO Xapakrepa C JHIOM, He JOCTUTIINM YeThIPHAALATHICTHETO Bo3pacta: Jluce. ... KaH[. IOpH/I.
Hayk. Caparos, 2000. C. 32-33.

® Brnmmep B.A. OTBeTCTBeHHOCTD 3a M3HacHIoBaHue. TamkeHT, 1996.
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IIAPTHEPOB: JACKAMH, OPAJIBHOW WJIM MaHyaJIbHOU CTUMYJIALIMEN DPOTECHHBIX 30H U
T.A. JlanHbie (QOpMBI CEKCyallbHOM AKTHBHOCTH, B 3aBUCHUMOCTH OT KOHKPETHOTO
croco0a U o0nacTu BO3ACHCTBUSA, MOTYT UMETh OTIEIBHYIO YTOJIOBHO-TIPABOBYIO
OLICHKY.

[To muenuto T. B. [onronenko mpecrtymieHue, npeaxycmorpennoe cr. 134 VK
P®, umeer dhopmManbHbIl cOCTaB, CleI0OBATENbHO, SIBISAETCS OKOHYEHHBIM B MOMEHT
COBEPILIEHUS OIKMCAHHOTO B 3akoHe JedcTBHA. C JIEKCMYECKOM TOYKH 3pEHUs
II0JIOBOE CHOIIEHHE ABIIAETCS mpoueccoM. C TOUKM 3pEHHUs CEKCOJOTMU JaHHBIN
IIPOLIECC HMMEHYETCA KOMYJISATUBHOM CTaaWel, KOTOpas HAYMHAETCS C MOMEHTA
MHTPOMHUCCHH (BBEACHUS DSPETUPOBAHHOIO TIOJOBOIO 4Yi€Ha BO BJAarajviie),
IPOAOIDKAETCS (PPUKIUAMH (BO3BPATHO-IIOCTYIATEIbHBIMU JIBH)KEHUSIMU ITOJIOBOTO
YIeHa BO BIATANMINEG) M 3aKAHYMBACTCS OAKYIAIHEi (cemsmsBepikenuem) .
O4eBUAHO, YTO B PEAIBHOM JKU3HHM HE KaKJI0€ IOJIOBOE CHOLIEHHE COMPOBOKIACTCS
SBHO BBIP@XXCHHBIMU (PUKIMOHHBIMHU JIBKCHUSIMH U HE BCErAa 3aKauyuBaeTCs
ISKYJSALUEH, B TO BpeMsl Kak 0e3 MHTPOMHUCCHH IOJIOBOE CHOILIEHHE HEBO3MOXKHO,
MO03TOMY paccMaTpUBaeMO€ MPECTYIUIEHUE OyAeT CUNTATbCs OKOHYEHHBIM C MOMEHTA
BBEJICHHUSI TOJIOBKM IIOJIOBOTO 4jieHa Bo Biaraiuie. Crokupmiascs cynaeOHas
IIPAKTUKA ITOATBEPKIAET TaHHYIO ITO3UIIUIO.

Tax, mpuroBopom KoHCTaHTHHOBCKMIT pallOHHBIN Cyl AMypcKol 00iacTu OT
28.10.2010 cyna ycranoBmeHo, uto O., TOCTOBEPHO 3HAS, YTO HECOBEPIIICHHOJICTHSS
H. He nmocrumia mecTHaALATWIETHETO BO3pAacTa, OCO3HABAsl IMPOTHUBOIPABHBIN
XapakTep CBOUX [JIEUCTBUM, ITOHMMAs, YTO PAHHEE HAYaJI0 IIOJIOBOM KWU3HU
MOTEpIIEBIIEH CBS3aHO C HAPYUIEHUEM HOPMAJIBHOIO (PU3HMOIOTMYECKOrO U
HPABCTBEHHOTO (OPMHUPOBAHUS €€ JIMYHOCTH, C LENbIO YIOBJIECTBOPEHHUS CBOMX
MOJIOBBIX MOTPEOHOCTEH YMBIIUIEHHO BBEJI CBOW IIOJIOBOM WJIEH B COCTOSIHHE
SPEKIMH BO BIATAININE OTEPIEBIIEH, BCTYINB C MOCICIHEH B ONOBOE CHONICHHE .

Ha JaHHOM JTall€ OTKPBITBIM BOIIPOC O TOM, B 4CM JOJDKHBI 3aKJIHOYATbCA

' 06mas cexcomaroorus: pykoBozcTBO Jutst Bpaueii / mon pen. I.C. Bacunbuenxo. M., 1977. C. 152.
82 poc TMpaBocynme [Dmekrponmsiii pecypc].  URL:http:/rospravosudie.com/court-konstantinovskijrajonnyj-sud-
amurskaya-oblast-g/act-101770160/ (nara oopamienus: 20.03.2015).
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CEKCyaJbHbIE KOHTAKThl MEXy MYXKUYMHAMU WJIU MEKY KEHITUHAMH.

XapakTepusysl MY»KeJIOKCTBA, CTOUT Cpa3y ke OTMETUTh, YTO B MEIULIMHE MO
MYKEJI0)KCTBOM TMOHHUMAETCA MYXKCKOM TOMOCEKCYaJIbHbIi KOUTYC, T.€. QHAJIbHBIMI
CeKCyaNnbHBII KOHTAKT MYXJHHBI C JIMIOM TOro ke moma>. Bmecte ¢ Tew,
TOJIKOBAHUE TEPMHUHA «MYXKEJIOKCTBO» B IOPUAMYECKONM HAyKe HE SBISAETCS
OJTHO3HAYHBIM.

[Tog MyXkenoxKCTBOM (MYXCKHUM TOMOCEKCYaJIu3MOM) OOJIBIIIMHCTBO aBTOPOB
MIOHWMAIOT YAOBJIETBOPEHUE IIOJIOBOTO BJICUEHUS MEXKAY MYKUYMHAMH MYyTEM
BBEJICHUSI TOJIOBOTO 4YJIEHAa aKTUBHOTO TMapTHEpa B aHajbHOE (3aHENPOXOJIHOE)
OTBEpCTHE NACCUBHOro mnaprtHepa. [Ipyrue QopMbl roMoceKkcyaldbHBIX AEHCTBUI
MEXK]ly MYKYMHAMH OHHU HE OTHOCSAT K MYXKEJIOKCTBY, ONpEHENss UX KaK HHBIE
JEUCTBUSA CEKCYaJbHOTO Xapakrepa. UTo KacaeTcs HayKd YrOJIOBHOIO MpaBa, TO
30€Ch IPU ONPEIHEICHUM CaMOMl CYIIHOCTH MYXKEJIOKCTBA, BBICKA3BIBAIOTCS
pa3JIMYHbIE MTO3UIUU.

B wactrnoctn, M. M. TsxkkoBa, ONpEneNsseT  MYKEIOKCTBO  Kak
"pa3HOBHUIHOCTh TOMOCEKCYAJIM3Ma, IPU KOTOPOM OCYILECTBISIETCS YIOBIECTBOPEHHE
MIOJIOBOH MOTPEOHOCTH MYXKUHHBI ¢ MY>KYMHOHM B popme COItUS per anum (aHaIbHBIH
cexc)"®. BMecTe ¢ TeM BCTPEUAIOTCS M TAKHE ONPEICICHUs MYKCIOKCTBA, KOTOPBIC
HECKOJIbKO TPOTHUBOPEYAT MEIULIMHCKUM KPUTEPHUSIM.

Hampumep, C.B. bopoanH OLEHMBAET MYKEIOKCTBO KaK 'TIOJIOBOE CHOLIECHUE
MY>KUHUHBI C MYXYMHOM, MPU KOTOPOM TMOJOBOM UJIEH aKTUBHOTO MapTHEpPa BBOAMUTCS
B 3aJHEIIPOXOJHOE OTBEPCTHUE IMACCHUBHOIO napTHepa"Gs. AHaJIOTUUHBIA TTOJIXO, C
MCIIOJIb30BaHUEM TepMHHA '"MosioBoe cHoulenue", Habmonaercs y B.A. Kazakosoit u
A.C. Muxuza®.

Ha wam B3msig, ynorpebieHue TepMUHA '"MOJOBOE  CHOIIGHHE" B

paccMarpuBacMOM CiIydac SABJIACTCA HCCOCTOATCIIbBHBIMU KaK C COHHOHOFHHGCKOﬁ,

63ABz[eeB M.U. Kypc cyneonoit meautuabl. M., 1959. C. 500; Craposuu 3. CyneOHas cekconorus. M., 1991. C. 54-55.
8 Poccumiickoe yronoBHoe mpaBo: Ocobennast yacts / moa pexa. JI.B. Muoramogoii-Xeraii, B.C. Komuccaposa, A.U.
Papora. M., 2009. C. 106.

®Bopomun C.B. OTBETCTBEHHOCTh 33 HPECTYILICHHS MPOTHB MOIOBOI CBOGOIBI: KBATM(HKALMA U HAKA3AHHE IO
poccuiickomy mpaBy. M.: FOpucts, 2007.

66K0MM€HTapI/II71 K YronmoBHoMy kozmekcy Poccuiickoit @enepaunn / non pen. B.J. Paguenko, A.C. Muxmun, B.A.
Kasakosoii. M., 2008.
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TaK HCTOPUYECKOM TOYEK 3PEHHs, TOCKOJIbKY MPOTHBOPEYHUT OOMICTPUHSITHIM
TPAJAMIMOHHBIM TMPEJICTABICHUSIM M JaHHBIM MEIWLIMHCKOM Hayku. Kpome Toro,
OYEBUJIHO, YTO C (DU3MOJIOTMUECKON TOUKH 3PEHUS MOJOBOE CHOIICHHUE OIHOMOIBIX
JIXOZIEN HEBO3MOXKHO.

HenpuemnempiM Takke SBISETCS MHEHHE, CONIACHO KOTOPOMY TIOJ
MY>KEJI0KCTBOM TOHUMAETCS HE TOJBKO OAHa (hopMa YIOBIECTBOPEHHS IOJIOBOM
MOTPEOHOCTHU MyTEM BBEACHUS IMOJIOBOTO 4WiI€HA OJHOTO MapTHEpa B 3aJHUN MPOXO]]
Jpyroro, HO W Jpyrue (PopMbl MOJOBOTO YHOBIETBOPECHUS MEXKIY MY>KUMHAMHU,
HaIlpuMep, OpajbHbIN cexc’”.

B wactHoctn, M.A. KoHeBa B KayecTBE MYKEI0XKCTBA pPacCMaTpPUBAET
aHaJIbHO-TIANIbLIEBbIE, (AJUIOMMUTHUPYIOIINE, OPOreHUTAIbHBIC, OpOaHAJIbHBIC
KOHTAaKTHI. Jlesio B TOM, 4TO CTOJIb MIMPOKOE MOHUMAHUE TEPMHUHA ''MYKEIOKCTBO"
HE COOTBETCTBYET €r0 3TUMOJIOTUYECKOMY 3HAUEHUIO U IIO3ULHHU 3aKOHONATEII,
KOTOPBINA 4eTKO pasrpaHuuuBacT B CT. 132 YK PD MykenoxcTBO OT MHBIX ACHCTBUN
CEKCYAJIbHOTO XapaKTepa, a TaK k€ MPOTUBOPEUYUT MOJIOKECHUSAM MEIUIIMHCKON HAyKH
1 OOIIENTPUHATOMY TIPEICTABICHUIO O MY>KETIOKCTBE.

Cronbp K€ KpPUTUYHOW OIIEHKM 3aCIIYKHWBACT MO3MIMUSA, COITIACHO KOTOPOH
MYXEJI0XKCTBO OTOXIECTBISIETCA C MY>KCKMM TOMOCEKCYalIu3MOM. /[aHHBbIE TOHATHS
MMEIT COBEPIICHHYIO PA3HYI0 CMBICIOBYI) HATPYy3Ky M HE MOTYT ONPEIEIATH JAPYT
npyra. MyXenoKCTBOM SIBIISIETCSI KOHKPETHOE JICMCTBUE CEKCYyalIbHOTO XapakTepa, B
TO BpEMsI KaK MYXXCKOM TOMOCEKCYallu3M — 3TO SIBJICHUS, BHJ] CEKCYyaJIbHOCTH
YEJI0BEKA.

Jymaercs, 94To It LEJIEN ITEMCTBYIOLIETO 3aKOHOIATENIbCTBA U, B YACTHOCTH,
ct. 134 YK PO, ucxoas u3 U3JI0KEHHOTO, MOJl MY>KEJIO0KCTBOM CIIEAYeT MOHUMATh
TOJIBKO OJTHY U3 (hOpPM FOMOCEKCYaIbHOTO KOHTAKTa MEXIY JIMIIaMU MY>KCKOTO ToJa,
BBIPAKAIOLIETOCS BO BBEICHUM IIOJIOBOTO OpPraHa OJHOIO INapTHEPAa B aHAIbHOE

OTBEPCTHUE APYTOro.

& IIymkun A.B., IypyxuoB H.I. fnymenkoBa W.B. VYromoBHo-mpaBoBble M KPUMHHOJIOIMUECKUE BOMPOCHI
HACWJIBCTBEHHBIX JICHCTBUH CEKCyalbHOTO XapakTepa: YueOHoe nocobue. M., 2004. C. 128,

% Konesa M.A. [IpecTyIuIeHH s IPOTHB [OJIOBOI HENPUKOCHOBEHHOCTH H MOIOBOI CBOGOJIBI, COBEPIIACMBIC IHIAMH C
TOMOCEKCYaIbHOM HAIPaBICHHOCTRIO: ABTOpEd. TUCC. ... TOKT. fopui. Hayk. Bonrorpax, 2002. C. 27-26.
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Eme omuuM anprepHaTMBHBIM JACHCTBHEM, OOpa3ylmuUM OOBEKTUBHYIO
CTOPOHY TIpeCTyIUleHus, TmpemycMorpenHoro cT. 134 VK P®, sasasercs
necOusHcTBOo. Kak u B ciiydae ¢ My»XeJOKCTBOM, COJIEp)KaHUE JAHHOTO JIEHCTBUS B
YTOJIOBHOM 3aKOHE He packpbiBaeTcs. 1 XoTs necOUsSHCTBO SBISETCS MPOSIBICHUEM
TOMOCEKCyaliu3Ma, OHO B CHIIy pPa3auyus U ¢busunonoruu
UMEET JIPYTYIO IPUPOLY.

B cekconoruu TmoHATHE JIECOMSIHCTBA OIpENeNsieTcs Kak
TOMOCEKCYaJIu3M, CEKCyallbHbIE KOHTAKThl MEXAY JKEHIIWHAMHU W MOSCHSIETCSA, YTO
JTACKU JIECOMSHOK BEChMa pa3sHOOOpasHbl . Takoro poaa ONMpEeIENeHHs ¢ PasIHIHOI
CTENEHBIO J€TaIN3aluy NPEeAIaratoTcsl U Ha JOKTPUHAJIBLHOM ypoBHE. OHH yYeHbIE
IPUPABHUBAIOT IIOLOOHOE JESHHE K PA3BPATHBIM ACHCTBHSIM . J[pyrHe ONpenelsior
JeCOUSHCTBO KaK BUJ TOMOCEKCYallu3Ma, MPEACTABISIOMMN cO00M yIOBIETBOPEHUE
MOJIOBOM CTPACTU IIyTEM COBEPIICHUS XKEHIIMHAMH B OTHOIIEHUM IPYr Ipyra
NEUCTBUI  CEKCyallbHOTO  XapakTepa (MMHUTauus TOJIOBOTO  aKTa, OpajbHO-
FeHUTANbHBIE KOHTAKTHI, MACTYPOAIHS, IETTHHT, GPOT-ax H ap.)

«JlecOusncrBo, - mumer C.B. bopomun, - >KEHCKHI TOMOCEKCyallu3M —
(opma TMOJOBBIX HU3BpAIICHUN MEXKAY SJKCHIIMHAMHU, COCTOSIIIUX B COBEPIICHUU
CaMBIX PA3HOOOPA3HBIX ACHCTBHI CEKCYaIbHOTO XapaKTepay» .

Hecmorpss Ha oOwine ¢GOpMyTupOBOK, aBTOPHI COIVIACHBI B OJIHOM:
JeCOUSHCTBO OXBATHIBAET BCIO COBOKYIMHOCTh BO3MOXKHBIX CEKCYaJIbHBIX JIEUCTBUH,
COBEpIIAEMBIX JIUIIAMU KEHCKOTO T0JIa B OTHOILLICHUH APYT ApyTa.

CrnenoBaTenbHO, JICCOMSHCTBO TIPEACTAaBIsET COOOM MPaKTUYECKH JH000e
MPOSBIICHUE KEHCKOro roMocekcyanuzma. Ho, o4eBHMIHO, YTO YCTAaHOBUTH BCE
MposiBIieHUs JiecoustHcTBa B pamkax cT. 134 YK P® — 3amaga xkpaitne
3arpyaHuTenbHas. 1.b.  JlepsaruH OpuBOAWMT IPUMEPHBIA NEPEYEHb TaKUX

CCKCYAJIbHBIX I[CﬁCTBHfIZ B3aMMHBIC JIaCKH, B3dWMMHAasA MaCTyp6aHI/I$[, KYHHUJIMHTYC

% Karansimos J1JI. Coaps 1o cexconoruu, 2007. C. 8

"lannns6ex b.B. TlonoBsle H3BPALICHHS I yTOIOBHAS OTBETCTBEHHOCTH. Bonrorpax, 1972. C. 96.

™ KommenTapuii k YromoaoMy kogekcy Poccuiickoii ®enepamun / nox pex. A, Uyaaesa. M., 2010. C. 581.

2 Hogoe yronoBHoe mpaBo Poccuu. Ocobennast yacth: Yueb. nmoco6. / Ilox pen. H.®. Kysuemosoit. M.: 3eprarno,
TEUC, 1996. C. 72.
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(BO3mEHCTBUE S3BIKOM, Ty0aMu WM 3y0amMu Ha KIUTOP W BYJIbBY), AHWIUHTYC
(Bo3meiCTBUE SI3BIKOM, TyOaMu WM 3y0aMHu Ha aHAJIBHOE OTBEPCTHE), TpuOamus
(TpeHHEe TOJIOBBIMU OpPraHaMH O Pa3JIMYHbIE YacCTH Tejla JIMOO TMONBITKU BBEACHUS
KJIUTOpAa BO BJAraJidilg), WMUTAIMS IIOJOBOTO akTa (QPUKIUSIMH (BO3BPATHO-
NOCTYTATEIbHBIMU JBUXKEHUSMH) (PUKCHPOBAHHOTO K UTPAIOIICH aKTUBHYIO POJIb
KEHIIIMHE HCKYCCTBEHHOT'O IOJIOBOTO wWieHa ((auioMMUTaTOpa), MHBIE CIOCOOBI
HCITOTB30BaHMS (hasIONMHUTATOD .

JlaHHble NEMCTBUS OOBEKTHUBHO MMEIOT CEKCYalbHBIM XapakTep, MOATOMY HMX
OTHOCUMOCTh K JIECOMSIHCTBY Kak cHocoOy COBEpPIICHHS MPECTYIUICHUS,
npenycmorperHoro cr. 134 YK P®, He BbI3bIBaeT comHeHui. OmHAKO aHHBIE
JICUCTBUSA BCE K€ HE MCUEPIBIBAIOT BCETO MHOT000pa3usi CEKCyaJlbHOM KU3HHU.
Bmecte ¢ Tem cienyeT MOAYEPKHYTh, YTO TPEOYIOTCS UYETKUE TPaHUIIbI
pasrpaHUyYeHUs] TOTO, Kakue JCUCTBUS OydyT MPECTYNMHBIMU, a Kakue HeT. B atoit
CBS3M BO3HUKACT HEOOXOJUMOCTh B YHHBEPCAJIHHOM OIPEACICHUM IJIsi TOU
COBOKYITHOCTHU JICUCTBUM, KOTOpas MOAMNaAacT MO/ MPU3HAKH JICCOUSHCTRA.

HaulGonee BepHoii, Ha Hamn B3MIsiA, BUauTcsa Touka 3penus H.A. HUcaesa. Ilo
€ro MHEHMIO, JJIsi KOHCTaTalldd TOTO, YTO TMPECTYIUICHUE COBEpIIEHO B (opme
JeCOUSHCTBA, JOCTATOYHO BCETO JIByX KPUTEPHUEB: CEKCYyaNIbHBIN XapakTep JACHCTBHIA
Y )KEHCKHUH T0JI napTHepOB74.

CrnenoBatenbHO, AEHCTBUE, Kakoe Obl TO HU ObLIO, JJIsi KBATU(HUKAIIMKU 1O CT.
134 YK P® nmomxHO B MEPBYIO O4Yepelb UMETh CEKCyalIbHBIN Xapakrep. Takyro xe
MTO3UITUIO0 BOCITPOU3BOAST HEMHOTOUUCIICHHBIE CYICOHBIC PEIICHMUS.

Tak, 19 mapra 2014 roma Sxyrckum ropojackuM cyaom Pecnyomuku Caxa
(Axytus) K. npuzHaHa BUHOBHOU B COBEPIICHUM MPECTYIUICHUS, MPETYCMOTPEHHOTO
y, 2 ct. 134 YK P®. Ilo peny ycranoieHo, uro K., Haxomscr BMecTe ¢ A. B
KBapTUpE, 3aBEIOMO 3HAas, YTO HECOBEPIICHHOJIETHSSI A. HE JOCTHUIIIA
IIECTHAIATHIICTHETO BO3PACTa, XKeJlask YIOBICTBOPUTH CBOM TOJIOBBIE TIOTPEOHOCTH,

YMBIIIIJICHHO, OCO3HaBasd 06H_I€CTBCHHO OITaCHBIM XapaKTep CBOHUX HeﬁCTBHfI,

"*Jlepsrun I'.B. Paccienosanue monossx mpectymiennit. M.: FOpmtundopm, 2008. C. 43.
" Ncaes H.A. CekcyalbHBIC IPECTYILICHHs Kak 06bekT kpumunomorun. CII6., 2007. C. 215.
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NpEeABUA  HACTYIUJIEHHE  TMOCIEACTBUM B  BHUAE  HApyUIEHUS  IOJOBOM

HETIPUKOCHOBEHHOCT  HECOBEPLICHHOJIETHEM, a4 Takke €€  HOPMAaJIbHOIO

NICUXWYECKOTO pAa3BUTHUS, M JKeJasg HMX HACTYIUIEHUS, C LEJIbI0 COBEPIICHUS
HEHACWJIbCTBCHHBIX JICCTBUM CEKCYyaIbHOTO XapakTepa, Jie)Ka Ha KpOBaTu C
HECOBEPILICHHOJETHENW A. MPEMIOKWIA TIOCIEAHEN BCTYIIUTh C HEW B CEKCyaJbHBIC
JENCTBUA — JIeCOUSIHCTBO, Ha 4To A. coracuiack. 3atem K. crana miaauth CBOMMHU
pyKaMHU MOJOBBIE OpraHbl — KJIWTOP U TMOJIOBBbIE TYyObl A., a TakXke IIeJI0BaTh €€ B
ryObl, TO €CTh COBEpIIMIIA JECOUSIHCTBO C A., HE JIOCTUTIIEH MIECTHAIATHUIIETHETO
BO3PACTA H MOJIOBOH 3PETOCTH .

Takum  00pa3oM, OCHOBBIBaSICb HAa  MOJOXKEHUSX  MEIULMHBI U
MIPABONIPUMEHUTENBHON MPAKTUKW, MOXKHO CJ€JaTh BBIBOA, O TOM, 4YTO IO
JeCOUSHCTBOM CJENyeT MOHMMATh JI000E€ CEKCyallbHOE NEHCTBHE, COBEPILIECHHOE
JIMLIOM KEHCKOTO T10JIa 10 OTHOIIEHUIO K APYTrOMY JIMILY KEHCKOTO IOJIA.

Ho W3 cka3aHHOTO CTAHOBHUTCS OYEBUIHBIM, YTO BEPOSITHO BO3ZHHUKHOBEHHUE
BOIIPOCOB MO TOBOJY KBaJIU(PUKAIIMU TAKUX JEUCTBUM, KaK MOIEIYU, OOBATHS,
MOTTAKUBAHUS MEXKY JIMIIAMH JKEHCKOTO monia. Jlymaercs, 4to mogoOHbIe ACHCTBHS
MpU HAJIMYWEe JPYTUX O0O0sI3aTeIbHBIX OOBEKTUBHBIX M CYOBEKTUBHBIX MPU3HAKOB
COCTaBa PaccMaTpUBAEMOT0 MPECTYIUJICHUS JOJKHBI OBITh KBATH(UIIMPOBAHBI KaK
JeCOMSHCTBO TOJBKO B CIIy4ae MX SIBHO BBIPAXXEHHOTO CEKCYaJIbHOTO XapakTepa.
[Touenyun, oOBATHUS W TOIAXUBAHUS, COBEpIIAEMbIC B I1ENAX CEKCyaJlbHOTO
VIOBIETBOpPEHUsT (BO30YKICHHMs), Kak TNPaBWIO, HMEIOT MECTO BO BpeMs
MpeABapUTEIbHBIX CEKCyaldbHBIX JIACK, YTO, 0€3yCIIOBHO, OTHOCUT JaHHBIC JIEUCTBUS
K JiecoussHCcTBY. [lomenyun, oOBSATHUS U TOIVIAXXHMBAaHUS, COBEpIIacMble 0O€3 Ienu
CEKCYaJIbHOTO YIOBJIETBOPEHHUSI, HAIPUMED, NPU BCTPEUE U MPOILIAHUU, HE OTHOCATCS
K JIeCOMSTHCTBY M HE HMEIOT YTrOJIOBHO-MPABOBOrO 3HaueHUs. OKOHYCHHBIM
MIPECTYIUICHHUE, COBEPIICHHOE B (hopMe JiecOusiHcTBa 10 4. 2 cT. 134 VK P®, Gynert ¢
MOMEHTa HadaJia EPBOTO JCUCTBHS CEKCYAIbHOTO XapaKTepa.

Bce dopmbl cekcyalbHBIX OTHOIICHHMM, yka3zaHHble B cT. 134 VK PO,

PIIpurosop Slkyrckoro ropoxckoro cyxa Pecry6muxn Caxa (SIkyrus) or 19 mapra 2014 roma. Jleno Ne 1-255-14 //
Otaen o nHGOPMAITMOHHOMY 00€CIIEICHUIO IEATEINBHOCTH SIKYTCKOTO TOPOACKOTO CyAa.
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OXBAaTBHIBAIOTCSl OJHUM MOHSTUEM — JEUCTBUSI CEKCyallbHOTO xapakrepa. OmHaKo
JNEUCTBUSI CEKCYaJIbHOTO XapakTepa HE MCYEPIBIBAIOTCS TOJNBKO JIEVCTBUSIMH,
NEPEUYHCIICHHBIMU B aHAIU3UPyeMOil cTrarbe. K cekCyallbHbIM OTHOCSITCS U «UHBIEY
JIEHCTBYA, TIEpEHECEHHBIE 3aKoHomaTeneM 3a paMku cT. 134 YK P®. Hecmotps Ha
MHOTOUYHUCJICHHBIE TPEJIOKEHUSI YUYEHBIX M TMPABONMPUMEHUTENEH 00 W3MEHEHHH
pedaKklMy YKa3aHHOW CTaTbW, 3aKOHOAATENb MO-IPEKHEMY COXPAHSET JaHHbBIN
nvuccoHanc. Ha3zpanue, a 3HAYUT U CMBICTT JAHHOM CTaTbU HE COIVIACYETCSl C TEKCTOM
ee gaucnosuumu. M3 aucno3MuMy JaHHOW CTarbd  CIEAYET, YTO YIOJIOBHO
HaKa3yeMbIMH MOTYT OBITh JIMIIb aJbTEPHATUBHO TEPEUUCICHHBIC EUCTBUS:
MIOJIOBOE CHOILICHHUE, MYXKEJIOKCTBO MJIM JIECOUSHCTBO, BCE MHBIE HEHACUJILCTBEHHbIC
JEUCTBUS CEKCYAJIbHOTO XapakTepa JOJDKHBI pACCMaTPUBAThCA KaK HaXOASIIMECs 3a
NpeaeiaMu aHATU3UPYEMOTO COCTABA.

Hucnozunua cr. 134 YK PO crpagaer mpoOETbHOCTHIO B YacCTH «HUHBIX
JEUCTBUM CEKCyaJbHOIO Xapakrtepa». He HakazyeMbIMH 10 YKa3aHHOM CTaTbe
OCTAIOTCSl TaKUE OMacHbIC NJisi (PU3UYECKOTO PA3BUTHS U MOPAJIBHOIO BOCIHUTAHUS
HECOBEPIIICHHOJIETHETO JCUCTBUS, KaK BCTYIUICHUE B JOOPOBOJIbHBIN OpaJIbHBIN WU
AHAJIBHBIA CEKC KCHIIMWHBI C MAJIBYMKOM-TIOAPOCTKOM WM MYKYHMHBI C JI€BOYKOM-
MOAPOCTKOM, a TAaK K€ OpaJbHBbIM CEKC MEXAY MYXKYMHOM M MaJbYUKOM-
MIOAPOCTKOM, TAKHUE ACUCTBUS HE SBIIAKOTCS IOJOBBIM CHOLUICHUEM, MYXEI0KCTBOM
WJTU JIECOUSTHCTBOM.

Jlaxke eciay OTHOCUTHb K MYKEJIOKCTBY TakKHe K€ pa3HOOOpa3Hbie (OpPMBI
CEKCYAJIbHBIX TAKTHUJIbHBIX KOHTAKTOB MEXAY MYKUMHAMH, KAKUE TEOPHUS MPU3HACT
NecOUSTHCTBOM, KOIJIla CXOXKHE JCHCTBHS COBEPINAIOTCS JKCHIIMHAMH, TO 3a
npenenaMu 0ObEKTUBHOM CTOPOHBI MPECTYIUICHHS, TpenycMoTpeHHoro cr. 134 VK
P®, BCce paBHO OCTAIOTCA MHOTHE aKThl, KOTOPBIE OMPEAEISAIOTCS KaK WHBIE ICUCTBUS
CEKCYAJIbHOTO XapakTepa.

B ngamHOM cnydae BO3HHMKAeT BOMPOC: KaK KBATH(PHUIIMPOBATH WHBIC
CEKCyaJIbHbI€ JICHCTBUS, COBEpILCHHbIE 0€3 MPUMEHEHUS HACWUJIUS B OTHOILIECHUU
JUA, He JOCTUTIero mectHaauat net? « YK maetr Ha Hero oluH BO3MOXHBIN OTBET,

- mumiet FO.E. IlynoBoukuH, - mo cT. 135 kak pasBparHble aeicTBus. Heymaunoctb
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TAKOTO pEIIeHNs OdYeBHAHA» °. MakcHMalbHOE HAKA3aHHE 3a IMPECTYILICHHE,
npenycmorpennoe 4. 1 ct. 134 VK PD MoxeT coCTaBUTh 0 YETHIPEX JIET JTUIICHUS
CBOOO/IBI C JIMILIEHUEM IpaBa 3aHUMATh OIpPEJICICHHbIE TOJDKHOCTH WU 3aHUMAThCS
ONPEIEICHHON JESITENIbHOCThI0 HA CPOK A0 AECATH JeT uiu 0e3 takoBoro. Takas
KBaJIM(PUKAIMS MOXET OBbITh JaHa JEUCTBUSIM B3pPOCIOT0 MYXXYHMHBI, KOTOPBIH
3aHMUMAETCsl CEKCOM B €CTECTBEHHOW (opme ¢ JeBOYKO, HE JOCTHUTIIEH
YCTaHOBJICHHOTO B 3aKOHE BO3pacTa. B TO e Bpems aHaJbHBIM WIN OPAJIBHBINA CEKC
MYKYUHBI C JICBOYKOM TOTO K€ BO3pAcTa, KOTOPbIH HE MOXET ObITh OTHECEH K
MOJIOBOMY CHOILEHHUIO, MYXKEIOKCTBY U JIECOUSAHCTBY, OyIeT KBaJIH(PUUIUPOBATHCA
yxke 1o cT. 135 YK P® kak pa3BparHble ACHCTBHA, a HaKa3aHHWE 3a HETO MOXKET
COCTaBUTh MAaKCUMAJIbHO /IO TpPEX JIeT JIMIIECHUs CBOOOIBI C JIMIIEHHWEM IpaBa
3aHUMAaTh  OINPENCICHHBIE  JOJUKHOCTHM WM 3aHUMArbCsl  ONPEAECICHHON
JESITeIbBHOCTBI0 Ha CPOK JI0 JECSATH JieT win 0e3 TakoBoro. Takoe peleHue
3aKOHOJNATENIsI MOXET HAWTU JIMIIb HETraTUBHOE OTPAXXEHHE Ha MpoLecce
HPaBCTBEHHOTO (POpMUpPOBaHUS AETEH U MOJIPOCTKOB.

Tak, mpuroBopoMm bororonbckoro paiioHHoro cyna KpacHospckoro kpas
ycTaHoBieHo, uro T. 26 utons 2013 r., B THEBHOE BpeMsl, OCTABIINCH HACIUHE C
HecoBepiieHHoneTHE M. Ha Oepery peku UYepHoW, IeHCTBYS YMBIIIUICHHO,
JOCTOBEPHO 3HAasA, 4TO0 M. HEe MOCTUITIA MIECTHAALATUIETHETO BO3PacTa, OCO3HABas
MPOTUBONPABHOCTh CBOMX JACHCTBUM, C ULEIBIO YIOBIECTBOPEHUS CBOMX IOJIOBBIX
MOTpeOHOCTEN M BO3OYXKIEHUSI Y HECOBEPIIICHHOIETHENW M., HE NOCTHUTIIICH TOJIOBOM
3peNIOCTH, HMHTEpeca K IMOJOBBIM OTHOIICHHSIM, OOHaXWJI CBOW IIOJOBOM YJIEH,
KOTOPBIM MOMECTUJT B pOT HecoBepiieHHoyieTHe M. Takum obGpazom, T., sBissch
JIMLIOM, JOCTUTIIAM BOCEMHAIUATUIIETHETO BO3PACTa, COBEPILIMJI pPa3BpaTHbIE
nercTBusl, 0€3 TPUMEHEHHUS HACWIMS B OTHOIICHUW JIMI[A, HE JOCTHUTIIETO
IICTHAALATHICTHETO BO3pacTa’ .

Takoe  pemieHMe  NPABONPUMEHHUTENS  SBISIETCA  BBIHYKICHHOMU

" [ynosoukus F0.E. OTBETCTBEHHOCTH 3a IPECTYILICHAS IPOTHB HECOBEPIICHHOIETHHX [0 POCCHICKOMY yTOIOBHOMY
npasy. CII6.: MznarenscrBo "Opuauyeckuit uentp Ipecc”, 2002. C. 217.

PocllpaBocynue [Dnektponnsiii  pecypc]. URL:  https://rospravosudie.com/court-bogotol skij-rajonnyj-sud-
krasnoyarskij-kraj-s/act-104541649/. (nara oopamenus 13.04.2015)
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HEOOXOJMMOCTBIO M HUKAK HE OMNpPAaBIbIBAECT 3aKOHOMATENs 3a CTOJb CEPhE3HOE

YIYIIEHWE B KOHCTPYKIMU COCTaBa pacCMaTpruBaeMoro npecTyIuieHus. B cymuocTy,
BO3MOXKHOCTh KBAJIU(PUIIUPOBATH UHBIE JIEUCTBUS CEKCYaJlbHOTO XapakTepa IO CT.
135 YK P® roBoput o pa3BpaliaroieM xapakTepe JI0ObIX CEKCyalbHBIX JICHCTBHIA,

COBEPIIAEMBIX C JIMLIOM, HE IOCTUTIINX IIECTHAAATUIETHETO BO3PACTa.

B yronoBHO-paBOBOM HayKke OTHOCHUTEIHHO YCTpaHEHHUsI 0003HAYEHHOIO
npoOenia BBICKA3bIBAIOT pa3HbIE MHEHHUS, HO B IEJIOM OTCTaMBACTCA TO3MIINA,
cornacHO Kotopoi aucnosuims cT. 134 YK P® nomxHa ObITh pacimidpeHa myTem
JOTIOJTHEHUS: «MHBIE JNEUCTBUSI CEKCyaJbHOIrO xapakrepay». Tak, mo MHeHuto HO.E.
[IynoBoukrHA, TIPaBOBBIE IMOCJEICTBUS COBEPIICHUS JIFOOBIX HEHACHJIbCTBEHHBIX
JICUCTBUN CEKCYaJIbHOTO XapakTepa C JIMIIOM JO0 HIECTHAIIATH JIET JTOJDKHBI OBITh
UJCHTHYHBI, 9TO TPeOyeT BKIFOUEHUS B TeKCT aucriozunuu cT. 134 YK PO ykazanus
Ha HHBIC JCHCTBHUS CEKCYaTbHOTO XapakTepay» .

[To3unus JI.E. BacuipueHKO BOCIPOU3BOIMTCS B JIHMCIIO3WILIMHU, PEAAKIIHAIO
KOTOpOl OH Tpeiuiaraer B ciuenyromei (opmynuposke: «llooBoe cHollleHue,
MY’KEJIO)KCTBO, JICCOMSTHCTBO WJIM WHBIE JCHCTBUSA CEKCYaJbHOTO Xapakrepa,
COBEPILEHHBIE JIUIIOM, JOCTUIIIUM BOCEMHAJILIATUIETHET0 BO3pacTa, C JIMLIOM, HE
JOCTHTIINM LIECTHAALATHICTHET0 BO3PACTA, - HAKA3BIBACTCS. ..»

PaccmarpuBaeMoe mpecTyIieHHEe XapaKTepU3yeTcsl OTCYTCTBHEM KaKOTO Obl
TO HU OBUIO HACWUIUA WM Yrpo3bl €ro TMNPUMEHEHUS K TOTEepreBIIEMY
(morepneBmeit) win apyrum gunam. M xors B gucnosuiuu cr. 134 VK PO®
3aKOHOJIaTeNIb HE MCIOJIb3YeT MPU3HAK «0e3 MPUMEHEHUs HACUJIUS», KaK 3TO JiejaeT
B cr. 135 VYK PO, cpaBHUTENbHBIM aHaIuW3 COCTaBOB MPECTYIJICHU,
npenycMoTpeHHbix crarbsimu 131, 132 u 134 YK P® nokasbiBaeT 100pOBOIBLHOCTD
MPENyCMOTPEHHbIX JedcTBUA.  JIoOpOBONBHBIN XapakTep B JaHHOM cllydae

03HA49acT OCO3HAHHOC U BOJICBOC COITIACHUC YYACTHHUKOB CCKCYAJIbHBIX OTHOIIICHUM Ha

8 ITynoBouxun FO.E. OTBETCTBEHHOCTH 3a MPECTYNIIEHUS IPOTUB HECOBEPIIEHHONETHUX MO POCCUICKOMY YTOJIOBHOMY
HIpaBy. .. U3narenscTBO UANYECKUIT LIEHT ecc . C. .

CIl6.: 1 "IO IT ", 2002. C. 217
" Bacumsuenxo JI.E. VYToNoBHO-TIPaBOBbIE M KPUMHHOJOTMYECKHE MpoOIeMbl OOpbOBI C NPECTyIUICHHSIMHU,

MOCATAIOIIMME HA HOPMAJIbHOE MOJIOBOE M HPABCTBEHHOE Pa3BUTHE MaloneTHuX: Jlucc. ... KaH1. 1opua. Hayk. PocTos-
na-/lony. 2002. C. 11.
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COBEpIICHHE YKa3aHHBIX JCHCTBHI, TMpPH OTCYTCTBHUHM JIOOBIX (HaKTOPOB
MPUHYKICHUS.

M.A. KoHeBa kK MOTMBaM TaKOIr'O COTJIaCUsl OTHOCHT: JIFOOOMBITCTBO, TOJIpaXka-
HUE CTapLIMM, KEJIaHWE NPUBJIEYb K ce0€ BHUMAHHUE B3POCIOro YeJIOBEKa, Hamepe-
HUE yJIOBJIETBOPUTH COOCTBEHHYIO CEKCYaJIbHYIO CTPACTh, MMOJyYEHHUE JICHET WU Ma-
TepHanbHEIX Gmar..

Kak oTmeuaercsi B yrojoBHO-TIPaBOBOM JIUTEpAType, BaKHBIM MPU3HAKOM O0B-
€KTUBHOW CTOPOHBI MPECTYIUICHUS SBISIETCS HCIIOJIb30BaHUE CIIOCO0A, OTIIMYHOTO OT
MPUMEHEHUsT HAaCWIMs, yrpo3bl NPUMEHEHHEM HACWIWA B Onrpkaiiliem Oyayliem
VI FICTIOB30BAHMS OECIIOMOIIHOIO COCTOSIHHS TTOTEPIICBIIHX .

[Ton 1OGPOBONBHOCTBIO CIIEAYET MOHUMATh OJJHO3HAYHOE COTJIaCUE, KOTOPYIO-
OMPENENSIIOT UCXOISl U3 MPUHIUIIA «OT OOpATHOrO», T. €. eciu (haKThl HACWIUA, CO-
MPOTUBJICHUS B 000U opme BhIpakeHus: (YyCTHOU, (DU3UYECKOI) OTCYTCTBOBAJIH,
TO JEUCTBUS COBEPILEHHI C coryacus norepresuero. Kak mpaBuio, IMEHHO TIpH Ta-
KHX OOCTOSATENhCTBAX OTCYTCTBHUE COMPOTUBIICHUS JEHUCTBHUSIM BUHOBHOTO Hamps-
MYIO0 B3aHMOCBSI3aHO C HEMOHMMAaHHUEM ITOTEPHEBUIMM CMBICIA MTPOUCXOISIIETO CO-
OBITHS, YTO CBOMCTBEHHO HECOBEPIIEHHOJIETHUM B Bo3pacTe 10 16 jer.

[TosoBOE CHOLIIEHHE, MYXEIO0KCTBO M JIECOMSHCTBO JODKHBI OBITH COBEpIIIE-
HBI JOOPOBOJIBHO, C YETKO BBIPAYKEHHBIM COTJIACHEM 00EHX CTOPOH, 0€3 MPUMEHEHUs
Hacwmd. [Ipu orrpanndenun cr. 134 YK P®D oT HaCMIBCTBEHHBIX IMOJIOBBIX MPECTY-
IUICHUH HEOOXOAMMO yCTaHaBIMBATh OTCYTCTBHE HACWIJIHS CO CTOPOHBI BUHOBHOTO
JIMIa U CIOCOOHOCTh MOTEPIIEBINIEH (MOTEPIIEBIIET0) B CHITYy CBOETO BO3pacTa U pas-
BUTHSI IOHUMATh XapakTep U 3HAUEHHE COBEPUIAEMBIX C HEIO (HUM) IEHCTBUM.

Ecnu B cuity manoneTHero Bo3pacTta, yMCTBEHHON OTCTaJIOCTH M MHBIX MOA00-
HBIX OOCTOSITENIbCTB MOTEpIieBIlas (MOTEpIEeBIINii) ObUla JIMIIEHA 3TOH CIOCOOHO-
CTH, COJIEIHHOE BUHOBHBIM - IIPU OCO3HAHUM UM YKa3aHHBIX OOCTOSITENBCTB - CIEIY-

€T paCCMATPUBATh KaK M3HACHIIOBAHUC WJIM HACHUJILCTBCHHBLIC I[GﬁCTBH?I CCKCYaJIbHO-

8 Konesa M.A. [IpecTyIuieHHs IPOTHB [OJIOBOI HENPUKOCHOBEHHOCTH H MOIOBOI CBOGOIBI, COBEPIIACMBIC THIAMH C
TOMOCEKCYaJIbHOI HarpaBiIeHHOCThIo: ABTOped. ucce. ... TOKT. ropu. Hayk. Bonrorpan. 2002. C. 30.
8 yronoBHoe mpaBo. OcobenHas acts / mox pex. U. B. [lumko. — M.: TIpocmexr, 2014. C. 120.
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ro XapakTepa ¢ MCIOJIb30BaHHEM OECITOMOIIHOTO COCTOSHUS TOTeprieBiel (morep-
nesuiero). Kpome toro, B ciily npuMmedanus K cr. 131 nesHust, moamnagaromue noj

NPU3HAKUA NPECTYIUICHUS, TpeaycMoTperHHoro cr. 134 YK P®, coBepiieHHbIE B OT-
HOIIICHHUH JIUII, HE JTOCTUTTINX |2-T€THETO BO3pacTa, JOJDKHBI KBATU(UIIUPOBATHCS

o cT. 131 mm 132 YK P®. Takoe nonoskeHne OCHOBAaHO Ha TOM, YTO JIHMIIA, HE JIOC-
TATIME 12 neT, npe3roMUpYyOTCS 3aKOHOAATEIEM HE OCO3HAIOIIMMU XapaKTepa Co-
BEpIIIAEMbIX C HUMH JEUCTBUI U MO3TOMY IMPU3ZHAIOTCS OECIIOMOIIHBIMHU. A COBEp-
LIEHUE CHUMU JECHCTBHI CEKCYaJIbHOTO XapaKTepa AOJKHO OLEHHMBAThCS MO CT. 131
n 1312 YK ¢ BMeHeHuEeM Mpu3HaKa '"C KCMOIb30BaHUEM OECIIOMOIIHOIO COCTOS-
Hus'".

JIroboe nelcTBUE CEKCyalbHOTO XapakTepa, ¢ MPUMEHEHUEM HACHIUSA WU
YIpO30il €ro MPUMEHEHUS, & TaK e C MCIOIb30BaHUEM OECIIOMOIITHOTO COCTOSTHUS,
JOJKHO OBITh KBaNU(DUIIMPOBAHO, B 3aBUCUMOCTU OT (OPMBI CEKCYaJIbHOTO
KOHTaKTa, 0 cOOTBeTCTBYOMIeH yactu cT. 131 umnm ct. 132 VK.

Tak ke, HeoOxoauMO OTMeTHTh, uT0 DenepanbHbIM 3akoHOM Ne 215-D3
BBeJicHO MpuMedanue K cT. 134 YK PO, kotopoe conep XUt MOOMIPUTENBHYIO HOPMY,
MpeAyCMaTpUBAIOIIYI0O OCBOOOXKACHUE CyIOM OT HaKa3aHUs JIMIa, BIEPBbIC
COBEpIIMUBIIICE MPECTyIUICHUE, npeaycmorperHHoe 4. 1 ct. 134 YK P®, ecim Oyner
YCTAaHOBJICHO, YTO STO JIUIIO M COBEPIIEHHOE UM MPECTYIJICHHE TMepecTano ObITh
OGIIECTBEHHO OMACHBIM B CBSI3H C BCTYILICHHEM B OPAK C OTEPIICBIIICH ~.

3akoHonmatenb  OOS3bIBAET CyIl  OCBOOOMWTH  JIMIIO, COBEPIIMBIICE
MpeCTyIJICHNEe, OT HaKa3aHHsS B CBS3M C Ha3BaHHBIMU OOCTOSATEILCTBAMU, KOTOPHIE,
KaK TMPEJCTaBISCTCS, SBISIIOTCS OOCTOSATENbCTBAMHU, CBUICTEILCTBYIOIIUMH 00
n3MeHennu oocrtaHoBku. Bmecte ¢ TeM B ¢T. 80.1 YK P®, nmocssimenHoil 00mmuM
MpaBUJIaM OCBOOOKJICHMsI OT HaKa3aHUsI B CBSI3M C U3MEHEHHEM OOCTAHOBKH, HU O
KaKHX CHEIHUAIbHBIX CIydasix, MpeIyCMOTPEeHHbIX cTaThsiMu Ocobennoil yactu YK
P®, ve ynomunaercs.

denepanbHBIN 3ak0HOMATENh ycTaHOBUI B CcT. 13 CemeiliHoro komekca P®

82 . Lo . N
denepanbusbiii 3akoH Poccuiickoit @enepanun ot 27 nionst 2009 Ne 215-03 «O BHeceHNH M3MEHEHUH B YTOJIOBHBIH
kozeke Poccuiickoit @enmepartum». Poccuiickas razera. 2009. 30 urons.
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OpauHbIii BO3pacT B BOCEMHAIATh JIET, MPEAYCMOTPEB MPH 3TOM MPaBO OPraHOB
MECTHOTO CaMOYIIPABJICHUS MO MECTY XUTEIbCTBA JIMI, YKEJIAIOIIMX BCTYIUThH B
Opak, Mo HuX NpochOe M TPH HATUYUM YBAXKUTEIBHBIX NPUYUH pa3pemniarb
BCTYyIJICHHME B Opak JHIlaM, AOCTUTIIMX BO3pacTa IIEeCTHAAIaTu Jer. Tak ke, B
UCKITIOUMTENIbHBIX CIIy4asX JIOMYCKAeTCsl CHUKEHUE OpayHOro BO3pacTa HIKE
MIECTHAALUATA JIET, & TOPSJAOK M YCIOBHS TaKOrO CHM)KCHHUS YCTaHABIMBAIOTCS
3aKoHaMu cyObekToB Denepanuu.

C 0onHOHM CTOPOHBI, MOKHO COIJIACUTBCS C TEM, YTO €CJIM BUHOBHBIM BCTYIIAET
B MOJIOBOM KOHTAKT C MOTEPIIEBIICH, HE JTOCTUTIIECH IIECTHAALATUIETHETO BO3pACTa,
a 3aTeM >KEHUTCS Ha HEll, TO COBEpPUIEHHOE UM IMPECTYIJIEHUE, U OH CaM yTPaulBaAIOT
OOLIECTBEHHYIO OMNACHOCTh B CBA3M C HU3MEHEHHEM OOCTaHOBKH, T. K.
MPOU30LIEAIINE OOBEKTUBHBIE U3MEHEHHS YCTPAHSIOT BCE HETaTUBHBIE TOCIIECACTBUS
cogestHHoro. Ho ¢ gapyroil CTOpOHBI, naxe MpH perucrpauuu Opaka IMocie
COBEPIICHHOIO NPECTYIUICHUS HUKAKUX CYLIECTBEHHBIX OOBEKTHBHBIX HN3MEHEHHI
00CTaHOBKHM MOKET U HE IPOU30UTH.

Hampumep, BOCEMHAILIATUICTHUM IOHOIIA M MSATHAALATWICTHSS JIEBYIIKA
COKUTEIBCTBYIOT, ()OPMAJIBHO COBEpIIAETCS MPECTYIUICHHE, MPUYMHAETCS Bpen
[OJIOBOM  HEINPUKOCHOBEHHOCTH IoTeprieBmier. lIpexaeBpeMeHHOE  Hadayio
pEOCHKOM TIOJIOBOM KWU3HM  SIBIISIETCA  CTPECCOBBIM  (DaKTOpOM JUIsl  €Tro
dbopMmupyronierocss  OpraHv3mMa, MOXET MPUBECTH K  HEOIaronpusTHBIM
MOCJEICTBUAM IS 310POBbsl, CTaTh IPUYMHOMN 3aJEPHKKHU, ONEPEKEHNS, UCKAKECHHUS
MOJIOBOTO Pa3BUTHS, & TAK K€ MOBJIEYb CEKCYaJbHbIE paCCTPOMCTBA.

Kpome Toro, BBeneHue ykazanHoro npumedanus k crarbe 134 YK PO moxker
CIPOBOLIMPOBATH 3aKIIOUEHUE (PUKTUBHBIX OpakoB. ClemayeT COmIacUThCs C TEM, YTO
B IMOJABIIAIONIEM OOJBIIMHCTBE CiiydyaeB KBanuduiupyemole no cratbe 134 YK PO
CEKCyaJbHbIE TOCATATEIbCTBA HA HECOBEPUICHHOJIIETHUX HE O0YCIIOBIIEHBI JIIOOOBbIO,
HE TPECIEAYIOT eI BCTYIJICHUS B Opak u co3manus ceMbu. Ocobo obOpalaer Ha
ce0s1 BHMMaHHUE TO OOCTOSITEIBCTBO, YTO B IIOJIOBbIE OTHOILIECHUSI C PEOECHKOM
BCTYHAroT Juua 3penoro (nocturiume 30 JIeT) U TOXKUIIOTO BO3pacTa, U3 HUX KaXKAbIH

ISATHIN pacTiuTesb — B Bo3pacTe S0 JeT u crapiue.
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[ToaTomy ObLTO GBI 11E7IECO00PA3HO BOCHOIB30BATHCS OIBITOM T'OCYIApCTB, e
JOIYCKAETCSI OCBOOOXKJIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTHM 3a IIOJOBBIE
NPECTYIUICHUSI B OTHOIICHWHU HECOBEPIICHHOJETHUX TOJBKO TOIJa, KOrja
YCTAaHOBJIICHA MAaKCHMallbHasg pasHULA B BO3pACTe MEXAYy pacTIATEIEM U
PACTJICHHBIM JIMIIOM — HE CBBIIIE OIPEACIEHHOIO 3aKOHOM KoiaudecTBa JeT. Tak,
HampuMep, 3a MOJOBOE CHOUIEHUE C JIMIIOM, HE JOCTUTIIUM IIECTHAALATU JIET, B
denepanbHOM  yrojoBHOM Kozaekce llIBeifmapum  cymiecTByeT HCKIIOUYEHHE
HaKa3aHusl JUIsl JUIl OJIM3KKUX TO BO3pPACTy, €CIU pa3HUIlAa B BO3pPACTe MEXIY
YYaCTHHKAMH COCTABISIeT TpH roja mm Mensme (Crates 187 (2))%.

CoMHEHHS BO3SHHKAIOT U B CBS3U C OTCYTCTBHEM B HOPME, CTUMYIHPYIOIIEH
NPECTyIHUKAa K 3aK/I0OYeHHI0 Opaka ¢ MOTepreBlIeH, KaKuX-Iu00 YyCIOBHIA
OTHOCUTEJIBHO MPOJOJDKUTEIBHOCTH TPEOBbIBaHUS B TAaKOM Opake, OO0sI3aHHOCTH
3a00TUTBHCA O cynpyre U T.I. OnHako 0CBOOOXKIEHHE OT HaKa3aHUs Ha OCHOBaHWUU
npumeyanus K cT. 134 VK sBisiercst okoHUaTeNNbHbBIM, MOCIEIYIOIIEe PacTOPKEHUE
Opaka He T0IyCcKaeT MOBTOPHOTO MPUBJICYCHHSI JTUIA K YTOJIOBHON OTBETCTBEHHOCTH.

Ha namr B3mis1, HOBBIN CHEIMAIBHBIA BUJ OCBOOOXICHHS OT HaKa3aHUs HE
MOXXET HOCUTh O€3yCINOBHBIA XapakTep W JODKEH COAepkKaTrh TEepeyYCHb
00s13aTeNBbHBIX JUIS TAaHHOW CUTYyalluK aTpuOyTOB OpauyHbIX OTHOIIICHUHN.

BMmecrte ¢ Tem, cieayeT MoIyepKHYTh, YTO BBEJIEHUE NMpuMedaHus K cT. 134
YK P® mnosie4eT HEPABEHCTBO B NPABOBOM MOJOKEHHHM JIWL, COBEPIIMBIINX
HEHACWJIbCTBEHHBIE TOJIOBBIE CHOILEHUSI C HECOBEPIICHHOJETHUMH Ha TEPPUTOPUU
pa3Hbix cyObekToB Poccuiickoit ®denepanuu, 3aKOHAMH KOTOPBIX YCTAHOBJIEH
pasHbIii OpauHBld BO3PACT, UYTO TPHUBEACT K HAPYIIEHUIO KOHCTUTYLHOHHOTO
NPUHIIMIIA PAaBEHCTBA TpaXJaH TIepel 3aKOHOM, YCTaHOBJIEHHOro cr. 19
Konctutymmuu P® u ct. 4 YK P®. CHmxenue OpadHOro BoO3pacTa B HACTOsIIEE
BpeMs MPEAYCMOTPEHO 3aKOHOIATEIHLCTBOM TONIBKO 29 cyOBhekToB Denepaniuu.

Tak, AOGanckum paiioHHbIM cygoM KpacHosipckoro kpas X. Obul Ipu3HaH

BUHOBHBIM B COBEPIICHUU MPECTYIUICHUs, TpeaycMoTpeHHoro 4. 1 ct. 134 YK PO.

8 Illgeiimapckuii  degepanbHBIA  YrOTOBHBII  KOJEKC. URL: https://www.admin.ch/opc/fr/classified-

compilation/19370083/index.html#al87 (nara oOpamienus 26.05.2015)
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Cyn ycranoBmi, yto X., Haxomdch ¢ mnorepneBweidl 0. B onHOM KBapTHpe,
BOCIIOJIb30BABIIMCh OTCYTCTBUEM B KBAapTHUpE APYrux JML W 3Had, 4yto FO. He
nocturiaa 16 netr, coBepuIM IOJOBOE CHOUIEHHE B ecTecTBeHHOM Qopme. Cyn
opuroBopusi X. K JBYyM TOAaM JIMIIEHUS CBOOOJBI, HO B COOTBETCTBHH C
npuMedanueM k cratbe 134 YK PO X. ocBoOOXk1a€TCsl OT Ha3HAaUEHHOTO HaKa3aHus,
Tak Kak X. 3akimounn Opak ¢ mnorepnesiied lO., BHepBble INpuUBIEKaeTCs K
YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1 ¢T. 134 YK PO,

B coorBercTBun mnpumeuanus k cr. 134 VK, comracHo koTtopomy cyay
3ampeniaeTcss ~ Ha3HayaTb ~ BMHOBHOMY B COBEpPIICHUHM  NPECTYIUICHUS,
MPEeNyCMOTPEHHOTO 4. 1 crarbu, HakazaHWe B BHJIE JMILEHHS CBOOOABI B Ciydyae,
€CJIM pa3HHULa B BO3pAcTe MEXAY MOTEPIIEBIICH U BUHOBHOM CTOPOHAMHU COCTABIISET
MeHee ueTrblpex JeT. (CrenoBareiabHO, 4YTO TAaKOM TMOJAXOJ BIIOJHE OIpPaBAaH,
MIOCKOJIbKY B CpefHeM B 16-meTHeMm Bo3pacTe BEIyT MOJOBYIO KHU3Hb TPETh JIUIL
’KEHCKOT'0 T10JIa U [TOYTH MOJOBHHA — MYXCKOI'O, [P 3TOM OTMEUYAETCS MOCTOSIHHOE
CHWKEHHE BO3pacTa Moj0BOro nedrora. MHOTrHUe nuila, HE TOCTUTIINE HIECTHAIIATH
JIET, HAYMHAIOT TIOJOBYID JKH3Hb C COBEpPUICHHOJETHUMHU MAapTHEPAMH, TIII€
BO3pAacCTHas FPaHMIIA MKy HUMH, KaK MPaBUIIO, HEOObIIAs.

AHanu3 cyneOHOM MpaKTHKHU MOKa3al, YTO CpPeld BUAOB HaKa3aHUs, HE CB-
3aHHBIX C PEeaJIbHBIM JIMIIEHHEM CBOOO/IbI, IPEoOIaaeT ycloBHOE ocyxaeHue. Taxk,
B 80% ciyyaeB nvia, NpU3HAHHBIE BUHOBHBIMU B COBEPILICHHUH NPECTYIUICHHUS, Tpe-
aycmoTpenHoro ct. 134 YK P®, Obutu ocyxieHbl yciaoBHO; B oTHOIIeHUU 20% ocy-
KJEHHBIX HaKa3aHWe HazHadeHO Obulo B BUje mTpada. B orHomenun 60% muil, 00-
BUHSIEMBIX B COBEPIICHUH MPECTYIUICHUS, TpeaycMoTpeHHoro cr. 134 YK P®, mpu-
TOBOPHI OBLIM TIOCTAHOBJIGHBI B OCOOOM TIOPSIKE MPUHSTHS CyIeOHOTO PEIICHUS

TIPU COTJIACHH OOBUHSIEMOTO C TIPEIBSBICHHBIM €My OOBHHEHHEM .

8 Pocllpaocynue [Dnexrponnsii pecypc]. URL: https.//rospravosudie.com/court-novocherkasskij-gorodskoj-sud-
rostovskaya-oblast-g/act-101737794/ (nara obpamenus: 27.03.2015)

& 0606meHne cyneOHoit npakTuku cynoB KpacHosipckoro kpast 3a 2008 rox mo nenam 00 yCIOBHO-IOCPOYHOM OCBO-
OO’KIEHNH OCYXJCHHBIX IO ITyHKTY «a» 4acTH BTopoi crateu 131 n 132 YK PO, nynkry «B» yactu 3 crarbu 131 u
132 YK PO, 1o cratesam 134 u 135 YK P®. C. 2.
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1.3. CyOobeKkT npecTyieHuii, mpe1ycMOoTpeHHbIX 4. 1 1 4. 2 cT. 134 YK P®

B Teopuu yrojaoBHOro mpaBa MHCTUTYT CYOBEKTa IpPECTYIUIEHUS B LIEJIOM
pa3paboTaH JOCTATOYHO IMOJIHO.

CyObeKT MPECTYIUIEHUS — 3TO JIMILIO, COBEPIIMBILIEE 3aIPEIIEHHOE YIOJIOBHBIM
3aKOHOM JIESIHHE U CIIOCOOHOE B COOTBETCTBHM C 3aKOHOJATEIbCTBOM HECTH 3a HETO
YTOJIOBHYIO OTBETCTBEHHOCTh. BMmecte ¢ Tem, B cT. 19 YK P® 3akonomarens
YyCTaHaBIUBAET HEOOXOAUMBIE MPU3HAKH, XaPAKTEPU3YIOIIME TO WM UHOE JIMIO Kak
cyobekTa npectyruieHus. CyObeKTOM NMPECTYIUIEHUS MPU3HAIOTCSA KaK UCIIOJHUTEH,
TaK U BCE JIPYyrM€ COYYaCTHUKH IPECTYIUICHUs (OPraHU3aTOPhl, MOACTPEKATENH,
nocoOHuKN). CyObeKTbl MNPECTYIUIEHUS — 3TO HE TOJBKO JIMIA, COBEPILMBIINE
OKOHYEHHBIE MPECTYIUIEHHS, HO U TE JHIa, KOTOPbIE BUHOBHBI B MPUTOTOBICHUU U
ITOKYILIEHUH HA NPECTYIUICHHE.

OtcyTcTBUE B JAESHUM NPHU3HAKOB CYOBEKTa NPECTYIUIEHHS YKa3bIBaeT Ha
OTCYTCTBHE B JEHCTBHUSIX BHHOBHOIO cCOCTaBa NpeCTyIUieHUs. Takum oOpazom,
CYOBEKT MPECTYIJICHUS - 3TO (PU3NYECKOE BMEHSIEMOE JIMIO, AOCTUTIIEE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH. MeXIy TeM, OOIIECTBEHHO OINMACHOE JECSTHUE MOXKET
COBEPIIUTH JIIOOO€ JHUI0, HO CYOBEKTOM TMPECTYIUICHUS MOXET OBITh TOJIBKO
oOmajaroniee MpU3HAKaMHU, YCTAHOBJICHHBIMU 3aKOHOM, — BMEHSEMOCTBIO U
OMpPEIEICHHBIM BO3PACTOM, C KOTOPOIO HACTYIMAET YIOJIOBHASI OTBETCTBEHHOCTb.

VYronosusiit kozeke B 4. 1 cT. 20 YK PO ycranaBnuBaeT yroloBHYIO OTBETCT-
BEHHOCTh C IIeCTHaAIaTuieTHero Bo3pacta. OIHAKO B psAAE CIy4yaeB BO3PacT yro-
JIOBHO YTOJIOBHOW OTBETCTBEHHOCTH BapbUPYETCS OT YETHIPHAALATH 10 BOCEMHA/IIa-
TH JIET.

CyOBbEeKTOM JTaHHOTO MPECTYIUICHUSI MOKET OBITh JIMII0 MYXKCKOTO MIJIHM KEHCKO-
ro I0Ja, TOCTUTIIIEE BOCEMHAALIATUIIETHETO BO3PACTa.

OTHOCHUTEIBHO 3TOTO BOMpPOCA, OONBIIMHCTBO aBTOPOB BHICKA3bIBAET MHEHUE
O NPaBWIBHOCTH ONPEIEICHUS B 3aKOHE BO3pacTa BocemHaauaru jer. Ho Hekoro-
pbI€ YUEHBIE CUMTAIOT, YTO BEPXHIOI BO3PACTHYIO I'PAHULy JJIS NPECTYIHUKOB, K KO-

TOPBIM OOJDKHO IMMPHUMCHATHECA HAKAa3aHUC, ITPABHUIIBHCS OIIPEACIUTD JIMIIb B ABAALATh
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netr™. MblI moaraeM, 4To JaHHAs TOYKa 3PEHHS HE MMEET I0J] COOOM JJ0CTATOYHOTO
000CHOBaHUS.

B cBoto ouepenp, P.E. 3aTton cunraer, 4To u3MeHEeHUE Bo3pacTa CyObeKTa B
YK P® 1996 r. no cpaBuenuio ¢ YK PCOCP 1960 r. ¢ mecTHaauaru 10 BOCeMHa-
JIATH JIET TIPEACTABIISICTCS CIIOPHBIM, U HE OylleT crocoOcTBOBaTh 3PPEKTUBHOCTH
GOPBOBI C HTHM MPECTYIHBIM IIOCATATEIBCTBOM .

[IpencraBnsieTcst, 4TO MOBBIIIEHUE 3aKOHOJATEIIEM BO3PACTHOW TPaHHIIBI CyOb-
€KTa MpeCcTyIIeHus, pexycMoTrpeHHoro cT. 134 YK PO, cnegyer nmpusHaTte MOTHBH-
POBaHHBIM U aPTYMEHTUPOBAHHBIM B BUAY TOTO, YTO Y HECOBEPUIEHHOJETHHUX /10 BO-
CEMHAJIaTH JIeT (OPMHUPOBAHUE YCTAHOBOK B 00JACTU CEKCyasIbHOU cdepbl, 00bIY-
HO €I1I€ HE 3aKOHYEHO.

B cBoeM Bbicka3biBanuu 1o noBoay cyobekra lO.E. IlynoBoukuH, oTmeuas,
YTO HMEHHO «OT HETaTUBHOIO BIUSHUS B3POCIBIX (COBEPIICHHOJETHUX) JIUIL
CTPEMHUTCS OrpaguTh YroJOBHBIM 3aKoH Mpoiecc (OPMUPOBAHUS JINYHOCTU
HECOBEPIICHHOJIETHET0», & «OCO3HABATh OMACHOCTh COBEPIIEHUS MPECTYIUICHUS
TIPOTHB HECOBEPIICHHONETHEIO MOKET TOJKO B3POCIIOE JTHIION .

HeoOxoauMo OTMETHTb, YTO YCTAHOBJIEHHE IOBBILIEHHOTO BO3pacTa
YTOJIOBHOM  OTBETCTBEHHOCTH 33 JIAHHO€ MPECTYIUIEHUE IPEACTABISIETCS
MPaBUIbHBIM, TOCKOJIBbKY, B CYIIHOCTH, TOJILKO B3pOCJIO€ (COBEPIIEHHOJETHEE) JIULIO
MOXKET CO3HaBaTh OOIIECTBEHHYIO OMNACHOCTH AaXXe JOOPOBOJIBHBIX CEKCYaJbHBIX
JIEUCTBHH C JIMIIAMH, HE JOCTHIIHMU 16 ner™.

OO0s13aTeNbHBIM IOPUINYECKUM MPU3HAKOM CYOBEKTa MPECTYIUICHUS, HApAIy C
BO3PACTOM, SIBJISIETCSI €TO BMEHSEMOCTb.

[ToHsiTHE BMEHSAEMOCTH IPOTUBOINOJIOKHO MOHATHIO HEBMEHAEMOCTH, KOTOPOE
onucaHo B yrojoBHOM 3akoHe (cT. 21 YK P®). HeBmeHsiembIM sIBISI€TCS JHIIO,

KOTOPOC BCJIICACTBUC IICUXHUYICCKOI'O paCCTPOﬁCTBa 300POBbA B MOMCHT COBCPIICHUA

8 [Mankparos P.1., Tapno E.T'., Epmakos B.JI. Jletu, muurennsie cBo60asL. M., 2003. C. 27.

83atona P.E. Yron0BHO-TPaBOBOil ¥ KPUMHHOIOTHYCCKHHA ACIEKTH OTBETCTBEHHOCTH 3a IOJOBOE CHOLICHHE HHBIC
JCUCTBUSI CEKCYalbHOTO XapakTepa ¢ JHIOM, He JOCTUTIINM YeThIPHAALATHICTHETO Bo3pacra: Jluce. ... KaH[. FOpH/I.
Hayk. Caparos. 2000. C. 19.

®Tynosouxun 10.E. OTBETCTBEHHOCTD 3a MPECTYIUICHHS IPOTHB HECOBEPIICHHONETHHX 110 POCCHHACKOMY yTOIOBHOMY
npasy. CII6.: MznarenscrBo "Opunuyecknii uentp Ipecc”, 2002. C. 80.

8 Kynpsisue B. H. Kypc poccniickoro yronosroro npasa. OcoGennast gacts. M.: Crapk, 2002. C. 250.
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MPECTYIUICHUST HE MOIVI0O OCO3HABaTh (DAKTUUECKHMI XapakKTep U OOIIECTBEHHYIO
OTMAaCHOCTh CBOUX JEUCTBUM W PyKOBOAUTH HMHU. ClenoBaTelbHO, BMEHSIEMOCTb
NPEANOJAracT Tako€ NCUXUYECKOE COCTOSHHUE JUIA, TPU KOTOPOM OHO, COBEpIIas
MPECTYIUIEHUE, MOXET OCO3HABaTh CBOM JICHMCTBUSA M PYyKOBOAUTH uMH. U ecin
[IOJIOBOE CHOIIEHWE, C JIMIOM HE JOCTUTIIMM UIECTHAALATUIIETHETO BO3pAacCTa,
COBEpIIACTCA BMEHSEMBIM JIMIIOM, IJOCTUTIIUM COBEPUICHHOJIETHS, Mbl MOXKEM
TOBOPHUTH O CYOBEKTE MPECTYIUICHUS, TPeIycMOTpeHHOTO CT. 134 YK PO,

TakuM 00pa3oM, HEBMEHSEMBIH, HE SIBISISICH CYOBEKTOM MPECTYILICHUS, HE
MO/IJIC’KUT YTOJIOBHOM OTBETCTBEHHOCTH, a 3HAUUT, U OCBOOOXKIATh €ro HE OT Yero.
[To MHEHUIO APYTHX, TOHSATHE BMEHIEMOCTH 0003HAUYAET COCTOSIHUE JIMIlA, KOTOPOE
COBEpIIAET MPECTYIUICHHUE, OTAaBasi cede, OTUET B CBOMX JIEHCTBUSX U PYKOBOJS UMU
B cuily Oojiee WM MEHEE IMOJHOTO AYIIEBHOTO 3I[Op0BB$I90; TAKOE€ TCUXHYECKOE
COCTOSIHUE YEJIOBEKa, PU KOTOPOM OH, B MOMEHT COBEPILICHUS IPECTYIUIEHUS, MOT
oTJaBaTh ce0e OTYET B CBOMX JICUCTBHUSX U PYKOBOIUTh UMH; XapaKTEPUCTUKY
MPECTYMHUKA XapaKTEPUCTUKY €ro MCUXUYECKOTO COCTOSHUS B MOMEHT COBEPILICHHUS
npectymienns. P.J. MwuxeeB cuuTaer, 4yTto BMEHSEMOCTh — 3TO CIIOCOOHOCTH
JUYHOCTU OT/AaBaTh ce0e OTYET B CBOUX JEUCTBUSX M PYKOBOAUTH UMHU «BO BPEMsI»,
a He «B MOMEHT» COBEpILICHHUS IPECTYILICHUS

Jnsa xpumunanuctuku, nucan H.C. TaraHieB, BMEHSIEMOCTb — 3TO MPU3HAK,
00yCJIaBIMBAIOIINYN MPECTYMTHOCTh JESHUS, COBEPIICHHOTO (hPU3UYECKUM JTHLOM ™.

[ToHsiTHE HEBMEHSIEMOCTH MPEANOJIAraeT COBOKYIHOCTb MEIWIIMHCKOIO H
IOPUIMYECKOTO KPUTEPUEB, HATMUME KOTOPHIX Ha MOMEHT COBEPILIECHUsI OOIIECTBEH-
HO OMAaCHOTO JICSTHUS UCKJIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTD JIMIIA.

MenunuHCKUN KpUTEpUd MOXKHO OIPEAENUTh, KaK OOJC3HEHHBIC HAPYIICHUS
MICUXUKH, yKazaHHble B 4. 1 c1. 21 VK P®*. K Takum HapyIIEHUSIM 3aKOHOJIATENh

OTHOCHUT: XPOHHYCCKOC IICUXHUYCCKOC paCCTPOﬁCTBO, BPCMCHHOC IICUXHUYICCKOC pac-

% [Maxpumanbsan N.K. HeBMeHsI€MOCTD 110 COBETCKOMY yrojioBHoMYy npaBy. JI., 1962. C. 6.

9 Muxees P.J. OCHOBBI YUCHHS O BMEHSIEMOCTH M HeBMEHsieMocTH. Biamusocrok, 1980. C. 23.

%Tarannes H.C. Pycckoe yromosroe npaso. Yacts oGmas. T. 1. M., 1994. C. 145.

% Yronosroe npaeo PO. O6uias yacts: yueOnuk / mox pen. JI.B. MHoramoBoii-Xeraii, A.1. Papora, A.J. Uyuaesa. M.:
IOpunnueckas pupma «Kourpakmy: MTHOPA-M, 2011. C. 210.
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CTPOICTBO, c1aboymMue U MHbIE OOJIE3HEHHBIE COCTOSHUS MCUXUKU. FOpuanueckuit
KPUTEPUI COCTOUT M3 MHTEJUIEKTYaJIbHOTO M BOJIEBOrO KpuTepueB. Hanuune nepso-
ro O3HAYaeT, YTO JIMLO HE MOHMMAET OMACHOCTH CBOErO MOBEIECHMS JUIsl OOILECTBa.
BoeBoil e npu3HaK CBUAETEIbCTBYET O HECIOCOOHOCTH JIMIA PYKOBOAUTH CBOMMU
JIEUCTBUSIMHA.

Bmecre ¢ TeM cienyeTr NoaYepKHyTh, YTO I MPU3HAHMS JULA HEBMEHAEMBIM
TpeOyeTcsi HaJU4rue OJHOTO U3 AJIEMEHTOB IOPUINYECKOTO KPUTEPHs B COYETAHUU C
oftHOM 13 hopM 00JIE3HEHHOTO MICUXUYECKOTO COCTOSIHHUS,

OO0s13aTeNIbHOCTh YCTAHOBJIEHUS, KPOME MEAMIIMHCKOTO, TAKKE M FOPUIUIECKO-
ro (IICMXOJIOTHYECKOI0) KPUTEPHSI CBSA3aHa C TEM, YTO YCTAHOBJICHUE Y JIULA MICUXU-
YeCcKOro 3a0ojIeBaHMsI HE BCETZa O3HAYaeT, YTO, COBEpIlasl MPECTyIUIEHUE, OHO He
MOIJIO TOHUMATh XapaKTep CBOUX ACHCTBUAX WIH PYKOBOAUTH UMH.

[Ipu paccnenoBaHMM IMOJNOBBIX NPECTYIUIEHUH, AEUCTBUTEIBHO, HE PEIKO BO3-
HUKAeT BOIPOC, MOXKHO JIM X COBEPIICHHE BMEHUTb OOBUHSEMOMY. Y MPECTYIHH-
KOB, COBEPIIMBIIUX OOIIECTBEHHO OIMAacHOE NesHue, mpeaycMorpeHHoe ct. 134 VK
P®, yacto nposiBIsAIOTCS aHOMAJIMU TOJIOBOTO BJICUEHHUS, OCOOCHHO KOIJa OHU CO-
BEpUIAIOTCS B OTHOLIEHUH MajioyieTHUX. Camu 1o ceOe Takue aHOMaJuu HE J10Ka3bl-
BalOT HEBMEHAEMOCTH. CeKCyalIbHbIE BICYEHMS, B TOM YUCJIE U HEHOPMAJIbHBIE, OT-
HOCSITCSL K TEM OOJIACTSIM YEJIOBEYECKOTO MOBEIEHUS, KOTOPbIE KaK MPaBWIO Peryiu-
PYIOTCSI CO3HATENBHO U MPOSIBISIOTCA Yalle BCETO B pe3ylbraTe BHYTPEHHEH Heluc-
LUIJIMHUPOBAHHOCTH, HECAEPKAHHOCTU M pa3BpalleHHOCTH. Bmecre ¢ TeMm, Hamu-
Yhe TMOJIOBBIX aHOMAJMM, MPOSIBUBIIUXCS B COBEPIICHHOM IMPECTYIUICHUH, MOXET
OBITh U CUMIITOMOM TICUXMYECKOTO 3a00J1€BaHusl, UCKIIIOYAIOIIErO0 BMEHIEMOCTh JIH-
na. KoneuHno, GOJBIIMHCTBO JIMII, COBEPIIAIOLINX ACUCTBUS CEKCYaJIbHOTO XapaKTepa
B OTHOILIEHUU MAJIOJIETHUX U MOAPOCTKOB, BMEHSEMBI.

Tax, AGanckum paiioHHBIM cynoM KpacHosipckoro kpas C. mpu3HaH BHHOB-
HBIM B COBEPILEHUH MPECTYIIEHUSs, npeaycMoTpeHHoro 4.1 ct. 134 YK PO.

C xone cynebHoro pazouparenbcTBa ObUIO YCTAHOBIIEHO, YTO nojacyaumsli C.,
Haxonsch B AoMe y P., ABISSACH TUIOM, TOCTUTIIMM BOCEMHAUATUIIETHETO BO3pAcTa,

HMMCECsI YMBICCJI Ha COBCPIICHHUEC IMOJIOBOI'O CHOIICHHUA C JTUIOM, HC JOCTUTTIHNM IICCT-
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HaJUATHJIETHETO BO3pacTa, JOCTOBEPHO 3Has O TOM, uTo P. He gocTumia Bo3pacra
IIIECTHAIIATH JIET, HE3aKOHHO, 06e3 MpuMeHeHUs (U3MIECKOTO W TICUXHYECKOTO HACH-
JIUsl, COBEPILUJ C HEH MOJI0BOE CHOIIICHHE.

CormnacHo 3aKIIOYEHHUIO CYACOHO-TICUXUATPUUYECKOW KOMHUCCHHU JKCIEPTOB Y
C. uMeroTcsl MpU3HAKK JIETKOM YMCTBEHHOM OTCTANOCTH 0€3 3HAUUTENbHBIX Hapylle-
HUM ToBelieHUs. BbISBICHHBIE pacCTPOMCTBA BBIpAKEHBI HE CTOJb 3HAYUTEIHHO,
YTOOBI JIUIIATh €T0 CIIOCOOHOCTH OCO3HABaTh (DaKTUYECKHUIA XapaKTep M OOICCTBEH-
HYIO OMAacHOCTb CBOMX JICHCTBUM U PYKOBOJIWUTH UMHU B NEPHUOJ BPEMEHHU, OTHOCS-
HUACS K UHKPUMUHUPYEMOMY €My JIesiHUIO. B HacTosiiiee BpeMsl o0 CBOEMY TICHUXU-
YECKOMY COCTOSTHUIO OH TaK)K€ MOXET OCO3HaBaTh (PaKTUYECKHIl XapakTep U oOIe-
CTBEHHYIO OINACHOCTh CBOMX ACHCTBUI U PyKOBOAUTH MMHU. CaM MOACYIUMBIA Ipa-
BWJIBHOCTh BBIBOJIOB Bpaueil KOMHCCHUU HE OCMapUBaj, MO3TOMY CYA MPU3HAI €ro

BMGH}IGMBIM94.

1.4. Cy0beKkTHBHAS CTOPOHA NPECTYIVIEHU I, PeyCMOTPEHHBIX
4.1 u 4. 2cr. 134 YK PO

CyObeKTUBHAsI CTOPOHA — 3TO COBOKYIMHOCTb MPETYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM IIPU3HAKOB, XapaKTEpU3YIOIIMX MPECTYyIHYI JEATEIBHOCTh JIMLA B
[IPOLIECCE COBEPIUEHUSA IpecTyIuieHus. B Hayke yrojaoBHOro IipaBa IIOJ
CYObEKTUBHON CTOPOHOM MPECTYIUICHUs] TTOHUMAETCsl MCUXUYECKAsl JESITENbHOCTD
JINIA, HEeMOCPEACTBEHHO CBA3aHHAS C COBEPIICHHEM MPECTYIUICHHS.  [IpH3HaKaMH,
XapaKTEPU3YIOIUMH TaKyIO IEATEIbHOCTD, SBIIIOTCS BUHA, MOTUB U LENb. J(aHHbBIE
MPU3HAKU «OPraHUYECKU CBSI3aHbl MEXKIY COOOM M 3aBUCHUMBI APYT OT ApYyra, HO TeM
HE MEHEE IPEACTABIAIOT CAMOCTOSTENBHBIEC IICUXOJOTUYECKUE SBICHUSA, HU OJHO U3
KOTOPBIX HE MOKET BKIFOYATh B CeOS APYTHX B KAYCCTBE COCTABHON YacTi» X,

BuHa kak ncuxuyeckoe OTHOILICHUE JIMIIa K COBCpHIACMOMY UM O6H_ICCTBCHHO

OImaCHOMY JCIHHMIO B OTIMYHUC OT MOTHBA W LCIHU ABISACTCA 00s13aTEILHBIM

9 PocllpaBocynue [OnextpoHHbIi pecypc]. URL: https://rospravosudie.com/court-abanskij-ra onnyj-sud-

krasnoyarskij-kraj-s/act-100135785/. (nara obpawenus: 16.03.2015).
% yronosroe npaso. Obmas yacTs : yuebuuk / mox. pex. A.H. TapGaraesa. M.: Ipocnext, 2011. C. 157.
% papor A.W. Kannukaims npecTyLIeHni o cyobekTiBHbIM npr3Hakam. CI16., 2002. C. 58.


https://rospravosudie.com/court-abanskij-rajonnyj-sud-krasnoyarskij-kraj-s/act-100135785/
https://rospravosudie.com/court-abanskij-rajonnyj-sud-krasnoyarskij-kraj-s/act-100135785/

MPU3HAKOM JI000TO MpecTyruieHusa. B cuiy Toro, 4rto ycraHoBieHHE (OpPMBbI BUHBI
uMeeT OOJBIIOE 3HAYeHHE U KBIM(UKAIMM TPECTYIUICHUS, MPEICTaBISIeTCs
JOTUYHBIM  Ha4yaTh  aHaJIW3  CyObEKTHMBHOW  CTOPOHBI,  IPECTYIUICHHUS
npenycMoTpeHHOTO CT. 134 YK PO nmeHHO ¢ XapaKTEepPUCTHKH BUHBI.

IlooBOE CHOLIEHWE U MHBIE JEHCTBHSI CEKCYalIbHOTO XapakTepa C JIMIOM, He
JOCTUTTIMM  IIECTHAJUATWICTHEIO BO3pacTa, SBISAETCS INPECTYIUICHUEM C
YMBIIIEHHOW (QopMol BHHBI. JlaHHOTO B3MIsiia MPHUAEPKUBAETCA OOJNBLIIMHCTBO
aBTOpoB. CO3HaHHWE BHHOBHOTO OXBaThIBa€T OOIIECTBEHHYIO ONACHOCTH I10JIOBOTO
CHOILIEHUS,  MYXKEJIOXKCTBa, JECOMSHCTBA C  JIMUOM, HE  JIOCTUTIIUM
HIECTHAALATWIETHETO Bo3pacTa. Creayer 3a0CTpUTh BHUMAaHME HA TOM, YTO
OCO3HAHME OOILECTBEHHO OMACHOIO XapakTepa MPEX]e BCEro MpEeACTaBisieT coOon
MOHMMAaHKHE BO3pacTa MOTEPHEBIIErO, TaK KaK ¢ JIMIAMH, JOCTUTIIMMH HIECTHAALIATH
JIET, CEKCYaJIbHBIE ACWCTBUS IPECTYITHBIMU HE SIBIISIOTCSL.

Oco3HaHMe BUHOBHBIM OOIIIECTBEHHO ONACHOIO XapakTepa CBOMX JEHCTBUIA,
kak ykazpiBaeT FO.K. Cyiienko, Bkiato4aeT B ce0s OCO3HAHUE HEIOCTUIKEHUS
MOTEPIEBIINM LIECTHAALATIIETHErO BO3pacTa (peajibHOEe 3HAHHE O BO3PacTe BBUIY
JABHETO 3HAKOMCTBA, COOOILEHHE O BO3PAcTe CaMUM MOTEPHEBIIMM WU TPETbUMHU
JUIAMHU U T.J.), @ TaKK€ OCO3HAHHE BO3MOXKHOCTU HEAOCTHKEHMsI MOTEPIEBILIUM
YKa3aHHOTO BO3pacTa .

AHanornyHou nozunuu npunepxkuBaercs Ilnenym BepxoBHoro Cynma PO,
KOTOpBIM B M. 22 cBoero mocraHoBieHus «O cCyneOHOW NpaKkTUKE MO JejlaM O
MPECTYIJICHUAX TNPOTUB TOJIOBOM CBOOOJIBI U TOJIOBOM HEMPUKOCHOBEHHOCTHU
JUYHOCTH» YKa3ajd, 4TO MPUMEHSs 3aKOH OO0 YroJIOBHOW OTBETCTBEHHOCTH 3a
COBEpILICHUE TPECTYIUICHUH, MpeaycMOTpeHHbIX cTtaThsiMu 131 - 135 VK PO, B
OTHOIIEHUM HECOBEPIICHHOJETHUX, CydaM CIeAyeT HWCXOAUTb U3 TOrO, 4YTO
KBaJIM()UKALKS MPECTYIUICHUH MO COOTBETCTBYIOIIMM MPU3HAKaM BO3MOYKHA JIMIIb B
ClIy4asiX, KOrJja BUHOBHBIM 3HAJ WJIM AOIYCKaJl, YTO MOTEPHEBLIMM SIBISIETCS JTULO,

HC AOCTUTIICC BOCCMHAAUATH JICT WJIIM MHOI'0O BO3pacCTa, CIICOUAIIBHO YKA3aHHOI'O B

9 Cymenko FO.K. OTBETCTBEHHOCTh 3a IONOBBIC MPECTYIUICHHS MPOTHB HECOBEPIICHHOICTHHX IO COBETCKOMY
YTOJOBHOMY IpaBy: ABToped. amcc. ... kKaua. ropu. Hayk. Caparos, 1967. C. 17.
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mucriosuimu cratb Ocobennoii gactu YK PO%,

3aMeTUM, YTO B TEOPUHU YTOJIOBHOTO IPaBa HEKOTOPHIC YUCHBIC CUMTAIOT, YTO
npectyrieHue, npeaycmorpeHnoe cr. 134 YKP®, moxer ObITh COBEPIIEHO Kak
YMBIIJIEHHO, TaK U II0 HeOCTOPO)KHOCTI/Igg. B wactHOCTH, TIpencTaBisieTcs, 4TO
paccMaTpuBaeMoe MpecTymiieHue OyaeT UMeTh MECTO B cliy4yae, Korjia BUHOBHBIN HE
OCO3HAeT OOIIECTBEHHO OMNAacHOrO0 XapakTepa CBOUX JCHCTBUH, HO IO
00CTOSITENILCTBAM Ji€JIa MOT €r0 OCO3HaBaTh. JlaHHAs KOHCTPYKIUS HEOCTOPOKHOU
¢dbopmbl BuHbI K cT. 134 YK P® He npumenuma.

be3ycimoBHO, TpuBIIEYEHHE JMIIA K YTOJOBHOM OTBETCTBEHHOCTH 34
COBEpIIICHNE TPECTyIUICHUs, mpeaycMorpeHHoro cT. 134 YK P®, B orcyrcTBHE
OCO3HAHUSI WM OOIIECTBEHHO OIIACHOTO XapakTepa JeHUCTBUN, CBSI3aHHOTO C
BO3PAacTOM HECOBEPILICHHOJETHETO, SIBJIAETCS HEAOMYCTUMBIM, TaK KaK, IO CYyTH, OHO
MIPENICTABIACT CO00M OOBEKTMBHOE BMEHEHHE, KOTOPOE MPOTHUBOPEUYHUT MPUHIUITY
BHHBI, 3aKperieHHOMY B cT. 5 YK P®.

Tak, cnenoBarenem I'CY CK Poccuii no r. Jlecocubupcky npHHSITO pelieHue
OTKa3aTh B BO30OYXKJEHUHU YTOJIOBHOTO Jiejia B OTHOIIeHUH M. 1o (akTy mosioBoro
CHOILICHUSI C HecoBepuieHHoneTHer [l., He nmocTurmen MmecTHAAUATUIETHETO
Bo3pacTta, mo 4. 1 cT. 134 VK P®, mo ocHoBaHuI0, MpeaycMOTpeHHOMY TI. 2 4. 1 CcT.
24 VIIK PO, B cBsi3u ¢ OTCYTCTBHEM IPHU3HAKOB COCTaBa MpecTymieHus. B xoxe
JNOCIEICTBEHHOW TIPOBEPKM YCTAHOBJIEHO, 4YTO M. TIpu 3HAKOMCTBE U B
nocnenytoneM He crpammBan y . o ee Bo3pacte, u cama Ill. emy 06 sToM He
coobmana. III. u M. Bctynuiu B mosioByto cBsizb. [lonoBoit akt mexay 1. u M. 6wt
[0 B3aMMHOMY COIJIACHIO, MPU 3TOM M. HE NOpuUMEHsUT MO OTHOWEHuro K [II.
HUKaKoOTO Hacwius. JKenaHue BCTYNMHUTh B TIOJIOBOM KOHTAKT ObLIO B3aUMHBIM.

[Tomumo 3TOrO, YycTaHOBIEHO, uTO 1. MATHAALATE JIET, OAHAKO BBIVISAUT OHA
HAaMHOTO CTapIilieé CBOETo Bo3pacTa. Y Hee oO0beMHas Tpylb, OKpYyIJICHHbIE Oenpa,

Opy HSTOM OHA BCErAa HAHOCUT SpKUW Makusk. Takum oOpa3zoMm, opras

% Tlocranosnenne Ilnenyma Bepxosroro Cyna Poccmiickoii ®enepamuu ot 4 gexa6ps 2014 r. Ne 16 "O cyneGHoii

MPAKTHKE MO JelaM O MNPECTYIUICHUSIX MPOTHB IMOJOBOW HEMPUKOCHOBEHHOCTH M IMOJOBOM CBOOOJBI JIMYHOCTH".
Poccuiickas razera. 2014. 12 perpads.
99 N

WruaroB A.H. Ksanudukarus moaoBbeix npectyiuienuit. M., 1974. C. 129.
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MIPENBAPUTETLHOTO CJIEICTBUS MIPUXOIUT K BBIBOIY, YTO OTCYTCTBYET CYObEKTHBHBIN
MPU3HAK JAHHOTO COCTaBa MPECTYIUICHUS, KOTOPBIM 3aKJIKOYAeTCsl B TOM, YTO
BUHOBHOE JIMII0 OCO3HAET, YTO BCTYNA€T B CEKCYaJIbHbIM KOHTAKT C JMLOM, HE
JOCTHUTIIMM IIECTHAAUATUICTHETO BO3PACTa, M JKEIAET COBEPLIUTH JICWCTBHUS,
yKazaHHbIE B qucno3uimu ct. 134 VK PO,

B cuity ckazaHHOTrO, CTAaHOBUTCA OYEBHIHO, YTO OTBETCTBEHHOCTH 3a IOJIOBOE
CHOIIICHUE, MYXKEJIOKCTBO U JICCOMSHCTBO, BO3MOXKHA TOJIbKO TMPHU YMBIILICHHOU
dbopMe BUHBI, KOTOpas MpeaycMaTpUBaeT O0OA3aTeIbHOE OCO3HAHHUE JIMIIOM
0OIIIECTBEHHO OMNACHOIO xapakrepa cBoux JedcTBui. COOTBETCTBEHHO M COCTaB
MPECTYIUICHUS B JEUCTBUSIX JIULA OTCYTCTBYET.

[IpecrymieHueM, COBEPUIEHHBIM YMBIIUIEHHO, comiacHo cT. 25 YK PO,
MOXKET OBITh JIeSTHUE, COBEPILICHHOE C MPSIMBIM UJIM KOCBEHHBIM YMBICIIOM.

[Tonapmnsitoriee OOJMBIIMHCTBO aBTOPOB MPHUACPIKUBACTCS MO3UIIMH, COTIIACHO
KOTOpOH mpecTymieHue, mnpeaycmMorpennoe cr. 134 YK P®, wmoxer ObITh
COBEPILEHHO TOJIBKO C MPSAMBIM YMBICIIOM.

Opnako, U.M. Cnyukuii cuuTaer, 4To ISl HA3BAaHHOTO MPECTYILICHUS
XapaKTepeH KaK MPsIMOM, TaK U KOCBEHHBIN yMBICCJ'IlOl.

[Ipencrasisercs, 4To B JAHHOM BOIIPOCE IIPaBbl T€ aBTOPBI, KOTOPBIE CYUTAIOT
BO3MOXXHBIM COBEPIIEHUE II0JIOBOIO CHOILIEHUS M WHBIX JECUCTBUM CEKCYaJIbHOTO
Xapakrepa, ¢ JIMIOM, HE JIOCTUTIIMM IIE€CTHAILUATHIETHETO BO3pacTa, TOJBKO C
MPSIMBIM YMBICJIOM.

OCHOBHOE pa3auyue MPSIMOrO U KOCBEHHOTO YMBIC/IA COCTOUT B MPEIABUIACHUN
Y BOJICBOM OTHOIIICHUM CYOBhEKTa MPECTYTICHUS.

B cuny Ttoro, uro nesnue, mpemycmorpeHHoe cT. 134 YK PO, saBnsercs
npectyrjieHueM ¢ (opMajabHBIM COCTABOM, OTHOIICHHE K TIOCJIEACTBUSAM, HE

HMCIOIIMM HOPHUANYCCKOIO 3HAYCHUA 1A KBaJ'II/Iq)I/IKaI_[I/II/I, HC MOXCT OIIPCACIIATH

COACPKAHUC BHHBEI. B cBs3u ¢ 3TuM NpcABUACHNC B pacCMarpuBacMOM COCTABC —

1% Tocranosnenne 06 oTkase B BO3OYXIEHMH YrogoBHOro gena or 15.12.2014 // Apxus I'CY CK P® mno
KpacHosipckomy Kkpato.
190 oBerckoe yromosroe npaBo. Yacte ocobennas / mox pex. H.C. Anekcees. JI., 1959. C. 184.
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9TO BHYTPEHHEE IIPEACTABICHHUE JIMIA O COBEPIIEHWH MM IIOJIOBOIO CHOLIEHUS,
MY’KEJIOKCTBA WM JIECOUSAHCTBA C JIMLIOM, HE JOCTUIIIMM IIECTHAIUATUIETHETO
BO3pacTa. B MOMEHT OCYILECTBICHUS YMBbICIAa BUHOBHBIN MPEABUINAT CKOpee
HEU30€)KHOCTh  OCYIICCTBIICHHS  yKa3aHHBIX  JCUCTBHMIA, HEXEIH  TaKylo
BO3MOXHOCTb. DTO CTaBUT IMOJ COMHEHHE BO3MOKHOCTh COBEPIICHUS JAHHOTO
IIPECTYIUICHUSI C KOCBEHHBIM YMBICJIOM.

KOCBEHHBIM yMBICET CONNIACHO 3aKOHY XapaKTEPU3yeTCsl CO3HATEIbHBIM
JOIYIIEHHEM OOLIECTBEHHO OMNAaCHBIX MOCIENCTBUN MO0 Oe3pa3iuyHbIM K HUM
OTHOLIEHWEM. Y4uThiBas  (OpMaNbHYIO KOHCTPYKLHMIO COCTaBa, MOYKHO
MPEANON0KUTh, YTO PACCMATPUBAEMOE MPECTYIUIEHUE C KOCBEHHBIM YMBICIOM OylieT
UMETh MECTO TOIZA, KOIZa CYOBEKT MPECTYIUICHUS CO3HATENbHO JIOMYCKAeT WU
0e3pa3IMYHO OTHOCHUTCS K COBEPIICHHIO MM IIOJOBOIO CHOIIEHHUS WM HWHBIX
JNEUCTBUIN CEKCYaJIbHOT'O XapaKTepa C JIMIOM, HE JOCTUTIIUM IIECTHAILATUICTHETO
Bo3pacta. OQHAKO COBEPIIECHUE IIOJIOBOIO CHOLIEHUS WM JPYTMX CEKCYaJbHBIX
JNEUCTBUM C HE JIOCTUTIIAM IIECTHAILATH JET HOJPOCTKOM — 3TO HE MOCIEICTBUE, a
COLIMAJIbHOE CBOWCTBO JESIHMSI, OIpenesstoniee ero OOIIECTBEHHO ONacHBIN
XapakTep, ¥ HO3TOMY OHO COCTABIISIET MPEIMET OCO3HAHHUS, 4 HE BOJIN.

W3510KEHHOE CBUIETENIBCTBYET O TOM, YTO IONBITKM OIPEAEIIUTH BOJIEBOE
coZiepKaHWe BUHBI B BHUJAE CO3HATEIBHOIO JOMYILIEHUS WU Oe3pa3IMyHOro
OTHOILLICHHUS TPUMEHUTEIBHO HE K TIIOCIEACTBUSAM, @ K YKa3aHHbIM B 3aKOHE
ACUCTBUAM WM O€3ACHCTBUSIM B UTOT€ MPHUBOASAT K CMEIICHUIO 3JIEMEHTOB BUHBI U
OJMEHE UX MOHATHUH.

Tak, A.M. Papor OTHOCUTEIHHO BBICKA3bIBAHUN O BO3MOXHOCTH KOCBEHHOIO
ymbIciia B (OpMalbHBIX cocTaBax mumieT: «C 3TUMH YTBEPKIACHUSMU BPSIA JIK
MOXXKHO  CODJIACUTBCS, IMOCKOJBKY OHH IPOTUBOPEYAT  3aKOHOHATEIBHOMY
ONPENEIICHUIO0 U IICUXOJOTUYECKOW CYIIHOCTH KOCBEHHOI'O YMBICIIA, IIPU KOTOPOM
CO3HATEJIbHOE JOMYIIEHWE TMPOCHUPYETCS TOJIBKO Ha OOIIECTBEHHO OIACHBIE

MNOCICACTBUA, 4@ HEC Ha KaKHC-TO HWHBIC OOBCKTUBHEIC IIPU3HAKN U CBOMCTBA
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TCSTHISI» 2.

[Ipy XxapakTepucTuKe CYOBEKTHBHOM CTOPOHBI  pacCMaTpPpUBAEMOIO
NPECTYIJICHUSI HEllb3sl 000WTH BHUMAaHUEM BOIPOC 00 OTCYTCTBUU B JCHCTBYIOIICH
penaxiuu crathi 134 YK PO npu3sHaka 3aBeIOMOCTH .

B nureparype pa3BepHyliach OJUCKYCCHSI O TOM, ONPABOAHHO JIA HCKIIOUYECHHE
NPU3HAKA 3aBEJOMOCTH BHHOBHOTO OTHOCHTENBHO BO3pacTa motepresmrero’™’. B
OpeplIylied  pelakiuu yroJOBHOTO KOJEeKca 00s3aTeldbHBIM  MPU3HAKOM
cyobekTrBHOM cTOopoHbl cT. 134 YK P® Obut mpu3Hak, yKka3bIBaIOIIUN HA 3aBEOMOE
OTHOLIEHWE BHHOBHOTO K BO3pacTy NoTepreBlIel (moreprieBiiero). BuHOBHBINM
JOJDKEH OB JOCTOBEPHO 3HATh, YTO JIMIY, B OTHOUIEHMH KOTOPOIO OH COBEpUIAET
IPECTYIUIEHHE, HE UCIIOJIHUIOCH 16 JIeT.

Tak, B.I. PomaHOB cumTaer pelieHrue 3aKoHOJaTessi HEOOOCHOBAHHBIM, Tak
KaK, 10 €ro MHEHHI0, HaJIM4Yh€ TpPU3HAKa 3aBEIOMOCTH B  YHUCIE
cocraBooOpasyromux npu3HakoB cratb 134 YK P® cocobcTBYeT yCcTaHOBICHUIO
BHHOBHOCTH JINI[A M IPABHILHOMY OTPEIEICHHIO (OPMBI €r0 BUHBI .

O  HeoOXOOUMOCTH  BOCCTAHOBJEHHMsS  IMpPU3HAKa  3aBEAOMOCTH B
paccmarpuBaeMoM coctaBe numer H.H. Carkun. Ilo ero cnoBam, OTCyTCTBHE
JAHHOTO MpPHU3HAKa O3HAYaeT, YTo JIMIIO, COBeplasi OOLUIECTBEHHO ONAacHOE JIeSHUE B
OTHOUIEHUH HECOBEPUICHHOJETHErO JIMIA, HE JOCTUTLIETO IIECTHAALATUIETHETO
BO3pacTa, Oy/ieT Haka3aHo 0e3 yueTa ero BHYTPEHHEro CyObEKTUBHOIO OTHOIICHUS K
BO3pacTy .

Tem He MCHEC, Y IIO3WMIHMH 3aKOHOAATCIA OTHOCHUTCIBbHO HCKIIOUCHUSA

paccMaTpuBaeMoOro IpU3HaKa €CTh CBOM CTOPOHHUKH.

192 papor A.W. Keanudukamus npecTymienuii mo cyosexTuHbiM npu3aakaM. CI16., 2002. C. 98-99.

193 penepanbrbii 3akon Poccuiickoii ®enepammn ot 29 deppans 2012 . No 14-®3 «O BHECEHHH H3MCHCHHH B
VYronoBubiil kozekc Poccuiickoit denepaiu 1 OTJeNbHBIE 3aKOHO/AATEIbHbIE akThl Poccuiickoit deaepanniu B Hesix
YCWJICHHST OTBETCTBEHHOCTH 3a IHPECTYIUICHHS CEKCYaJbHOTO  XapaKTepa, COBEPIICHHBIE B  OTHOIICHUH
HECOBepIIECHHOIETHUX. Poccuiickas rasera. 2012, 2 mapra.

1%EcakoB. I A. Oco3HaHHe BO3pACTa MOTEPIIEBIICTO JIHLA B TIOJOBBIX IIPECTYIUICHUSX: TO3UIHS CYICOHON IPAKTHKN.
[l Yronosnoe npaso. 2011. - N 6. C. 15 - 17.

195 pomanos B.I'. YronoBHasi OTBETCTBEHHOCTB 3a [OJIOBOE CHOIICHHE 1 HHBIC JICHCTBHS CEKCYaIbHOTO XapaKTepa ¢
JIMIIOM, HE IOCTHUTIINM IIECTHAAUATHUIETHEro Bo3pacTa: Jucc. ... kana. ropua. Hayk. M., 2013. C. 130.

106 Cqrkmr H.H. TlonoBoe CHOIIGHHE W WHBIC JICHCTBHS CEKCYalbHOrO XapakTepa C JHIOM, HE JOCTUTIIMM
IICCTHAANATHICTHETO BO3PACTa: 3aKOHOAATCIBHBIN M MPABOIPUMCHUTCILHBIA aCMICKTHI: TUCC. ... KaHA. ropua. Hayk.
Kpacnomap. 2013. C. 86-87.
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O.A. ToHOUEHKO TTOJAraeT, YTo HaJW4YHMe 3aBEJIOMOCTH B TeKcTe cTtaTbhu 134
VYK P® He oTBeyaeT COLMAIBHBIM MOTPEOHOCTSAM HAJUICKAIIEH OXpaHbl JIMI], HE
JOCTUTIIMX IIECTHAIUATUIIETHETO Bo3pacTa. [Ipru3Hak 3aBeJOMOCTH, KaK yKa3bIBaeT
OH, BBEJCHHBIN B IENIX COONIONEHUS TPUHIIAIIA BUHBI U CO3JAHUS TapaHTHH
3aKOHHOCTH B OTHOIIEHWHU JIMIA, COBEPILIMBILETO MPECTYIUIEHUE, HE YYUTHIBAET
TpeOOBaHMI NPUHIIMIA TYMaHU3Ma B TOW €r0 4acTH, KOTOpasi FapaHTUPYET 3allUTy
6€30MaCHOCTH UeTOBEKa YTOIOBHBIM 3aKOHOAATENLCTBOM Poccun™ .

B. ManblueB BBICKAa3bIBAE€T OTPUIATEIIBHOE OTHOUIEHHWE K MCIIOJIb30BaHUIO
TepPMUHA «3aBEJOMOCTh» B HOpPMax O TMPECTYIUICHUSX TPOTUB  IOJOBOM
HETPUKOCHOBEHHOCTH HECOBEPIICHHOIETHErO, MOCKOJIbKY, KaK OH CUMUTAET, €ro
HaJU4Ke CO37aeT MPECTyMHUKAaM, IO CyTU 0e3pa3InyHO OTHOCAIIUMCS K Ha3BaHHBIM
YTOJIOBHO-TIPABOBBIM 00BEKTaM, MPUBUIUTUPOBAHHOE MOJIOKEHHUE 110 OTHOIIECHUIO K
ITOTPAHHBIM TIPaBaM [OTEPSBIIAX .

CBoe  OTpHUILIATEIbHOE  OTHOUIEHWE K  HAJIUYUI0  3aBEIOMOCTH B
paccmarpuBaeMoM cocTaBe BbickasbiBaeT Takxke P.C. [lanensH. Ilo ee mHeHwuio,
TEPMUH 3aBEIOMOCTH MPEAIOJIAraeéT MMEHHO JIOCTOBEPHOE 3HAHUE O TOM, YTO
MOTEPIEBIINNA HE JOCTUT MIECTHA/IIATUIIETHETO BO3pACTa, MTOATOMY €r0 UCKIIIOUEHHUE
u3 cratbu 134 YK P® noswicuno Ob1 3pPekTHBHOCTH OOPHOBI C TaKOro poja
MPECTYIUICHUAMH U YKPEeNwio Obl TYMaHHUCTUYECKHE TapaHTHU TIpaB U CBOOOT
TOTEPIICBIINX B YTOJIOBHOM IPaBe .

[IpencraBnsercs, 4To B JaHHOM BOTpOCe Hambosiee 000CHOBAHHYIO TO3HIIHIO
3aHnuMaeT P.C. JlaHensiH.

JlocToBepHOE 3HAHME — O3TO 3HAHWE, HCTUHHOCTH KOTOPOTO CTPOrO
YCTAHOBJICHAa, T[O3TOMY BHHOBHOMY B  COBEpPUIEHHHU pPacCMaTpuBaEMOro

MPECTYIVICHUS JIOHKHO OBITh aOCOJMIOTHO TOYHO HW3BECTHO, YTO TOTEPIICBIIUN B

MOMCHT CCKCYAJIbHOI'O KOHTAKTa HC JOCTUT MICCTHAAIATHIICTHECTO BO3pacTa.

Y7 onouenko O.A. YronoBHO-TIPABOBbIE CPEACTBA 3AIMUTHI HECOBEPIUICHHONETHHX OT CEKCYalbHOIO COBPAIICHHS H
ceKkcyabHOU akcrutyararuu: aproped. Jducc. ... xana. ropua. Hayk. Craspomnons, 2004. C. 21-22.

198\ fanpues B. [IpuHImn ryMaHu3Ma B yrOIOBHOM 3aKOHOAaTenbeTBe // CripaBounas mpaBoBas cucteMa «apaHTy.

1% Sunuknonemus yromosroro mpasa. T. 15. IIpecTymieHus MpOTHB IONOBOH HEIPHKOCHOBEHHOCTH H IIONOBOM
cBoOop! nanoctH. CI16.: M3manue npodeccopa Manuuuna, 2011. C. 484.
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Ycrparuth mpoOesn, Korma JUI0 JOCTOBEPHO HE 3HAJIO O HEJOCTH)KCHHH
IIECTHAIATHIICTHETO BO3pacTa MOTEPIICBIINM, HO JOITYyCKAJIO 3TO, KaK pa3 MmoMormia
pedopmMa MO MCKIIOUCHHUIO YKa3aHUS Ha 3aBEJOMOCTb B CTaThsIX O IOJIOBBIX
MIPECTYIICHUSX.

Tax, Maraianckum TopoACKUM cyfoM [I. mpu3HaH BUHOBHBIM B COBEPIICHUU
npecTyruieHus1, npeaxycMoTpennoro 4. 1 ct. 134 YK P®. CornacHo Matepuanam jena
JI. He OBUIO JOCTOBEPHO H3BECTHO O Bo3pacTe morteprmenBmied O., Tak Kak ee
BHEIIHUWA BHUJ] COOTBETCTBOBAJ IIECTHAAIATUIETHEMY Bo3pacty. OmHako Qakr
OCO3HAHUS TOACYIMMBIM TOTO, YTO IOTEPIICBIICH HE HCIOIHWIOCH 14 ner, He
BBI3BIBACT Y CylIa COMHEHHMH, IMOCKOIBKY TOATBEPIKIACTCS TOKa3aHUSIMU KJIACCHOTO
PYKOBOJIUTENS TOTepreBiel, coodmubieit /1., mepemnyraB ero ¢ poacrBeHHUKOM O.,
0 KJacce, B KOTOPOM TOCHenHsss oOydaercs; HamudueM B komHare O., T7e
MPOU30IILJIO TIOJIOBOE CHOIICHHE, YYEeOHUKOB 3a 6-0il Kiacc, MPUHAJICKHOCTD
KOTOPBIX MOACYIUMOMY ObLIa H3BeCTHA 2,

JlaHHBIN npUMep MOATBEPKIAAET OECIIOUBEHHOCTh JI0BOJIOB O HEOOXOAMMOCTHU
BKJIFOUCHUS MPU3HAKA 3aBEIOMOCTH B TEKCT CT. 134 YK POD.

Nrtak, TepMuH "3aBeAOMOCTH" 0O3HAYAE€T OAHO3HAYHYK) OCBEIOMJICHHOCTH O
yeM-JIH00, HECOMHEHHOCTD B gem-nm6o™ .

[IpumeHuTeIbHO K TPECTYIUICHUIO, MpeaycMoTpeHHomy cT. 134 YKPO,
3aBEIOMOCTh OyZleT TpearnoyiaraTh IMOJHYKO OCBEAOMJICHHOCTh BHHOBHBIM
BO3PACTHOM XapakTepuCTUKU morepreBiiero. OHa MOXKET ObITh OCHOBaHA Ha JJaBHEM
3HAKOMCTBE, POACTBEHHBIX CBS3SX, JPYTUX OOCTOSITENIbCTBAX BPEMCHHM W MECTa, a
Tak)ke Ha BHEINIHEM OOJMKE, OYCBHIHO YKa3bIBAIOIIEM Ha HEIOCTH)KCHUE
MOTEPIICBIINM IIECTHAIATH JIET.

Bo wMHOTHMX ciydasx, COBEpIICHHE aHAIM3UPYEMOTO IPECTYIUICHHUS

IIPpOUCXOAUT IIpHU BaBeHOMOﬁ OCBCOOMIICHHOCTH BHHOBHOI'O O BO3pPACTC JKCPTBHI,

OIHAKO OBIBAIOT Cllydad, KOTJa CTENEeHb 3HAHUS BO3pacTa MOTEPIEBIIETO CKOpee

MO purosop Maragasckoro ropogckoro cyna Marananckoii o6mactu ot 9 suB. 2014 r. Jleno Ne 1-21/2014 (33182) //
Otzen o o6ecneveHHIo CyI0NPOU3BOICTBA MO YTOMOBHBIM AeiaM MaraIaHCKOTo roOpOACKOTo Cy/a.

M lans. B. W. TonkoBsiii CJIOBaphb JKMBOTO BEJIMKOPYCCKOTO si3bika. CoBpeMeHHoe Hamucanue: B 4 1. M.: ACT, 2006. T.
2. C. 536.

51



MPEANONOKUTENNbHAs, YeM jaocTtoBepHas. (COOTBETCTBEHHO MPECTYIUICHHUE,
npenycmorpernoe cT. 134 VK P® (B pemakmuu 10 2012 rona), OTCyTCTBOBAIO OBI B
JAHHOM CJIy4ae, TaK Kak MPEIIOJIOKUTEIBHOE 3HAHUE HE OXBAaThIBAETCS IMTPU3HAKOM
3aBEJOMOCTH.

Tem He MeHee, npeacTaBisieTcs, uto orcyTcTBUe B CT. 134 YK P® npusnaka
3aBE€JOMOCTH BOBCE HE O3HAYAECT, YTO YMBICJIOM BHHOBHOIO JIMIIA HE JIOJHKHO
OXBaThIBATHCA OCO3HAHMWE BO3pAcTa MOTEPIEBIIECTO JMLIA. OJTH OOCTOATENbCTBA
NOJyIeKaT O00s3aTeIbHOMY YCTaHOBJICHUIO M JOKa3bIBAHUIO IO KaXJIOMY €Iy,
IIOCKOJIBKY YTOJIOBHOE 3aKOHOAATENIbCTBO HMCXOAWT W3 IPHUHIMIA BHHOBHOM
OTBETCTBEHHOCTH, ycTaHOBIeHHOMY 4. 1 ct. 5 YK P®. B mpotuBHOM ciydae 3TO
npuBeIeT K OOBEKTUBHOMY BMEHEHHIO, T.€. K YIOJOBHOM OTBETCTBEHHOCTH 3a
HEBUHOBHOE IIPUYMHEHHE BPEAA.

B npaBonpuMEHUTENbHON MPAKTUKE BO3HUKAIOT CUTyallMd, KOTJAa BHUHOBHBII
J00pPOCOBECTHO 320y IaeTcs OTHOCHUTEILHO BO3pacTa  IOTEPIEBIICH
(morepmeiero). IHIMU CJIOBaMH, BUHOBHBIN T0JIaraeT, YTO COBEPIIACT JACUCTBUS
CEKCYaJIbHOI'0 XapakTrepa C JIMIOM CTaplle YKa3aHHOIO B 3aKOHE BO3pacTa.

Tak, geno paccMarpuBaJIOCh B KaCCALMOHHOM MOPSIKE IO IPEACTABICHUIO
OOBHHEHUS, KOTOPOE Ha MPEABAPUTEIHHOM CIEICTBUU KBAIU(UIUPOBATIO IEHCTBUS
C.pnmom "0" 4. 4 ct. 131 YK P® kak m3HacwioBaHHE B OTHOLIEHHH O€CIIOMOIIHON
MOTEpIIEBILEH, HE TOCTUTIIEN YeThIpHAAUATHIETHETO Bo3pacTta. IlepexkBanuduumpys
comessunoe Ha 1. "a" 4. 3 ct. 131 YK P® kak coBepiieHue HM3HACWIOBAHUS B
OTHOIIEHUU HECOBEPIICHHOJETHEN, Cyl MCXOAWJI M3 HEJOKa3aHHOCTH (haKTa
oco3HaHus C. IENCTBUTEIBHOTO MAJIOJIETHETO BO3pacTa norepneBuiei. BeiBoabl cyna
B OJTOM YacTH, 10 MHEHHMIO IIPOKYypOpa, HE OCHOBaHbl HAa YIOJIOBHOM 3aKOHE,
MOCKOJIBKY CONNIACHO M3MEHEHUsAM, BHeceHHbIM B YK PO ynomsHyThIM
@denepanbHbIM 3aKOHOM, MPU3HAK 3aBEJOMOCTH I BHHOBHOIO MAaJIOJIETHETO
BO3pacTa MOTEpHeBIIeH ObLI MCKIIOYEH, B CBSI3U C YEM HAa MOMEHT COBEPIICHUS
NPECTYIJICHUS U B HACTOSIIIIEE BpeMs IaHHbIN (aKT MPaBOBOTO 3HAUCHUS HE UMEET.

BepxoBubiii Cyn P® ocraBunm mpuroBop ©6e3 u3MeHeHHs. MOTHBHpPOBKA

pEelIeHUs] OTBEpIVIa MHTEPIPETALUI0 JNEeUCTBYIONIEH peAaKllMd YroJOBHOTO 3aKOHA,
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peIOKeHHYI0 MTpoKyparypoil. Cyn ykasani, 4to ucxoas u3 TpeboBanuii ctT. 25 YK
P® cropona oOBuHEHHS moKHA Obuia gokazarh Hammuue y C. ymbicia Ha
M3HACUJIOBAaHUE TOTEpIIEBIICH, HE JOCTUTIIEH YEeThIPHAIIATHIETHETO BO3PACTa;
BHeceHue xe denepanbHbiM 3akoHOM OT 27 mionst 2009 r. Ne 215-D3 u3meHenuii B
penakmuio m."0" 4. 4 c1. 131 YK P® - uckiroueHue U3 nNpeKHen pelakiiui yKa3aHus
0 '"3aBeJOMOCTU" COBEpIICHUS HW3HACWIOBAHUS TOTEPIEBIICH, HE JOCTHUTIIEH
YeTBIPHAAIATA JIET, - HE OCBOOOXIACT OpTraHbl CIEICTBHS OT OOS3aHHOCTH
JOKa3bIBaHUs  HAJIWYUS y BUHOBHOTO JIMIIA yMBICIAa Ha  COBEpIICHHE
VHKPUMUHUPYEMBIX EMY neiicTBuit

OdveBugHO, YTO KaK MW paHee, CyldeOHas TIPaKTHKAa OTKa3bIBACTCS
KBTM(UITUPOBATH IEUCTBUSI BAHOBHOTO C BMEHEHHEM COOTBETCTBYIOIIETO TTPU3HAKA
B CUTYaIliH, €CIIM OH UM HE 0CO3HABaJICSl.

3abmyxaeHusi CyObeKTa O JOCTH)KEHUHU JIMIIOM YKa3aHHOTO B 3aKOHE BO3pacTa
JOJKHBI OBITH paspelieHsl Mo o0muM TpaBuiaaM o (GaKTUYECKON OmIuoKe,
OTHOCAIIEHCS K OOBEKTHBHBIM IPU3HAKAM COCTaBa MpecTymuieHus. Eciam cyOBekT
OIMUOOYHO CUWTAJ, YTO JIMIO, C KOTOPHIM OH COBEPINAET IMOJIOBOE CHOIICHHUE WU
WHBIC JIEUCTBUS CEKCYyallbHOTO XapaKTepa, YXKe JOCTUIVIO IIECTHAIIATHICTHETO
BO3pacTa, TO MCKJIIOYAETCS YMBICEI, M COOTBETCTBEHHO, CYOBEKT HE MOJJICKHUT
YTOJIOBHOW OTBETCTBEHHOCTH.

AHanmu3upysi CyOBEKTHUBHYIO  CTOPOHY  HCCJICIYeMOTO  TPECTYIICHUS,
HEOOXOMMMO OCTAaHOBUTHCS HA XapaKTEPUCTUKE MOTHMBAa W II€JIA TMPECTYIUICHHS.
JlaHHBIC TIPU3HAKK OTHOCATCA K (DaKyIbTaTUBHBIM M, KaK TPABWIO, BIHUSIOT Ha
KBATM(HUKALIMIO TOJBKO TOTNA, KOTMA 3aKOH MPSMO Ha HUX YKa3blBacT. MOTHBOM
MPECTYIUJICHUS B HAyKEe YTOJIOBHOTO IMpaBa MPU3HAETCS O0CO3HAHHOE, 00YCIOBICHHOE
OTIPEJICIICHHBIMUA TTOTPEOHOCTAMA W HWHTEpPECaMd BHYTPEHHEE TMOOYXKIACHHUE JIHIA
COBEpIINUTh TpecTyrieHue. Llenb mpecTymienus — 3To TOT OOIIECTBEHHO OMACHBIN
pe3ynbTaT OCO3HAHHOTO IMOBEACHUSA, K KOTOPOMY CTPEMHUTCS JIMIIO, COBEpIIAIOLIee

113
NPECTYIJICHUE .

12 Bronnerens Bepxosroro Cyna P®. 2011. - N 8. C. 30 - 31.
MyronosHoe mpaso. OGmas gactsb: yaeGHuk / mox. Pex. A.H. TapGaraesa. M.: ITpocmext, 2011. C. 187.
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Kak ormewaeTcss B mpaBOBOM JUTEpaType, COIEPKAHUE BUHBI BO MHOI'OM
OIpe/eNseTcss KaKk MOTHBOM, TaK M IEIbI0 TpecTymienns —— . Ha ux ocHoBe
BO3HHUKAET MBICIEHHAs MOJIEIIb IPECTYITHOTO TIOBEICHHS.

B cr. 134 YK P®D KOHKpETHOTO yKa3aHHs HAa MOTHUB U II€JIb HET, OJHAKO
OIpe/IeTICHHbIE OCOOCHHOCTU M XapakTep COBEpPLIAEMBIX JEHCTBUI BBI3BIBAIOT Y
yUEHBIX HEOE€30CHOBATEIbHbIE COOOPAKEHHS Ha ATOT CUET.

PE. 3arona yka3piBaeT, 4YTO B aOCOJIOTHOM OOJBIIMHCTBE CIIy4acB
COBEPILIEHUS PacCMarpyuBaeMOro NPECTYIUIEHUS MOTHUB U II€JIb HOCAT CEKCYaJIbHYIO
HATPABICHHOCTD U JKETAHHE YIOBICTBOPHTH MONOBYIO TOTPEGHOCTD .

[Io muenuro ['II. KpacHIOK BHHOBHBIM JAEHCTBYET C LEJIBI0 COBEPIICHUS
HEHACWJIbCTBEHHOTO MOJIOBOTO CHOLIEHMSI, MY>KEJIOXKCTBA WJIM JIECOUSIHCTBA, a B €T0
oO11ell MOTUBAlMOHHOM KapTHUHE 00s3aTENIbHO JIOJKHO MPUCYTCTBOBATH CTPEMIICHUE
K YIOBIETBOPEHHMIO MONOBOIT CTPACTH .

JlymaeTcsi, 4T0 BUHOBHBIA MOXKET BOOOIIE HE UCHBITHIBATH MTOJIOBOTO BIICUEHUS
U BCTYNIHUTh B CEKCYaJbHBIM KOHTAKT, HAPUMEP, U3 MECTHU WJIM B LIEJSAX COXPAHECHUS
B3aMMOOTHOIICHUN C MapTHEPOM. MOTHUBBI 31€Ch MOTYT OBITh CAMBIMU PA3TUYHBIMU
Y HE MOTYT MOBIUATh HAa KBalu(pUKaIUio. Takoe ke MONI0KEHUE XapAKTePHO U IS
L€ COBEpPUICHUS JAHHOIO MpecTyryieHus. Llenpro MOXKeT SBISETCS HE TOJIBKO
YAOBJIETBOPEHUE TOJOBOM CTPAacTH, 3TO MOXET OBITh JIMILIEHUE JEBCTBEHHOCTH,
CaMOYTBEP:K/ICHHE, U3TOTOBJIEHUE TOPHOTpa(hUUECKUX MaTepUaioB U TaK JaJiee.

Taxum oOpa3oM, MpoaHaIN3UPOBAB MPU3HAKH CYOBEKTUBHON CTOPOHBI, MOXHO
cAenarb CJIEIYIOIINE BIBOJIBI.

CyObekTUBHAsI CTOpPOHA MPECTYIUIEHUs, MpeaycMoTpeHHoro crarbeil 134 YK
P®, xapaktepusyercst TOIBKO MPSMBIM YMBICJIOM. BUHOBHBIN 0CO3HAET 00IIECTBEHHO

ONACHBIN XapaKTCp IMOJOBOTO CHOIICHUA, MYXKCIO0KCTBA WIIHU JIecOUSHCTBA C JIUIIOM,

HC OOCTHUITIMM HMICCTHAAUATHUIICTHCTO BO3pacCTa (HHTCHHCKTyaHBHBIﬁ BHGMCHT), u

M xymmn B.A. CyGbeKTHBHOE BMEHEHHE U €r0 3HAYCHHE B YTOJIOBHOM mpase. Tombsrry, 1998. C. 170.

153arona P.E. YrOmOBHO-IPABOBOI H KPHMHHONOTHUECKHIT ACTICKTEI OTBETCTBEHHOCTH 3a MOJIOBOE CHOIICHHE M HHBIC
JICHCTBHS CEKCYaIbHOTO XapakTepa C JIMIIOM, He JOCTUTIIIMM YeThIpHaALATUIETHEro Bo3pacra: Jucc. ... KaHI. I0puUA.
Hayk. Caparos, 2000. C. 56.

18 Kpacmiox TI1. HeHaCHIbCTBEHHbIE CEKCYaTbHBIE MOCATATENHCTBA HA JIMI, HE JOCTHIIINX UEThIPHAILUATHICTHETO
Bo3pacrta: Jucc. ... kaun. opua. Hayk. Kpacaomap. 2000. C. 91-92.
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’KEJIAeT UX COBEPLUIUTH (BOJIEBOM 3JIEMEHT).

Oco3HaHue BoO3pacTa MOTEPHEBUIEr0 JIMLA MPEAIoyiaraeT 3HaHuE JHOO
JOIYLIEHUE BUHOBHBIM TOTO, YTO IOTEPIIEBIIMM SBJISETCS JIMLO, HE JIOCTUTILIEE
LIECTHAALIATUIIETHETO BO3PACTA.

B cBsA3M ¢ TEM, YTO 3aBEIOMOCTH MPEAIOIAraeT UCKIIOYUTENBHO JOCTOBEPHOE
3HaHUE, ee UCKIItoueHne U3 TekcTta ctarbu 134 YK PO npencrasnsercs npaBUiIbHbIM
¥ 000CHOBaHHBIM.

IIOIBITKM OTAEIBHBIX AaBTOPOB YCTAHOBUTH KOHKPETHBIE MOTHB M LEJb
MpecTyIUIeHus, npexycMoTpeHHoro crtarbeii 134 YK P®, BeposiTHO, CBsA3aHBI CO
CBOMCTBOM JICMCTBHM CEKCyaJIbHOIO XapakTepa VYAOBIECTBOPITH CEKCYaJIbHYIO
NOTPEOHOCTh NAPTHEPOB, KOTOPOE HE UMEET MOCTOSIHHOTO 3HAYEHUSI.

MoTuBbl M LENM TOJOBOTO CHOUIEHWE W HWHBIX JEUCTBHM CEKCYyaJbHOTO
Xapakrepa ¢ JIMLOM, HE JOCTUIIIHMM IIECTHAAUATUIIETHETO BO3PACTa, pa3InuHbl U JUIs
KBaJIM()UKALIMY HE YUUTHIBAIOTCS.

I'naBa 2. CooTHOIIEHHE TT0JI0BOT0 CHOLIEHHUS 1 HHBIX JIeHCTBHIl ceKcyalb-

HOI'0 XapaKTepa C JIUIOM, He JOCTUI MM LIeCTHAAUATHIETHEr0 BO3pacra, ¢
APYTMMH NMPECTYIJICHUSIMU NIPOTUB M0JI0BOM CBOOOABI M 10JIOBOM

HCIIPUKOCHOBCHHOCTH

Ha npaktuke 3a4acTyt0 BO3HHUKAIOT MPOOIEMbI, CBSI3AHHBIE C OTTPAHMYECHUEM
npecTyIieHus, npeaxycmorpennoro ct. 134 YK PO Bcerna cymectBoBasia mpodiema
OTTPaHUYEHUS T0OPOBOJIBHOTO, HEHACUJILCTBEHHOTO TOJOBOIO CHOILIECHHS OT M3Ha-
cuinoBanus (cT. 131 YK) 1 uHBIX HACUIIBCTBEHHBIX JEHCTBUN CEKCYallbHOTO XapaKTe-
pa (ct. 132 VK).

JlaHHble OOIIECTBEHHO OIACHBIE JACSHUS Pa3IMyYaloTCs MEXAy coOOH, mpexiae
BCErO0, [0 TAKOMY 3JIEMEHTY COCTaBa MPECTYIUICHU, KaKk 00ObEeKTUBHAs cTOpoHa. Tak,
OOBEKTHBHAsI CTOPOHA M3HACHIIOBAHUS COCTOUT B COBEPIIEHUH MOJOBOTO CHOIICHUS
C IPUMEHEHUEM HACWIMS WIH C YIpO30M €ro NPUMEHEHMS K IOTEPIIEBIICH MM K
APYyTUM JIALaM JUOO € HCIOJb30BAHUEM OECIOMOIIHOTO COCTOSHUS MOTEpPIEBIICH.

OObekTHBHAsE CTOPOHA, TMpecTyIUieHus, mnpeaycmMorpeHHoro cr. 132 YK PO®
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3aKJTIOYAETCS] B MY’KEJIOKCTBE, JICCOMSHCTBE WM WHBIX JEHCTBUSX CEKCYaJbHOTO
XapakTepa ¢ MPUMEHEHHEM HACWIIHSI K MOTEPIEBINCH (TTOTEPIEBIIIEMY) WIN K APYTUM
JUIAaM, JTU00 ¢ Yrpo30i MPUMEHEHUs HACWIIMS K TOTepIeBIIeH (MOTepIeBIIeMy) WiIK
K JIPYTUM JHUIaM, JTUOO C UCIOIB30BaHUEM OECIIOMOIIHOTO COCTOSIHHSI MOTEPIEBIIEH
(morepmermiero). Kak BujHO, ecliv mMpecTyIUieHHe ObUIO 00YCIIOBICHO (PU3MUECKUM
HACWJIMEM, YIPO30M €ro MpPUMEHEHUsI WM COBEPIICHO C MCMIOJIb30BaHUEM
0eCIOMOIITHOTO COCTOSIHHUSI TIOTEpIEBLIET0 JIMIA, ACWCTBUS BHUHOBHOTO CIIETYET
kBasmuiuponars 1o cT. 131 YK PD nu6o no ct. 132 YK PO.

B 1. 2 IlocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 4 nexabps 2014 .
Ne 16 «O cyneOHOI TpakTHKE MO JAeIaM O MPECTYIUICHHUSAX MPOTUB TIOJOBOM
HETPHKOCHOBEHHOCTH H IIOJIOBOI CBOGOIbI JIMUHOCTH» ' JaeTcsi pasbsCHEHHE, uTo
MOJ] HACWJIMEM, OTHOCHUTEIBHO TIOJOBBIX MPECTYIUICHUH, CIEAyeT MOHHMMAaTh, Kak
OMacHOEe, TaK W HEOMacHOE JUIS >KU3HU U 3JI0pPOBbSl HACHIIME, BKIIIOYash MOOOW WU
COBEpILICHWE WHBIX HACWIbCTBEHHBIX JEHCTBUN, CBS3aHHBIX C MPUYUHEHUEM
OTEpIIEBIIEMY JIALY (GH3MUECKOil GOMH 60 ¢ OrPAHIHYCHHEM €ro CBOOOIBI .

B ommuun OT W3HACUIIOBAaHUS M HACUJIBCTBEHHBIX JCHUCTBUU CEKCYaJIbHOTO,
JaHHOE TPECTYIIEHHE COCTOMT B JOOPOBOJLHOM ITOJIOBOM CHOIIEHUH, a TaK e
MY’KEJI0’KCTBE WUJTU JIECOUSHCTBE JIUIIA, JOCTHUTIIEr0 BOCEMHA/IIIATUIIETHETO BO3pacTa,
C JIUIIOM, HE IOCTUTIINM IIIECTHAIIIATUIIETHETO BO3pacTa.

CnoBo  1OOpOBOJNBHBIA —  COBEpPIIAEMBIA WM  JACUCTBYIOIIUWA 1O
COGCTBEHHOMY JKENAHHIO, HE [0 MPUHYKACHHIO . CIIe10BaTEIbHO, J0OPOBOILHOCT
O3HayaeT OCO3HAHHOE M BOJIEBOE COIVIACHE YYACTHHMKOB CEKCYaJbHOTO KOHTAaKTa Ha
COBEpIIICHHE TOJIOBOTO CHOIICHUS M MHBIX JEUCTBUH CEKCyalbHOTO XapakTepa, Mpu
OTCYTCTBUU Kakoro Obl TO HH ObUIO TpUHYXAeHUs. Kpome TOoro, moO0poBOIbHBIC

CCKCYyaJIbHBIC JleﬁCTBI/IH XapaKTCpU3yroTCsa B3aMMHOCTBIO, KOTOpas BLIPAXACTCA, BO-

"ocranosnenne Tnenyma Bepxosroro Cyma P® or 4 nexabps 2014 r. N 16 "O cyne6HO# NpakTHKe MO JemaM o
MPECTYIICHUAX MPOTHUB MOJ0BOW HEIPUKOCHOBCHHOCTH M ITOJIOBOM CBOOOIBI nuHOCTH". Poccuiickas razera. 2014. 12
JieKaopsi.

"[ocranosnenne [lnenyma Bepxosroro Cyna Pd or 4 gexaGps 2014 r. N 16 "O cyne6HOI mpakTHKe MO AeTaM O
MPECTYIJICHUAX MPOTUB MOJOBOW HEMPUKOCHOBCHHOCTH U MOJIOBOH cBOOOAKI InuHOCTH". Poccmiickas razera. 2014. 12
JieKkaopsi.

0seros C. U., lIsenora H. 0. TomkoBsiii cioBaps pycckoro s3bika: 80 000 c1oB i HpaseoTorHuecKuX BHIPAKESHHI
/ Poccwiickast akagemus Hayk. MTHCTHTYT pycckoro si3bika um. B. B. Bunorpagosa. — 4-e u3l., JonoiHeHHOE. — M.:
A36ykoBHEK, 1999. — 944 ¢
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MEePBBIX, B CBOOOJTHOM COBEPIIICHUH JTAHHBIX JCUCTBHI, a BO-BTOPHIX, B I03BOJICHUH
COBEpIIIaTh HA3BAHHBIC JCHCTBUS B OTHOIIICHUHN CEOsl.

Jlns  mpaBWIBHOM OLIGHKH JOOPOBOJBHOCTH  TOBEAEHUS MOTEPIEBIINX
HEOOXOMMMO BBISICHUTH, HACKOJBKO OHM B CHJIy CBOETO BO3pacTa, (HHU3UIECKOTO
Pa3BUTHS W MHTEIUICKTYaJbHOTO YpPOBHS MOIIIM TOHMMATh XapakTep M 3HAYCHHE
COBEpILIAEMbIX C HUMHU JeWcTBUM. Eciu MoapoCcTOK H3-32 CBOETO MAaJIOJIETHETO
BO3pacTa WJIM YMCTBEHHOH OTCTAJIOCTH HE CIOCOOEH IOIKHBIM OOpa3oM OIICHHTH
XapaKkTep MPOUCXOJAIIETO, €r0 COCTOSHUE IMPUPABHUBAETCA K OECIIOMOIIHOMY,
MMOATOMY COIJIaCHE€ Ha TIOJIOBOM KOHTAKT MPU3HACTCS OPUAMYCCKH HHUYTOXKHBIM H
cogestHHOE KBanupuuupyercs mo cT.131 nmm ct. 132 YK PO.

[IpencraBnsgercs, 4To K OI[EHKE OECIOMOIITHOTO COCTOSIHUSI TPUMEHUTEIBHO K
BO3pACTy TMOTEPIEBILETO JIMIA CJIEAyeT TMOAXOAUTh C YYE€TOM pPa3bsICHEHUH,
u3noxkeHHbix B 1.5 Iloctanomnenus Ilnenyma BepxoBHoro Cyna P® ot 4 nexabps
2014 . Ne 16, a ©MEHHO, M3HACHIIOBAHUE U HACHJIBCTBEHHBIE JIEHCTBUS CEKCYalIbHOTO
XapakTepa cieAyeT NpU3HaBaTh COBEPIIEHHBIMU C UCIOJIH30BAHUEM O€CIOMOIIHOTO
COCTOSIHUSI TIOTEPIICBIIETO JUI[Aa B TEeX CIyYasX, KOTJa OHO B CHIy CBOETO
(hU3MYECKOTO WJIU TICUXUYECKOTO COCTOSIHUS (Ci1aboyMHe WM JPYroe MCUXHYECKOEe
PacCTpPONCTBO, (PM3UUECKUE HEJOCTaTKU, HHOE 0O0JIe3HEHHOE JTN00 OeccOo3HaTeIbHOEe
COCTOSIHME), BoO3pacTta (MaJIOJIETHEE WJIM TIpecTapesioe JUI0) WIM HWHBIX
00CTOSITENTLCTB HE MOIJIO MOHUMATh XapaKTep M 3HAUYCHHE COBEPIIAEMBIX C HUM
JeNCTBUN MO0 OKa3aTh COMPOTHBICHHE BUHOBHOMY. [Ipu sTOM mmI0, coBepias
M3HACUJIOBAHWE WJIM HACWJILCTBEHHBIC JEHUCTBUS CEKCYaJbHOIO XapakTepa, JOJIKHO
CO3HABATB, YTO MIOTEPIICBIICE JIUIIO HAXOAUTCS B OECIIOMOLIHOM COCTOSIHUM 2.,

becnoMomnHOCTs nMIIa B JTaHHOM CJIy4ae MOXKET O3HayaTh U OTCYTCTBHE
OCO3HAHUS COBEPIIACMBIX C HUM JICHCTBUH, U OTCYTCTBHE BO3MOXKHOCTH IPHHSTH
Mephl K compoTuBieHuio. [Ipn 3ToM mpruymHa OGECIIOMOIHOCTH U €€ XapakTep He

HMCHOT 3HAQYCHUA, CCJIMU IPOoHeCC COBCPHICHUA MNMPCCTYINICHUA PCAIIojaaracTt

120 .

ITocranosnenue Ilnenyma Bepxonoro Cyna P® or 4 nexabpst 2014 . N 16 "O cyneOHO# npakTuke 1o jaenam o
MPECTYIICHUAX MPOTUB MOJIOBOW HEMPUKOCHOBCHHOCTH U MOJIOBO¥ cBOOOMKI InuHOCTH". Poccuiickas razera. 2014. 12
JieKadps.
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HCIIOJIb30BAHUE ATOTO OECIIOMOIIHOTO COCTOSIHUSI JJII  OCYIIECTBICHHS IIENH
BUHOBHOTO.

Tak, H.H. M30TOB cuutaer, yto OECIOMOIIHOE COCTOSHHE HMEET MECTO B
ciTydae, KOTJa JIMIIO He MOKET JaTh SBHO BBHIPAXKCHHOTO COTJIACHSI Ha COBEPIICHHE C
HUM (HEW) JEWCTBUIl CEKCyaJdbHOTO XapakTepa HM YTO MPUYMHAMU TaKOTO
0OECIIOMOIITHOTO COCTOSTHUSI MOTYT OBITh CaMmble pa3Hble (PAKTOPBI: MCUXUYECKOE
3a00IeBaHNE, COCTOSHHUE TIIYOOKOTO (DU3MOJIOTHUYECKOTO OMBSHEHHUS, TKEIO0e
COMATUYECKOE COCTOSHUE B CHIIy Pa3IMYHOTO pojia 3a00JIeBaHU W TPaBM MU T.JI.
BUWHOBHBIN MOHUMAET, YTO >KEPTBA HE MOXKET JIaTh SBHO BBIPAKCHHOTO cornacus. B
CHUJTy TaKOTO MOHWUMaHHWs OECIIOMOIIHOTO COCTOSIHHS JIMIIa OHO NMPHUPABHUBACTCS K
HACWJIMIO KaK OOCTOSITEIBCTBY, KOTOPOE XapaKTepHu3yeT OOBEKTHBHYIO CTOPOHY
HAaCWJIbCTBEHHBIX JIEMCTBUN CEKCYaIIBHOTO X&p&KTCp&lZl.

®enepanbHbiM 3akoHOM OT 29 ¢eBpans 2012 . Ne 14-®3 crares 131
JIONIOJTHEHA TIPUMEYaHHEeM, M3 KOTOPOTO CIIEAYET, YTO MajojeTHui Bo3pact (mo 12
JIET) CJeayeT pacCMaTpuBaTh KaK OOCTOSITEILCTBO, MPEMATCTBYIOIIEE CIIOCOOHOCTH
MOTEPIIEBIIIETO JIUIA TOHUMATh XapaKTep U 3HAYECHUE COBEPIIIAEMbIX C HUM JIEHCTBUN
1 OTHBIHE JIFOOBIC JIEHCTBHSI CEKCYaIbHOTO XapaKTepa, COBEPIIECHHBIC B OTHOIICHHUH
MaJIOJIETHUX, HE JOCTHUTIIMX JBEHAJIATHJIETHETO BO3pacTa Teneph HEOOXOAMMO
KBaTA(HIHPOBATH 110 M. «6» 4. 4 cT. 131 1 1o 11. «6» 4. 4 ct. 132 YK PO'*,

Oco00 obpamaeT Ha ceOs BHUMaHHUE TO 00CTOSTENTLCTBO, YTO paHHee B cT. 134
OBLT BBIZIETICH 0CO00 KBAIM(DUITMPOBAHHBIN COCTaB — B OTHOIICHHUH JIUIA B BO3PACTE
no 12 ner. OmgHako 5TO BBI3BIBAJIO HEONOOpPeHHE Y OOJBIIMHCTBA YUYCHBIX.
3akoHOmaTeIb CO3Majl CEepbE3HbIC MPOOJIEMBI pa3rPAaHUYCHUS PacCMaTPUBACMOTO
KBUTM(UITUPOBAHHOTO COCTaBa TMPECTYIJICHUS C COCTaBaMU WM3HACUJIOBAHUS W
HACHJILCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO XapaKTepa, COBEPIIEHHBIX B OTHOIICHHUH

ManoneTHuX Jidil. OueBuaHoO, yTo 3akoH 14-D3 HampaBieH Ha YCTpPAaHEHUE ATUX

Y 130108 H.H. YronoBHasi OTBETCTBEHHOCTb 33 HACHIILCTBEHHBIC IGHCTBHS CEKCyallbHOTO Xapakrepa: Adroped. aucc.
... kKan. ropun. Hayk C. 16.

122 Denepanbupii 3axon Poccuiickoit ®eneparu or 29 ¢pepans 2012 1. Ne 14-03 «O BHECEHHH H3MEHCHHIT B
VYronoBusiii kogeke Poccuiickoit denepaunu U OTAEIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepauuu B LEISIX
YCHJICHHUS OTBETCTBEHHOCTHM 3a TPECTYIUICHHS CEKCYaJbHOTO  XapaKTepa, COBEPUICHHbIE B  OTHOIICHUU
HECOBepIIeHHOIETHUX. Poccuiickas rasera. 2012, 2 mapra.
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MPOTUBOPEUUIA: TIO €r0 CMBICHY, MOJIOBOE CHOIIEHUE WIIN JIEUCTBHS CEKCYaJhbHOTO
XapakTepa B OTHOIICHWH TOTEPIEBIINX, HE IOCTUTIIHMX 12-TETHET0 BO3pacTa,
NPU3HAIOTCS COBEPHIEHHBIMM B OTHOIIEHMHM OECIIOMOIIHOTO JIMIAa W TOJJIeXar
KBaTM(pUKAUU 110 1. «O6» 4 .4 cT. 131 i 1. «O» 1 .4 ct. 132 YK PO.

[Ipu cBepiieHUM AaHAJIOTMYHBIX JESHUW B OTHOILIEHWU TOTEPHEBUIUX B
Bo3pacte or 12 no 16 ser BO BHUMaHHE HEOOXOAWMO NPUHUMATh YPOBEHb
MCUXUYECKOTO M (PU3MYECKOTO Pa3BUTHsI MOTEPIEBIIECTO: MPU HECIIOCOOHOCTH JIHIIA
MOHUMATh XapakTep W 3HAYCHHE COBEPIIAEMbIX C HUM JEUCTBUI JMOO OKa3arb
COTIPOTHBIICHHE BUHOBHOMY TaKO€ JIMIIO TaKXKe TOJKHO CUUTATHCS OCCTIOMOIITHBIM, a
conessHHoe kBamdumupoBatees 1Mo 4. 4 cr. 131 wm 4. 4 ct. 132 YK PO npu
OCO3HAHWUU BUHOBHBIM 3TOTO OOCTOSITEIHCTBA.

B To ke Bpemsi, mpu OTCYTCTBUHU MPU3HAKA OSCIIOMOIIHOCTH MOTEPIIEBIICTO U
HaJIMYMK €r0 COIVIaCHsl Ha COBEPILICHUE JCUCTBUN CEKCyalbHOTO XapaKTepa JIesHHE
TOJDKHO KBaJIM(PHUITMPOBATHCS COOTBETCTBEHHO 110 4. 3 ¢T. 134 mim 4. 2 ct1. 135 YK B
3aBUCHUMOCTH OT XapaKTepa COBEPIICHHBIX CEKCYalIbHbIX IEUCTBUM.

Eme omuuM cocTaBOM NpPECTYIUIEHUS, C KOTOPbIM TpeOyeTcs MpPOBECTH
pasrpanndenne co cT. 134 YK P® sBisieTcst coBepiiieHre pa3BpaTHBIX AeicTBUl 0e3
MPUMEHEHUsT HACWIMS JIMIIOM, JOCTHTIIMM BOCEMHAJIATHIIETHETO BO3pacTa, B
OTHOINICHUH JIUIIA HE JOCTUTIIETO MIECTHAAIATUIIETHETO BO3pacTa.

YronoBueiii koaekc B cT. 135 YK P® nmpemgycmarpuBaeT OTBETCTBEHHOCTH 3a
pa3BpaTHbIC NEUCTBUS, COBEpIIIEHHBIE, KaK U B CT. 134 YK P®, B oTHOmIEHNY nuIla HE
JOCTUTIICTO MIECTHAIIATUIETHETO Bo3pacTa. TakuMm oO0Opa3oM, 3aKOHOIATEINb
YCTaHOBWJI €IMHBIN BO3PACTHOM IOPOT JJISI ATUX NIPECTYILICHUH.

CnemyeT OTMETHTh, YTO pa3BpaTHbIE JEHUCTBUS MO OOBEKTY TOJIHOCTHIO
COBIAJAIOT C IIOJIOBBIM CHOIICHUEM WM WHBIMH JEHCTBUSIMH CEKCYaJIbHOTO
XapakTepa, C JIMIOM HE JIOCTUTIIMM IIIeCTHAIATUICTHET0 Bo3pacTta. B kauecTBe
OCHOBHOTO OOBEKTa YTrOJOBHO-TIPABOBOM OXpaHbl COCTABOB IMPECTYIUICHHI,
3akperyieHHbIX B CT. 134 YK P® u B cr. 135 YK P® BricTymaer mnonoBas
HEMPUKOCHOBEHHOCTh JIMI[ O0OET0 Mojia, He AOCTUTIIMX YKa3aHHOTO B 3aKOHE

BO3pacTa. I[OHOJIHI/ITCHBHI)IM 00OBEKTOB HA3BaHHBIX CTaTEH SIBISCTCS — HOPMAJIbHOC
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($bU3NYeCcCKoe U TICUXMYECKOe PA3BUTHE JIMIA, HE JOCTUTIIETO MIECTHAIIATHICTHETO
BO3pacTa. J[aHHbIe MPECTYIJICHUS] COBEPIIAIOTCA C MPSAMBIM YMBICJIOM, MPU KOTOPOM
BUHOBHBIN OCO3HAET XapaKTep COBEPIIAEMbIX JCUCTBUI U KellaeT COBEPIIUTh 3TU
JEHCTBUSA, a CYOBEKTOM SIBIISICTCS JIUIIO, TocTUrIiee 18 neT.

OCHOBHOWM pa3rpaHUYUTENbHBIN MPU3HAK MPECTYIUICHUM, MPEeIyCMOTPEHHBIX
cT. 134 u ct. 135 YK PO nexut B o0bekTuBHOU cTopoHE. OOBEKTHBHAS CTOPOHA
MIPECTYIUICHUS, TPeaycMOTpeHHOTO CT. 134 YK P® cocTouT B cCOBEpIICHUH ICHCTBHMA
—  NOOpOBOJIHOTO  TIOJIOBOTO  CHOIIECHMS, JOOPOBOJBHOTO MYKEJIOXKCTBA U
J0OPOBOJIBLHOTO JIECOUSHCTRA.

C 0OBEeKTUBHOM CTOPOHBI pa3BpaTHbIE JEUCTBUS — 3TO CEKCyalIbHbIC JICHCTBUSI,
COCTOSIIIIME B YIAOBJIETBOPEHHUH IOJOBOM CTPACTH BHHOBHOTO JIMOO Mpecleayromne
11e7b BO3OYIUTh WU YAOBJICTBOPUTH TOJOBOW WHCTHUHKT JIMIA, HE AoCTHUTIIEro 16-
nernero Bospacta'™. K TakuM meifctBusiM, cornacto 1. 17 Tlocranosierue [Lienyma
BepxoBaoro Cyma P® ot 4 nexabpss 2014 r. Ne 16 ciemyeT OTHOCHTH JHOOBIE

o 124
ACHUCTBUA, KPOMC ITOJIOBOI'0 CHOIICHUA, MY>KCJIOKCTBA, JecOusHCTBA .

123 Yronosuoe npaso. Ocobennas uacts: yuebnuk / mox pex. U.B. Ilumko. M.: [pocmnekt, 2012. C. 122

24 Tocranosnenne [lnenyma Bepxosroro Cyna PO or 4 nexabps 2014 . Ne 16 "O cyne6HOM mpakTHKE O AETaM O
MPECTYIUICHUAX MPOTUB MOJOBOW HEMPUKOCHOBCHHOCTH U IMOJIOBOI cBOOOIKI InuHOCTH". Poccuiickas razera. 2014. 12
JeKadps.
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3akJIroueHue

[IpoBeieHHBIN aHATN3 TEOPETUYECKUX U MPAKTUYECKUX ACTIEKTOB YrOJIOBHO-
IPaBOBOM OXpaHbl MOJOBOM HEMPUKOCHOBEHHOCTH JIMI], HE JOCTUTIIMX IIECTHAAIA-
TUJIETHETO BO3pPACTa MO3BOJIMII CAENATh CIETYIOIINE BBIBOIBI.

Ha ocHOBe Hay4yHOro aHanu3a MOHATHUS, COACP>KaHUS U KiIacCUpUKAIMU 00b-
€KTOB MPECTYIUICHUSI, MOXHO 3aKJIOUUTh, UYTO B Kaue€CTBE OCHOBHOI'O OOBEKTa Ipe-
CTyImieHus, peaycMoTperroro cr. 134 YK P®, ciaexyer cuuTarh MOJOBYIO HENPH-
KOCHOBEHHOCTb, a JIONOJIHUTEIHHBIM 00bEKTOM BBICTYIIa€T HOPMaIbHOE (hHU3HUUECKOE
U TICUXWYECKOE Pa3BUTHE JIMIA, HE JOCTUTIIEr0 HIECTHAALATHIETHErO BO3pacTa.
KU3Hb U 3JI0POBbE MOTEPNEBLIETO JUIA. [loTepneBmIMMHY OT JTAHHOTO NPECTYIUICHUS
ABJISIFOTCSL JIMIIa 000€ro ToJia, HE JIOCTHUTIIME IIEeCTHAIIATUICTHET0 Bo3pacra. B
CBOIO Ouepenb, BO3pacT A0 12 neT paclieHWBaeTcs Kak OECTOMOIIHOE COCTOSTHHE,
MPENATCTBYIONIEE BO3MOKHOCTH MOTEPIIEBIIETO JIMIA TOHUMATh XapakTep U 3Haye-
HUE COBEpIIAeMbIX C HUM JEHUCTBUU U Jalollee COOTBETCTBEHHOI'O BO3MOKHOCTh
KBaMpuIupoBaTh npecryruieaue He mo ct. 134 YK PO, a no ct. 131 unu 132.

CyOBekToM mnpectyruieHus, npeaycMorpeHHoro ct. 134 VK P® sapmsercs
My’>KUYMHA B Bo3pacte 18 et u crapiie - mpy MoJ0BOM CHOIIIEHUU U MYXKEIO0KCTBE, a
TaK K€ JKCHINMHA B Bo3pacTe 18 meT u crapiie - mpu MOoJIOBOM CHOIIICHUU U JiecOu-
saHcTBe. [Ipu 10OpOBOIIBHOM MOJIOBOM CHOUIEHUH WMJIM MYXKEJIO0KCTBE MO0 JIeCOUsH-
CTBE MEX1y HECOBEPIIICHHOJETHUMH OTBETCTBEHHOCTh HE HACTYyIaeT.

Tak ke, CyObEKT MPECTYIUICHHS JIOJDKEH 00JafjaTh TaKUM TMPU3HAKOM, Kak
BMEHSEMOCTh. TO €CTh, COBEpIIasi MPeCTyIJICHHE, BAHOBHBIM OCO3HAET (haKTUUYECKUIT
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBHIA, a TaK KE MOXKET PYyKOBO-
auTh UMH. be3ycnoBHO, cyOBeKTOM AesHus, mpexycMorpeHHoro 4. 1 ct. 134 YK PO,
MOJKET SIBIIATHCS TOJIBKO JIUI0, KOTOPOE HA MOMEHT COBEPILIEHUS ACSHUS HE COCTOSI-

JIO B 3apCTUCTPHUPOBAHHBIX 6pa‘IHbIX OTHOHICHHAX C IMOTCPIICBIIMM.
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Ponb cyOBEeKTHBHOI CTOPOHBI OMPENENSETCS €€ 3HAYMMOCTBIO JUTsl KBaIu(u-
Kallui U OTrPaHUYEHUSI OJJHOTO MPECTYIJIEHUS OT JIPYTOro, CXOJHOTO C MEPBBIM IO
JIPYTUM IIPU3HAKAM COCTaBa.

CyOBeKTHBHAsI CTOpPOHA MPECTYIUICHUsI, TTpemycMoTpernHoro cT. 134 YKP®, xa-
PaKTepU3yeTCsl TOJILKO MPSIMBIM YMBICIIOM. BUHOBHBIN 0CO3HAET U MPEABUIUT OOIIECT-
BEHHO OMACHBIN XapaKTep MOJOBOTO CHOIICHUS, MY>KEJIOKCTBA WM JIECOUSHCTBA C JIH-
1IOM, HE JIOCTUTIIUM IIECTHAAIATUIIETHETO BO3PACTa, U KEJIAECT UX COBEPIIUTD.

Oco3HaHue mpeanosaraeT 3HaHue Ju0o MOMyIeHHe BUHOBHBIM TOTO, YTO IO-
TEPIEBIINM SIBJISICTCS JIMI0, HE IOCTUTIIIEE IECTHAIATUIIETHETO BO3pacCTa.

B cBsi3u ¢ TeM, 4TO 3aBEIOMOCTb MPEANOJAaraeT UCKIIOYUTEIBHO JOCTOBEPHOE
3HaHHe, ee ucKiIovYeHne u3 Ttekcra cT. 134 YKP® npencrapisieTcss mpaBUIIbHBIM U
000CHOBAHHBIM.

OObEeKTUBHAST CTOpPOHA MPECTYIUIEHUs, npexycmorpenHoro cr. 134 YK PO
BBIPAXKAETCS B TIOJIOBOM CHOIIICHUH, MYXKEJIO0KCTBE U JIECOUSIHCTBE, COBEPIICHHBIMU
TOOPOBOJILHO: MPU OTCYTCTBUM HACUJIWS, YTPO3bl TPUMEHEHUS HACUIIUS WU UCTIONb-
30BaHMS O€CTIOMOIIIHOTO COCTOSTHUSI.

Haspanue ct. 134 YK P® sBHO HE coryiacyeTcsi ¢ TEKCTOM €€ JAMCTIO3UINHU. B
Ha3BaHUM 3TOW CTAaThbU TOBOPUTCS O MOJOBOM CHOIIEHUU U WUHBIX ACHCTBUSIX CEKCY-
aJIbHOTO XapaKTepa, TOrJa Kak B JUCIO3UIMU PEeYb UJET O MOJOBOM CHOILIEHHUH, MY-
KEJI0KCTBE U JIeCOUSIHCTBE. B 11€510M, JEeHCTBUSI CEKCYyaIbHOTO XapaKkTepa B paMKax
cT. 134 YK P® moxHO onpenenuTh cienytonum oopazom. [lonoBoe cHomieHune — 3To
JEUCTBUE CEKCYaJlbHOTO XapaKTepa, BhIpa)karolleecsi BO BBEJACHUU MOJIOBOTO YjieHa
7Yl BO Biaraiauiie. My»XenoKCTBO — 3TO JICMCTBUE CEKCYalIbHOTO XapakTepa, BbI-
paxkaromieecsi BO BBEJEHUH MOJIOBOI'O YJIeHAa OJHOTO JIMIa MYXCKOTO IoJjia B aHaJlb-
HOE OTBEPCTHUE APYTOro JIMia My»CKoro mnojia. JIeCOustHCTBO — 3TO JII000€ JeHCcTBIE
CEKCyaJlbHOTO XapakTepa, B TOM YHCJIE C HCIOJIb30BaHUEM (HaNIOMMUTHUPYIOIINX
MIPUCTIOCOOJICHHM, COBEPITICHHOE JIUIIOM >KEHCKOTO T0JIa TT0 OTHOIICHHUIO K JIPYTrOMY
JUITY >KEHCKOT0 MoJa.

Cka3zaHHOE TI03BOJISIET 3aKIIOYUTh, YTO MY)KEJI0KCTBOM U JICCOUSTHCTBOM JIEH-

CTBHUs CCKCYAJIBHOT'O XapaKTCpa HC NCUCPIILIBAKOTCH. B HACTOAIICC BPCMA, HCXOOs U3
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OYKBAJILHOTO TOJIKOBAaHUSI JEHCTBYIOIIETO YTOJIOBHOTO 3aKOHAa HWHBIE JEWCTBUS
JOJHKHBI OBITH KBAMU(UIIMPOBAHBI KaK pa3BpaTHbie AeicTus no 4. 1 cr. 135 YK PD
M, OYEBHUJIHO, TO SBIAETCA HENONYyCTHMMBIM. Ha Ham B3risj, ONTHUMAJIBHBIA BBIXOJ
U3 CO3/IaBILIEHCS CUTYallUU - B JOMOJIHEHUH aucno3uuu 4. 1 ct. 134 YK P® yka3za-
HUEM HA «HMHBIE JICHCTBHS CEKCYaJIbHOTO XapakTepa'" ¢ MOCIEAYIOIIUM IIPUBEICHUEM
UX IIPUMEPHOTO MEPEYHSI B aKT€ €ro Cy1eO0HOr0 TOJKOBaHUS.

Cronb ke KpUTHUYHOM OIEHKH 3aciyxuBaeT npumeuanue 1 x cr. 134 YK PO.
3aKkpenuB B KauecTBEe 00s3aTEIBHOTO YCIOBUS OCBOOOXKIEHHUS OT HAKa3aHUS TaKoe
MO3UTHUBHOE MOCTKPUMHUHAIBHOE TOBEJACHHE, KaK BCTYIJIEHUE B Opak ¢ MOTEpIIEB-
1M, 3aKOHOJAATENIb TEM CaMbIM CO3JaJl MHYIO ITpo0jIeMy — mpodiieMy B BUJE pac-
TOpPXKEHUS Opaka 1ocie NpUHATHS peleHust 00 0CBOOOXKIeHUH 0T Haka3zaHus. Clox-
HO CKa3aTh, KaK €€ MpaBWJIbHO pelmnTh. Hanpumep, MOKHO YCTaHOBUTH KaKOW-TMOO
UCIBITATENbHBIN (MM KOHTPOJIbHBIN) CPOK JJI IPOBEPKHU MPABUIBHOCTU MPUHSATOTO
peiieHuss 00 0CBOOOKIEHUH OT HaKa3aHUs.

KoneuHo ke, HEOLIECHUMYIO pOJib B O0pb0Ee ¢ MPECTYIUICHUSIMUA MPOTUB T0JIO-
BOI HEMPUKOCHOBEHHOCTHU M IMOJIOBOM CBOOO/BI JTUYHOCTH B MEPBYIO OYEPEIb JTOJIK-
HO OKa3aTh JACHCTBYIOIIEE YTOJIOBHOE 3aKOHOAATENbCTBO. AHANIU3 CTaTeil ATOM rpymn-
bl TIO3BOJIJI OTPA3UTh KaK IOJIOKUTEIBHBIE CTOPOHBI YTOJIOBHOI'O 3aKOHA, TaK M
BBISIBUTH OIPEJICICHHbBIE TPOTUBOPEYUS U MPOOEIIbI, yCTpaHEHHE KOTOPBIX MO3BOIUT
n30exkaTh TPYAHOCTEH B CyAEOHO-CIEICTBEHHOW MPAKTUKE MPHU pacclieOBaHUU U

PacCMOTPEHUH TTOJIOBBIX MPECTYIICHUM.
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