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ȼȼȿȾȿɇɂȿ 

Ⱥɤɬɭɚɥɶɧɨɫɬɶ ɬɟɦɵ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ȼɵɫɬɪɨɟ ɪɚɡɜɢɬɢɟ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɝɨ ɨɛɨɪɨɬɚ ɜ Ɋɨɫɫɢɢ ɩɪɢɜɟɥɨ ɤ ɬɨɦɭ, ɱɬɨ ɫɬɚɜɲɢɟ ɫɬɚɧɞɚɪɬɧɵɦɢ 

ɩɪɨɰɟɞɭɪɵ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢɡɦɟɧɹɸɬɫɹ ɢɡ-ɡɚ ɱɟɝɨ ɢɦ ɧɚ ɫɦɟɧɭ 

ɩɪɢɯɨɞɹɬ ɛɨɥɟɟ ɫɥɨɠɧɵɟ ɢ ɞɥɢɬɟɥɶɧɵɟ ɞɟɥɨɜɵɟ ɤɨɧɬɚɤɬɵ ɫɬɨɪɨɧ, 

ɧɚɩɪɚɜɥɟɧɢɟ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɜ ɛɭɞɭɳɟɦ ɞɨɝɨɜɨɪɚ. Ɍɚɤɢɦɢ ɩɪɨɰɟɞɭɪɚɦɢ 

ɹɜɥɹɸɬɫɹ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢ ɫɯɨɠɢɟ ɫ ɧɢɦɢ ɞɟɥɨɜɵɟ 

ɤɨɧɬɚɤɬɵ ɤɨɧɬɪɚɝɟɧɬɨɜ. Ɉɞɧɚɤɨ, ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɚɧɧɵɯ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɮɚɤɬɢɱɟɫɤɢ ɨɬɫɭɬɫɬɜɨɜɚɥɨ, ɱɬɨ ɩɪɢɜɨɞɢɥɨ ɤ ɧɚɪɭɲɟɧɢɹɦ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɵ, 

ɩɪɢ ɷɬɨɦ ɨɧɚ ɛɵɥɚ ɩɨ ɮɚɤɬɭ ɥɢɲɟɧɚ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɳɢɬɢɬɶ ɫɜɨɣ ɩɪɚɜɚ ɜ 

ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ. 

 ȼ 2015 ɝɨɞɭ ɛɵɥɚ ɜɜɟɞɟɧɚ ɜ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 08. 03. 2015 № 42–ɎɁ ɫɬɚɬɶɹ 434.1. ȽɄ ɊɎ. ɂɦɟɧɧɨ 

ɫ ɜɜɟɞɟɧɢɟɦ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɫɬɚɥɨ ɜɨɡɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɧɚɥɢɱɢɢ ɩɨɥɧɨɰɟɧɧɨɣ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ.  

ɏɨɬɹ ɞɨ ɩɨɹɜɥɟɧɢɹ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɞɟɣɫɬɜɨɜɚɥɨ ɩɨɥɨɠɟɧɢɟ ɩ.3 ɫɬ 307 ȽɄ 

ɊɎ, ɤɨɬɨɪɚɹ ɢ ɹɜɥɹɟɬɫɹ ɨɛɳɟɣ ɧɨɪɦɨɣ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɟɣ ɬɪɟɛɨɜɚɧɢɟ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ, ɧɨ ɧɟɫɦɨɬɪɹ ɧɚ ɷɬɨ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ ɩɪɢɜɥɟɱɟɧɢɸ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟɬ.  

ɂɦɟɥɢɫɶ ɢ ɪɹɞ ɞɪɭɝɢɯ ɩɨɥɨɠɟɧɢɣ, ɫ ɤɨɬɨɪɵɦɢ ɧɚɭɱɧɨɟ ɫɨɨɛɳɟɫɬɜɨ 

ɫɜɹɡɵɜɚɥɨ ɧɚɥɢɱɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɗɬɨ ɫɬɚɬɶɢ ȽɄ, 

ɪɟɝɭɥɢɪɭɸɳɢɟ ɜɨɡɦɟɳɟɧɢɟ ɜɪɟɞɚ ɩɪɢ ɭɤɥɨɧɟɧɢɢ ɨɬ ɡɚɤɥɸɱɟɧɢɹ 

ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ ɢ ɜɨɡɦɟɳɟɧɢɹ ɜɪɟɞɚ ɩɪɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɫɞɟɥɤɢ. 

Ɍɚɤ ɠɟ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɬɧɨɫɢɥɢ ɨɛɹɡɚɧɧɨɫɬɶ ɜɨɡɦɟɳɟɧɢɹ 

ɜɪɟɞɚ ɩɪɢ ɧɟɧɚɞɥɟɠɚɳɟɦ ɢɫɩɨɥɧɟɧɢɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɨɞɚɜɰɚ ɩɨ ɞɨɜɟɞɟɧɢɸ ɞɨ 

ɩɨɤɭɩɚɬɟɥɹ ɜɫɟɣ ɧɟɨɛɯɨɞɢɦɨɣ ɢɧɮɨɪɦɚɰɢɢ ɨ ɬɨɜɚɪɟ ɩɨ ɎɁ ɨ ɡɚɳɢɬɟ ɩɪɚɜ 

ɩɨɬɪɟɛɢɬɟɥɟɣ 
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Ⱥɧɚɥɢɡ ɩɨɥɨɠɟɧɢɣ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɢɡɭɱɟɧɢɟ ɟɟ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɢ ɜɵɹɜɥɟɧɢɟ ɫɭɳɧɨɫɬɢ 

ɞɚɧɧɨɝɨ ɩɪɚɜɨɜɨɝɨ ɢɧɫɬɢɬɭɬɚ, ɩɨɡɜɨɥɢɬ ɜɵɹɜɢɬɶ ɩɪɨɛɥɟɦɵ ɩɪɚɜɨɜɨɝɨ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜ ɞɚɧɧɨɣ ɫɮɟɪɟ, ɱɬɨ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɩɨɡɜɨɥɢɬ ɢɯ ɢɫɩɪɚɜɢɬɶ ɢ 

ɭɥɭɱɲɢɬɶ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɤɨɧɬɪɚɝɟɧɬɚ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ. 

ɐɟɥɢ ɢ ɡɚɞɚɱɢ ɢɫɫɥɟɞɨɜɚɧɢɹ. ɐɟɥɶɸ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ 

ɹɜɥɹɟɬɫɹ ɮɨɪɦɢɪɨɜɚɧɢɟ ɤɨɦɩɥɟɤɫɧɨɝɨ ɩɪɟɞɫɬɚɜɥɟɧɢɹ ɨɛ ɢɧɫɬɢɬɭɬɟ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ. 

Ɂɚɞɚɱɚɦɢ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɵ ɹɜɥɹɸɬɫɹ: 

1) ɢɫɫɥɟɞɨɜɚɬɶ ɸɪɢɞɢɱɟɫɤɢɟ ɢ ɮɚɤɬɢɱɟɫɤɢɟ ɨɫɧɨɜɚɧɢɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ ɊɎ; 

2)  ɨɩɪɟɞɟɥɢɬɶ ɫɨɞɟɪɠɚɧɢɟ ɩɨɧɹɬɢɣ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɬɧɨɲɟɧɢɹ ɢ 

ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ; 

3) ɫɪɚɜɧɢɬɶ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɫɨ ɫɦɟɠɧɵɦɢ ɩɪɚɜɨɜɵɦɢ 

ɤɚɬɟɝɨɪɢɹɦɢ; 

4) ɨɩɪɟɞɟɥɢɬɶ ɮɨɪɦɵ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɫɭɳɟɫɬɜɭɸɳɢɟ 

ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ ɊɎ, ɭɫɥɨɜɢɹ ɟɟ ɧɚɫɬɭɩɥɟɧɢɹ. 

Ɉɛɴɟɤɬɨɦ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɫɬɭɩɚɸɬ ɨɛɳɟɫɬɜɟɧɧɵɟ 

ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɩɪɨɰɟɫɫɟ ɭɫɬɚɧɨɜɥɟɧɢɹ ɫɭɛɴɟɤɬɚɦɢ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚ ɫɬɚɞɢɢ 

ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɫɜɹɡɟɣ ɫɬɨɪɨɧ, ɬ.ɟ. ɜɨɡɧɢɤɚɸɳɢɯ ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢ ɢɧɵɯ ɩɨɞɨɛɧɵɯ ɞɟɥɨɜɵɯ ɤɨɧɬɚɤɬɚɯ.  

ɉɪɟɞɦɟɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɧɨɪɦɵ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɭɥɢɪɭɸɳɢɟ ɢɧɫɬɢɬɭɬ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ɍɟɨɪɟɬɢɱɟɫɤɭɸ ɨɫɧɨɜɭ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɢɥɢ ɬɪɭɞɭ ɡɚɪɭɛɟɠɧɵɯ ɢ 

ɪɨɫɫɢɣɫɤɢɯ ɭɱɟɧɵɯ ɂ. Ɂ. Ⱥɸɲɟɟɜɨɣ, ɋ. ȼ. Ȼɨɝɞɚɧɨɜɚ, Ⱥ. Ȼɭɪɤɨɜɨɣ, ȿ. Ƚɨɞɷɦɷ, 

ȼ. ɂ. Ƚɨɥɟɜɢɧɫɤɨɝɨ, ȿ. ɋ. Ⱦɚɧɢɥɨɜɨɣ, Ⱥ. ȼ. Ⱦёɦɢɧɨɣ, ɘ. Ⱥ. ɂɜɚɧɨɜɨɣ, Ɉ. ɋ. 
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ɂɨɮɮɟ, Ⱥ. Ƚ. Ʉɚɪɚɩɟɬɨɜɨɣ, ɇ. ȼ. Ʉɜɢɰɢɧɢɢ, ɇ. ȼ. Ʉɨɪɧɢɥɨɜɚ, Ⱥ. ɇ. Ʉɭɱɟɪɚ, 

Ⱥ. ȼ. Ʌɢɬɨɜɱɟɧɤɨ, Ɉ. ȼ. Ɇɚɡɭɪɚ, Ɇ. ɇ. Ɇɚɥɟɢɧɨɣ, Ⱦ. ɂ. Ɇɟɣɟɪɚ, Ⱥ. ȼ. 

Ɇɨɪɨɡɨɜɨɣ, Ʉ. ȼ. ɇɚɦɚ, ȼ. Ɏ. ɉɨɩɨɧɞɨɩɭɥɨ, ɘ. ȼ. Ɋɨɝɨɜɨɣ, Ⱥ. Ⱦ. Ɋɭɞɨɤɜɚɫɚ, 

ȿ. ȼ. Ɋɭɡɚɧɨɜɨɣ, Ɏ. Ʉ. ɋɚɜɢɧɶɢ, Ⱥ. Ɇ. ɋɬɟɩɚɧɢɳɟɜɨɣ, Ɋ. Ɉ. Ɍɟɥɶɝɚɪɢɧɚ, Ⱥ. ȼ. 

Ɍɨɦɫɢɧɨɣ, ɘ. Ⱥ. Ɍɵɦɱɭɤɚ, Ƚ. Ɏ. ɒɟɪɲɟɧɟɜɢɱɚ. 

ɗɦɩɢɪɢɱɟɫɤɭɸ ɛɚɡɭ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɢɥɢ ɦɚɬɟɪɢɚɥɵ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɢ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɫɭɞɚ ɊɎ, ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ, ɨɩɭɛɥɢɤɨɜɚɧɧɵɟ 

ɦɚɬɟɪɢɚɥɵ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ ɢ ɫɭɞɨɜ ɨɛɳɟɣ 

ɸɪɢɫɞɢɤɰɢɢ. 

ɇɨɪɦɚɬɢɜɧɚɹ ɛɚɡɚ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɤɥɸɱɚɟɬ ɩɨɥɨɠɟɧɢɹ Ƚɪɚɠɞɚɧɫɤɨɝɨ 

ɤɨɞɟɤɫɚ ɊɎ, ɎɁ ɨ Ɂɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ, ɉɨɫɬɚɧɨɜɥɟɧɢɣ ȼɋ ɊɎ ɩɨ 

ɜɨɩɪɨɫɚɦ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢɧɫɬɢɬɭɬɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ 

ɫɦɟɠɧɵɯ ɩɪɚɜɨɜɵɯ ɤɚɬɟɝɨɪɢɣ, ɚ ɬɚɤɠɟ Ɏɪɚɧɰɭɡɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ ɢ 

Ƚɟɪɦɚɧɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɭɥɨɠɟɧɢɹ. 

ɋɬɪɭɤɬɭɪɚ ɪɚɛɨɬɵ. Ȼɚɤɚɥɚɜɪɫɤɚɹ ɪɚɛɨɬɚ ɫɨɫɬɨɢɬ ɢɡ ɜɜɟɞɟɧɢɹ, ɞɜɭɯ 

ɝɥɚɜ, ɫɟɦɢ ɩɚɪɚɝɪɚɮɨɜ, ɡɚɤɥɸɱɟɧɢɹ ɢ ɫɩɢɫɤɚ ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ ɢɫɬɨɱɧɢɤɨɜ.  
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1. ɉɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ: ɩɨɧɹɬɢɟ, ɜɢɞɵ, ɨɫɧɨɜɚɧɢɹ 
ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

 
1.1. ɉɨɧɹɬɢɟ ɢ ɩɪɢɡɧɚɤɢ ɨɛɹɡɚɬɟɥɶɫɬɜ. Ɉɫɧɨɜɚɧɢɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ 
 
ɉɨɧɹɬɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. 

ȼɩɟɪɜɵɟ ɸɪɢɞɢɱɟɫɤɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɭ ɩɨɩɵɬɚɥɢɫɶ ɞɚɬɶ 

ɪɢɦɫɤɢɟ ɸɪɢɫɬɵ. Ɍɟɪɦɢɧ «obligatio» ɹɜɥɹɥɫɹ ɨɞɧɢɦ ɢɡ ɩɟɪɜɵɯ ɸɪɢɞɢɱɟɫɤɢɯ 

ɩɨɧɹɬɢɣ, ɤɨɬɨɪɵɦ ɨɧɢ ɩɵɬɚɥɢɫɶ ɨɩɪɟɞɟɥɢɬɶ ɩɪɚɜɨɜɭɸ ɫɜɹɡɶ, ɜɨɡɧɢɤɚɜɲɭɸ 

ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. Ɉɞɧɚɤɨ, ɞɚɧɧɵɣ ɬɟɪɦɢɧ ɢɫɩɨɥɶɡɨɜɚɥɫɹ 

ɥɢɲɶ ɞɥɹ ɨɛɨɡɧɚɱɟɧɢɹ ɨɛɹɡɚɧɧɨɫɬɢ (obligatio) ɤɚɤ ɚɧɬɢɩɨɞɚ ɩɪɚɜɭ (jus). ɉɪɢ 

ɷɬɨɦ ɩɪɚɜɨ (jus) ɩɨɧɢɦɚɥɨɫɶ ɲɢɪɨɤɨ, ɤɚɤ ɩɪɚɜɨ ɜ ɨɛɹɡɚɬɟɥɶɫɬɜɟ, ɬɚɤ ɢ ɩɪɚɜɨ 

ɜɟɳɧɨɟ. ɉɨɷɬɨɦɭ, «ɩɪɚɜɭ (jus) ɜɟɪɢɬɟɥɹ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɞɨɥɠɧɢɤɚ 

(obligatio); ɬɚɤɠɟ, ɤɚɤ ɢ ɩɪɚɜɭ (jus) ɫɨɛɫɬɜɟɧɧɢɤɚ – ɨɛɹɡɚɧɧɨɫɬɶ (obligatio) 

ɜɫɟɯ ɩɪɨɱɢɯ ɥɸɞɟɣ ɧɟ ɧɚɪɭɲɚɬɶ ɟɝɨ ɩɪɚɜɚ»1.   

Ⱦɚɧɧɚɹ ɬɪɚɤɬɨɜɤɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɤɚɤ ɫɨɫɬɨɹɧɢɹ ɨɛɹɡɚɧɧɨɫɬɢ ɩɟɪɟɞ ɤɟɦ-

ɥɢɛɨ ɧɚɲɥɚ ɫɜɨɟ ɸɪɢɞɢɱɟɫɤɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɂɧɫɬɢɬɭɰɢɹɯ ɘɫɬɢɧɢɚɧɚ. Ɍɚɤ 

ɘɫɬɢɧɢɚɧ ɩɢɫɚɥ, ɱɬɨ «ɨɛɹɡɚɬɟɥɶɫɬɜɨ – ɷɬɨ ɨɤɨɜɵ ɩɪɚɜɚ, ɜ ɫɢɥɭ ɤɨɬɨɪɵɯ ɦɵ 

ɫɜɹɡɚɧɵ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɱɬɨ-ɥɢɛɨ ɢɫɩɨɥɧɢɬɶ ɜ ɫɨɝɥɚɫɢɢ ɫ ɩɪɚɜɨɦ ɧɚɲɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ»2.  

Ɉɞɧɚɤɨ, «ɭɠɟ ɜ ɫɜɨɢɯ ɞɢɝɟɫɬɚɯ, ɤɨɬɨɪɵɟ ɫɨɫɬɨɹɥɢ ɢɡ ɫɨɱɢɧɟɧɢɣ 

ɜɵɞɚɸɳɢɯɫɹ ɸɪɢɫɬɨɜ, ɘɫɬɢɧɢɚɧ ɜɵɜɨɞɢɬ ɫɭɳɧɨɫɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɚɹ 

ɫɨɫɬɨɢɬ ɧɟ ɜ ɬɨɦ, ɱɬɨɛɵ «ɫɞɟɥɚɬɶ ɤɚɤɨɣ-ɧɢɛɭɞɶ ɩɪɟɞɦɟɬ ɧɚɲɢɦ ɢɥɢ ɤɚɤɨɣ-

ɧɢɛɭɞɶ ɫɟɪɜɢɬɭɬ ɧɚɲɢɦ, ɧɨ ɱɬɨɛɵ ɫɜɹɡɚɬɶ ɞɪɭɝɨɝɨ ɩɟɪɟɞ ɧɚɦɢ, ɞɚɛɵ ɨɧ ɞɚɥ 

ɱɬɨ-ɧɢɛɭɞɶ ɢɥɢ ɫɞɟɥɚɥɢ, ɢɥɢ ɩɪɟɞɨɫɬɚɜɢɥ»3. Ʉɚɤ ɦɵ ɜɢɞɢɦ ɞɚɧɧɨɟ 

                                                           
1 ɋɚɜɢɧɶɢ, Ɏ. Ʉ. Ɉɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ / Ɏ. Ʉ. ɋɚɜɢɧɶɢ // – Ɇ. : Ɍɢɩɨɝɪɚɮɢɹ Ⱥ.ȼ. Ʉɭɞɪɹɜɰɟɜɨɣ, 1876. – 

ɋ. 11. 
2Ʉɜɢɰɢɧɢɹ, ɇ. ȼ. ɉɪɨɛɥɟɦɵ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ «ɨɛɹɡɚɬɟɥɶɫɬɜɚ» ɜ ɫɜɟɬɟ ɢɡɦɟɧɟɧɢɣ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ / ɇ. ȼ. Ʉɜɢɰɢɧɢɹ // ȼɟɫɬɧɢɤ ȼɨɥɝɨɝɪɚɞɫɤɨɝɨ ɢɧɫɬɢɬɭɬɚ ɛɢɡɧɟɫɚ. – 2016. – № 2. – ɋ. 191. 
3 Ɍɚɦ ɠɟ. – ɋ. 191. 
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ɨɩɪɟɞɟɥɟɧɢɟ ɭɠɟ ɤɨɧɤɪɟɬɧɨ ɨɬɧɨɫɢɬɫɹ ɤ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɵɦ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɦ, ɦɢɧɭɹ ɜɟɳɧɨɟ ɩɪɚɜɨ ɢ ɩɪɚɜɨ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɟ.  

ȼ ɞɚɥɶɧɟɣɲɟɦ, ɡɚɧɢɦɚɹɫɶ ɢɡɭɱɟɧɢɟɦ ɢ ɪɚɡɪɚɛɨɬɤɨɣ ɪɢɦɫɤɨɝɨ ɩɪɚɜɚ Ɏ. 

Ʉ. ɋɚɜɢɧɶɢ ɪɚɡɪɚɛɨɬɚɥ ɤɨɧɰɟɩɰɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɤɚɤ ɨɫɨɛɨɣ ɩɪɚɜɨɜɨɣ ɫɜɹɡɢ 

ɦɟɠɞɭ ɥɸɞɶɦɢ, ɜ ɫɢɥɭ ɤɨɬɨɪɨɣ ɨɞɧɨ ɥɢɰɨ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɞɟɣɫɬɜɢɹ ɞɪɭɝɨɝɨ 

ɥɢɰɚ, ɪɚɡɪɚɛɨɬɚɧɧɚɹ ɋɚɜɢɧɶɢ, ɜ ɞɚɥɶɧɟɣɲɟɦ ɛɵɥɚ ɦɧɨɝɢɦɢ ɩɨɫɥɟɞɭɸɳɢɦɢ 

ɸɪɢɫɬɚɦɢ.  

Ⱦɚɥɶɧɟɣɲɟɟ ɪɚɡɜɢɬɢɟ ɭɱɟɧɢɹ ɨɛ ɨɛɹɡɚɬɟɥɶɫɬɜɟ ɩɪɢɜɟɥɨ ɤ ɬɨɦɭ, ɱɬɨ 

ɛɨɥɶɲɢɧɫɬɜɨ ɭɱɟɧɵɯ ɫɬɚɥɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɤɚɤ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ.  

ȼ. ɂ. Ƚɨɥɟɜɢɧɫɤɢɣ ɭɤɚɡɵɜɚɥ, ɱɬɨ «ɨɛɹɡɚɬɟɥɶɫɬɜɨ (obligatio) ɟɫɬɶ 

ɸɪɢɞɢɱɟɫɤɨɟ ɨɬɧɨɲɟɧɢɟ ɦɟɞɭ ɞɜɭɦɹ ɢɥɢ ɛɨɥɟɟ ɥɢɰɚɦɢ, ɜ ɫɢɥɭ ɤɨɬɨɪɨɝɨ ɞɥɹ 

ɨɞɧɨɝɨ ɢɡ ɷɬɢɯ ɥɢɰ ɜɨɡɧɢɤɚɟɬ ɸɪɢɞɢɱɟɫɤɚɹ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɱɬɨ-ɥɢɛɨ ɞɚɬɶ. 

ɋɞɟɥɚɬɶ, ɢɥɢ ɧɟ ɫɞɟɥɚɬɶ ɜ ɩɨɥɶɡɭ ɞɪɭɝɨɝɨ ɥɢɰɚ»4. Ⱦ. ɂ. Ɇɟɣɟɪ ɠɟ ɩɢɫɚɥ, ɱɬɨ 

«ɨɛɹɡɚɬɟɥɶɫɬɜɨɦ ɧɚɡɵɜɚɟɬɫɹ ɸɪɢɞɢɱɟɫɤɨɟ ɨɬɧɨɲɟɧɢɟ, ɜ ɤɨɬɨɪɨɦ ɨɞɧɨɦɭ 

ɥɢɰɭ ɩɪɢɧɚɞɥɟɠɢɬ ɩɪɚɜɨ ɧɚ ɞɟɣɫɬɜɢɟ ɞɪɭɝɨɝɨ ɥɢɰɚ»5. ɉɨɤɚɡɚɬɟɥɶɧɨ ɜ ɞɚɧɧɵɯ 

ɨɩɪɟɞɟɥɟɧɢɹɯ ɬɨ, ɧɚ ɱɬɨ ɞɟɥɚɸɬ ɚɤɰɟɧɬɵ ɚɜɬɨɪɵ, ɨɩɪɟɞɟɥɹɹ ɫɭɳɧɨɫɬɶ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜ ɩɟɪɜɨɦ ɫɥɭɱɚɟ – ɷɬɨ ɨɛɹɡɚɧɧɨɫɬɶ ɞɨɥɠɧɢɤɚ, ɜɨ ɜɬɨɪɨɦ ɠɟ – 

ɷɬɨ ɩɪɚɜɨ ɤɪɟɞɢɬɨɪɚ.  

 ȼ ɪɟɬɪɨɫɩɟɤɬɢɜɧɨɦ ɚɫɩɟɤɬɟ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɬɪɢ ɨɫɧɨɜɧɵɯ 

ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɩɨɞɯɨɞɚ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɪɚɡɥɢɱɚɸɳɢɯɫɹ ɜ 

ɨɫɧɨɜɧɨɦ ɜ ɪɚɫɫɬɚɧɨɜɤɟ ɚɤɰɟɧɬɨɜ: ɨɞɧɢ ɚɜɬɨɪɵ ɩɪɢɞɚɜɚɥɢ ɪɟɲɚɸɳɟɟ 

ɡɧɚɱɟɧɢɟ ɩɪɚɜɭ ɬɪɟɛɨɜɚɧɢɹ, ɞɪɭɝɢɟ ɨɛɹɡɚɧɧɨɫɬɢ, ɬɪɟɬɶɢ ɠɟ – ɨɛɴɟɞɢɧɹɥɢ ɨɛɟ 

ɷɬɢ ɬɪɚɤɬɨɜɤɢ6. Ɉɞɧɚɤɨ ɩɪɢɞɚɜɚɬɶ ɤɚɤɨɟ-ɥɢɛɨ ɪɟɲɚɸɳɟɟ ɡɧɚɱɟɧɢɟ ɩɪɚɜɭ ɢɥɢ 

ɨɛɹɡɚɧɧɨɫɬɢ ɧɟ ɢɦɟɟɬ ɨɫɨɛɨɝɨ ɫɦɵɫɥɚ, ɬ.ɤ. ɷɬɨ ɩɪɢɜɨɞɢɬ ɤ ɢɞɟɧɬɢɱɧɵɦ 

ɞɟɮɢɧɢɰɢɹɦ ɢɡ-ɡɚ ɬɨɝɨ, ɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɢ ɩɪɚɜɚɦ ɜɫɟɝɞɚ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɬ 

                                                           
4 Ƚɨɥɟɜɢɧɫɤɢɣ, ȼ. ɂ. Ɉ ɩɪɨɢɫɯɨɠɞɟɧɢɢ ɢ ɞɟɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ / ȼ. ɂ. Ƚɨɥɟɜɢɧɫɤɢɣ // – ȼɚɪɲɚɜɚ : 

ɬɢɩɨɝɪɚɮɢɹ Ɉɫɢɧɚ Ȼɟɪɝɟɪɚ, 1872. – ɋ. 1. 
5 Ɇɟɣɟɪ, Ⱦ. ɂ. Ɋɭɫɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ ɑ. 2. / Ⱦ. ɂ. Ɇɟɣɟɪ // – Ɇ. : ɋɬɚɬɭɬ, 1998. – ɋ. 106. 
6Ɋɭɡɚɧɨɜɚ, ȿ. ȼ. Ƚɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ: ɩɨɧɹɬɢɟ ɢ ɤɥɚɫɫɢɮɢɤɚɰɢɨɧɧɵɟ ɤɪɢɬɟɪɢɢ / ȿ. ȼ. 

Ɋɭɡɚɧɨɜɚ // ɘɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ ɋɚɦȽɍ. – ɋɚɦɚɪɚ, 2015. – Ɍ. 1, № 4 – ɋ.  59. 
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ɫɨɩɭɬɫɬɜɭɸɳɢɟ ɢɦ ɨɛɹɡɚɧɧɨɫɬɢ, ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɜɫɟɝɞɚ 

ɜɡɚɢɦɨɨɛɭɫɥɨɜɥɟɧɵ ɞɪɭɝ ɞɪɭɝɨɦ ɢ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɪɟɚɥɢɡɨɜɚɧɵ ɞɪɭɝ ɛɟɡ ɞɪɭɝɚ.  

ȼ ɫɨɜɟɬɫɤɢɣ ɩɟɪɢɨɞ ɜɪɟɦɟɧɢ ɨɬɟɱɟɫɬɜɟɧɧɵɟ ɚɜɬɨɪɵ ɫɬɚɥɢ ɩɨɞɫɬɪɚɢɜɚɬɶ 

ɬɟɪɦɢɧ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɞ ɛɵɫɬɪɨɦɟɧɹɸɳɢɟɫɹ ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɢ 

ɩɨɥɢɬɢɱɟɫɤɢɟ ɭɫɥɨɜɢɹ, ɩɵɬɚɹɫɶ ɜɵɹɜɢɬɶ ɟɝɨ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɫɭɳɧɨɫɬɶ 

ɞɚɧɧɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ.   

ɋ. ɂ. ȼɢɥɶɧɹɧɫɤɢɣ ɩɢɫɚɥ – «ɨɛɹɡɚɬɟɥɶɫɬɜɨ – ɷɬɨ ɝɪɚɠɞɚɧɫɤɨɟ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, ɤɨɬɨɪɨɟ ɹɜɥɹɟɬɫɹ ɸɪɢɞɢɱɟɫɤɢɦ ɜɵɪɚɠɟɧɢɟɦ ɨɬɧɨɲɟɧɢɣ 

ɨɛɦɟɧɚ»7. Ɉɞɧɚɤɨ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɛɵɥɨ ɞɨɜɨɥɶɧɨ ɧɟɬɨɱɧɵɦ, ɬ.ɤ. «ɜ 

ɛɟɡɜɨɡɦɟɡɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜɚɯ (ɧɚɩɪɢɦɟɪ, ɞɚɪɟɧɢɢ) ɧɢɱɟɝɨ ɧɟ ɨɛɦɟɧɢɜɚɸɬ, 

ɬɨɝɞɚ ɤɚɤ ɜ ɨɛɹɡɚɬɟɥɶɫɬɜɚɯ ɤɨɦɩɟɧɫɚɰɢɨɧɧɵɯ (ɧɚɩɪɢɦɟɪ, ɞɟɥɢɤɬɧɵɯ) 

ɦɚɬɟɪɢɚɥɶɧɵɟ ɩɨɬɟɪɢ ɜɨɡɦɟɳɚɸɬ, ɧɨ ɨɬɧɸɞɶ ɧɟ ɦɟɧɹɸɬ ɧɚ ɢɦɭɳɟɫɬɜɟɧɧɨɟ 

ɜɨɡɦɟɳɟɧɢɟ»8.  

Ɉ. ɋ. ɂɨɮɮɟ, ɪɚɡɜɢɜɚɹ ɞɚɧɧɭɸ ɤɨɧɰɟɩɰɢɸ, ɪɚɡɪɚɛɨɬɚɥ ɫɥɟɞɭɸɳɟɟ 

ɩɨɧɹɬɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɨɟ ɫɬɚɥɨ ɨɫɧɨɜɧɵɦ ɜ ɫɨɜɟɬɫɤɨɟ ɜɪɟɦɹ. 

«Ɉɛɹɡɚɬɟɥɶɫɬɜɨ ɟɫɬɶ ɡɚɤɪɟɩɥɟɧɧɨɟ ɝɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɦ ɨɛɳɟɫɬɜɟɧɧɨɟ 

ɨɬɧɨɲɟɧɢɟ ɩɨ ɩɟɪɟɦɟɳɟɧɢɸ ɢɦɭɳɟɫɬɜɚ ɢ ɢɧɵɯ ɪɟɡɭɥɶɬɚɬɨɜ ɬɪɭɞɚ, ɜ ɫɢɥɭ 

ɤɨɬɨɪɨɝɨ ɨɞɧɨ ɥɢɰɨ (ɤɪɟɞɢɬɨɪ) ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɨɬ ɞɪɭɝɨɝɨ ɥɢɰɚ (ɞɨɥɠɧɢɤɚ) 

ɫɨɜɟɪɲɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɢ ɨɛɭɫɥɨɜɥɟɧɧɨɝɨ ɷɬɢɦ ɜɨɡɞɟɪɠɚɧɢɹ ɨɬ 

ɫɨɜɟɪɲɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɪɭɝɢɯ ɞɟɣɫɬɜɢɣ»9. 

ɋɨɜɪɟɦɟɧɧɨɟ ɠɟ ɥɟɝɚɥɶɧɨɟ ɩɨɧɹɬɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɫɨɞɟɪɠɢɬɫɹ ɜ ɫɬɚɬɶɟ 

307 ȽɄ ɊɎ, ɬɚɤ ɜ ɫɢɥɭ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɞɧɨ ɥɢɰɨ (ɞɨɥɠɧɢɤ) ɨɛɹɡɚɧɨ ɫɨɜɟɪɲɢɬɶ 

ɜ ɩɨɥɶɡɭ ɞɪɭɝɨɝɨ ɥɢɰɚ (ɤɪɟɞɢɬɨɪɚ) ɨɩɪɟɞɟɥɟɧɧɨɟ ɞɟɣɫɬɜɢɟ, ɤɚɤ-ɬɨ: ɩɟɪɟɞɚɬɶ 

ɢɦɭɳɟɫɬɜɨ, ɜɵɩɨɥɧɢɬɶ ɪɚɛɨɬɭ, ɨɤɚɡɚɬɶ ɭɫɥɭɝɭ, ɜɧɟɫɬɢ ɜɤɥɚɞ ɜ ɫɨɜɦɟɫɬɧɭɸ 

ɞɟɹɬɟɥɶɧɨɫɬɶ, ɭɩɥɚɬɢɬɶ ɞɟɧɶɝɢ ɢ ɬ.ɩ., ɥɢɛɨ ɜɨɡɞɟɪɠɚɬɶɫɹ ɨɬ ɨɩɪɟɞɟɥɟɧɧɨɝɨ 

ɞɟɣɫɬɜɢɹ, ɚ ɤɪɟɞɢɬɨɪ ɢɦɟɟɬ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɨɬ ɞɨɥɠɧɢɤɚ ɢɫɩɨɥɧɟɧɢɹ ɟɝɨ 

ɨɛɹɡɚɧɧɨɫɬɢ.  
                                                           

7 ɉɨɩɨɧɞɨɩɭɥɨ, ȼ. Ɏ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 9. 
8 ɂɨɮɮɟ, Ɉ. ɋ. Ɋɚɡɜɢɬɢɟ ɰɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɦɵɫɥɢ ɜ ɋɋɋɊ ɑ. 2. / Ɉ. ɋ. ɂɨɮɮɟ // – Ʌ. : ɢɡɞ-ɜɨ Ʌɟɧɢɧɝɪ. ɭɧ-

ɬɚ, 1978. – ɋ. 74 
9 ɂɨɮɮɟ, Ɉ. ɋ. Ɉɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ / Ɉ. ɋ. ɂɨɮɮɟ // – Ɇ. : ɘɪɢɞ. ɥɢɬ., 1975. – ɋ. 3 
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ɉɭɧɤɬ 3 ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɪɚɫɲɢɪɹɟɬ ɩɪɢɜɵɱɧɨɟ ɫɨɞɟɪɠɚɧɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɤɚɤ ɨɛɹɡɚɧɧɨɫɬɶ ɫɞɟɥɚɬɶ ɤɚɤɨɟ-ɬɨ ɞɟɣɫɬɜɢɟ ɢɥɢ ɜɨɡɞɟɪɠɚɬɶɫɹ 

ɨɬ ɫɨɜɟɪɲɟɧɢɹ ɞɟɣɫɬɜɢɹ, ɭɤɚɡɵɜɚɹ, ɱɬɨ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ, ɢɫɩɨɥɧɟɧɢɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢ ɩɨɫɥɟ ɟɝɨ ɩɪɟɤɪɚɳɟɧɢɹ ɫɬɨɪɨɧɵ ɨɛɹɡɚɧɵ ɞɟɣɫɬɜɨɜɚɬɶ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɭɱɢɬɵɜɚɹ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ, ɜɡɚɢɦɧɨ 

ɨɤɚɡɵɜɚɹ ɧɟɨɛɯɨɞɢɦɨɟ ɫɨɞɟɣɫɬɜɢɟ ɞɥɹ ɞɨɫɬɢɠɟɧɢɹ ɰɟɥɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɚ 

ɬɚɤɠɟ ɩɪɟɞɨɫɬɚɜɥɹɹ ɞɪɭɝ ɞɪɭɝɭ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɨɜɪɟɦɟɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɫɜɨɟɦɭ 

ɨɛɴɟɦɭ ɝɨɪɚɡɞɨ ɛɨɥɶɲɟ, ɱɟɦ ɜ ɩɪɨɲɥɨɦ. Ɉɧɨ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɤɚɤ ɫɨɜɟɪɲɟɧɢɟ 

ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɞɟɣɫɬɜɢɹ ɢɥɢ ɧɚɨɛɨɪɨɬ ɛɟɡɞɟɣɫɬɜɢɹ, ɨɛɹɡɵɜɚɟɬ ɫɬɨɪɨɧɵ 

ɩɨɫɬɭɩɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɭɱɢɬɵɜɚɬɶ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ.  

ɉɪɢɡɧɚɤɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. 

Ɉɛɹɡɚɬɟɥɶɧɨ – ɷɬɨ ɨɫɨɛɨɟ, ɬ.ɟ. ɨɬɥɢɱɧɨɟ ɨɬ ɞɪɭɝɢɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, ɚ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɛɥɚɞɚɸɬ ɪɹɞɨɦ ɫɩɟɰɢɮɢɱɟɫɤɢɯ ɩɪɢɡɧɚɤɨɜ, 

ɩɨɡɜɨɥɹɸɳɢɯ ɨɬɝɪɚɧɢɱɢɜɚɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ ɨɬ ɢɧɵɯ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ. Ɍɚɤɢɦ ɩɪɢɡɧɚɤɚɦɢ ɹɜɥɹɸɬɫɹ: 

1) Ɉɬɧɨɫɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ. Ⱦɚɧɧɵɣ ɩɪɢɡɧɚɤ 

ɨɬɝɪɚɧɢɱɢɜɚɟɬ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɬ ɚɛɫɨɥɸɬɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɜ ɱɚɫɬɧɨɫɬɢ ɨɬ 

ɜɟɳɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɢ ɨɡɧɚɱɚɟɬ, ɱɬɨ, ɜ ɨɬɥɢɱɢɢ ɨɬ ɜɟɳɧɨɝɨ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɡɞɟɫɶ «ɧɟɬ ɜɟɳɢ, ɧɚ ɤɨɬɨɪɭɸ ɫɭɛɴɟɤɬ ɩɪɚɜɚ ɢɦɟɥ ɛɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ; ɧɟɬ ɜɫɟɨɛɳɟɣ ɨɛɹɡɚɧɧɨɫɬɢ ɧɟ ɫɬɟɫɧɹɬɶ ɫɭɛɴɟɤɬɚ 

ɩɪɚɜɚ; ɩɪɚɜɨɜɨɟ ɨɬɧɨɲɟɧɢɹ, ɤɨɬɨɪɨɟ ɜ ɫɥɭɱɚɟ ɜɟɳɧɨɝɨ ɩɪɚɜɚ, ɫɭɳɟɫɬɜɨɜɚɥɨ 

ɨɬɧɨɫɢɬɟɥɶɧɨ ɢ ɩɪɨɬɢɜ ɜɫɟɯ, ɡɞɟɫɶ ɫɭɳɟɫɬɜɭɟɬ ɬɨɥɶɤɨ ɩɪɨɬɢɜ ɨɞɧɨɝɨ ɥɢɰɚ, 

ɞɨɥɠɧɢɤɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɡɞɟɫɶ ɧɟɬ ɢ ɩɪɚɜɚ ɫɥɟɞɨɜɚɧɢɹ ɢ ɩɪɚɜɚ 

ɩɪɟɢɦɭɳɟɫɬɜɚ»10.   

Ɍɚɤ ɠɟ ɜ ɨɬɥɢɱɢɢ ɨɬ ɚɛɫɨɥɸɬɧɨɝɨ ɩɪɚɜɚ, ɜ ɤɨɬɨɪɨɦ ɤɪɭɝ ɫɭɛɴɟɤɬɨɜ ɧɟ 

ɨɩɪɟɞɟɥɟɧ, ɬ.ɟ. ɜɫɹɤɨɟ ɢ ɤɚɠɞɨɟ ɥɢɰɨ ɞɨɥɠɧɨ ɜɨɡɞɟɪɠɢɜɚɬɶɫɹ ɨɬ ɧɚɪɭɲɟɧɢɹ 

ɬɚɤɨɝɨ ɩɪɚɜɚ, ɬɨ ɜ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɦ ɩɪɚɜɨɨɬɧɨɲɟɧɢɢ ɫɬɨɪɨɧɵ, ɧɟɫɭɳɢɟ ɧɚ 
                                                           

10 Ƚɨɞɷɦɷ, ȿ. Ɉɛɳɚɹ ɬɟɨɪɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ / ȿ. Ƚɨɞɷɦɷ // – Ɇ. : ɸɪɢɞɢɱɟɫɤɨɟ ɢɡɞɚɬɟɥɶɫɬɜɨ ɦɢɧɢɫɬɟɪɫɬɜɚ 
ɸɫɬɢɰɢɢ ɋɋɋɊ, 1948. – ɋ. 15. 
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ɫɟɛɟ ɨɛɹɡɚɧɧɨɫɬɢ, ɜɫɟɝɞɚ ɱɟɬɤɨ ɨɩɪɟɞɟɥɟɧɵ. ɗɬɨ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɨɡɧɚɱɚɟɬ, ɱɬɨ 

ɢ ɧɚɪɭɲɢɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɦɨɝɭɬ ɞɚɥɟɤɨ ɧɟ ɜɫɟ ɥɸɞɢ (ɤɚɤ ɜ ɜɟɳɧɨɦ ɩɪɚɜɟ), ɚ 

ɥɢɲɶ ɬɟ, ɤɬɨ ɹɜɥɹɸɬɫɹ ɫɬɨɪɨɧɨɣ ɨɛɹɡɚɬɟɥɶɫɬɜɚ.   

«ȼ ɩɪɚɜɚɯ ɚɛɫɨɥɸɬɧɵɯ ɨɛɹɡɚɧɧɨɫɬɢ ɩɚɫɫɢɜɧɵɯ ɫɭɛɴɟɤɬɨɜ 

ɨɬɪɢɰɚɬɟɥɶɧɨɝɨ ɫɜɨɣɫɬɜɚ: ɨɧɢ ɩɪɢɧɭɠɞɚɸɬ ɤ ɜɨɡɞɟɪɠɚɧɢɸ ɨɬ ɩɨɥɶɡɨɜɚɧɢɹ 

ɜɟɳɚɦɢ, ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɬ ɞɪɭɝɢɦ ɥɢɰɚɦ… Ⱥɛɫɨɥɸɬɧɵɟ ɩɪɚɜɚ 

ɜɵɪɚɠɚɸɬɫɹ, ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɜ ɮɨɪɦɟ ɡɚɩɪɟɳɟɧɢɣ. ɇɚɩɪɨɬɢɜ, ɜ ɩɪɚɜɚɯ 

ɨɬɧɨɫɢɬɟɥɶɧɵɯ ɨɛɹɡɚɧɧɨɫɬɶ ɩɚɫɫɢɜɧɵɯ ɫɭɛɴɟɤɬɨɜ ɢɦɟɟɬ ɜ ɛɨɥɶɲɢɧɫɬɜɟ 

ɫɥɭɱɚɟɜ ɩɨɥɨɠɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ: ɨɧɢ ɩɪɢɧɭɠɞɚɸɬɫɹ ɫɞɟɥɚɬɶ ɱɬɨ-ɧɢɛɭɞɶ ɜ 

ɢɧɬɟɪɟɫɟ ɚɤɬɢɜɧɵɯ ɫɭɛɴɟɤɬɨɜ»11.  ɗɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɜ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɵɯ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɯ ɪɟɚɥɢɡɚɰɢɹ ɫɭɛɴɟɤɬɧɨɝɨ ɩɪɚɜɚ ɜɨɡɦɨɠɧɚ ɬɨɥɶɤɨ ɩɪɢ 

ɫɨɜɟɪɲɟɧɢɢ ɨɛɹɡɚɧɧɵɦ ɥɢɰɨɦ ɞɟɣɫɬɜɢɣ, ɫɨɫɬɚɜɥɹɸɳɢɦ ɟɝɨ ɨɛɹɡɚɧɧɨɫɬɶ12. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɭɫɬɚɧɨɜɥɟɧɢɸ ɩɪɚɜ, ɬɨ «ɩɪɚɜɚ ɚɛɫɨɥɸɬɧɵɟ 

ɭɫɬɚɧɚɜɥɢɜɚɸɬɫɹ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɜɨɥɢ ɩɚɫɫɢɜɧɵɯ ɫɭɛɴɟɤɬɨɜ… ɇɚɩɪɨɬɢɜ, 

ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɧɟ ɦɨɠɟɬ ɜɨɡɧɢɤɧɭɬɶ ɛɟɡ ɩɪɹɦɨ ɢɥɢ ɤɨɫɜɟɧɧɨ 

ɜɵɪɚɠɟɧɧɨɣ ɜɨɥɢ ɩɚɫɫɢɜɧɵɯ ɫɭɛɴɟɤɬɨɜ»13. 

2) ɗɤɨɧɨɦɢɱɟɫɤɚɹ ɫɭɳɧɨɫɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, 

ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɨɩɨɫɪɟɞɭɟɬ ɩɪɨɰɟɫɫ ɩɟɪɟɦɟɳɟɧɢɹ ɢɦɭɳɟɫɬɜɚ ɢɥɢ ɪɟɡɭɥɶɬɚɬɨɜ 

ɬɪɭɞɚ, ɧɨɫɹɳɢɯ ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɯɚɪɚɤɬɟɪ14. Ɉɛɹɡɚɬɟɥɶɫɬɜɚ ɜɨɡɧɢɤɥɢ ɢɦɟɧɧɨ 

ɢɡ-ɡɚ ɪɚɡɜɢɬɢɹ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɥɸɞɶɦɢ. Ɍɚɤ, 

«ɫɜɨɛɨɞɚ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɜɨɢɦ ɢɦɭɳɟɫɬɜɨɦ, ɫɬɨɢɦɨɫɬɶ ɤɨɬɨɪɨɝɨ, ɤɚɤ 

ɩɪɚɜɢɥɨ, ɧɢ ɞɥɹ ɝɪɚɠɞɚɧɢɧɚ, ɧɢ ɞɥɹ ɨɪɝɚɧɢɡɚɰɢɢ ɡɚɤɨɧɨɦ ɧɟ ɨɝɪɚɧɢɱɟɧɚ, ɜ 

ɫɨɱɟɬɚɧɢɢ ɫ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɶɸ ɜ ɦɚɤɫɢɦɚɥɶɧɨ ɜɵɝɨɞɧɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɢ 

ɢɦɭɳɟɫɬɜɚ ɩɪɢɜɟɥɢ ɤ ɩɨɹɜɥɟɧɢɸ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɨɛɨɪɨɬɟ ɩɪɚɜɨɜɵɯ 

ɢɧɫɬɢɬɭɬɨɜ, ɧɟɢɡɜɟɫɬɧɵɯ ɞɟɣɫɬɜɨɜɚɜɲɟɦɭ ɪɚɧɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ»15.  

                                                           
11 ɒɟɪɲɟɧɟɜɢɱ, Ƚ. Ɏ. ɍɱɟɛɧɢɤ ɪɭɫɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ (ɩɨ ɢɡɞɚɧɢɸ 1907 ɝ) / Ƚ. Ɏ. ɒɟɪɲɟɧɟɜɢɱ // – 

Ɇ. : Ɏɢɪɦɚ «ɋɉȺɊɄ», 1995. – ɋ. 140. 
12Ʉɨɪɧɢɥɨɜɚ, ɇ. ȼ. Ɉ ɩɪɢɡɧɚɤɚɯ ɨɛɹɡɚɬɟɥɶɫɬɜɚ / ɇ. ȼ. Ʉɨɪɧɢɥɨɜɚ // Sciences of Europe. – 2017. – №13 – ɋ. 

24. 
13 ɒɟɪɲɟɧɟɜɢɱ, Ƚ. Ɏ. ɍɤɚɡ. ɫɨɱ. – ɋ. 140. 
14 Ʉɨɪɧɢɥɨɜɚ, ɇ. ȼ. ɉɨɧɹɬɢɟ «ɨɛɹɡɚɬɟɥɶɫɬɜɨ» ɜ ɞɨɤɬɪɢɧɟ ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. – ɋ. 59. 
15 Ʉɜɢɰɢɧɢɹ, ɇ. ȼ. ɍɤɚɡ. ɫɨɱ. – ɋ. 190. 
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ɋ ɭɱɟɬɨɦ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɩɪɢɪɨɞɵ ɨɛɹɡɚɬɟɥɶɫɬɜ ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɢ ɨ 

ɬɚɤɨɦ ɢɯ ɩɪɢɡɧɚɤɟ ɤɚɤ ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɯɚɪɚɤɬɟɪ.  

ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɭɤɚɡɵɜɚɸɬ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɫɭɳɟɫɬɜɨɜɚɧɢɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. Ɍɚɤ, ɇ.Ⱦ. ȿɝɨɪɨɜ ɫɱɢɬɚɟɬ 

ɧɟɢɦɭɳɟɫɬɜɟɧɧɵɦ ɨɛɹɡɚɬɟɥɶɫɬɜɨɦ «ɨɛɹɡɚɬɟɥɶɫɬɜɨ, ɜɵɬɟɤɚɸɳɟɟ ɢɡ ɞɨɝɨɜɨɪɚ 

ɚɜɬɨɪɚ ɫ ɤɪɢɬɢɤɨɦ ɨ ɧɚɩɢɫɚɧɢɢ ɩɨɫɥɟɞɧɢɦ ɪɟɰɟɧɡɢɢ ɧɚ ɫɨɱɢɧɟɧɢɟ ɚɜɬɨɪɚ»16.  

Ɉɞɧɚɤɨ, ɞɚɧɧɵɣ ɩɪɢɦɟɪ ɧɟ ɹɜɥɹɟɬɫɹ ɤɨɪɪɟɤɬɧɵɦ, ɬ.ɤ. «ɡɞɟɫɶ ɧɟɬ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɩɨɫɤɨɥɶɤɭ ɨɛɹɡɚɧɧɨɫɬɶ ɤɪɢɬɢɤɚ ɧɟ ɨɛɟɫɩɟɱɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶɸ 

ɟɟ ɩɪɢɧɭɞɢɬɟɥɶɧɨɝɨ ɢɫɩɨɥɧɟɧɢɹ ɢ ɚɜɬɨɪ ɧɟ ɦɨɠɟɬ ɬɪɟɛɨɜɚɬɶ ɟɟ 

ɢɫɩɨɥɧɟɧɢɹ»17. ɉɨɷɬɨɦɭ, ɧɟɢɦɭɳɟɫɬɜɟɧɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɧɟ ɨɛɟɫɩɟɱɟɧɧɵɟ 

ɫɚɧɤɰɢɟɣ ɡɚ ɢɯ ɧɟɢɫɩɨɥɧɟɧɢɟ, ɧɟ ɦɨɝɭɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɨɛɹɡɚɬɟɥɶɫɬɜɨɦ ɜ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɦ ɫɦɵɫɥɟ, ɬ.ɤ. ɢɯ ɢɫɩɨɥɧɟɧɢɟ ɧɟ ɧɨɫɢɬ ɨɛɹɡɚɬɟɥɶɧɵɣ 

ɯɚɪɚɤɬɟɪ ɞɥɹ ɞɨɥɠɧɢɤɚ. ɉɨɷɬɨɦɭ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɜɫɟɝɞɚ ɞɨɥɠɧɨ ɨɛɟɫɩɟɱɟɧɨ ɫɚɧɤɰɢɟɣ, ɜ ɢɧɨɦ ɠɟ ɫɥɭɱɚɟ 

ɢɫɱɟɡɚɟɬ ɫɦɵɫɥ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɬ.ɤ. ɢɯ ɩɨɩɪɨɫɬɭ ɧɟ ɛɭɞɟɬ 

ɢɫɩɨɥɧɹɬɶ.  

ɂ. Ȼ. ɇɨɜɢɰɤɢɣ «ɜ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɧɟɢɦɭɳɟɫɬɜɟɧɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɚɞɜɨɤɚɬɚ ɛɟɫɩɥɚɬɧɨ ɩɪɨɜɟɫɬɢ ɡɚɳɢɬɭ, 

ɢɫɩɨɥɧɟɧɢɟ ɤɨɬɨɪɨɝɨ ɦɨɠɟɬ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɨ ɫɨɝɥɚɲɟɧɢɟɦ ɨ ɧɟɭɫɬɨɣɤɟ»18. 

Ɂɞɟɫɶ ɦɵ ɜɢɞɢɦ, ɱɬɨ ɬɚɤɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɭɠɟ ɧɨɫɢɬ ɨɛɹɡɚɬɟɥɶɧɵɣ ɞɥɹ 

ɞɨɥɠɧɢɤɚ ɯɚɪɚɤɬɟɪ, ɟɫɥɢ ɨɧ ɧɟ ɯɨɱɟɬ ɧɚɫɬɭɩɥɟɧɢɹ ɞɥɹ ɧɟɝɨ ɧɟɛɥɚɝɨɩɪɢɹɬɧɵɯ 

ɩɨɫɥɟɞɫɬɜɢɣ. Ɉɞɧɚɤɨ, ɧɚɥɢɱɢɟ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɫɚɧɤɰɢɢ ɭɠɟ 

ɩɪɟɜɪɚɳɚɟɬ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɜ ɢɦɭɳɟɫɬɜɟɧɧɨɟ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɜɫɟɝɞɚ ɧɨɫɢɬ ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɯɚɪɚɤɬɟɪ, ɚ 

«ɧɟɢɦɭɳɟɫɬɜɟɧɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɧɟ ɹɜɥɹɸɬɫɹ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɦɢ ɢ ɧɟ 

ɦɨɝɭɬ ɛɵɬɶ ɩɪɟɞɦɟɬɨɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɢɫɤɚ, ɪɚɡɜɟ ɱɬɨ ɨɧɚ ɛɭɞɭɬ 

                                                           
16 ɉɨɩɨɧɞɨɩɭɥɨ, ȼ. Ɏ.  ɍɤɚɡ. ɋɨɱ. – ɋ.17.  
17 Ɍɚɦ ɠɟ. – ɋ.17. 
18 Ʉɨɪɧɢɥɨɜɚ, ɇ. ȼ. Ɉ ɩɪɢɡɧɚɤɚɯ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. – ɋ. 22. 
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ɫɨɩɪɨɜɨɠɞɚɬɶɫɹ ɫɚɧɤɰɢɟɣ ɧɚ ɫɥɭɱɚɣ ɧɟɢɫɩɨɥɧɟɧɢɹ.  ɇɨ ɬɨɝɞɚ ɷɬɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɫɬɚɧɨɜɹɬɫɹ ɢɦɭɳɟɫɬɜɟɧɧɵɦɢ»19. 

Ɉɫɧɨɜɚɧɢɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ.  

Ɉɛɹɡɚɬɟɥɶɫɬɜɚ, ɤɚɤ ɢ ɥɸɛɵɟ ɞɪɭɝɢɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɜɨɡɧɢɤɚɸɬ ɩɪɢ 

ɧɚɫɬɭɩɥɟɧɢɢ ɨɩɪɟɞɟɥɟɧɧɵɯ ɸɪɢɞɢɱɟɫɤɢ ɡɧɚɱɢɦɵɯ ɮɚɤɬɨɜ. Ⱦɚɧɧɵɟ 

ɸɪɢɞɢɱɟɫɤɢɟ ɮɚɤɬɵ ɧɚɡɵɜɚɸɬɫɹ ɨɫɧɨɜɚɧɢɹɦɢ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ (ɜ ɧɚɲɟɦ ɫɥɭɱɚɟ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɝɨ). 

Ɋɢɦɫɤɨɦɭ ɩɪɚɜɭ ɩɟɪɜɨɧɚɱɚɥɶɧɨ ɛɵɥɢ ɢɡɜɟɫɬɧɵ ɞɜɟ ɤɚɬɟɝɨɪɢɢ ɚɤɬɨɜ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɨɛɹɡɚɬɟɥɶɫɬɜɚ: ɞɨɝɨɜɨɪɵ ɢ ɞɟɥɢɤɬɵ. ɇɚɪɹɞɭ ɫ ɷɬɢɦɢ ɞɜɭɦɹ 

ɤɚɬɟɝɨɪɢɹɦɢ, ɞɪɭɝɢɟ ɮɚɤɬɵ ɩɨɪɨɠɞɚɸɬ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɧɨ ɧɟ ɩɨɞɯɨɞɹɬ ɩɨɞ 

ɷɬɢ ɞɜɚ ɨɩɪɟɞɟɥɟɧɢɹ. ɉɨ ɫɥɨɜɚɦ Ƚɨɞɷɦɷ, «ɪɢɦɫɤɢɟ ɸɪɢɫɬɵ, ɧɟ ɛɭɞɭɱɢ ɜ 

ɫɨɫɬɨɹɧɢɢ ɞɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɷɬɢɯ ɢɫɬɨɱɧɢɤɨɜ… ɧɨ ɡɚɦɟɬɢɜ, ɱɬɨ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜɨɡɧɢɤɚɸɳɢɟ ɢɡ ɧɢɯ, ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɢɯ ɞɟɣɫɬɜɢɹ, ɛɵɥɢ 

ɩɨɯɨɠɢ ɢɥɢ ɧɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢɡ ɞɨɝɨɜɨɪɚ ɢɥɢ ɧɚ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢɡ ɞɟɥɢɤɬɚ… 

ɤɨɧɱɢɥɢ ɩɪɢɡɧɚɧɢɟɦ ɞɜɭɯ ɧɨɜɵɯ ɤɚɬɟɝɨɪɢɣ ɢɫɬɨɱɧɢɤɨɜ ɨɛɹɡɚɬɟɥɶɫɬɜ: ɤɜɚɡɢ-

ɤɨɧɬɪɚɤɬɨɜ ɢ ɤɜɚɡɢ-ɞɟɥɢɤɬɨɜ»20. ɉɨɡɠɟ ɗ. ɉɨɬɶɟ ɡɚɢɦɫɬɜɨɜɚɥ ɞɚɧɧɭɸ 

ɤɥɚɫɫɢɮɢɤɚɰɢɸ ɢ ɩɪɢɫɨɟɞɢɧɢɥ ɤ ɧɟɣ ɩɹɬɵɣ ɢɫɬɨɱɧɢɤ – ɡɚɤɨɧ… Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ ɜ ɤɨɧɰɟ XVIII ɜɟɤɚ ɭɫɬɚɧɨɜɢɥɚɫɶ ɤɥɚɫɫɢɮɢɤɚɰɢɹ ɢɫɬɨɱɧɢɤɨɜ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚ ɩɹɬɶ ɤɚɬɟɝɨɪɢɣ21. 

ȼ ɪɚɡɧɵɟ ɩɟɪɢɨɞɵ ɢɫɬɨɪɢɢ ɢɫɬɨɱɧɢɤɢ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɢɡɦɟɧɹɥɢɫɶ, ɜɜɨɞɢɥɢɫɶ ɧɨɜɵɟ, ɚ ɫɬɚɪɵɟ ɢɫɱɟɡɚɥɢ. Ɍɚɤ ɫɬɚɬɶɹ 158 ȽɄ ɊɋɎɋɊ 

1964 ɝ. ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚ ɪɹɞɭ ɫ 

ɩɪɢɜɵɱɧɵɦɢ ɞɨɝɨɜɨɪɧɵɦɢ, ɤɨɧɞɢɰɢɨɧɧɵɦɢ ɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ, 

ɜɵɬɟɤɚɸɳɢɦɢ ɢɡ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ ɧɚɡɵɜɚɥɚ, ɜ ɱɚɫɬɧɨɫɬɢ, 

«ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɟ ɚɤɬɵ, ɜɤɥɸɱɚɹ ɚɤɬɵ ɩɥɚɧɢɪɨɜɚɧɢɹ…, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ 

ɡɚɤɨɧɨɦ ɞɟɣɫɬɜɢɹ (ɧɚɩɪɢɦɟɪ, ɩɨ ɫɩɚɫɟɧɢɸ ɫɨɰɢɚɥɢɫɬɢɱɟɫɤɨɝɨ ɢɦɭɳɟɫɬɜɚ»22. 

                                                           
19 ɉɨɩɨɧɞɨɩɭɥɨ, ȼ. Ɏ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 17. 
20 Ƚɨɞɷɦɷ, ȿ. ɍɤɚɡ. ɋɨɱ. – ɋ. 28. 
21 Ɍɚɦ ɠɟ.  – ɋ. 29. 
22

 ɂɨɮɮɟ, Ɉ. ɋ. Ɉɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. – ɋ. 9. 



13 

 

Ⱦɚɧɧɵɟ ɨɫɧɨɜɚɦɢ ɛɵɥɢ ɧɟɨɛɯɨɞɢɦɵ ɩɪɢ ɫɨɰɢɚɥɢɫɬɢɱɟɫɤɨɣ ɦɨɞɟɥɢ 

ɭɫɬɪɨɣɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɨɬɪɚɠɚɥɢ ɫɩɟɰɢɮɢɤɭ ɩɥɚɧɨɜɨɣ ɷɤɨɧɨɦɢɤɢ, 

ɩɨɷɬɨɦɭ, ɧɟɭɞɢɜɢɬɟɥɶɧɨ ɬɨ, ɱɬɨ ɩɪɢ ɩɟɪɟɯɨɞɟ ɧɚ ɪɵɧɨɱɧɭɸ ɷɤɨɧɨɦɢɤɭ ɨɧɢ 

ɩɪɟɫɬɚɥɢ ɛɵɬɶ ɧɟɨɛɯɨɞɢɦɵɦɢ ɢ ɜɨ ɜ ɧɨɜɶ ɩɪɢɧɹɬɨɦ Ƚɪɚɠɞɚɧɫɤɨɦ Ʉɨɞɟɤɫɟ 

ɊɎ 1994 ɝɨɞɚ ɞɚɧɧɵɟ ɨɫɧɨɜɚɧɢɹ ɧɟ ɛɵɥɢ ɨɬɪɚɠɟɧɵ.  

ɋɟɣɱɚɫ ɠɟ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 2 ɫɬ. 307 ȽɄ ɊɎ, ɨɫɧɨɜɚɧɢɹɦɢ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɹɜɥɹɸɬɫɹ: 

ɚ) ɞɨɝɨɜɨɪɵ ɢ ɞɪɭɝɢɟ ɫɞɟɥɤɢ. ɋɪɟɞɢ ɞɨɝɨɜɨɪɨɜ ɜɵɞɟɥɹɸɬɫɹ 

ɞɜɭɫɬɨɪɨɧɧɢɟ ɫɞɟɥɤɢ, ɤɨɬɨɪɵɟ ɡɚɧɢɦɚɸɬ ɧɚɢɛɨɥɶɲɟɟ ɤɨɥɢɱɟɫɬɜɨ ɨɛ ɨɛɳɟɝɨ 

ɱɢɫɥɚ ɫɞɟɥɨɤ (ɞɨɝɨɜɨɪ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ, ɤɨɧɬɪɚɤɬɚɰɢɢ, ɦɟɧɵ, ɚɪɟɧɞɵ, 

ɮɢɧɚɧɫɨɜɨɣ ɚɪɟɧɞɵ ɢ ɞɪ.) ɢ ɦɧɨɝɨɫɬɨɪɨɧɧɢɟ ɫɞɟɥɤɢ (ɧɚɩɪɢɦɟɪ, ɩɪɨɫɬɨɟ 

ɬɨɜɚɪɢɳɟɫɬɜɨ ɫɬ. 1041 ȽɄ ɊɎ). Ƚɪɚɠɞɚɧɫɤɢɣ Ʉɨɞɟɤɫ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɦɨɝɭɬ ɜɨɡɧɢɤɚɬɶ ɢ ɢɡ ɨɞɧɨɫɬɨɪɨɧɧɢɯ ɫɞɟɥɨɤ, ɧɚɩɪɢɦɟɪ, ɢɡ 

ɩɭɛɥɢɱɧɨɝɨ ɨɛɟɳɚɧɢɹ ɧɚɝɪɚɞɵ (Ƚɥ. 56 ȽɄ ɊɎ) 

ɛ) ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ (Ƚɥ. 59 ȽɄ ɊɎ)  

ɜ) ɧɟɨɫɧɨɜɚɬɟɥɶɧɨɟ ɨɛɨɝɚɳɟɧɢɟ (Ƚɥ. 60 ȽɄ ɊɎ)  

ɝ) ɢɧɵɟ ɨɫɧɨɜɚɧɢɹ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ȽɄ ɊɎ. Ⱦɚɧɧɵɟ ɨɫɧɨɜɚɧɢɹ 

ɩɟɪɟɱɢɫɥɟɧɵ ɫɬ. 8 ȽɄ ɊɎ ɢɦɢ, ɜ ɱɚɫɬɧɨɫɬɢ, ɹɜɥɹɸɬɫɹ: ɪɟɲɟɧɢɹ ɫɨɛɪɚɧɢɣ 

(ɧɚɩɪɢɦɟɪ, ɪɟɲɟɧɢɹ ɞɨɥɟɜɵɯ ɫɨɛɫɬɜɟɧɧɢɤɨɜ, ɜ ɬɨɦ ɱɢɫɥɟ ɪɟɲɟɧɢɹ 

ɫɨɛɫɬɜɟɧɧɢɤɨɜ ɩɨɦɟɳɟɧɢɣ ɜ ɦɧɨɝɨɤɜɚɪɬɢɪɧɨɦ ɞɨɦɟ), ɚɤɬɵ ɨɪɝɚɧɨɜ 

ɩɭɛɥɢɱɧɨɣ ɜɥɚɫɬɢ (ɚɤɬ ɨɛ ɢɡɴɹɬɢɢ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ 

ɧɭɠɞ), ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ (ɪɟɲɟɧɢɟ ɫɭɞɚ ɨ ɜɵɜɟɞɟɧɢɢ ɢɡ ɡɚɧɢɦɚɟɦɨɝɨ 

ɩɨɦɟɳɟɧɢɹ ɛɟɡ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɠɢɥɶɹ), ɸɪɢɞɢɱɟɫɤɢ ɡɧɚɱɢɦɵɟ ɞɟɣɫɬɜɢɹ 

(ɧɚɯɨɞɤɚ) ɢ ɫɨɛɵɬɢɹ (ɧɚɫɬɭɩɥɟɧɢɟ ɫɬɪɚɯɨɜɨɝɨ ɫɥɭɱɚɹ). 

Ɉɞɧɚɤɨ, ɡɞɟɫɶ ɬɚɤ ɠɟ ɧɟɨɛɯɨɞɢɦɨ ɜɫɩɨɦɧɢɬɶ ɩɨɥɨɠɟɧɢɹ ɩ. 3 ɞɚɧɧɨɣ 

ɫɬɚɬɶɢ ɜ ɬɨɣ ɱɚɫɬɢ, ɱɬɨ ɫɬɨɪɨɧɵ ɞɨɥɠɧɵ ɜɟɫɬɢ ɫɟɛɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢ 

ɭɱɢɬɵɜɚɬɶ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ ɭɠɟ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜ. ɗɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɧɟɤɨɬɨɪɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɦɨɝɭɬ ɜɨɡɥɚɝɚɬɶɫɹ 

ɧɚ ɫɬɨɪɨɧɵ ɭɠɟ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢ ɞɪɭɝɢɯ 
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ɫɯɨɠɢɯ ɤɨɧɬɚɤɬɨɜ ɫɬɨɪɨɧ, ɱɬɨ ɪɚɫɲɢɪɹɟɬ ɫɩɢɫɨɤ ɨɫɧɨɜɚɧɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ. Ɂɚɤɨɧɨɞɚɬɟɥɶ, ɭɤɚɡɵɜɚɹ ɧɚ ɷɬɨ, ɨɩɢɪɚɟɬɫɹ ɧɚ ɨɩɵɬ ɧɟɦɟɰɤɨɝɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. Ƚɟɪɦɚɧɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɭɥɨɠɟɧɢɟ ɜ 241 ɩɚɪɚɝɪɚɮɟ ɜ 

ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɭɤɚɡɵɜɚɟɬ ɜɫɬɭɩɥɟɧɢɟ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢ ɬɨɦɭ ɩɨɞɨɛɧɵɟ ɞɟɥɨɜɵɟ ɤɨɧɬɚɤɬɵ.  

 

1.2. Ɂɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ: ɫɨɨɬɧɨɲɟɧɢɟ ɩɪɢɧɰɢɩɨɜ ɫɜɨɛɨɞɵ 
ɞɨɝɨɜɨɪɚ ɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ 

ɨɬɧɨɲɟɧɢɣ 

 

ɉɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. 

Ⱦɨɝɨɜɨɪ, ɜ ɫɬɪɨɝɨɦ ɫɦɵɫɥɟ ɫɥɨɜɚ, ɟɫɬɶ ɧɢ ɱɬɨ ɢɧɨɟ ɤɚɤ ɞɨɛɪɨɜɨɥɶɧɨɟ 

ɫɨɝɥɚɲɟɧɢɟ, ɩɨ ɤɨɬɨɪɨɦɭ ɫɬɨɪɨɧɵ, ɜɡɚɢɦɧɨ, ɢɥɢ ɠɟ ɨɞɧɚ ɫɬɨɪɨɧɚ ɩɨ 

ɨɬɧɨɲɟɧɢɸ ɤ ɞɪɭɝɨɣ, ɨɛɹɡɵɜɚɸɬɫɹ ɤ ɨɩɪɟɞɟɥɟɧɧɨɦɭ ɞɟɣɫɬɜɢɸ. Ⱦɨɝɨɜɨɪ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɸɪɢɞɢɱɟɫɤɢɣ ɮɚɤɬ, ɨɫɧɨɜɚɧɧɵɣ ɧɚ ɜɨɥɟɢɡɴɹɜɥɟɧɢɢ 

ɫɬɨɪɨɧ ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɟ, ɜ ɫɢɥɭ ɱɟɝɨ ɨɧ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ 

ɩɪɚɜɨɜɭɸ ɫɜɹɡɶ, ɜ ɫɢɥɭ ɤɨɬɨɪɨɣ ɦɟɠɞɭ ɧɢɦɢ ɜɨɡɧɢɤɚɸɬ, ɢɡɦɟɧɹɸɬɫɹ ɢɥɢ 

ɩɪɟɤɪɚɳɚɸɬɫɹ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ.  

ȼ ɤɥɚɫɫɢɱɟɫɤɨɣ ɬɟɨɪɢɢ ɩɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ 

ɢɫɯɨɞɹ ɢɡ ɩɪɢɧɰɢɩɚ ɚɜɬɨɧɨɦɢɢ ɜɨɥɢ ɢɥɢ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɞɨɝɨɜɨɪɧɨɦɭ 

ɩɪɚɜɭ – ɩɪɢɧɰɢɩɭ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ.  

ɉɨɷɬɨɦɭ, «ɜ ɤɚɠɞɨɦ ɞɨɝɨɜɨɪɟ ɧɟɨɛɯɨɞɢɦɵ ɞɜɚ ɪɟɲɢɬɟɥɶɧɵɯ 

ɩɪɨɹɜɥɟɧɢɹ ɜɨɥɢ ɫɬɨɪɨɧ»23, ɚ ɢɦɟɧɧɨ: ɩɪɟɞɥɨɠɟɧɢɟ ɨɞɧɨɣ ɫɬɨɪɨɧɵ 

ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ (ɨɮɟɪɬɚ) ɢ ɩɪɢɧɹɬɢɟ ɞɚɧɧɨɝɨ ɩɪɟɞɥɨɠɟɧɢɹ ɤɨɧɬɪɚɝɟɧɬɨɦ 

(ɚɤɰɟɩɬ). ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɨɛɳɢɣ ɩɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɜɤɥɸɱɚɟɬ ɞɜɚ 

ɷɬɚɩɚ:  

1) ɉɟɪɜɵɣ ɷɬɚɩ – ɷɬɨ ɧɚɩɪɚɜɥɟɧɢɟ ɨɮɟɪɬɵ. ɇɚɩɪɚɜɥɹɹ ɨɮɟɪɬɭ, ɫɬɨɪɨɧɚ 

ɬɟɦ ɫɚɦɵɦ ɜɵɪɚɠɚɟɬ ɜɨɥɸ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɷɬɨɦ «ɩɪɨɰɟɫɫ 

                                                           
23 Ƚɨɥɟɜɢɧɫɤɢɣ, ȼ. ɂ. ɍɤɚɡ. ɋɨɱ. – ɋ. 38. 
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ɮɨɪɦɢɪɨɜɚɧɢɹ ɞɚɧɧɨɣ ɜɨɥɢ ɧɟ ɢɦɟɟɬ ɡɧɚɱɟɧɢɹ, ɜɚɠɟɧ ɥɢɲɶ ɮɚɤɬ ɩɨɹɜɥɟɧɢɹ 

ɨɤɨɧɱɚɬɟɥɶɧɨ ɫɮɨɪɦɢɪɨɜɚɜɲɟɝɨɫɹ ɧɚɦɟɪɟɧɢɹ ɫɬɨɪɨɧɵ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ. 

ɂɦɟɧɧɨ ɞɚɧɧɵɣ ɤɪɢɬɟɪɢɣ ɩɨɡɜɨɥɹɟɬ ɪɚɡɝɪɚɧɢɱɢɬɶ ɩɪɟɞɥɨɠɟɧɢɟ ɩɪɨɜɟɫɬɢ 

ɩɟɪɟɝɨɜɨɪɵ ɫ ɰɟɥɶɸ ɨɰɟɧɢɬɶ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, 

ɩɪɟɞɥɨɠɟɧɢɟ ɫɞɟɥɚɬɶ ɨɮɟɪɬɭ, ɡɚɩɪɨɫ ɨɛ ɨɮɟɪɬɟ ɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɨɮɟɪɬɭ»24. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 437 ȽɄ ɊɎ ɩɪɟɞɥɨɠɟɧɢɟ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɛɭɞɟɬ ɫɱɢɬɚɬɶɫɹ ɨɮɟɪɬɨɣ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɨɧɨ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɧɟɫɤɨɥɶɤɢɦ ɭɫɥɨɜɢɹɦ:  

- ɩɪɟɞɥɨɠɟɧɢɟ ɨɛɪɚɳɟɧɨ ɤ ɨɞɧɨɦɭ ɢɥɢ ɧɟɫɤɨɥɶɤɢɦ ɥɢɰɚɦ; 

- ɩɪɟɞɥɨɠɟɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɧɵɦ; ɩɪɢ ɷɬɨɦ ɫɬ. 435 ȽɄ ɊɎ 

ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɨɮɟɪɬɚ ɫɱɢɬɚɟɬɫɹ ɨɩɪɟɞɟɥɟɧɧɨɣ, ɟɫɥɢ ɫɨɞɟɪɠɢɬ 

ɫɭɳɟɫɬɜɟɧɧɵɟ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ;  

- ɩɪɟɞɥɨɠɟɧɢɟ ɞɨɥɠɧɨ ɜɵɪɚɠɚɬɶ ɧɚɦɟɪɟɧɢɟ ɨɮɟɪɟɧɬɚ ɡɚɤɥɸɱɢɬɶ 

ɞɨɝɨɜɨɪ. Ɍɚɤɨɟ ɩɪɟɞɥɨɠɟɧɢɟ ɦɨɠɟɬ ɛɵɬɶ ɜɵɪɚɠɟɧɨ ɤɚɤ ɩɪɹɦɨ, ɬɚɤ ɢ ɤɨɫɜɟɧɧɨ 

ɜɵɬɟɤɚɬɶ ɢɡ ɭɫɥɨɜɢɣ ɩɪɟɞɥɨɠɟɧɢɹ, ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ «ɧɟɨɛɯɨɞɢɦɨ ɨɛɪɚɬɢɬɶ 

ɜɧɢɦɚɧɢɟ ɧɚ ɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɭɫɥɨɜɢɣ ɨɮɟɪɬɵ… ɬɚɤ ɤɚɤ ɩɪɟɞɥɨɠɟɧɢɟ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɟɟ ɜɫɟ ɞɟɬɚɥɢ ɩɪɟɞɥɚɝɚɟɦɨɣ ɫɞɟɥɤɢ, ɫ ɛɨɥɶɲɟɣ ɜɟɪɨɹɬɧɨɫɬɶɸ 

ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɩɪɨɹɜɥɟɧɢɟ ɠɟɥɚɧɢɹ ɧɚɩɪɚɜɢɜɲɟɝɨ ɟɝɨ ɥɢɰɚ 

ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ»25.  

2) Ⱥɤɰɟɩɬ ɨɮɟɪɬɵ. ɗɬɨ ɜɬɨɪɚɹ ɫɬɚɞɢɹ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ɉɨɞ 

ɚɤɰɟɩɬɨɦ ɬɪɚɞɢɰɢɨɧɧɨ ɩɨɧɢɦɚɟɬɫɹ ɩɨɥɨɠɢɬɟɥɶɧɵɣ ɨɬɜɟɬ ɧɚ ɩɪɟɞɥɨɠɟɧɢɟ 

ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɧɚ ɩɪɟɞɥɨɠɟɧɧɵɯ ɭɫɥɨɜɢɹɯ, ɜɵɪɚɠɟɧɧɵɣ ɜ ɨɩɪɚɜɥɟɧɧɨɣ 

ɮɨɪɦɟ. Ʉɥɚɫɫɢɱɟɫɤɨɣ ɮɨɪɦɨɣ ɚɤɰɟɩɬɚ «ɹɜɥɹɟɬɫɹ ɩɨɞɩɢɫɚɧɢɟ ɞɨɝɨɜɨɪɚ ɢɥɢ 

ɧɚɩɪɚɜɥɟɧɢɟ ɩɢɫɶɦɚ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɟɝɨ ɨ ɫɨɝɥɚɫɢɢ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɧɚ 

ɩɪɟɞɥɨɠɟɧɧɵɯ ɭɫɥɨɜɢɹɯ»26. Ɉɞɧɚɤɨ, ɫɟɣɱɚɫ ɟɫɬɶ ɢ ɢɧɵɟ ɮɨɪɦɵ ɚɤɰɟɩɬɚ, 

ɩɨɡɜɨɥɹɸɳɢɟ ɜɵɹɜɢɬɶ ɞɟɣɫɬɜɢɬɟɥɶɧɭɸ ɜɨɥɸ ɫɬɨɪɨɧɵ ɧɚ ɩɪɢɧɹɬɢɟ ɭɫɥɨɜɢɣ ɢ 

                                                           
24Ʉɭɱɟɪ, Ⱥ. ɇ. Ɉɮɟɪɬɚ ɤɚɤ ɫɬɚɞɢɹ ɡɚɤɥɸɱɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɞɨɝɨɜɨɪɚ / Ⱥ. ɇ. Ʉɭɱɟɪ // 

Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. – Ɇ., 2001. – № 5. – ɋ. 44. 
25 Ɍɚɦ ɠɟ. – ɋ. 45. 
26 Ʉɭɱɟɪ, Ⱥ. ɇ. Ⱥɤɰɟɩɬ ɤɚɤ ɫɬɚɞɢɹ ɡɚɤɥɸɱɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɞɨɝɨɜɨɪɚ / Ⱥ. ɇ. Ʉɭɱɟɪ // 

Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. – Ɇ., 2001. – № 7. – ɋ. 36. 
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ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ. Ʉ ɬɚɤɢɦ ɮɨɪɦɚɦ ɨɬɧɨɫɹɬɫɹ: ɚɤɰɟɩɬ ɦɨɥɱɚɧɢɟɦ ɢ 

ɚɤɰɟɩɬ ɞɟɣɫɬɜɢɟɦ.  

Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɊɎ ɜ ɫɬ. 438 ɫɨɞɟɪɠɢɬ ɭɤɚɡɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɚɤɰɟɩɬ 

ɞɨɥɠɟɧ ɛɵɬɶ ɩɨɥɧɵɦ ɢ ɛɟɡɨɝɨɜɨɪɨɱɧɵɦ, ɬ.ɟ. ɜ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɫɨɞɟɪɠɢɬɫɹ 

ɩɪɚɜɢɥɨ «ɡɟɪɤɚɥɶɧɨɝɨ ɫɨɨɬɜɟɬɫɬɜɢɹ». ɉɪɢ ɷɬɨɦ ɨɬɜɟɬ ɨ ɫɨɝɥɚɫɢɢ ɡɚɤɥɸɱɢɬɶ 

ɞɨɝɨɜɨɪ ɧɚ ɢɧɵɯ ɭɫɥɨɜɢɹɯ, ɱɟɦ ɩɪɟɞɥɨɠɟɧɨ ɜ ɨɮɟɪɬɟ ɧɟ ɩɪɢɡɧɚɟɬɫɹ 

ɚɤɰɟɩɬɨɦ. Ɍɚɤɨɣ ɨɬɜɟɬ «ɛɭɞɟɬ ɩɪɟɞɫɬɚɜɥɹɬɶ ɫɨɛɨɣ ɤɨɧɬɪɨɮɟɪɬɭ (ɟɫɬɟɫɬɜɟɧɧɨ, 

ɟɫɥɢ ɨɧ ɨɬɜɟɱɚɟɬ ɜɫɟɦ ɬɪɟɛɨɜɚɧɢɹɦ, ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɤ ɨɮɟɪɬɟ)»27.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɳɢɣ ɩɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ – ɷɬɨ ɩɪɨɰɟɞɭɪɚ 

ɫɨɝɥɚɫɨɜɚɧɢɹ ɜɨɥɢ ɨɛɟɢɯ ɫɬɨɪɨɧ, ɤɨɬɨɪɚɹ ɜɵɝɥɹɞɢɬ ɞɨɜɨɥɶɧɨ ɩɪɨɫɬɨ – ɨɞɧɚ 

ɫɬɨɪɨɧɚ ɧɚɩɪɚɜɥɹɟɬ ɨɮɟɪɬɭ, ɞɪɭɝɚɹ ɠɟ ɟɝɨ ɩɪɢɧɢɦɚɟɬ, ɬ.ɟ. ɚɤɰɟɩɬɢɪɭɟɬ ɬɚɤɨɟ 

ɩɪɟɞɥɨɠɟɧɢɟ, ɩɨɫɥɟ ɱɟɝɨ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɫɱɢɬɚɬɶɫɹ ɡɚɤɥɸɱɟɧɧɵɦ.   

Ɉɞɧɚɤɨ, ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɜ ɫɜɹɡɢ ɫ ɭɫɤɨɪɟɧɧɵɦ ɪɚɡɜɢɬɢɟɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɪɨɬɚ, ɭɤɪɭɩɧɟɧɢɟɦ ɬɨɪɝɨɜɵɯ ɢ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ ɫɜɹɡɟɣ ɢ ɤɨɧɬɚɤɬɨɜ, ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟɦ ɤɪɭɩɧɵɯ ɮɢɪɦ, 

ɭɜɟɥɢɱɟɧɢɟɦ ɱɢɫɥɚ ɡɚɤɥɸɱɚɟɦɵɯ ɜɧɟɲɧɟɷɤɨɧɨɦɢɱɟɫɤɢɯ ɫɞɟɥɨɤ ɭɫɥɨɠɧɹɟɬɫɹ 

ɤɚɤ ɩɪɨɰɟɫɫ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɨɜ, ɬɚɤ ɢ ɩɪɨɰɟɫɫ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɹ ɫɬɨɪɨɧ, 

ɜɫɟ ɲɢɪɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɩɪɚɤɬɢɤɚ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɩɨ ɫɨɝɥɚɫɨɜɚɧɢɸ 

ɛɭɞɭɳɢɯ ɭɫɥɨɜɢɣ ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ28. ɉɨɷɬɨɦɭ ɤɥɚɫɫɢɱɟɫɤɢɣ ɩɨɪɹɞɨɤ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɩɪɢɦɟɧɹɟɬɫɹ ɜɫɟ ɪɟɠɟ. ȼ ɯɨɞɟ ɩɟɪɟɝɨɜɨɪɨɜ ɩɨ 

ɧɟɤɨɬɨɪɵɦ ɫɞɟɥɤɚɦ ɱɚɫɬɨ ɧɟ ɩɪɢɦɟɧɹɸɬɫɹ ɨɮɟɪɬɵ ɢɥɢ ɤɨɧɬɪɨɮɟɪɬɵ, 

ɤɨɬɨɪɵɟ ɦɨɝɥɚ ɛɵ ɚɤɰɟɩɬɢɪɨɜɚɬɶ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ, ɚ ɩɪɨɢɫɯɨɞɢɬ «ɩɨɫɬɟɩɟɧɧɵɣ 

ɩɪɨɰɟɫɫ, ɜ ɯɨɞɟ ɤɨɬɨɪɨɝɨ ɫɬɨɪɨɧɵ ɞɨɫɬɢɝɚɸɬ ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ ɩɨɷɬɚɩɧɨ…»29. 

ɉɨɷɬɨɦɭ ɜɫɟ ɱɚɳɟ ɚɜɬɨɪɵ (ɧɚɩɪɢɦɟɪ, ȼ. ȼ. ȼɢɬɪɹɧɫɤɢɣ, ȼ. Ƚ. ȼɟɪɞɢɤɨɜ, 

ȼ. ɂ. ɋɤɚɪɝɨ) ɜɵɞɟɥɹɸɬ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɤɨɧɬɚɤɬɵ ɫɬɨɪɨɧ ɤɚɤ 

                                                           
27 Ʉɭɱɟɪ, Ⱥ. ɇ. Ⱥɤɰɟɩɬ ɤɚɤ ɫɬɚɞɢɹ ɡɚɤɥɸɱɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɞɨɝɨɜɨɪɚ. – ɋ. 41. 
28 ɋɬɟɩɚɧɢɳɟɜɚ, Ⱥ. Ɇ. ɉɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɤɨɦɦɟɪɱɟɫɤɢɯ ɫɞɟɥɨɤ: ɩɪɨɛɥɟɦɵ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ / Ⱥ. Ɇ. ɋɬɟɩɚɧɢɳɟɜɚ // Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ 
ɷɤɨɧɨɦɢɤɚ. – Ɇ., 2013. – № 10. – ɋ. 67. 

29 Ʉɭɱɟɪ, Ⱥ. ɇ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ / Ⱥ. ɇ. Ʉɭɱɟɪ // 
Ɂɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. – Ɇ., 2002 – № 10. – ɋ. 17.  
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ɫɚɦɨɫɬɨɹɬɟɥɶɧɭɸ ɢ ɧɚɱɚɥɶɧɭɸ ɫɬɚɞɢɸ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɚɹ ɢɦɟɟɬ 

ɮɚɤɭɥɶɬɚɬɢɜɧɵɣ ɯɚɪɚɤɬɟɪ, ɬ.ɟ. ɦɨɠɟɬ ɧɟ ɩɪɢɦɟɧɹɬɶɫɹ ɫɬɨɪɨɧɚɦɢ. 

ɉɪɟɞɞɨɝɨɜɨɪɧɨɣ ɷɬɚɩ - ɷɬɨ ɞɨɫɬɚɬɨɱɧɨ ɞɨɥɝɢɣ, ɬɪɭɞɨёɦɤɢɣ ɢ 

ɪɟɫɭɪɫɨɡɚɬɪɚɬɧɵɣ ɩɪɨɰɟɫɫ, ɜ ɤɨɬɨɪɵɣ ɫɬɨɪɨɧɵ ɜɫɬɭɩɚɸɬ ɩɨ ɫɜɨɟɣ ɜɨɥɟ ɞɥɹ 

ɬɨɝɨ, ɱɬɨɛɵ ɜ ɞɚɥɶɧɟɣɲɟɦ ɩɨɥɭɱɢɬɶ ɜɵɝɨɞɭ ɩɭɬɟɦ ɡɚɤɥɸɱɟɧɢɹ ɞɥɹ ɭɞɚɱɧɨɝɨ 

ɞɥɹ ɫɟɛɹ ɞɨɝɨɜɨɪɚ. ȼɵɝɥɹɞɢɬ ɨɱɟɜɢɞɧɨ, ɱɬɨ ɫɬɨɪɨɧɵ ɜ ɯɨɞɟ ɬɚɤɢɯ 

ɩɟɪɟɝɨɜɨɪɨɜ ɞɨɥɠɧɵ ɭɜɚɠɚɬɶ ɢɧɬɟɪɟɫɵ ɤɨɧɬɪɚɝɟɧɬɚ, ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ 

ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɢ ɧɟ ɭɤɥɨɧɹɬɶɫɹ ɨɬ ɟɝɨ ɡɚɤɥɸɱɟɧɢɹ, ɬ.ɟ. ɞɟɣɫɬɜɨɜɚɬɶ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨ. ɉɨɷɬɨɦɭ, ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɭɫɢɥɢɹ ɫɬɨɪɨɧ ɧɟ ɩɪɢɜɟɥɢ ɤ 

ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɧɟ ɩɨɬɨɦɭ, ɱɬɨ ɤɨɧɬɪɚɝɟɧɬɵ ɩɨ ɨɛɴɟɤɬɢɜɧɵɦ ɩɪɢɱɢɧɚɦ 

ɧɟ ɞɨɫɬɢɝɥɢ ɫɨɝɥɚɲɟɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ, ɚ ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɧɟɞɨɥɠɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɨɞɧɨɣ ɢɡ ɫɬɨɪɨɧ ɜ ɯɨɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɝɨ ɩɪɨɰɟɫɫɚ ɢɥɢ 

ɠɟ ɤɨɝɞɚ ɡɚɤɥɸɱɟɧɧɵɣ ɞɨɝɨɜɨɪ ɩɪɢɡɧɚɟɬɫɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɩɨɪɨɤɨɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɝɨ ɩɪɨɰɟɫɫɚ, ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜɢɧɨɜɧɨɣ ɫɬɨɪɨɧɵ30. 

ɉɪɢɧɰɢɩɵ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ 

ɷɬɚɩɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ: ɫɨɨɬɧɨɲɟɧɢɟ 

ɂɬɚɤ, ɜɵɲɟ ɦɵ ɭɠɟ ɭɩɨɦɢɧɚɥɢ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɜ ɫɦɵɫɥɟ 

ɞɟɬɟɪɦɢɧɚɰɢɢ ɢɦ ɩɨɪɹɞɤɚ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ɇɨ ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ 

ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɜ ɫɜɨɟɦ ɞɟɣɫɬɜɢɢ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɪɚɦɤɚɦɢ «ɤɥɚɫɫɢɱɟɫɤɨɣ 

ɦɨɞɟɥɢ» ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɨɩɢɫɚɧɧɨɣ ɜɵɲɟ. Ɉɧ ɬɚɤ ɠɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ 

ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɬɧɨɲɟɧɢɹ ɫɬɨɪɨɧ.  

Ɂɞɟɫɶ ɧɟɨɛɯɨɞɢɦɨ ɫɞɟɥɚɬɶ ɪɟɦɚɪɤɭ ɨ ɬɨɦ, ɱɬɨ ɜ ɧɚɭɤɟ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɚɜɚ ɫɬɚɥɢ ɜɵɫɤɚɡɵɜɚɬɶɫɹ ɦɧɟɧɢɹ, ɱɬɨ ɩɟɪɟɝɨɜɨɪɵ - ɷɬɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ 

ɫɩɨɫɨɛ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ (Ⱥ.ɇ. Ʉɭɱɟɪ), ɜ ɨɬɥɢɱɢɟ ɨɬ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɝɨ 

ɩɨɞɯɨɞɚ ɨɛ ɢɯ ɨɩɨɫɪɟɞɭɸɳɟɣ ɪɨɥɢ, ɟɫɥɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɢɯ ɤɚɤ 

ɮɚɤɭɥɶɬɚɬɢɜɧɭɸ ɫɬɚɞɢɸ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɚɹ ɩɪɟɞɲɟɫɬɜɭɟɬ ɨɮɟɪɬɟ 

                                                           
30 Ʉɭɱɟɪ, Ⱥ. ɇ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ. – ɋ. 17. 
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ɢ ɚɤɰɟɩɬɭ (ȿ.Ⱥ. ɋɭɯɚɧɨɜ)31. Ɉɞɧɚɤɨ, ɭɤɚɡɚɧɧɵɟ ɩɨɞɯɨɞɵ ɤ ɩɨɧɹɬɢɸ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɜ ɯɨɞɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɧɟ ɨɬɦɟɧɹɸɬ ɬɨɬ ɮɚɤɬ, 

ɱɬɨ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɢ ɧɚ ɧɟɝɨ. ȼɧɟ ɡɚɜɢɫɢɦɨɫɬɢ 

ɨɬ ɬɨɝɨ, ɛɭɞɟɬ ɥɢ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɫɬɚɞɢɹ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ 

ɮɚɤɭɥɶɬɚɬɢɜɧɚɹ ɫɬɚɞɢɹ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɤ ɤɨɬɨɪɨɣ ɫɬɨɪɨɧɵ ɧɟ ɛɭɞɭɬ 

ɩɪɢɛɟɝɚɬɶ, ɢɥɢ ɠɟ ɷɬɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ, ɚɥɶɬɟɪɧɚɬɢɜɧɵɣ ɩɨɪɹɞɨɤ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɛɭɞɟɬ ɪɚɫɩɪɨɫɬɪɚɧɹɬɶɫɹ ɢ 

ɧɚ ɧɟё, ɬ.ɤ. ɡɚɞɚɱɟɣ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɜ ɰɟɥɨɦ ɹɜɥɹɟɬɫɹ ɭɫɬɚɧɨɜɥɟɧɢɟ 

ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɫ ɰɟɥɶɸ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ ɜ ɞɚɥɶɧɟɣɲɟɦ.  

ɉɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɡɚɤɪɟɩɥɟɧ ɜ ɫɬɚɬɶɟ 421 ȽɄ ɊɎ ɢ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ «ɩɪɹɦɨ ɡɚɤɪɟɩɥɟɧɧɨɟ ɜ ɡɚɤɨɧɟ ɨɫɧɨɜɧɨɟ ɧɚɱɚɥɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɟɟ ɞɥɹ ɫɭɛɴɟɤɬɨɜ ɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ 

ɫɜɨɛɨɞɭ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɫɜɨɛɨɞɵ ɜɵɛɨɪɚ ɜɢɞɚ ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ, 

ɫɜɨɛɨɞɭ ɜ ɨɩɪɟɞɟɥɟɧɢɢ ɟɝɨ ɭɫɥɨɜɢɣ»32. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ ɊɎ ɪɚɫɲɢɪɹɟɬ ɞɟɣɫɬɜɢɟ 

ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɧɚ ɫɬɚɞɢɸ ɢɫɩɨɥɧɟɧɢɹ ɢ ɩɪɟɤɪɚɳɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɭɤɚɡɵɜɚɹ, 

ɱɬɨ «ɫɬ. 450 ȽɄ ɊɎ, ɩɪɟɞɨɫɬɚɜɥɹɹ ɫɬɨɪɨɧɚɦ ɜɨɡɦɨɠɧɨɫɬɶ ɜ ɞɨɝɨɜɨɪɧɨɦ 

ɩɨɪɹɞɤɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɩɪɟɞɟɥɢɬɶ ɨɫɧɨɜɚɧɢɹ, ɩɪɢ ɤɨɬɨɪɵɯ ɜɨɡɦɨɠɧɵ 

ɢɡɦɟɧɟɧɢɟ ɢɥɢ ɪɚɫɬɨɪɠɟɧɢɟ ɞɨɝɨɜɨɪɚ… ɫɚɦɚ ɩɨ ɫɟɛɟ ɧɚɩɪɚɜɥɟɧɚ ɧɚ 

ɪɟɚɥɢɡɚɰɢɸ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɨɜɨɝɨ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ…»33. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɞɥɹ 

ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ «ɩɨ ɫɜɨɟɦɭ ɭɫɦɨɬɪɟɧɢɸ: 

ɚ) ɨɩɪɟɞɟɥɹɬɶ, ɡɚɤɥɸɱɚɬɶ ɢɥɢ ɧɟ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ (ɫɜɨɛɨɞɚ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ); 

                                                           
31 ɋɬɟɩɚɧɢɳɟɜɚ, Ⱥ. Ɇ. ɍɤɚɡ. ɋɨɱ. – ɋ. 67.  
32 ɏɭɠɨɤɨɜɚ, Ⱦ. Ȼ. ɉɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɣɫɤɨɣ ɮɟɞɟɪɚɰɢɢ ɢ ɟɝɨ 

ɨɝɪɚɧɢɱɟɧɢɟ / Ⱦ. Ȼ. ɏɭɠɨɤɨɜɚ // Science Time. – 2015. – № 6. – ɋ. 568. 
33 Ɉɩɪɟɞɟɥɟɧɢɟ Ʉɨɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 24.05.2005 № 170 «Ɉɛ ɨɬɤɚɡɟ ɜ ɩɪɢɧɹɬɢɢ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ 

ɠɚɥɨɛɵ ɋɜɨɛɨɞɧɨɝɨ ɩɪɨɮɫɨɸɡɚ ɪɚɛɨɬɧɢɤɨɜ Ɇɉ «Ɇɟɞɚɜɬɨɬɪɚɧɫ» ɧɚ ɧɚɪɭɲɟɧɢɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɩɪɚɜ ɢ 
ɫɜɨɛɨɞ ɩ. 1 ɫɬ. 450 ȽɄ ɊɎ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

http://www.consultant.ru/
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ɛ) ɨɩɪɟɞɟɥɹɬɶ, ɫ ɤɟɦ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ (ɫɜɨɛɨɞɚ ɜɵɛɨɪɚ ɤɨɧɬɪɚɝɟɧɬɚ 

ɞɨɝɨɜɨɪɚ); 

ɜ) ɨɩɪɟɞɟɥɹɬɶ, ɝɞɟ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ (ɫɜɨɛɨɞɚ ɜɵɛɨɪɚ ɦɟɫɬɚ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ); 

ɝ) ɨɩɪɟɞɟɥɹɬɶ, ɤɨɝɞɚ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ (ɫɜɨɛɨɞɚ ɜɪɟɦɟɧɢ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ; 

ɞ) ɨɩɪɟɞɟɥɹɬɶ ɮɨɪɦɭ ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɜɨɛɨɞɚ ɜɵɛɨɪɚ ɮɨɪɦɵ 

ɞɨɝɨɜɨɪɚ); 

ɟ) ɨɩɪɟɞɟɥɹɬɶ ɜɢɞ ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɜɨɛɨɞɚ ɜɵɛɨɪɚ ɜɢɞɚ 

ɞɨɝɨɜɨɪɚ); 

ɠ) ɨɩɪɟɞɟɥɹɬɶ ɫɨɞɟɪɠɚɧɢɟ (ɭɫɥɨɜɢɹ) ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ, ɜɤɥɸɱɚɹ 

ɜɨɡɦɨɠɧɨɫɬɶ ɢɡɦɟɧɹɬɶ ɢ ɨɬɦɟɧɹɬɶ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ (ɫɜɨɛɨɞɚ ɨɩɪɟɞɟɥɟɧɢɹ 

ɭɫɥɨɜɢɣ ɞɨɝɨɜɨɪɚ); 

ɡ) ɪɚɫɬɨɪɝɚɬɶ ɞɨɝɨɜɨɪ, ɢɧɵɦ ɨɛɪɚɡɨɦ ɩɪɟɤɪɚɳɚɬɶ ɞɟɣɫɬɜɢɟ ɞɨɝɨɜɨɪɚ ɬ.ɟ. 

ɜɵɯɨɞɢɬɶ ɢɡ ɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ (ɫɜɨɛɨɞɚ ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ)»34. 

ȼɫɟ ɜɵɲɟɭɤɚɡɚɧɧɵɟ ɩɪɚɜɚ ɜ ɢɯ ɫɨɜɨɤɭɩɧɨɫɬɢ  ɧɟɨɛɯɨɞɢɦɵ ɭɱɚɫɬɧɢɤɚɦ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ «ɪɟɚɥɢɡɨɜɚɬɶ ɫɜɨɸ ɢɦɭɳɟɫɬɜɟɧɧɭɸ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɢ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɧɟɡɚɜɢɫɢɦɨɫɬɶ, ɤɨɧɤɭɪɢɪɨɜɚɬɶ ɧɚ 

ɪɚɜɧɵɯ ɫ ɞɪɭɝɢɦɢ ɭɱɚɫɬɧɢɤɚɦɢ ɪɵɧɤɚ ɬɨɜɚɪɨɜ, ɪɚɛɨɬ ɢ ɭɫɥɭɝ35. Ɉɞɧɚɤɨ, 

ɢɦɟɧɧɨ ɜɫɥɟɞɫɬɜɢɟ ɪɟɚɥɢɡɚɰɢɢ ɭɤɚɡɚɧɧɵɯ ɫɜɨɛɨɞ, ɜɨɡɧɢɤɚɸɬ ɢɫɬɨɱɧɢɤɢ 

ɦɧɨɝɢɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɜ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹɯ, ɨ ɱɟɦ 

ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨɛɲɢɪɧɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ36.  

Ȼɟɡɭɫɥɨɜɧɨ, ɜ ɫɢɥɭ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɫɬɨɪɨɧɵ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɟɫɭɬ ɪɢɫɤ ɬɨɝɨ, ɱɬɨ ɩɟɪɟɝɨɜɨɪɵ ɧɟ ɨɤɨɧɱɚɬɫɹ ɡɚɤɥɸɱɟɧɢɟɦ 

ɞɨɝɨɜɨɪɚ. Ɉɞɧɚɤɨ, «ɛɟɡɝɪɚɧɢɱɧɚɹ ɫɜɨɛɨɞɚ ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɨɬɫɭɬɫɬɜɢɸ 

ɩɨɪɹɞɤɚ ɜ ɞɨɝɨɜɨɪɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɱɬɨ ɨɬɪɢɰɚɬɟɥɶɧɨ ɫɤɚɠɟɬɫɹ ɧɚ 
                                                           

34 Ɋɨɝɨɜɚ, ɘ. ȼ. Ⱦɨɝɨɜɨɪ ɤɚɤ ɫɪɟɞɫɬɜɨ ɨɛɟɫɩɟɱɟɧɢɹ ɫɬɚɛɢɥɶɧɨɫɬɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ / ɘ. ȼ. Ɋɨɝɨɜɚ // 
– Ɇ. : ɋɬɚɬɭɬ, 2015. – ɋ. 59. 

35 ɏɭɠɨɤɨɜɚ, Ⱦ. Ȼ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 569. 
36 ɂɜɚɧɨɜɚ, ɘ. Ⱥ., Ɇɟɧɹɣɥɨ, Ʌ. ɇ., Ɏɟɞɭɥɨɜ ȼ. ɂ. ɉɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ // ɘ. 

Ⱥ. ɂɜɚɧɨɜɚ, Ʌ. ɇ. Ɇɟɧɹɣɥɨ, ȼ. ɂ. Ɏɟɞɭɥɨɜ // ȼɟɫɬɧɢɤ Ɇɨɫɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ ɆȼȾ Ɋɨɫɫɢɢ. – Ɇ., 2018. – 
№5. – ɋ. 70. 
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ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ. ɉɨɷɬɨɦɭ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɞɨɥɠɟɧ ɧɚɯɨɞɢɬɫɹ ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ 

ɪɚɦɤɚɯ, ɫɨɱɟɬɚɹ ɜ ɫɟɛɟ ɤɚɤ ɫɜɨɛɨɞɭ ɫɭɛɴɟɤɬɨɜ, ɬɚɤ ɢ ɩɪɟɞɟɥɵ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ»37. 

Ɉɞɧɢɦ ɢɡ ɨɝɪɚɧɢɱɟɧɢɣ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ 

ɷɬɚɩɟ ɜɵɫɬɭɩɚɟɬ ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɡɚɤɪɟɩɥɟɧ ɜ 

ɪɹɞɟ ɫɬɚɬɟɣ ȽɄ ɊɎ. 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 30.12.2012 № 302-ɎɁ ɛɵɥɢ ɜɧɟɫɟɧɵ 

ɢɡɦɟɧɟɧɢɹ ɜ ɫɬ. 1 ȽɄ ɊɎ (ɞɟɣɫɬɜɭɸɬ ɫ 01.03.2013), ɜ ɬɨɦ ɱɢɫɥɟ ɨɛɹɡɵɜɚɸɳɢɟ 

ɭɱɚɫɬɧɢɤɨɜ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ, ɨɫɭɳɟɫɬɜɥɟɧɢɢ 

ɢ ɡɚɳɢɬɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɢ ɩɪɢ ɢɫɩɨɥɧɟɧɢɢ ɝɪɚɠɞɚɧɫɤɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ 

ɞɨɥɠɧɵ ɞɟɣɫɬɜɨɜɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɩɪɢ ɷɬɨɦ ɧɢɤɬɨ ɧɟ ɜɩɪɚɜɟ ɢɡɜɥɟɤɚɬɶ 

ɩɪɟɢɦɭɳɟɫɬɜɨ ɢɡ ɫɜɨɟɝɨ ɧɟɡɚɤɨɧɧɨɝɨ ɢɥɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ.  

ɉɭɧɤɬ 1 ɫɬɚɬɶɢ 10 ȽɄ ɊɎ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ ɩɪɢ 

ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɡɚɜɟɞɨɦɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɨɫɭɳɟɫɬɜɥɟɧɢɟ 

ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ. Ɉɞɧɚɤɨ, ɤɚɤ ɫɩɪɚɜɟɞɥɢɜɨ ɭɤɚɡɚɥ Ʉ. ȼ. ɇɚɦ, «ɡɧɚɱɟɧɢɟ ɢ 

ɮɭɧɤɰɢɢ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɡɚɤɥɸɱɚɸɬɫɹ ɜ ɩɪɢɜɟɞɟɧɢɢ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɟ ɮɨɪɦɚɥɶɧɨɝɨ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɪɚɜɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɰɟɥɹɦɢ 

ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɜ ɩɪɢɜɟɞɟɧɢɢ ɛɭɤɜɵ ɡɚɤɨɧɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɟɝɨ 

ɞɭɯɨɦ. ɋ ɷɬɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɢ ɭɦɵɫɟɥ, ɧɢ ɞɚɠɟ ɧɟɨɫɬɨɪɨɠɧɨɫɬɶ ɧɟ ɢɝɪɚɸɬ 

ɨɩɪɟɞɟɥɹɸɳɟɣ ɪɨɥɢ. Ɂɚɞɚɱɚɦɢ ɩɪɢɦɟɧɟɧɢɹ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɧɟ 

ɹɜɥɹɸɬɫɹ ɥɢɲɶ ɧɚɤɚɡɚɧɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɥɢɰɚ.  ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ ɞɨɤɬɪɢɧɵ 

ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟɦ ɩɪɚɜɨɦ ɫɱɢɬɚɟɬɫɹ ɜɫɹɤɨɟ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɬ.ɟ. ɬɚɤɨɟ, ɤɨɬɨɪɨɟ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɢɧɰɢɩɭ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ»38. ɂɡ ɱɟɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ «ɭɤɚɡɚɧɢɟ ɜ ɩ. 1 ɫɬ. 10 ȽɄ ɊɎ ɧɚ 

ɧɟɞɨɩɭɳɟɧɢɟ ɥɢɲɶ ɡɚɜɟɞɨɦɨ ɭɦɵɲɥɟɧɧɨɝɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ 

ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɪɢɧɰɢɩɭ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɬ.ɤ. ɞɨɩɭɫɤɚɟɬ ɢɧɨɟ, ɬ.ɟ. ɧɟ 
                                                           

37 Ɍɟɥɶɝɚɪɢɧ, Ɋ. Ɉ ɫɜɨɛɨɞɟ ɡɚɤɥɸɱɟɧɢɹ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɨɜ ɜ ɫɮɟɪɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɬɜɚ / 
Ɋ. Ɍɟɥɶɝɚɪɢɧ // Ɋɨɫɫɢɣɫɤɚɹ ɸɫɬɢɰɢɹ. – Ɇ., 1997. – № 10. – ɋ. 13. 

38 ɇɚɦ, Ʉ. ȼ. ɉɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ: ɪɚɡɜɢɬɢɟ, ɫɢɫɬɟɦɚ, ɩɪɨɛɥɟɦɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ / Ʉ. ȼ. ɇɚɦ // – 
Ɇ.: ɋɬɚɬɭɬ, 2019. – ɋ. 145. 
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ɭɦɵɲɥɟɧɧɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ»39, ɱɬɨ ɜɵɝɥɹɞɢɬ ɩɨ ɤɪɚɣɧɟɣ ɦɟɪɟ 

ɫɬɪɚɧɧɨ, ɢɡ-ɡɚ ɬɨɝɨ, ɱɬɨ ɬɚɤɨɟ ɩɨɥɨɠɟɧɢɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɫɚɦɨɦɭ ɩɪɢɧɰɢɩɭ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ.  

Ⱦɪɭɝɢɦɢ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɦɢ ɧɨɪɦɚɦɢ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɹɜɥɹɸɬɫɹ ɫɬ. 307 ɢ ɫɬ. 434.1. ȽɄ ɊɎ. 

ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɫɱɢɬɚɟɬɫɹ, ɱɬɨ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɬɧɨɲɟɧɢɹ 

ɢ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ȽɄ ɡɚɤɪɟɩɥɟɧɵ ɜ ɫɬ. 434.1. ɉɨɷɬɨɦɭ 

ɝɨɫɩɨɞɫɬɜɭɟɬ ɦɧɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɢɦɟɧɧɨ ɞɚɧɧɚɹ ɫɬɚɬɶɹ ɢ «ɹɜɥɹɟɬɫɹ ɩɪɚɜɨɜɨɣ 

ɨɫɧɨɜɨɣ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɬɨɝɨ, ɤɚɤɢɟ ɨɛɹɡɚɧɧɨɫɬɢ ɧɟɫɭɬ ɫɬɨɪɨɧɵ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɡɚ ɧɚɪɭɲɟɧɢɟ ɤɚɤɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ 

ɫɥɟɞɭɟɬ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ»40. 

ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɊɎ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɝɪɚɧɢɰ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɭɯɨɞɢɬ ɞɚɥɶɲɟ ɫɬ. 434.1. ɍɤɚɡɵɜɚɹ ɜ 

ɩ. 19 ɫɜɨɟɝɨ ɉɨɫɬɚɧɨɜɥɟɧɢɹ № 7 ɨɬ 24. 03. 2016 ɝɨɞɚ, ɱɬɨ ɤ ɨɬɧɨɲɟɧɢɹɦ, 

ɫɜɹɡɚɧɧɵɦ ɫ ɩɪɢɱɢɧɟɧɢɟɦ ɜɪɟɞɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɩɪɢ 

ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɩɪɢɦɟɧɹɸɬɫɹ ɧɨɪɦɵ ɝɥɚɜɵ 59 ȽɄ ɊɎ ɫ 

ɢɫɤɥɸɱɟɧɢɹɦɢ, ɭɫɬɚɧɨɜɥɟɧɧɵɦɢ ɫɬɚɬɶɟɣ 434.1 ȽɄ ɊɎ41. 

Ɉɞɧɚɤɨ, ɧɚɦ ɧɭɠɧɨ ɭɱɢɬɵɜɚɬɶ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ — 

ɷɬɨ ɟɫɬɶ ɧɢ ɱɬɨ ɢɧɨɟ, ɤɚɤ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, ɜɨɡɧɢɤɚɸɳɟɟ ɦɟɠɞɭ 

ɫɬɨɪɨɧɚɦɢ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɦɟɠɞɭ ɧɢɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜ ɛɭɞɭɳɟɦ. Ɉɛ 

ɨɛɹɡɚɧɧɨɫɬɹɯ ɤɨɧɬɪɚɝɟɧɬɨɜ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɪɹɦɨ ɝɨɜɨɪɢɬ ɩ. 

3 ɫɬ. 307 ȽɄ ɊɎ.  ɉɨ ɫɥɨɜɚɦ Ʉ. ɇɚɦɚ, «ɩɪɢ ɫɢɫɬɟɦɧɨɦ ɩɨɞɯɨɞɟ… ɢɦɟɧɧɨ ɩ. 3 

ɫɬ. 307 ȽɄ ɊɎ ɞɨɥɠɟɧ ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɨɣ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɫɨɞɟɪɠɚɧɢɹ 

                                                           
39 ɇɚɦ, Ʉ. ȼ. ɍɤɚɡ. ɋɨɱ. – ɋ. 146. 
40 Ɍɚɦ. ɠɟ. – ɋ. 149 
41 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 24.03.2016 N 7 (ɪɟɞ. ɨɬ 07.02.2017) "Ɉ ɩɪɢɦɟɧɟɧɢɢ 

ɫɭɞɚɦɢ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 
ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ" [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

http://www.consultant.ru/
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ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɬ.ɤ. ɬɚɦ ɡɚɥɨɠɟɧɚ ɬɚ ɩɪɚɜɨɜɚɹ ɢɞɟɹ, ɤɨɬɨɪɚɹ 

ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɫɬ. 434.1. ȽɄ ɊɎ»42.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ, ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ 

ɫɬɨɪɨɧɵ ɨɛɹɡɚɧɵ ɞɟɣɫɬɜɨɜɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɭɱɢɬɵɜɚɹ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ 

ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ, ɜɡɚɢɦɧɨ ɨɤɚɡɵɜɚɹ ɧɟɨɛɯɨɞɢɦɨɟ ɫɨɞɟɣɫɬɜɢɟ ɞɥɹ 

ɞɨɫɬɢɠɟɧɢɹ ɰɟɥɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɚ ɬɚɤɠɟ ɩɪɟɞɨɫɬɚɜɥɹɹ ɞɪɭɝ ɞɪɭɝɭ 

ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ. Ʉɚɤ ɦɵ ɜɢɞɢɦ ɮɨɪɦɭɥɢɪɨɜɤɚ ɞɚɧɧɨɣ ɫɬɚɬɶɢ 

ɞɨɜɨɥɶɧɚ ɚɛɫɬɪɚɤɬɧɚ ɢ ɲɢɪɨɤɚ ɩɨ ɫɜɨɟɦɭ ɫɨɞɟɪɠɚɧɢɸ. ɂɡ ɷɬɨɝɨ ɦɨɠɧɨ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɟ ɜɫɟ ɜɚɪɢɚɧɬɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ ɨɯɜɚɬɵɜɚɸɬɫɹ ɫɬɚɬɶɹɦɢ 434.1. ɢ 341.2. ȽɄ ɊɎ. Ɍɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɱɬɨ ɧɟ ɜɯɨɞɢɬ ɜ ɭɤɚɡɚɧɧɵɟ ɫɬɚɬɶɢ ɞɨɥɠɧɨ 

ɫɱɢɬɚɬɶɫɹ ɧɚɪɭɲɟɧɢɟɦ ɩɨɥɨɠɟɧɢɹ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɳɟɣ ɧɨɪɦɨɣ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɟɣ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɧɧɨɫɬɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɜɵɫɬɭɩɚɟɬ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ. 

ɋɬɚɬɶɹ ɠɟ 434.1, ɚ ɬɚɤɠɟ ɫɬɚɬɶɹ 431.2 ȽɄ ɊɎ ɜɵɫɬɭɩɚɸɬ ɤɚɤ ɫɩɟɰɢɚɥɶɧɵɟ 

ɧɨɪɦɵ, ɤɨɧɤɪɟɬɢɡɢɪɭɸɳɢɟ ɨɬɞɟɥɶɧɵɟ ɜɢɞɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɢ 

ɭɫɬɚɧɚɜɥɢɜɚɹ ɤɨɧɤɪɟɬɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɢɯ.  

Ɋɚɫɩɪɨɫɬɪɚɧɹɹ ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ ɫɬɚɞɢɸ, ɩɪɢɧɰɢɩ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɜɨɡɥɚɝɚɟɬ ɧɚ ɤɨɧɬɪɚɝɟɧɬɨɜ ɨɛɹɡɚɧɧɨɫɬɢ ɜɟɫɬɢ ɫɟɛɹ ɬɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɱɬɨɛɵ ɫɨɛɥɸɞɚɬɶ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɨɧ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɫɨɜɟɪɲɟɧɢɸ ɢɥɢ ɧɟ 

ɫɨɜɟɪɲɟɧɢɸ ɬɟɯ ɢɥɢ ɢɧɵɯ ɞɟɣɫɬɜɢɣ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ 

ɤɨɧɬɪɚɝɟɧɬɚɦɢ.  

Ɍɚɤɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ (ɨ ɧɢɯ ɪɟɱɶ ɩɨɣɞɟɬ ɧɢɠɟ) ɜɵɪɚɠɚɸɬ ɫɥɟɞɭɸɳɭɸ 

ɦɵɫɥɶ ɨ ɬɨɦ, ɱɬɨ «ɤɚɠɞɚɹ ɫɬɨɪɨɧɚ ɞɨɥɠɧɚ ɭɱɢɬɵɜɚɬɶ ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ. Ⱦɚɧɧɨɟ ɝɥɚɜɧɨɟ ɩɪɚɜɢɥɨ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɦɨɠɟɬ 

                                                           
42 ɇɚɦ, Ʉ. ȼ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 149. 
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ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɝɪɚɧɢɱɟɧɢɹ ɩɪɚɜ ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ ɫɥɭɱɚɹɯ ɬɚɤ 

ɧɚɡɵɜɚɟɦɨɝɨ ɩɪɨɬɢɜɨɪɟɱɢɜɨɝɨ ɩɨɜɟɞɟɧɢɹ»43.  

ɂɦɟɧɧɨ ɩɨɷɬɨɦɭ, ɤɨɝɞɚ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɩɪɟɞɨɫɬɚɜɥɹɟɬ 

ɩɪɚɜɨ ɜɵɛɨɪɚ ɥɸɛɨɝɨ ɤɨɧɬɪɚɝɟɧɬɚ, ɚ ɬɚɤɠɟ ɩɪɚɜɨ ɡɚɤɥɸɱɚɬɶ ɢɥɢ ɧɟ ɡɚɤɥɸɱɚɬɶ 

ɞɨɝɨɜɨɪ, ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɨɝɪɚɧɢɱɢɜɚɟɬ ɢɯ, ɭɤɚɡɵɜɚɹ ɱɬɨ, ɪɟɚɥɢɡɭɹ 

ɞɚɧɧɵɟ ɩɪɚɜɚ ɥɢɰɨ, ɞɨɥɠɧɨ ɞɟɣɫɬɜɨɜɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢ ɭɱɢɬɵɜɚɬɶ 

ɢɧɬɟɪɟɫɵ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɤɨɬɨɪɚɹ ɪɚɫɫɱɢɬɵɜɚɟɬ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ. 

ɂɦɟɧɧɨ ɞɚɧɧɵɦ ɨɛɪɚɡɨɦ, ɪɟɚɥɢɡɭɟɬɫɹ ɨɝɪɚɧɢɱɢɬɟɥɶɧɚɹ ɮɭɧɤɰɢɹ ɩɪɢɧɰɢɩɚ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. «ȿɫɥɢ ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɬɨɝɨ ɢɥɢ ɢɧɨɝɨ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɪɚɜɚ 

ɮɨɪɦɚɥɶɧɨ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɢɦɟɸɳɟɦɭɫɹ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦɭ ɪɟɝɭɥɢɪɨɜɚɧɢɸ. 

ɇɨ ɩɪɢ ɷɬɨɦ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɪɢɧɰɢɩɭ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɬɨ ɨɧɨ ɩɨɞɥɟɠɢɬ 

ɨɝɪɚɧɢɱɟɧɢɸ»44.  

Ⱦɚɧɧɨɟ ɭɬɜɟɪɠɞɟɧɢɟ ɧɚɯɨɞɢɬ ɫɜɨɟ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɜ ɪɨɫɫɢɣɫɤɨɣ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ (ɜ ɤɚɱɟɫɬɜɟ ɤɨɧɤɪɟɬɧɵɯ ɩɪɢɦɟɪɨɜ ɦɨɠɧɨ ɭɤɚɡɚɬɶ 

ɫɥɟɞɭɸɳɢɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ: Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɨɬ 20 ɞɟɤɚɛɪɹ 2019 

ɝ. № 305-ɗɋ19-19395; Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɨɬ 29 ɹɧɜɚɪɹ 2020 ɝ. № 

305-ɗɋ19-19395; ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɫɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ № Ⱥ41-

90214/16 ɨɬ 19.09.2017)45.  

Ʉɚɤ ɫɩɪɚɜɟɞɥɢɜɨ ɭɤɚɡɚɥ ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɎ, ɟɞɢɧɫɬɜɟɧɧɨɟ, ɱɬɨ 

ɩɨɡɜɨɥɹɟɬ ɫɬɨɪɨɧɟ ɜɵɣɬɢ ɢɡ ɩɟɪɟɝɨɜɨɪɨɜ (ɩɪɟɤɪɚɬɢɬɶ ɩɟɪɟɝɨɜɨɪɵ) ɛɟɡ 

ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, - ɷɬɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɷɬɨɣ ɫɬɨɪɨɧɵ46. ɉɪɢ 

ɷɬɨɦ ɪɟɲɚɸɳɢɦ ɮɚɤɬɨɪɨɦ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɬɨɝɨ ɛɵɥ ɥɢ ɜɵɯɨɞ ɢɡ 

ɩɟɪɟɝɨɜɨɪɨɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɞɟɥɚɟɬ ɮɚɤɬ ɧɚɥɢɱɢɹ ɭ 

ɤɨɧɬɪɚɝɟɧɬɚ ɭɜɟɪɟɧɧɨɫɬɢ ɜ ɬɨɦ, ɱɬɨ ɬɚɤɨɣ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ, ɩɪɢ ɬɚɤɢɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɢ ɤɨɬɨɪɵɯ ɨɧ ɧɟ ɦɨɠɟɬ ɪɚɡɭɦɧɨ ɨɠɢɞɚɬɶ ɩɪɟɤɪɚɳɟɧɢɹ 
                                                           

43ɇɚɦ, Ʉ. ȼ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 142. 
44 Ɍɚɦ ɠɟ. – ɋ.141. 
45 Ⱦɚɧɧɵɟ ɪɟɲɟɧɢɹ ɛɭɞɭɬ ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɧɵ ɜ ɩ. 2.2. ɞɚɧɧɨɣ ɪɚɛɨɬɵ. Ⱦɥɹ ɞɚɧɧɨɝɨ ɩɭɧɤɬɚ ɜɚɠɟɧ 

ɜɵɜɨɞ ɨ ɩɪɟɞɟɥɚɯ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɫɨɞɟɪɠɚɳɢɣɫɹ ɜ ɞɚɧɧɵɯ 
ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ. 

46 Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 20. 12. 2019 ɝ. № 305-ɗɋ19-19395 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru  
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ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɧɟ ɡɚɤɥɸɱɟɧɢɟ ɜ ɩɨɫɥɟɞɭɸɳɟɦ ɞɨɝɨɜɨɪɚ, ɬ.ɟ. ɧɟɨɛɯɨɞɢɦɨ 

ɭɫɬɚɧɨɜɢɬɶ ɮɚɤɬ ɬɨɝɨ, ɱɬɨ ɫɬɨɪɨɧɵ ɫɜɨɢɦɢ ɞɟɣɫɬɜɢɹɦɢ ɜɵɡɜɚɥɢ ɭ ɫɜɨɟɝɨ 

ɤɨɧɬɪɚɝɟɧɬɚ ɭɫɬɨɣɱɢɜɨɟ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ, 

ɩɪɢ ɷɬɨɦ ɧɟ ɨɫɨɛɨ ɜɚɠɧɚ ɫɬɚɞɢɢ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ47.  

ȿɫɥɢ ɬɚɤɨɟ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɭ ɤɨɧɬɪɚɝɟɧɬɚ ɫɥɨɠɢɥɨɫɶ, ɬɨ ɭɠɟ ɧɟɥɶɡɹ ɛɟɡ 

ɞɨɫɬɚɬɨɱɧɵɯ ɧɚ ɬɨ ɨɫɧɨɜɚɧɢɣ ɩɪɟɪɜɚɬɶ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, 

ɢɥɢ ɠɟ ɩɪɨɫɬɨ ɨɬɤɚɡɚɬɶɫɹ ɟɝɨ ɡɚɤɥɸɱɚɬɶ ɩɨɫɥɟ ɩɪɨɜɟɞɟɧɢɹ ɬɚɤɢɯ 

ɩɟɪɟɝɨɜɨɪɨɜ. ɗɬɨ ɨɞɢɧ ɢɡ ɧɚɝɥɹɞɧɵɯ ɩɪɢɦɟɪɨɜ ɬɨɝɨ, ɤɚɤ ɩɪɢɧɰɢɩ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢ ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɧɟɝɨ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ 

ɩɨɜɟɞɟɧɢɸ ɨɱɟɪɱɢɜɚɸɬ ɩɪɟɞɟɥɵ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɫɜɨɛɨɞɵ (ɭɫɦɨɬɪɟɧɢɹ) 

ɫɬɨɪɨɧɵ ɜ ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ «ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢɥɢ ɨɬɤɚɡɟ ɨɬ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɩɪɨɞɨɥɠɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɢɥɢ 

ɜɵɯɨɞɟ ɢɡ ɩɟɪɟɝɨɜɨɪɨɜ, ɱɬɨ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɹɜɥɹɟɬɫɹ ɧɟɨɬɴɟɦɥɟɦɨɣ ɱɚɫɬɶɸ 

ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ»48.  

 

1.3. ɉɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ: ɩɨɧɹɬɢɟ, ɜɢɞɵ 
(ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɢɧɮɨɪɦɚɰɢɢ, ɭɜɚɠɟɧɢɟ ɢɧɬɟɪɟɫɨɜ ɤɨɧɬɪɚɝɟɧɬɚ ɢ ɩɪ.) 
 

ɋɬɨɪɨɧɵ, ɭɱɚɫɬɜɭɹ ɜ ɩɟɪɟɝɨɜɨɪɚɯ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ (ɬ.ɟ. 

ɭɫɬɚɧɚɜɥɢɜɚɹ ɦɟɠɞɭ ɫɨɛɨɣ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ), ɢɦɟɸɬ ɨɩɪɟɞɟɥɟɧɧɵɟ ɩɪɚɜɚ ɢ 

ɢɧɬɟɪɟɫɵ, ɪɟɚɥɢɡɭɹ ɤɨɬɨɪɵɟ ɨɧɢ ɞɨɫɬɢɝɚɸɬ ɨɩɪɟɞɟɥɟɧɧɨɣ ɰɟɥɢ (ɡɚɤɥɸɱɟɧɢɟ 

ɞɨɝɨɜɨɪɚ ɢ ɩɨɫɥɟɞɭɸɳɟɟ ɩɨɥɭɱɟɧɢɟ ɜɵɝɨɞɵ ɢɡ ɷɬɨɝɨ). Ɉɞɧɚɤɨ ɞɨɫɬɢɠɟɧɢɟ 

ɷɬɨɣ ɰɟɥɢ ɧɟ ɜɫɟɝɞɚ ɜɨɡɦɨɠɧɨ ɥɢɲɶ ɩɭɬɟɦ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɧɧɨɫɬɟɣ, 

ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɨɫɧɨɜɧɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɜ ɰɟɥɨɦ ɜɫɟ ɩɨɜɟɞɟɧɢɟ 

ɤɨɧɬɪɚɝɟɧɬɨɜ ɞɨɥɠɧɨ ɧɨɫɢɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɵɣ ɯɚɪɚɤɬɟɪ (ɞɨɥɠɧɵ ɛɵɬɶ ɭɱɬɟɧɵ 

ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ ɫɬɨɪɨɧ, ɞɨɥɠɧɚ ɛɵɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɧɟɨɛɯɨɞɢɦɚɹ 

                                                           
47 Ɉɩɪɟɞɟɥɟɧɢɟ ɨɬ 29 ɹɧɜɚɪɹ 2020 ɝ. № 305-ɗɋ19-19395 ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ ɮɟɞɟɪɚɰɢɢ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru 

48 Ⱥɸɲɟɟɜɚ, ɂ. Ɂ. ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ: ɧɨɜɟɥɥɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɫɭɞɟɛɧɨɣ 
ɩɪɤɬɢɤɢ / ɂ. Ɂ. Ⱥɸɲɟɟɜɚ // Lex Russica. – 2017. – № 5. – ɋ. 137. 

http://www.consultant.ru/
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ɢɧɮɨɪɦɚɰɢɹ ɢ ɬ.ɞ.).  «Ɉɛɟɫɩɟɱɟɧɢɟ ɬɚɤɨɝɨ ɩɪɚɜɢɥɶɧɨɝɨ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɚɜɚ 

ɩɨɜɟɞɟɧɢɹ ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɩɨɫɪɟɞɫɬɜɨɦ ɨɛɨɫɧɨɜɚɧɢɹ ɧɚɥɢɱɢɹ 

ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɤɨɬɨɪɵɟ ɩɪɚɜɨɦ ɠɟ ɢ ɥɟɝɢɬɢɦɢɪɭɸɬɫɹ. 

ɉɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɡɞɟɫɶ ɤɚɤ ɛɵ ɪɚɫɲɢɪɹɟɬ ɫɨɞɟɪɠɚɧɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɭɬɟɦ ɨɛɨɫɧɨɜɚɧɢɹ ɧɚɥɢɱɢɹ ɢɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɩɨɦɢɦɨ 

ɨɫɧɨɜɧɵɯ»49. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɪɹɞ 

ɨɛɹɡɚɧɧɨɫɬɟɣ, ɧɨɫɹɳɢɯ ɞɨɩɨɥɧɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɨɫɧɨɜɧɵɦ 

ɨɛɹɡɚɧɧɨɫɬɹɦ, ɜɨɡɧɢɤɚɸɳɢɦ ɢɡ ɨɫɧɨɜɧɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ (ɞɚɠɟ ɟɫɥɢ ɨɧɨ 

ɟɳɟ ɧɟ ɜɨɡɧɢɤɥɨ), ɧɨ ɜɵɩɨɥɧɟɧɢɟ ɤɨɬɨɪɵɯ ɞɥɹ ɫɬɨɪɨɧ ɹɜɥɹɟɬɫɹ ɬɟɦ ɫɚɦɵɦ 

ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ, ɤ ɤɨɬɨɪɨɦɭ ɨɧɢ ɢ ɞɨɥɠɧɵ ɫɬɪɟɦɢɬɶɫɹ. 

ȼɨɡɦɨɠɧɨɫɬɶ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɞɚɠɟ ɜ 

ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɨɫɧɨɜɧɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɟɳɟ ɧɟ ɜɨɡɧɢɤɥɨ ɨɛɨɫɧɨɜɚɧɨ ɬɟɦ, ɱɬɨ 

«ɫɭɬɶ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɫɬɨɪɨɧ ɡɚɤɥɸɱɚɟɬɫɹ ɢɦɟɧɧɨ ɜ 

ɜɨɡɦɨɠɧɨɦ ɭɫɬɚɧɨɜɥɟɧɢɢ ɦɟɠɞɭ ɧɢɦɢ ɬɚɤɨɝɨ ɨɫɧɨɜɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɢ 

ɤɜɚɡɢɞɨɩɨɥɧɢɬɟɥɶɧɨɫɬɶ ɨɛɹɡɚɧɧɨɫɬɟɣ ɜ ɷɬɢɯ ɨɬɧɨɲɟɧɢɹɯ ɜɫɟ ɪɚɜɧɨ ɫɜɹɡɚɧɚ ɫ 

ɜɨɡɦɨɠɧɵɦ ɢ ɠɟɥɚɟɦɵɦ ɜ ɛɭɞɭɳɟɦ ɨɛɹɡɚɬɟɥɶɫɬɜɨɦ»50. Ɉɞɧɚɤɨ, ɬɚɤɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜɫɟ ɪɚɜɧɨ ɧɟ ɹɜɥɹɸɬɫɹ ɞɥɹ ɫɬɨɪɨɧ ɩɪɟɞɦɟɬɨɦ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ 

ɨɬɧɨɲɟɧɢɣ, ɧɟ ɹɜɥɹɸɬɫɹ ɢɯ ɰɟɥɶɸ. Ɉɧɢ ɥɢɲɶ ɩɪɢɡɜɚɧɵ «ɨɛɫɥɭɠɢɜɚɬɶ» ɬɚɤɢɟ 

ɩɟɪɟɝɨɜɨɪɵ ɜ ɰɟɥɹɯ ɫɨɛɥɸɞɟɧɢɹ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ.  

ɂɬɚɤ, ɫɬɨɪɨɧɵ ɩɪɢ ɮɚɤɬɢɱɟɫɤɨɦ ɜɫɬɭɩɥɟɧɢɢ ɜ ɩɟɪɟɝɨɜɨɪɵ ɩɨ 

ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɨɛɹɡɚɧɵ ɞɟɣɫɬɜɨɜɚɬɶ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɧɰɢɩɨɦ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. Ⱦɟɣɫɬɜɭɹ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɧɢ ɨɛɹɡɭɸɬɫɹ ɜɵɩɨɥɧɹɬɶ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɞɟɣɫɬɜɢɹ ɩɨ ɭɱɟɬɭ ɢɧɬɟɪɟɫɨɜ ɢ ɜɡɚɢɦɧɨɦɭ ɫɨɛɥɸɞɟɧɢɸ ɩɪɚɜ 

ɞɪɭɝ ɞɪɭɝɚ. «ȼɨɡɦɨɠɧɨɫɬɶ ɬɚɤɨɣ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɟɦ, ɱɬɨ 

ɩɪɢ ɜɫɬɭɩɥɟɧɢɢ ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɬɧɨɲɟɧɢɹ ɢɥɢ ɢɧɵɟ ɞɟɥɨɜɵɟ ɤɨɧɬɚɤɬɵ 

ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɨɛɪɚɡɭɟɬɫɹ ɨɩɪɟɞɟɥёɧɧɨɟ ɩɪɚɜɨɜɨɟ ɨɬɧɨɲɟɧɢɟ, ɢɡ ɤɨɬɨɪɨɝɨ 

                                                           
49 ɇɚɦ, Ʉ. ȼ.  ɍɤɚɡ. ɋɨɱ. – ɋ. 140.  
50 ɇɚɦ, Ʉ. ȼ. Ɋɚɡɜɢɬɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. ɋɨɜɪɟɦɟɧɧɵɣ ɷɬɚɩ / Ʉ. ȼ. ɇɚɦ // ȼɟɫɬɧɢɤ 

ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɩɪɚɜɨɫɭɞɢɹ Ɋɨɫɫɢɣɫɤɨɣ ɮɟɞɟɪɚɰɢɢ. – Ɇ., 2018. – № 7. – ɋ.  95. 
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ɟɳɟ ɧɟ ɜɵɬɟɤɚɟɬ ɨɫɧɨɜɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ, ɧɨ ɤɨɬɨɪɨɟ ɩɨɪɨɠɞɚɟɬ 

ɨɛɹɡɚɧɧɨɫɬɢ ɜɟɫɬɢ ɫɟɛɹ ɨɩɪɟɞɟɥɟɧɧɵɦ ɨɛɪɚɡɨɦ, ɧɚɩɪɢɦɟɪ, ɨɛɹɡɚɧɧɨɫɬɢ 

ɩɨɜɵɲɟɧɧɨɣ ɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ ɢ ɭɱɟɬɚ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ»51. 

Ɍɚɤɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɧɚɡɵɜɚɸɬɫɹ ɩɪɟɞɞɨɝɨɜɨɪɧɵɦɢ. ɇɚɪɭɲɟɧɢɟ ɬɚɤɢɯ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɜɥɟɱɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɞɨɩɭɫɬɢɜɲɟɝɨ ɷɬɨ ɥɢɰɚ, ɤɚɤ ɢ ɩɪɢ 

ɧɚɪɭɲɟɧɢɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɞɨɝɨɜɨɪɚ.  

ɉɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢɦɟɸɬ ɨɬɥɢɱɧɭɸ ɨɬ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɞɨɝɨɜɨɪɧɵɯ ɩɪɢɪɨɞɭ, ɩɨɷɬɨɦɭ ɨɧɢ ɢɦɟɸɬ ɪɹɞ ɨɬɥɢɱɢɣ. ɋɭɳɟɫɬɜɟɧɧɵɦɢ 

ɨɬɥɢɱɢɹɦɢ ɨɬ ɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟɦɟɰɤɚɹ ɩɪɚɜɨɜɚɹ ɞɨɤɬɪɢɧɚ 

ɧɚɡɵɜɚɟɬ ɫɥɟɞɭɸɳɟɟ: 

1) ɨɛɹɡɚɧɧɨɫɬɢ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɹɯ, ɧɟ 

ɨɫɧɨɜɵɜɚɸɬɫɹ ɧɚ ɛɭɞɭɳɟɦ ɞɨɝɨɜɨɪɟ, ɚ ɜɨɡɧɢɤɚɸɬ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɛɭɞɟɬ 

ɥɢ ɨɧ ɡɚɤɥɸɱɟɧ;  

2) ɜɫɬɭɩɥɟɧɢɟ ɜ ɩɟɪɟɝɨɜɨɪɵ ɢɥɢ ɢɧɵɟ ɤɨɧɬɚɤɬɵ ɩɨɪɨɠɞɚɟɬ ɫɩɟɰɢɚɥɶɧɨɟ 

ɩɪɚɜɨɜɨɟ ɨɬɧɨɲɟɧɢɟ ɛɟɡ ɧɚɥɢɱɢɹ ɨɫɧɨɜɧɵɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɧɨ 

ɨɯɜɚɬɵɜɚɸɳɟɟ ɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ 

ɢɧɮɨɪɦɢɪɨɜɚɧɢɸ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ ɢ ɧɟɪɚɡɝɥɚɲɟɧɢɸ ɢɧɮɨɪɦɚɰɢɢ»52. 

Ɉɞɧɚɤɨ, ɧɟɫɦɨɬɪɹ ɧɚ ɨɬɥɢɱɢɹ ɨɬ ɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɤɚɤ ɢ ɞɥɹ 

ɥɸɛɨɝɨ ɞɪɭɝɨɝɨ (ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɞɨɝɨɜɨɪɧɨɝɨ) ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɞɥɹ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɭɠɧɵ ɨɩɪɟɞɟɥɟɧɧɵɟ 

ɨɫɧɨɜɚɧɢɹ: 

1) Ɏɚɤɬɢɱɟɫɤɨɟ ɨɫɧɨɜɚɧɢɟ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɤɚɤ ɭɤɚɡɵɜɚɥɨɫɶ ɜɵɲɟ, ɧɟ ɫɜɹɡɚɧɨ ɫ ɮɚɤɬɨɦ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ. ɗɬɨ ɩɨɥɨɠɟɧɢɟ ɧɚɩɪɹɦɭɸ ɭɤɚɡɚɧɨ ɜ ɡɚɤɨɧɟ. Ɍɚɤ ɩ. 7 ɫɬ 434.1. ȽɄ 

ɊɎ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɩɨɥɨɠɟɧɢɹ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɩɪɢɦɟɧɹɸɬɫɹ ɧɟɡɚɜɢɫɢɦɨ ɨɬ 

ɬɨɝɨ, ɛɵɥ ɥɢ ɡɚɤɥɸɱɟɧ ɫɬɨɪɨɧɚɦɢ ɞɨɝɨɜɨɪ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɟɪɟɝɨɜɨɪɨɜ.  

ɉɨɷɬɨɦɭ ɮɚɤɬɢɱɟɫɤɢɦ ɨɫɧɨɜɚɧɢɟɦ ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ ɮɚɤɬ ɜɫɬɭɩɥɟɧɢɹ ɫɬɨɪɨɧ 

                                                           
51 ɇɚɦ, Ʉ. ȼ. Ɋɚɡɜɢɬɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. ɋɨɜɪɟɦɟɧɧɵɣ ɷɬɚɩ. – ɋ. 96. 
52 Ɍɚɦ ɠɟ. – ɋ. 95. 
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ɜ ɩɟɪɟɝɨɜɨɪɵ ɩɨ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ. ɗɬɚ ɩɨɡɢɰɢɹ ɹɜɥɹɟɬɫɹ 

ɩɪɟɜɚɥɢɪɭɸɳɟɣ ɜ ɧɚɭɤɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ.  

Ɍɚɤ, Ʉ. ȼ. Ƚɧɢɰɟɜɢɱ ɫɱɢɬɚɟɬ, ɱɬɨ "ɩɟɪɟɝɨɜɨɪɵ ɢɦɟɸɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ 

ɸɪɢɞɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɢ ɦɨɝɭɬ ɜɵɫɬɭɩɚɬɶ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɵɦ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ 

ɜɨɡɧɢɤɚɸɳɢɯ ɧɚ ɷɬɨɦ ɷɬɚɩɟ ɨɬɧɨɲɟɧɢɣ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ". ɉɨ ɦɧɟɧɢɸ 

Ʉ. ɇ. Ɉɜɱɢɧɧɢɤɨɜɨɣ, ɭɠɟ "ɩɪɢ ɜɫɬɭɩɥɟɧɢɢ ɜ ɩɟɪɟɝɨɜɨɪɵ ɩɨ ɩɨɜɨɞɭ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɫɬɨɪɨɧɵ ɫɜɹɡɵɜɚɟɬ ɩɨɞɨɛɧɨɟ ɞɨɝɨɜɨɪɧɨɦɭ 

ɨɛɹɡɚɬɟɥɶɫɬɜɨ, ɨɫɧɨɜɚɧɧɨɟ ɧɚ ɨɬɧɨɲɟɧɢɹɯ ɞɨɜɟɪɢɹ (Vertrauensverhaltnis) ɢ 

ɧɚɥɚɝɚɸɳɟɟ ɧɚ ɧɢɯ ɨɛɹɡɚɧɧɨɫɬɶ ɫɨɛɥɸɞɚɬɶ ɢɧɬɟɪɟɫɵ ɬɨɪɝɨɜɨɝɨ ɩɚɪɬɧɟɪɚ 

(Sorgfaltspflichten)". Ʉɚɤ ɩɨɥɚɝɚɸɬ Ɂ. Ʉɟɬɰ ɢ Ɏ. Ʌɨɪɦɚɧ, "ɜɫɬɭɩɥɟɧɢɟ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɚɥɶɧɵɦ ɸɪɢɞɢɱɟɫɤɢɦ ɮɚɤɬɨɦ, ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɤɨɬɨɪɨɝɨ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɜɨɡɧɢɤɚɟɬ ɫɜɹɡɶ ɨɫɨɛɨɝɨ ɪɨɞɚ - ɞɨɜɟɪɢɬɟɥɶɧɨɟ 

ɨɬɧɨɲɟɧɢɟ, ɬɪɟɛɭɸɳɟɟ ɨɬ ɧɢɯ ɩɪɨɹɜɥɟɧɢɹ ɜɡɚɢɦɧɨɣ ɞɨɛɪɨɩɨɪɹɞɨɱɧɨɫɬɢ53. 

2) ɘɪɢɞɢɱɟɫɤɨɟ ɨɫɧɨɜɚɧɢɟ – ɷɬɨ ɡɚɤɪɟɩɥɟɧɧɚɹ ɜ Ɂɚɤɨɧɟ ɧɨɪɦɚ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɚɹ ɞɚɧɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 8 ȽɄ 

ɊɎ ɝɪɚɠɞɚɧɫɤɢɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɜɨɡɧɢɤɚɸɬ ɢɡ ɨɫɧɨɜɚɧɢɣ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɡɚɤɨɧɨɦ ɢ ɢɧɵɦɢ ɩɪɚɜɨɜɵɦɢ ɚɤɬɚɦɢ. ɉɪɟɞɞɨɝɨɜɨɪɧɵɟ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɹɜɥɹɸɬɫɹ ɩɪɹɦɵɦ ɫɥɟɞɫɬɜɢɟɦ ɭɫɬɚɧɨɜɥɟɧɢɹ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 

ɩɪɚɜɟ Ɋɨɫɫɢɢ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ. ȼ ȽɄ ɊɎ, ɤɚɤ ɛɵɥɨ ɭɤɚɡɚɧɨ ɜ ɩɪɨɲɥɨɦ ɩɚɪɚɝɪɚɮɟ, ɨɫɧɨɜɧɨɣ 

ɧɨɪɦɨɣ, ɫɨɞɟɪɠɚɳɟɣ ɭɤɚɡɚɧɧɨɟ ɬɪɟɛɨɜɚɧɢɟ, ɹɜɥɹɟɬɫɹ ɩ. 3 ɫɬ. 307, ɤɨɬɨɪɵɣ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ, ɱɬɨ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ… ɨɛɹɡɚɬɟɥɶɫɬɜɚ… ɫɬɨɪɨɧɵ ɨɛɹɡɚɧɵ 

ɞɟɣɫɬɜɨɜɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɭɱɢɬɵɜɚɹ ɩɪɚɜɚ ɢ ɡɚɤɨɧɧɵɟ ɢɧɬɟɪɟɫɵ ɞɪɭɝ ɞɪɭɝɚ, 

ɜɡɚɢɦɧɨ ɨɤɚɡɵɜɚɹ ɧɟɨɛɯɨɞɢɦɨɟ ɫɨɞɟɣɫɬɜɢɟ ɞɥɹ ɞɨɫɬɢɠɟɧɢɹ ɰɟɥɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɚ ɬɚɤɠɟ ɩɪɟɞɨɫɬɚɜɥɹɹ ɞɪɭɝ ɞɪɭɝɭ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ. 

ɉɨɷɬɨɦɭ, ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ ɢ ɫɩɟɰɢɚɥɶɧɵɟ ɧɨɪɦɵ, ɨɫɧɨɜɚɧɧɵɟ ɞɚ ɞɚɧɧɨɣ 

ɫɬɚɬɶɟ (ɫɬ. 434.1. ɢ ɫɬ. 431.2. ȽɄ ɢ ɞɪ.) ɢ ɛɭɞɟɬ ɜɵɫɬɭɩɚɬɶ ɸɪɢɞɢɱɟɫɤɢɦ 

ɨɫɧɨɜɚɧɢɟɦ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ.  

                                                           
53 ɋɬɟɩɚɧɢɳɟɜɚ, Ⱥ. Ɇ. ɍɤɚɡ. ɋɨɱ. – ɋ. 68. 
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Ⱦɨɜɨɥɶɧɨ ɢɧɬɟɪɟɫɧɵɦ ɜɨɩɪɨɫɨɦ, ɜɨɡɧɢɤɚɸɳɢɦ ɢɡ ɫɨɞɟɪɠɚɧɢɹ ɩ. 3 ɫɬ. 

307 ȽɄ ɊɎ, ɹɜɥɹɟɬɫɹ ɜɨɩɪɨɫ ɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɢɫɬɨɱɧɢɤɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ. Ɍɚɤ, ɚɧɚɥɢɡ ɩɪɚɜɨɜɨɣ ɥɢɬɟɪɚɬɭɪɵ ɩɨɤɚɡɵɜɚɟɬ, 

ɱɬɨ ɜɟɫɶɦɚ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɣ ɡɞɟɫɶ ɹɜɥɹɟɬɫɹ ɬɨɱɤɚ ɡɪɟɧɢɹ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ 

«ɞɚɧɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɜ ɫɢɥɭ ɩ. 3 ɫɬ. 307 ɄȽ ɊɎ ɜɵɬɟɤɚɸɬ ɢɡ ɩɪɢɧɰɢɩɚ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɡɚɤɪɟɩɥёɧɧɨɝɨ ɜ ɷɬɨɣ ɠɟ ɧɨɪɦɟ. ɇɨ, ɫɭɳɟɫɬɜɭɟɬ ɢ ɦɧɟɧɢɟ, 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɨɛɹɡɚɧɧɨɫɬɢ ɭɱɢɬɵɜɚɬɶ ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ 

ɹɜɥɹɸɬɫɹ ɫɩɟɰɢɮɢɱɟɫɤɢɦ ɜɢɞɨɦ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɡɚɤɪɟɩɥɟɧɧɵɯ ɜ ɧɨɪɦɟ ɩ. 3 ɫɬ. 

307 ȽɄ ɊɎ»54. ɉɪɢ ɷɬɨɦ, ɫɨɞɟɪɠɚɧɢɟ ɞɚɧɧɨɣ ɧɨɪɦɵ ɧɟ ɞɚɟɬ ɤɨɧɤɪɟɬɧɨɝɨ 

ɨɬɜɟɬɚ ɧɚ ɞɚɧɧɵɣ ɜɨɩɪɨɫ, ɨɞɧɚɤɨ, ɢ ɧɟ ɢɫɤɥɸɱɚɟɬ ɞɜɚ ɩɪɢɜɟɞɟɧɧɵɯ ɜɵɲɟ 

ɜɚɪɢɚɧɬɚ.  Ʉ. ȼ. ɇɚɦ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɞɚɧɧɵɣ ɜɨɩɪɨɫ, ɭɤɚɡɵɜɚɥ, ɱɬɨ ɨɧ «ɧɟ 

ɞɨɥɠɟɧ ɢɦɟɬɶ ɩɪɢɧɰɢɩɢɚɥɶɧɨɝɨ ɡɧɚɱɟɧɢɹ. ɂɫɬɨɪɢɱɟɫɤɨɟ ɢ ɫɢɫɬɟɦɧɨɟ 

ɢɡɭɱɟɧɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɞɚɟɬ ɩɨɧɢɦɚɧɢɟ, ɱɬɨ ɢɦɟɧɧɨ ɷɬɨɬ 

ɩɪɢɧɰɢɩ ɢ ɫɬɚɥ ɬɨɣ ɩɪɚɜɨɜɨɣ ɦɚɬɟɪɢɟɣ, ɢɡ ɤɨɬɨɪɨɣ ɢ ɜɵɲɥɢ, ɛɵɥɢ ɪɚɡɜɢɬɵ, 

ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɞɚɧɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ»55. 

Ɉɞɧɚɤɨ, ɬɚɤɢɟ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɝɭɬ ɜɨɡɧɢɤɚɬɶ ɢɡ ɫɨɝɥɚɲɟɧɢɹ ɨ ɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ. Ⱦɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɡɚɤɪɟɩɥɟɧɨ ɜ ɩ. 5 ɫɬ. 434.1. ȽɄ ɊɎ, ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɨɦɭ ɫɦɨɝɭɬ ɡɚɤɥɸɱɢɬɶ ɫɨɝɥɚɲɟɧɢɟ ɨ ɩɨɪɹɞɤɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ. 

Ɍɚɤɨɟ ɫɨɝɥɚɲɟɧɢɟ ɦɨɠɟɬ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɬɶ ɬɪɟɛɨɜɚɧɢɹ ɤ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ 

ɜɟɞɟɧɢɸ ɩɟɪɟɝɨɜɨɪɨɜ, ɭɫɬɚɧɚɜɥɢɜɚɬɶ ɩɨɪɹɞɨɤ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɪɚɫɯɨɞɨɜ ɧɚ 

ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɢɧɵɟ ɩɨɞɨɛɧɵɟ ɩɪɚɜɚ, ɢ ɨɛɹɡɚɧɧɨɫɬɢ. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ, 

ɨɛɹɡɚɧɧɨɫɬɢ, ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɫɬɚɧɨɜɢɬɫɹ 

ɞɨɝɨɜɨɪɧɵɦɢ, ɨɞɧɚɤɨ ɧɟ ɭɬɪɚɱɢɜɚɸɬ ɫɜɨɣ ɞɨɩɨɥɧɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɬ.ɤ. ɨɧɢ 

ɧɟ ɹɜɥɹɸɬɫɹ ɫɚɦɨɰɟɥɶɸ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɹ, ɨɧɢ ɥɢɲɶ 

ɩɪɢɡɜɚɧɵ ɨɛɟɫɩɟɱɢɬɶ ɧɚɞɥɟɠɚɳɢɣ ɩɨɪɹɞɨɤ ɩɪɨɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɜ ɰɟɥɹɯ 

ɢɯ ɭɫɩɟɲɧɨɝɨ ɨɤɨɧɱɚɧɢɹ ɢ ɡɚɤɥɸɱɟɧɢɹ ɨɫɧɨɜɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɵɣ ɢ 

ɹɜɥɹɟɬɫɹ ɞɥɹ ɫɬɨɪɨɧ ɨɫɧɨɜɧɨɣ ɰɟɥɶɸ. 

                                                           
54 ɇɚɦ, Ʉ. ȼ. ɉɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ: ɪɚɡɜɢɬɢɟ, ɫɢɫɬɟɦɚ, ɩɪɨɛɥɟɦɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ. – ɋ. 146.  
55Ɍɚɦ ɠɟ. – ɋ. 147. 
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Ɍɚɤ ɠɟ ɩɟɪɟɞ ɬɟɦ, ɤɚɤ ɞɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɸ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ 

ɨɛɹɡɚɧɧɨɫɬɟɣ, ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ, ɱɬɨ ɧɚɪɭɲɟɧɢɟ ɬɚɤɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɜɥɟɱɟɬ ɡɚ 

ɫɨɛɨɣ ɩɪɚɜɨ ɥɢɰɚ, ɱɶɢ ɩɪɚɜɚ ɛɵɥɢ ɧɚɪɭɲɟɧɵ ɬɚɤɢɦ ɧɟɢɫɩɨɥɧɟɧɢɟɦ, ɜɡɵɫɤɚɬɶ 

ɫ ɧɚɪɭɲɢɜɲɟɝɨ ɢɯ ɥɢɰɚ ɭɛɵɬɤɢ. ɉɪɢ ɷɬɨɦ «ɩɨɬɟɪɩɟɜɲɢɣ ɞɨɥɠɟɧ ɛɵɬɶ 

ɩɨɫɬɚɜɥɟɧ ɜ ɬɚɤɨɟ ɩɨɥɨɠɟɧɢɟ, ɤɚɤɨɟ ɛɵɥɨ ɛɵ, ɟɫɥɢ ɞɪɭɝɚɹ ɫɬɨɪɨɧɚ ɧɟ 

ɧɚɪɭɲɢɥɚ ɫɜɨɢ ɨɛɹɡɚɧɧɨɫɬɢ ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɩɪɚɜɨɨɬɧɨɲɟɧɢɢ»56. 

ɇɚɩɪɢɦɟɪ, ɩɪɢ ɧɟɨɛɨɫɧɨɜɚɧɧɨɦ ɨɬɤɚɡɟ ɜ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɫɬɨɪɨɧɚ, ɱɬɨ 

ɩɨɥɚɝɚɥɚ, ɱɬɨ ɞɨɝɨɜɨɪ ɫ ɛɨɥɶɲɨɣ ɜɟɪɨɹɬɧɨɫɬɶɸ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ, ɜɩɪɚɜɟ 

ɜɡɵɫɤɚɬɶ ɧɚɩɪɚɫɧɨ ɩɨɧɟɫɟɧɧɵɟ ɭɛɵɬɤɢ, ɫɜɹɡɚɧɧɵɟ ɫ ɩɨɞɝɨɬɨɜɤɨɣ ɤ 

ɡɚɤɥɸɱɟɧɢɸ ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɠɧɨ ɨɩɪɟɞɟɥɢɬɶ, ɤɚɤ 

ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɜɹɡɢ ɫ ɜɫɬɭɩɥɟɧɢɟɦ ɫɬɨɪɨɧ ɜ ɩɟɪɟɝɨɜɨɪɵ ɩɨ ɡɚɤɥɸɱɟɧɢɸ 

ɞɨɝɨɜɨɪɚ, ɨɫɧɨɜɚɧɧɵɟ ɢ ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

ɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɥɨɹɥɶɧɨɫɬɢ, ɧɨɫɹɳɢɟ 

ɞɨɩɨɥɧɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɤɨɬɨɪɵɟ ɤɨɧɬɪɚɝɟɧɬɵ ɞɨɥɠɧɵ ɢɫɩɨɥɧɹɬɶ ɩɪɢ 

ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɜ ɰɟɥɹɯ ɭɱɟɬɚ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɢ ɫɨɛɥɸɞɟɧɢɹ 

ɩɪɚɜ ɞɪɭɝ ɞɪɭɝɚ, ɧɟɫɨɛɥɸɞɟɧɢɟ ɤɨɬɨɪɵɯ ɜɥɟɱɟɬ ɧɚɫɬɭɩɥɟɧɢɟ ɦɟɪ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

 Вɢɞɵ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ.  

Ɋɚɡɥɢɱɧɵɟ ɚɜɬɨɪɵ, ɩɟɪɟɱɢɫɥɹɹ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ 

ɩɨɜɟɞɟɧɢɸ ɧɚ ɷɬɚɩɟ ɩɟɪɟɝɨɜɨɪɨɜ ɩɨ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɨɜ, ɭɤɚɡɵɜɚɸɬ ɧɚ ɢɯ 

ɪɚɡɧɨɨɛɪɚɡɧɵɣ ɯɚɪɚɤɬɟɪ. ɂɡ-ɡɚ ɱɟɝɨ ɢɦɢ ɜɵɞɟɥɹɸɬɫɹ ɪɚɡɧɵɟ ɜɢɞɵ 

ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ.  

Ɏ. Ȼɟɧɚɬɬɢ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɬɪɟɛɨɜɚɧɢɟ ɜɟɫɬɢ ɫɟɛɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨ 

ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ, ɜ ɱɚɫɬɧɨɫɬɢ, ɢɧɮɨɪɦɚɰɢɨɧɧɭɸ ɨɛɹɡɚɧɧɨɫɬɶ, ɨɛɹɡɚɧɧɨɫɬɶ 

ɯɪɚɧɢɬɶ ɬɚɣɧɭ ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɨɯɪɚɧɹɬɶ ɢɧɬɟɪɟɫɵ 

ɤɨɧɬɪɚɝɟɧɬɚ»57. 

                                                           
56 ɇɚɦ, Ʉ. ȼ. Ɋɚɡɜɢɬɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. ɋɨɜɪɟɦɟɧɧɵɣ ɷɬɚɩ. – ɋ. 97.  
57

 ɋɬɟɩɚɧɢɳɟɜɚ, Ⱥ. Ɇ. ɍɤɚɡ. ɋɨɱ. – ɋ. 70. 
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«ɉɨ ɦɧɟɧɢɸ Ⱥ. Ʌɢɫɢ, ɬɢɩɢɱɧɵɦɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ, ɜɵɬɟɤɚɸɳɢɦɢ ɢɡ 

ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɜɨ ɜɪɟɦɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɹɜɥɹɸɬɫɹ: 

- ɢɧɮɨɪɦɚɰɢɨɧɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ, ɤɨɬɨɪɭɸ ɦɨɠɧɨ ɨɩɪɟɞɟɥɢɬɶ, ɤɚɤ 

ɨɛɹɡɚɧɧɨɫɬɶ ɫɨɨɛɳɢɬɶ ɜɫɸ ɫɭɳɟɫɬɜɟɧɧɭɸ ɢɧɮɨɪɦɚɰɢɸ, ɤɚɫɚɸɳɭɸɫɹ 

ɡɚɤɥɸɱɚɟɦɨɝɨ ɫɨɝɥɚɲɟɧɢɹ; 

- ɬɪɟɛɨɜɚɧɢɟ ɹɫɧɨɫɬɢ, ɬ.ɟ. ɨɛɹɡɚɧɧɨɫɬɶ ɜɵɪɚɠɚɬɶɫɹ ɬɚɤ, ɱɬɨɛɵ ɛɵɬɶ 

ɩɨɧɹɬɵɦ ɤɨɧɬɪɚɝɟɧɬɨɦ; 

- ɨɛɹɡɚɧɧɨɫɬɶ ɨɯɪɚɧɹɬɶ ɬɚɣɧɭ ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɩɪɢɧɢɦɚɬɶ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɷɬɢɦ ɦɟɪɵ ɩɪɟɞɨɫɬɨɪɨɠɧɨɫɬɢ; 

- ɨɛɹɡɚɧɧɨɫɬɶ ɫɨɜɟɪɲɢɬɶ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɞɟɣɫɬɜɢɹ ɞɥɹ 

ɞɨɫɬɢɠɟɧɢɹ ɡɚɤɥɸɱɟɧɢɹ ɞɟɣɫɬɜɢɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɱɬɨ ɩɪɟɞɩɨɥɚɝɚɟɬ, ɜ 

ɱɚɫɬɧɨɫɬɢ, ɩɨɥɭɱɟɧɢɟ ɤɨɧɬɪɚɝɟɧɬɨɦ ɜɫɟɯ ɧɟɨɛɯɨɞɢɦɵɯ ɪɚɡɪɟɲɟɧɢɣ ɢ 

ɥɢɰɟɧɡɢɣ, ɛɟɡ ɤɨɬɨɪɵɯ ɡɚɤɥɸɱɟɧɢɟ ɤɨɧɬɪɚɤɬɚ ɧɟɜɨɡɦɨɠɧɨ»58. 

Ɉ. ȼ. Ɇɚɡɭɪ ɜɵɞɟɥɹɟɬ ɫɥɟɞɭɸɳɢɟ ɨɫɧɨɜɧɵɟ ɝɪɭɩɩɵ ɨɛɹɡɚɧɧɨɫɬɟɣ:  

«1) ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɧɟ ɜɜɨɞɹɳɟɟ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɞɪɭɝɨɝɨ 

ɭɱɚɫɬɧɢɤɚ ɩɟɪɟɝɨɜɨɪɨɜ (duty of consistency); 

2) ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ (ɪɚɫɤɪɵɬɢɟ) ɢɧɮɨɪɦɚɰɢɢ (duty of transparency ɢɥɢ 

duty of disclosure)»59. 

ɉɨɞ ɩɟɪɜɨɣ ɝɪɭɩɩɨɣ ɨɛɹɡɚɧɧɨɫɬɟɣ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ 

ɫɬ. 434.1. ȽɄ ɊɎ ɩɨɥɨɠɟɧɢɹ ɨ ɧɟɞɨɩɭɳɟɧɢɢ ɜɫɬɭɩɥɟɧɢɹ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢɥɢ ɢɯ ɩɪɨɞɨɥɠɟɧɢɟ ɩɪɢ ɡɚɜɟɞɨɦɨɦ ɨɬɫɭɬɫɬɜɢɢ 

ɧɚɦɟɪɟɧɢɹ ɞɨɫɬɢɱɶ ɫɨɝɥɚɲɟɧɢɹ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ, ɚ ɬɚɤɠɟ ɡɚɩɪɟɬ ɧɚ 

ɜɧɟɡɚɩɧɨɟ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɟ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ. 

ȼɬɨɪɚɹ ɠɟ ɝɪɭɩɩɚ ɨɛɹɡɚɧɧɨɫɬɟɣ ɫɨɫɬɨɢɬ ɜ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɩɨɥɧɨɣ ɢ 

ɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɨ ɜɫɟɯ ɜɚɠɧɵɯ ɞɥɹ ɫɬɨɪɨɧ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɨɬ 

ɤɨɬɨɪɵɯ ɡɚɜɢɫɢɬ ɡɚɤɥɸɱɟɧɢɟ ɢɥɢ ɧɟ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ, ɚ ɬɚɤɠɟ 

ɫɨɞɟɪɠɚɧɢɟ ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ.  
                                                           

58 ɋɬɟɩɚɧɢɳɟɜɚ, Ⱥ. Ɇ. ɍɤɚɡ. ɋɨɱ. – ɋ. 70. 
59 Ɇɚɡɭɪ, Ɉ. ȼ. ɍɤɚɡ. ɋɨɱ. – ɋ. 199. 
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 Ʉ. ȼ. ɇɚɦ ɧɚɡɵɜɚɟɬ ɫɥɟɞɭɸɳɢɟ ɨɛɹɡɚɧɧɨɫɬɢ: «ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ 

ɢɧɮɨɪɦɢɪɨɜɚɧɢɸ, ɪɚɡɴɹɫɧɟɧɢɸ, ɤɨɧɫɭɥɶɬɢɪɨɜɚɧɢɸ, ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɨɬɱɟɬɚ, 

ɚ ɬɚɤɠɟ ɩɨ ɡɚɛɨɬɟ, ɨɯɪɚɧɟ, ɭɱɟɬɭ ɜ ɨɬɧɨɲɟɧɢɢ ɢɦɭɳɟɫɬɜɚ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɫɨɞɟɣɫɬɜɢɸ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ, ɜɨɡɞɟɪɠɚɧɢɸ 

ɨɬ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɟɣɫɬɜɢɣ»60. 

ȼ ɰɟɥɨɦ ɞɚɧɧɵɣ ɚɜɬɨɪ ɞɟɥɢɬ ɜɫɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɧɚ 

ɨɯɪɚɧɢɬɟɥɶɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɥɨɹɥɶɧɨɫɬɢ.  

ɉɨɞ ɨɯɪɚɧɢɬɟɥɶɧɵɦɢ ɨɛɹɡɚɧɧɨɫɬɹɦɢ ɨɧ ɩɨɧɢɦɚɟɬ ɨɛɹɡɚɧɧɨɫɬɢ, 

ɜɨɡɧɢɤɚɸɳɢɟ ɢɡ-ɡɚ ɬɨɝɨ, ɱɬɨ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɜ ɩɪɨɰɟɫɫɟ ɩɟɪɟɝɨɜɨɪɨɜ 

ɜɨɡɧɢɤɚɟɬ ɛɨɥɟɟ ɬɟɫɧɚɹ ɫɜɹɡɶ, ɧɚɥɚɠɢɜɚɸɬɫɹ ɞɟɥɨɜɵɟ ɫɜɹɡɢ ɢ ɤɨɧɬɚɤɬɵ. ȼ 

ɪɟɡɭɥɶɬɚɬɟ ɫɬɨɪɨɧɵ ɦɨɝɭɬ ɩɨɩɚɞɚɬɶ ɜ ɡɨɧɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɞɪɭɝ ɞɪɭɝɚ. «ɗɬɨ 

ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɨɞɧɚ ɫɬɨɪɨɧɚ ɦɨɠɟɬ ɜɥɢɹɬɶ ɧɚ ɢɦɭɳɟɫɬɜɨ ɢɥɢ 

ɡɞɨɪɨɜɶɟ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ»61. Ʉ ɞɚɧɧɨɦɭ ɜɢɞɭ ɨɛɹɡɚɧɧɨɫɬɟɣ ɦɨɠɧɨ ɨɬɧɟɫɬɢ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɢɧɮɨɪɦɢɪɨɜɚɧɢɸ ɨ ɧɟɞɨɫɬɚɬɤɚɯ ɩɪɟɞɦɟɬɚ ɛɭɞɭɳɟɝɨ 

ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɨɜɥɟɱɶ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɠɢɡɧɢ ɢ ɡɞɨɪɨɜɶɸ, 

ɢɦɭɳɟɫɬɜɭ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɭɜɚɠɟɧɢɢ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ 

ɢɧɬɟɪɟɫɨɜ ɤɨɧɬɪɚɝɟɧɬɚ (ɧɟɞɨɩɭɳɟɧɢɟ ɩɪɨɢɡɜɨɥɶɧɨɝɨ ɩɪɟɤɪɚɳɟɧɢɹ 

ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɬ.ɩ.) 

Ɉɛɹɡɚɧɧɨɫɬɢ ɠɟ ɩɨ ɥɨɹɥɶɧɨɫɬɢ ɭɤɚɡɵɜɚɸɬ «ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɧɚ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɫɨɨɛɳɟɧɢɹ ɫɬɨɪɨɧɚɦɢ ɞɪɭɝ ɞɪɭɝɭ ɜɫɟɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, 

ɢɦɟɸɳɢɯ ɫɭɳɟɫɬɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɛɭɞɭɳɟɝɨ ɞɨɝɨɜɨɪɚ, ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɟ 

ɨ ɟɝɨ ɡɚɤɥɸɱɟɧɢɢ ɢɥɢ ɧɟ ɡɚɤɥɸɱɟɧɢɢ»62. Ʉ ɬɚɤɨɦɭ ɜɢɞɭ ɨɛɹɡɚɧɧɨɫɬɟɣ, 

ɧɚɩɪɢɦɟɪ, ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɪɚɡɴɹɫɧɟɧɢɸ ɤɨɧɬɪɚɝɟɧɬɨɦ 

ɢɦɟɸɳɢɯ ɛɨɥɶɲɨɟ ɡɧɚɱɟɧɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɢ ɢɧɮɨɪɦɢɪɨɜɚɧɢɢ ɨ ɜɚɠɧɵɯ 

ɮɚɤɬɚɯ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ ɩɟɪɟɝɨɜɨɪɨɜ. 

ȼ ɰɟɥɨɦ ɜɫɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɠɧɨ ɩɨɞɟɥɢɬɶ ɜ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɡɚɤɪɟɩɥɟɧɢɹ ɢɯ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɧɚ ɫɥɟɞɭɸɳɢɟ ɜɢɞɵ:  

                                                           
60 ɇɚɦ, Ʉ. ȼ. Ɋɚɡɜɢɬɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. ɋɨɜɪɟɦɟɧɧɵɣ ɷɬɚɩ. – ɋ. 95.  
61 Ɍɚɦ ɠɟ. – ɋ. 96.  
62 Ɍɚɦ ɠɟ. – ɋ. 96. 
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1) ɩɪɹɦɨ ɭɤɚɡɚɧɧɵɟ ɜ ɡɚɤɨɧɟ: ɧɟɞɨɩɭɳɟɧɢɟ ɜɫɬɭɩɥɟɧɢɹ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɢ ɢɯ ɩɪɨɞɨɥɠɟɧɢɟ ɛɟɡ ɰɟɥɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ (ɩ.2 ɫɬ. 434.1. 

ȽɄ ɊɎ), ɜɧɟɡɚɩɧɨɟ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɟ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ (ɩɩ. 2 ɩ. 2. ɫɬ. 434.1. ȽɄ ɊɎ), ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɫɬɨɪɨɧɟ ɧɟɩɨɥɧɨɣ ɢɥɢ 

ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ (ɩɩ. 1 ɩ.2 ɫɬ. 434.1. ȽɄ ɊɎ). 

2) ɧɟ ɧɚɡɜɚɧɧɵɟ ɩɪɹɦɨ ɜ ɡɚɤɨɧɟ, ɧɨ ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɩɪɢɧɰɢɩɚ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɤɨɧɬɪɚɝɟɧɬɨɜ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ 

(ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ). Ʉ ɞɚɧɧɨɦɭ ɜɢɞɭ ɫɥɟɞɭɟɬ ɨɬɧɨɫɢɬɶ ɜɫɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ ɩɨɜɟɞɟɧɢɸ, ɧɟ ɢɫɩɨɥɧɟɧɢɟ ɤɨɬɨɪɵɯ ɜɥɟɱɟɬ ɢɥɢ ɦɨɠɟɬ 

ɩɨɜɥɟɱɶ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɤɨɧɬɪɚɝɟɧɬɚ. ɉɨɷɬɨɦɭ ɧɚɛɨɪ 

ɬɚɤɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɦɨɠɟɬ ɦɟɧɹɬɶɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɬɨɪɨɧ, ɩɨɪɹɞɤɚ 

ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɜɢɞɚ ɡɚɤɥɸɱɚɟɦɨɝɨ ɞɨɝɨɜɨɪɚ ɢ ɬ.ɞ.  Ʉ ɬɚɤɢɦ 

ɨɛɹɡɚɧɧɨɫɬɹɦ, ɧɚɩɪɢɦɟɪ, ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɬɚɣɧɵ 

ɩɟɪɟɝɨɜɨɪɨɜ, ɨɛɹɡɚɧɧɨɫɬɶ ɢɡɴɹɫɧɹɬɶɫɹ ɬɚɤ, ɱɬɨɛɵ ɢɡɛɟɠɚɬɶ ɡɚɛɥɭɠɞɟɧɢɹ ɢ 

ɛɵɬɶ ɩɨɧɹɬɵɦ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ, ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɩɪɢɧɹɬɢɸ ɦɟɪ ɤ ɨɯɪɚɧɟ 

ɩɟɪɟɞɚɧɧɨɝɨ ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢɦɭɳɟɫɬɜɚ (ɧɚɩɪɢɦɟɪ, ɩɪɨɛɧɢɤɚ), 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɨɬɱɟɬɨɜ ɢ ɞɪ.  

ɉɪɢɜɟɞɟɦ ɤɨɧɤɪɟɬɧɵɟ ɩɪɢɦɟɪɵ. Ɋɚɫɫɦɚɬɪɢɜɚɹ ɩɪɢɦɟɪ ɧɚɪɭɲɟɧɢɹ 

ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ, ɦɨɠɧɨ ɫɨɫɥɚɬɶɫɹ ɧɚ ɭɩɨɦɹɧɭɬɨɟ ɜɵɲɟ 

ɨɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ ɨɬ 20 ɞɟɤɚɛɪɹ 2019 ɝ. № 305-ɗɋ19-19395, ɜ 

ɤɨɬɨɪɨɦ ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɮɚɤɬ ɭɦɨɥɱɚɧɢɹ ɨ ɩɚɪɚɥɥɟɥɶɧɵɯ ɚɧɚɥɨɝɢɱɧɵɯ 

ɩɟɪɟɝɨɜɨɪɚɯ ɫ ɬɪɟɬɶɟɣ ɫɬɨɪɨɧɨɣ ɹɜɥɹɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ 

ɨɬɜɟɬɱɢɤɚ ɜ ɱɚɫɬɢ ɧɟɩɪɟɞɫɬɚɜɥɟɧɢɹ ɜɫɟɣ ɧɟɨɛɯɨɞɢɦɨɣ ɢɧɮɨɪɦɚɰɢɢ ɞɥɹ 

ɩɪɨɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ.  

Ⱦɪɭɝɨɣ ɨɛɹɡɚɧɧɨɫɬɶɸ ɨɬɜɟɬɱɢɤɚ, ɧɚɪɭɲɢɜ ɤɨɬɨɪɭɸ ɨɧ ɧɚɪɭɲɢɥ 

ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɜ ɞɚɧɧɨɦ ɞɟɥɟ, ɫɬɚɥɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

ɩɪɟɞɥɨɠɟɧɢɸ ɢɫɬɰɭ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɧɚ ɭɫɥɨɜɢɹɯ ɚɧɚɥɨɝɢɱɧɵɯ ɢɥɢ 

ɥɭɱɲɢɯ ɱɟɦ ɬɟ, ɤɨɬɨɪɵɟ ɩɪɟɞɥɚɝɚɟɬ ɬɪɟɬɶɹ ɫɬɨɪɨɧɚ. Ⱦɚɧɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ ɧɟ 

ɭɤɚɡɚɧɚ ɧɚɩɪɹɦɭɸ ɜ ȽɄ ɊɎ, ɨɞɧɚɤɨ ɨɧɚ ɩɪɹɦɨ ɜɵɬɟɤɚɥɚ ɢɡ ɫɭɳɟɫɬɜɚ 
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ɫɥɨɠɢɜɲɟɝɨɫɹ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɢ ɦɨɠɟɬ ɛɵɬɶ 

ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɚ ɜ ɤɚɱɟɫɬɜɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɥɨɹɥɶɧɨɫɬɢ ɤ ɫɜɨɟɦɭ 

ɜɨɡɦɨɠɧɨɦɭ ɩɚɪɬɧёɪɭ.  

Ɉɞɧɚɤɨ, ɜ ɨɩɪɟɞɟɥɟɧɢɢ ɨɬ 29 ɹɧɜɚɪɹ 2020 ɝ. № 305-ɗɋ19-19395 

ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɧɟɜɵɩɨɥɧɟɧɢɹ ɷɬɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɜ 

ɤɚɱɟɫɬɜɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɦɟɠɞɭ 

ɫɬɨɪɨɧɚɦɢ ɫɨɝɥɚɲɟɧɢɹ ɨ ɩɨɪɹɞɤɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɜ ɤɨɬɨɪɨɦ ɨɧɢ 

ɩɪɟɞɭɫɦɨɬɪɟɥɢ ɭɫɥɨɜɢɟ ɨɛ ɷɤɫɤɥɸɡɢɜɧɨɫɬɢ ɩɟɪɟɝɨɜɨɪɨɜ ɬɨɥɶɤɨ ɫ ɨɞɧɢɦ 

ɤɨɧɬɪɚɝɟɧɬɨɦ ɜ ɢɧɨɦ ɫɥɭɱɚɟ ɬɚɤɨɟ ɧɟɜɵɩɨɥɧɟɧɢɟ ɛɭɞɟɬ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ. 

Ɍɚɤɠɟ ɜ ɞɚɧɧɨɦ ɨɩɪɟɞɟɥɟɧɢɢ ɭɤɚɡɚɧɨ, ɱɬɨ ɜ ɤɚɱɟɫɬɜɟ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɪɢɡɧɚɟɬɫɹ ɜɫɬɭɩɥɟɧɢɟ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢɥɢ ɢɯ ɩɪɨɞɨɥɠɟɧɢɟ ɩɪɢ ɡɚɜɟɞɨɦɨɦ ɨɬɫɭɬɫɬɜɢɢ 

ɧɚɦɟɪɟɧɢɹ ɞɨɫɬɢɱɶ ɫɨɝɥɚɲɟɧɢɹ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ. ɉɪɢ ɷɬɨ ȼɟɪɯɨɜɧɵɣ ɫɭɞ 

ɭɤɚɡɚɥ, ɱɬɨ ɥɢɰɨ ɨɛɹɡɚɧɨ ɜɨɡɦɟɫɬɢɬɶ ɭɛɵɬɤɢ ɫɜɨɟɦɭ ɤɨɧɬɪɚɝɟɧɬɭ ɜɜɢɞɭ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɜ ɱɚɫɬɧɨɫɬɢ ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɨɧɨ ɫɜɨɟɜɪɟɦɟɧɧɨ 

ɧɟ ɫɨɨɛɳɢɥɨ ɤɨɧɬɪɚɝɟɧɬɭ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɯ ɡɚɤɥɸɱɟɧɢɸ 

ɞɨɝɨɜɨɪɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɨ ɫɜɨɟɦ ɤɨɧɟɱɧɨɦ ɧɚɦɟɪɟɧɢɢ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ 

ɞɪɭɝɢɦ ɤɨɧɬɪɚɝɟɧɬɨɦ, ɫɨɡɞɚɜɚɹ ɢɥɢ ɩɨɞɞɟɪɠɢɜɚɹ ɩɪɢ ɷɬɨɦ ɭ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ 

ɤɨɧɬɪɚɝɟɧɬɚ ɥɨɠɧɵɟ ɩɪɟɞɫɬɚɜɥɟɧɢɹ ɨ ɫɜɨɟɣ ɝɨɬɨɜɧɨɫɬɢ ɜ ɛɭɞɭɳɟɦ ɡɚɤɥɸɱɢɬɶ 

ɞɨɝɨɜɨɪ. 

ȼ ɉɨɫɬɚɧɨɜɥɟɧɢɢ Ⱦɟɫɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ № Ⱥ41-90214/16 ɨɬ 

19.09.2017 ɝɨɞɚ ɫɭɞ ɩɪɢɡɧɚɥ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɭɦɨɥɱɚɧɢɟ ɮɚɤɬɚ 

ɨɬɫɭɬɫɬɜɢɹ ɤɨɪɩɨɪɚɬɢɜɧɨɝɨ ɫɨɝɥɚɫɢɹ ɧɚɛɥɸɞɚɬɟɥɶɧɨɝɨ ɫɨɜɟɬɚ ɧɚ ɫɨɜɟɪɲɟɧɢɹ 

ɫɞɟɥɤɢ, ɤɨɬɨɪɚɹ, ɤɚɤ ɜɟɪɧɨ ɭɤɚɡɚɥ ɫɭɞ, ɩɨɥɭɱɚɟɬɫɹ ɩɪɢ ɨɛɵɱɧɨɦ ɯɨɞɟ ɞɟɥ ɞɨ 

ɜɫɬɭɩɥɟɧɢɹ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ. Ɍɚɤɨɟ ɭɦɨɥɱɚɧɢɟ ɬɚɤɠɟ 

ɦɨɠɟɬ ɛɵɬɶ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɨ ɜ ɤɚɱɟɫɬɜɟ ɧɚɪɭɲɟɧɢɹ ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɫɨɨɛɳɟɧɢɸ ɜɫɟɯ ɧɟɨɛɯɨɞɢɦɵɯ ɞɥɹ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɬ.ɤ. ɧɟɩɨɥɭɱɟɧɢɟ ɬɚɤɨɝɨ ɫɨɝɥɚɫɢɹ ɩɪɹɦɨ ɜɥɟɱɟɬ 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ.  
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2. ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ: ɨɫɧɨɜɚɧɢɟ, ɭɫɥɨɜɢɹ, ɮɨɪɦɵ 

 

2.1. Ɉɫɧɨɜɚɧɢɟ ɢ ɨɛɳɢɟ ɭɫɥɨɜɢɹ ɧɚɫɬɭɩɥɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

 

ɉɟɪɟɞ ɬɟɦ ɤɚɤ ɧɚɱɚɬɶ ɪɚɫɫɦɨɬɪɟɧɢɟ ɨɫɧɨɜɚɧɢɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɥɟɞɭɟɬ ɪɚɫɫɦɨɬɪɟɬɶ ɩɪɨɛɥɟɦɭ 

ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ ɟɟ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ. ȼ ɰɟɥɨɦ ɜ ɦɢɪɨɜɨɣ ɩɪɚɤɬɢɤɟ ɟɫɬɶ 

ɬɪɢ ɜɚɪɢɚɧɬɚ ɪɟɲɟɧɢɹ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɵ: 

ɚ) ɨɬɧɟɫɟɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɤ ɞɟɥɢɤɬɧɨɣ (Ɏɪɚɧɰɢɹ); 

ɛ) ɨɬɧɟɫɟɧɢɟ ɟɟ ɤ ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (ɂɬɚɥɢɹ); 

ɜ) ɩɪɢɡɧɚɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɤɚɱɟɫɬɜɟ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɝɨ ɜɢɞɚ ɝɪɚɠɞɚɧɫɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (Ƚɟɪɦɚɧɢɹ)63. 

Ʉɚɤɨɜɚ ɩɪɢɪɨɞɚ ɢɧɫɬɢɬɭɬɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫ ɬɨɱɤɢ 

ɡɪɟɧɢɹ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ? ɑɟɬɤɨɝɨ ɨɬɜɟɬɚ ɧɟɬ. Ɍɚɤ, ɧɨɪɦɵ ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɨɜ ɧɚɯɨɞɹɬɫɹ ɜ ɝɥɚɜɟ 28 (ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ) ȽɄ ɊɎ, ɤɨɬɨɪɚɹ ɜ 

ɫɜɨɸ ɨɱɟɪɟɞɶ ɧɚɯɨɞɢɬɫɹ ɜ ɩɨɞɪɚɡɞɟɥɟ ɜɬɨɪɨɦ (ɨɛɳɢɟ ɩɨɥɨɠɟɧɢɟ ɨ ɞɨɝɨɜɨɪɟ) 

ɪɚɡɞɟɥɚ ɬɪɟɬɶɟɝɨ ȽɄ ɊɎ (Ɉɛɳɢɟ ɱɚɫɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ). Ⱦɚɧɧɨɟ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶ ɯɨɬɟɥ, ɱɬɨɛɵ ɞɚɧɧɵɣ ɜɢɞ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɛɵɥ ɱɚɫɬɶɸ ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɨɞɧɚɤɨ ɟɫɬɶ ɪɹɞ 

ɩɨɥɨɠɟɧɢɣ ɫɬ. 434.1 ȽɄ ɊɎ, ɤɨɬɨɪɵɟ ɩɨɡɜɨɥɹɸɬ ɭɫɨɦɧɢɬɶɫɹ ɜ ɬɚɤɨɦ ɜɵɜɨɞɟ. 

Ɋɟɱɶ ɢɞɟɬ ɨ ɩ. 7 ɢ 8 ɫɬ. 434.1 ȽɄ ɊɎ. 

Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 7 ɩɪɚɜɢɥɚ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɛɭɞɭɬ ɩɪɢɦɟɧɹɬɶɫɹ 

ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɛɵɥ ɥɢ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɟɪɟɝɨɜɨɪɨɜ. 

ɗɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬ, ɤɚɤ ɩɪɚɜɢɥɶɧɨ ɭɤɚɡɵɜɚɟɬ Ⱥ. ȼ. Ⱦɟɦɢɧɚ, 

                                                           
63 Ɍɵɦɱɭɤ, ɘ. Ⱥ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ: ɜɨɩɪɨɫɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ / ɘ. Ⱥ. 
Ɍɵɦɱɭɤ // ɇɚɭɱɧɨ-ɦɟɬɨɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ «Ʉɨɧɰɟɩɬ». – 2017. – № 11. – ɋ. 3. 
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«ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɢ ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɨɬɧɨɲɟɧɢɣ ɩɨ ɜɟɞɟɧɢɸ ɩɟɪɟɝɨɜɨɪɨɜ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ»64 ɨɬ ɜɨɡɦɨɠɧɨɝɨ ɞɨɝɨɜɨɪɧɨɝɨ ɨɬɧɨɲɟɧɢɹ, ɱɬɨ ɦɨɠɟɬ 

ɜɨɡɧɢɤɧɭɬɶ ɩɨɫɥɟ ɩɪɨɜɟɞɟɧɢɹ ɬɚɤɢɯ ɩɟɪɟɝɨɜɨɪɨɜ (ɬ.ɟ. ɩɨɫɥɟ ɩɟɪɟɝɨɜɨɪɨɜ 

ɦɨɠɟɬ ɛɵɬɶ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ).  

ɉɭɧɤɬ 8 ɫɨɞɟɪɠɢɬ ɩɪɚɜɢɥɨ, ɩɨ ɤɨɬɨɪɨɦɭ ɩɨɥɨɠɟɧɢɹ ɝɥɚɜɵ 59 ȽɄ ɊɎ 

(ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜɫɥɟɞɫɬɜɢɟ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ) ɦɨɝɭɬ ɩɪɢɦɟɧɹɬɶɫɹ ɤ 

ɨɬɧɨɲɟɧɢɹɦ, ɜɨɡɧɢɤɲɢɦ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. ɉɭɧɤɬ 

19 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ ɨɬ 24. 03. 2016 № 7 ɪɚɫɤɪɵɜɚɟɬ 

ɜɵɲɟɭɤɚɡɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ȽɄ ɢ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɤ ɨɬɧɨɲɟɧɢɹɦ, ɫɜɹɡɚɧɧɵɦ 

ɫ ɩɪɢɱɢɧɟɧɢɟɦ ɜɪɟɞɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ, ɩɪɢɦɟɧɹɸɬɫɹ ɧɨɪɦɵ ɝɥɚɜɵ 59 ȽɄ ɊɎ ɫ ɢɫɤɥɸɱɟɧɢɹɦɢ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɦɢ ɫɬ. 434.1 ȽɄ ɊɎ. Ⱦɚɥɟɟ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɪɚɫɤɪɵɜɚɟɬ 

ɧɟɤɨɬɨɪɵɟ ɩɪɢɦɟɪɵ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɞɟɥɢɤɬɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɤ 

ɩɪɟɞɞɨɝɨɜɨɪɧɵɦ ɨɬɧɨɲɟɧɢɹɦ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ ɥɢɛɨ 

ɝɪɚɠɞɚɧɢɧ ɜɨɡɦɟɳɚɟɬ ɜɪɟɞ, ɩɪɢɱɢɧɟɧɧɵɣ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɟɝɨ 

ɪɚɛɨɬɧɢɤɚ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ (ɫɬɚɬɶɹ 1068 ȽɄ ɊɎ). ȼ ɫɥɭɱɚɟ, ɤɨɝɞɚ 

ɜɪɟɞ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɩɪɢɱɢɧɟɧ ɧɟɫɤɨɥɶɤɢɦɢ ɤɨɧɬɪɚɝɟɧɬɚɦɢ 

ɫɨɜɦɟɫɬɧɨ, ɨɧɢ ɨɬɜɟɱɚɸɬ ɩɟɪɟɞ ɩɨɬɟɪɩɟɜɲɢɦ ɫɨɥɢɞɚɪɧɨ (ɫɬɚɬɶɹ 1080 ȽɄ ɊɎ). 

ɗɬɨ ɦɨɠɟɬ ɨɡɧɚɱɚɬɶ, ɤɚɤ ɜɟɪɧɨ ɭɤɚɡɵɜɚɟɬ Ⱥ. Ɂ. Ⱥɸɲɟɟɜɚ, ɱɬɨ «ɫɬ. 434.1. ȽɄ 

ɊɎ ɫɨɞɟɪɠɢɬ ɫɩɟɰɢɚɥɶɧɵɟ ɧɨɪɦɵ ɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɢ ɜ ɮɨɪɦɟ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɚɜɨɦ ɜ ɩɪɨɰɟɫɫɟ ɩɪɨɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ»65. ȼ ɱɚɫɬɧɨɫɬɢ, ɪɟɱɶ ɢɞɟɬ ɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɦ ɩɨɜɟɞɟɧɢɢ ɜ ɮɨɪɦɟ 

ɜɫɬɭɩɥɟɧɢɹ ɜ ɩɟɪɟɝɨɜɨɪɵ ɛɟɡ ɧɚɦɟɪɟɧɢɹ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ, ɧɟɨɠɢɞɚɧɧɨɦ ɢ 

ɧɟɨɩɪɚɜɞɚɧɧɨɦ ɩɪɟɪɵɜɚɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ. Ⱦɚɧɧɵɟ ɮɨɪɦɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɩɨ ɫɜɨɟɣ ɫɭɬɢ ɛɨɥɶɲɟ ɬɹɝɨɬɟɸɬ ɤ ɞɟɥɢɤɬɚɦ.  

Ɉɞɧɚɤɨ, ɢɧɮɨɪɦɚɰɢɨɧɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɜɫɟɣ 

ɧɟɨɛɯɨɞɢɦɨɣ ɢ ɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɬɚɤɨɜɨɣ ɧɟ ɹɜɥɹɟɬɫɹ. ȿё ɫɤɨɪɟɟ 

                                                           
64 Ⱦёɦɢɧɚ, Ⱥ. ȼ. Ɉ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ / Ⱥ. ȼ. Ⱦёɦɢɧɚ // Ƚɪɚɠɞɚɧɫɤɨɟ 

ɩɪɚɜɨ. – Ɇ., 2016. – № 5. – ɋ. 33. 
65Ⱥɸɲɟɟɜɚ, Ⱥ. Ɂ. ɍɤɚɡ. ɋɨɱ. – ɋ. 143. 

http://www.consultant.ru/document/cons_doc_LAW_320455/d698bd9d77d1bb0e58d153bfa0dd0901e4690ab9/#dst102622
http://www.consultant.ru/document/cons_doc_LAW_320455/224844774ca2ca54a087e7904115ac68c6e1808d/#dst102665
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ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɤ ɤɜɚɡɢɞɨɝɨɜɨɪɧɨɣ ɮɨɪɦɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ. 

Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɜɨɫɩɪɢɧɹɥ ɢ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɊɎ. ȼ ɩ. 21 ɜɵɲɟɭɤɚɡɚɧɧɨɝɨ 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ. Ɍɚɤ, ɧɟɢɫɩɨɥɧɟɧɢɟ ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɠɟɬ 

ɩɨɜɥɟɱɶ ɧɚɫɬɭɩɥɟɧɢɟ ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɟɫɥɢ ɞɨɝɨɜɨɪ ɜɫɟ-ɬɚɤɢ ɛɵɥ 

ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɟɪɟɝɨɜɨɪɨɜ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɢɫɬɟɰ ɦɨɠɟɬ 

ɡɚɳɢɬɢɬɶ ɫɟɛɹ ɞɨɝɨɜɨɪɧɵɦɢ ɫɩɨɫɨɛɚɦɢ ɡɚɳɢɬɵ (ɫɬ. 178, 179, 495, 732 ɢ ɞɪ.). 

ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɠɟ ɞɨɝɨɜɨɪ ɡɚɤɥɸɱɟɧ ɧɟ ɛɵɥ, ɬɨ ɢɫɬɟɰ ɛɭɞɟɬ ɡɚɳɢɳɚɬɶɫɹ ɫɟɛɹ 

ɩɨ ɩ. 3 ɫɬ. 434.1 ȽɄ ɊɎ, ɬ.ɟ. ɩɨ ɧɨɪɦɚɦ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ, ɱɬɨ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ 

ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɧɟɥɶɡɹ ɨɬɧɟɫɬɢ ɧɢ ɤ ɱɢɫɬɨ ɞɟɥɢɤɬɧɨɣ, ɧɢ ɤ ɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɋɹɞ ɫɨɫɬɚɜɨɜ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ ɬɹɝɨɬɟɸɬ ɤ 

ɞɟɥɢɤɬɧɵɦ, ɚ ɧɟɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɤɜɚɡɢɞɨɝɨɜɨɪɧɵɦɢ. ɉɪɢ ɷɬɨɦ ɞɥɹ ɜɫɟɯ 

ɧɢɯ ɭɫɬɚɧɨɜɥɟɧɵ ɨɞɧɢ ɢ ɬɟ ɠɟ ɩɨɫɥɟɞɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɨɬɥɢɱɧɵ ɨɬ ɩɨɫɥɟɞɫɬɜɢɣ 

ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ ɢɥɢ ɧɚɪɭɲɟɧɢɹ ɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. ɉɨɷɬɨɦɭ ɫɥɟɞɭɟɬ 

ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, ɱɬɨ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɪɨɫɫɢɣɫɤɨɦ 

ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ ɢɦɟɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ, ɤɨɬɨɪɚɹ 

ɬɚɤɠɟ ɜɥɢɹɟɬ ɧɚ ɨɫɧɨɜɚɧɢɟ ɢ ɭɫɥɨɜɢɹ ɟё ɧɚɫɬɭɩɥɟɧɢɹ. 

Ɍɚɤ, ɤɚɬɟɝɨɪɢɸ «ɨɫɧɨɜɚɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ» ɤɚɤ ɜɢɞ 

ɨɫɧɨɜɚɧɢɣ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɫ 

ɞɜɭɯ ɬɨɱɟɤ ɡɪɟɧɢɹ. ɉɟɪɜɚɹ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɨɫɧɨɜɚɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ – ɷɬɨ ɫɨɜɨɤɭɩɧɨɫɬɶ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɤɨɬɨɪɵɦɢ ɬɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɢ ɩɪɢɜɨɞɢɬɫɹ ɜ 

ɢɫɩɨɥɧɟɧɢɟ, ɬ.ɟ. ɪɟɱɶ ɢɞɟɬ ɨ ɧɨɪɦɚɬɢɜɧɨɦ ɨɫɧɨɜɚɧɢɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ʉɚɤ ɨɬɦɟɱɚɥɨɫɶ ɪɚɧɟɟ, ɨɞɧɨɣ ɢɡ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɧɨɪɦ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɹɜɥɹɟɬɫɹ ɩ. 3 ɫɬ. 307 ȽɄ 

ɊɎ, ɚ ɬɚɤɠɟ ɪɹɞ ɤɨɧɤɪɟɬɢɡɢɪɭɸɳɢɯ ɟɟ ɧɨɪɦ, ɜ ɱɚɫɬɧɨɫɬɢ ɫɬ. 431.2. ɢ 

ɫɬ. 434.1. ȽɄ ɊɎ. ɉɪɢ ɷɬɨɦ ɧɟɨɛɯɨɞɢɦɨ ɭɤɚɡɵɜɚɬɶ ɫɬ. 1 ɢ ɫɬ. 10 ȽɄ ɊɎ, ɬɚɤ 

ɤɚɤ ɢɦɟɧɧɨ ɞɚɧɧɵɟ ɫɬɚɬɶɢ ɡɚɤɪɟɩɥɹɸɬ ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, 

ɢɡ ɤɨɬɨɪɨɝɨ ɢ ɛɟɪɟɬ ɫɜɨɟ ɧɚɱɚɥɨ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ.   
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ɋ ɞɪɭɝɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɮɚɤɬɢɱɟɫɤɨɦ ɨɫɧɨɜɚɧɢɢ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɚɤ ɞɥɹ ɜɢɞɚ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɨɩɪɟɞɟɥёɧɧɵɯ ɸɪɢɞɢɱɟɫɤɢɯ ɮɚɤɬɨɜ, ɫ 

ɤɨɬɨɪɵɦɢ ɧɨɪɦɵ ȽɄ ɊɎ ɫɜɹɡɵɜɚɸɬ ɟё ɧɚɫɬɭɩɥɟɧɢɟ.  

ȼ ɧɚɭɱɧɨɦ ɤɪɭɝɭ, ɧɚɡɵɜɚɸɬ ɪɚɡɥɢɱɧɵɟ ɨɫɧɨɜɚɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, ɘ. Ⱥ. Ɍɵɦɱɭɤ, ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɚɡɵɜɚɟɬ ɫɥɟɞɭɸɳɢɟ: 

– ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɩɨ ɫɜɨɟɦɭ ɯɚɪɚɤɬɟɪɭ ɹɜɥɹɸɬɫɹ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟɦ ɩɪɚɜɨɦ; 

– ɫɨɝɥɚɲɟɧɢɟ ɨ ɩɨɪɹɞɤɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ; 

– ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ66. 

Ɉɞɧɚɤɨ, ɞɚɥɟɟ ɚɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ «ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɫɬɨɪɨɧɵ ɡɚɤɥɸɱɚɬ 

ɫɨɝɥɚɲɟɧɢɟ ɨ ɩɨɪɹɞɤɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɜ ɤɨɬɨɪɨɦ ɡɚɤɪɟɩɹɬ ɬɚɤɨɣ 

ɩɨɪɹɞɨɤ ɢ ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɩɨɜɥɟɤɭɬ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɬɨ ɜ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɜɨɡɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɭɠɟ ɨ ɞɨɝɨɜɨɪɧɨɣ ɩɪɢɪɨɞɟ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɫɯɨɞɹ ɢɡ ɬɨɝɨ, ɱɬɨ ɨɫɧɨɜɚɧɢɟ ɟɟ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɛɭɞɟɬ ɫɥɭɠɢɬɶ ɧɚɪɭɲɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɡɚɤɥɸɱɟɧɧɨɝɨ 

ɫɬɨɪɨɧɚɦɢ ɫɨɝɥɚɲɟɧɢɹ»67. Ɂɞɟɫɶ ɢɧɬɟɪɟɫɧɨ ɬɨ, ɱɬɨ ɭɤɚɡɚɧɧɚɹ ɚɜɬɨɪɨɦ ɬɨɱɤɚ 

ɡɪɟɧɢɹ ɩɪɨɬɢɜɨɪɟɱɢɬ ɫɚɦɚ ɫɟɛɟ. Ɍɚɤ, ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɩɨ ɟɝɨ ɦɧɟɧɢɸ, ɜɵɫɬɭɩɚɟɬ ɫɨɝɥɚɲɟɧɢɟ ɨ ɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ, ɤɨɬɨɪɨɟ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɹɜɥɹɟɬɫɹ ɞɨɝɨɜɨɪɨɦ ɦɟɠɞɭ 

ɫɬɨɪɨɧɚɦɢ, ɱɬɨ ɭɠɟ ɜɥɟɱɟɬ ɬɨ, ɱɬɨ ɦɵ ɧɟ ɦɨɠɟɦ ɩɪɢɡɧɚɜɚɬɶ ɧɚɪɭɲɟɧɢɟ 

ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɟ ɤɚɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɟ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɬ.ɤ. ɢɧɨɟ 

ɩɪɨɬɢɜɨɪɟɱɢɬ ɫɚɦɨɣ ɩɪɢɪɨɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɨɬɨɪɚɹ ɧɟ 

ɫɜɹɡɚɧɚ ɫ ɮɚɤɬɨɦ ɡɚɤɥɸɱɟɧɢɹ ɤɚɤɨɝɨ-ɥɢɛɨ ɞɨɝɨɜɨɪɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ 

ɫɨɝɥɚɲɟɧɢɹ ɨ ɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ. Ɍɚɤ, ɠɟ ɚɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɥɹ 

                                                           
66 Ɍɵɦɱɭɤ, ɘ. Ⱥ. ɍɤɚɡ. ɋɨɱ. – ɋ. 4. 
67 Ɍɚɦ ɠɟ. – ɋ. 4. 
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ɧɚɫɬɭɩɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɢ ɧɚɥɢɱɢɢ ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɟ ɧɟɨɛɯɨɞɢɦɨ 

ɧɚɪɭɲɢɬɶ ɟɝɨ ɭɫɥɨɜɢɹ, ɱɬɨ ɬɚɤɠɟ ɧɟ ɢɦɟɟɬ ɧɢɤɚɤɨɝɨ ɨɬɧɨɲɟɧɢɹ ɤ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɉɨɷɬɨɦɭ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɧɢ ɧɚɥɢɱɢɟ ɬɚɤɨɝɨ ɪɨɞɚ ɫɨɝɥɚɲɟɧɢɹ ɧɢ ɬɟɦ ɛɨɥɟɟ ɟɝɨ ɧɚɪɭɲɟɧɢɟ ɧɟ ɛɭɞɭɬ 

ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɹɦɢ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ɍɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ ɞɨɝɨɜɨɪɧɨɣ.  

 Ⱦɪɭɝɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ Ⱥ. Ȼɭɪɤɨɜɚ, ɨɧɢ ɩɢɲɟɬ, ɱɬɨ ɞɥɹ ɬɨɝɨ 

ɱɬɨɛɵ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜɨɡɧɢɤɥɚ, ɤɚɤ ɩɪɚɜɢɥɨ, ɧɟɨɛɯɨɞɢɦɨ 

ɭɫɬɚɧɨɜɢɬɶ ɫɥɟɞɭɸɳɢɟ ɷɥɟɦɟɧɬɵ: 

- ɧɚɥɢɱɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɩɟɪɟɝɨɜɨɪɨɜ; 

- ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɜɨ ɜɪɟɦɹ ɩɟɪɟɝɨɜɨɪɨɜ; 

- ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɭɸ ɫɜɹɡɶ ɦɟɠɞɭ ɞɟɣɫɬɜɢɹɦɢ (ɛɟɡɞɟɣɫɬɜɢɟɦ) ɢ 

ɩɪɢɱɢɧɟɧɧɵɦɢ ɭɛɵɬɤɚɦɢ; 

- ɧɚɥɢɱɢɟ ɭɛɵɬɤɨɜ, ɩɨɞɥɟɠɚɳɢɯ ɤɨɦɩɟɧɫɚɰɢɢ68. 

ȼ ɰɟɥɨɦ, ɞɚɧɧɚɹ ɩɨɡɢɰɢɹ ɜɟɪɧɚ, ɧɨ ɧɭɠɞɚɟɬɫɹ ɜ ɞɨɩɨɥɧɟɧɢɢ. Ɍɚɤ ɧɚ 

ɨɫɧɨɜɟ ɚɧɚɥɢɡɚ ɩɨɥɨɠɟɧɢɣ ȽɄ ɊɎ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ ɞɟɥɚɦ, ɫɜɹɡɚɧɧɵɦ 

ɫ ɩɪɢɜɥɟɱɟɧɢɟɦ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ 

ɫɥɟɞɭɸɳɟɟ ɨɫɧɨɜɚɧɢɟ ɢ ɭɫɥɨɜɢɹ ɟɟ ɧɚɫɬɭɩɥɟɧɢɹ: 

ɇɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ. Ʉɚɤ ɦɵ ɭɤɚɡɵɜɚɥɢ ɪɚɧɟɟ, ɧɚɥɢɱɢɟ 

ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɜɟɞɟɬ ɤ ɬɨɦɭ, ɱɬɨ ɭ ɫɬɨɪɨɧ ɜɨɡɧɢɤɚɸɬ ɨɩɪɟɞɟɥɟɧɧɵɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɞɪɭɝ ɩɟɪɟɞ ɞɪɭɝɨɦ, ɤɨɬɨɪɵɟ ɹɜɥɹɟɬɫɹ ɩɪɟɞɞɨɝɨɜɨɪɧɵɦɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ. ɉɨɷɬɨɦɭ, ɟɫɥɢ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ ɫɨɜɟɪɲɢɬ ɞɟɣɫɬɜɢɟ ɢɥɢ 

ɛɟɡɞɟɣɫɬɜɢɟ, ɤɨɬɨɪɨɟ ɩɪɢɜɟɞɟɬ ɤ ɧɚɪɭɲɟɧɢɸ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, 

ɚ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɚɪɭɲɟɧɢɸ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɬɨ 

ɩɨɹɜɢɬɫɹ ɨɫɧɨɜɚɧɢɟ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɬɚɤɨɝɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɤɨɧɬɪɚɝɟɧɬɚ 

ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɫɧɨɜɚɧɢɟ 
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ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ – ɷɬɨ ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɚ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɜɵɪɚɠɟɧɧɨɟ ɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɦ ɩɨɜɟɞɟɧɢɢ. 

 Ⱦɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɩɪɢɜɨɞɹɬ ɤ ɬɚɤɨɦɭ ɩɨɜɟɞɟɧɢɸ, ɧɚɩɪɹɦɭɸ ɭɤɚɡɚɧɵ ɜ 

ɫɬ. 434.1. (ɜɫɬɭɩɥɟɧɢɟ ɜ ɩɟɪɟɝɨɜɨɪɵ ɢ ɢɯ ɩɪɨɞɨɥɠɟɧɢɟ ɛɟɡ ɰɟɥɢ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ; ɜɧɟɡɚɩɧɨɟ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɟ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ; ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɫɬɨɪɨɧɟ ɧɟɩɨɥɧɨɣ ɢɥɢ ɧɟɞɨɫɬɨɜɟɪɧɨɣ 

ɢɧɮɨɪɦɚɰɢɢ; ɪɚɫɤɪɵɬɢɟ ɢɥɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢɧɮɨɪɦɚɰɢɢ, 

ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɣ ɫ ɭɫɥɨɜɢɟɦ ɨ ɟɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ) ɢ ɨɩɨɫɪɟɞɨɜɚɧɧɨ 

ɜɵɬɟɤɚɟɬ ɢɡ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ. 

Ɉɞɧɚɤɨ, ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɫɚɦɨ ɩɨ ɫɟɛɟ ɧɟ ɦɨɠɟɬ ɩɨɜɥɟɱɶ 

ɩɪɢɜɥɟɱɟɧɢɟ ɥɢɰɚ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɇɚɩɪɢɦɟɪ, «ɜ ɫɥɭɱɚɟ 

ɟɫɥɢ ɭɛɵɬɤɢ ɨɬɫɭɬɫɬɜɭɸɬ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟ ɦɨɠɟɬ ɜɨɡɧɢɤɚɬɶ; ɬɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɫɚɦɨ ɩɨ ɫɟɛɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɧɟ 

ɜɥɟɱɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɫɬɨɪɨɧɵ, ɟɫɥɢ ɜɬɨɪɚɹ ɫɬɨɪɨɧɚ ɧɟ ɦɨɠɟɬ ɩɨɤɚɡɚɬɶ, ɱɬɨ 

ɜ ɪɟɡɭɥɶɬɚɬɟ ɷɬɨɝɨ ɟɣ ɩɪɢɱɢɧɟɧɵ ɭɛɵɬɤɢ»69.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ ɭɫɥɨɜɢɹɯ, 

ɤɨɬɨɪɵɟ ɩɪɢ ɢɯ ɫɨɜɦɟɫɬɧɨɦ ɧɚɥɢɱɢɢ ɫ ɨɫɧɨɜɚɧɢɟɦ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɩɨɜɥɟɤɭɬ ɤ ɟɟ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɦɭ 

ɩɪɢɦɟɧɟɧɢɸ ɤ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɟ. 

ɍɛɵɬɤɢ. Ɍɚɤ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 3 ɢ ɩ. 4 ɫɬ. 434.1. ȽɄ ɊɎ, ɫɬɨɪɨɧɚ, 

ɤɨɬɨɪɚɹ ɫɜɨɢɦɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɞɨɩɭɫɬɢɥɚ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɭ ɫɜɨɟɝɨ 

ɤɨɧɬɪɚɝɟɧɬɚ ɬɚɤɢɦɢ ɞɟɣɫɬɜɢɹɦɢ ɭɛɵɬɤɨɜ, ɨɛɹɡɚɧɚ ɢɯ ɜɨɡɦɟɫɬɢɬɶ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɨɞɧɢɦ ɢɡ ɨɛɹɡɚɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜɵɫɬɭɩɚɸɬ ɭɛɵɬɤɢ, ɜɨɡɧɢɤɲɢɟ ɜ ɫɜɹɡɢ ɫ ɩɪɢɱɢɧɟɧɢɟɦ 

ɫɜɨɟɦɭ ɤɨɧɬɪɚɝɟɧɬɭ ɩɭɬɟɦ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɜɪɟɞɚ, 

ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. ɂɧɬɟɪɟɫɟɧ ɜɨɩɪɨɫ ɨ ɫɨɞɟɪɠɚɧɢɢ ɬɚɤɢɯ ɭɛɵɬɤɨɜ. 
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Ɍɚɤ, ɚɛɡ. 2 ɩ. 2 ɫɬ 434.1. ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɨɞ ɭɛɵɬɤɚɦɢ ɩɪɢɱɢɧɟɧɧɵɦɢ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɞɟɣɫɬɜɢɹɦɢ ɤɨɧɬɪɚɝɟɧɬɚ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɪɚɫɯɨɞɵ, 

ɩɨɧɟɫɟɧɧɵɟ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ ɜ ɫɜɹɡɢ ɫ ɜɟɞɟɧɢɟɦ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ, ɚ ɬɚɤɠɟ ɜ ɫɜɹɡɢ ɫ ɭɬɪɚɬɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ 

ɬɪɟɬɶɢɦ ɥɢɰɨɦ. Ɋɚɡɴɹɫɧɹɹ ɫɨɞɟɪɠɚɧɢɟ ɭɤɚɡɧɨɣ ɧɨɪɦɵ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɊɎ ɜ 

ɩ. 20 ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɨɬ 24. 03. 2016 № 7 «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɧɟɤɨɬɨɪɵɯ 

ɩɨɥɨɠɟɧɢɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ» ɭɤɚɡɚɥ, ɱɬɨ ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɩɪɢ 

ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɩɨɬɟɪɩɟɜɲɢɣ ɞɨɥɠɟɧ ɛɵɬɶ ɩɨɫɬɚɜɥɟɧ ɜ ɩɨɥɨɠɟɧɢɟ, 

ɜ ɤɨɬɨɪɨɦ ɨɧ ɧɚɯɨɞɢɥɫɹ ɛɵ, ɟɫɥɢ ɛɵ ɧɟ ɜɫɬɭɩɚɥ ɜ ɩɟɪɟɝɨɜɨɪɵ ɫ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɤɨɧɬɪɚɝɟɧɬɨɦ. ɇɚɩɪɢɦɟɪ, ɟɦɭ ɦɨɝɭɬ ɛɵɬɶ ɜɨɡɦɟɳɟɧɵ 

ɪɚɫɯɨɞɵ, ɩɨɧɟɫɟɧɧɵɟ ɜ ɫɜɹɡɢ ɫ ɜɟɞɟɧɢɟɦ ɩɟɪɟɝɨɜɨɪɨɜ, ɪɚɫɯɨɞɵ ɩɨ 

ɩɪɢɝɨɬɨɜɥɟɧɢɸ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ, ɚ ɬɚɤɠɟ ɭɛɵɬɤɢ, ɩɨɧɟɫɟɧɧɵɟ ɜ ɫɜɹɡɢ 

ɫ ɭɬɪɚɬɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ ɬɪɟɬɶɢɦ ɥɢɰɨɦ (ɫɬɚɬɶɹ 15, ɩɭɧɤɬ 

2 ɫɬɚɬɶɢ 393, ɩɭɧɤɬ 3 ɫɬɚɬɶɢ 434.1, ɚɛɡɚɰ ɩɟɪɜɵɣ ɩɭɧɤɬɚ 1 ɫɬɚɬɶɢ 1064 ȽɄ 

ɊɎ). Ⱦɚɧɧɵɟ ɩɨɥɨɠɟɧɢɹ ɩɨɡɜɨɥɹɸɬ ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, ɱɬɨ «ɨɛɴɟɦ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɹ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɨɝɪɚɧɢɱɟɧ 

ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɬɨɥɶɤɨ ɧɟɝɚɬɢɜɧɵɦ ɞɨɝɨɜɨɪɧɵɦ ɢɧɬɟɪɟɫɨɦ»70. 

ȼ ɉɨɫɬɚɧɨɜɥɟɧɢɢ Ⱦɟɫɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 19. 

03. 2017 ɝ. № Ⱥ41-90214/16 ɫɭɞ ɨɫɬɚɜɢɥ ɛɟɡ ɢɡɦɟɧɟɧɢɣ ɪɟɲɟɧɢɟ ɫɭɞɚ ɩɟɪɜɨɣ 

ɢɧɫɬɚɧɰɢɢ ɨ ɜɡɵɫɤɚɧɢɢ 15 665 814, 80 ɪɭɛ., ɤɨɬɨɪɵɟ ɢɫɬɟɰ ɧɟ ɩɨɥɭɱɢɥ ɜ ɫɜɹɡɢ 

ɫ ɪɚɫɬɨɪɠɟɧɢɟɦ ɞɨɝɨɜɨɪɨɜ ɚɪɟɧɞɵ ɫɤɥɚɞɫɤɢɯ ɩɨɦɟɳɟɧɢɣ. Ɍɚɤɨɟ ɪɚɫɬɨɪɠɟɧɢɟ 

ɢɫɬɰɨɦ, ɡɚɤɥɸɱɟɧɧɵɯ ɪɚɧɟɟ ɞɨɝɨɜɨɪɨɜ ɚɪɟɧɞɵ ɦɟɠɞɭ ɧɢɦ ɢ ɬɪɟɬɶɢɦɢ 

ɥɢɰɚɦɢ, ɹɜɥɹɥɢɫɶ ɩɪɢɝɨɬɨɜɢɬɟɥɶɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ 

ɚɪɟɧɞɵ ɞɚɧɧɵɯ ɩɨɦɟɳɟɧɢɣ ɫ ɨɬɜɟɬɱɢɤɨɦ. Ɉɞɧɚɤɨ ɞɨɝɨɜɨɪ ɧɟ ɛɵɥ ɡɚɤɥɸɱɟɧ, 

ɬ.ɤ. ɨɬɜɟɬɱɢɤ ɞɟɣɫɬɜɭɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ ɩɪɟɪɜɚɥ ɩɟɪɟɝɨɜɨɪɵ. 

                                                           
70 Ⱥɸɲɟɟɜɚ, ɂ. Ɂ. ɍɤɚɡ. ɋɨɱ. – ɋ. 141. 
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ɉɪɢ ɷɬɨɦ, ɚɛɡ. 2 ɩ. 3 ɫɬ. 434.1. ȽɄ ɊɎ ɫɨɞɟɪɠɢɬ ɭɤɚɡɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ 

ɩɨɞɥɟɠɚɬ ɜɨɡɦɟɳɟɧɢɸ ɭɛɵɬɤɢ, ɜɨɡɧɢɤɲɢɟ ɜ ɫɜɹɡɢ ɫ ɭɬɪɚɬɨɣ ɜɨɡɦɨɠɧɨɫɬɢ 

ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ ɬɪɟɬɶɢɦ ɥɢɰɨɦ. Ɉɞɧɚɤɨ, ɞɚɧɧɵɟ ɭɛɵɬɤɢ ɧɟ ɹɜɥɹɸɬɫɹ 

ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɨɣ. Ɍɚɤ, Ɇ. ɇ. Ɇɚɥɟɢɧɚ ɭɤɚɡɚɥɚ ɧɚ ɬɨ, ɱɬɨ «ɜ ɫɭɦɦɭ 

ɜɡɵɫɤɢɜɚɟɦɵɯ ɭɛɵɬɤɨɜ ɜ ɫɜɹɡɢ ɫ ɭɬɪɚɬɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ 

ɬɪɟɬɶɢɦ ɥɢɰɨɦ ɜɯɨɞɹɬ ɡɚɬɪɚɬɵ ɧɚ ɬɟ ɦɟɪɨɩɪɢɹɬɢɹ (ɞɟɣɫɬɜɢɹ, ɩɪɢɝɨɬɨɜɥɟɧɢɹ), 

ɤɨɬɨɪɵɟ ɩɪɟɞɩɪɢɧɹɬɵ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɭɱɚɫɬɧɢɤɨɦ ɩɟɪɟɝɨɜɨɪɨɜ, ɧɨ ɧɟ 

ɩɪɢɜɟɥɢ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɫ ɬɪɟɬɶɢɦ ɥɢɰɨɦ ɩɨ ɜɢɧɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɭɱɚɫɬɧɢɤɚ ɩɟɪɟɝɨɜɨɪɨɜ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɨɬɟɪɹ ɞɨɯɨɞɚ ɨɬ ɧɟɫɨɫɬɨɹɜɲɟɣɫɹ 

ɩɪɨɞɚɠɢ ɬɨɜɚɪɚ, ɨɬ ɧɟɢɫɩɨɥɧɟɧɧɨɣ ɭɫɥɭɝɢ ɢ ɬ.ɩ. ɜ ɫɭɦɦɭ ɷɬɢɯ ɭɛɵɬɤɨɜ ɧɟ 

ɜɯɨɞɢɬ»71. 

ȼ ɬɨɠɟ ɜɪɟɦɹ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɞɟɜɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ 

Ⱥɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 17. 04. 2017. ɉɨ ɞɟɥɭ № Ⱥ40-180188/2016 ɫɭɞ 

ɨɬɤɚɡɚɥ ɜɨ ɜɡɵɫɤɚɧɢɢ ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ, ɤɨɬɨɪɚɹ ɹɜɥɹɥɚɫɶ ɫɥɟɞɫɬɜɢɟɦ 

ɧɟɨɛɨɫɧɨɜɚɧɧɨɝɨ ɩɪɟɤɪɚɳɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ. Ɍɚɤ ɜ ɞɟɥɟ ɢɫɬɟɰ ɢ ɨɬɜɟɬɱɢɤ ɜɟɥɢ 

ɩɟɪɟɝɨɜɨɪɵ ɩɨ ɩɪɢɨɛɪɟɬɟɧɢɸ 100 % ɚɤɰɢɢ ɨɬɜɟɬɱɢɤɚ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɨɬɨɪɵɯ 

ɢɫɩɨɥɧɟɧɚ ɫɞɟɥɤɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ 25% ɚɤɰɢɣ ɨɬɜɟɬɱɢɤɚ. ɂɫɬɟɰ, ɛɭɞɭɱɢ 

ɭɛɟɠɞɟɧɧɵɦ ɜ ɬɨɦ, ɱɬɨ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ ɢ ɢɫɩɨɥɧɟɧ ɩɨɥɧɨɫɬɶɸ, 

ɡɚɤɥɸɱɢɥ ɫɨɝɥɚɲɟɧɢɟ ɨɛ ɨɩɰɢɨɧɟ ɧɚ ɩɨɤɭɩɤɭ ɚɤɰɢɣ ɨɬɜɟɬɱɢɤɚ ɫ ɬɪɟɬɶɢɦ 

ɥɢɰɨɦ. Ɉɞɧɚɤɨ, ɜ ɫɜɹɡɢ ɫ ɬɟɦ, ɱɬɨ ɨɫɧɨɜɧɨɣ ɞɨɝɨɜɨɪ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɚɤɰɢɣ ɧɟ 

ɛɵɥ ɡɚɤɥɸɱɟɧ, ɭ ɢɫɬɰɚ ɜɨɡɧɢɤɥɢ ɭɛɵɬɤɢ ɜ ɜɢɞɟ ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ ɜ ɪɚɡɦɟɪɟ 

15.000. 000 ɞɨɥɥɚɪɨɜ ɋɒȺ ɜ ɜɢɞɭ ɧɟɩɨɥɭɱɟɧɢɹ ɭɤɚɡɚɧɧɵɯ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ 

ɨɬ ɬɪɟɬɶɟɝɨ ɥɢɰɚ ɢɡ-ɡɚ ɧɟɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɨɛ ɨɩɰɢɨɧɟ ɰɟɧɧɵɯ ɛɭɦɚɝ. 

ɋɭɞ, ɨɬɦɟɧɹɹ ɪɟɲɟɧɢɟ ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɨ ɜɡɵɫɤɚɧɢɢ ɫɭɦɦɵ 

ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ, ɭɤɚɡɚɥ, «ɱɬɨ ɢɫɬɟɰ ɡɚɹɜɥɹɟɬ ɬɪɟɛɨɜɚɧɢɟ ɨ ɜɡɵɫɤɚɧɢɢ 

ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ, ɨɞɧɚɤɨ, ɢɡ ɚɛɡɚɰɚ 2 ɩ. 3 ɫɬ. 434.1 ȽɄ ɊɎ ɫɥɟɞɭɟɬ, ɱɬɨ 

ɭɱɚɫɬɧɢɤ ɩɟɪɟɝɨɜɨɪɨɜ ɜɩɪɚɜɟ ɜ ɩɨɪɹɞɤɟ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ ɩɨɬɪɟɛɨɜɚɬɶ ɨɬ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɵ ɜɨɡɦɟɫɬɢɬɶ ɟɦɭ ɬɨɥɶɤɨ ɩɨɧɟɫɟɧɧɵɟ ɪɚɫɯɨɞɵ, ɧɨ 
                                                           

71 Ɇɚɥɟɢɧɚ, Ɇ. ɇ. ɉɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ (ɩɨɧɹɬɢɟ, ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ, ɩɪɚɜɢɥɚ) / Ɇ. 
ɇ. Ɇɚɥɟɢɧɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. – 2016. – № 10. – ɋ. 45. 
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ɧɟ ɞɨɯɨɞɵ, ɤɨɬɨɪɵɟ ɷɬɨɬ ɭɱɚɫɬɧɢɤ ɩɨɥɭɱɢɥ ɛɵ ɩɪɢ ɨɛɵɱɧɵɯ ɭɫɥɨɜɢɹɯ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ, ɟɫɥɢ ɛɵ ɟɝɨ ɩɪɚɜɨ ɧɟ ɛɵɥɨ ɧɚɪɭɲɟɧɨ, ɬɨ ɟɫɬɶ 

ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ (ɩ. 2 ɫɬ. 15 ȽɄ ɊɎ)»72. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ, ɱɬɨ ɜɡɵɫɤɚɬɶ ɜ ɪɚɦɤɚɯ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ ɧɟɥɶɡɹ. Ɉɞɧɚɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɞɨɯɨɞ 

ɧɟ ɛɵɥ ɩɨɥɭɱɟɧ ɢɡ-ɡɚ ɩɨɞɝɨɬɨɜɤɢ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ, ɢ ɨɧ ɧɟ ɛɵɥ 

ɩɨɥɭɱɟɧ ɢɦɟɧɧɨ ɜ ɩɟɪɢɨɞ ɫɚɦɢɯ ɩɟɪɟɝɨɜɨɪɨɜ, ɬɨ ɬɚɤɢɟ ɭɛɵɬɤɢ ɩɨɞɥɟɠɚɬ 

ɜɨɡɦɟɳɟɧɢɸ.  

Ⱦɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɨɱɟɧɶ ɢɧɬɟɪɟɫɧɨ ɬɟɦ, ɱɬɨ ɨɧɨ ɨɬɯɨɞɢɬ ɨɬ ɬɢɩɢɱɧɨɝɨ 

ɞɥɹ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɊɎ ɤɥɚɫɫɢɮɢɤɚɰɢɢ ɭɛɵɬɤɨɜ ɧɚ ɪɟɚɥɶɧɵɣ ɭɳɟɪɛ ɢ 

ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ. Ɂɞɟɫɶ ɭɛɵɬɤɢ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɩɨɡɢɬɢɜɧɨɝɨ ɢ ɧɟɝɚɬɢɜɧɨɝɨ ɢɧɬɟɪɟɫɚ, ɱɬɨ ɧɚɯɨɞɢɬɫɹ ɫɨɜɟɪɲɟɧɧɨ ɜ ɞɪɭɝɨɣ 

ɩɪɚɜɨɜɨɣ ɩɥɨɫɤɨɫɬɢ, «ɩɨɫɤɨɥɶɤɭ ɩɨɞ ɧɟɝɚɬɢɜɧɵɦ ɢɧɬɟɪɟɫɨɦ ɩɨɧɢɦɚɸɬ ɧɟ 

ɬɨɥɶɤɨ ɪɟɚɥɶɧɵɣ ɭɳɟɪɛ, ɧɨ ɢ ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ ɨɬ ɧɟɫɨɫɬɨɹɜɲɟɣɫɹ 

ɚɥɶɬɟɪɧɚɬɢɜɧɨɣ ɫɞɟɥɤɢ»73. 

Ɍɚɤɨɟ ɪɟɲɟɧɢɟ ɫɭɞɚ ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɨɡɢɰɢɢ ȼɟɪɯɨɜɧɨɝɨ 

ɫɭɞɚ ɊɎ ɨ ɬɨɦ, ɱɬɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɩɨɬɟɪɩɟɜɲɢɣ 

ɞɨɥɠɟɧ ɛɵɬɶ ɩɨɫɬɚɜɥɟɧ ɜ ɩɨɥɨɠɟɧɢɟ, ɜ ɤɨɬɨɪɨɦ ɨɧ ɧɚɯɨɞɢɥɫɹ ɛɵ, ɟɫɥɢ ɛɵ ɧɟ 

ɜɫɬɭɩɚɥ ɜ ɩɟɪɟɝɨɜɨɪɵ ɫ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɤɨɧɬɪɚɝɟɧɬɨɦ. ȿɫɥɢ ɛɵ 

ɩɟɪɟɝɨɜɨɪɵ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɫɩɨɪɚ ɧɟ ɜɟɥɢɫɶ ɛɵ, ɬɨ ɢɫɬɟɰ ɧɟ ɫɬɚɥ ɛɵ 

ɩɪɟɤɪɚɳɚɬɶ ɚɪɟɧɞɧɵɟ ɨɬɧɨɲɟɧɢɹ ɫ ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ ɢ ɩɨɥɭɱɢɥ ɛɵ ɨɬ ɷɬɨɝɨ 

ɞɨɯɨɞ. ȼɨ ɜɬɨɪɨɦ ɠɟ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɢɦɟɥɚ ɦɟɫɬɨ ɛɵɬɶ ɢɦɟɧɧɨ ɭɩɭɳɟɧɧɚɹ 

ɜɵɝɨɞɚ, ɬ.ɤ. ɜ ɫɜɹɡɢ ɫ ɩɪɟɤɪɚɳɟɧɢɟɦ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ 

ɢɫɬɟɰ ɧɟ ɫɦɨɝ ɢɫɩɨɥɧɢɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɨ, ɜɵɬɟɤɚɸɳɟɟ ɢɡ ɞɨɝɨɜɨɪɚ ɫ ɬɪɟɬɶɢɦ 

ɥɢɰɨɦ ɢɡ-ɡɚ ɱɟɝɨ ɨɧ ɧɟ ɩɨɥɭɱɢɥ ɩɨɥɨɠɟɧɧɵɟ ɟɦɭ ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ, ɜ ɫɜɹɡɢ 
                                                           

72 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ Ⱥɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 17. 04. 2017. ɉɨ ɞɟɥɭ № Ⱥ40-
180188/2016 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru 

73 Ɋɭɞɨɤɜɚɫ, Ⱥ. Ⱦ. ɇɚɪɭɲɟɧɢɟ ɨɛɹɡɚɧɧɨɫɬɟɣ ɢɧɮɨɪɦɢɪɨɜɚɧɢɹ: ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɫɬɜɟɧɧɨɫɬɶ, ɡɚɜɟɪɟɧɢɹ 
ɢ ɝɚɪɚɧɬɢɢ ɜɨɡɦɟɳɟɧɢɹ ɩɨɬɟɪɶ / Ⱥ. Ⱦ. Ɋɭɞɨɤɜɚɫ // ȼɟɫɬɧɢɤ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɩɪɚɜɨɫɭɞɢɹ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ. – Ɇ., 2013. – № 11. – ɋ. 62.  
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ɫ ɱɟɦ, ɫɭɞ ɨɬɤɚɡɚɥ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɬɚɤɨɝɨ ɬɪɟɛɨɜɚɧɢɹ, ɫɨɫɥɚɜɲɢɫɶ ɧɚ 

ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɜɡɵɫɤɚɧɢɹ ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ ɩɨ ɩ. 3. ɋɬ. 434.1. ȽɄ ɊɎ.  

ɉɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɚɹ ɫɜɹɡɶ. ɋɥɟɞɭɸɳɢɦ ɨɛɹɡɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ, 

ɧɟɨɛɯɨɞɢɦɵɦ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɥɢɰɚ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɫɥɟɞɭɟɬ ɭɤɚɡɚɬɶ ɧɚɥɢɱɢɟ ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɨɣ ɫɜɹɡɢ ɦɟɠɞɭ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ ɥɢɰɚ ɢ ɩɪɢɱɢɧɟɧɧɵɦɢ ɬɚɤɢɦɢ ɞɟɣɫɬɜɢɹɦɢ 

ɭɛɵɬɤɚɦɢ. Ɉ ɧɚɥɢɱɢɢ ɬɚɤɨɝɨ ɭɫɥɨɜɢɹ ɩɪɹɦɨ ɭɤɚɡɵɜɚɟɬ ɩ. 3 ɫɬ. 343.1. ȽɄ ɊɎ, 

ɤɨɬɨɪɚɹ ɝɨɜɨɪɢɬ, ɱɬɨ ɜɨɡɦɟɳɟɧɢɸ ɩɨɞɥɟɠɢɬ ɜɪɟɞ, ɩɪɢɱɢɧɟɧɧɵɣ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ. Ⱦɚɧɧɚɹ ɮɨɪɦɭɥɢɪɨɜɤɚ ɨɬɪɚɠɟɧɚ ɬɚɤɠɟ ɜ 

ɩ. 1 ɫɬ. 431.2. ȽɄ ɊɎ. ȼ ɞɚɧɧɨɦ ɩɭɧɤɬɟ ɭɤɚɡɚɧɨ, ɱɬɨ ɩɨɞɥɟɠɚɬ ɜɨɡɦɟɳɟɧɢɸ 

ɭɛɵɬɤɢ, ɩɪɢɱɢɧɟɧɧɵɟ ɧɟɞɨɫɬɨɜɟɪɧɨɫɬɶɸ ɡɚɜɟɪɟɧɢɣ. Ɍɚɤɠɟ ɮɚɤɬ 

ɨɛɹɡɚɬɟɥɶɧɨɫɬɢ ɧɚɥɢɱɢɹ ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɨɣ ɫɜɹɡɢ ɤɚɤ ɨɛɹɡɚɬɟɥɶɧɨɝɨ 

ɭɫɥɨɜɢɹ ɞɥɹ ɜɨɡɦɟɳɟɧɢɹ ɜɪɟɞɚ ɛɵɥ ɨɬɪɚɠɟɧ ɜɨ ɦɧɨɠɟɫɬɜɟ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ 

Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɢ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɨɜ ɊɎ. ɇɚɩɪɢɦɟɪ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ Ʉɋ 

ɊɎ ɨɬ 18. 11. 2019 № 36-ɉ, ɭɤɚɡɚɧɨ, ɱɬɨ «ɨɛɹɡɚɧɧɨɫɬɶ ɜɨɡɦɟɫɬɢɬɶ ɜɪɟɞ - ɦɟɪɚ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɨɬɨɪɚɹ ɩɪɢɦɟɧɹɟɬɫɹ ɤ ɩɪɢɱɢɧɢɬɟɥɸ 

ɜɪɟɞɚ ɩɪɢ ɧɚɥɢɱɢɢ ɫɨɫɬɚɜɚ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɤɨɬɨɪɵɣ ɜɤɥɸɱɚɟɬ, ɤɚɤ ɩɪɚɜɢɥɨ, 

ɧɚɫɬɭɩɥɟɧɢɟ ɜɪɟɞɚ, ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɶ ɩɨɜɟɞɟɧɢɹ ɩɪɢɱɢɧɢɬɟɥɹ ɜɪɟɞɚ, 

ɩɪɢɱɢɧɧɭɸ ɫɜɹɡɶ ɦɟɠɞɭ ɷɬɢɦ ɩɨɜɟɞɟɧɢɟɦ ɢ ɧɚɫɬɭɩɥɟɧɢɟɦ ɜɪɟɞɚ, ɚ ɬɚɤɠɟ 

ɜɢɧɭ ɩɪɢɱɢɧɢɬɟɥɹ ɜɪɟɞɚ»74. 

Ɍɚɤɠɟ, ɜ ɩ. 8 Ɉɛɡɨɪɚ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ № 4 2019 

ɝɨɞɚ ɫɤɚɡɚɧɨ, ɱɬɨ ɩɨ ɞɟɥɚɦ ɨ ɜɨɡɦɟɳɟɧɢɢ ɜɪɟɞɚ ɫɭɞ ɞɨɥɠɟɧ ɭɫɬɚɧɨɜɢɬɶ ɮɚɤɬ 

ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ, ɜɢɧɭ ɩɪɢɱɢɧɢɬɟɥɹ ɜɪɟɞɚ ɢ ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɭɸ ɫɜɹɡɶ 

ɦɟɠɞɭ ɧɟɡɚɤɨɧɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ (ɛɟɡɞɟɣɫɬɜɢɟɦ) ɫɭɞɟɛɧɨɝɨ ɩɪɢɫɬɚɜɚ-

ɢɫɩɨɥɧɢɬɟɥɹ ɢ ɩɪɢɱɢɧɟɧɢɟɦ ɜɪɟɞɚ75. 

                                                           
74 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 18.11.2019 N 36-ɉ " [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // 

ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 
75 "Ɉɛɡɨɪ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ N 4 (2019)" (ɭɬɜ. ɉɪɟɡɢɞɢɭɦɨɦ 

ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ 25.12.2019) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-
ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

http://www.consultant.ru/
http://www.consultant.ru/
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ȼɢɧɚ. ȿɳɟ ɨɞɧɢɦ ɨɛɹɡɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ ɧɚɫɬɭɩɥɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜɵɫɬɭɩɚɟɬ ɜɢɧɚ ɥɢɰɚ, ɩɪɢɱɢɧɢɜɲɟɝɨ ɜɪɟɞ. 

ɇɨɪɦɵ ȽɄ ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɹɦɨ ɧɟ ɞɚɸɬ ɨɬɜɟɬɚ ɧɚ 

ɜɨɩɪɨɫ ɨ ɟɟ ɮɨɪɦɟ, ɨɛɹɡɚɬɟɥɟɧ ɥɢ ɭɦɵɫɟɥ ɜ ɞɟɣɫɬɜɢɹɯ ɥɢɰɚ, ɩɪɢɱɢɧɢɜɲɟɝɨ 

ɜɪɟɞ, ɢɥɢ ɠɟ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɦɨɠɟɬ ɧɚɫɬɭɩɚɬɶ ɢ ɩɪɢ 

ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ. Ʉ. ȼ. ɇɚɦ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɭɦɵɫɟɥ ɤɚɤ ɨɛɹɡɚɬɟɥɶɧɭɸ ɮɨɪɦɭ 

ɞɥɹ ɧɚɪɭɲɟɧɢɹ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɭɤɚɡɵɜɚɟɬ, ɱɬɨ 

«ɨɝɪɚɧɢɱɢɬɟɥɶɧɚɹ ɮɭɧɤɰɢɹ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢɞɟɬ ɞɚɥɶɲɟ 

ɬɪɚɞɢɰɢɨɧɧɵɯ ɩɪɚɜɨɜɵɯ ɢɧɫɬɢɬɭɬɨɜ, ɬɚɤɢɯ ɤɚɤ ɡɚɩɪɟɬ ɲɢɤɚɧɵ ɢɥɢ 

ɧɟɞɨɩɭɫɬɢɦɨɫɬɶ ɭɦɵɲɥɟɧɧɨɝɨ ɜɪɟɞɚ»76. ɉɨɷɬɨɦɭ, «ɫɮɟɪɚ ɩɪɢɦɟɧɟɧɢɹ 

ɩɪɢɧɰɢɩɚ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ ɬɨɥɶɤɨ ɫɥɭɱɚɹɦɢ ɡɚɜɟɞɨɦɨɝɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ, ɨɧɚ ɹɜɥɹɟɬɫɹ ɛɨɥɟɟ ɲɢɪɨɤɨɣ ɢ ɞɨɥɠɧɚ ɭɱɢɬɵɜɚɬɶ ɜɫɟ ɫɥɭɱɚɢ 

ɚɬɢɩɢɱɧɨɝɨ ɫɨɨɬɧɨɲɟɧɢɹ ɢɧɬɟɪɟɫɨɜ ɫɬɨɪɨɧ»77. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɚɪɭɲɢɬɶ 

ɩɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɦɨɠɧɨ ɢ ɩɨ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ.  

ȼ ɰɟɥɨɦ, ɩɨɥɨɠɟɧɢɹ ɫɬɚɬɟɣ 434.1. ɫɨɞɟɪɠɚɬ ɫɨɫɬɚɜɵ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ, ɫɨɜɟɪɲɚɟɦɵɯ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ, ɤɨɬɨɪɵɟ 

ɩɨɞɪɚɡɭɦɟɜɚɸɬ ɱɬɨ ɢɯ ɫɨɜɟɪɲɟɧɢɟ ɜɨɡɦɨɠɧɨ ɥɢɲɶ ɩɪɢ ɧɚɥɢɱɢɢ ɭɦɵɫɥɚ, 

ɧɚɩɪɢɦɟɪ, ɩɪɨɞɨɥɠɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɩɪɢ ɡɚɜɟɞɨɦɨɦ ɨɬɫɭɬɫɬɜɢɢ ɧɚɦɟɪɟɧɢɹ 

ɡɚɤɥɸɱɢɬɶ ɫɨɝɥɚɲɟɧɢɟ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ; ɜɧɟɡɚɩɧɨɟ ɩɪɟɪɵɜɚɧɢɟ 

ɩɟɪɟɝɨɜɨɪɨɜ. Ɉɞɧɚɤɨ, ɤɚɤ ɩɪɚɜɢɥɶɧɨ ɭɤɚɡɵɜɚɟɬ ɂ. Ɂ. Ⱥɸɲɟɟɜɚ, ɱɬɨ ɬɚɤɢɟ 

ɮɨɪɦɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ «ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ ɨɞɧɨɣ ɢɡ ɮɨɪɦ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɚɜɨɦ, ɱɬɨ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɨɡɜɨɥɹɟɬ ɝɨɜɨɪɢɬɶ ɨ ɧɚɥɢɱɢɢ 

ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɩɪɟɞɟɥɟɧɧɵɯ ɩɪɢɡɧɚɤɨɜ ɜɧɟɞɨɝɨɜɨɪɧɨɣ 

ɞɟɥɢɤɬɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ»78. Ɉɞɧɚɤɨ, ɞɚɥɟɟ ɚɜɬɨɪ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ 

«ɧɟɥɶɡɹ ɨɬɧɟɫɬɢ ɤ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɸ ɩɪɚɜɨɦ, ɚ ɩɨɷɬɨɦɭ  ɢ ɤ ɞɟɥɢɤɬɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɜɫɹɤɭɸ ɜɨɡɧɢɤɚɸɳɭɸ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɬ.ɤ. ɧɟ ɜɨ ɜɫɟɯ ɫɥɭɱɚɹɯ ɨɧɚ ɧɚɫɬɭɩɚɟɬ ɢɦɟɧɧɨ ɨɬ ɜɢɧɵ ɜ 

                                                           
76 ɇɚɦ, Ʉ. ȼ. ɉɪɢɧɰɢɩ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ: ɪɚɡɜɢɬɢɟ, ɫɢɫɬɟɦɚ, ɩɪɨɛɥɟɦɵ ɬɟɨɪɢɢ ɢ ɩɪɚɤɬɢɤɢ ɋ. 141. 
77 Ɍɚɦ ɠɟ. – ɋ. 141. 
78 Ⱥɸɲɟɟɜɚ, ɂ. Ɂ. ɍɤɚɡ. ɋɨɱ. – ɋ. 141. 
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ɮɨɪɦɟ ɭɦɵɫɥɚ, ɨɧɚ ɦɨɠɟɬ ɧɚɫɬɭɩɢɬɶ ɬɚɤɠɟ ɢ ɩɪɢ ɧɟɨɫɬɨɪɨɠɧɨɣ ɮɨɪɦɟ ɜɢɧɵ, 

ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɬɟɦ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɩɪɚɜɨɦ ɩɪɟɞɩɨɥɚɝɚɟɬ ɬɨɥɶɤɨ 

ɭɦɵɲɥɟɧɧɭɸ ɮɨɪɦɭ ɜɢɧɵ»79. ɗɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɜɢɧɚ ɜ ɮɨɪɦɟ ɭɦɵɫɥɚ 

ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɨɣ ɥɢɲɶ ɞɥɹ ɨɬɞɟɥɶɧɨ ɜɡɹɬɵɯ ɮɨɪɦ ɧɚɪɭɲɟɧɢɹ ɩɪɢɧɰɢɩɚ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɤɨɬɨɪɵɟ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɦɨɝɭɬ ɛɵɬɶ ɨɬɧɟɫɟɧɵ ɤ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɸ ɩɪɚɜɨɦ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɩɨɥɧɨɣ ɢ ɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɬɚɤɨɜɨɣ ɧɟ ɹɜɥɹɟɬɫɹ, ɜ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɢɥɢ ɧɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɬɚɤɭɸ ɨɛɹɡɚɧɧɨɫɬɶ 

ɦɨɠɧɨ ɫɱɢɬɚɬɶ ɜ ɩɟɪɜɨɦ ɫɥɭɱɚɟ ɞɨɝɨɜɨɪɧɨɣ, ɜɨ ɜɬɨɪɨɦ ɠɟ ɤɜɚɡɢɞɨɝɨɜɨɪɧɨɣ. 

ɂɡ-ɡɚ ɱɟɝɨ ɭɦɵɫɟɥ ɞɥɹ ɧɚɪɭɲɟɧɢɹ ɞɚɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɧɟ ɛɭɞɟɬ 

ɨɛɹɡɚɬɟɥɶɧɵɦ, ɟɟ ɦɨɠɧɨ ɧɚɪɭɲɢɬɶ ɢ ɩɨ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ, ɧɚɩɪɢɦɟɪ, ɡɚɛɵɜ 

ɩɟɪɟɞɚɬɶ ɜɫɸ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ ɫɜɨɟɦɭ ɤɨɧɬɪɚɝɟɧɬɭ, ɱɬɨ ɩɪɢɜɟɞɟɬ ɤ 

ɧɟ ɡɚɤɥɸɱɟɧɢɸ ɢɡ-ɡɚ ɷɬɨɝɨ ɞɨɝɨɜɨɪɚ ɢ ɤɚɤ ɫɥɟɞɫɬɜɢɟ ɤ ɧɚɫɬɭɩɥɟɧɢɸ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ɇɚɥɢɱɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɣ ɢ ɨɬɫɭɬɫɬɜɢɟ ɡɚɤɥɸɱɟɧɧɨɝɨ 
ɞɨɝɨɜɨɪɚ. ɉɨɫɥɟɞɧɢɦ ɨɛɳɢɦ ɭɫɥɨɜɢɟɦ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɧɚɥɢɱɢɟ ɩɟɪɟɝɨɜɨɪɨɜ 

ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɬ.ɟ. ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɞɨɥɠɧɨ ɢɦɟɬɶ 

ɦɟɫɬɨ ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ɗɬɨɬ ɮɚɤɬ ɧɚɩɪɹɦɭɸ 

ɫɥɟɞɭɟɬ ɢɡ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɤɚɤ ɛɵɥɨ 

ɭɤɚɡɚɧɨ ɪɚɧɟɟ, ɨɧɢ ɜɨɡɧɢɤɚɸɬ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɮɚɤɬɚ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ 

(ɩ. 7 ɫɬ 434.1. ȽɄ ɊɎ), ɞɥɹ ɷɬɨɝɨ ɡɧɚɱɟɧɢɟ ɢɦɟɟɬ ɥɢɲɶ ɬɨ, ɱɬɨ ɫɬɨɪɨɧɵ 

ɜɫɬɭɩɢɥɢ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ. ȼɫɬɭɩɚɹ ɜ ɬɚɤɨɝɨ ɪɨɞɚ 

ɩɟɪɟɝɨɜɨɪɵ ɧɚ ɫɬɨɪɨɧɵ ɜɨɡɥɚɝɚɸɬɫɹ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ 

ɩɨɜɟɞɟɧɢɸ ɧɚ ɞɚɧɧɨɣ ɫɬɚɞɢɢ, ɧɚɪɭɲɚɹ ɤɨɬɨɪɵɟ ɥɢɰɨ ɨɛɹɡɚɧɨ ɩɨɧɟɫɬɢ 

ɭɫɬɚɧɨɜɥɟɧɧɭɸ ɜ ȽɄ ɊɎ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ 

ɨɛɹɡɚɬɟɥɶɫɬɜ. ɉɪɢ ɷɬɨɦ ɨɞɧɢ ɩɪɟɞɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɫɭɳɟɫɬɜɭɸɬ 

ɬɨɥɶɤɨ ɧɚ ɞɚɧɧɨɣ ɫɬɚɞɢɢ, ɧɚɩɪɢɦɟɪ, ɨɛɹɡɚɧɧɨɫɬɶ ɧɟ ɜɫɬɭɩɚɬɶ ɢ ɧɟ 

ɩɪɨɞɨɥɠɚɬɶ ɩɟɪɟɝɨɜɨɪɵ ɛɟɡ ɞɟɣɫɬɜɢɬɟɥɶɧɨɝɨ ɧɚɦɟɪɟɧɢɹ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ; 
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ɨɛɹɡɚɧɧɨɫɬɶ ɧɟ ɩɪɟɪɵɜɚɬɶ ɩɟɪɟɝɨɜɨɪɵ ɧɟɨɩɪɚɜɞɚɧɧɨ ɢ ɧɟɨɠɢɞɚɧɧɨ ɞɥɹ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ. Ɉɞɧɚɤɨ, ɦɵ ɭɠɟ ɪɚɧɟɟ ɭɤɚɡɵɜɚɥɢ ɧɚ ɬɨ, ɱɬɨ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɜɫɟɣ ɧɟɨɛɯɨɞɢɦɨɣ ɢɧɮɨɪɦɚɰɢɢ ɦɨɠɟɬ ɜɯɨɞɢɬ ɜ ɫɨɞɟɪɠɚɧɢɟ 

ɤɨɧɤɪɟɬɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɢ ɢɧɨɝɞɚ ɧɟɨɛɯɨɞɢɦɨ ɨɩɪɟɞɟɥɹɬɶ ɛɵɥɨ ɥɢ ɧɚɪɭɲɟɧɢɟ 

ɞɚɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɧɚɪɭɲɟɧɢɟɦ ɞɨɝɨɜɨɪɚ ɢɥɢ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɢɡ-ɡɚ ɬɨɝɨ, ɱɬɨ ɞɥɹ ɷɬɢɯ ɞɜɭɯ 

ɫɥɭɱɚɟɜ ɜ ȽɄ ɊɎ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɫɜɨɢ ɩɨɫɥɟɞɫɬɜɢɹ.  Ɋɚɫɫɦɨɬɪɢɦ ɞɚɧɧɭɸ 

ɫɢɬɭɚɰɢɸ ɩɨɩɨɞɪɨɛɧɟɟ.  

Ɍɚɤ, ɫɭɳɟɫɬɜɭɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɨɞɚɜɰɚ ɩɪɟɞɨɫɬɚɜɢɬɶ ɢɧɮɨɪɦɚɰɢɸ ɨ 

ɬɨɜɚɪɟ ɩɨ ɞɨɝɨɜɨɪɭ ɪɨɡɧɢɱɧɨɣ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɩɨ ɫɬ. 495 ȽɄ ɊɎ. ɇɚɪɭɲɟɧɢɟ 

ɬɚɤɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɛɭɞɟɬ ɫɱɢɬɚɬɶɫɹ ɧɟɨɛɨɫɧɨɜɚɧɧɵɦ ɭɤɥɨɧɟɧɢɟɦ ɨɬ ɞɨɝɨɜɨɪɚ, 

ɱɬɨ ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ ɨɞɧɢɦ ɢɡ ɜɢɞɨɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

(ɩɨɞɪɨɛɧɟɟ ɨɛ ɷɬɨɦ ɜ ɩ. 2.4.). Ɉɞɧɚɤɨ, ɟɫɥɢ ɞɨɝɨɜɨɪ ɪɨɡɧɢɱɧɨɣ ɤɭɩɥɢ-

ɩɪɨɞɚɠɢ ɜɫɟ ɠɟ ɛɵɥ ɡɚɤɥɸɱɟɧ, ɩɨɫɥɟ ɱɟɝɨ ɜɵɹɫɧɢɥɨɫɶ, ɱɬɨ ɩɪɨɞɚɜɟɰ ɧɟ 

ɫɨɨɛɳɢɥ ɜɫɸ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ ɨ ɬɨɜɚɪɟ, ɬɨ ɩɨ ɫɬ. 495 ȽɄ ɊɎ 

ɩɨɤɭɩɚɬɟɥɶ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɞɨɝɨɜɨɪɚ, ɩɨɬɪɟɛɨɜɚɬɶ ɜɨɡɜɪɚɬɚ ɭɩɥɚɱɟɧɧɨɣ 

ɡɚ ɬɨɜɚɪ ɫɭɦɦɵ ɢ ɜɨɡɦɟɳɟɧɢɢ ɞɪɭɝɢɯ ɭɛɵɬɤɨɜ. ɏɚɪɚɤɬɟɪ ɧɚɫɬɭɩɚɟɦɵɯ 

ɩɨɫɥɟɞɫɬɜɢɣ ɩɪɹɦɨ ɭɤɚɡɵɜɚɟɬ ɧɚɦ ɧɚ ɞɨɝɨɜɨɪɧɭɸ ɩɪɢɪɨɞɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 

ɷɬɨɦ ɫɥɭɱɚɟ. 

Ɉɞɧɚɤɨ, ɞɪɭɝɢɟ ɩɨɫɥɟɞɫɬɜɢɹ ɧɚɫɬɭɩɚɸɬ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɞɨɝɨɜɨɪ ɬɚɤ 

ɢ ɧɟ ɛɵɥ ɡɚɤɥɸɱɟɧ ɩɨ ɭɤɚɡɚɧɧɨɣ ɜɵɲɟ ɩɪɢɱɢɧɟ: ɩɨɤɭɩɚɬɟɥɶ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ 

ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ ɜ ɫɜɹɡɢ ɫ ɭɤɥɨɧɟɧɢɟɦ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɩɨ ɩ. 3 ɫɬ. 

434.1. ȽɄ ɊɎ80. Ɂɞɟɫɶ ɭɠɟ ɧɟ ɢɞɟɬ ɪɟɱɢ ɨ ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɬ.ɤ. 

ɧɟɬ ɡɚɤɥɸɱɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ. ɂ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɬɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɛɭɞɟɬ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ.  

Ɍɚɤɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɢ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɊɎ. ȼ ɩɭɧɤɬɟ 21 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ № 7 ɨɬ 24. 03. 2016 ɝɨɞɚ ɫɤɚɡɚɧɨ, 

ɱɬɨ ɟɫɥɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɢɧɮɨɪɦɢɪɨɜɚɧɢɸ ɧɟ ɛɵɥɚ ɢɫɩɨɥɧɟɧɚ ɢ ɦɟɠɞɭ 
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ɫɬɨɪɨɧɚɦɢ ɛɵɥ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ, ɬɨ ɫɬɨɪɨɧɚ, ɤɨɬɨɪɚɹ ɩɨɧɟɫɥɚ ɭɛɵɬɤɢ ɦɨɠɟɬ 

ɧɚ ɫɜɨɟ ɭɫɦɨɬɪɟɧɢɟ ɥɢɛɨ ɩɪɢɡɧɚɬɶ ɫɞɟɥɤɭ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɩɨ ɫɬ. 178–179, 

ɥɢɛɨ ɩɪɢɦɟɧɢɬɶ ɩɨɫɥɟɞɫɬɜɢɹ ɧɚɪɭɲɟɧɢɹ ɬɚɤɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɞɥɹ ɤɨɧɤɪɟɬɧɵɯ 

ɞɨɝɨɜɨɪɨɜ, ɧɚɩɪɢɦɟɪ, ɩɨ ɫɬ. 495, 732, 804, 944 ȽɄ ɊɎ, ɚ ɟɫɥɢ ɠɟ ɬɚɤɨɝɨ 

ɞɨɝɨɜɨɪɚ ɧɟ ɛɵɥɨ, ɬɨ ɜɨɡɦɟɳɟɧɢɸ ɩɨɞɥɟɠɚɬ ɭɛɵɬɤɢ ɩɨ ɩ. 3 ɫɬ. 434.1. ȽɄ ɊɎ. 

ɉɨɞɜɨɞɹ ɢɬɨɝɢ, ɩɨɜɬɨɪɢɦ, ɱɬɨ ɨɛɳɢɦɢ ɭɫɥɨɜɢɹɦɢ ɧɚɫɬɭɩɥɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɫɥɟɞɭɸɳɢɟ: 

1) ɭɛɵɬɤɢ, ɜɨɡɧɢɤɲɢɟ ɭ ɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɵ ɢɡ-ɡɚ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɟɝɨ ɤɨɧɬɪɚɝɟɧɬɚ, ɜ ɫɨɫɬɚɜ ɤɨɬɨɪɵɯ ɧɟ ɜɯɨɞɢɬ 

ɭɩɭɳɟɧɧɚɹ ɜɵɝɨɞɚ, ɨɞɧɚɤɨ ɩɨɞɥɟɠɢɬ ɜɨɡɦɟɳɟɧɢɸ «ɧɟɝɚɬɢɜɧɵɣ ɢɧɬɟɪɟɫ».  

2) ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɚɹ ɫɜɹɡɶ ɦɟɠɞɭ ɞɟɣɫɬɜɢɹɦɢ (ɛɟɡɞɟɣɫɬɜɢɟɦ) 

ɢ ɭɛɵɬɤɚɦɢ; 

3) ɜɢɧɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɥɢɰɚ, ɤɨɬɨɪɚɹ ɦɨɠɟɬ ɛɵɬɶ, ɤɚɤ ɜ ɮɨɪɦɟ 

ɭɦɵɫɥɚ, ɬɚɤ ɢ ɮɨɪɦɟ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ; 

4) ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɞɨɥɠɧɨ ɛɵɥɨ ɩɪɨɢɡɨɣɬɢ 

ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ, ɢɡ-ɡɚ ɱɟɝɨ ɞɨɝɨɜɨɪ ɬɚɤ ɢ ɧɟ ɛɵɥ ɡɚɤɥɸɱɟɧ; 

Ɉɫɧɨɜɚɧɢɟɦ ɠɟ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɹɜɥɹɟɬɫɹ ɧɚɪɭɲɟɧɢɟ 

ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ, ɜɵɪɚɠɚɸɳɢɟɫɹ ɜ ɫɨɜɟɪɲɟɧɢɢ ɥɢɰɨɦ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɯ ɞɟɣɫɬɜɢɣ 

(ɛɟɡɞɟɣɫɬɜɢɹ) ɤɨɬɨɪɵɟ ɫɬɚɬɶɢ ȽɄ ɊɎ ɧɚɡɵɜɚɸɬ ɜ ɤɚɱɟɫɬɜɟ ɬɚɤɨɜɵɯ. 

 

2.2. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ (ɫɬ. 
434.1 ȽɄ ɊɎ) 
 

ɉɟɪɟɞ ɬɟɦ ɤɚɤ ɩɪɢɫɬɭɩɢɬɶ ɤ ɚɧɚɥɢɡɭ ɫɬ. 434.1. ȽɄ ɊɎ, ɡɚɤɪɟɩɥɹɸɳɟɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ, ɜɚɠɧɨ ɨɬɦɟɬɢɬɶ, 

ɱɬɨ ɫɬɨɥɶ ɧɨɜɵɣ ɞɥɹ ɧɚɲɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢɧɫɬɢɬɭɬ ɧɟ ɹɜɥɹɟɬɫɹ ɱɟɦ-ɬɨ 

ɧɟɨɛɵɱɧɵɦ ɞɥɹ ɦɧɨɝɢɯ ɫɬɪɚɧ. Ɉɞɧɨɣ ɢɡ ɩɟɪɜɵɯ ɫɬɪɚɧ, ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɤɨɬɨɪɵɯ ɨɧ ɛɵɥ ɜɜɟɞɟɧ, ɫɬɚɥɚ Ƚɟɪɦɚɧɢɹ. ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɜ Ƚɟɪɦɚɧɫɤɨɦ 
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ɝɪɚɠɞɚɧɫɤɨɦ ɭɥɨɠɟɧɢɢ ɟɫɬɶ ɪɹɞ ɧɨɪɦ, ɤɨɬɨɪɵɟ ɡɚɤɪɟɩɥɹɸɬ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ – ɷɬɨ 241, 280 ɢ 311 ɩɚɪɚɝɪɚɮɵ. ɉɨɡɠɟ ɦɧɨɝɢɟ ɫɬɪɚɧɵ 

ɜɨɫɩɪɢɧɹɥɢ ɢ ɜɜɟɥɢ ɜ ɫɜɨɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ ɞɚɧɧɵɣ ɢɧɫɬɢɬɭɬ. ɉɪɢ ɷɬɨɦ ɜ 

ɩɪɚɜɟ ɫɬɪɚɧ ɪɨɦɚɧɨ-ɝɟɪɦɚɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɟɦɶɢ ɢɧɫɬɢɬɭɬ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɨɹɜɥɹɟɬɫɹ ɞɜɨɹɤɨ. «ȼ ɨɞɧɢɯ ɫɬɪɚɧɚɯ ɨɧ ɩɪɹɦɨ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬɫɹ ɜ ɝɪɚɠɞɚɧɫɤɢɯ ɤɨɞɟɤɫɚɯ (ɤɚɤ, ɧɚɩɪɢɦɟɪ, ɜ Ƚɟɪɦɚɧɢɢ, 

ɂɬɚɥɢɢ, Ƚɪɟɰɢɢ, ɉɨɥɶɲɟ)»81. Ɍɚɤɠɟ ɟɫɬɶ ɫɬɪɚɧɵ, ɝɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɪɹɦɨ ɧɟ ɡɚɤɪɟɩɥɟɧɚ, ɨɞɧɚɤɨ ɜɵɜɨɞɢɬɫɹ ɢɡ ɨɛɳɢɯ 

ɩɨɥɨɠɟɧɢɣ ɡɚɤɨɧɚ ɞɨɤɬɪɢɧɨɣ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ, ɧɚɩɪɢɦɟɪ, Ɏɪɚɧɰɢɹ, 

ɒɜɟɣɰɚɪɢɹ, ɇɢɞɟɪɥɚɧɞɵ82. ɉɪɢ ɷɬɨɦ ɜ ɪɚɡɧɵɯ ɫɬɪɚɧɚɯ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɢɦɟɟɬ ɪɚɡɧɭɸ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ, ɬɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɂɬɚɥɢɢ 

ɬɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɢɦɟɟɬ ɞɨɝɨɜɨɪɧɭɸ ɩɪɢɪɨɞɭ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜɨ 

Ɏɪɚɧɰɢɢ ɞɟɥɢɤɬɧɭɸ.  

Ɏɪɚɧɰɭɡɫɤɢɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶ ɩɪɢɜɥɟɤɚɟɬ ɤ ɬɚɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɩɪɢɜɹɡɵɜɚɹ ɧɚɪɭɲɟɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɤɨɬɨɪɵɟ, ɤɚɤ 

ɭɤɚɡɵɜɚɟɬ ȿ. ɋ. Ⱦɚɧɢɥɨɜɚ, ɨɧ ɜɵɜɨɞɢɬ ɩɭɬɟɦ ɪɚɫɲɢɪɢɬɟɥɶɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɩ. 

3 ɫɬ. 1134 ɎȽɄ, ɡɚɤɪɟɩɥɹɸɳɟɝɨ ɬɪɟɛɨɜɚɧɢɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɪɢ 

ɢɫɩɨɥɧɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɤ ɩɨɧɹɬɢɸ ɝɟɧɟɪɚɥɶɧɨɝɨ ɞɟɥɢɤɬɚ, ɫɨɞɟɪɠɚɳɟɝɨɫɹ ɜ ɫɬ. 

1382 ɎȽɄ.  ȼ ɫɬɪɚɧɚɯ ɠɟ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɟɦɶɢ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɫɜɹɡɚɧɚ ɫ ɧɚɪɭɲɟɧɢɟɦ ɫɩɟɰɢɚɥɶɧɨɝɨ ɨɛɟɳɚɧɢɹ. Ɍɚɤ Ⱥ. ɇ. 

Ʉɭɱɟɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ «ɜ ɯɨɞɟ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ ɦɨɠɟɬ ɞɚɬɶ 

ɨɛɟɳɚɧɢɟ, ɩɨɞɬɜɟɪɠɞɚɸɳɟɟ ɧɚɦɟɪɟɧɢɟ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ, ɩɪɢ ɷɬɨɦ, 

ɪɚɫɫɱɢɬɵɜɚɹ ɧɚ ɧɟɝɨ, ɜɬɨɪɚɹ ɫɬɨɪɨɧɚ ɩɪɨɢɡɜɨɞɢɬ ɨɩɪɟɞɟɥɟɧɧɵɟ ɪɚɫɯɨɞɵ. ȼ 

ɬɚɤɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɩɟɪɜɚɹ ɫɬɨɪɨɧɚ ɡɧɚɟɬ, ɱɬɨ ɜɬɨɪɚɹ, ɩɨɥɚɝɚɹɫɶ ɧɚ ɨɛɟɳɚɧɢɟ, 

ɩɪɨɢɡɜɟɞɟɬ ɪɚɫɯɨɞɵ, ɬɨ ɨɛɟɳɚɜɲɚɹ ɫɬɨɪɨɧɚ ɧɟ ɜɩɪɚɜɟ ɩɪɟɪɜɚɬɶ ɩɟɪɟɝɨɜɨɪɵ, 

ɧɟ ɜɨɡɦɟɫɬɢɜ ɭɤɚɡɚɧɧɵɟ ɪɚɫɯɨɞɵ»83. 

                                                           
81 Ⱦɚɧɢɥɨɜɚ, ȿ. ɋ. ɇɨɜɟɥɥɵ ɜ ȽɄ ɊɎ ɜ ɫɮɟɪɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (culpa in contrahendo) / ȿ. 

ɋ. Ⱦɚɧɢɥɨɜɚ // ɘɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ ɦɨɥɨɞɵɯ ɭɱɟɧɵɯ. – 2016. – № 2. – ɋ.  44 
82 Ɍɚɦ ɠɟ. – ɋ. 44 
83 Ʉɭɱɟɪ, Ⱥ. ɇ. Ɍɟɨɪɢɹ ɢ ɩɪɚɤɬɢɤɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɝɨ ɷɬɚɩɚ: ɸɪɢɞɢɱɟɫɤɢɣ ɚɫɩɟɤɬ / Ⱥ. ɇ. Ʉɭɱɟɪ // – Ɇ. : 

ɋɬɚɬɭɬ, 2005. – ɋ. 239. 
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɨɫɫɢɣɫɤɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ ɜɢɞɟɥ ɧɟɨɛɯɨɞɢɦɨɫɬɶ 

ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɞɥɹ ɡɚɳɢɬɵ ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢ ɢɦɟɥ ɜɨɡɦɨɠɧɨɫɬɶ ɞɥɹ ɚɧɚɥɢɡɚ ɢɧɫɬɢɬɭɬɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɪɚɡɥɢɱɧɵɯ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦɚɯ.  

ɋɬɚɬɶɹ 434.1. ȽɄ ɊɎ ɛɵɥɚ ɜɜɟɞɟɧɚ ɜ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 08. 03. 2015 № 42–ɎɁ.  ɂɦɟɧɧɨ ɫ ɜɜɟɞɟɧɢɟɦ ɞɚɧɧɨɣ 

ɫɬɚɬɶɢ ɫɬɚɥɨ ɜɨɡɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɧɚɥɢɱɢɢ ɩɨɥɧɨɰɟɧɧɨɣ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ.  ɂɦɟɧɧɨ ɫ ɩɨɹɜɥɟɧɢɟɦ ɫɬ. 

434.1. ȽɄ ɊɎ ɜ Ɋɨɫɫɢɢ ɫɭɞɵ ɫɬɚɥɢ ɩɪɢɜɥɟɤɚɬɶ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ. 

ɂɦɟɧɧɨ ɞɚɧɧɚɹ ɧɨɪɦɚ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɧɨɣ, ɩɨɡɜɨɥɹɸɳɟɣ 

ɩɪɢɜɥɟɱɶ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɤɨɧɬɪɚɝɟɧɬɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɤ ɜɨɡɦɟɳɟɧɢɸ 

ɜɪɟɞɚ ɩɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

ɉɭɧɤɬ 1 ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɫɨɞɟɪɠɢɬ ɫɥɟɞɭɸɳɟɟ ɩɪɚɜɢɥɨ, ɢɫɩɨɥɶɡɭɟɦɨɟ 

ɩɪɢ ɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ – ɮɢɡɢɱɟɫɤɢɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ ɥɢɰɚ ɫɜɨɛɨɞɧɵ ɜ 

ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɟɫɭɬ 

ɪɚɫɯɨɞɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɢɯ ɩɪɨɜɟɞɟɧɢɟɦ, ɢ ɧɟ ɨɬɜɟɱɚɸɬ ɡɚ ɬɨ, ɱɬɨ ɫɨɝɥɚɲɟɧɢɟ 

ɧɟ ɞɨɫɬɢɝɧɭɬɨ, ɟɫɥɢ ɢɧɨɟ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɡɚɤɨɧɨɦ ɢɥɢ ɞɨɝɨɜɨɪɨɦ. ȼ ɰɟɥɨɦ 

ɞɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɹɜɥɹɟɬɫɹ ɩɨɜɬɨɪɨɦ ɩɨɥɨɠɟɧɢɹ ɩ. 1 ɫɬ. 421 ȽɄ ɊɎ, ɬ.ɤ. 

ɫɜɨɛɨɞɚ ɜɫɬɭɩɥɟɧɢɹ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ – ɷɬɨ ɫɨɫɬɚɜɧɚɹ 

ɱɚɫɬɶ ɩɪɢɧɰɢɩɚ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ.  ɍɤɚɡɚɧɢɟ ɠɟ ɧɚ ɬɨ, ɱɬɨ ɫɬɨɪɨɧɵ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɧɟɫɭɬ ɜɫɟ ɫɜɹɡɚɧɧɵɟ ɫ ɬɚɤɢɦɢ ɩɟɪɟɝɨɜɨɪɚɦɢ ɪɚɫɯɨɞɵ ɢ ɧɟ 

ɨɬɜɟɱɚɸɬ ɩɟɪɟɞ ɞɪɭɝ ɞɪɭɝɨɦ ɡɚ ɬɨ, ɱɬɨ ɫɨɝɥɚɲɟɧɢɟ ɧɟ ɛɵɥɨ ɡɚɤɥɸɱɟɧɨ, 

ɦɨɠɧɨ ɪɚɫɰɟɧɢɜɚɬɶ ɤɚɤ ɨɛɳɟɟ ɩɪɚɜɢɥɨ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦ 

ɩɨɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ, ɟɫɥɢ ɩɨ ɢɬɨɝɚɦ ɩɟɪɟɝɨɜɨɪɨɜ ɞɨɝɨɜɨɪ ɬɚɤ ɢ ɧɟ ɛɵɥ 

ɡɚɤɥɸɱɟɧ, ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚ ɧɚɫɬɭɩɚɟɬ. Ɉɧɚ ɢɦɟɟɬ ɦɟɫɬɨ 

ɛɵɬɶ ɥɢɲɶ ɩɪɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɦ ɩɨɜɟɞɟɧɢɢ ɤɨɧɬɪɚɝɟɧɬɚ, ɨ ɱɟɦ ɢ ɝɨɜɨɪɢɬ ɩ. 

2 ɭɤɚɡɚɧɧɨɣ ɫɬɚɬɶɢ.  
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ɉɭɧɤɬ 2 ɫɬ. 434.1. ȽɄ ɊɎ ɡɚɤɪɟɩɥɹɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɤɨɧɬɪɚɝɟɧɬɨɜ ɜɟɫɬɢ 

ɫɟɛɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ. Ɍɚɤ, ɩɪɢ ɜɫɬɭɩɥɟɧɢɢ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɜ ɯɨɞɟ ɢɯ ɩɪɨɜɟɞɟɧɢɹ ɢ ɩɨ ɢɯ 

ɡɚɜɟɪɲɟɧɢɢ ɫɬɨɪɨɧɵ ɨɛɹɡɚɧɵ ɞɟɣɫɬɜɨɜɚɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨ. ɉɪɢ ɷɬɨɦ ɫɬɚɬɶɹ 

ɧɚɡɵɜɚɟɬ ɤɨɧɤɪɟɬɧɵɟ ɩɪɢɦɟɪɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ. 

ȼɨ-ɩɟɪɜɵɯ, ɧɟɥɶɡɹ ɜɫɬɭɩɚɬɶ ɜ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢɥɢ 

ɩɪɨɞɨɥɠɚɬɶ ɢɯ ɩɪɢ ɡɚɜɟɞɨɦɨɦ ɨɬɫɭɬɫɬɜɢɢ ɧɚɦɟɪɟɧɢɹ ɞɨɫɬɢɱɶ ɫɨɝɥɚɲɟɧɢɹ ɫ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ. ȿ. ɋ. Ⱦɚɧɢɥɨɜɚ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ «ɫɬɨɪɨɧɵ ɢɞɭɬ ɧɚ ɬɚɤɨɟ 

ɧɚɪɭɲɟɧɢɟ ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ ɨɬ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ ɜɚɠɧɵɯ ɞɥɹ ɛɢɡɧɟɫɚ 

ɫɜɟɞɟɧɢɣ, ɥɢɛɨ ɬɨɥɶɤɨ ɫ ɧɚɦɟɪɟɧɢɟɦ ɩɨɞɱɟɪɤɧɭɬɶ ɫɜɨɸ ɤɨɦɦɟɪɱɟɫɤɭɸ 

ɩɪɢɜɥɟɤɚɬɟɥɶɧɨɫɬɶ ɞɥɹ ɞɪɭɝɢɯ ɤɨɧɬɪɚɝɟɧɬɨɜ, ɥɢɛɨ ɫ ɰɟɥɶɸ ɧɟ ɞɨɩɭɫɬɢɬɶ 

ɡɚɤɥɸɱɟɧɢɹ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ ɞɨɝɨɜɨɪɚ ɫ ɤɨɧɤɭɪɢɪɭɸɳɢɦ ɬɪɟɬɶɢɦ ɥɢɰɨɦ»84. 

Ⱦɚɧɧɨɟ ɭɬɜɟɪɠɞɟɧɢɟ ɱɚɫɬɢɱɧɨ ɧɚɲɥɨ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɩɭɧɤɬɟ 19 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ № 7, ɜ ɤɨɬɨɪɨɦ ɫɭɞ ɭɤɚɡɵɜɚɟɬ, 

ɱɬɨ ɢɫɬɟɰ ɦɨɠɟɬ ɞɨɤɚɡɚɬɶ ɮɚɤɬ, ɱɬɨ ɨɬɜɟɬɱɢɤ, ɧɚɩɪɢɦɟɪ, ɩɵɬɚɥɫɹ ɩɨɥɭɱɢɬɶ 

ɤɨɦɦɟɪɱɟɫɤɭɸ ɢɧɮɨɪɦɚɰɢɸ ɭ ɢɫɬɰɚ ɥɢɛɨ ɜɨɫɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɡɚɤɥɸɱɟɧɢɸ 

ɞɨɝɨɜɨɪɚ ɦɟɠɞɭ ɢɫɬɰɨɦ ɢ ɬɪɟɬɶɢɦ ɥɢɰɨɦ. Ⱦɚɧɧɵɟ ɮɨɪɦɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɧɟ ɭɤɚɡɚɧɵ ɜ ɤɚɱɟɫɬɜɟ ɬɚɤɨɜɵɯ ɜ ɩ. 2 ɫɬ. 434.1. ȽɄ ɊɎ, ɨɞɧɚɤɨ ɫɭɞ 

ɩɪɢɦɟɧɢɥ ɪɚɫɲɢɪɢɬɟɥɶɧɨɟ ɬɨɥɤɨɜɚɧɢɟ ɢ ɭɤɚɡɚɥ ɧɚ ɬɨ, ɱɬɨ ɦɨɝɭɬ ɛɵɬɶ ɢ ɢɧɵɟ 

ɮɨɪɦɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɱɬɨ ɩɪɚɜɢɥɶɧɨ, ɜɟɞɶ ɜɫɟ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɨɯɜɚɱɟɧɨ 

ɩ. 2 ɫɬ. 434.1. ȽɄ ɊɎ. Ɉɞɧɚɤɨ, ɩɪɢ ɷɬɨɦ ɫɭɞ ɧɟ ɫɫɵɥɚɟɬɫɹ ɧɚ ɨɛɳɭɸ ɧɨɪɦɭ, 

ɫɨɞɟɪɠɚɳɭɸ ɬɚɤɭɸ ɜɨɡɦɨɠɧɨɫɬɶ, ɬ.ɟ. ɧɚ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ, ɜɦɟɫɬɨ ɷɬɨɝɨ ɫɭɞ 

ɭɤɚɡɵɜɚɟɬ ɧɚ ɩ. 1 ɫɬ. 421 ȽɄ ɊɎ, ɤɨɬɨɪɵɣ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ 

ɞɨɝɨɜɨɪɚ ɢ ɡɚɩɪɟɳɚɟɬ ɩɨɧɭɠɞɟɧɢɟ ɤ ɟɝɨ ɡɚɤɥɸɱɟɧɢɸ, ɱɬɨ ɜɵɝɥɹɞɢɬ ɞɨɜɨɥɶɧɨ 

ɫɬɪɚɧɧɨ, ɬ.ɤ. ɜ ɞɚɧɧɨɣ ɧɨɪɦɟ ɜɨɜɫɟ ɧɢɱɟɝɨ ɧɟ ɝɨɜɨɪɢɬɫɹ ɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɜ 

ɨɬɥɢɱɢɢ ɨɬ ɩɪɹɦɨɝɨ ɩɪɚɜɢɥɚ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ 
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ɉɪɢ ɷɬɨɦ ɜ ɞɚɧɧɨɦ ɩɭɧɤɬɟ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ 

ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ, ɱɬɨ ɤɚɠɞɚɹ ɢɡ ɫɬɨɪɨɧ ɩɟɪɟɝɨɜɨɪɨɜ ɞɟɣɫɬɜɭɟɬ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, 

ɬ.ɟ. ɞɟɥɚɟɬɫɹ ɚɤɰɟɧɬ ɧɚ ɧɚɥɢɱɢɢ ɩɪɟɡɭɦɩɰɢɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ 

(ɤɨɬɨɪɚɹ ɫɨɞɟɪɠɢɬɫɹ ɜ ɩ. 5 ɫɬ. 10 ȽɄ ɊɎ), ɥɨɝɢɱɧɵɦ ɫɥɟɞɫɬɜɢɟɦ ɤɨɬɨɪɨɣ 

ɹɜɥɹɟɬɫɹ ɭɤɚɡɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɛɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

ɨɬɜɟɬɱɢɤɚ ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɥɟɠɢɬ ɧɚ ɢɫɬɰɟ.  

Ʉɪɨɦɟ ɬɨɝɨ, ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɩɨɞɩɭɧɤɬɚɦɢ 1 ɢ 2 ɩ. 2 ɫɬ. 434.1. ȽɄ ɊɎ, ɩɪɢɡɧɚɟɬɫɹ: 

ɚ) ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɫɬɨɪɨɧɟ ɧɟɩɨɥɧɨɣ ɢɥɢ ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɭɦɨɥɱɚɧɢɟ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɤɨɬɨɪɵɟ ɜ ɫɢɥɭ ɯɚɪɚɤɬɟɪɚ ɞɨɝɨɜɨɪɚ 

ɞɨɥɠɧɵ ɛɵɬɶ ɞɨɜɟɞɟɧɵ ɞɨ ɫɜɟɞɟɧɢɹ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ. Ɍɚɤɨɣ ɢɧɮɨɪɦɚɰɢɟɣ 

ɫɬɨɢɬ ɩɪɢɡɧɚɜɚɬɶ «ɢɧɮɨɪɦɚɰɢɸ ɨ ɫɭɳɟɫɬɜɟɧɧɵɯ ɤɚɱɟɫɬɜɚɯ ɩɪɟɞɦɟɬɟ ɫɞɟɥɤɢ, 

ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɢɡ ɤɨɬɨɪɵɯ ɤɨɧɬɪɚɝɟɧɬ ɫ ɨɱɟɜɢɞɧɨɫɬɶɸ ɞɥɹ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɵ ɢɫɯɨɞɢɬ ɩɪɢ ɩɪɢɧɹɬɢɢ ɪɟɲɟɧɢɹ ɨ ɡɚɤɥɸɱɟɧɢɢ ɫɞɟɥɤɢ, ɨ 

ɫɩɟɰɢɮɢɱɟɫɤɢɯ ɭɫɥɨɜɢɹɯ ɫɞɟɥɤɢ, ɤɨɬɨɪɵɟ ɧɟ ɫɬɚɥɢ ɩɪɟɞɦɟɬɨɦ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɫɨɝɥɚɫɨɜɚɧɢɹ ɢ ɩɪɨɱɢɟ»85. ɉɪɢ ɷɬɨɦ ɧɟɩɪɟɞɫɬɚɜɥɟɧɢɟ ɬɚɤɨɣ 

ɢɥɢ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɧɟɩɨɥɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɧɟɢɡɛɟɠɧɨ ɩɪɢɜɨɞɢɬ ɫɬɨɪɨɧɭ ɜ 

ɡɚɛɥɭɠɞɟɧɢɟ ɨɬɧɨɫɢɬɟɥɶɧɨ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢɥɢ ɨ ɟɝɨ 

ɤɨɧɤɪɟɬɧɵɯ ɭɫɥɨɜɢɹɯ, ɱɬɨ ɢ ɩɪɢɜɨɞɢɬ ɤ ɭɛɵɬɤɚɦ. ɉɪɢ ɷɬɨɦ, ɬɚɤɚɹ 

ɢɧɮɨɪɦɚɰɢɹ ɦɨɠɟɬ ɛɵɬɶ ɞɚɧɚ ɜ ɮɨɪɦɟ ɡɚɜɟɪɟɧɢɣ ɩɨ ɫɬ. 431.2. ȽɄ ɊɎ ɢ ɜ ɷɬɨɦ 

ɫɥɭɱɚɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɛɭɞɟɬ ɧɚɫɬɭɩɚɬɶ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ (ɨ ɪɚɡɝɪɚɧɢɱɟɧɢɢ 

ɞɚɧɧɵɯ ɫɬɚɬɟɣ ɩɨɞɪɨɛɧɟɟ ɩɚɪɚɝɪɚɮ 2.3.). ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ ɬɨ, ɱɬɨ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɞɨɥɠɧɚ ɧɚɫɬɭɩɚɬɶ ɤɚɤ ɩɪɢ ɭɦɵɫɥɟ, ɬɚɤ ɢ 

ɩɪɢ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ ɨɬɜɟɬɱɢɤɚ.  

ɛ) ɜɧɟɡɚɩɧɨɟ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɟ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɩɪɢ ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɢ ɤɨɬɨɪɵɯ ɞɪɭɝɚɹ ɫɬɨɪɨɧɚ 

ɩɟɪɟɝɨɜɨɪɨɜ ɧɟ ɦɨɝɥɚ ɪɚɡɭɦɧɨ ɷɬɨɝɨ ɨɠɢɞɚɬɶ. Ʉɚɤ ɭɤɚɡɵɜɚɟɬ ȼ. Ʉ. Ƚɧɢɰɟɜɢɱ, 

ɬɚɤɨɟ ɜɧɟɡɚɩɧɨɟ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ «ɩɨɩɚɞɚɟɬ ɩɨɞ ɮɨɪɦɭɥɭ venire 
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contra factum proprium (ɥɚɬ. «ɩɨɫɬɭɩɚɬɶ ɜɨɩɪɟɤɢ ɫɨɛɫɬɜɟɧɧɨɦɭ ɩɪɟɠɧɟɦɭ 

ɩɨɜɟɞɟɧɢɸ»). Ɍɚɤɨɟ ɩɨɜɟɞɟɧɢɟ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɭɛɟɠɞɟɧɢɸ ɨ 

ɩɨɥɨɠɢɬɟɥɶɧɨɦ ɢɫɯɨɞɟ ɩɟɪɟɝɨɜɨɪɨɜ, ɤɨɬɨɪɨɟ ɛɵɥɨ ɫɮɨɪɦɢɪɨɜɚɧɨ ɭ 

ɤɨɧɬɪɚɝɟɧɬɚ ɩɪɟɠɧɢɦ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ, ɱɬɨ ɜ ɢɬɨɝɟ ɢ ɩɪɢɜɨɞɢɬ ɤ 

ɧɚɪɭɲɟɧɢɸ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ»86. 

 ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɢɦɟɸɬɫɹ ɞɚɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɬɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɜ ɩ. 

19 ɭɤɚɡɚɧɧɨɝɨ ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ 

ɞɟɣɫɬɜɢɣ ɨɬɜɟɬɱɢɤɚ ɪɟɡɸɦɢɪɭɟɬɫɹ ɢ ɭɠɟ ɨɧ ɞɨɥɠɟɧ ɞɨɤɚɡɚɬɶ ɬɨɬ ɮɚɤɬ, ɱɬɨ 

ɬɚɤɢ ɞɟɣɫɬɜɢɹ ɫ ɟɝɨ ɫɬɨɪɨɧɵ ɛɵɥɢ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦɢ.  

Ⱥɧɚɥɢɡɢɪɭɹ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ ɩɨ ɞɟɥɚɦ, ɨɫɧɨɜɚɧɧɵɦ ɧɚ ɫɬ 434.1. ȽɄ 

ɊɎ, ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɢɫɬɰɭ ɡɚɱɚɫɬɭɸ ɞɨɤɚɡɚɬɶ ɧɟ ɭɞɚɟɬɫɹ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɨɬɜɟɬɱɢɤɚ, ɬ.ɤ. ɫɭɞɵ (ɚ ɱɚɫɬɧɨɫɬɢ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɊɎ) 

ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɞɨɜɨɥɶɧɨ ɜɵɫɨɤɢɟ ɬɪɟɛɨɜɚɧɢɹ ɤ ɞɨɤɚɡɵɜɚɧɢɸ ɬɚɤɨɝɨ 

ɩɨɜɟɞɟɧɢɹ.  Ɋɚɧɟɟ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɫɨɨɬɧɨɲɟɧɢɟ ɩɪɢɧɰɢɩɨɜ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ 

ɢ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɦɵ ɩɪɢɜɨɞɢɥɢ ɪɹɞ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. ɋɟɣɱɚɫ ɠɟ 

ɦɵ ɪɚɫɫɦɨɬɪɢɦ ɢɯ ɩɨɞɪɨɛɧɟɟ.  

ɉɟɪɜɵɦ ɪɚɫɫɦɨɬɪɢɦ Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɊɎ ɨɬ 20 ɞɟɤɚɛɪɹ 

2019 ɝ. № 305-ɗɋ19-19395. Ɍɚɤ, ɜ ɞɟɥɟ ɢɫɬɟɰ ɢ ɨɬɜɟɬɱɢɤ ɜɟɥɢ ɩɟɪɟɝɨɜɨɪɵ, 

ɩɪɟɞɦɟɬɨɦ ɤɨɬɨɪɵɯ ɛɵɥɚ ɜɨɡɦɨɠɧɚɹ ɩɪɨɞɚɠɚ ɢɫɬɰɭ ɮɢɬɧɟɫ-ɤɥɭɛɚ. ȼ ɯɨɞɟ 

ɩɟɪɟɝɨɜɨɪɨɜ, ɤɨɬɨɪɵɟ ɞɥɢɥɢɫɶ ɫ ɫɟɧɬɹɛɪɹ 2017 ɝɨɞɚ ɩɨ ɹɧɜɚɪɶ 2018 ɝɨɞɚ, 

ɫɬɨɪɨɧɵ ɨɛɫɭɠɞɚɥɢ ɨɛɳɢɟ ɩɨɞɯɨɞɵ ɤ ɩɨɤɭɩɤɟ ɨɛɴɟɤɬɚ, ɭɫɬɚɧɨɜɢɥɢ ɟɝɨ 

ɫɬɨɢɦɨɫɬɶ, ɨɩɪɟɞɟɥɢɥɢ ɨɫɧɨɜɧɵɟ ɦɨɦɟɧɬɵ ɩɪɨɞɚɠɢ ɨɛɴɟɤɬɚ ɢ ɟɝɨ ɚɤɬɢɜɨɜ, 

ɨɛɦɟɧɢɜɚɥɢɫɶ ɞɨɤɭɦɟɧɬɚɦɢ. ɉɨɫɥɟ ɷɬɨɝɨ ɢɫɬɟɰ ɨɛɪɚɬɢɥɫɹ ɜ Ɇɨɫɤɨɜɫɤɭɸ 

ɝɨɪɨɞɫɤɭɸ Ⱥɪɛɢɬɪɚɠɧɭɸ ɤɨɥɥɟɝɢɸ ɢ ɇɚɥɨɝɨɜɨɸ Ʉɨɥɥɟɝɢɸ Ⱥɞɜɨɤɚɬɨɜ, 

ɤɨɬɨɪɚɹ ɢɦɟɟɬ ɨɩɵɬ ɫɨɩɪɨɜɨɠɞɟɧɢɹ ɩɨɞɨɛɧɵɯ ɫɞɟɥɨɤ, ɢ ɡɚɤɥɸɱɢɥ ɫ ɧɢɦɢ 

ɫɨɝɥɚɲɟɧɢɟ ɨɛ ɨɤɚɡɚɧɢɢ ɸɪɢɞɢɱɟɫɤɨɣ ɩɨɦɨɳɢ ɩɨ ɫɨɩɪɨɜɨɠɞɟɧɢɸ ɫɞɟɥɤɢ. 

ɂɫɬɟɰ ɜ ɜɢɞɟ ɧɟɜɨɡɜɪɚɬɧɨɝɨ ɚɜɚɧɫɚ ɡɚɩɥɚɬɢɥ Ʉɨɥɥɟɝɢɢ 520 ɬɵɫ. ɪɭɛɥɟɣ. 

ɉɨɫɥɟ ɱɟɝɨ ɩɪɢ ɭɱɚɫɬɢɢ ɚɞɜɨɤɚɬɚ ɤɨɥɥɟɝɢɢ ɛɵɥ ɫɨɫɬɚɜɥɟɧ ɩɪɨɟɤɬ ɫɨɝɥɚɲɟɧɢɹ 
                                                           

86 Ƚɧɢɰɟɜɢɱ, ȼ. Ʉ. ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɪɨɫɫɢɣɫɤɨɦ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ: culpa in contrahendo 
/ ȼ. Ʉ. Ƚɧɢɰɟɜɢɱ // ȼɟɫɬɧɢɤ ȼȺɋ. –2009. – № 3. – ɋ. 41. 
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ɨ ɩɨɪɹɞɤɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɛɵɥɢ ɩɨɞɝɨɬɨɜɥɟɧɵ ɭɱɪɟɞɢɬɟɥɶɧɵɟ 

ɞɨɤɭɦɟɧɬɵ, ɢɫɬɟɰ ɩɨɞɚɥ ɞɨɤɭɦɟɧɬɵ ɜ ɂɧɫɩɟɤɰɢɸ Ɏɟɞɟɪɚɥɶɧɨɣ ɧɚɥɨɝɨɜɨɣ 

ɫɥɭɠɛɵ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɈɈɈ. Ɉɞɧɚɤɨ, 10. 02. 2018 ɝ. ɨɬɜɟɬɱɢɤ ɜɧɟɡɚɩɧɨ ɢ 

ɧɟɨɩɪɚɜɞɚɧɧɨ ɩɪɟɤɪɚɬɢɥɢ ɩɟɪɟɝɨɜɨɪɵ, ɚ ɨɬɤɚɡ ɛɵɥ ɦɨɬɢɜɢɪɨɜɚɧ ɬɟɦ, ɱɬɨ 

ɩɪɨɞɚɜɰɵ ɩɚɪɚɥɥɟɥɶɧɨ ɜɟɥɢ ɩɟɪɟɝɨɜɨɪɵ ɫ ɞɪɭɝɢɦ ɩɨɤɭɩɚɬɟɥɟɦ, ɱɶɟ 

ɩɪɟɞɥɨɠɟɧɢɟ ɜ ɢɬɨɝɟ ɪɟɲɢɥɢ ɩɪɢɧɹɬɶ, ɩɨɫɱɢɬɚɜ ɟɝɨ ɛɨɥɟɟ ɜɵɝɨɞɧɵɦ. 

Ɋɚɫɫɦɨɬɪɟɜ ɤɚɫɫɚɰɢɨɧɧɭɸ ɠɚɥɨɛɭ, ɫɭɞɶɹ ɭɤɚɡɚɥ, ɱɬɨ ɢɫɬɟɰ ɩɪɨɢɡɜɟɥ 

ɞɨɫɬɚɬɨɱɧɵɟ ɡɚɬɪɚɬɵ ɜɪɟɦɟɧɢ, ɞɟɧɟɝ ɢ ɢɧɵɯ ɪɟɫɭɪɫɨɜ, ɛɭɞɭɱɢ ɭɜɟɪɟɧɧɵɦ, 

ɱɬɨ ɫɞɟɥɤɚ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧɚ ɢɦɟɧɧɨ ɫ ɧɢɦ, ɬ.ɤ. ɨɧ ɧɟ ɡɧɚɥ ɨ ɜɟɞɟɧɢɢ 

ɚɧɚɥɨɝɢɱɧɵɯ ɩɟɪɟɝɨɜɨɪɨɜ ɨɬɜɟɬɱɢɤɨɦ ɫ ɬɪɟɬɶɟɣ ɫɬɨɪɨɧɨɣ, ɟɦɭ ɧɟ ɛɵɥɨ 

ɩɪɟɞɥɨɠɟɧɨ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɧɚ ɬɚɤɢɯ ɢɥɢ ɛɨɥɟɟ ɥɭɱɲɢɯ ɭɫɥɨɜɢɹɯ, ɱɟɦ 

ɬɪɟɬɶɟɣ ɫɬɨɪɨɧɟ, ɯɨɬɹ ɨɧ ɛɵɥ ɝɨɬɨɜ ɧɚ ɩɨɜɵɲɟɧɢɟ ɰɟɧɵ. ɂɫɯɨɞɹ ɢɡ ɷɬɨɝɨ 

ɩɪɢɧɢɦɚɹ ɞɟɥɨ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ȼɟɪɯɨɜɧɵɦ ɫɭɞɨɦ, ɫɭɞɶɹ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, 

ɱɬɨ ɨɬɜɟɬɱɢɤ ɩɪɟɤɪɚɬɢɥ ɩɟɪɟɝɨɜɨɪɵ ɜɧɟɡɚɩɧɨ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨ ɩɪɢ ɬɚɤɢɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɢ ɤɨɬɨɪɵɯ ɞɪɭɝɚɹ ɫɬɨɪɨɧɚ ɩɟɪɟɝɨɜɨɪɨɜ ɧɟ ɦɨɝɥɚ ɪɚɡɭɦɧɨ 

ɷɬɨɝɨ ɨɠɢɞɚɬɶ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɦ ɜɟɞɟɧɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ. 

Ɉɞɧɚɤɨ, ɪɚɫɫɦɨɬɪɟɜ ɞɟɥɨ ɜ ɫɭɞɟɛɧɨɦ ɡɚɫɟɞɚɧɢɢ, ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɜ 

Ɉɩɪɟɞɟɥɟɧɢɢ ɨɬ 29 ɹɧɜɚɪɹ 2020 ɝ. № 305-ɗɋ19-19395, ɭɤɚɡɚɥ, ɱɬɨ 

ɝɪɚɠɞɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɊɎ ɧɟ ɫɬɚɜɢɬ ɜɨɩɪɨɫ ɧɚɫɬɭɩɥɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, 

ɩɨɷɬɨɦɭ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɩɟɪɟɝɨɜɨɪɵ ɩɪɟɤɪɚɬɢɥɢɫɶ ɧɚ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ ɟɳɟ 

ɫɚɦɨ ɩɨ ɫɟɛɟ, ɧɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɫɬɨɪɨɧ. Ɍɚɤ ɠɟ ɫɭɞ 

ɭɤɚɡɚɥ, ɱɬɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɨɬɜɟɬɱɢɤ 

ɜɟɥ ɩɟɪɟɝɨɜɨɪɵ ɨɞɧɨɜɪɟɦɟɧɧɨ ɫ ɧɟɫɤɨɥɶɤɢɦɢ ɤɨɧɬɪɚɝɟɧɬɚɦɢ, ɢ ɷɬɨ ɫɚɦɨ ɩɨ 

ɫɟɛɟ ɧɟ ɦɨɠɟɬ ɫɥɭɠɢɬɶ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɜɨɡɦɟɳɟɧɢɹ ɢɦ ɭɛɵɬɤɨɜ ɥɢɰɭ, ɫ ɤɟɦ 

ɞɨɝɨɜɨɪ ɛɵɥ ɧɟ ɡɚɤɥɸɱɟɧ. Ɍɚɤ, ɫɭɞ ɧɟ ɫɱɟɥ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɭɦɨɥɱɚɧɢɟ ɨ 

ɮɚɤɬɟ ɜɟɞɟɧɢɹ ɬɚɤɢɯ ɩɟɪɟɝɨɜɨɪɨɜ. ɋɭɞɨɦ ɬɚɤɠɟ ɧɟ ɛɵɥɢ ɭɱɬɟɧɵ ɩɨɧɟɫɟɧɧɵɟ 

ɢɫɬɰɨɦ ɡɚɬɪɚɬɵ ɜɪɟɦɟɧɢ ɢ ɫɪɟɞɫɬɜ ɧɚ ɩɪɨɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ. ɇɨ, ɨɬɩɪɚɜɥɹɹ 
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ɞɟɥɨ ɧɚ ɧɨɜɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ, ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɧɟɨɛɯɨɞɢɦɨ 

ɭɫɬɚɧɨɜɢɬɶ, ɫɨɡɞɚɥɢ ɥɢ ɨɬɜɟɬɱɢɤɢ ɫɜɨɢɦɢ ɞɟɣɫɬɜɢɹɦɢ ɭ ɢɫɬɰɚ ɩɪɟɞɫɬɚɜɥɟɧɢɟ 

ɨ ɬɨɦ, ɱɬɨ ɫɞɟɥɤɚ ɫɨɫɬɨɢɬɫɹ, ɚ ɬɚɤɠɟ ɛɵɥɨ ɥɢ ɭɜɟɞɨɦɥɟɧɢɟ ɢɫɬɰɚ ɨɛ ɨɬɤɚɡɟ ɜ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɜɧɟɡɚɩɧɵɦ, ɚ ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ 

ɧɟɨɩɪɚɜɞɚɧɧɵɦ. 

ȼ ɞɪɭɝɨɦ ɞɟɥɟ (ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɫɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ № Ⱥ41-

90214/16 ɨɬ 19.09.2017) ɢɫɬɟɰ ɢ ɨɬɜɟɬɱɢɤ ɧɚɯɨɞɢɥɢɫɶ ɜ ɩɪɨɰɟɫɫɟ ɩɟɪɟɝɨɜɨɪɨɜ 

ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɚɪɟɧɞɵ ɫɤɥɚɞɚ, ɩɪɢ ɷɬɨɦ, ɨɬɜɟɬɱɢɤ, ɞɨɜɟɞɹ 

ɩɟɪɟɝɨɜɨɪɵ ɞɨ ɫɬɚɞɢɢ ɡɚɤɥɸɱɟɧɢɹ ɫɨɝɥɚɫɨɜɚɧɧɵɯ ɫ ɢɫɬɰɨɦ ɜ ɨɤɨɧɱɚɬɟɥɶɧɨɣ 

ɪɟɞɚɤɰɢɢ ɢɬɨɝɨɜɵɯ ɞɨɝɨɜɨɪɨɜ ɚɪɟɧɞɵ, ɩɪɟɤɪɚɬɢɥ ɞɟɥɨɜɨɣ ɤɨɧɬɚɤɬ ɫ ɢɫɬɰɨɦ, ɜ 

ɞɚɥɶɧɟɣɲɟɦ ɨɛɨɫɧɨɜɵɜɚɹ ɷɬɨ ɧɟɩɨɥɭɱɟɧɢɟɦ ɤɨɪɩɨɪɚɬɢɜɧɨɝɨ ɨɞɨɛɪɟɧɢɹ 

ɫɞɟɥɤɢ.  

ɋɭɞ, ɪɚɫɫɦɚɬɪɢɜɚɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɫɩɨɪ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ, 

ɭɤɚɡɚɥ ɧɚ ɞɨɤɚɡɚɧɧɨɫɬɶ ɢɫɬɰɨɦ ɮɚɤɬɚ ɜɧɟɡɚɩɧɨɝɨ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɝɨ 

ɩɪɟɤɪɚɳɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɩɪɢ ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɢ ɤɨɬɨɪɵɯ ɞɪɭɝɚɹ 

ɫɬɨɪɨɧɚ ɧɟ ɦɨɝɥɚ ɪɚɡɭɦɧɨ ɷɬɨɝɨ ɨɠɢɞɚɬɶ. ȼ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɷɬɨɦɭ ɜɵɜɨɞɭ 

ɫɭɞɵ ɫɨɫɥɚɥɢɫɶ ɧɚ ɬɨ, ɱɬɨ ɨɬɜɟɬɱɢɤ ɩɪɨɜɨɞɢɥ ɸɪɢɞɢɱɟɫɤɢɣ ɢ ɮɢɧɚɧɫɨɜɵɣ 

ɚɧɚɥɢɡ ɞɨɤɭɦɟɧɬɚɰɢɢ, ɧɚɩɪɚɜɥɹɥ ɡɚɩɪɨɫɵ ɧɚ ɧɟɨɛɯɨɞɢɦɵɟ ɞɨɤɭɦɟɧɬɵ, 

ɫɨɝɥɚɫɨɜɵɜɚɥ ɨɫɧɨɜɧɵɟ ɢ ɞɟɬɚɥɶɧɵɟ ɭɫɥɨɜɢɹ ɫɞɟɥɤɢ ɩɨ ɜɫɟɦ ɫɭɳɟɫɬɜɟɧɧɵɦ, 

ɤɨɦɦɟɪɱɟɫɤɢɦ ɢ ɬɟɯɧɢɱɟɫɤɢɦ ɭɫɥɨɜɢɹɦ, ɧɟɨɞɧɨɤɪɚɬɧɨ ɩɟɪɟɧɨɫɢɥ ɢ ɧɚɡɧɚɱɚɥ 

ɧɨɜɵɟ ɞɚɬɵ ɟɟ ɡɚɤɥɸɱɟɧɢɹ, ɱɟɦ ɩɨɡɢɰɢɨɧɢɪɨɜɚɥ ɫɟɛɹ ɜ ɝɥɚɡɚɯ ɢɫɬɰɚ, ɤɚɤ 

ɢɦɟɸɳɢɣ ɬɜɟɪɞɵɟ ɧɚɦɟɪɟɧɢɹ ɜɫɬɭɩɢɬɶ ɫ ɧɢɦ ɜ ɞɨɝɨɜɨɪɧɵɟ ɨɬɧɨɲɟɧɢɹ. ɉɪɢ 

ɷɬɨɦ ɧɢ ɷɥɟɤɬɪɨɧɧɚɹ ɩɟɪɟɩɢɫɤɚ ɫɬɨɪɨɧ, ɧɢ ɢɧɵɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ, 

ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɫɬɨɪɨɧɚɦɢ ɫɩɨɪɚ, ɧɟ ɫɨɞɟɪɠɚɬ ɫɜɟɞɟɧɢɣ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ 

ɩɪɨɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨɛɫɭɠɞɚɥɫɹ ɜɨɩɪɨɫ ɧɚɥɢɱɢɹ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ ɜ 

ɩɨɥɭɱɟɧɢɢ ɨɬɜɟɬɱɢɤɨɦ ɤɨɪɩɨɪɚɬɢɜɧɨɝɨ ɨɞɨɛɪɟɧɢɹ ɫɞɟɥɤɢ, ɤɚɤ ɩɪɟɩɹɬɫɬɜɢɹ 

ɞɥɹ ɟɟ ɡɚɤɥɸɱɟɧɢɹ. Ʉɪɨɦɟ ɬɨɝɨ, ɤɨɪɩɨɪɚɬɢɜɧɨɟ ɨɞɨɛɪɟɧɢɟ, ɤɚɤ ɩɪɚɜɢɥɨ, 

ɩɪɟɞɲɟɫɬɜɭɟɬ ɡɚɤɥɸɱɟɧɢɸ ɫɞɟɥɤɢ. ɋɨɝɥɚɫɨɜɚɜ ɫ ɨɬɜɟɬɱɢɤɨɦ ɜɫɟ 

ɫɭɳɟɫɬɜɟɧɧɵɟ ɭɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ, ɩɨɞɩɢɫɚɜ ɞɨɝɨɜɨɪ ɫɨ ɫɜɨɟɣ ɫɬɨɪɨɧɵ ɢ 
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ɩɟɪɟɞɚɜ ɟɝɨ ɧɚ ɩɨɞɩɢɫɚɧɢɟ ɨɬɜɟɬɱɢɤɭ, ɭ ɢɫɬɰɚ ɧɟ ɦɨɝɥɨ ɛɵɬɶ ɪɚɡɭɦɧɵɯ 

ɨɠɢɞɚɧɢɣ ɢɥɢ ɩɪɟɞɩɨɥɨɠɟɧɢɣ ɩɨ ɜɨɩɪɨɫɭ ɧɟɩɨɥɭɱɟɧɢɹ ɩɨɫɥɟɞɧɢɦ 

ɤɨɪɩɨɪɚɬɢɜɧɨɝɨ ɨɞɨɛɪɟɧɢɹ.  

ȼ ɢɬɨɝɟ ɫɭɞɵ ɩɪɢɲɥɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɜ «ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɩɨɜɟɞɟɧɢɟɦ 

ɨɬɜɟɬɱɢɤɚ, ɜ ɩɪɨɰɟɫɫɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ, ɛɵɥɨ ɫɮɨɪɦɢɪɨɜɚɧɨ ɪɚɡɭɦɧɨɟ 

ɨɠɢɞɚɧɢɟ ɢɫɬɰɚ ɜ ɛɥɚɝɨɩɪɢɹɬɧɨɦ ɢɯ ɡɚɜɟɪɲɟɧɢɢ, ɱɟɦɭ ɩɪɨɬɢɜɨɪɟɱɢɬ 

ɩɨɫɥɟɞɭɸɳɟɟ ɩɨɜɟɞɟɧɢɟ ɨɬɜɟɬɱɢɤɚ ɩɨ ɜɧɟɡɚɩɧɨɦɭ ɢ ɧɟɨɩɪɚɜɞɚɧɧɨɦɭ 

ɩɪɟɤɪɚɳɟɧɢɸ ɩɟɪɟɝɨɜɨɪɨɜ ɧɚ ɢɯ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ ɭɠɟ ɩɨɫɥɟ ɩɨɞɩɢɫɚɧɢɹ 

ɞɨɝɨɜɨɪɨɜ ɫɨ ɫɬɨɪɨɧɵ ɢɫɬɰɚ»87. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ, ɱɬɨ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɟɳɟ ɧɟ ɞɨ ɤɨɧɰɚ 

ɭɫɬɚɧɨɜɢɥɚ ɱɟɬɤɢɟ ɤɪɢɬɟɪɢɢ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ 

ɧɚ ɩɟɪɟɝɨɜɨɪɚɯ. ȼɚɠɧɟɣɲɢɦ ɮɚɤɬɨɪɨɦ, ɜɵɹɜɥɹɟɦɵɣ ɫɭɞɚɦɢ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɨɞɨɛɧɵɯ ɞɟɥ, ɹɜɥɹɟɬɫɹ ɭɫɬɨɣɱɢɜɨɟ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɢɫɬɰɚ ɨɛ 

ɭɫɩɟɲɧɨɦ ɡɚɜɟɪɲɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɤɨɬɨɪɨɟ ɧɚ ɩɪɚɤɬɢɤɟ ɬɪɭɞɧɨ ɞɨɤɚɡɭɟɦɨ. 

ȼ ɱɚɫɬɧɨɫɬɢ, ɷɬɨ ɫɜɹɡɚɧɨ ɫ ɬɟɦ, ɨ ɱɟɦ ɩɨɣɞɟɬ ɪɟɱɶ ɞɚɥɟɟ. 

Ɍɚɤ, ɧɟ ɫɦɨɬɪɹ ɧɚ ɨɬɫɭɬɫɬɜɢɟ ɱɟɬɤɢɯ ɤɪɢɬɟɪɢɟɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɧɚ ɩɟɪɟɝɨɜɨɪɚɯ, ɦɵ ɭɠɟ ɦɨɠɟɦ ɭɜɢɞɟɬɶ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɣ ɫɭɞ 

ɫɱɢɬɚɟɬ, ɱɬɨ ɧɟ ɦɨɠɟɬ ɫɚɦɨ ɩɨ ɫɟɛɟ ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

ɩɨɜɟɞɟɧɢɹ ɧɚɥɢɱɢɟ ɬɚɤɢɯ ɮɚɤɬɨɜ ɤɚɤ:  

ɚ) ɩɪɟɤɪɚɳɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ ɧɚ ɢɯ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ. Ɉɞɧɚɤɨ, ɫɭɞɚɦ 

ɫɥɟɞɨɜɚɥɨ ɛɨɥɟɟ ɜɧɢɦɚɬɟɥɶɧɟɟ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɷɬɨɬ ɮɚɤɬ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ.  ȼ Ɉɩɪɟɞɟɥɟɧɢɢ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɨɬ 20 

ɞɟɤɚɛɪɹ 2019 ɝ. № 305-ɗɋ19-19395 ɫɩɪɚɜɟɞɥɢɜɨ ɭɤɚɡɚɧɨ, ɱɬɨ «ɱɟɦ ɞɨɥɶɲɟ 

ɞɥɢɬɫɹ ɩɟɪɟɝɨɜɨɪɵ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɬɟɦ ɜɵɲɟ ɨɠɢɞɚɧɢɹ ɫɬɨɪɨɧ, ɱɬɨ 

ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ, ɚ ɤɪɢɬɟɪɢɢ ɩɪɚɜɨɦɟɪɧɨɝɨ ɜɵɯɨɞɚ ɢɡ ɬɚɤɢɯ 

                                                           
87 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɫɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 19. 03. 2017 ɝ. № Ⱥ41-90214/16 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru 
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ɩɟɪɟɝɨɜɨɪɨɜ ɞɨɥɠɧɵ ɛɵɬɶ ɠɟɫɬɱɟ ɢ ɛɨɥɟɟ ɨɛɨɫɧɨɜɚɧɧɵɦɢ…»88.  Ɍɚɤ ɜ 

ɱɚɫɬɧɨɫɬɢ, «ɜ ɝɟɪɦɚɧɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɨɠɢɞɚɧɢɟ ɭɫɩɟɲɧɨɝɨ ɢɫɯɨɞɚ 

ɩɟɪɟɝɨɜɨɪɨɜ ɪɟɞɤɨ ɩɪɢɡɧɚɟɬɫɹ ɨɛɨɫɧɨɜɚɧɧɵɦ ɞɨ ɬɨɝɨ ɦɨɦɟɧɬɚ, ɤɨɝɞɚ 

ɩɟɪɟɝɨɜɨɪɵ ɞɨɫɬɢɝɚɸ ɫɬɚɞɢɢ ɧɚɩɪɚɜɥɟɧɢɹ ɨɮɟɪɬɵ»89;  

ɉɨɷɬɨɦɭ ɧɟɨɛɯɨɞɢɦɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɫɚɦ ɮɚɤɬ, ɩɪɟɤɪɚɳɟɧɢɹ 

ɩɟɪɟɝɨɜɨɪɨɜ ɧɚ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ ɤɨɧɟɱɧɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɞɨɫɬɚɬɨɱɧɵɦ 

ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɨɞɧɚɤɨ ɦɨɦɟɧɬ 

ɩɪɟɤɪɚɳɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɜɚɠɟɧ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɬɨɝɨ, ɧɚ ɫɤɨɥɶɤɨ ɫɢɥɶɧɨ 

ɩɨɫɬɪɚɞɚɜɲɚɹ ɫɬɨɪɨɧɚ ɛɵɥɚ ɭɜɟɪɟɧɚ, ɱɬɨ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɫɨɫɬɨɢɬɫɹ. 

ɉɪɢ ɷɬɨɦ, ɧɟɨɛɯɨɞɢɦɨ ɭɤɚɡɚɬɶ, ɱɬɨ ɬɚɤɚɹ ɭɜɟɪɟɧɧɨɫɬɶ ɦɨɠɟɬ ɛɵɬɶ 

ɫɮɨɪɦɢɪɨɜɚɧɚ ɢ ɧɟ ɬɨɥɶɤɨ ɧɚ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ; 

ɛ) ɧɚɥɢɱɢɟ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɟɪɟɝɨɜɨɪɵ ɫ ɬɪɟɬɶɟɣ ɫɬɨɪɨɧɨɣ, ɨ ɤɨɬɨɪɵɯ 

ɢɫɬɰɭ ɧɢɱɟɝɨ ɧɟ ɛɵɥɨ ɢɡɜɟɫɬɧɨ ɩɨ ɩɪɢɱɢɧɟ ɭɦɨɥɱɚɧɢɹ ɨɛ ɷɬɨɦ ɨɬɜɟɬɱɢɤɨɦ. 

Ⱦɚɧɧɨɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ, ɤɚɤ ɭɤɚɡɵɜɚɥɨɫɶ 

ɪɚɧɟɟ, ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɛɵɥɨ ɡɚɤɥɸɱɟɧɨ ɫɨɝɥɚɲɟɧɢɟ 

ɨɛ ɷɤɫɤɥɸɡɢɜɧɨɫɬɢ ɩɟɪɟɝɨɜɨɪɨɜ; 

ɜ) ɩɨɧɟɫɟɧɧɵɟ ɡɚɬɪɚɬɵ ɜɪɟɦɟɧɢ ɢ ɫɪɟɞɫɬɜ ɧɚ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ. 

Ɍɚɤɢɟ ɡɚɬɪɚɬɵ ɬɚɤɠɟ ɦɨɝɭɬ ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ ɧɚɥɢɱɢɢ ɭɜɟɪɟɧɧɨɫɬɢ ɜ ɬɨɦ, 

ɱɬɨ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ ɢ ɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɜɨɥɢ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ. 

Ⱦɨɫɬɚɬɨɱɧɨ ɨɱɟɜɢɞɟɧ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɱɟɦ ɛɨɥɶɲɟ ɫɬɨɪɨɧɚ ɭɜɟɪɟɧɚ ɜ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɩɨɫɥɟ ɩɟɪɟɝɨɜɨɪɨɜ, ɬɟɦ ɛɨɥɶɲɟ ɡɚɬɪɚɬ ɫɪɟɞɫɬɜ ɢ 

ɜɪɟɦɟɧɢ ɨɧɚ ɝɨɬɨɜɚ ɩɨɧɟɫɬɢ. 

ɗɬɨ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɞɨɤɚɡɚɬɶ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɨɬɜɟɬɱɢɤɚ ɢɫɬɰɭ ɜ 

ɫɭɞɟ ɦɨɠɟɬ ɛɵɬɶ ɞɨɫɬɚɬɨɱɧɨ ɫɥɨɠɧɨ, ɚ ɡɚɱɚɫɬɭɸ ɧɟɜɨɡɦɨɠɧɨ. ɉɨɷɬɨɦɭ, ɤɚɤ 

ɜɟɪɧɨ ɝɨɜɨɪɢɬ ɘ. Ⱥ. Ɍɵɦɱɭɤ, ɚɧɚɥɢɡ ɢɦɟɸɳɟɣɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ 

                                                           
88 Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 20. 12. 2019 ɝ. № 305-ɗɋ19-19395 ɧɚ 

ɤɚɫɫɚɰɢɨɧɧɭɸ ɠɚɥɨɛɭ ɉɥɟɬɧɟɜɚ ɉɚɜɥɚ ɋɟɪɝɟɟɜɢɱɚ (ɝɨɪɨɞ Ɇɨɫɤɜɚ) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 
ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

89  Ɇɚɡɭɪ, Ɉ. ȼ. ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ: ɚɧɚɥɢɡ ɨɬɞɟɥɶɧɵɯ ɩɪɢɡɧɚɤɨɜ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 
ɩɨɜɟɞɟɧɢɹ / Ɉ. ȼ. Ɇɚɡɭɪ // Ɂɚɤɨɧ. – 2012. – № 5. – ɋ. 198. 
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ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ, ɤɚɤ ɩɪɚɜɢɥɨ, ɢɫɬɰɚɦ ɨɬɤɚɡɵɜɚɸɬ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ 

ɬɪɟɛɨɜɚɧɢɣ, ɨɫɧɨɜɚɧɧɵɯ ɧɚ ɫɬ. 434.1. ȽɄ ɊɎ90. 

Ⱦɨɜɨɥɶɧɨ ɢɧɬɟɪɟɫɧɨɟ ɩɨɥɨɠɟɧɢɟ ɫɨɞɟɪɠɢɬ ɩ. 4 ɤɨɦɦɟɧɬɢɪɭɟɦɨɣ 

ɫɬɚɬɶɢ. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɟɣ, ɟɫɥɢ ɜ ɯɨɞɟ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɫɬɨɪɨɧɚ ɩɨɥɭɱɚɟɬ ɢɧɮɨɪɦɚɰɢɸ, ɤɨɬɨɪɚɹ ɩɟɪɟɞɚɟɬɫɹ ɟɣ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɨɣ ɜ ɤɚɱɟɫɬɜɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ, ɨɧɚ ɨɛɹɡɚɧɚ ɧɟ ɪɚɫɤɪɵɜɚɬɶ ɷɬɭ 

ɢɧɮɨɪɦɚɰɢɸ ɢ ɧɟ ɢɫɩɨɥɶɡɨɜɚɬɶ ɟɟ ɧɟɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɞɥɹ ɫɜɨɢɯ ɰɟɥɟɣ 

ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɛɭɞɟɬ ɥɢ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ. ɉɪɢ ɷɬɨɦ, ɟɫɥɢ ɫɬɨɪɨɧɚ 

ɧɚɪɭɲɢɬ ɬɚɤɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ, ɨɧɚ ɛɭɞɟɬ ɨɛɹɡɚɧɚ ɜɨɡɦɟɫɬɢɬɶ ɜɨɡɧɢɤɲɢɟ ɜ 

ɫɜɹɡɢ ɫ ɷɬɢɦ ɭɛɵɬɤɢ.  

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɞɚɧɧɨɟ ɩɪɚɜɢɥɨ ɫɭɳɟɫɬɜɭɟɬ ɭɠɟ 5 ɥɟɬ, ɨɞɧɚɤɨ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ ɩɪɢɜɥɟɱɟɧɢɸ ɤ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɩɨ ɞɚɧɧɨɦɭ ɩɭɧɤɬɭ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɧɟ ɫɥɨɠɢɥɨɫɶ. Ɉɞɧɚɤɨ, ɤɚɤ ɫɥɟɞɭɟɬ 

ɢɡ ɮɨɪɦɭɥɢɪɨɜɤɢ ɞɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ, ɩɟɪɟɞɚɜɚɟɦɚɹ ɢɧɮɨɪɦɚɰɢɹ ɞɨɥɠɧɚ 

ɩɟɪɟɞɚɜɚɬɶɫɹ ɢɦɟɧɧɨ ɜ ɤɚɱɟɫɬɜɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ. ɗɬɨ ɡɧɚɱɢɬ, ɱɬɨ ɪɟɠɢɦ 

ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ ɛɭɞɟɬ ɪɚɫɩɪɨɫɬɪɚɧɹɬɶɫɹ ɧɚ ɢɧɮɨɪɦɚɰɢɸ ɜ ɫɥɟɞɭɸɳɢɯ 

ɫɥɭɱɚɹɯ: 1) ɤɨɝɞɚ ɬɚɤɚɹ ɢɧɮɨɪɦɚɰɢɹ ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɫ ɩɪɹɦɨ ɜɵɪɚɠɟɧɧɵɦ 

ɭɫɥɨɜɢɟɦ ɨ ɫɨɯɪɚɧɟɧɢɢ ɟɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ (ɧɚɩɪɢɦɟɪ, ɫɬɨɪɨɧɨɣ 

ɩɨɥɭɱɟɧɚ ɪɚɫɩɢɫɤɚ ɫ ɭɫɥɨɜɢɟɦ ɫɨɯɪɚɧɟɧɢɹ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ ɩɨɥɭɱɟɧɧɨɣ 

ɢɧɮɨɪɦɚɰɢɢ ɢɥɢ ɠɟ ɫɬɨɪɨɧɚɦɢ ɷɬɨ ɭɫɥɨɜɢɟ ɛɵɥɨ ɨɝɨɜɨɪɟɧɨ ɞɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ); 2)  ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɶ ɩɪɟɞɫɬɚɜɥɹɟɦɨɣ 

ɢɧɮɨɪɦɚɰɢɢ ɢ ɪɢɫɤ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɭɛɵɬɤɨɜ ɨɬ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɢɥɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɞɥɹ ɫɜɨɢɯ ɥɢɱɧɵɯ ɰɟɥɟɣ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ ɭ ɫɬɨɪɨɧɵ, ɟɟ 

ɩɪɟɞɨɫɬɚɜɢɜɲɟɣ, «ɚɛɫɨɥɸɬɧɨ ɨɱɟɜɢɞɧɚ ɥɸɛɨɦɭ ɪɚɡɭɦɧɨɦɭ ɥɢɰɭ»91. 

Ɍɚɤɠɟ ɨɬɥɢɱɢɬɟɥɶɧɨɣ ɨɫɨɛɟɧɧɨɫɬɶɸ ɞɚɧɧɨɝɨ ɩɭɧɤɬɚ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ 

ɫɨɫɬɚɜ ɭɛɵɬɤɨɜ ɧɟ ɨɝɪɚɧɢɱɟɧ ɥɢɲɶ ɪɚɫɯɨɞɚɦɢ, ɩɨɧɟɫɟɧɧɵɦɢ ɧɚ ɩɟɪɟɝɨɜɨɪɵ, 

ɢ ɜɵɡɜɚɧɧɵɟ ɭɬɪɚɬɨɣ ɜɨɡɦɨɠɧɨɫɬɶɸ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɫ ɬɪɟɬɶɢɦ ɥɢɰɨɦ. 

                                                           
90 Ɍɵɦɱɭɤ, ɘ. Ⱥ. ɍɤɚɡ. ɋɨɱ. – ɋ. 2. 
91 Ʉɚɪɚɩɟɬɨɜ, Ⱥ. Ƚ ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ: ɤɨɦɦɟɧɬɚɪɢɣ ɤ ɧɨɜɨɣ ɫɬɚɬɶɟ 434.1. ȽɄ ɊɎ / Ⱥ. Ƚ. 

Ʉɚɪɚɩɟɬɨɜ // [ɫɚɣɬ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://zakon.ru/blog/2015/9/21 
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Ɏɨɪɦɭɥɢɪɨɜɤɚ «ɭɛɵɬɤɢ, ɩɪɢɱɢɧɟɧɧɵɟ ɜ ɪɟɡɭɥɶɬɚɬɟ ɪɚɫɤɪɵɬɢɹ 

ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɢɥɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɟɟ ɞɥɹ ɫɜɨɢɯ ɰɟɥɟɣ» 

ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɦɨɠɧɨ ɜɡɵɫɤɚɬɶ ɢ ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ (ɫɥɟɞɭɹ 

ɨɩɪɟɞɟɥɟɧɢɟ ɭɛɵɬɤɨɜ ɜ ɩ. 2 ɫɬ. 15 ȽɄ ɊɎ).  

ɉɭɧɤɬ 5 ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɩɨɡɜɨɥɹɟɬ ɫɬɨɪɨɧɚɦ ɜɨ ɢɡɛɟɠɚɧɢɟ ɧɟɧɭɠɧɵɯ 

ɫɩɨɪɨɜ ɢ ɞɥɹ ɭɫɤɨɪɟɧɢɹ ɩɪɨɰɟɞɭɪɵ ɩɟɪɟɝɨɜɨɪɨɜ ɡɚɤɥɸɱɢɬɶ ɫɨɝɥɚɲɟɧɢɟ ɨ 

ɜɟɞɟɧɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɜ ɤɨɬɨɪɨɦ ɫɬɨɪɨɧɵ ɦɨɝɭɬ ɫɨɝɥɚɫɨɜɚɬɶ ɬɪɟɛɨɜɚɧɢɹ ɤ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ ɜɟɞɟɧɢɸ ɩɟɪɟɝɨɜɨɪɨɜ, ɭɫɬɚɧɨɜɢɬɶ ɩɨɪɹɞɨɤ ɪɚɫɩɪɟɞɟɥɟɧɢɹ 

ɪɚɫɯɨɞɨɜ ɧɚ ɢɯ ɜɟɞɟɧɢɟ, ɜɜɟɞɟɧɢɟ ɧɟɭɫɬɨɣɤɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɹ 

ɢ ɢɧɵɟ ɫɯɨɠɢɟ ɭɫɥɨɜɢɹ. Ʉ ɬɚɢɦ ɭɫɥɨɜɢɹɦ Ⱦɚɧɢɥɨɜɚ ȿ. ɋ. ɨɬɧɨɫɢɬ ɫɥɟɞɭɸɳɢɟ 

ɭɫɥɨɜɢɹ: «ɭɫɥɨɜɢɟ ɨ ɡɚɩɪɟɬɟ ɧɚ ɜɟɞɟɧɢɟ ɩɚɪɚɥɥɟɥɶɧɵɯ ɩɟɪɟɝɨɜɨɪɨɜ ɫ 

ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ (ɭɫɥɨɜɢɟ ɨɛ ɷɤɫɤɥɸɡɢɜɧɨɫɬɢ ɩɟɪɟɝɨɜɨɪɨɜ) ɩɨɪɹɞɨɤ 

ɪɚɫɤɪɵɬɢɹ ɢɧɮɨɪɦɚɰɢɢ, ɪɟɠɢɦ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɫɬɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɨɥɭɱɟɧɧɨɣ ɢɧɮɨɪɦɚɰɢɢ»92. Ɉɞɧɚɤɨ, ɧɟɥɶɡɹ ɜ ɫɨɞɟɪɠɚɧɢɢ ɬɚɤɨɝɨ ɫɨɝɥɚɲɟɧɢɹ 

ɭɤɚɡɚɬɶ ɩɨɥɨɠɟɧɢɟ, ɨɝɪɚɧɢɱɢɜɚɸɳɟɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ 

ɩɨɜɟɞɟɧɢɟ. Ɍɚɤɨɟ ɩɨɥɨɠɟɧɢɟ ɩɪɢɡɧɚɟɬɫɹ ɧɢɱɬɨɠɧɵɦ. Ɍɚɤɠɟ, ɞɚɧɧɨɟ 

ɫɨɝɥɚɲɟɧɢɟ ɧɟ ɦɨɠɟɬ ɨɛɹɡɵɜɚɬɶ ɫɬɨɪɨɧɵ ɡɚɤɥɸɱɢɬɶ ɜ ɛɭɞɭɳɟɦ ɞɨɝɨɜɨɪ, ɱɬɨ 

ɨɬɥɢɱɚɟɬ ɟɝɨ ɨɬ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ. Ɍɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ ɩɨɜɬɨɪɢɬɶ 

ɩɨɥɨɠɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɧɚɪɭɲɚɸɳɟɟ ɭɫɥɨɜɢɹ 

ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ ɧɟ ɦɨɠɟɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɧɚɫɬɭɩɥɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɛɭɞɟɬ ɧɟɫɬɢ ɫɬɪɨɝɨ 

ɞɨɝɨɜɨɪɧɨɣ ɯɚɪɚɤɬɟɪ. 

ɉɭɧɤɬ 6 ɫɬ. 434.1. ȽɄ ɊɎ ɩɨɡɜɨɥɹɟɬ ɨɩɪɟɞɟɥɢɬɶ ɤɪɭɝ ɫɭɛɴɟɤɬɨɜ, 

ɩɨɩɚɞɚɸɳɢɯ ɩɨɞ ɞɟɣɫɬɜɢɟ ɷɬɨɣ ɫɬɚɬɶɢ. Ɍɚɤ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɩ. 3 ɢ 4 

ɧɚɫɬɨɹɳɟɣ ɫɬɚɬɶɢ ɨɛɹɡɚɧɧɨɫɬɢ ɫɬɨɪɨɧɵ ɜɨɡɦɟɫɬɢɬɶ ɭɛɵɬɤɢ, ɩɪɢɱɢɧɟɧɧɵɟ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ, ɧɟ ɩɪɢɦɟɧɹɸɬɫɹ ɤ ɝɪɚɠɞɚɧɚɦ, ɩɪɢɡɧɚɜɚɟɦɵɯ ɩɨɬɪɟɛɢɬɟɥɹɦɢ 

ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ. ɂɫɯɨɞɹ ɢɡ 

ɷɬɨɝɨ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɤɪɭɝ ɫɭɛɴɟɤɬɨɜ, ɩɨɩɚɞɚɸɳɢɯ ɩɨɞ 

                                                           
92 Ⱦɚɧɢɥɨɜɚ, ȿ. ɋ. ɍɤɚɡ. ɋɨɱ. – ɋ. 48–49. 
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ɞɟɣɫɬɜɢɟ ɭɤɚɡɚɧɧɨɣ ɫɬɚɬɶɢ, ɩɪɚɤɬɢɱɟɫɤɢ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ, ɬ.ɟ. ɩɪɢɦɟɧɹɟɬɫɹ 

ɩɪɢ ɩɟɪɟɝɨɜɨɪɚɯ ɦɟɠɞɭ ɮɢɡɢɱɟɫɤɢɦɢ ɥɢɰɚɦɢ ɤɚɤ ɢɦɟɸɳɢɦɢ, ɬɚɤ ɢ 

ɧɟɦɟɸɳɢɦɢ ɫɬɚɬɭɫ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ, ɚ ɬɚɤɠɟ ɩɪɢ 

ɩɟɪɟɝɨɜɨɪɚɯ ɫ ɭɱɚɫɬɢɟɦ ɜɫɟɯ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ. ɂɫɤɥɸɱɟɧɢɟ ɞɟɥɚɟɬɫɹ ɥɢɲɶ 

ɞɥɹ ɩɨɬɪɟɛɢɬɟɥɟɣ ɩɨ ɎɁ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ, ɬ.ɤ. ɬɚɦ ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɫɩɟɰɢɚɥɶɧɵɣ ɩɪɚɜɨɜɨɣ ɪɟɠɢɦ ɨɯɪɚɧɵ ɢɯ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ.  

ɉ. 7 ɢ 8 ɫɬ. 434.1. ȽɄ ɊɎ ɛɵɥɢ ɞɟɬɚɥɶɧɨ ɪɚɫɫɦɨɬɪɟɧɵ ɜ ɩɪɨɲɥɨɦ 

ɩɚɪɚɝɪɚɮɟ, ɤɨɝɞɚ ɨɛɫɭɠɞɚɥɫɹ ɜɨɩɪɨɫ ɨ ɩɪɢɪɨɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

 

2.3. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɫɬɨɜɟɪɧɵɟ ɡɚɜɟɪɟɧɢɹ ɨɛ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ (ɫɬ. 431.2 ȽɄ ɊɎ) ɤɚɤ ɜɢɞ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

 

Ⱦɨɫɬɚɬɨɱɧɨ ɧɨɜɚɹ ɫɬɚɬɶɹ 431.2 ȽɄ ɊɎ, ɜɫɬɭɩɢɜɲɚɹ ɜ ɫɢɥɭ 1 ɢɸɧɹ 2015 

ɝɨɞɚ, ɡɚɤɪɟɩɥɹɟɬ ɜɨɡɦɨɠɧɨɫɬɶ ɞɥɹ ɫɬɨɪɨɧ ɜɡɵɫɤɢɜɚɬɶ ɭɛɵɬɤɢ, ɩɪɢɱɢɧɟɧɧɵɟ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟɦ ɧɟɞɨɫɬɨɜɟɪɧɵɯ ɡɚɜɟɪɟɧɢɣ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ. ɗɬɚ ɫɬɚɬɶɹ 

«ɪɟɚɥɢɡɭɟɬ ɡɚɞɚɱɭ ɜɵɞɟɥɟɧɢɹ ɩɪɚɜɚ ɧɚ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ ɜ ɫɥɭɱɚɟ ɨɛɦɚɧɚ ɜ 

ɤɚɱɟɫɬɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɝɨ ɫɪɟɞɫɬɜɚ ɡɚɳɢɬɵ, ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɩɪɢɦɟɧɢɬɶ ɢ ɛɟɡ 

ɨɫɩɚɪɢɜɚɧɢɹ ɫɞɟɥɤɢ»93. ɗɬɨ ɞɨɫɬɚɬɨɱɧɨ ɜɚɠɧɵɣ ɲɚɝ ɞɥɹ ɡɚɳɢɬɵ ɧɚɪɭɲɟɧɧɵɯ 

ɞɚɧɧɵɦ ɫɩɨɫɨɛɨɦ ɩɪɚɜ. Ⱦɨ ɜɜɟɞɟɧɢɹ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɜɡɵɫɤɚɬɶ ɭɛɵɬɤɢ ɦɨɠɧɨ 

ɛɵɥɨ ɬɨɥɶɤɨ ɩɪɢ ɨɫɩɚɪɢɜɚɧɢɢ ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ ɩɨ ɫɬ. 179 ȽɄ, ɨɞɧɚɤɨ, ɧɟ 

ɜɫɟɝɞɚ ɫɬɨɪɨɧɚ ɛɵɥɚ ɡɚɢɧɬɟɪɟɫɨɜɚɧɚ ɜ ɚɧɧɭɥɢɪɨɜɚɧɢɢ ɞɨɝɨɜɨɪɚ (ɧɚɩɪɢɦɟɪ, 

ɞɨɝɨɜɨɪ ɭɠɟ ɛɵɥ ɢɫɩɨɥɧɟɧ ɢɥɢ ɠɟ ɫɬɨɪɨɧɚ ɩɪɨɫɬɨ ɯɨɱɟɬ ɜɡɵɫɤɚɬɶ ɫ 

ɨɛɦɚɧɳɢɤɚ ɭɛɵɬɤɢ, ɧɨ ɧɟ ɪɚɫɬɨɪɝɚɬɶ ɫ ɧɢɦ ɞɨɝɨɜɨɪ, ɢɧɚɱɟ ɨɧ ɩɪɨɫɬɨ 

ɥɢɲɢɬɶɫɹ ɩɪɚɜɚ ɧɚ ɡɚɳɢɬɭ ɩɨɡɢɬɢɜɧɨɝɨ ɢɧɬɟɪɟɫɚ, ɬ.ɟ. ɧɟ ɩɨɥɭɱɢɬ ɜɵɝɨɞɵ ɨɬ 

ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ). 

                                                           
93 Ʉɚɪɚɩɟɬɨɜ, Ⱥ. Ƚ. Ɂɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɢ ɭɫɥɨɜɢɹ ɨ ɜɨɡɦɟɳɟɧɢɢ ɩɨɬɟɪɶ ɜ ɧɨɜɨɣ ɪɟɞɚɤɰɢɢ / Ⱥ. 

Ƚ. Ʉɚɪɚɩɟɬɨɜ / Ɂɚɤɨɧ. – 2015. – № 6. – ɋ. 48– 49.  
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ȼ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɊɎ ɞɚɧɧɵɣ ɩɪɚɜɨɜɨɣ ɢɧɫɬɢɬɭɬ ɹɜɥɹɟɬɫɹ «ɩɪɚɜɨɜɵɦ 

ɬɪɚɧɫɩɥɚɧɬɚɬɧɨɦ» ɢɡ ɫɬɪɚɧ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ. ɂɧɫɬɢɬɭɬ 

«ɡɚɜɟɪɟɧɢɣ ɢ ɝɚɪɚɧɬɢɣ (representations and warranties) ɹɜɥɹɟɬɫɹ ɨɞɧɢɦɢ ɢɡ 

ɨɫɧɨɜɧɵɯ ɫɨɫɬɚɜɥɹɸɳɢɯ ɦɟɯɚɧɢɡɦɚ ɞɨɝɨɜɨɪɧɨɝɨ ɩɪɚɜɚ, ɪɚɡɪɚɛɨɬɚɧɧɵɦɢ ɜ 

ɚɧɝɥɢɣɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɟɦɶɟ…»94.   

Ɍɚɤ, ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ representations ɩɨɧɢɦɚɸɬɫɹ ɤɚɤ «ɭɬɜɟɪɠɞɟɧɢɟ 

ɨ ɮɚɤɬɟ – ɤɚɤ ɫɥɨɜɟɫɧɨɟ, ɬɚɤ ɢ ɜɵɪɚɠɟɧɧɨɟ ɤɨɧɤɥɸɞɟɧɬɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ – 

ɫɞɟɥɚɧɧɨɟ ɫ ɰɟɥɶɸ ɩɨɛɭɞɢɬɶ ɥɢɰɨ ɤ ɞɟɣɫɬɜɢɸ, ɜ ɨɫɨɛɟɧɧɨɫɬɢ ɤ ɡɚɤɥɸɱɟɧɢɸ 

ɞɨɝɨɜɨɪɚ»95. Ɉɧɢ ɧɟ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɫɨɞɟɪɠɚɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɞɚɸɬɫɹ ɧɚ 

ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɥɢɛɨ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɢ ɟɝɨ 

ɡɚɤɥɸɱɟɧɢɢ. «Ƚɚɪɚɧɬɢɢ (warranty) – ɷɬɨ ɹɜɧɨɟ ɢɥɢ ɩɨɞɪɚɡɭɦɟɜɚɟɦɨɟ 

ɡɚɜɟɪɟɧɢɟ ɨ ɱɟɦ-ɥɢɛɨ, ɹɜɥɹɸɳɟɟɫɹ ɱɚɫɬɶɸ ɞɨɝɨɜɨɪɚ»96. ɉɪɢ ɷɬɨɦ ɜ 

ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ ɥɨɠɧɨɟ ɡɚɜɟɪɟɧɢɟ ɹɜɥɹɟɬɫɹ ɞɟɥɢɤɬɨɦ (tort), ɚ ɧɚɪɭɲɟɧɢɟ 

ɝɚɪɚɧɬɢɣɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɹɜɥɹɟɬɫɹ ɧɚɪɭɲɟɧɢɟɦ ɞɨɝɨɜɨɪɚ. 

Ɉɞɧɚɤɨ, ɩɪɢ ɡɚɢɦɫɬɜɨɜɚɧɢɢ ɞɚɧɧɨɝɨ ɩɪɚɜɨɜɨɝɨ ɢɧɫɬɢɬɭɬɚ ɜ ɪɨɫɫɢɣɫɤɭɸ 

ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ ɞɚɧɧɵɣ ɢɧɫɬɢɬɭɬ ɩɪɟɬɟɪɩɟɥ ɪɹɞ ɢɡɦɟɧɟɧɢɣ, ɤɨɬɨɪɵɟ 

ɞɨɥɠɧɵ ɛɵɥɢ ɫɞɟɥɚɬɶ ɟɝɨ ɛɨɥɟɟ ɩɨɞɯɨɞɹɳɢɦ ɞɥɹ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ, ɱɬɨ 

ɩɨɜɥɟɤɥɨ ɤ «ɩɪɚɜɨɜɨɣ ɞɟɮɨɪɦɚɰɢɢ» ɢɡɧɚɱɚɥɶɧɨɝɨ ɚɧɝɥɢɣɫɤɨɝɨ ɜɚɪɢɚɧɬɚ. 

ɉɨɷɬɨɦɭ, ɡɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɪɟɝɭɥɢɪɭɟɦɵɟ ɫɬ. 431.2 ȽɄ ɊɎ, 

ɨɛɥɚɞɚɸɬ ɷɥɟɦɟɧɬɚɦɢ ɤɚɤ ɝɚɪɚɧɬɢɣ, ɬɚɤ ɢ ɡɚɜɟɪɟɧɢɣ ɚɧɝɥɢɣɫɤɨɝɨ ɩɪɚɜɚ97. ɑɬɨ 

ɩɪɢɜɟɥɨ ɤ ɧɟɨɩɪɟɞɟɥɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɬɚɤɢɯ ɡɚɜɟɪɟɧɢɣ.  

ɇɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɧɟɞɨɫɬɨɜɟɪɧɵɟ ɡɚɜɟɪɟɧɢɹ ɩɨ ɫɬ. 431.2 ȽɄ ɊɎ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɜ 

ɩɨɫɥɟɞɫɬɜɢɹɯ. Ɍɚɤ, «ɩɨɞɨɛɧɨ representations, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ 

                                                           
94 Ɇɨɪɨɡɨɜ, Ⱥ. ȼ. Ɂɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɤɚɤ «ɩɪɚɜɨɜɨɣ ɬɪɚɧɫɩɥɚɧɬɚɬ» ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɩɪɚɜɟ 

Ɋɨɫɫɢɢ / Ⱥ. ȼ. Ɇɨɪɨɡɨɜ // ɀɭɪɧɚɥ ɡɚɪɭɛɟɠɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɫɪɚɜɧɢɬɟɥɶɧɨɝɨ ɩɪɚɜɨɜɟɞɟɧɢɹ. – 2018. – 
№ 6. – ɋ. 116. 

95 Ɍɨɦɫɢɧɨɜ, Ⱥ. ȼ. Ɂɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɢ ɜɨɡɦɟɳɟɧɢɟ ɩɨɬɟɪɶ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɜ ɫɪɚɜɧɟɧɢɢ ɫ 
representation, warranties ɢ indemnity ɜ ɩɪɚɜɟ Ⱥɧɝɥɢɢ ɢ ɋɒȺ / Ⱥ. ȼ. Ɍɨɦɫɢɧɨɜ // ȼɟɫɬɧɢɤ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ 
ɩɪɚɜɨɫɭɞɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – 2015. – № 11. – ɋ. 94. 

96 Ʌɢɬɨɜɱɟɧɤɨ, Ⱥ. ȼ. Ɂɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ: ɫɪɚɜɧɟɧɢɟ ɫ representation ɢ warranties ɩɨ 
ɚɧɝɥɢɣɫɤɨɦɭ ɩɪɚɜɭ / Ⱥ. ȼ. Ʌɢɬɨɜɱɟɧɤɨ // ɘɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ ɦɨɥɨɞɵɯ ɭɱɟɧɵɯ. – 2018. – № 3. – ɋ. 27. 

97 Ɇɨɪɨɡɨɜ, Ⱥ. ȼ. ɍɤɚɡ. ɋɨɱ. – ɋ. 118. 
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ɞɟɥɢɤɬɧɨɣ ɢ ɧɟ ɡɚɜɢɫɢɬ ɨɬ ɩɪɢɡɧɚɧɢɹ ɞɨɝɨɜɨɪɚ ɧɟɡɚɤɥɸɱёɧɧɵɦ ɢɥɢ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ.  Ɉɞɧɚɤɨ ɡɚɜɟɪɟɧɢɹ, ɨ ɤɨɬɨɪɵɯ ɝɨɜɨɪɢɬɫɹ ɜ ɩ.1 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɫɬɚɬɶɢ, ɚɧɚɥɨɝɢɱɧɨ ɩɨɫɥɟɞɫɬɜɢɹɦ ɧɚɪɭɲɟɧɢɹ warranties, 

ɩɪɢɜɨɞɹɬ ɬɨɥɶɤɨ ɤ ɜɨɡɧɢɤɧɨɜɟɧɢɸ ɩɪɚɜɚ ɧɚ ɜɡɵɫɤɚɧɢɹ ɭɛɵɬɤɨɜ ɢɥɢ 

ɧɟɫɬɨɣɤɢ»98.  Ɍɚɤɠɟ ɫɨɝɥɚɫɧɨ ɩ. 2 ɭɤɚɡɚɧɧɨɣ ɫɬɚɬɶɢ ɩɨɦɢɦɨ ɜɨɡɦɟɳɟɧɢɹ 

ɭɛɵɬɤɨɜ ɢ ɜɡɵɫɤɚɧɢɢ ɧɟɭɫɬɨɣɤɢ ɩɨɫɬɪɚɞɚɜɲɚɹ ɫɬɨɪɨɧɚ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶɫɹ ɨ 

ɞɨɝɨɜɨɪɚ, ɱɬɨ «ɧɟ ɭɤɥɚɞɵɜɚɟɬɫɹ ɧɢ ɜ ɤɨɧɰɟɩɰɢɸ representation, 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɯ ɚɧɧɭɥɢɪɨɜɚɧɢɟ ɞɨɝɨɜɨɪɚ, ɚ ɧɟ ɨɬɤɚɡ ɨɬ ɧɟɝɨ; ɧɢ ɜ 

ɤɨɧɰɟɩɰɢɸ warranties, ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɵɯ ɧɟ ɞɚɟɬ ɩɪɚɜɚ ɧɚ ɨɬɤɚɡ ɨɬ 

ɞɨɝɨɜɨɪɚ»99. ɑɟɬɜɟɪɬɨɟ ɩɨɫɥɟɞɫɬɜɢɟ ɭɤɚɡɚɧɨ ɜ ɩ. 4 ɞɚɧɧɨɣ ɫɬɚɬɶɢ, ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɨɣ ɫɬɨɪɨɧɚ, ɡɚɤɥɸɱɢɜɲɚɹ ɞɨɝɨɜɨɪ ɩɨɞ ɜɥɢɹɧɢɟɦ ɨɛɦɚɧɚ ɢɥɢ 

ɫɭɳɟɫɬɜɟɧɧɨɝɨ ɡɚɛɥɭɠɞɟɧɢɹ, ɜɵɡɜɚɧɧɨɝɨ ɧɟɞɨɫɬɨɜɟɪɧɵɦɢ ɡɚɜɟɪɟɧɢɹɦɢ, 

ɞɚɧɧɵɦɢ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ, ɜɩɪɚɜɟ ɜɦɟɫɬɨ ɨɬɤɚɡɚ ɨɬ ɞɨɝɨɜɨɪɚ (ɩɭɧɤɬ 

2 ɧɚɫɬɨɹɳɟɣ ɫɬɚɬɶɢ) ɬɪɟɛɨɜɚɬɶ ɩɪɢɡɧɚɧɢɹ ɞɨɝɨɜɨɪɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ 

(ɫɬɚɬɶɢ 179 ɢ 178). Ɍɚɤɨɟ ɩɨɫɥɟɞɫɬɜɢɟ ɭɠɟ ɧɚɢɛɨɥɟɟ ɫɛɥɢɠɚɟɬɫɹ ɫ 

ɩɨɫɥɟɞɫɬɜɢɟɦ ɧɚɪɭɲɟɧɢɹ representation. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɫɚɦɢɯ ɡɚɜɟɪɟɧɢɣ, ɬɨ ɫɨɝɥɚɫɧɨ ɩ. 1 ɫɬ. 431.2 ȽɄ ɊɎ ɨɧɢ 

ɦɨɝɭɬ ɛɵɬɶ ɞɚɧɵ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɥɢɛɨ ɞɨ ɢɥɢ ɩɨɫɥɟ ɟɝɨ 

ɡɚɤɥɸɱɟɧɢɹ ɢ ɦɨɝɭɬ ɢɦɟɬɶ ɡɧɚɱɟɧɢɟ ɞɥɹ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɟɝɨ 

ɢɫɩɨɥɧɟɧɢɹ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɹ (ɜ ɬɨɦ ɱɢɫɥɟ ɡɚɜɟɪɟɧɢɹ ɦɨɝɭɬ ɨɬɧɨɫɢɬɫɹ ɤ 

ɩɪɟɞɦɟɬɭ ɞɨɝɨɜɨɪɚ, ɩɨɥɧɨɦɨɱɢɹɦ ɧɚ ɟɝɨ ɡɚɤɥɸɱɟɧɢɟ, ɫɨɨɬɜɟɬɫɬɜɢɸ ɞɨɝɨɜɨɪɚ 

ɩɪɢɦɟɧɢɦɨɦɭ ɤ ɧɟɦɭ ɩɪɚɜɭ, ɧɚɥɢɱɢɸ ɧɟɨɛɯɨɞɢɦɵɯ ɥɢɰɟɧɡɢɣ ɢ ɪɚɡɪɟɲɟɧɢɣ, 

ɫɜɨɟɦɭ ɮɢɧɚɧɫɨɜɨɦɭ ɫɨɫɬɨɹɧɢɸ ɥɢɛɨ ɨɬɧɨɫɹɳɢɯɫɹ ɤ ɬɪɟɬɶɟɦɭ ɥɢɰɭ). 

Ʉɚɪɚɩɟɬɨɜ Ⱥ. Ƚ. ɭɤɚɡɵɜɚɟɬ ɧɚ ɱɬɨ, ɜ ɮɨɪɦɟ ɡɚɜɟɪɟɧɢɣ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ 

ɫɨɨɛɳɚɟɬ ɬɭ ɢɥɢ ɢɧɭɸ ɢɧɮɨɪɦɚɰɢɸ, ɢɦɟɸɳɭɸ ɜɚɠɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɵ ɢ ɫɬɢɦɭɥɢɪɭɸɳɭɸ ɩɨɫɥɟɞɧɸɸ ɡɚɤɥɸɱɢɬɶ ɞɨɝɨɜɨɪ ɧɚ ɨɩɪɟɞɟɥɟɧɧɵɯ 

ɭɫɥɨɜɢɹɯ. ɉɪɢ ɷɬɨɦ, ɤɚɤ ɞɚɥɟɟ ɭɤɚɡɵɜɚɟɬ ɚɜɬɨɪ, ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ ɫɥɭɱɚɹɯ 

ɪɚɫɤɪɵɬɢɟ ɬɚɤɨɣ ɢɧɮɨɪɦɚɰɢɢ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɬɟɯ ɢɥɢ 
                                                           

98 Ʌɢɬɨɜɱɟɧɤɨ, Ⱥ. ȼ. ɍɤɚɡ. ɋɨɱ. – ɋ. 29. 
99 Ɍɚɦ ɠɟ. – ɋ. 29. 
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ɢɧɵɯ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɩɪɟɞɩɢɫɚɧɢɣ ɢɥɢ ɨɛɳɟɝɨ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ 

(ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ)100.  Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɚɹ ɫɬɚɬɶɹ ɡɚɤɪɟɩɥɹɟɬ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɵ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɚɹ 

ɢɦ ɢɧɮɨɪɦɚɰɢɹ ɜ ɮɨɪɦɟ ɡɚɜɟɪɟɧɢɣ ɨɤɚɠɟɬɫɹ ɧɟɞɨɫɬɨɜɟɪɧɨɣ, ɧɨ ȽɄ ɊɎ ɭɠɟ 

ɫɨɞɟɪɠɢɬ ɪɹɞ ɫɬɚɬɟɣ, ɤɚɫɚɸɳɢɯɫɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɨɯɨɠɢɟ ɧɚɪɭɲɟɧɢɹ. ȼ 

ɱɚɫɬɧɨɫɬɢ, ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɟɫɬɶ ɩ. 1 ɫɬ. 434.1 ȽɄ ɊɎ, 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɩɨɯɨɠɟɟ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ – 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ. 

Ɂɚɜɟɪɟɧɢɹ ɬɚɤ ɠɟ ɤɚɤ ɢɧɮɨɪɦɚɰɢɹ, ɭɤɚɡɚɧɧɚɹ ɜ ɩ. 1 ɫɬ 434.1 ȽɄ ɊɎ ɦɨɠɟɬ 

ɞɚɜɚɬɶɫɹ ɧɚ ɫɬɚɞɢɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɩɪɢ ɷɬɨɦ ɨɧɚ ɦɨɠɟɬ ɢɦɟɬɶ ɡɧɚɱɟɧɢɟ 

ɞɥɹ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ (ɩ.1 ɫɬ. 431.2 ȽɄ ɊɎ). Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɦɨɠɧɨ 

ɩɨɫɬɚɜɢɬɶ ɜɨɩɪɨɫ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɫɬ. 431.2 ɢ 434.1. ȽɄ ɊɎ ɢ ɨ ɬɨɦ ɦɨɠɟɬ ɥɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɫɬ. 431.2 ȽɄ ɊɎ ɢɦɟɬɶ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɯɚɪɚɤɬɟɪ. 

Ⱦɥɹ ɧɚɱɚɥɚ ɫɬɨɢɬ ɭɤɚɡɚɬɶ, ɱɬɨ ɟɫɬɶ ɧɟɫɤɨɥɶɤɨ ɜɢɞɨɜ ɡɚɜɟɪɟɧɢɣ, 

ɨɬɧɨɫɹɳɢɯɫɹ ɤ ɪɚɡɥɢɱɧɵɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ. ɉɟɪɜɚɹ ɝɪɭɩɩɚ – ɷɬɨ ɡɚɜɟɪɟɧɢɹ ɨ 

ɩɪɟɞɦɟɬɟ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɷɬɨɦ, ɟɫɥɢ ɷɬɨ ɬɪɟɛɨɜɚɧɢɟ ɧɚ ɫɨɛɥɸɞɚɟɬɫɹ, ɦɵ ɢɦɟɟɦ 

ɤɥɚɫɫɢɱɟɫɤɨɟ ɧɚɪɭɲɟɧɢɟ ɞɨɝɨɜɨɪɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 

ɱɢɫɬɨɬɭ ɬɢɬɭɥɚ (ɫɬ. 461 ȽɄ), ɤɚɱɟɫɬɜɨ (ɫɬ. 475 ȽɄ) ɢ ɬ.ɩ.101. Ɍɚɤɢɟ ɡɚɜɟɪɟɧɢɹ 

ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɞɨɝɨɜɨɪɚ, ɭɫɥɨɜɢɹɦɢ, ɨɩɢɫɵɜɚɸɳɢɦɢ ɟɝɨ ɩɪɟɞɦɟɬ, ɩɨɷɬɨɦɭ 

ɧɚɪɭɲɟɧɢɟ ɬɚɤɢɯ ɡɚɜɟɪɟɧɢɣ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɧɚɪɭɲɟɧɢɟɦ ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ ɢ 

ɪɟɱɶ ɨ ɜɨɡɧɢɤɧɨɜɟɧɢɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɞɬɢ ɧɟ ɦɨɠɟɬ. Ɍɚɤɢɟ 

ɡɚɜɟɪɟɧɢɹ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɨ ɩɨɯɨɠɢ ɧɚ ɝɚɪɚɧɬɢɢ ɩɨ ɚɧɝɥɢɣɫɤɨɦɭ ɩɪɚɜɭ 

(warranties). 

ȼɬɨɪɚɹ ɝɪɭɩɩɚ – ɷɬɨ ɡɚɜɟɪɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɫɚɦɨɣ ɫɬɨɪɨɧɵ ɞɨɝɨɜɨɪɚ. ȼ 

ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɝɪɭɩɩɵ ɦɨɠɧɨ ɡɚɜɟɪɹɬɶ ɫɜɨɟɝɨ ɤɨɧɬɪɚɝɟɧɬɚ ɨ ɫɜɨɟɦ 

ɮɢɧɚɧɫɨɜɨɦ ɩɨɥɨɠɟɧɢɢ, ɨ ɧɚɥɢɱɢɢ ɧɟɨɛɯɨɞɢɦɨɣ ɥɢɰɟɧɡɢɢ, ɨ 

ɧɚɥɢɱɢɢ/ɨɬɫɭɬɫɬɜɢɢ ɜ ɫɨɫɬɚɜɟ ɚɤɰɢɨɧɟɪɨɜ ɬɟɯ ɢɥɢ ɢɧɵɯ ɩɪɟɞɩɪɢɹɬɢɣ, ɨ 

ɧɚɥɨɝɨɜɨɦ ɪɟɡɢɞɟɧɫɬɜɟ ɢ ɬ.ɩ. 
                                                           

100 Ʉɚɪɚɩɟɬɨɜ, Ⱥ. Ƚ. ɍɤɚɡ. ɋɨɱ. – ɋ. 45. 
101 Ɍɚɦ ɠɟ. – ɋ. 45. 
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Ɍɪɟɬɶɹ ɝɪɭɩɩɚ ɡɚɜɟɪɟɧɢɣ – ɷɬɨ ɡɚɜɟɪɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜɨɜɨɣ ɫɭɞɶɛɵ 

ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ. «ȼ ɱɚɫɬɧɨɫɬɢ, ɜ ɪɚɦɤɚɯ ɬɚɤɢɯ ɡɚɜɟɪɟɧɢɣ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ 

ɡɚɹɜɥɹɟɬ ɞɪɭɝɨɣ, ɱɬɨ ɞɢɪɟɤɬɨɪ ɩɨɥɧɨɦɨɱɟɧ ɫɨɜɟɪɲɚɬɶ ɫɞɟɥɤɭ ɜ ɫɢɥɭ ɭɫɬɚɜɚ...; 

ɫɞɟɥɤɚ ɧɟ ɹɜɥɹɟɬɫɹ ɞɥɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɫɬɨɪɨɧɵ ɤɪɭɩɧɨɣ, ɢɥɢ ɹɜɥɹɟɬɫɹ 

ɤɪɭɩɧɨɣ, ɧɨ ɩɪɨɲɥɚ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɜɧɭɬɪɟɧɧɢɟ ɫɨɝɥɚɫɨɜɚɧɢɹ…»102. 

Ɂɚɜɟɪɟɧɢɹ ɜɬɨɪɨɣ ɢ ɬɪɟɬɶɟɣ ɝɪɭɩɩɵ ɧɟ ɹɜɥɹɸɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ 

ɞɨɝɨɜɨɪɚ, ɜ ɫɢɥɭ ɬɨɝɨ, ɱɬɨ ɨɧɢ ɭɞɨɫɬɨɜɟɪɹɸɬ ɮɚɤɬɵ, ɯɨɬɶ ɢ ɢɦɟɸɳɢɟ ɞɥɹ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɭɫɥɨɜɢɹ, ɧɨ ɫɚɦɢ ɩɨ ɫɟɛɟ ɧɟ ɹɜɥɹɸɳɢɟɫɹ ɫɨɞɟɪɠɚɧɢɟɦ 

ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ, ɩɨɷɬɨɦɭ ɢɯ ɧɚɪɭɲɟɧɢɟ ɧɟ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ⱦɚɧɧɵɟ ɜɢɞɵ ɡɚɜɟɪɟɧɢɣ ɫɯɨɠɢ ɫ 

ɢɧɫɬɢɬɭɬɨɦ representation, ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɨɝɨ ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ ɫɱɢɬɚɟɬɫɹ 

ɫɨɜɟɪɲɟɧɢɟɦ ɞɟɥɢɤɬɚ (tort).  ɂɦɟɧɧɨ ɞɜɚ ɞɚɧɧɵɯ ɜɢɞɚ ɦɨɝɭɬ ɛɵɬɶ 

ɪɚɫɫɦɨɬɪɟɧɵ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɢɯ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɩɪɢɪɨɞɵ. 

Ɉɞɧɚɤɨ, ɧɟɨɛɯɨɞɢɦɨ ɟɳɟ ɫɨɤɪɚɬɢɬɶ ɤɪɭɝ ɩɨɞɯɨɞɹɳɢɯ ɡɚɜɟɪɟɧɢɣ. Ɍɚɤ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 1 ɫɬ. 431.2. ȽɄ ɊɎ ɡɚɜɟɪɟɧɢɹ ɦɨɝɭɬ ɛɵɬɶ ɞɚɧɵ ɤɚɤ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ, ɬɚɤ ɢ ɩɨɡɠɟ – ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ, ɚ 

ɬɚɤɠɟ ɢ ɩɨɫɥɟ ɟɝɨ ɡɚɤɥɸɱɟɧɢɹ. ɋɬɚɬɶɹ ɠɟ 434.1. ȽɄ ɊɎ ɝɨɜɨɪɢɬ, ɥɢɲɶ ɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɨɫɬɚɸɬɫɹ ɥɢɲɶ ɬɟ ɡɚɜɟɪɟɧɢɹ, ɱɬɨ ɛɵɥɢ ɞɚɧɵ 

ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ. 

ɉ. 7 ɫɬ. 434.1. ȽɄ ɊɎ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɜɚɠɟɧ ɬɨɬ ɮɚɤɬ, ɛɵɥ ɥɢ ɡɚɤɥɸɱɟɧ 

ɞɨɝɨɜɨɪ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɪɨɜɟɞɟɧɧɵɯ ɩɟɪɟɝɨɜɨɪɨɜ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɢɡ 

ɩɨɥɨɠɟɧɢɣ ɫɬɚɬɶɢ 431.2. ȽɄ ɊɎ ɩɪɹɦɨ ɫɥɟɞɭɸɬ, ɱɬɨ ɞɚɧɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɜɨɡɧɢɤɚɟɬ, ɤɨɝɞɚ ɞɨɝɨɜɨɪ ɛɵɥ ɡɚɤɥɸɱɟɧ (ɢɦɟɧɧɨ ɩɨɷɬɨɦɭ ɩɪɟɞɭɫɦɨɬɪɟɧɵ 

ɬɚɤɢɟ ɜɚɪɢɚɧɬɵ ɡɚɳɢɬɵ ɫɜɨɟɝɨ ɩɪɚɜɚ ɤɚɤ ɨɬɤɚɡ ɨɬ ɞɨɝɨɜɨɪɚ ɢ ɩɪɢɡɧɚɧɢɟ ɟɝɨ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ). 

                                                           
102 Ʉɚɪɚɩɟɬɨɜ, Ⱥ. Ƚ. ɍɤɚɡ. ɋɨɱ. – ɋ. 47. 
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ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ ɜɢɧɵ ɜ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɧɟɞɨɫɬɨɜɟɪɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɫɬ. 

434.1 ȽɄ ɊɎ ɧɟ ɞɚɟɬ ɱɟɬɤɨɝɨ ɨɬɜɟɬɚ ɧɚ ɟɟ ɮɨɪɦɭ, ɚ ɩɨɷɬɨɦɭ, ɤɚɤ ɭɤɚɡɵɜɚɥɨɫɶ 

ɜ ɩɪɨɲɥɨɦ ɩɚɪɚɝɪɚɮɟ ɜɢɧɚ ɦɨɠɟɬ ɛɵɬɶ, ɤɚɤ ɜ ɮɨɪɦɟ ɭɦɵɫɥɚ, ɬɚɤ ɢ ɜ ɮɨɪɦɟ 

ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ. ɋɬ. 431.2. ȽɄ ɊɎ ɫɨɞɟɪɠɢɬ ɩɪɚɜɢɥɨ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ, 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɧɚɫɬɭɩɚɟɬ, ɟɫɥɢ ɫɬɨɪɨɧɚ, ɩɪɟɞɨɫɬɚɜɢɜɲɚɹ 

ɧɟɞɨɫɬɨɜɟɪɧɵɟ ɡɚɜɟɪɟɧɢɹ, ɢɫɯɨɞɢɥɚ ɢɡ ɬɨɝɨ, ɱɬɨ ɞɪɭɝɚɹ ɫɬɨɪɨɧɚ ɛɭɞɟɬ 

ɩɨɥɚɝɚɬɶɫɹ ɧɚ ɧɢɯ ɢɥɢ ɢɦɟɥɚ ɪɚɡɭɦɧɵɟ ɨɫɧɨɜɚɧɢɹ ɢɫɯɨɞɢɬɶ ɢɡ ɬɚɤɨɝɨ 

ɩɪɟɞɩɨɥɨɠɟɧɢɹ. ɗɬɨ ɡɧɚɱɢɬ, ɱɬɨ ɜɢɧɚ ɜ ɮɨɪɦɟ ɭɦɵɫɥɚ ɡɚɤɪɟɩɥɟɧɚ ɜ ɤɚɱɟɫɬɜɟ 

ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɭɫɥɨɜɢɣ ɧɚɫɬɭɩɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ. 

ɋɩɟɰɢɚɥɶɧɨɟ ɩɪɚɜɢɥɨ ɫɨɞɟɪɠɢɬɫɹ ɜ ɩɭɧɤɬɟ 4 ɭɤɚɡɚɧɧɨɣ ɫɬɚɬɶɢ, ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɨɦɭ ɞɥɹ ɫɭɛɴɟɤɬɨɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢ ɩɪɢ 

ɡɚɤɥɸɱɟɧɢɢ ɤɨɪɩɨɪɚɬɢɜɧɵɯ ɞɨɝɨɜɨɪɨɜ ɥɢɛɨ ɞɨɝɨɜɨɪɨɜ ɨɛ ɨɬɱɭɠɞɟɧɢɢ ɚɤɰɢɣ 

ɢɥɢ ɞɨɥɟɣ ɜ ɭɫɬɚɜɧɨɦ ɤɚɩɢɬɚɥɟ ɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɨɛɳɟɫɬɜɚ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɧɚɫɬɭɩɚɟɬ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨ ɬɨɝɨ ɡɧɚɥɚ ɥɢ ɜɢɧɨɜɧɚɹ ɫɬɨɪɨɧɚ ɨ 

ɧɟɞɨɫɬɨɜɟɪɧɨɫɬɢ ɬɚɤɢɯ ɡɚɜɟɪɟɧɢɣ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟɨɫɬɨɪɨɠɧɨɫɬɶ ɤɚɤ 

ɮɨɪɦɚ ɜɢɧɵ – ɷɬɨ ɫɩɟɰɢɚɥɶɧɨɟ ɭɫɥɨɜɢɟ ɧɚɫɬɭɩɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɧɟɞɨɫɬɨɜɟɪɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ.  

ȼ ɰɟɥɨɦ ɜɢɞɧɨ, ɱɬɨ ɫɬ. 434.1. ȽɄ ɊɎ ɦɨɠɟɬ ɜɵɩɨɥɧɹɬɶ ɮɭɧɤɰɢɸ 

ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɟɞɨɫɬɨɜɟɪɧɵɟ ɡɚɜɟɪɟɧɢɹ, ɞɚɧɧɵɟ ɧɚ 

ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɬ.ɤ. ɡɚɜɟɪɟɧɢɹ – ɷɬɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨɣ 

ɢɧɮɨɪɦɚɰɢɢ; ɜɢɧɚ ɜ ɞɚɧɧɵɯ ɫɬɚɬɶɹɯ ɦɨɠɟɬ ɛɵɬɶ, ɤɚɤ ɢ ɜ ɮɨɪɦɟ ɭɦɵɫɥɚ, ɬɚɤ ɢ 

ɮɨɪɦɟ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ; ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɫɬ. 434.1. ȽɄ ɊɎ ɧɚɫɬɭɩɚɟɬ ɢ ɜ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɞɨɝɨɜɨɪ ɛɵɥ ɡɚɤɥɸɱɟɧ.  Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, 

ɱɬɨ ɨɩɢɫɵɜɚɟɦɚɹ ɜɵɲɟ ɱɚɫɬɶ ɫɥɭɱɚɟɜ, ɜɯɨɞɹɳɢɯ ɜ ɫɨɞɟɪɠɚɧɢɟ ɫɬ. 431.2. ȽɄ 

ɊɎ ɦɨɠɟɬ ɛɵɬɶ ɨɬɧɟɫɟɧɚ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɞɧɚɤɨ, 

ɝɨɜɨɪɢɬɶ ɨɛ ɷɬɨɦ ɦɨɠɧɨ ɥɢɲɶ ɜ ɨɬɧɨɲɟɧɢɢ ɡɚɜɟɪɟɧɢɣ ɜ ɢɯ ɩɟɪɜɨɧɚɱɚɥɶɧɨɦ 

ɩɨɧɢɦɚɧɢɢ, ɬ.ɟ. ɜ ɩɨɧɢɦɚɧɢɢ ɚɧɝɥɢɣɫɤɢɯ representations. 

ɉɪɨɛɥɟɦɚ ɞɚɧɧɨɣ ɫɬɚɬɶɢ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɡɚɜɟɪɟɧɢɹ ɢ ɝɚɪɚɧɬɢɢ ɜ 

ɧɟɣ ɫɦɟɲɚɧɵ ɢ ɧɢɤɚɤ ɧɟ ɪɚɡɞɟɥɹɸɬɫɹ, ɚ ɩɨɷɬɨɦɭ ɭɱɢɬɵɜɚɸɬɫɹ ɥɢɲɶ ɜ ɬɨɦ 
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ɫɥɭɱɚɟ, ɟɫɥɢ ɨɧɢ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɞɨɝɨɜɨɪɚ (ɞɚɠɟ ɟɫɥɢ ɪɟɱɶ ɢɞɟɬ ɨ 

ɡɚɜɟɪɟɧɢɹɯ ɜɬɨɪɨɣ ɢ ɬɪɟɬɶɟɣ ɝɪɭɩɩɵ). ɉɨ ɬɚɤɨɦɭ ɩɭɬɢ ɫɤɥɚɞɵɜɚɟɬɫɹ 

ɧɵɧɟɲɧɹɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ, ɭɤɚɡɵɜɚɹ, ɱɬɨ ɡɚɜɟɪɟɧɢɹ ɞɨɥɠɧɵ ɛɵɬɶ 

ɫɨɫɬɚɜɥɟɧɵ ɜ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ (ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɧɚɞɰɚɬɨɝɨ 

ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 11.10.2016 № 19Ⱥɉ-4508/2016 ɩɨ ɞɟɥɭ 

№ Ⱥ14-18691/2015) ɜ ɜɢɞɟ ɜɤɥɸɱɟɧɧɨɝɨ ɜ ɞɨɝɨɜɨɪ ɭɫɥɨɜɢɹ ɢɥɢ ɜ ɜɢɞɟ 

ɨɬɞɟɥɶɧɨɝɨ ɞɨɤɭɦɟɧɬɚ, ɧɚɩɪɢɦɟɪ, ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɫɨɝɥɚɲɟɧɢɹ 

(ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ɍɪɢɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 

29.11.2016 ɩɨ ɞɟɥɭ № Ⱥ56-35349/2016). ɉɨɷɬɨɦɭ, ɡɚɜɟɪɟɧɢɹ ɜ ɩɨɧɢɦɚɧɢɢ 

ɫɬ. 431.2. ȽɄ ɊɎ ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɭɫɥɨɜɢɣ 

ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɹɜɥɹɬɶɫɹ ɤɚɤ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɭɫɥɨɜɢɹɦɢ ɞɨɝɨɜɨɪɚ 

(ɝɪɭɩɩɚ ɡɚɜɟɪɟɧɢɣ ɨ ɩɪɟɞɦɟɬɟ ɞɨɝɨɜɨɪɚ), ɬɚɤ ɢ ɧɟ ɨɬɧɨɫɢɬɫɹ ɤ ɫɚɦɨɦɭ 

ɞɨɝɨɜɨɪɭ ɧɚɩɪɹɦɭɸ, ɧɨ ɜɵɫɬɭɩɚɬɶ ɩɪɢ ɷɬɨɦ ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɭɫɥɨɜɢɹɦɢ ɟɝɨ 

ɡɚɤɥɸɱɟɧɢɹ, ɢɡɦɟɧɟɧɢɹ ɢɥɢ ɪɚɫɬɨɪɠɟɧɢɹ. ɇɚɪɭɲɟɧɢɟ ɠɟ ɬɚɤɢɯ ɭɫɥɨɜɢɣ, 

ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨɧɢɦɚɟɬ, ɤɚɤ ɧɚɪɭɲɟɧɢɟ ɭɫɥɨɜɢɣ ɞɨɝɨɜɨɪɚ. ȼɫɟ ɷɬɨ ɧɟ 

ɩɨɡɜɨɥɹɟɬ ɝɨɜɨɪɢɬɶ ɫɟɣɱɚɫ ɨ ɬɨɦ, ɱɬɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɫɬɨɜɟɪɧɵɟ 

ɡɚɜɟɪɟɧɢɹ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɦɨɠɟɬ ɧɨɫɢɬɶ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɯɚɪɚɤɬɟɪ, ɯɨɬɹ, 

ɤɚɤ ɦɵ ɜɵɹɫɧɢɥɢ ɨɩɪɟɞɟɥɟɧɧɵɟ ɫɥɭɱɚɢ ɩɨɩɚɞɚɸɬ ɩɨɞ ɧɟɟ ɢ ɦɨɝɥɢ ɛɵ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɨɞɧɢ ɢɡ ɫɥɭɱɚɟɜ ɧɚɪɭɲɟɧɢɹ ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɩ. 2. ɫɬ. 434.1 ȽɄ ɊɎ.  

 

2.4. ɂɧɵɟ ɫɥɭɱɚɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 
ɩɪɚɜɟ ɊɎ 

 

ȿɳɟ ɞɨ ɜɜɟɞɟɧɢɹ ɜ 2015 ɝɨɞɭ ɫɬ. 434.1. ȽɄ ɊɎ, ɡɚɤɪɟɩɥɹɸɳɟɣ 

ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ, 

ɧɚɭɱɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɜɵɫɤɚɡɵɜɚɥɨ ɨ ɧɚɥɢɱɢɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ ɢɧɫɬɢɬɭɬɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ȼ ɤɚɱɟɫɬɜɟ ɬɚɤɨɜɨɣ ɭɤɚɡɵɜɚɥɢɫɶ 

ɫɥɟɞɭɸɳɢɟ ɜɢɞɵ ɝɪɚɠɞɚɧɫɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ:  
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ɚ) ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɭɤɥɨɧɟɧɢɟ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɥɹ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ;  

ɛ) ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɪɢ ɩɪɢɡɧɚɧɢɢ ɞɨɝɨɜɨɪɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ;  

ɜ) ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɢɫɩɨɥɧɟɧɢɟɦ ɩɪɨɞɚɜɰɨɦ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɩɨɥɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɨ ɬɨɜɚɪɟ (ɪɚɛɨɬɟ, ɭɫɥɭɝɢ), 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ ȽɄ ɊɎ ɢ Ɂɚɤɨɧɨɦ ɊɎ «Ɉ ɡɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ».  

Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɭɤɥɨɧɟɧɢɟ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɥɹ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. 

Ɉɛɳɟɣ ɧɨɪɦɨɣ, ɡɚɤɪɟɩɥɹɸɳɟɣ ɞɚɧɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɜɵɫɬɭɩɚɟɬ ɫɬ. 

445 ȽɄ ɊɎ. ȼ ɧɟɣ, ɭɤɚɡɵɜɚɟɬɫɹ, ɱɬɨ ɦɨɝɭɬ ɛɵɬɶ ɫɥɭɱɚɢ, ɤɨɝɞɚ ɡɚɤɥɸɱɟɧɢɟ 

ɞɨɝɨɜɨɪɚ ɞɥɹ ɫɬɨɪɨɧɵ, ɤɨɬɨɪɨɣ ɧɚɩɪɚɜɥɟɧɚ ɨɮɟɪɬɚ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ 

ɦɨɠɟɬ ɛɵɬɶ ɨɛɹɡɚɬɟɥɶɧɵɦ. Ʉ ɬɚɤɢɦ ɫɥɭɱɚɹɦ, ɜ ɱɚɫɬɧɨɫɬɢ ɨɬɧɨɫɢɬɫɹ:  

ɚ) ɡɚɤɥɸɱɟɧɢɟ ɩɭɛɥɢɱɧɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɬ. 426 ȽɄ ɊɎ);  

ɛ) ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɧɚ ɨɫɧɨɜɚɧɢɢ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɬ. 

429 ȽɄ ɊɎ);  

ɜ) ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɬɨɪɝɨɜ (ɫɬ. 448 ȽɄ ɊɎ).   

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɬɚɤɨɣ ɧɟɨɛɨɫɧɨɜɚɧɧɵɣ ɨɬɤɚɡ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɬɚɤɨɝɨ 

ɪɨɞɚ ɞɨɝɨɜɨɪɨɜ ɜɥɟɱɟɬ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɜɢɞɟ ɜɨɡɦɟɳɟɧɢɹ 

ɩɪɢɱɢɧɟɧɧɵɯ ɷɬɢɦ ɭɛɵɬɤɨɜ (ɩ. 3 ɫɬ. 426; ɩ. 5 ɫɬ. 429; ɩ. 4 ɫɬ. 445; ɩ. 6 ɫɬ. 448 

ȽɄ ɊɎ).  

Ɍɚɤ, ɩɨɥɨɠɟɧɢɟ ɩ. 4 ɫɬ. 445 ȽɄ ɊɎ ɝɨɜɨɪɢɬ ɧɚɦ ɨ ɬɨɦ, ɱɬɨ ɫɬɨɪɨɧɚ, 

ɧɟɨɛɨɫɧɨɜɚɧɧɨ ɭɤɥɨɧɹɸɳɚɹɫɹ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɞɨɥɠɧɚ ɜɨɡɦɟɫɬɢɬɶ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ ɩɪɢɱɢɧɟɧɧɵɟ ɷɬɢɦ ɭɛɵɬɤɢ. Ʉɥɸɱɟɜɵɦɢ ɫɥɨɜɚɦɢ ɡɞɟɫɶ 

ɹɜɥɹɸɬɫɹ «ɧɟɨɛɨɫɧɨɜɚɧɧɨ ɭɤɥɨɧɹɸɳɚɹɫɹ». ɗɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɜ ɪɹɞɟ ɫɥɭɱɚɟɜ, 

ɤɨɝɞɚ ɨɬɤɚɡ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ ɛɭɞɟɬ ɨɛɨɫɧɨɜɚɧ, ɬɨ 

ɧɚɫɬɭɩɥɟɧɢɟ ɬɚɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɩɪɨɢɡɨɣɞɟɬ. ȼ ɤɚɱɟɫɬɜɟ ɬɚɤɨɝɨ 

ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɭɤɚɡɚɬɶ ɫɢɬɭɚɰɢɸ, ɤɨɝɞɚ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɩɭɛɥɢɱɧɨɝɨ 

ɞɨɝɨɜɨɪɚ ɥɢɰɨ, ɨɫɭɳɟɫɬɜɥɹɸɳɟɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ 

ɨɬɤɚɡɵɜɚɟɬɫɹ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɩɭɛɥɢɱɧɨɝɨ ɞɨɝɨɜɨɪɚ ɧɚ ɬɨɦ ɨɫɧɨɜɚɧɢɢ, ɱɬɨ ɨɧ 
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ɧɟ ɨɛɥɚɞɚɟɬ ɜɨɡɦɨɠɧɨɫɬɶɸ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɨɬɪɟɛɢɬɟɥɸ ɫɨɨɬɜɟɬɫɬɜɭɸɳɭɸ 

ɭɫɥɭɝɭ (ɬɨɜɚɪ, ɪɚɛɨɬɭ). Ɍɚɤ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɨɬ 

25. 12. 2018 № 49 «Ɉ ɧɟɤɨɬɨɪɵɯ ɜɨɩɪɨɫɚɯ ɩɪɢɦɟɧɟɧɢɹ ɨɛɳɢɯ ɩɨɥɨɠɟɧɢɣ 

Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨ ɡɚɤɥɸɱɟɧɢɢ ɢ ɬɨɥɤɨɜɚɧɢɢ 

ɞɨɝɨɜɨɪɚ» ɜ ɩ. 20 ɫɤɚɡɚɧɨ, ɱɬɨ ɨɬɤɚɡ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɩɭɛɥɢɱɧɨɝɨ ɞɨɝɨɜɨɪɚ ɩɪɢ 

ɧɚɥɢɱɢɢ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɟɞɨɫɬɚɜɢɬɶ ɩɨɬɪɟɛɢɬɟɥɸ ɬɨɜɚɪɵ, ɜɵɩɨɥɧɢɬɶ ɪɚɛɨɬɵ 

ɢ ɨɤɚɡɚɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɭɫɥɭɝɢ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ. Ɉɞɧɚɤɨ, ɩɪɢ ɷɬɨɦ 

ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɟɫɥɢ ɬɚɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɟɫɬɶ, ɬɨ ɛɪɟɦɹ 

ɞɨɤɚɡɵɜɚɧɢɹ ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɛɭɞɟɬ ɥɟɠɚɬɶ ɧɚ ɥɢɰɟ, ɨɛɹɡɚɧɧɨɦ 

ɡɚɤɥɸɱɢɬɶ ɨɛɹɡɚɬɟɥɶɧɵɣ ɞɨɝɨɜɨɪ. ɉɨɷɬɨɦɭ ɞɟɥɚɟɦ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɟɞɢɧɫɬɜɟɧɧɵɦ ɫɥɭɱɚɟɦ, ɤɨɝɞɚ ɦɨɠɧɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɩɭɛɥɢɱɧɨɝɨ 

ɞɨɝɨɜɨɪɚ, ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ ɨɬɫɭɬɫɬɜɢɟ ɪɟɚɥɶɧɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɟɝɨ 

ɢɫɩɨɥɧɟɧɢɹ.  

 ɂɡ ɷɬɢɯ ɩɨɥɨɠɟɧɢɣ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɟɨɛɨɫɧɨɜɚɧɧɨɟ 

ɭɤɥɨɧɟɧɢɟ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ – ɷɬɨ ɨɞɧɚ ɢɡ ɮɨɪɦ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ. ɗɬɨ ɩɨɥɧɨɫɬɶɸ ɭɤɥɚɞɵɜɚɟɬɫɹ ɜ ɫɨɞɟɪɠɚɧɢɟ 

ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɦ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ. ȼ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɬɚɤɨɣ ɨɬɤɚɡ 

ɹɜɥɹɟɬɫɹ ɨɛɨɫɧɨɜɚɧɧɵɦ, ɬɨ ɟɝɨ ɫɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ ɧɚɯɨɞɹɳɢɦɫɹ ɜ ɪɚɦɤɚɯ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɱɬɨ ɢ ɨɛɭɫɥɚɜɥɢɜɚɟɬ ɨɬɫɭɬɫɬɜɢɟ ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ 

ɧɚɫɬɭɩɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

Ɉɫɧɨɜɧɨɣ ɨɫɨɛɟɧɧɨɫɬɶɸ ɬɚɤɨɝɨ ɜɢɞɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɨɧɚ ɜɨɡɧɢɤɚɟɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɜ 

ɨɬɥɢɱɢɢ ɨɬ ɫɬ. 434.1 ȽɄ ɊɎ (ɩɨ ɤɨɬɨɪɨɣ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɵ 

ɛɵɬɶ ɫɨɜɟɪɲɟɧɵ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɨɜ). Ɉɞɧɚɤɨ, 

ɨɬɫɭɬɫɬɜɢɟ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ (ɤɚɤ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɩɭɛɥɢɱɧɨɝɨ ɞɨɝɨɜɨɪɚ ɩɨ 

ɫɬ. 426 ȽɄ ɊɎ) ɢɥɢ ɠɟ ɩɪɨɜɟɞɟɧɢɟ ɡɚɦɟɳɚɸɳɢɯ ɩɟɪɟɝɨɜɨɪɵ ɩɪɨɰɟɞɭɪ (ɬɨɪɝɢ 

ɩɨ ɫɬ. 448 ȽɄ ɊɎ), ɢɥɢ ɠɟ ɨɬɤɚɡ ɨɬ ɞɨɝɨɜɨɪɚ ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɩɟɪɟɝɨɜɨɪɵ 

ɦɨɝɥɢ ɢ ɛɵɬɶ, ɧɨ ɡɚɤɨɧɱɢɥɢɫɶ ɡɚɤɥɸɱɟɧɢɟɦ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ 
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(ɫɬ. 429 ȽɄ ɊɎ), ɧɚ ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɨɝɨ ɫɬɨɪɨɧɵ ɢ ɨɛɹɡɭɸɬɫɹ ɡɚɤɥɸɱɢɬɶ 

ɞɨɝɨɜɨɪ ɜ ɛɭɞɭɳɟɦ ɧɟ ɜɥɢɹɟɬ ɧɚ ɤɜɚɥɢɮɢɤɚɰɢɸ ɧɟɨɛɨɫɧɨɜɚɧɧɨɝɨ ɨɬɤɚɡɚ ɨɬ 

ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɤ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɤɚɤ ɩɪɢɦɟɪɚ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩ. 3 ɫɬ. 307 

ȽɄ ɊɎ. Ⱦɚɧɧɵɟ ɫɥɭɱɚɢ ɹɜɥɹɸɬɫɹ ɢɫɤɥɸɱɟɧɢɟɦ ɢɡ ɨɛɳɟɝɨ ɩɪɚɜɢɥɚ, ɱɬɨ 

ɨɛɭɫɥɚɜɥɢɜɚɟɬɫɹ ɢɯ ɫɩɟɰɢɮɢɤɨɣ, ɬ.ɟ. ɞɥɹ ɨɛɹɡɚɬɟɥɶɧɵɯ ɞɨɝɨɜɨɪɨɜ ɩɪɢɧɰɢɩ 

ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɩɨɞɜɟɪɝɚɟɬɫɹ ɞɨɩɨɥɧɢɬɟɥɶɧɨɦɭ ɨɝɪɚɧɢɱɟɧɢɸ, ɢɡ-ɡɚ 

ɤɨɬɨɪɨɝɨ ɫɬɨɪɨɧɚ ɨɝɪɚɧɢɱɟɧɚ ɜ ɫɜɨɟɦ ɩɪɚɜɟ ɫɜɨɛɨɞɧɨɝɨ ɜɵɛɨɪɚ ɤɨɧɬɪɚɝɟɧɬɚ, 

ɩɨɷɬɨɦɭ ɢ ɫɬɚɞɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɡɞɟɫɶ ɧɟ ɧɭɠɧɚ. 

Ɉɞɧɚɤɨ, ɭɤɥɨɧɟɧɢɟ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ ɹɜɥɹɟɬɫɹ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ, ɤɨɬɨɪɨɟ ɩɪɢ ɷɬɨɦ ɤɚɤ ɢ ɥɸɛɨɟ ɞɪɭɝɨɟ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɩɪɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɜɨɡɧɢɤɚɟɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɞɨ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɦɟɲɚɟɬ ɟɝɨ 

ɡɚɤɥɸɱɟɧɢɸ ɜ ɞɚɥɶɧɟɣɲɟɦ.  Ⱦɚɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɩɨɡɜɨɥɹɸɬ ɧɚɦ ɝɨɜɨɪɢɬɶ 

ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɩɪɢɪɨɞɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɜɵɡɜɚɧɧɨɣ ɬɚɤɢɦ ɨɬɤɚɡɨɦ. 

Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɪɢ ɩɪɢɡɧɚɧɢɢ ɞɨɝɨɜɨɪɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ.  

Ɇɧɨɝɢɟ ɢɡ ɨɬɟɱɟɫɬɜɟɧɧɵɯ ɰɢɜɢɥɢɫɬɨɜ ɩɪɟɞɥɚɝɚɸɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ 

ɤɚɱɟɫɬɜɟ ɱɚɫɬɧɵɯ ɫɥɭɱɚɟɜ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 

ɩɪɚɜɟ ɊɎ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɜɨɡɧɢɤɚɸɳɭɸ ɩɪɢ ɩɪɢɡɧɚɧɢɢ ɞɨɝɨɜɨɪɚ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. Ɍɚɤ, Ⱥ. ɇ. Ʉɭɱɟɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɢɦɟɪɚɦɢ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɨɠɟɬ ɫɥɭɠɢɬɶ ɜɨɡɦɟɳɟɧɢɟ ɪɟɚɥɶɧɨɝɨ 

ɭɳɟɪɛɚ ɜ ɫɥɭɱɚɟ ɡɚɤɥɸɱɟɧɢɹ ɫɞɟɥɤɢ ɩɨɞ ɜɥɢɹɧɢɟɦ ɡɚɛɥɭɠɞɟɧɢɹ (ɫɬ. 178 ȽɄ 

ɊɎ) ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɫɥɭɱɚɟ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɩɨɞ ɜɥɢɹɧɢɟɦ ɨɛɦɚɧɚ 

(ɫɬ. 179 ȽɄ ɊɎ)103.  ɉɪɢ ɷɬɨɦ, Ʉ. ȼ. Ƚɧɢɰɟɜɢɱ ɨɬɧɨɫɢɬ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɥɢɲɶ ɫɬ. 178 ȽɄ ɊɎ104.  

Ɉɞɧɚɤɨ, ɬɚɤɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɫ ɬɪɭɞɨɦ ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɤ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ. ɇɟɫɦɨɬɪɹ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɜɨɡɦɟɳɟɧɢɸ 

                                                           
103 Ʉɭɱɟɪ, Ⱥ. ɇ. Ɍɟɨɪɢɹ ɢ ɩɪɚɤɬɢɤɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɝɨ ɷɬɚɩɚ: ɸɪɢɞɢɱɟɫɤɢɣ ɚɫɩɟɤɬ / Ⱥ. ɇ. Ʉɭɱɟɪ // – Ɇ. : 

ɋɬɚɬɭɬ, 2005. – ɋ. 227. 
104 Ƚɧɢɰɟɜɢɱ, ȼ. Ʉ. ɍɤɚɡ. ɋɨɱ. – ɋ. 31. 
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ɭɛɵɬɤɨɜ (ɩ. 6 ɫɬ. 178 ɢ ɩ. 4 ɫɬ. 179 ȽɄ ɊɎ) ɜɨɡɧɢɤɚɟɬ ɢɡ-ɡɚ ɬɨɝɨ, ɱɬɨ ɥɢɰɨ 

ɞɟɣɫɬɜɨɜɚɥɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ (ɧɚɩɪɢɦɟɪ, ɩɪɟɞɨɫɬɚɜɢɥɨ ɧɟɞɨɫɬɨɜɟɪɧɭɸ ɢɥɢ 

ɧɟɩɨɥɧɭɸ ɢɧɮɨɪɦɚɰɢɸ, ɱɟɦ ɜɜɟɥɚ ɤɨɧɬɪɚɝɟɧɬɚ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɭɫɥɨɜɢɣ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ), ɬ.ɟ. ɥɢɰɨ ɧɚɪɭɲɢɥɨ ɩɪɢɧɰɢɩ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ. 

Ɍɚɤ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɩɪɢ ɩɪɢɡɧɚɧɢɢ ɫɞɟɥɤɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ 

ɧɚɫɬɭɩɚɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɪɟɫɬɢɬɭɰɢɢ, ɤɨɬɨɪɚɹ ɹɜɥɹɟɬɫɹ ɨɛɳɢɦ 

ɩɨɫɥɟɞɫɬɜɢɟɦ. Ɉɛ ɷɬɨɦ ɝɨɜɨɪɢɬ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɩ. 2 ɫɬ. 167 ȽɄ ɊɎ, ɤɨɬɨɪɚɹ 

ɫɜɹɡɵɜɚɟɬ ɧɚɫɬɭɩɥɟɧɢɟ ɪɟɫɬɢɬɭɰɢɢ ɩɪɢ ɧɚɥɢɱɢɢ ɮɚɤɬɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ 

ɫɞɟɥɤɢ.  

ɉɪɢ ɷɬɨɦ, ɫɬɚɬɶɹ ɬɚɤɠɟ ɝɨɜɨɪɢɬ, ɱɬɨ ɜ ɡɚɤɨɧɟ ɦɨɝɭɬ ɛɵɬɶ ɭɤɚɡɚɧɵ ɢɧɵɟ 

ɩɨɫɥɟɞɫɬɜɢɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɫɞɟɥɤɢ, ɤɚɤɨɜɵɦɢ ɢ ɹɜɥɹɸɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ 

ɜɨɡɦɟɳɟɧɢɹ ɪɟɚɥɶɧɨɝɨ ɭɳɟɪɛɚ ɩɨ ɩ. 6 ɫɬ. 178 ɢ ɭɛɵɬɤɨɜ ɩɨ ɩ. 4 ɫɬ. 179 ȽɄ 

ɊɎ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɩ. 6 ɫɬ. 178 ȽɄ ɊɎ, ɫɬɨɪɨɧɚ, ɩɨ ɢɫɤɭ ɤɨɬɨɪɨɣ ɫɞɟɥɤɚ 

ɩɪɢɡɧɚɧɚ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ, ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɨɬ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ 

ɜɨɡɦɟɳɟɧɢɹ ɩɪɢɱɢɧɟɧɧɵɯ ɟɣ ɭɛɵɬɤɨɜ, ɟɫɥɢ ɞɨɤɚɠɟɬ, ɱɬɨ ɡɚɛɥɭɠɞɟɧɢɟ 

ɜɨɡɧɢɤɥɨ ɜɫɥɟɞɫɬɜɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɡɚ ɤɨɬɨɪɵɟ ɨɬɜɟɱɚɟɬ ɞɪɭɝɚɹ ɫɬɨɪɨɧɚ. 

Ⱦɚɧɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ, ɤɚɤ ɩɪɚɜɢɥɶɧɨ ɭɤɚɡɵɜɚɟɬ ȼ. ȼ. Ȼɨɝɞɚɧɨɜ, ɧɨɫɢɬ 

ɞɨɩɨɥɧɹɸɳɢɣ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɨɫɧɨɜɧɨɦɭ ɪɟɫɬɢɬɭɰɢɨɧɧɨɦɭ ɬɪɟɛɨɜɚɧɢɸ 

ɯɚɪɚɤɬɟɪ105.  Ɉɞɧɚɤɨ, ɜ ɨɬɥɢɱɢɢ ɨɬ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɪɟɫɬɢɬɭɰɢɢ, ɤɨɬɨɪɚɹ 

ɜɨɡɧɢɤɚɟɬ ɢɡ-ɡɚ ɮɚɤɬɚ ɩɪɢɡɧɚɧɢɹ ɫɞɟɥɤɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ, ɞɚɧɧɨɟ 

ɩɨɫɥɟɞɫɬɜɢɟ ɨɫɧɨɜɚɧɢɟɦ ɫɜɨɟɝɨ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɢɦɟɟɬ ɢɦɟɧɧɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɤɨɧɬɪɚɝɟɧɬɚ, ɤɨɬɨɪɨɟ ɢ ɜɵɡɜɚɥɨ ɡɚɛɥɭɠɞɟɧɢɟ 

ɢɥɢ ɨɛɦɚɧ. Ɉɞɧɚɤɨ, ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɬɚɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɧɟɬ ɜɫɟɯ ɧɟɨɛɯɨɞɢɦɵɯ ɧɚ ɬɨ ɭɫɥɨɜɢɣ. Ɍɚɤ, ɧɟ ɫɨɛɥɸɞɚɟɬɫɹ ɭɫɥɨɜɢɟ ɨ ɬɨɦ, ɱɬɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɤɨɬɨɪɨɟ ɢɦɟɥɨ ɦɟɫɬɨ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɦ ɷɬɚɩɟ 

ɜ ɞɚɥɶɧɟɣɲɟɦ ɩɨɦɟɲɚɥɨ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ. 

                                                           
105 Ȼɨɝɞɚɧɨɜ, ȼ. ȼ. Ƚɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɬɧɨɲɟɧɢɹɯ / ȼ. ȼ. Ȼɨɝɞɚɧɨɜ 

// ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. – 2010. – № 2. – ɋ. 127. 
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɦɨɠɟɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧ ɜ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɫɬɨɪɨɧɟ ɩɟɪɟɝɨɜɨɪɨɜ ɟɟ ɤɨɧɬɪɚɝɟɧɬɨɦ ɩɪɟɞɫɬɚɜɥɟɧɚ ɧɟɩɨɥɧɚɹ 

ɢɥɢ ɧɟɞɨɫɬɨɜɟɪɧɚɹ ɢɧɮɨɪɦɚɰɢɹ ɥɢɛɨ ɤɨɧɬɪɚɝɟɧɬ ɭɦɨɥɱɚɥ ɨɛ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɤɨɬɨɪɵɟ ɜ ɫɢɥɭ ɯɚɪɚɤɬɟɪɚ ɞɨɝɨɜɨɪɚ ɞɨɥɠɧɵ ɛɵɥɢ ɛɵɬɶ 

ɞɨɜɟɞɟɧɵ ɞɨ ɟɟ ɫɜɟɞɟɧɢɹ, ɢ ɫɬɨɪɨɧɚɦɢ ɩɪɢ ɷɬɨɦ ɛɵɥ ɡɚɤɥɸɱɟɧ ɞɨɝɨɜɨɪ (ɩ. 21 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ № 7). ɗɬɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ 

ɬɚɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜɨɡɦɨɠɧɚ ɥɢɲɶ ɩɪɢ ɧɚɥɢɱɢɢ ɡɚɤɥɸɱɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, 

ɱɬɨ ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɤɨɬɨɪɚɹ ɜɨɡɧɢɤɚɟɬ ɜɫɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɮɚɤɬɚ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ȼ ɫɥɭɱɚɟ 

ɠɟ, ɟɫɥɢ ɞɨɝɨɜɨɪ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɧɟ ɛɵɥ ɡɚɤɥɸɱɟɧ, ɬɨ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɞɚɧɧɵɦ ɩɭɧɤɬɨɦ ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ, ɩɨɞɥɟɠɢɬ 

ɩɪɢɦɟɧɟɧɢɸ ɫɬ. 434.1. ȽɄ ɊɎ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɵ ɜɢɞɢɦ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ ɫɞɟɥɤɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ 

ɨɬɥɢɱɚɟɬ ɨɬ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ, ɱɬɨ 

ɫɨɫɬɨɹɥɫɹ ɬɚɤɨɣ ɸɪɢɞɢɱɟɫɤɢɣ ɮɚɤɬ, ɤɚɤ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ. Ɍɚɤɨɣ 

ɸɪɢɞɢɱɟɫɤɢɣ ɮɚɤɬ ɢɦɟɟɬ ɩɨɪɨɤɢ ɢ ɩɨɷɬɨɦɭ ɦɨɠɟɬ ɛɵɬɶ ɨɫɩɨɪɟɧ ɜ ɫɭɞɟ ɢ 

ɩɪɢɡɧɚɧ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ. «ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɠɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜɨɡɧɢɤɚɟɬ 

ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɧɢɤɚɤɢɯ ɞɟɣɫɬɜɢɣ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ ɨ 

ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɫɬɨɪɨɧɚɦɢ ɬɚɤ ɢ ɧɟ ɛɵɥɨ ɫɨɜɟɪɲɟɧɨ, ɯɨɬɹ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɧɚɦɟɪɟɧɢɟ ɛɵɥɨ ɜɵɪɚɠɟɧɨ»106. Ɂɞɟɫɶ ɫɥɟɞɭɟɬ ɜɫɩɨɦɧɢɬɶ, 

ɱɬɨ ɞɥɹ ɧɚɫɬɭɩɥɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟɨɛɯɨɞɢɦɨ ɭɫɥɨɜɢɟ ɨ 

ɬɨɦ, ɱɬɨ ɢɡ-ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɯ ɞɟɣɫɬɜɢɣ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ 

ɞɨɝɨɜɨɪ ɧɟ ɞɨɥɠɟɧ ɛɵɬɶ ɡɚɤɥɸɱɟɧ. ɉɪɢ ɩɪɢɡɧɚɧɢɢ ɫɞɟɥɤɢ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ 

ɮɚɤɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɜɫɟɝɞɚ ɩɪɢɫɭɬɫɬɜɭɟɬ. 

ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɪɢ ɧɚɪɭɲɟɧɢɢ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɹ 

ɧɚ ɩɨɥɭɱɟɧɢɟ ɢɧɮɨɪɦɚɰɢɢ ɨ ɬɨɜɚɪɟ 

Ʉ. ȼ. Ƚɧɢɰɟɜɢɱ, ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɧɨɪɦɚɬɢɜɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɩɪɢɧɰɢɩɚ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ culpa in contrahendo ɦɨɠɧɨ ɭɜɢɞɟɬɶ ɜ ɞɜɭɯ ɩɨɥɨɠɟɧɢɹɯ 

                                                           
106 Ⱥɸɲɟɟɜɚ, Ⱥ. Ɂ. ɍɤɚɡ. ɋɨɱ. – ɋ. 142. 
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Ɂɚɤɨɧɚ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɩɨɬɪɟɛɢɬɟɥɟɣ107. Ɋɟɱɶ ɢɞɟɬ ɨ ɫɬɚɬɶɹɯ 12 ɢ 14 ɭɤɚɡɚɧɧɨɝɨ 

Ɂɚɤɨɧɚ. Ɉɞɧɚɤɨ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ ɞɚɧɧɵɦɢ ɫɬɚɬɶɹɦɢ, ɧɟ ɜɨ 

ɜɫɟɯ ɫɥɭɱɚɹɯ ɧɨɫɢɬ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɯɚɪɚɤɬɟɪ. ɋɬɚɬɶɹ 12 ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ, 

ɟɫɥɢ ɩɨɬɪɟɛɢɬɟɥɸ ɧɟ ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨ ɩɨɥɭɱɢɬɶ 

ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɢɧɮɨɪɦɚɰɢɸ ɨ ɬɨɜɚɪɟ (ɪɚɛɨɬɟ, ɭɫɥɭɝɟ), ɨɧ ɜɩɪɚɜɟ 

ɩɨɬɪɟɛɨɜɚɬɶ ɨɬ ɩɪɨɞɚɜɰɚ (ɢɫɩɨɥɧɢɬɟɥɹ) ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ 

ɧɟɨɛɨɫɧɨɜɚɧɧɵɦ ɭɤɥɨɧɟɧɢɟɦ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɚ ɟɫɥɢ ɞɨɝɨɜɨɪ 

ɡɚɤɥɸɱɟɧ, ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɟɝɨ ɢɫɩɨɥɧɟɧɢɹ ɢ ɩɨɬɪɟɛɨɜɚɬɶ 

ɜɨɡɜɪɚɬɚ ɭɩɥɚɱɟɧɧɨɣ ɡɚ ɬɨɜɚɪ ɫɭɦɦɵ ɢ ɜɨɡɦɟɳɟɧɢɹ ɞɪɭɝɢɯ ɭɛɵɬɤɨɜ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚɫɬɭɩɚɟɬ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ ɩɪɨɞɚɜɰɚ 

(ɧɟɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɢɧɮɨɪɦɚɰɢɢ ɨ ɬɨɜɚɪɟ) ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ. ɋɬɚɬɶɹ 

ɡɚɤɪɟɩɥɹɟɬ ɞɜɚ ɜɨɡɦɨɠɧɵɯ ɜɚɪɢɚɧɬɚ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɮɚɤɬɚ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɡɚɤɥɸɱɟɧɧɨɦ ɞɨɝɨɜɨɪɟ ɩɨɬɪɟɛɢɬɟɥɶ ɜɩɪɚɜɟ 

ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɞɨɝɨɜɨɪɚ ɢ ɬɪɟɛɨɜɚɬɶ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɜɵɡɜɚɧɧɵɯ ɬɚɤɢɦ 

ɨɬɤɚɡɨɦ. Ɉɬɤɚɡ ɨɬ ɞɨɝɨɜɨɪɚ ɢ ɜɨɡɦɟɳɟɧɢɟ ɭɛɵɬɤɨɜ, ɜɵɡɜɚɧɧɵɯ ɢɦ – ɷɬɨ 

ɩɨɫɥɟɞɫɬɜɢɹ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɩɪɢɫɭɳɟɟ ɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɧɢ ɫɜɹɡɚɧɵ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫ ɮɚɤɬɨɦ ɡɚɤɥɸɱɟɧɢɹ 

ɞɨɝɨɜɨɪɚ, ɜ ɬɨ ɜɪɟɦɹ ɞɥɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɷɬɨɬ ɮɚɤɬ ɧɟ 

ɜɚɠɟɧ. 

ɉɪɢ ɧɟɡɚɤɥɸɱɟɧɧɨɦ ɠɟ ɞɨɝɨɜɨɪɟ ɫɬɨɪɨɧɚ ɜɩɪɚɜɟ ɩɨɬɪɟɛɨɜɚɬɶ ɨɬ 

ɩɪɨɞɚɜɰɚ (ɢɫɩɨɥɧɢɬɟɥɹ) ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ, ɩɪɢɱɢɧɟɧɧɵɯ ɧɟɨɛɨɫɧɨɜɚɧɧɵɦ 

ɭɤɥɨɧɟɧɢɟɦ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ. ȼ ɷɬɨɦ ɫɥɭɱɚɟ, ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, 

ɱɬɨ ɷɬɨ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ. Ɍɚɤ ɤɚɤ ɩɨ ɮɚɤɬɭ, ɬɚɤɨɣ ɨɬɤɚɡ 

ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɭɤɥɨɧɟɧɢɟ ɨɬ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɤ ɡɚɤɥɸɱɟɧɢɸ 

ɞɨɝɨɜɨɪɚ, ɚ ɢɦɟɧɧɨ ɩɭɛɥɢɱɧɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɬ. 426 ȽɄ ɊɎ), ɤɨɢɦɢ ɢ ɹɜɥɹɸɬɫɹ 

ɞɨɝɨɜɨɪɵ ɫ ɭɱɚɫɬɢɟɦ ɩɨɬɪɟɛɢɬɟɥɹ. Ⱥ ɞɚɧɧɵɣ ɜɢɞ ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ ɤɚɤ 

ɭɤɚɡɵɜɚɥɨɫɶ ɪɚɧɟɟ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɩɪɢɦɟɪɨɦ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

                                                           
107 Ƚɧɢɰɟɜɢɱ, ȼ. Ʉ. ɍɤɚɡ. ɋɨɱ. – ɋ. 22.  
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ɋɬɚɬɶɹ 14 ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɜɪɟɞ, ɩɪɢɱɢɧɟɧɧɵɣ ɠɢɡɧɢ, ɡɞɨɪɨɜɶɸ ɢɥɢ 

ɢɦɭɳɟɫɬɜɭ ɩɨɬɪɟɛɢɬɟɥɹ ɜɫɥɟɞɫɬɜɢɟ ɤɨɧɫɬɪɭɤɬɢɜɧɵɯ, ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɵɯ, 

ɪɟɰɟɩɬɭɪɧɵɯ ɢɥɢ ɢɧɵɯ ɧɟɞɨɫɬɚɬɤɨɜ ɬɨɜɚɪɚ (ɪɚɛɨɬɵ, ɭɫɥɭɝɢ), ɩɨɞɥɟɠɢɬ 

ɜɨɡɦɟɳɟɧɢɸ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ. ɉɪɢ ɷɬɨɦ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ ɜɨɡɦɟɳɟɧɢɹ ɜɪɟɞɚ, 

ɩɪɢɱɢɧɟɧɧɨɝɨ ɜɫɥɟɞɫɬɜɢɟ ɧɟɞɨɫɬɚɬɤɨɜ ɬɨɜɚɪɚ (ɪɚɛɨɬɵ, ɭɫɥɭɝɢ), ɩɪɢɡɧɚɟɬɫɹ ɡɚ 

ɥɸɛɵɦ ɩɨɬɟɪɩɟɜɲɢɦ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɫɨɫɬɨɹɥ ɨɧ ɜ ɞɨɝɨɜɨɪɧɵɯ 

ɨɬɧɨɲɟɧɢɹɯ ɫ ɩɪɨɞɚɜɰɨɦ (ɢɫɩɨɥɧɢɬɟɥɟɦ) ɢɥɢ ɧɟɬ. Ɉɞɧɚɤɨ, ɞɚɧɧɚɹ ɫɬɚɬɶɹ 

ɡɚɤɪɟɩɥɹɟɬ ɧɟ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ, ɚ ɜ ɱɢɫɬɨɦ ɜɢɞɟ ɞɟɥɢɤɬɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, 

ɡɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɠɢɡɧɢ, ɡɞɨɪɨɜɶɸ ɢɥɢ ɢɦɭɳɟɫɬɜɭ ɩɨɬɪɟɛɢɬɟɥɹ (ɢɫɯɨɞɹ ɢɡ 

ɩ.1 ɫɬ. 1064 ȽɄ ɊɎ).  
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ɁȺɄɅɘɑȿɇɂȿ 

 

ɂɧɫɬɢɬɭɬ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɛɟɪɭɳɢɣ ɫɜɨɟ ɧɚɱɚɥɨ ɢɡ 

ɝɟɪɦɚɧɫɤɨɣ ɬɟɨɪɢɢ ɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɜ ɩɨɫɥɟɞɭɸɳɟɦ ɛɵɥ ɡɚɢɦɫɬɜɨɜɚɧ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɦɧɨɝɢɯ ɝɨɫɭɞɚɪɫɬɜ. ȼ ɧɚɲɟɣ ɫɬɪɚɧɟ ɢɧɫɬɢɬɭɬ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɨɬɞɟɥɶɧɵɟ ɷɥɟɦɟɧɬɵ ɤɨɬɨɪɨɝɨ ɯɨɬɹ ɢ 

ɩɪɢɫɭɬɫɬɜɨɜɚɥɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɊɎ ɞɨ ɜɜɟɞɟɧɢɹ ɜ ȽɄ ɊɎ ɜ 

2015 ɝɨɞɚ ɫɬ. 434.1, ɨɞɧɚɤɨ ɮɚɤɬɢɱɟɫɤɢ ɧɟ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɞɨ ɭɤɚɡɚɧɧɨɣ ɞɚɬɵ, 

ɬɨɥɶɤɨ ɧɚɱɢɧɚɟɬ ɫɜɨɟ ɪɚɡɜɢɬɢɟ.  

ɇɟɨɛɯɨɞɢɦɨɫɬɶ ɜɜɟɞɟɧɢɹ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɜ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ ɊɎ 

ɛɵɥɚ ɜɵɡɜɚɧɚ ɩɨɫɬɨɹɧɧɨ ɪɚɡɜɢɜɚɸɳɢɦɫɹ ɢ ɭɫɥɨɠɧɹɸɳɢɦɢɫɹ ɩɨɪɹɞɤɨɦ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɨɜ. Ɍɚɤ, ɜɫɟ ɛɨɥɶɲɟɟ ɡɧɚɱɟɧɢɟ ɩɪɢɨɛɪɟɬɚɟɬ 

ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɫɬɚɞɢɹ, ɤɨɬɨɪɚɹ ɫɨɫɬɨɢɬ ɢɡ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɢ ɢɧɵɯ ɫɯɨɠɢɯ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɤɨɧɬɚɤɬɨɜ ɫɬɨɪɨɧ. ɇɟ ɭɞɢɜɢɬɟɥɟɧ 

ɬɨɬ ɮɚɤɬ, ɱɬɨ ɜ ɭɫɥɨɜɢɹɯ ɩɪɚɜɨɜɨɣ ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɧɨɫɬɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ 

ɤɨɧɬɪɚɝɟɧɬɵ ɦɨɝɥɢ ɪɚɧɟɟ ɫɫɵɥɚɬɶɫɹ ɧɚ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɢ ɧɟ 

ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ, ɤɨɬɨɪɚɹ ɩɨɧɟɫɥɚ ɢɡ-ɡɚ ɷɬɨɝɨ ɭɛɵɬɤɢ. 

ɏɨɬɹ ɡɚɱɚɫɬɭɸ ɬɚɤɨɣ ɨɬɤɚɡ, ɫɨɤɪɵɬɵɣ ɩɨɞ ɨɛɨɥɨɱɤɨɣ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɪɚɜɚ 

ɫɜɨɛɨɞɧɨɝɨ ɜɵɛɨɪɚ ɤɨɧɬɪɚɝɟɧɬɚ ɢ ɩɪɚɜɚ ɫɜɨɛɨɞɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ ɢɥɢ ɧɟ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɹɜɥɹɥɫɹ ɧɚ ɞɟɥɟ ɧɟ ɱɟɦ ɢɧɵɦ ɤɚɤ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟɦ 

ɩɪɚɜɨɦ, ɤɨɬɨɪɨɟ ɛɵɥɨ ɧɚɰɟɥɟɧɨ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɤɨɧɬɪɚɝɟɧɬɭ ɭɛɵɬɤɨɜ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɜɜɟɞɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜɵɝɥɹɞɢɬ 

ɞɨɫɬɚɬɨɱɧɨ ɨɱɟɜɢɞɧɨɣ.  

ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜɨɡɧɢɤɚɟɬ ɧɚ ɬɨɦ ɨɫɧɨɜɚɧɢɢ, ɱɬɨ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ ɩɨɜɟɞɟɧɢɸ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɧɟ ɬɨɥɶɤɨ ɧɚ 

ɫɬɨɪɨɧɵ ɡɚɤɥɸɱɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɩɪɢ ɟɝɨ ɢɫɩɨɥɧɟɧɢɢ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɢ, ɧɨ ɢ 

ɧɚ ɩɨɬɟɧɰɢɚɥɶɧɵɯ ɤɨɧɬɪɚɝɟɧɬɨɜ ɟɳɟ ɧɟɡɚɤɥɸɱɟɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɤɨɬɨɪɵɟ 

ɧɚɯɨɞɹɬɫɹ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɟɝɨ ɡɚɤɥɸɱɟɧɢɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɫɨɛɥɸɞɟɧɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɬɚɤɢɯ ɩɟɪɟɝɨɜɨɪɚɯ 
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ɨɝɪɚɧɢɱɢɜɚɟɬ ɩɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɞɨɝɨɜɨɪɚ ɜ ɱɚɫɬɢ ɫɜɨɛɨɞɧɨɝɨ ɨɬɤɚɡɚ ɨɬ 

ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɢ ɩɪɚɜɚ ɫɜɨɛɨɞɧɨɝɨ ɜɵɛɨɪɚ ɫɜɨɟɝɨ ɤɨɧɬɪɚɝɟɧɬɚ, ɱɬɨ ɭɠɟ 

ɧɟ ɩɨɡɜɨɥɹɟɬ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɥɢɰɚɦ ɛɟɡɧɚɤɚɡɚɧɧɨ ɡɥɨɭɩɨɬɪɟɛɥɹɬɶ 

ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɦɢ ɢɦ ɩɪɚɜɚɦɢ.  

Ɋɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɭɸ 

ɫɬɚɞɢɸ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɬɚɤɠɟ ɨɛɭɫɥɚɜɥɢɜɚɟɬ ɧɚɥɢɱɢɟ ɭ ɤɨɧɬɪɚɝɟɧɬɨɜ 

ɨɫɨɛɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɟɝɨ ɫɨɛɥɸɞɟɧɢɸ. Ɍɚɤɢɟ ɨɛɹɡɚɧɧɨɫɬɢ ɧɚɡɵɜɚɸɬɫɹ 

ɩɪɟɞɞɨɝɨɜɨɪɧɵɦɢ ɢ ɩɨ ɫɜɨɟɣ ɫɭɬɢ ɨɧɢ ɩɪɢɡɜɚɧɵ ɨɛɟɫɩɟɱɢɬɶ ɡɚɳɢɬɭ ɩɪɚɜ ɢ 

ɭɱɟɬ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɤɨɧɬɪɚɝɟɧɬɨɜ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. 

Ⱦɚɧɧɵɣ ɜɢɞ ɨɛɹɡɚɬɟɥɶɫɬɜ ɜɨɡɧɢɤɚɟɬ ɜ ɫɜɹɡɢ ɫ ɜɫɬɭɩɥɟɧɢɟɦ ɫɬɨɪɨɧ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɩɨ ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ ɢ ɨɫɧɨɜɚɧ ɧɚ ɩɪɢɧɰɢɩɟ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ. ɂɯ ɧɟɫɨɛɥɸɞɟɧɢɟ ɩɪɢ ɷɬɨɦ ɜɥɟɱɟɬ ɧɚɫɬɭɩɥɟɧɢɟ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɛɭɞɟɬ ɪɚɫɰɟɧɢɜɚɬɶɫɹ ɤɚɤ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ.  

ɇɟɫɨɛɥɸɞɟɧɢɟ ɬɪɟɛɨɜɚɧɢɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɤɨɬɨɪɨɟ ɜɵɡɜɚɧɨ ɧɚɪɭɲɟɧɢɟɦ ɩɪɟɞɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ, 

ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ɉɞɧɚɤɨ, ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɥɢɰɚ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟɨɛɯɨɞɢɦɵ ɢ ɞɪɭɝɢɟ ɭɫɥɨɜɢɹ, ɚ ɬɚɤɠɟ ɨɫɧɨɜɚɧɢɟ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɬɚɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɹɦɢ. Ɍɚɤɢɦɢ ɭɫɥɨɜɢɹɦɢ ɫɥɟɞɭɟɬ 

ɩɪɢɡɧɚɜɚɬɶ: 

1) ɜɨɡɧɢɤɚɸɳɢɟ ɢɡ-ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɤɨɧɬɪɚɝɟɧɬɚ 

ɭɛɵɬɤɢ ɭ ɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɫɬɨɪɨɧɵ. ɉɪɢ ɷɬɨɦ ɜ ɢɯ ɫɨɫɬɚɜ ɤɨɬɨɪɵɯ ɧɟ ɜɯɨɞɢɬ 

ɭɩɭɳɟɧɧɚɹ ɜɵɝɨɞɚ, ɨɞɧɚɤɨ ɩɨɞɥɟɠɢɬ ɜɨɡɦɟɳɟɧɢɸ «ɧɟɝɚɬɢɜɧɵɣ ɢɧɬɟɪɟɫ»; 

2) ɩɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɭɸ ɫɜɹɡɶ ɦɟɠɞɭ ɞɟɣɫɬɜɢɹɦɢ (ɛɟɡɞɟɣɫɬɜɢɟɦ) ɢ 

ɭɛɵɬɤɚɦɢ; 

3) ɜɢɧɭ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɥɢɰɚ, ɤɨɬɨɪɚɹ ɦɨɠɟɬ ɛɵɬɶ, ɤɚɤ ɜ ɮɨɪɦɟ 

ɭɦɵɫɥɚ, ɬɚɤ ɢ ɮɨɪɦɟ ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ ɞɥɹ ɨɬɞɟɥɶɧɵɯ ɜɢɞɨɜ 
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ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɧɚɩɪɢɦɟɪ, ɞɥɹ ɧɟɫɨɛɥɸɞɟɧɢɹ 

ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ; 

4) ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɞɨɥɠɧɨ ɩɪɨɢɡɨɣɬɢ ɧɚ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɫɬɚɞɢɢ, ɱɬɨ ɩɪɢɜɟɥɨ ɤ ɬɨɦɭ, ɱɬɨ ɞɨɝɨɜɨɪ ɬɚɤ ɢ ɧɟ ɛɵɥ 

ɡɚɤɥɸɱɟɧ. 

Ɉɫɨɛɟɧɧɨɫɬɢ ɨɫɧɨɜɚɧɢɹ ɢ ɭɫɥɨɜɢɣ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨɡɜɨɥɹɟɬ ɝɨɜɨɪɢɬɶ ɧɚɦ ɨ ɬɨɦ, ɱɬɨ ɞɚɧɧɵɣ ɜɢɞ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ, ɨɬɥɢɱɧɵɦ ɨɬ ɞɨɝɨɜɨɪɧɨɣ ɢɥɢ 

ɞɟɥɢɤɬɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɛ ɨɫɨɛɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɬɚɤɠɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɩ. 7 ɢ 8 ɫɬ. 434.1. ȽɄ ɊɎ. Ɍɚɤ, 

ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɫɜɹɡɚɧɨ ɫ ɮɚɤɬɨɦ 

ɡɚɤɥɸɱɟɧɢɹ ɩɨ ɢɬɨɝɚɦ ɩɟɪɟɝɨɜɨɪɨɜ ɞɨɝɨɜɨɪɚ, ɱɬɨ ɝɨɜɨɪɢɬ ɨɛ ɨɬɥɢɱɢɢ ɨɬ 

ɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  ɉɪɢ ɷɬɨɦ ɞɨɩɭɫɤɚɟɬɫɹ ɩɪɢɦɟɧɟɧɢɟ Ƚɥɚɜɵ 59 

ȽɄ ɊɎ (ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢɡ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ), ɱɬɨ ɝɨɜɨɪɢɬ ɧɚɦ ɨ ɬɨɦ, ɱɬɨ ɜ 

ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɨɫɥɟɠɢɜɚɸɬɫɹ ɧɟɤɨɬɨɪɵɟ ɷɥɟɦɟɧɬɵ 

ɞɟɥɢɤɬɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɬ.ɤ. ɧɟɤɨɬɨɪɵɟ ɫɨɫɬɚɜɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɬɹɝɨɬɟɸɬ ɤ ɧɟɣ. Ɍɚɤ, ɧɟɤɨɬɨɪɵɟ ɫɨɫɬɚɜɵ ɩɪɚɜɨɧɚɪɭɲɟɧɢɣ 

ɹɜɥɹɸɬɫɹ ɮɨɪɦɚɦɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɚɜɨɦ, ɧɚɩɪɢɦɟɪ, ɜɫɬɭɩɥɟɧɢɟ ɜ 

ɩɟɪɟɝɨɜɨɪɵ ɛɟɡ ɰɟɥɢ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɜ ɞɚɥɶɧɟɣɲɟɦ. Ɍɚɤɢɟ ɫɨɫɬɚɜɵ 

ɛɥɢɡɤɢ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɤ ɞɟɥɢɤɬɚɦ. Ɉɞɧɚɤɨ, ɢɧɮɨɪɦɚɰɢɨɧɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ 

ɬɚɤɨɜɨɣ ɧɟ ɹɜɥɹɟɬɫɹ, ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɨɧɚ 

ɜɨɡɧɢɤɚɟɬ ɢɡ ɬɪɟɛɨɜɚɧɢɣ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢ ɹɜɥɹɟɬɫɹ ɤɜɚɡɢɞɨɝɨɜɨɪɧɨɣ. 

ɉɨɷɬɨɦɭ ɞɚɧɧɵɣ ɜɢɞ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɹɜɥɹɟɬɫɹ ɧɢ ɞɨɝɨɜɨɪɧɵɦ ɧɢ 

ɞɟɥɢɤɬɧɵɦ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ.  

Ƚɥɚɜɧɵɦɢ ɧɨɪɦɚɦɢ, ɩɨɡɜɨɥɹɸɳɢɦɢ ɧɚɦ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɝɨɜɨɪɢɬɶ ɨ ɬɨɦ, 

ɱɬɨ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɭɫɬɚɧɨɜɥɟɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, 

ɹɜɥɹɸɬɫɹ ɩ. 3 ɫɬ. 307 ɢ ɫɬ. 434.1. ȽɄ ɊɎ. ɉɭɧɤɬ 3 ɫɬ. 307 ȽɄ ɊɎ, ɝɨɜɨɪɹɳɢɣ 

ɧɚɦ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ ɫɬɨɪɨɧɵ ɞɨɥɠɧɵ ɞɟɣɫɬɜɨɜɚɬɶ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨ, ɹɜɥɹɟɬɫɹ ɨɛɳɟɣ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɫɬ. 434.1. ȽɄ ɊɎ ɧɨɪɦɨɣ ɢ 
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ɩɨ ɨɛɴɟɦɭ ɝɨɪɚɡɞɨ ɛɨɥɶɲɟ, ɬ.ɟ. ɮɨɪɦɵ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ, 

ɭɤɚɡɚɧɧɵɟ ɜ ɫɬ. 434.1.  ɧɟ ɹɜɥɹɸɬɫɹ ɢɫɱɟɪɩɵɜɚɸɳɢɦɢ. Ɇɨɝɭɬ ɛɵɬɶ ɢ ɢɧɵɟ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɛɪɨɫɨɜɟɫɬɧɨɦɭ ɩɨɜɟɞɟɧɢɸ, ɜɵɯɨɞɹɳɢɟ ɡɚ ɪɚɦɤɢ ɫɬ. 434.1. 

ȽɄ ɊɎ, ɧɨ ɜɩɨɥɧɟ ɩɨɞɯɨɞɹɳɢɟ ɩɨɞ ɨɛɳɢɟ ɬɪɟɛɨɜɚɧɢɹ ɩ. 3 ɫɬ. 307 ȽɄ ɊɎ. 

Ɉɞɧɚɤɨ, ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ, ɤɚɤ ɩɪɚɜɢɥɨ, ɧɟ ɭɱɢɬɵɜɚɟɬ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ 

ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɛɳɟɟ ɨɫɧɨɜɚɧɢɟ ɬɚɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 

ɫɬ. 307 ȽɄ ɊɎ, ɞɟɥɚɹ ɫɫɵɥɤɭ ɥɢɲɶ ɧɚ ɧɨɪɦɵ ɫɬɚɬɶɢ 434.1 ȽɄ ɊɎ. Ⱦɚɧɧɨɟ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɥɢɲɚɟɬ ɜɨɡɦɨɠɧɨɫɬɢ ɡɚɳɢɬɵ ɩɨ ɧɨɪɦɚɦ ɨ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨɫɬɪɚɞɚɜɲɟɝɨ ɥɢɰɚ ɨɬ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɨɜɟɞɟɧɢɹ 

ɤɨɧɬɪɚɝɟɧɬɚ, ɤɨɬɨɪɨɟ ɩɪɨɢɡɨɲɥɨ ɧɚ ɫɬɚɞɢɢ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ, ɢ ɤɨɬɨɪɨɟ ɧɟ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɮɨɪɦ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɜ ɫɬ. 434.1. ȽɄ ɊɎ, ɨɞɧɚɤɨ ɭɤɥɚɞɵɜɚɟɬɫɹ ɜ ɪɚɦɤɢ ɩ. 3 ɫɬ. 307 ȽɄ 

ɊɎ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɩɪɢɜɥɟɱɟɧɢɟ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɩɪɨɢɫɯɨɞɢɬ ɜ ɰɟɥɨɦ ɩɨ ɫɬ. 434.1. ȽɄ ɊɎ. Ɉɞɧɚɤɨ, ɞɚɧɧɚɹ ɫɬɚɬɶɹ ɧɟ ɥɢɲɟɧɚ 

ɫɜɨɢɯ ɢɡɴɹɧɨɜ, ɤɨɬɨɪɵɟ ɩɪɢɜɨɞɹɬ ɤ ɬɨɦɭ, ɱɬɨ ɡɚɳɢɬɢɬɶ ɫɜɨɢ ɧɚɪɭɲɟɧɧɵɟ 

ɩɪɚɜɚ ɜ ɫɭɞɟ ɩɨ ɧɟɣ ɛɵɜɚɟɬ ɩɪɨɛɥɟɦɚɬɢɱɧɨ.  

Ɉɫɧɨɜɧɨɣ ɩɪɨɛɥɟɦɨɣ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɹɜɥɹɟɬɫɹ ɨɬɫɭɬɫɬɜɢɟ ɱɟɬɤɢɯ ɤɪɢɬɟɪɢɟɜ, ɩɨ ɤɨɬɨɪɵɦ 

ɪɟɲɚɟɬɫɹ ɜɨɩɪɨɫ ɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɨɜɟɞɟɧɢɹ ɥɢɰɚ ɧɚ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɫɬɚɞɢɢ.  

Ɋɨɫɫɢɣɫɤɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɝɥɚɜɧɵɦ ɮɚɤɬɨɪɨɦ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɦ 

ɨ ɬɨɦ, ɱɬɨ ɫɜɨɛɨɞɚ ɜɵɯɨɞɚ ɢɡ ɩɟɪɟɝɨɜɨɪɨɜ ɨɝɪɚɧɢɱɟɧɚ, ɞɟɥɚɟɬ ɬɨ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ, ɱɬɨ ɭ ɤɨɧɬɪɚɝɟɧɬɚ ɜ ɯɨɞɟ ɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɛɵɥɚ 

ɫɮɨɪɦɢɪɨɜɚɧɚ ɭɜɟɪɟɧɧɨɫɬɶ ɜ ɬɨɦ, ɱɬɨ ɬɚɤɨɣ ɞɨɝɨɜɨɪ ɛɭɞɟɬ ɡɚɤɥɸɱɟɧ, ɩɪɢ 

ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɩɪɢ ɤɨɬɨɪɵɯ ɨɧ ɧɟ ɦɨɠɟɬ ɪɚɡɭɦɧɨ ɨɠɢɞɚɬɶ 

ɩɪɟɤɪɚɳɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɢ ɧɟ ɡɚɤɥɸɱɟɧɢɟ ɜ ɩɨɫɥɟɞɭɸɳɟɦ ɞɨɝɨɜɨɪɚ. ȼ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɧɟɨɛɨɫɧɨɜɚɧɧɵɣ ɨɬɤɚɡ ɨɬ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ ɛɭɞɟɬ 

ɪɚɫɰɟɧɟɧ ɤɚɤ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɩɨɜɥɟɤɲɟɟ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɭ 
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ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɥɢɰɚ ɭɛɵɬɤɨɜ, ɱɬɨ ɩɨɜɥɟɱɟɬ ɧɚɫɬɭɩɥɟɧɢɟ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɞɧɚɤɨ, ɷɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɤɪɚɣɧɟ ɬɪɭɞɧɨ ɞɨɤɚɡɭɟɦɨ ɜ 

ɫɭɞɟ, ɬ.ɤ. ɩɪɢ ɷɬɨɦ ɧɚ ɜɬɨɪɨɣ ɩɥɚɧ ɫɭɞɵ ɨɬɨɞɜɢɝɚɸɬ ɡɚɬɪɚɬɵ ɜɪɟɦɟɧɢ ɢ 

ɫɪɟɞɫɬɜ ɫɬɨɪɨɧ ɧɚ ɩɪɨɜɟɞɟɧɢɟ ɩɟɪɟɝɨɜɨɪɨɜ, ɧɟ ɭɱɢɬɵɜɚɸɬ ɫɚɦɨ ɩɨ ɫɟɛɟ ɬɨ, 

ɤɨɝɞɚ ɩɟɪɟɝɨɜɨɪɵ ɛɵɥɢ ɩɪɟɤɪɚɳɟɧɵ, ɬ.ɟ. ɧɟɬ ɨɫɨɛɨɣ ɪɚɡɧɢɰɵ ɛɵɥɢ ɥɢ 

ɩɪɟɤɪɚɳɟɧɵ ɩɟɪɟɝɨɜɨɪɵ ɧɚ ɢɯ ɧɚɱɚɥɶɧɨɣ ɢɥɢ ɠɟ ɮɢɧɚɥɶɧɨɣ ɫɬɚɞɢɢ.  

Ⱦɚɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɩɪɢɜɨɞɹɬ ɤ ɬɨɦɭ, ɱɬɨ ɛɨɥɶɲɢɧɫɬɜɨ ɢɫɤɨɜ ɩɨ ɫɬ. 

434.1 ȽɄ ɊɎ ɨɬɤɥɨɧɹɸɬɫɹ ɫɭɞɚɦɢ ɫɨ ɫɫɵɥɤɨɣ ɧɚ ɨɬɫɭɬɫɬɜɢɟ ɞɨɫɬɚɬɨɱɧɵɯ 

ɭɫɥɨɜɢɣ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ɉɭɧɤɬ 4 ɫɬ. 434.1. ȽɄ ɊɎ, ɡɚɤɪɟɩɥɹɸɳɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɢ ɢɧɮɨɪɦɚɰɢɢ, ɤɨɬɨɪɚɹ 

ɛɵɥɚ ɩɟɪɟɞɚɧɚ ɤɨɧɬɪɚɝɟɧɬɭ ɜ ɤɚɱɟɫɬɜɟ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɨɣ, ɢ ɜɨɜɫɟ ɡɚ 5 ɥɟɬ 

ɫɜɨɟɝɨ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɧɢɤɚɤ ɫɟɛɹ ɧɟ ɩɪɨɹɜɢɥ ɢ ɧɟ ɫɬɚɥ ɜɨɫɬɪɟɛɨɜɚɧɧɵɦ ɜ 

ɝɪɚɠɞɚɧɫɤɨɦ ɨɛɨɪɨɬɟ. Ɉɛ ɷɬɨɦ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɩɨ ɞɚɧɧɨɣ 

ɧɨɪɦɟ ɨɬɫɭɬɫɬɜɭɟɬ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ.  

ɂɧɬɟɪɟɫɧɨɣ ɨɫɨɛɟɧɧɨɫɬɶɸ ɞɚɧɧɨɝɨ ɜɢɞɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɬɨ, 

ɱɬɨ ɭɛɵɬɤɢ ɢɫɱɢɫɥɹɸɬɫɹ ɩɨ ɩɪɚɜɢɥɭ «ɧɟɝɚɬɢɜɧɨɝɨ ɢɧɬɟɪɟɫɚ», ɱɬɨ ɹɜɥɹɟɬɫɹ 

ɧɟɨɛɵɱɧɵɦ ɞɥɹ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. Ɍɚɤ, ɩɨɞɥɟɠɚɬ ɜɨɡɦɟɳɟɧɢɸ ɪɟɚɥɶɧɵɣ 

ɭɳɟɪɛ, ɚ ɬɚɤɠɟ ɭɛɵɬɤɢ, ɤɨɬɨɪɵɟ ɩɨɧɟɫɥɚ ɫɬɨɪɨɧɚ ɢɡ-ɡɚ ɩɨɞɝɨɬɨɜɤɢ ɢ 

ɩɪɨɜɟɞɟɧɢɹ ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɭɛɵɬɤɢ, 

ɜɵɡɜɚɧɧɵɟ ɧɟ ɡɚɤɥɸɱɟɧɢɟɦ ɚɥɶɬɟɪɧɚɬɢɜɧɨɣ ɫɞɟɥɤɢ. ɉɪɢ ɷɬɨɦ ɭɩɭɳɟɧɧɚɹ 

ɜɵɝɨɞɚ ɜɡɵɫɤɚɧɢɸ ɩɨ ɞɚɧɧɨɣ ɫɬɚɬɶɟ ɧɟ ɩɨɞɥɟɠɢɬ. 

ɉɪɟɞɞɨɝɨɜɨɪɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɬɚɤɠɟ ɭɫɬɚɧɨɜɥɟɧɚ ɪɹɞɨɦ ɧɨɪɦ, 

ɪɟɝɭɥɢɪɭɸɳɢɯ ɩɨɪɹɞɨɤ ɡɚɤɥɸɱɟɧɢɹ ɨɛɹɡɚɬɟɥɶɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɚ ɬɨɱɧɟɟ ɬɟɦɢ, 

ɱɬɨ ɝɨɜɨɪɹɬ ɨ ɩɨɫɥɟɞɫɬɜɢɹɯ ɭɤɥɨɧɟɧɢɹ ɨɬ ɢɯ ɡɚɤɥɸɱɟɧɢɹ, ɱɬɨ ɹɜɥɹɟɬɫɹ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɩɪɢ ɭɫɬɚɧɨɜɥɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ (ɩ. 3 ɫɬ. 426; 

ɩ. 5 ɫɬ. 429; ɩ. 4 ɫɬ. 445; ɩ. 6 ɫɬ. 448 ȽɄ ɊɎ). ɉɪɟɞɞɨɝɨɜɨɪɧɭɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟɫɟɬ ɢ ɢɡɝɨɬɨɜɢɬɟɥɶ (ɢɫɩɨɥɧɢɬɟɥɶ, ɩɪɨɞɚɜɟɰ) ɡɚ ɧɚɪɭɲɟɧɢɟ 

ɢɧɮɨɪɦɚɰɢɨɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɜɫɟɯ ɧɟɨɛɯɨɞɢɦɵɯ 



78 

 

ɫɜɟɞɟɧɢɣ ɨ ɬɨɜɚɪɟ (ɪɚɛɨɬɟ, ɭɫɥɭɝɟ) ɩɨɬɪɟɛɢɬɟɥɸ (ɫɬ. 12 ɎɁ ɨ ɡɚɳɢɬɟ ɩɪɚɜ 

ɩɨɬɪɟɛɢɬɟɥɟɣ), ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɧɚɪɭɲɟɧɢɟ ɬɚɤɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɪɢɜɟɥɨ ɤ ɧɟ 

ɡɚɤɥɸɱɟɧɢɸ ɞɨɝɨɜɨɪɚ. ȼ ɷɬɨɦ ɫɥɭɱɚɟ ɢɡɝɨɬɨɜɢɬɟɥɶ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɤɚɤ 

ɡɚ ɭɤɥɨɧɟɧɢɟ ɨɬ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɞɨɝɨɜɨɪɚ. 

Ɉɬɞɟɥɶɧɵɟ ɫɥɭɱɚɢ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɨɠɧɨ ɭɫɦɨɬɪɟɬɶ ɜ 

ɫɬ. 431.2 ȽɄ ɊɎ. Ɍɚɤ ɡɚɜɟɪɟɧɢɹ ɨɛ ɨɛɹɡɚɬɟɥɶɫɬɜɚɯ, ɞɚɧɧɵɟ ɧɚ ɫɬɚɞɢɢ 

ɩɟɪɟɝɨɜɨɪɨɜ ɨ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ, ɨɬɧɨɫɹɳɢɟɫɹ ɤ ɩɨɥɨɠɟɧɢɸ ɫɬɨɪɨɧ 

ɞɨɝɨɜɨɪɚ ɢɥɢ ɤ ɩɪɚɜɨɜɨɣ ɫɭɞɶɛɟ ɫɚɦɨɝɨ ɞɨɝɨɜɨɪɚ, ɜ ɰɟɥɨɦ ɦɨɝɭɬ ɩɨɩɚɞɚɬɶ 

ɩɨɞ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɩ. 3 ɫɬ. 434.1. ȽɄ ɊɎ. Ɉɞɧɚɤɨ, ɢɡ-ɡɚ ɫɦɟɲɟɧɢɹ ɜ ɞɚɧɧɨɣ 

ɫɬɚɬɶɟ ɞɜɭɯ ɩɪɚɜɨɜɵɯ ɢɧɫɬɢɬɭɬɨɜ ɚɧɝɥɢɣɫɤɨɝɨ ɩɪɚɜɚ representations 

(ɡɚɜɟɪɟɧɢɣ) ɢ warranties (ɝɚɪɚɧɬɢɣ), ɤɨɬɨɪɨɟ ɩɪɨɢɡɨɲɥɨ ɩɪɢ ɡɚɢɦɫɬɜɨɜɚɧɢɢ 

ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɢɯ ɚɧɝɥɨ-ɫɚɤɫɨɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ, ɡɚɜɟɪɟɧɢɹ 

ɭɱɢɬɵɜɚɸɬɫɹ ɥɢɲɶ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɨɧɢ ɫɬɚɥɢ ɭɫɥɨɜɢɹɦɢ ɞɨɝɨɜɨɪɚ (ɩɨ 

ɬɚɤɨɦɭ ɩɭɬɢ ɢɞɟɬ ɪɨɫɫɢɣɫɤɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ), ɚ ɡɧɚɱɢɬ ɢɯ ɧɚɪɭɲɟɧɢɟ – 

ɷɬɨ ɧɚɪɭɲɟɧɢɟ ɞɨɝɨɜɨɪɚ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɨɬɧɟɫɟɧɢɹ 

ɬɚɤɨɝɨ ɪɨɞɚ ɧɚɪɭɲɟɧɢɹ ɤ ɩɪɟɞɞɨɝɨɜɨɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  
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19. 03. 2017 ɝ. № Ⱥ41-90214/16 ɧɚ ɚɩɟɥɥɹɰɢɨɧɧɭɸ ɠɚɥɨɛɭ ɈɈɈ «ȺɒȺɇ» ɧɚ 
ɪɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɇɨɫɤɨɜɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 04.04.2017 ɝ. ɩɨ ɞɟɥɭ № 
Ⱥ41-90214/16 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ 
«Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

9. ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ Ⱥɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 
17. 04. 2017. ɉɨ ɞɟɥɭ № Ⱥ40-180188/2016 ɧɚ ɚɩɟɥɥɹɰɢɨɧɧɭɸ ɠɚɥɨɛɭ ɁȺɈ 
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180188/16 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ 
«Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

10. ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ 
ɫɭɞɚ ɨɬ 11.10.2016 № 19Ⱥɉ-4508/2016 ɩɨ ɞɟɥɭ № Ⱥ14-18691/2015 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬ-ɉɥɸɫ». 
– Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru 

11. ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ɍɪɢɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ 
ɨɬ 29.11.2016 ɩɨ ɞɟɥɭ № Ⱥ56-35349/2016 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 
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