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ȼɜɟɞɟɧɢɟ 

Ɋɚɡɜɢɬɢɟ ɜɨɟɧɧɵɯ ɬɟɯɧɨɥɨɝɢɣ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫ ɢɫɤɭɫɫɬɜɟɧɧɵɦ 

ɢɧɬɟɥɥɟɤɬɨɦ ɭɠɟ ɞɨɫɬɢɝɥɨ ɬɚɤɨɝɨ  ɭɪɨɜɧɹ,  ɩɪɢ ɤɨɬɨɪɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɩɪɨɝɪɟɫɫɢɜɧɵɯ ɧɨɜɟɣɲɢɯ ɫɪɟɞɫɬɜ ɜɟɞɟɧɢɹ ɜɨɣɧɵ ɹɜɥɹɟɬɫɹ ɪɟɚɥɶɧɨɣ ɭɝɪɨɡɨɣ 

ɧɚɪɭɲɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  Ⱥɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ, 

ɯɚɪɚɤɬɟɪɢɡɭɟɦɵɟ ɧɢɡɤɨɣ  ɫɬɟɩɟɧɶɸ ɡɧɚɱɢɦɨɝɨ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ ɢɥɢ 

ɠɟ ɟɝɨ ɩɨɥɧɵɦ ɨɬɫɭɬɫɬɜɢɟɦ, ɚɤɬɢɜɧɨ ɪɚɡɪɚɛɚɬɵɜɚɸɬɫɹ ɪɚɡɥɢɱɧɵɦɢ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢ ɭɠɟ ɢɫɩɨɥɶɡɭɸɬɫɹ ɜ ɫɨɜɪɟɦɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ 

ɤɨɧɮɥɢɤɬɚɯ. 

Ƚɥɚɜɧɚɹ ɩɪɨɛɥɟɦɚ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ ɨɛɭɫɥɨɜɥɟɧɚ ɨɬɫɭɬɫɬɜɢɟɦ ɩɪɚɜɨɜɨɣ ɪɟɝɥɚɦɟɧɬɚɰɢɢ ɢɯ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. ɉɪɢɦɟɧɟɧɢɟ ɞɚɧɧɨɝɨ ɬɢɩɚ ɨɪɭɠɢɹ 

ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɧɚɪɭɲɟɧɢɸ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ. 

Ɍɚɤ, ɩɟɪɫɩɟɤɬɢɜɚ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɧɟɫɤɨɥɶɤɢɯ ɩɨɫɥɟɞɧɢɯ ɥɟɬ ɨɛɫɭɠɞɚɟɬɫɹ ɜ ɪɚɦɤɚɯ 

Ʉɨɧɜɟɧɰɢɢ 1980 ɝ. ɨ ɡɚɩɪɟɳɟɧɢɢ ɢɥɢ ɨɝɪɚɧɢɱɟɧɢɢ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɤɪɟɬɧɵɯ 

ɜɢɞɨɜ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɫɱɢɬɚɬɶɫɹ ɧɚɧɨɫɹɳɢɦɢ ɱɪɟɡɦɟɪɧɵɟ 

ɩɨɜɪɟɠɞɟɧɢɹ ɢɥɢ ɢɦɟɸɳɢɦɢ ɧɟɢɡɛɢɪɚɬɟɥɶɧɨɟ ɞɟɣɫɬɜɢɟ (ɞɚɥɟɟ – Ʉɨɧɜɟɧɰɢɹ  

ɨ ɧɟɤɨɬɨɪɵɯ ɜɢɞɚɯ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ, ɄɇɈ).  

Ɉɞɧɚɤɨ ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɜɹɡɢ ɫ ɪɚɡɪɚɛɨɬɤɨɣ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɧɟ ɬɨɥɶɤɨ 

ɩɪɚɜɨɜɵɟ, ɧɨ ɢ ɦɨɪɚɥɶɧɵɟ, ɷɬɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ ɩɨɞɧɢɦɚɸɬ ɜɨɩɪɨɫ ɨɛ 

ɨɝɪɚɧɢɱɟɧɢɹɯ ɧɚ ɩɨɫɥɟɞɭɸɳɢɟ ɪɚɡɪɚɛɨɬɤɭ ɢ ɩɪɢɦɟɧɟɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ, ɞɟɣɫɬɜɭɸɳɢɯ ɛɟɡ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ. ɉɪɨɛɟɥɵ ɜ ɩɪɚɜɨɜɨɦ 

ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɫɨɡɞɚɸɬ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɜ ɤɨɧɬɟɤɫɬɟ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ȼɨɩɪɨɫɵ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɚɜɬɨɧɨɦɧɵɯ 

ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɚɤɬɢɜɧɨ ɢɡɭɱɚɸɬɫɹ ɜ ɪɚɛɨɬɚɯ ɡɚɪɭɛɟɠɧɵɯ (Noel E. 

Sharkey, V. Boulanin, M. Verbruggen, Marco Sassóli , Ronald C. Arkin, A. 
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Krishnan, A. Sharkey ɢ ɞɪ.) ɢ ɪɨɫɫɢɣɫɤɢɯ ɢɫɫɥɟɞɨɜɚɬɟɥɟɣ (Ⱥ.ɘ. ɋɤɭɪɚɬɨɜɚ, ȿ. 

ȿ. Ʉɨɪɨɥɶɤɨɜɚ, Ɉ.ȼ. Ⱦɟɦɢɞɨɜ). Ʉ ɫɨɠɚɥɟɧɢɸ, ɪɨɫɫɢɣɫɤɢɟ ɚɜɬɨɪɵ ɧɟ ɭɞɟɥɹɸɬ 

ɜɧɢɦɚɧɢɹ ɞɚɧɧɨɣ ɬɟɦɟ, ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɨɩɭɛɥɢɤɨɜɚɧɨ ɧɟɡɧɚɱɢɬɟɥɶɧɨɟ 

ɤɨɥɢɱɟɫɬɜɨ ɪɚɛɨɬ ɩɨ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɟ, ɜ ɪɚɛɨɬɚɯ ɡɚɬɪɚɝɢɜɚɸɬɫɹ ɨɬɞɟɥɶɧɵɟ 

ɮɪɚɝɦɟɧɬɵ ɬɟɦɵ. ȼ ɞɨɤɬɪɢɧɟ ɨɬɫɭɬɫɬɜɭɟɬ ɤɨɦɩɥɟɤɫɧɨɟ ɢ ɜɫɟɫɬɨɪɨɧɧɟɟ 

ɢɫɫɥɟɞɨɜɚɧɢɟ ɩɪɨɛɥɟɦɵ. ȼ ɞɢɫɫɟɪɬɚɰɢɢ Ⱥ.ɇ. ɋɦɢɪɧɨɜɨɣ ɷɬɨɬ ɜɨɩɪɨɫ ɛɵɥ 

ɡɚɬɪɨɧɭɬ ɱɚɫɬɢɱɧɨ ɜ 2017 ɝ.1 

Ⱦɚɧɧɨɟ ɢɫɫɥɟɞɨɜɚɧɢɟ ɩɨɫɜɹɳɟɧɨ ɫɥɟɞɭɸɳɢɦ ɜɨɩɪɨɫɚɦ: ɱɬɨ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɢɧɫɬɢɬɭɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɤɚɤɚɹ 

ɫɩɟɰɢɮɢɤɚ ɢɦɟɟɬɫɹ ɜ ɩɪɢɜɥɟɱɟɧɢɢ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɝɨɫɭɞɚɪɫɬɜ ɢ ɢɧɞɢɜɢɞɨɜ; ɢɡɭɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ, ɚ ɬɚɤɠɟ ɤɚɤɢɟ ɫɭɳɟɫɬɜɭɸɬ ɨɫɧɨɜɚɧɢɹ ɢ ɫɭɛɴɟɤɬɵ ɞɥɹ 

ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ 

ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ. 

Ɉɛɴɟɤɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɦɚɬɟɪɢɚɥɶɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, 

ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɫɜɹɡɢ ɫ ɩɪɢɜɥɟɱɟɧɢɟɦ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ. 

ɉɪɟɞɦɟɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɨɫɧɨɜɚɧɢɹ, ɫɭɳɟɫɬɜɭɸɳɢɟ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɝɭɦɚɧɢɬɚɪɧɨɦ ɩɪɚɜɟ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 

ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɦɟɧɟɧɢɟ ɚɜɬɨɧɨɦɧɨɝɨ ɜɨɨɪɭɠɟɧɢɹ, 

ɚ ɬɚɤɠɟ ɤɪɭɝ ɥɢɰ – ɩɨɬɟɧɰɢɚɥɶɧɵɯ ɫɭɛɴɟɤɬɨɜ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Цɟɥɶ ɢɫɫɥɟɞɨɜɚɧɢɹ – ɚɧɚɥɢɡ ɩɪɚɜɨɜɵɯ ɩɪɨɛɥɟɦ, ɫɜɹɡɚɧɧɵɯ ɫ 

ɩɪɢɦɟɧɟɧɢɟɦ ɧɨɪɦ ɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɤɨɧɬɟɤɫɬɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ. 

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɜɵɲɟɧɚɡɜɚɧɧɨɣ ɰɟɥɢ ɩɨɫɬɚɜɥɟɧɵ ɫɥɟɞɭɸɳɢɟ ɡɚɞɚчɢ:   

                                         
1 ɋɦɢɪɧɨɜɚ Ⱥ.ɇ. ɉɪɨɝɪɟɫɫɢɜɧɨɟ ɪɚɡɜɢɬɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɨ ɡɚɩɪɟɳɟɧɧɵɯ 
ɦɟɬɨɞɚɯ ɢ ɫɪɟɞɫɬɜɚɯ ɜɟɞɟɧɢɹ ɜɨɣɧɵ: ɞɢɫ. ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.10 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // Ɋɨɫɫɢɣɫɤɚɹ 
ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɛɢɛɥɢɨɬɟɤɚ – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.rsl.ru. 
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1. Ɉɩɪɟɞɟɥɢɬɶ ɩɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɨɟ ɡɧɚɱɟɧɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 

ɪɚɦɤɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ; 

2. ɂɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɢɧɞɢɜɢɞɨɜ; 

3. ɂɫɫɥɟɞɨɜɚɬɶ ɩɨɧɹɬɢɟ ɢ ɬɢɩɨɥɨɝɢɸ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɝɭɦɚɧɢɬɚɪɧɨɦ ɩɪɚɜɟ; 

4. Ⱦɚɬɶ ɯɚɪɚɤɬɟɪɢɫɬɢɤɭ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɦ ɫɢɫɬɟɦɚɦ 

ɜɨɨɪɭɠɟɧɢɹ; 

5. Ɋɚɫɫɦɨɬɪɟɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɦɟɧɟɧɢɟ 

ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɜɤɥɸɱɚɹ ɨɫɧɨɜɚɧɢɹ ɢ ɫɭɛɴɟɤɬɵ. 

Эɦɩɢɪɢчɟɫɤɭɸ ɛɚɡɭ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɥɹɟɬ ɩɪɚɤɬɢɤɚ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɢ ɬɪɢɛɭɧɚɥɨɜ (ɉɨɫɬɨɹɧɧɚɹ ɩɚɥɚɬɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ  ɩɪɚɜɨɫɭɞɢɹ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ, ɆɌȻɘ ɢ ɬ.ɞ.), 

ɧɨɪɦɵ ɞɨɝɨɜɨɪɧɨɝɨ ɢ ɨɛɵɱɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (ɉɪɨɟɤɬ ɫɬɚɬɟɣ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ, ɀɟɧɟɜɫɤɢɟ ɤɨɧɜɟɧɰɢɢ 1949 ɝ. ɢ 

Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɨɬɨɤɨɥɵ ɤ ɧɢɦ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ 

ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ ɢ ɬ.ɞ.), ɚ ɬɚɤɠɟ ɞɨɤɬɪɢɧɚɥɶɧɵɟ ɢɫɬɨɱɧɢɤɢ.  

ɋɬɪɭɤɬɭɪɚ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɨɛɭɫɥɨɜɥɟɧɚ ɟё ɫɨɞɟɪɠɚɧɢɟɦ ɢ ɩɪɟɞɫɬɚɜɥɟɧɚ 

ɜɜɟɞɟɧɢɟɦ, ɨɫɧɨɜɧɨɣ ɱɚɫɬɶɸ, ɫɨɫɬɨɹɳɢɯ ɢɡ 2 ɝɥɚɜ, ɡɚɤɥɸɱɟɧɢɟɦ ɢ 

ɛɢɛɥɢɨɝɪɚɮɢɱɟɫɤɢɦ ɫɩɢɫɤɨɦ. 
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Ƚɥɚɜɚ 1. ɂɧɫɬɢɬɭɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ 

1.1 Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ: ɩɨɧɹɬɢɟ ɢ ɫɭɛɴɟɤɬɵ 

Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɤɚɤ ɨɞɢɧ ɢɡ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ 

ɩɪɢɧɰɢɩɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɜɡɚɢɦɧɨɟ ɫɬɪɟɦɥɟɧɢɟ 

ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɢɡɛɟɠɚɬɶ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ 

ɞɪɭɝ ɞɪɭɝɭ.2 Ʉɚɤ ɛɵɥɨ ɫɩɪɚɜɟɞɥɢɜɨ ɨɬɦɟɱɟɧɨ ɜ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ, 

«ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɥɟɠɢɬ ɜ ɨɫɧɨɜɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɨɧɚ ɹɜɥɹɟɬɫɹ 

ɫɭɳɟɫɬɜɟɧɧɨɣ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɬɨɝɨ, ɱɬɨ ɦɨɠɧɨ ɧɚɡɜɚɬɶ Ʉɨɧɫɬɢɬɭɰɢɟɣ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ».3 

Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚɯɨɞɢɬɫɹ ɜ ɬɟɫɧɨɣ ɜɡɚɢɦɨɫɜɹɡɢ ɫ 

ɩɨɧɹɬɢɟɦ ɫɭɜɟɪɟɧɢɬɟɬɚ ɝɨɫɭɞɚɪɫɬɜ ɢ ɜɥɢɹɟɬ ɧɚ ɟɝɨ ɨɩɪɟɞɟɥɟɧɢɟ, ɜ ɬɨ ɜɪɟɦɹ 

ɤɚɤ ɜɵɫɨɤɚɹ ɡɧɚɱɢɦɨɫɬɶ ɩɪɢɧɰɢɩɚ ɫɭɜɟɪɟɧɢɬɟɬɚ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɨɬɧɨɲɟɧɢɹɯ ɧɟɢɡɛɟɠɧɨ ɜɥɢɹɟɬ ɧɚ ɤɨɧɰɟɩɰɢɸ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.4 Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɧɚɥɢɱɢɟ ɢ ɩɪɢɡɧɚɧɢɟ ɩɪɢɧɰɢɩɚ 

ɫɭɜɟɪɟɧɢɬɟɬɚ ɝɨɫɭɞɚɪɫɬɜ ɧɟ ɢɫɤɥɸɱɚɟɬ ɜɡɚɢɦɨɫɜɹɡɢ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ, 

ɩɨɫɤɨɥɶɤɭ ɧɢ ɨɞɧɨ ɢɡ ɫɨɜɪɟɦɟɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɧɟ ɧɚɯɨɞɢɬɫɹ ɜ ɨɬɪɵɜɟ ɨɬ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ. ɉɨɥɢɬɢɱɟɫɤɢɟ, ɷɤɨɧɨɦɢɱɟɫɤɢɟ, ɜɨɟɧɧɵɟ, 

ɤɭɥɶɬɭɪɧɵɟ, ɢɞɟɨɥɨɝɢɱɟɫɤɢɟ, ɬɨɪɝɨɜɵɟ ɢ ɞɪɭɝɢɟ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɫɜɹɡɢ 

ɦɟɠɞɭ ɫɬɪɚɧɚɦɢ ɪɚɡɜɢɜɚɸɬɫɹ ɢ ɭɝɥɭɛɥɹɸɬɫɹ ɢɡ ɝɨɞɚ ɜ ɝɨɞ.5 ɂɡ ɷɬɨɝɨ ɦɨɠɧɨ 

ɫɞɟɥɚɬɶ ɥɨɝɢɱɧɵɣ ɜɵɜɨɞ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɜɩɪɚɜɟ ɨɩɪɟɞɟɥɹɬɶ ɫɜɨɣ ɜɟɤɬɨɪ 

ɪɚɡɜɢɬɢɹ, ɨɞɧɚɤɨ ɥɢɲɶ ɜ ɪɚɦɤɚɯ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ ɜ 

ɰɟɥɨɦ ɢ ɞɨɝɨɜɨɪɧɵɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ ɩɟɪɟɞ ɞɪɭɝɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. 

Ⱦɟɣɫɬɜɢɹ, ɜɵɯɨɞɹɳɢɟ ɡɚ ɷɬɢ ɪɚɦɤɢ, ɦɨɝɭɬ ɛɵɬɶ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ ɤɚɤ 

ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɢ ɦɨɝɭɬ ɩɨɜɥɟɱɶ  ɩɪɢɦɟɧɟɧɢɟ ɧɨɪɦ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.6 ȼ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ ɬɚɤɨɟ ɩɨɥɨɠɟɧɢɟ ɜɟɳɟɣ ɹɜɥɹɟɬɫɹ 

                                         
2Ʉɨɥɨɫɨɜ ɘ.Ɇ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ. - 2-ɟ ɢɡɞ., ɫɬɟɪ. Ɇ.: ɋɬɚɬɭɬ,. - 2014. - ɋ. 19. 
3P. Reuter,‘Trois observations sur la codification de la responsabilité internationale des États pour fait illicite’,Le 
droit international au srrvice de la paix, de la justice et du développement. -Mélanges Michel Virally, (Pedone, Paris, 
1991), p. 390. 
4 J. Crawford, A. Pellet, S. Olleson, ‘ The Law of International Responsibility’, Oxford University Press, 2010, p. 3.  
5ɑɟɩɪɨɜ ɂ.ɂ. ɇɨɜɵɟ ɩɪɨɛɥɟɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɨɬɧɨɲɟɧɢɹ, 1969.  
6Ʉɨɥɨɫɨɜ ɘ.Ɇ. ɍɤɚɡ. ɋɨɱ. ɋ. 11-12.  
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ɧɟɨɛɯɨɞɢɦɵɦ ɫɥɟɞɫɬɜɢɟɦ ɫɚɦɨɝɨ ɩɪɚɜɚ: ɟɫɥɢ ɦɵ ɛɭɞɟɦ ɨɬɪɢɰɚɬɶ ɢɞɟɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ ɬɨɥɶɤɨ ɧɚ ɬɨɦ ɨɫɧɨɜɚɧɢɢ, ɱɬɨ ɨɧɚ ɩɪɨɬɢɜɨɪɟɱɢɬ 

ɢɞɟɟ ɫɭɜɟɪɟɧɢɬɟɬɚ, ɦɵ ɛɭɞɟɦ ɜɵɧɭɠɞɟɧɵ ɨɬɪɢɰɚɬɶ ɫɭɳɟɫɬɜɨɜɚɧɢɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɤɚɤ ɬɚɤɨɜɨɝɨ.7 ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɞɨɩɭɫɬɢɦɨ ɝɨɜɨɪɢɬɶ ɨ 

ɩɪɢɧɰɢɩɟ: «ɧɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɟɬ ɡɚɤɨɧɚ».8 

ɂɧɫɬɢɬɭɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɥɭɛɨɤɨ ɷɜɨɥɸɰɢɨɧɢɪɨɜɚɥ ɜɦɟɫɬɟ ɫ ɫɚɦɢɦ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ: ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ ɫɥɟɞɫɬɜɢɟɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɧɚɢɥɭɱɲɢɦ ɞɨɤɚɡɚɬɟɥɶɫɬɜɨɦ ɟɝɨ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɢ 

ɧɚɢɛɨɥɟɟ ɞɨɫɬɨɜɟɪɧɨɣ ɦɟɪɨɣ ɟɝɨ ɷɮɮɟɤɬɢɜɧɨɫɬɢ; ɢ ɯɨɬɹ ɧɟɤɨɬɨɪɵɟ ɫɯɨɞɫɬɜɚ 

ɦɟɠɞɭ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ ɢ ɫɢɫɬɟɦɚɦɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɛɵɥɢ ɩɨɞɬɜɟɪɠɞɟɧɵ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɫɨɯɪɚɧɹɟɬ ɫɜɨɸ ɡɚɦɟɬɧɭɸ ɫɩɟɰɢɮɢɤɭ.9 

ȿɞɢɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɞɨɤɬɪɢɧɟ ɧɟ 

ɫɮɨɪɦɢɪɨɜɚɧɨ. Ɇɧɨɝɢɟ ɸɪɢɫɬɵ ɩɪɟɞɥɚɝɚɸɬ ɫɜɨɢ ɨɩɪɟɞɟɥɟɧɢɹ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, Ƚ.ȼ. ɂɝɧɚɬɟɧɤɨ ɩɪɟɞɥɨɠɢɥ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɞɚɧɧɨɟ 

ɹɜɥɟɧɢɟ ɤɚɤ «ɸɪɢɞɢɱɟɫɤɨɟ ɫɪɟɞɫɬɜɨ ɨɛɟɫɩɟɱɟɧɢɹ ɫɨɛɥɸɞɟɧɢɹ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ ɢ ɨɬɧɨɲɟɧɢɣ».10 

Ⱦ.Ȼ. Ʌɟɜɢɧ ɨɩɪɟɞɟɥɹɥ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɱɟɪɟɡ ɩɪɢɡɦɭ ɩɨɥɢɬɢɤɢ, ɤɚɤ 

«ɤɨɥɥɟɤɬɢɜɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨɥɢɬɢɱɟɫɤɢɯ ɨɪɝɚɧɢɡɦɨɜ ɡɚ 

ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɩɨɜɟɞɟɧɢɟ ɫɜɨɢɯ ɨɪɝɚɧɨɜ, ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ ɢ ɞɚɠɟ 

ɧɚɯɨɞɹɳɢɯɫɹ ɩɨɞ ɢɯ ɜɥɚɫɬɶɸ ɱɚɫɬɧɵɯ ɥɢɰ, ɬɨ ɟɫɬɶ […] ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, 

ɜɨɩɥɨɳɚɸɳɚɹ ɜ ɫɟɛɟ ɩɨɥɢɬɢɱɟɫɤɢɟ ɨɬɧɨɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜ».11 

Ɍɪɚɞɢɰɨɧɧɨɟ ɩɨɧɢɦɚɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɛɵɥɨ 

ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɟɳɟ ɜ XVII ɜɟɤɟ Ƚ. Ƚɪɨɰɢɟɦ, ɧɟ ɩɪɨɜɨɞɢɜɲɢɦ ɧɚ ɬɨɬ ɦɨɦɟɧɬ 

ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ ɨɬɞɟɥɶɧɵɯ ɥɢɰ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ 

                                         
7R. Ago, ‘Third Report on State Responsibility’, ILC Yearbook 1911, Vol 11(1), 199,205, para.31.  
8J. Crawford, A. Pellet, S.Olleson, ‘ The Law of International Responsibility’, Oxford University Press, 2010,  pp. 4-
5. 
9Ibid, p.3. 
10ɂɝɧɚɬɟɧɤɨ Ƚ.ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ ɞɥɹ ɜɭɡɨɜ. Ɇ: ɇɨɪɦɚ-ɂɧɮɪɚ. – 1999. – ɋ. 85. 
11Ʌɟɜɢɧ Ⱦ.Ȼ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟɨɬɧɨɲɟɧɢɹ. 
– 1966. – ɋ.  37.  
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ɝɨɫɭɞɚɪɫɬɜɚ, ɨɞɧɚɤɨ ɩɪɢɡɧɚɜɲɢɦ, ɱɬɨ ɜɫɥɟɞɫɬɜɢɟ ɩɪɢɱɢɧɟɧɧɨɝɨ ɜɪɟɞɚ ɩɨ 

ɟɫɬɟɫɬɜɟɧɧɨɦɭ ɡɚɤɨɧɭ ɩɪɢɪɨɞɵ ɜɨɡɧɢɤɚɟɬ ɨɛɹɡɚɧɧɨɫɬɶɜɨɡɦɟɳɟɧɢɹ ɭɳɟɪɛɚ, 

ɟɫɥɢ ɬɚɤɨɜɨɣ ɛɵɥ ɩɪɢɱɢɧɟɧ.12 ɗɬɚ ɤɥɚɫɫɢɱɟɫɤɚɹ ɬɟɨɪɢɹ, ɤɨɬɨɪɚɹ ɞɨ ɫɢɯ ɩɨɪ 

ɩɨɞɞɟɪɠɢɜɚɟɬɫɹ ɧɟɤɨɬɨɪɵɦɢ ɚɜɬɨɪɚɦɢ13, ɛɵɥɚ ɛɨɥɟɟ ɹɫɧɨ ɜɵɪɚɠɟɧɚ Ⱦ. 

Ⱥɧɰɢɥɨɬɬɢ: ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ, ɬɨ ɟɫɬɶ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɫɨɩɪɨɜɨɠɞɚɟɬɫɹ ɩɨɹɜɥɟɧɢɟɦ ɧɨɜɵɯ ɩɪɚɜɨɜɵɯ ɨɬɧɨɲɟɧɢɣ 

ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɨɦ, ɤɨɬɨɪɨɦɭ ɞɚɧɧɨɟ ɞɟɹɧɢɟ ɩɪɢɫɜɚɢɜɚɟɬɫɹ ɢ ɤɨɬɨɪɨɟ 

ɨɛɹɡɚɧɨ ɩɪɨɢɡɜɟɫɬɢ ɜɨɡɦɟɳɟɧɢɟ; ɢ ɝɨɫɭɞɚɪɫɬɜɨɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɨɝɨ 

ɫɭɳɟɫɬɜɭɟɬ ɧɟɢɫɩɨɥɧɟɧɧɨɟ, ɥɢɛɨ ɧɚɪɭɲɟɧɧɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ 

ɢɭɩɪɚɜɨɦɨɱɟɧɧɨɟ ɬɪɟɛɨɜɚɬɶ ɬɚɤɨɝɨ ɜɨɡɦɟɳɟɧɢɹ.14 Ⱦɚɧɵɣ ɬɟɡɢɫ ɧɚɲɟɥ ɫɜɨɟ 

ɨɬɪɚɠɟɧɢɟ ɢ ɜ ɩɪɚɤɬɢɤɟ ɉɨɫɬɨɹɧɧɧɨɣ ɩɚɥɚɬɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ ɜ 

ɞɟɥɟ Factory at Chorzów ,15 ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ ɫɦɵɫɥ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɜɨɞɢɬɫɹ ɤ ɨɛɹɡɚɧɧɨɫɬɢɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɨɢɡɜɟɫɬɢ 

ɪɟɩɚɪɚɰɢɸɜ ɨɬɧɨɲɟɧɢɢ ɞɪɭɝɨɝɨ. 

Ɉɞɧɚɤɨ ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɩɪɟɜɚɥɢɪɭɟɬ ɬɨɱɤɚ ɡɪɟɧɢɹ ɨ ɬɨɦ, ɱɬɨ 

ɜɵɲɟɭɤɚɡɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ – ɷɬɨ ɫɬɪɨɝɨ 

ɱɚɫɬɧɵɣ, ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɩɨɞɯɨɞ ɢ, ɱɬɨ ɛɨɥɟɟ ɜɚɠɧɨ, ɨɬɧɨɫɹɳɢɣɫɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɤ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɨɬɧɨɲɟɧɢɹɦ16, ɧɟ ɭɱɢɬɵɜɚɸɳɢɣ 

ɫɩɟɰɢɮɢɤɢ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɥ ɬɪɟɛɨɜɚɧɢɹɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɫ ɭɱɚɫɬɢɟɦ ɥɢɲɶ 

ɤɨɧɤɭɪɢɪɭɸɳɢɯ ɦɟɠɞɭ ɫɨɛɨɣ ɫɭɜɟɪɟɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ, ɩɨɫɤɨɥɶɤɭ ɢɦɟɧɧɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɞɥɢɬɟɥɶɧɨɟ ɜɪɟɦɹ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ ɤɚɤ ɟɞɢɧɫɬɜɟɧɧɵɟ ɫɭɛɴɟɤɬɵ  

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɋɟɝɨɞɧɹ ɠɟ ɫɚɦɨ ɩɨɧɹɬɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɛɵɥɨ 

ɪɚɞɢɤɚɥɶɧɨ ɢɡɦɟɧɟɧɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɷɜɨɥɸɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 

                                         
12 H. Grotius, ‘The Rights of War and Peace’, 1625, Ch. XVII, para1 (vol II , 884). 
13ɋɦ. ɧɚɩɪɢɦɟɪ: Ȼɚɬɵɱɤɨ ȼ.Ɍ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. Ʉɨɧɫɩɟɤɬ ɥɟɤɰɢɣ. Ɍɚɝɚɧɪɨɝ: ɌɌɂ ɘɎɍ, -  2011; 
Ʌɭɤɚɲɭɤ ɂ.ɂ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. Ɉɫɨɛɟɧɧɚɹ ɱɚɫɬɶ: ɍɱɟɛɧɢɤ ɞɥɹ ɫɬɭɞɟɧɬɨɜ ɸɪɢɞɢɱɟɫɤɢɯ ɮɚɤɭɥɶɬɟɬɨɜ ɢ 
ɜɭɡɨɜ  - ɂɡɞɚɧɢɟ 3-ɟ. Ɇ.: ȼɨɥɬɟɪɫ Ʉɥɭɜɟɪ, -  2005. – ɋ. 373-374. 
14D. Anzilotti, ‘The Law of International Responsibility of States’, (Paris, Panthéon-Assas/LGO], 1999), p. 467. 
15Permanent Court of International Justice (PCIJ), Factory at Chorzów, Merits, (1928), PCIJ, Series A, No 17, paras. 
4, 29. 
16J. Crawford, A. Pellet, S.Olleson, ‘ The Law of International Responsibility’, Oxford University Press, 2010,  p.  5. 
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ɤɨɬɨɪɨɟ, ɜɨ-ɩɟɪɜɵɯ, ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɛɨɥɶɲɟ ɭɫɬɪɚɧɟɧɢɟ ɭɳɟɪɛɚ ɜ ɤɚɱɟɫɬɜɟ 

ɭɫɥɨɜɢɹ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ; ɜɨ-ɜɬɨɪɵɯ, ɩɪɢɡɧɚɟɬ 

ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɶ ɞɪɭɝɢɯ ɥɢɰ, ɩɨɦɢɦɨ ɝɨɫɭɞɚɪɫɬɜɚ; ɚ, ɜ-

ɬɪɟɬɶɢɯ, ɞɨɩɭɫɤɚɟɬ ɫɢɬɭɚɰɢɢ, ɩɪɢ ɤɨɬɨɪɵɯ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɦɨɠɟɬ ɧɚɫɬɭɩɚɬɶ 

ɢ ɜɫɥɟɞɫɬɜɢɟ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɚɜɨɦɟɪɧɵɯ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ ɞɟɣɫɬɜɢɣ (ɧɚɩɪɢɦɟɪ, ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɟ ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɡɚɤɨɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ ɨɫɜɨɟɧɢɸ ɤɨɫɦɨɫɚ17). 

ȿɫɥɢ ɝɨɜɨɪɢɬɶ ɨ ɩɟɪɜɨɦ ɢɡɦɟɧɟɧɢɢ ɜ ɤɨɧɰɟɩɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɫɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɢɫɤɥɸɱɟɧɢɟ ɜɨɡɦɟɳɟɧɢɹ ɭɳɟɪɛɚ ɢɡ 

ɫɢɫɬɟɦɵ ɷɥɟɦɟɧɬɨɜ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɛɟɡɭɫɥɨɜɧɨ, ɧɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ 

ɩɪɢɱɢɧɹɟɦɵɣ ɜɪɟɞ ɧɟ ɢɝɪɚɟɬ ɧɢɤɚɤɨɣ ɪɨɥɢ. ɉɪɚɜɢɥɶɧɟɟ ɛɭɞɟɬ ɫɤɚɡɚɬɶ, ɱɬɨ 

ɜɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ, ɟɫɥɢ ɨɧɨ ɢɦɟɟɬ ɦɟɫɬɨ ɛɵɬɶ, ɧɚɯɨɞɢɬɫɹ ɧɟ ɧɚ ɭɪɨɜɧɟ 

ɡɚɩɭɫɤɚ ɦɟɯɚɧɢɡɦɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɚ ɧɚ ɭɪɨɜɧɟ ɧɨɜɵɯ ɩɪɚɜɨɜɵɯ ɨɬɧɨɲɟɧɢɣ, 

ɜɨɡɧɢɤɚɸɳɢɯ post factum ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɢɡɧɚɧɢɹ ɫɭɛɴɟɤɬɚ ɨɬɜɟɬɫɬɜɟɧɧɵɦ ɡɚ 

ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ.18 Ʉ ɬɚɤɨɦɭ ɠɟ ɜɵɜɨɞɭ ɩɪɢɲɥɚ Ʉɨɦɢɫɫɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɈɈɇ (ɞɚɥɟɟ – ɄɆɉ), ɪɚɫɫɦɚɬɪɢɜɚɹ ɞɚɧɧɵɣ ɜɨɩɪɨɫ. 

ɑɥɟɧɵ ɤɨɦɢɫɫɢɢ ɩɨɞɱɟɪɤɧɭɥɢ, ɱɬɨ ɫɟɝɨɞɧɹ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ 

ɧɚɤɥɚɞɵɜɚɟɬ ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ ɜɫɟ ɛɨɥɶɲɟ ɢ ɛɨɥɶɲɟ ɨɛɹɡɚɬɟɥɶɫɬɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɢɯ ɫɨɛɫɬɜɟɧɧɵɯ ɝɪɚɠɞɚɧ, ɞɥɹ ɩɪɢɦɟɪɚ  ɧɭɠɧɨ ɥɢɲɶ ɨɛɪɚɬɢɬɶɫɹ ɤ ɤɨɧɜɟɧɰɢɹɦ 

ɨ ɩɪɚɜɚɯ ɱɟɥɨɜɟɤɚ ɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɤɨɧɜɟɧɰɢɹɦ ɩɨ ɬɪɭɞɨɜɨɦɭ ɩɪɚɜɭ. 

ȿɫɥɢ ɨɞɧɨ ɢɡ ɷɬɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚɪɭɲɚɟɬɫɹ, ɬɨ, ɤɚɤ ɩɪɚɜɢɥɨ, 

ɬɚɤɨɟ ɧɚɪɭɲɟɧɢɟ ɧɟ ɧɚɧɨɫɢɬ ɧɢ ɤɚɤɨɝɨ-ɥɢɛɨ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɭɳɟɪɛɚ ɞɪɭɝɢɦ 

ɝɨɫɭɞɚɪɫɬɜɚɦ-ɭɱɚɫɬɧɢɤɚɦ ɤɨɧɜɟɧɰɢɢ, ɧɢ ɞɚɠɟ ɤɚɤɨɝɨ-ɥɢɛɨ ɧɟɡɧɚɱɢɬɟɥɶɧɨɝɨ 

ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ ɢɯ ɱɟɫɬɢ ɢɥɢ ɞɨɫɬɨɢɧɫɬɜɭ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɞɚɧɧɨɟ 

ɧɚɪɭɲɟɧɢɟ ɹɜɧɨ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ.19 

                                         
17K. Wellens, ‘Remedies Against International Organizations’, Cambridge University Press, (2002), pp. 10-27; 
Malcolm N. Shaw, ‘International Law’, 7th edition, Cambridge University Press, (2014),  p. 952. 
18J. Crawford, A. Pellet, S.Olleson, ‘ The Law of International Responsibility’, Oxford University Press, 2010,  p. 9.  
19United Nations (UN), Documents of the twenty-fifth session including the report of the Commission to the 
General Assembly, Yearbook of the International Law Commission (ILC), (1973),  Volume II, pp. 183-184; ILC, 
Draft articles on Responsibility of States for Internationally Wrongful Acts (ARS), with commentaries,(2001), pp. 
35-36.  
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ɉɨɷɬɨɦɭ, ɟɫɥɢ ɜɡɹɬɶ ɡɚ ɨɫɧɨɜɭ ɭɬɜɟɪɠɞɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɭɳɟɪɛ ɹɜɥɹɟɬɫɹ 

ɷɥɟɦɟɧɬɨɦ ɥɸɛɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ, ɦɵ ɜɵɧɭɠɞɟɧɵ 

ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɥɸɛɨɟ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɨ 

ɨɬɧɨɲɟɧɢɸ ɤ ɞɪɭɝɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ ɫɜɹɡɚɧɨ ɫ ɧɟɤɢɦ ɜɢɞɨɦ ɧɚɧɟɫɟɧɢɹ "ɜɪɟɞɚ" 

ɷɬɨɦɭ ɞɪɭɝɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ; ɱɬɨ ɧɟ ɫɨɩɨɫɬɚɜɢɦɨ ɫ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶɸ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɄɆɉ ɫɮɨɪɦɭɥɢɪɨɜɚɥɚ ɩɨɡɢɰɢɸ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɜɨɡɦɟɳɟɧɢɟ 

ɭɳɟɪɛɚ ɧɟ ɹɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ȼɟɡɭɫɥɨɜɧɨ, ɞɚɧɧɵɣ ɷɥɟɦɟɧɬ ɦɨɠɟɬ  

ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɜ ɨɞɧɨɦ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚɟ ɢɥɢ ɞɚɠɟ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɞɟɥ, 

ɨɞɧɚɤɨ  ɧɟ ɧɨɫɢɬ ɨɛɹɡɚɬɟɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ.20 

ȼɨɡɜɪɚɳɚɹɫɶ ɤɨ ɜɬɨɪɨɦɭ ɢɡɦɟɧɟɧɢɸ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɡɞɟɫɶ 

ɝɥɚɜɧɨɟ  ɨɬɥɢɱɢɟ ɨɬ  ɬɪɚɞɢɰɢɨɧɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɱɬɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɭɛɥɢɱɧɨɟ ɩɪɚɜɨ ɧɟ ɹɜɥɹɟɬɫɹ ɛɨɥɶɲɟ «ɩɪɚɜɨɦ ɝɨɫɭɞɚɪɫɬɜ».21 

ȼ ɫɜɹɡɢ ɫ  ɞɢɜɟɪɫɢɮɢɤɚɰɢɟɣ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɩɪɢɡɧɚɧɢɟɦ 

ɨɩɪɟɞɟɥɟɧɧɨɣ ɦɟɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɢ ɢ ɡɚ ɞɪɭɝɢɦɢ 

ɭɱɚɫɬɧɢɤɚɦɢ ɦɟɠɞɭɧɚɪɨɞɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ22, ɦɨɧɨɩɨɥɢɹ ɝɨɫɭɞɚɪɫɬɜ, ɤɚɤ 

ɟɞɢɧɫɬɜɟɧɧɵɯ ɫɭɛɴɟɤɬɨɜ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɜ ɪɟɡɭɥɶɬɚɬɟ ɧɚɪɭɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɩɪɟɞɩɢɫɚɧɢɣ, ɢɫɱɟɡɥɚ.23 

ɉɨ ɚɧɚɥɨɝɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɩɨɧɹɬɢɟ 

ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɞɥɹ ɩɪɨɜɟɞɟɧɢɹ 

ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ ɬɟɦɢ ɫɭɛɴɟɤɬɚɦɢ, ɤɨɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ, ɢ ɬɟɦɢ, ɤɬɨ ɢɫɤɥɸɱɟɧ ɢɡ ɧɟɟ.24Ʉɚɤ ɨɬɦɟɬɢɥ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ (ɞɚɥɟɟ ɬɚɤɠɟ – Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ) ɜ 

ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɦ ɡɚɤɥɸɱɟɧɢɢ ɩɨ ɞɟɥɭ Reparation for Injuries, ɦɟɠɞɭɧɚɪɨɞɧɚɹ 

                                         
20Ibid. 
21 H. Lauterpacht, ‘InternationalLaw’, Cambridge University Press, (1977), p. 489.  
22International Court of Justice (ICJ), Reparation for Injuries Suffered in the Service of the United Nations, ICJ 
Reports, (1949), paras.174, 179. 
23J. Crawford, A. Pellet, S. Olleson. ‘The Law of International Responsibility’, Oxford University Press, 2010, pp. 
6-7.  
24R. Portmann, ‘Legal Personality in International Law’, Cambridge University Press, (2010), p. 3.  
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ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɶ – ɫɩɨɪɧɚɹ ɤɨɧɰɟɩɰɢɹ, ɩɪɢɜɨɞɹɳɚɹ ɤ ɜɨɡɧɢɤɧɨɜɟɧɢɸ 

ɩɪɨɬɢɜɨɪɟɱɢɣ,25 ɢ ɟɞɢɧɵɟ ɤɪɢɬɟɪɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɬɧɨɫɬɢ ɧɟ 

ɜɵɪɚɛɨɬɵ ɞɨ ɫɢɯ ɩɨɪ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɜ 

ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɤɨɧɤɪɟɬɧɨɝɨ ɞɟɥɚ, ɜ ɤɚɱɟɫɬɜɟ ɫɭɛɴɟɤɬɨɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɦɨɝɭɬ ɜɵɫɬɭɩɚɬɶ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɢ ɪɟɝɢɨɧɚɥɶɧɵɟ 

ɨɪɝɚɧɢɡɚɰɢɢ, ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ, ɩɭɛɥɢɱɧɵɟ ɢ ɱɚɫɬɧɵɟ 

ɤɨɦɩɚɧɢɢ ɢ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɹɜɥɹɟɬɫɹ 

ɨɞɧɨɜɪɟɦɟɧɧɨ ɩɨɤɚɡɚɬɟɥɟɦ ɢ ɫɥɟɞɫɬɜɢɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɢ: 

ɬɨɥɶɤɨ ɫɭɛɴɟɤɬ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɦɨɠɟɬ ɧɟɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɭɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ.26 

Ɂɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɤɨɬɨɪɨɝɨ ɜɨɡɦɨɠɧɨ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɦɨɠɟɬ ɧɚɫɬɭɩɚɬɶ 

ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɤɚɤ ɝɨɫɭɞɚɪɫɬɜ, ɬɚɤ ɢ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ.  

1.2 Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ 

ɇɟɫɦɨɬɪɹ ɧɚ ɪɚɫɲɢɪɟɧɢɟ ɤɪɭɝɚ ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɜɨɣ 

ɫɢɫɬɟɦɵ, ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɨɞɨɥɠɚɸɬ ɨɫɬɚɜɚɬɶɫɹ ɨɫɧɨɜɧɵɦ ɰɟɧɬɪɨɦ ɫɨɰɢɚɥɶɧɨɣ 

ɨɪɝɚɧɢɡɚɰɢɢ ɥɸɞɟɣ ɢ ɢɝɪɚɸɬ ɧɚɢɛɨɥɟɟ ɡɧɚɱɢɦɭɸ ɪɨɥɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɫɨɨɛɳɟɫɬɜɟ27, ɱɬɨ ɧɚɯɨɞɢɬ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ  ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɚ, 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

ȼɨɩɪɨɫ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɪɟɲɚɥɫɹ ɪɚɡɥɢɱɧɵɦɢ ɫɭɞɟɛɧɵɦɢ 

ɨɪɝɚɧɚɦɢ ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɞɥɢɬɟɥɶɧɨɝɨ ɜɪɟɦɟɧɢ, ɨɞɧɚɤɨ ɜ ɫɢɥɭ ɤɪɚɣɧɟ 

ɲɢɪɨɤɨɝɨ ɫɩɟɤɬɪɚ ɩɪɚɤɬɢɤɢ ɜ ɷɬɨɣ ɨɛɥɚɫɬɢ, ɟɞɢɧɫɬɜɚ ɜ ɞɚɧɧɨɣ ɨɬɪɚɫɥɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɟ ɛɵɥɨ. Ʉɨɦɢɫɫɢɹ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ ɈɈɇ ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɬɳɚɬɟɥɶɧɨɝɨ ɚɧɚɥɢɡɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ  ɪɚɡɪɚɛɨɬɚɥɚɉɪɨɟɤɬ 

ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ, ɤɨɬɨɪɵɣ  ɜ 1975 ɝɨɞɭ ɛɵɥɨ 

ɩɪɟɞɥɨɠɟɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɬɪɢ ɱɚɫɬɢ: ɱɚɫɬɶ I, ɩɨɫɜɹɳɟɧɧɚɹ ɩɪɨɢɫɯɨɠɞɟɧɢɸ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ; ɱɚɫɬɶ II, ɤɚɫɚɸɳɚɹɫɹ ɫɨɞɟɪɠɚɧɢɹ, ɮɨɪɦ ɢ 
                                         
25ICJ, Reparation for Injuries Suffered in the Service of the United Nations, ICJ Reports,(1949), para. 178.  
26Malcolm N. Shaw, ‘International Law’, 8th edition, Cambridge University Press, (2017), pp. 156-157.  
27Ibid, pp. 157-158.  
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ɫɬɟɩɟɧɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ; ɢ ɱɚɫɬɶ III, ɩɨɫɜɹɳɟɧɧɚɹ 

ɭɪɟɝɭɥɢɪɨɜɚɧɢɸ ɫɩɨɪɨɜ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢɢ  ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.28 ɑɚɫɬɶ I ɛɵɥɚ ɜ ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɦ ɩɨɪɹɞɤɟ ɩɪɢɧɹɬɚ 

Ʉɨɦɢɫɫɢɟɣ ɜ 1980 ɝɨɞɭ, ɚ ɫɚɦ ɉɪɨɟɤɬ ɫɬɚɬɟɣ ɛɵɥɢ ɨɤɨɧɱɚɬɟɥɶɧɨ ɭɬɜɟɪɠɞɟɧ 9 

ɚɜɝɭɫɬɚ 2001 ɝɨɞɚ. Ɋɟɡɨɥɸɰɢɹ 56/83 Ƚɟɧɟɪɚɥɶɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ ɨɬ 12 

ɞɟɤɚɛɪɹ 2001 ɝɨɞɚ ɜɤɥɸɱɚɥɚ ɜ ɫɟɛɹ ɩɨɥɧɵɣ ɬɟɤɫɬ ɫɬɚɬɟɣ ɫ ɪɟɤɨɦɟɧɞɚɰɢɟɣ ɤ 

ɩɪɢɦɟɧɟɧɧɢɸ ɩɪɚɜɢɬɟɥɶɫɬɜɚɦɢ29, ɱɬɨ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɵɱɧɨɣ ɩɪɨɰɟɞɭɪɨɣ 

ɩɪɢɧɹɬɢɹ ɧɨɪɦɚɬɢɜɧɵɯ ɚɤɬɨɜ ɢ ɝɨɜɨɪɢɬ ɨɛ ɨɫɨɛɨɦ ɫɬɚɬɭɫɟ ɫɬɚɬɟɣ.  

Ɍɚɤ, ɉɪɨɟɤɬ ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɩɨɞɜɟɪɠɞɚɟɬ ɩɪɚɜɢɥɨ, 

ɨɛɳɟɟ ɞɥɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ 

ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɷɬɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.30 Ɍɚɤɨɟ ɞɟɹɧɢɟ ɢɦɟɟɬ 

ɦɟɫɬɨ, ɤɨɝɞɚ ɤɚɤɨɟ-ɥɢɛɨ ɩɨɜɟɞɟɧɢɟ, ɜɵɪɚɠɚɸɳɟɟɫɹ ɜ ɞɟɣɫɬɜɢɢ ɢɥɢ 

ɛɟɡɞɟɣɫɬɜɢɢ: (1) ɩɪɢɫɜɚɢɜɚɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɭ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ;  (2) ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɞɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.31 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɡɚɤɪɟɩɥɹɸɬɫɹ ɞɜɚ ɧɟɨɛɯɨɞɢɦɵɯ ɭɫɥɨɜɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ, 

ɩɨɞɜɟɪɠɞɟɧɧɵɯ ɨɛɲɢɪɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ32 ɢ ɸɪɢɞɢɱɟɫɤɨɣ 

ɞɨɤɬɪɢɧɨɣ.33 

                                         
28UN, Yearbook of the ILC, (1975), Vol. II, pp. 55–59; A. Pellet, The ILC’s Articles on State Responsibility for 
Internationally Wrongful Acts and Related Texts,  Law of International Responsibility, p. 75. 
29United Nations General Assembly, Resolution 56/83, (12 December 2001), // URL: https://legal.un.org/. 
30RSA, art.1; PCIJ, Phosphates in Morocco, Judgment, 1938, PCIJ., Series A/B, No. 74, p. 10, at para. 28; PCIJ, S.S. 
“Wimbledon”, 1923, PCIJ, Series A, No. 1, p. 15, at p. 30; PCIJ, Factory at Chorzów, Jurisdiction, Judgment No. 8, 
1927, PCIJ., Series A, No. 9, p. 21; ICJ, Corfu Channel, Merits, Judgment, ICJ. Reports 1949, p. 4, at p. 23; ICJ, 
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits, 
Judgment, ICJ Reports, 1986, p. 14, at p. 142, para.283, and p. 149, para. 292; United Nations Reports of 
International Arbitral Awards (UNRIAA), Dickson Car Wheel Company (U.S.A.) v. United Mexican States, vol. IV 
(Sales No. 1951.V.1), p. 669, at p. 678 (1931); UNRIAA, International Fisheries Company (U.S.A.) v. United 
Mexican States, p. 691, at p. 701 (1931). 
31RSA, art. 2.  
32PCIJ, Factory at Chorzów, Jurisdiction, Judgment No. 8, 1927, PCIJ., Series A, No. 9, p.  21;International Law 
Reports (ILR), Rainbow Warrior case, 82,  p. 499; ICJ, United States Diplomatic and Consular Staff in Tehran, 
Judgment, ICJ Reports 1980, p. 3, at p. 29, para. 56; ICJ,Gabčíkovo-NagymarosProject , p. 54, para. 78; UNRIAA, 
Dickson Car Wheel Company (U.S.A.) v. United Mexican States, vol. IV (Sales No. 1951.V.1), p. 669, at p. 678 
(1931). 
33J. Crawford, ‘State Responsibility: The General Part’, Cambridge University Press, (2013); C. Chinkin, F. 
Baetens,‘Sovereignty, Statehood and State Responsibility’, Part III, Cambridge University Press, (2015); A. 
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(1) ɉɨɜɟɞɟɧɢɟ, ɤɨɬɨɪɨɟ ɩɪɢɫɜɚɢɜɚɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɭ, ɦɨɠɟɬ ɜɵɪɚɠɚɬɶɫɹ 

ɜɧɟɲɧɟ ɤɚɤ ɜ ɮɨɪɦɟ ɞɟɣɫɬɜɢɹ, ɬɚɤ ɢ ɛɟɡɞɟɣɫɬɜɢɹ. Ɉɲɢɛɨɱɧɨ ɫɱɢɬɚɬɶ, ɱɬɨ 

ɫɥɭɱɚɢ ɛɟɡɞɟɣɫɬɜɢɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɜɥɟɤɭɳɢɟ ɡɚ ɫɨɛɨɣ ɩɪɢɜɥɟɱɟɧɢɟ 

ɜ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɟ ɬɚɤ ɦɧɨɝɨɱɢɫɥɟɧɧɵ, ɤɚɤ ɩɪɟɰɟɞɟɧɬɵ, ɨɫɧɨɜɚɧɧɵɟ ɧɚ 

ɚɤɬɢɜɧɨɦ ɫɨɜɪɲɟɧɢɢ ɩɨɡɢɬɢɜɧɵɯ ɞɟɣɫɬɜɢɣ. Ɇɟɠɞɭ ɞɟɣɫɬɜɢɟɦ ɢ 

ɛɟɡɞɟɣɫɬɜɢɟɦ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɧɟɬ ɩɪɢɧɰɢɩɢɚɥɶɧɨɣ ɪɚɡɧɢɰɵ, ɛɨɥɟɟ ɬɨɝɨ, 

ɦɨɠɟɬ ɛɵɬɶ ɞɨɫɬɚɬɨɱɧɨ ɩɪɨɛɥɟɦɚɬɢɱɧɨ ɨɬɞɟɥɢɬɶ ɛɟɡɞɟɣɫɬɜɢɟ ɨɬ ɞɪɭɝɢɯ 

ɮɚɤɬɨɪɨɜ, ɢɦɟɸɳɢɯ ɡɧɚɱɟɧɢɟ ɞɥɹ ɞɟɥɚ.34 Ɍɚɤ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɜ 

ɞɟɥɟ United States Diplomatic and Consular Staff in Tehran ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, 

ɱɬɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɂɫɥɚɦɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɢ ɂɪɚɧ ɛɵɥɚ ɜɵɡɜɚɧɚ ɢɦɟɧɧɨ 

ɨɬɫɭɬɫɬɜɢɟɦ ɞɟɣɫɬɜɢɣ ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɜɥɚɫɬɟɣ, ɤɨɬɨɪɵɟ ɧɟ 

ɩɪɟɞɩɪɢɧɹɥɢ ɧɚɞɥɟɠɚɳɢɯ, ɢ ɹɜɧɨ ɧɟɨɛɯɨɞɢɦɵɯ ɲɚɝɨɜ ɞɥɹ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ 

ɫɢɬɭɚɰɢɢ ɜ ɭɤɚɡɚɧɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ.35 Ɍɚɤɠɟ ɜ ɞɟɥɟ Corfu Channel  ɛɵɥɨ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɝɨɫɭɞɚɪɫɬɜɚ Ⱥɥɛɚɧɢɢ ɡɧɚɥɢ 

ɢɥɢ ɞɨɥɠɧɵ ɛɵɥɚ ɡɧɚɬɶ ɨ ɧɚɥɢɱɢɢ ɦɢɧ ɜ ɩɪɟɞɟɥɚɯ ɫɜɨɢɯ ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɯ 

ɜɨɞ ɢ ɧɟ ɩɪɟɞɭɩɪɟɞɢɥɢ ɨɛ ɷɬɨɦ ɬɪɟɬɶɢ ɝɨɫɭɞɚɪɫɬɜɚ,  ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɵɦ 

ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɟɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.36 ɉɨɦɢɦɨ ɷɬɨɝɨ ɞɨɩɭɫɬɢɦɵ ɫɢɬɭɚɰɢɢ,  ɜ 

ɤɨɬɨɪɵɯ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɥɭɠɢɬ ɤɨɦɛɢɧɚɰɢɹ ɢɡ ɞɟɣɫɬɜɢɣ ɢ 

ɛɟɡɞɟɣɫɬɜɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɨɞɧɨɜɪɟɦɟɧɧɨ. ɇɚɩɪɢɦɟɪ, ɫɨɝɥɚɫɧɨ Ʉɨɧɜɟɧɰɢɢ ɨ 

ɩɨɫɬɚɧɨɜɤɟ ɩɨɞɜɨɞɧɵɯ, ɚɜɬɨɦɚɬɢɱɟɫɤɢ ɜɡɪɵɜɚɸɳɢɯɫɹ ɨɬ ɫɨɩɪɢɤɨɫɧɨɜɟɧɢɹ 

ɦɢɧ ɝɨɫɭɞɚɪɫɬɜɨ, ɤɨɬɨɪɨɟ ɪɚɡɦɟɳɚɟɬ ɦɢɧɵ ɭ ɫɜɨɢɯ ɛɟɪɟɝɨɜ, ɧɨ ɧɟ 

ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɧɟɨɛɯɨɞɢɦɵɟ ɭɜɟɞɨɦɥɟɧɢɹ ɞɪɭɝɢɦ ɝɨɫɭɞɚɪɫɬɜɚɦ-ɭɱɚɫɬɧɢɤɚɦ 

Ʉɨɧɜɟɧɰɢɢ, ɛɭɞɟɬ ɧɟɫɬɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ.37 

ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɞɥɹ ɬɨɝɨ ɱɬɨɛɵ ɞɟɹɧɢɟ, ɜɵɪɚɠɚɸɳɟɟɫɹ ɜ ɞɟɣɫɬɜɢɢ ɢɥɢ 

ɛɟɡɞɟɣɫɬɜɢɢ, ɦɨɝɥɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɚɤɬ ɧɚɪɭɲɟɧɢɹ ɧɨɪɦ 

                                                                                                                                   
Nollkaemper, D. Jacobs, ‘Distribution of Responsibilities in International Law’, Cambridge University Press, 
(2015); Malcolm N. Shaw, ‘International Law’, 7th edition, Cambridge University Press, (2014).  
34ILC, ARS, with commentaries, (2001), p. 35.  
35ICJ, United States Diplomatic and Consular Staff in Tehran, Judgment, ICJ Reports 1980, pp. 31–32, paras. 63 
and 67. 
36ICJ, Corfu Channel, Merits, Judgment, ICJ. Reports 1949, pp. 22–23. 
37Convention relative to the Laying of Automatic Submarine Contact Mines (Hague Convention VIII of 18 October 
1907), art. 4, // URL: https://ihl-databases.icrc.org/.  
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ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜɥɟɤɭɳɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ, ɨɧɨ ɞɨɥɠɧɨ 

ɩɪɢɫɜɚɢɜɚɬɶɫɹ ɞɚɧɧɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ. Ƚɨɫɭɞɚɪɫɬɜɨ ɤɚɤ ɫɭɛɴɟɤɬ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ, ɨɪɝɚɧɢɡɚɰɢɸ, 

ɨɛɥɚɞɚɸɳɭɸ ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɩɨɥɧɨɦɨɱɢɹɦɢ ɜ ɫɨɬɜɟɬɫɬɜɢɢ ɫ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ.38 Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɫɩɨɫɨɛɧɨ 

ɞɟɣɫɬɜɨɜɚɬɶ ɜɨ ɜɧɟɲɧɢɯ ɨɬɧɨɲɟɧɢɹɯ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ, ɢ ɮɚɤɬ ɧɚɥɢɱɢɹ ɭ 

ɝɨɫɭɞɚɪɫɬɜ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɢ ɧɟ ɫɧɢɦɚɟɬ ɷɬɨɣ ɩɪɨɛɥɟɦɵ. 

Ɍɨɥɶɤɨ ɩɨɫɪɟɞɫɬɜɨɦ ɫɜɨɢɯ ɚɝɟɧɬɨɜ ɢ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɝɭɬ 

ɫɨɜɟɪɲɚɬɶ ɞɟɣɫɬɜɢɹ, ɜɥɟɤɭɳɢɟ ɸɪɢɞɢɱɟɫɤɢɟ ɩɨɫɥɟɞɫɬɜɢɹ.39 ɉɨɷɬɨɦɭ 

ɩɨɜɟɞɟɧɢɟ, ɩɪɢɫɜɚɟɦɨɟ ɝɨɫɭɞɚɪɫɬɜɭ, ɞɨɥɠɧɨ ɛɵɬɶ ɫɥɟɞɫɬɜɢɟɦ ɤɚɤɨɝɨ-ɥɢɛɨ 

ɞɟɣɫɬɜɢɹ ɢɥɢ ɛɟɡɞɟɣɫɬɜɢɹ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɥɢɰɚ ɢɥɢ ɝɪɭɩɩɵ ɥɢɰ. ȼɨɩɪɨɫ 

ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɤɚɤɢɟ ɢɦɟɧɧɨ ɥɢɰɚ ɫɱɢɬɚɸɬɫɹ ɞɟɣɫɬɜɭɸɳɢɦɢ ɨɬ ɢɦɟɧɢ 

ɝɨɫɭɞɚɪɫɬɜɚ.  

ȼɨ ɦɧɨɝɢɯ ɩɪɚɜɨɜɵɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɫɢɫɬɟɦɚɯ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ 

ɩɪɟɞɫɬɚɜɥɟɧɵ ɪɚɡɥɢɱɧɵɦɢ ɸɪɢɞɢɱɟɫɤɢɦɢ ɥɢɰɚɦɢ, ɢɦɟɸɳɢɦɢ ɪɚɡɧɵɟ 

ɧɚɢɦɟɧɨɜɚɧɢɹ (ɞɟɩɚɪɬɚɦɟɧɬɵ, ɨɬɞɟɥɵ, ɚɝɟɧɬɫɬɜɚ, ɫɥɭɠɛɵ, ɦɢɧɢɫɬɟɪɫɬɜɚ ɢ 

ɬ.ɞ.). ɉɨɞɧɨɛɧɨɝɨ ɪɨɞɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ, ɞɟɣɫɬɜɢɬɟɥɶɧɨ, ɢɦɟɸɬ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɨɬɞɟɥɶɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ, ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɥɢ 

ɧɟɢɫɩɨɥɧɟɧɢɟ ɤɨɬɨɪɵɯ ɨɧɢ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɵ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜɧɭɬɪɢ 

ɝɨɫɭɞɚɪɫɬɜɚ.  

Ɉɞɧɚɤɨ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ 

ɫɭɳɟɫɬɜɭɟɬ ɞɪɭɝɚɹ ɩɨɡɢɰɢɹ. Ɍɚɤ, ɤɚɤ ɭɠɟ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɜ ɤɨɧɬɟɤɫɬɟ 

ɩɪɢɫɜɨɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɝɨɫɭɞɚɪɫɬɜɭ, ɨɧɨ 

ɩɨɞɪɚɡɭɦɟɜɚɟɬɫɹ ɤɚɤ ɧɟɡɚɜɢɫɢɦɵɣ, ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɫɭɛɴɟɤɬ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɭɛɥɢɱɧɨɝɨ ɩɪɚɜɚ. Ɍɚɤ, ɝɨɫɭɞɚɪɫɬɜɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ 

ɟɞɢɧɨɟ ɨɛɪɚɡɨɜɚɧɢɟ, ɱɬɨ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɟɝɨ ɩɪɢɡɧɚɧɢɸ ɜ ɤɚɱɟɫɬɜɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ. ȼ ɷɬɨɦ, ɤɚɤ ɢ ɜ ɞɪɭɝɢɯ ɨɬɧɨɲɟɧɢɹɯ, 

                                         
38ILC, ARS, with commentaries,(2001), p. 35.  
39PCIJ, German Settlers in Poland, Advisory Opinion, 1923, Series B, No. 6, p. 22.  
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ɩɪɢɫɜɨɟɧɢɟ ɩɨɜɟɞɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɭ ɨɛɹɡɚɬɟɥɶɧɨ ɞɨɥɠɧɨ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ 

ɧɨɪɦɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɂɧɵɦɢ ɫɥɨɜɚɦɢ, ɞɥɹ ɞɚɧɧɨɝɨ ɷɥɟɦɟɧɬɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɜɚɠɧɨ, ɱɬɨɛɵ ɫɨɛɵɬɢɟ, 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɟ ɤɚɤ ɩɨɬɟɧɰɢɚɥɶɧɨɟ ɧɚɪɭɲɟɧɢɟ, ɜ ɞɨɫɬɚɬɨɱɧɨɣ ɫɬɟɩɟɧɢ ɛɵɥɨ 

ɫɜɹɡɚɧɨ ɫ ɞɟɹɧɢɟɦ, ɤɨɬɨɪɨɟ ɩɪɢɫɜɚɢɜɚɟɬɫɹ  ɝɨɫɭɞɚɪɫɬɜɭ ɧɚ ɨɫɧɨɜɟ 

ɤɨɧɤɪɟɬɧɨɝɨ ɩɪɚɜɢɥɚ.40 

ȼɨɡɜɪɚɳɚɹɫɶ ɤ ɤɪɭɝɭ ɥɢɰ, ɱɶɟ ɩɨɜɟɞɟɧɢɟ ɦɨɠɟɬ ɫɱɢɬɚɬɶɫɹ ɞɟɹɧɢɟɦ 

ɫɚɦɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ, ɜɚɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɚɥɟɤɨ 

ɧɟ ɤɚɠɞɵɣ ɫɭɛɴɟɤɬ, ɢɦɟɸɳɢɣ ɫɜɹɡɶ ɫ ɞɚɧɧɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ, ɦɨɠɟ ɜɵɫɬɭɩɚɬɶ 

ɜ ɬɚɤɨɦ ɤɚɱɟɫɬɜɟ. ɏɨɬɹ ɜ ɬɟɨɪɢɢ ɩɨɜɟɞɟɧɢɟ ɥɸɛɵɯ ɮɢɡɢɱɟɫɤɢɯ (ɝɪɚɠɞɚɧɟ, 

ɢɧɨɫɬɪɚɧɧɵɟ ɝɪɚɠɞɚɧɟ, ɥɢɰɚ ɛɟɡ ɝɪɚɠɞɚɧɫɬɜɚ) ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɤɚɤɢɦ-

ɥɢɛɨ ɨɛɪɚɡɨɦ ɫɜɹɡɚɧɧɵɯ ɫ ɝɨɫɭɞɚɪɫɬɜɨɦ ɩɨ ɩɪɢɧɰɢɩɭ ɧɚɰɢɨɧɚɥɶɧɨɫɬɢ, ɦɟɫɬɭ 

ɠɢɬɟɥɶɫɬɜɚ ɢɥɢ ɦɟɫɬɭ ɪɟɝɢɫɬɪɚɰɢɢ, ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɩɢɫɚɧɨ ɝɨɫɭɞɚɪɫɬɜɭ, ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɞɚɧɧɵɣ ɩɨɞɯɨɞ ɧɟ ɢɫɩɨɥɶɡɭɟɬɫɹ. Ɉɛɳɟɟ ɠɟ ɩɪɚɜɢɥɨ 

ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɟɞɢɧɫɬɜɟɧɧɨɟ ɩɨɜɟɞɟɧɢɟ, ɤɨɬɥɪɨɟ ɦɨɠɟɬ ɛɵɬɶ 

ɩɪɢɩɢɫɚɧɨ ɝɨɫɭɞɚɪɫɬɜɭ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ, – ɷɬɨ ɩɨɜɟɞɟɧɢɟ ɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ41 ɢɥɢ ɥɢɰ, ɤɨɬɨɪɵɟ ɞɟɣɫɬɜɨɜɚɥɢ ɩɨɞ ɪɭɤɨɜɨɞɫɬɜɨɦ 

ɢɥɢ ɤɨɧɬɪɨɥɟɦ ɷɬɢɯ ɨɪɝɚɧɨɜ, ɬɨ ɟɫɬɶ ɜ ɤɚɱɟɫɬɜɟ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ (ɚɝɟɧɬɨɜ) 

ɞɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.42 

Ɉɫɧɨɜɧɚɹ ɩɪɢɱɢɧɚ ɬɚɤɨɝɨ ɭɡɤɨɝɨ ɩɨɞɯɨɞɚ: ɨɝɪɚɧɢɱɟɧɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɡɚ ɩɨɜɟɞɟɧɢɟ, ɤɨɬɨɪɨɟ ɡɚɬɪɚɝɢɜɚɟɬ ɝɨɫɭɞɚɪɫɬɜɨ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɭɸ 

ɨɪɝɚɧɢɡɚɰɢɸ. Ȼɨɥɟɟ ɬɨɝɨ,  ɜɚɠɧɭɸ ɪɨɥɶ ɢɝɪɚɟɬ ɭɫɬɚɧɨɜɥɟɧɢɟ ɢ ɩɪɢɡɧɚɧɢɟ 

ɚɜɬɨɧɨɦɢɢ ɢ ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɱɚɫɬɧɵɯ ɥɢɰ, ɞɟɣɫɬɜɭɸɳɢɯ ɜɨɜɧɟ ɨɬ ɫɜɨɟɝɨ 

ɫɨɛɫɬɜɟɧɧɨɝɨ ɢɦɟɧɢ, ɚ ɧɟ ɨɬ ɢɦɟɧɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ.43  

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɫɬɨɢɬ ɩɨɞɱɟɪɤɧɭɬɶ, ɱɬɨ ɜɨɩɪɨɫ ɨ ɩɪɢɫɜɨɟɧɢɢ ɩɨɜɟɞɟɧɢɹ 

ɝɨɫɭɞɚɪɫɬɜɭ ɜ ɪɚɦɤɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɥɟɞɭɟɬ ɨɬɥɢɱɚɬɶ ɨɬ 
                                         
40ILC, ARS, with commentaries,(2001), pp. 35-36.  
41ARS, art. 4 
42ARS, art. 5; I. Brownlie, ‘System of the Law of Nations: State Responsibility’, Part I (Oxford, Clarendon Press, 
1983), pp. 132– 166 
43ILC, ARS, with commentaries,(2001), p. 38 
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ɞɪɭɝɢɯ ɩɪɨɰɟɫɫɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ 

ɤɨɧɤɪɟɬɧɵɟ ɨɪɝɚɧɵ ɭɩɨɥɧɨɦɨɱɟɧɵ ɩɪɢɧɢɦɚɬɶ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɬ ɢɦɟɧɢ 

ɝɨɫɭɞɚɪɫɬɜɚ. Ɍɚɤ, ɨɛɳɟɩɪɢɡɧɚɧɨ, ɱɬɨ ɝɥɚɜɚ ɝɨɫɭɞɚɪɫɬɜɚ, ɝɥɚɜɚ ɩɪɚɜɢɬɟɥɶɫɬɜɚ 

ɢ ɦɢɧɢɫɬɪ ɢɧɨɫɬɪɚɧɧɵɯ ɞɟɥ ɢɦɟɸɬ ɩɪɚɜɨ ɩɪɟɞɫɬɚɜɥɹɬɶ ɝɨɫɭɞɚɪɫɬɜɨ ɛɟɡ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɟɞɴɹɜɥɟɧɢɹ ɩɨɥɧɨɦɨɱɢɣ.44 Ɍɚɤɢɟ ɩɪɚɜɢɥɚ ɧɟ ɢɦɟɸɬ ɧɢɱɟɝɨ 

ɨɛɳɟɝɨ ɫ ɩɪɢɫɜɨɟɧɢɟɦ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ. ȼ 

ɰɟɥɨɦ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɫɜɹɡɚɧɚ ɫ ɩɨɜɟɞɟɧɢɟɦ, ɧɟɫɨɜɦɟɫɬɢɦɵɦ ɫ 

ɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɭɪɨɜɧɹ ɭɩɪɚɜɥɟɧɢɹ ɜ 

ɧɟɦ ɢɥɢ ɫɬɚɬɭɫɚ ɩɪɚɜɢɬɟɥɶɫɬɜɚ.45 ɂɦɟɧɧɨ ɩɨɷɬɨɦɭ ɩɪɨɟɤɬ ɫɬɚɬɟɣ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɧɚɡɵɜɚɟɬ, ɧɚɩɪɢɦɟɪ, ɜ ɤɚɱɟɫɬɜɟ ɫɭɛɴɟɤɬɨɜ ɥɢɰ, 

ɤɨɬɨɪɵɟ ɮɚɤɬɢɱɟɫɤɢ ɨɫɭɳɟɫɬɜɥɹɸɶ ɷɥɟɦɟɧɬɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɩɨ 

ɩɪɢɱɢɧɟ ɨɬɫɭɬɫɬɜɢɹ ɢɥɢ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɨɮɢɰɢɚɥɶɧɵɯ ɜɥɚɫɬɟɣ46; ɚ ɬɚɤɠɟ 

ɩɨɜɫɬɚɧɱɟɫɤɨɟ ɞɜɢɠɟɧɢɟ47 ɢ ɞɪ.  

(2) ɇɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚ ɹɜɥɹɟɬɫɹ 

ɜɬɨɪɵɦ ɨɫɧɨɜɚɧɢɟɦ ɧɚɥɢɱɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ, ɚ 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢ ɭɫɥɨɜɢɟɦ ɩɪɢɜɥɟɱɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɉɪɢ ɷɬɨɦ, ɤɚɤ ɛɵɥɨ ɧɟɨɞɧɨɤɪɚɬɧɨ ɨɬɦɟɱɟɧɨ ɜ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɟ, ɬɚɤɨɟ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɯɜɚɬɵɜɚɟɬ ɤɚɤ 

ɞɨɝɨɜɨɪɧɵɟ, ɬɚɤ ɢ ɜɧɟɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ (ɨɛɵɱɚɢ, ɨɛɳɟɩɪɢɡɧɚɧɧɵɟ 

ɩɪɢɧɰɢɩɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɬ.ɞ.) ɛɟɡ ɤɚɤɨɝɨ-ɥɢɛɨ ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ 

ɧɢɦɢ.48 

ɋɨɝɥɚɫɧɨ ɉɪɨɟɤɬɭ ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɟɹɧɢɹ ɤɚɤ ɧɚɪɭɲɚɟɳɟɝɨ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 

ɞɟɣɫɬɜɭɟɬ ɫɬɪɨɝɢɣ ɩɪɢɧɰɢɩ: ɞɟɹɧɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɨ-

                                         
44Vienna Convention on Law of the Treaties, (23 May 1969), art 7, // URL: https://treaties.un.org/;  ICJ, Nuclear 
Tests (Australia v. France), (1974),  para. 84. 
45ICJ, La Grand (Germany v. United States of America), Provisional Measures, Order of 3 March 1999, I.C.J. 
Reports 1999, p. 9, at p. 16, para. 28. 
46ARS, art. 9. 
47ARS, art. 10.  
48ICJ, Reparation for Injuries Suffered in the Service of the United Nations, ICJ Reports,(1949), p. 184; ILR, 
Rainbow Warrior case, p. 251, para. 75.  

https://treaties.un.org/
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ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɨɩɪɟɞɟɥɹɸɬɫɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ, ɩɪɢ 

ɷɬɨɦ ɩɨɥɨɠɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɞɚɧɧɭɸ ɤɜɚɥɢɮɢɤɚɰɢɸ 

ɜɥɢɹɬɶ ɧɟ ɦɨɝɭɬ.49  

Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɞɜɚ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɷɥɟɦɟɧɬɚ:  

(1) ɞɟɣɫɬɜɢɟ ɢɥɢ ɛɟɡɞɟɣɫɬɜɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɧɨ 

ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ ɩɨ ɫɦɵɫɥɭ ɉɪɨɟɤɬɚ ɫɬɚɬɟɣ, ɬɨɥɶɤɨ 

ɟɫɥɢ ɨɧɨ ɹɜɥɹɟɬɫɹ ɧɚɪɭɲɟɧɢɟɦ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɢɧɹɬɨɣ ɧɚ 

ɫɟɛɹ ɷɬɢɦ ɝɨɫɭɞɚɪɫɬɜɨɦ; ɟɫɥɢ ɠɟ ɞɟɹɧɢɟ ɧɚɪɭɲɚɟɬ ɥɢɲɶ ɩɨɥɨɠɟɧɢɟ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ, ɨɧɨ ɬɚɤɨɜɵɦ ɧɟ ɹɜɥɹɟɬɫɹ; 

(2) ɫɫɵɥɤɚ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ ɹɜɥɹɟɬɫɹ 

ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɞɚɧɧɨɝɨ ɞɟɹɧɢɹ ɩɪɚɜɨɦɟɪɧɵɦ (ɞɚɠɟ ɜ ɬɨɦ ɫɥɭɱɚɟ, 

ɟɫɥɢ ɫɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ ɫɜɨɟɣ ɜɧɭɬɪɟɧɧɟɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ ɝɨɫɭɞɚɪɫɬɜɨ 

ɮɚɤɬɢɱɟɫɤɢ ɨɛɹɡɚɧɨ ɛɵɥɨ ɞɟɣɫɬɜɨɜɚɬɶ ɩɨɞɨɛɧɵɦ ɨɛɪɚɡɨɦ), ɟɫɥɢ ɨɧɨ ɜ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɧɚɪɭɲɚɟɬ ɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ.50 

ɋɚɦɵɦ ɩɨɤɚɡɚɬɟɥɶɧɵɦ ɩɨɞɬɜɟɪɠɞɟɧɢɟɦ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɹɜɥɹɟɬɫɹ 

ɞɟɥɨ ɉɨɫɬɨɹɧɧɨɣ ɩɚɥɚɬɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɨɫɭɞɢɹ Treatment of Polish 

Nationals case. ɋɨɝɥɚɫɧɨ ɮɚɤɬɢɱɟɫɤɨɣ ɫɬɨɪɨɧɟ ɞɟɥɚ ɉɚɥɚɬɚ ɨɬɤɚɡɚɥɚ 

ɩɨɥɶɫɤɨɦɭ ɩɪɚɜɢɬɟɥɶɫɬɜɭ ɜ ɩɪɚɜɟ ɩɪɟɞɫɬɚɜɢɬɶ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ Ʌɢɝɢ ɇɚɰɢɣ 

ɜɨɩɪɨɨɜ ɨ ɩɪɢɦɟɧɟɧɢɢ ɤ ɩɨɥɶɫɤɢɦ ɝɪɚɠɞɚɧɚɦ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ 

Ʉɨɧɫɬɢɬɭɰɢɢ ȼɨɥɶɧɨɝɨ ɝɨɪɨɞɚ Ⱦɚɧɰɢɝ. ɉɚɥɚɬɚ ɨɛɨɫɧɨɜɚɥɚ ɫɜɨɟ ɪɟɲɟɧɢɟ 

ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ:  ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɨɛɳɟɩɪɢɧɹɬɵɦɢ ɩɪɢɧɰɢɩɚɦɢ, 

ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɦɨɠɟɬ ɩɨɥɚɝɚɬɶɫɹ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɧɚ 

ɩɨɥɨɠɟɧɢɹ Ʉɨɧɫɬɢɬɭɰɢɢ ɩɨɫɥɟɞɧɟɝɨ, ɧɨ ɬɨɥɶɤɨ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɢ 

ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ ɩɪɢɧɹɬɵɟ ɧɚ ɫɟɛɹ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. Ɍɚɤ ɠɟ 

ɤɚɤ ɢ ɥɸɛɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɜɩɪɚɜɟ ɫɫɵɥɚɬɶɫɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɪɭɝɨɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɫɜɨɸ ɫɨɛɫɬɜɟɧɧɭɸ Ʉɨɧɫɬɢɬɭɰɢɸ ɢɥɢ ɢɧɵɟ ɩɨɥɨɠɟɧɢɹ 

ɜɧɭɬɪɟɧɧɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɫ ɰɟɥɶɸ ɭɤɥɨɧɟɧɢɹ ɨɬ ɨɛɹɡɚɬɟɥɶɫɬɜ, 

                                         
49ARS, art. 3.  
50ILC, ARS, with commentaries, (2001), p. 36.  
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ɜɨɡɥɨɠɟɧɧɵɯ ɧɚ ɧɟɝɨ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ, ɭɱɚɫɬɧɢɤɨɦ 

ɤɨɬɨɪɨɝɨ ɨɧɨ ɹɜɥɹɟɬɫɹ, ɬɚɤ ɢ ɨɛɳɢɦɢ ɩɨɥɨɠɟɧɢɹɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.51 

ȼɩɨɫɥɟɞɫɬɜɢɟ ɷɬɨ ɩɨɥɨɠɟɧɢɟ  ɜ ɪɚɡɥɢɱɧɵɯ ɮɨɪɦɭɥɢɪɨɜɤɚɯ ɛɵɥɨ ɲɢɪɨɤɨ 

ɜɨɩɪɢɧɹɬɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɤɬɢɤɨɣ.52 

ɉɪɢ ɷɬɨɦ ɢɡ ɷɬɨɝɨ ɩɪɢɧɰɢɩɚ ɧɟɥɶɡɹ ɜɵɜɟɫɬɢ ɨɞɧɨɡɧɚɱɧɨɟ  ɩɪɚɜɢɥɨ ɨ ɬɨɦ, 

ɱɬɨ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɩɨɜɟɞɟɧɢɹ ɤɚɤ ɩɪɚɜɨɦɟɪɧɨɝɨ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɧɟ ɦɨɠɟɬ ɩɨɜɥɢɹɬɶ ɧɚ ɤɜɚɥɢɮɢɤɚɰɢɸ ɷɬɨɝɨ ɠɟ 

ɞɟɹɧɢɹ ɤɚɤ ɧɟɡɚɤɨɧɧɨɝɨ ɩɨ  ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ  ɩɪɚɜɭ. Ɍɚɤ, ɜɨɡɦɨɠɧɵ 

ɫɢɬɭɚɰɢɢ, ɩɪɢ ɤɨɬɨɪɵɯ ɫɨɛɥɸɞɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚ ɹɜɥɟɬɫɹ ɬɪɟɛɨɜɚɧɢɟɦ ɫɬɚɧɞɚɪɬɨɜ ɜ ɨɛɥɚɫɬɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɇɚɩɪɢɦɟɪ, ɩɪɢɦɟɧɟɧɢɟ ɩɪɚɜɨɜɨɝɨ ɪɟɠɢɦɚ, 

ɚɧɚɥɨɝɢɱɧɨɝɨ ɬɨɦɭ, ɤɨɬɨɪɵɣ ɞɟɣɫɬɜɭɟɬ ɜ ɨɬɧɨɲɟɧɢɢ ɫɨɛɫɬɜɟɧɧɵɯ ɝɪɚɠɞɚɧ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɢ ɤ ɢɧɨɫɬɪɚɧɧɵɦ ɥɢɰɚɦ. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ ɫɨɛɥɸɞɟɧɢɟ 

ɜɧɭɬɪɟɧɧɟɝɨ ɩɪɚɜɚ ɬɚɤɠɟ ɢɦɟɟɬ ɨɬɧɨɲɟɧɢɟ ɤ ɜɨɩɪɨɫɭ ɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɩɨɫɤɨɥɶɤɭ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɡɚɤɪɟɩɥɹɸɬ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢɯ ɫɨɨɬɜɟɬɫɬɜɢɹ ɩɨɥɨɠɟɧɢɹɦ ɜɧɭɬɪɟɧɧɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ.53 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɥɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɫɭɳɟɫɬɜɭɸɬ 

ɞɜɚ ɧɟɨɛɯɨɞɢɦɵɯ ɭɫɥɨɜɢɹ – ɩɨɜɟɞɟɧɢɟ, ɩɪɢɫɜɚɢɜɚɟɦɨɟ ɝɨɫɭɞɚɪɫɬɜɭ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ, ɢ ɧɚɪɭɲɟɧɢɟ ɷɬɢɦ ɩɨɜɟɞɟɧɢɟɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. ɂɡ ɷɬɨɝɨ ɩɪɚɜɢɥɚ ɧɟɞɨɩɭɫɬɢɦɵ ɢɫɤɥɸɱɟɧɢɹ.  

Ɉɞɧɚɤɨ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɢ ɧɚɭɱɧɨɣ ɞɨɤɬɪɢɧɟ ɫɩɨɪɧɵɦ ɹɜɥɹɟɬɫɹ 

ɜɨɩɪɨɫ ɨ ɬɨɦ, ɹɜɥɹɸɬɫɹ ɥɢ ɷɬɢ ɞɜɚ ɭɫɥɨɜɢɹ ɧɟ ɬɨɥɶɤɨ ɧɟɨɛɯɨɞɢɦɵɦɢ, ɧɨ 

                                         
51PCIJ, Treatment of Polish Nationals and Other Persons of Polish Origin or Speech in the Danzig Territory, 
Advisory Opinion, 1932,  Series A/B, No. 44, p. 4. 
52 PCIJ, Greco-Bulgarian “Communities”, Advisory Opinion, 1930, Series B, No. 17, p. 32. 79; PCIJ, Free Zones of 
Upper Savoy and the District of Gex, Order of 6 December 1930, P.C.I.J., Series A, No. 24, p. 12; and ibid., 
Judgment, 1932, P.C.I.J., Series A/B, No. 46, p. 96, at p. 167; ICJ,  Fisheries, Judgment, ICJ Reports 1951, p. 116, 
at p. 132; ICJ, Nottebohm, Preliminary Objection, Judgment, I.C.J. Reports 1953, p. 111, at p. 123; ICJ, Application 
of the Convention of 1902 Governing the Guardianship of Infants, Judgment, I.C.J. Reports 1958, p. 55, at p. 67; 
ICJ, Applicability of the Obligation to Arbitrate under Section 21 of the United Nations Headquarters Agreement of 
26 June 1947, Advisory Opinion, I.C.J. Reports 1988, p. 12, at pp. 34–35, para.57. 87 See, e.g., the Geneva 
Arbitration (the “Alabama” case), in Moore, History and Digest, vol. IV, p. 4144, at pp. 4156 and 4157 (1872); 
Norwegian Shipowners’Claims (Norway v. United States of America), UNRIAA, vol.I (Sales No. 1948.V.2), p. 307, 
at p. 331 (1922). 
53ILC, ARS, with commentaries, (2001), p. 38. 
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ɬɚɤɠɟ ɞɨɫɬɚɬɨɱɧɵɦɢ. ȿɫɥɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɢɱɢɧɟɧɧɨɝɨ ɭɳɟɪɛɚ ɭɠɟ ɛɵɥɨ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɞɚɧɧɵɣ ɷɥɟɦɟɧɬ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɡɹɚɬɟɥɶɧɵɦ, ɫɭɳɟɫɬɜɭɸɬ 

ɪɚɡɥɢɱɧɵɟ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɬɨɝɨ, ɹɜɥɹɟɬɫɹ ɥɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɝɨɫɭɞɚɪɫɬɜɚ ɡɚ ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɫɬɪɨɝɨɣ (ɬ.ɟ. ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɧɚɫɬɭɩɚɟɬ ɛɟɡ ɜɢɧɵ), ɢɥɢ ɠɟ ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬɶ ɧɚɥɢɱɢɟ ɜɢɧɵ  ɢɥɢ  ɢɧɨɝɨ 

ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɧɚɦɟɪɟɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ 

ɝɨɫɭɞɚɪɫɬɜɚ.  

ɉɪɢɧɰɢɩ ɨɛɴɟɤɬɢɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (ɬɚɤ ɧɚɡɵɜɚɟɦɚɹ ɬɟɨɪɢɹ ɪɢɫɤɚ)54 

ɭɬɜɟɪɠɞɚɟɬ, ɱɬɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɹɜɥɹɟɬɫɹ ɫɬɪɨɝɨɣ. ɉɨɫɥɟ 

ɫɨɜɟɪɲɟɧɢɹ ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɚɝɟɧɬɨɦ (ɥɢɰɨɦ, ɤɨɬɨɪɨɦɭ 

ɩɪɢɫɜɚɢɜɚɟɬɫɹ ɩɨɜɟɞɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ), ɩɪɢɱɢɧɢɜɲɢɦ ɜɪɟɞ, ɷɬɨ ɝɨɫɭɞɚɪɫɬɜɨ 

ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ ɛɭɞɟɬ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ  ɩɟɪɟɞ ɝɨɫɭɞɚɪɫɬɜɨɦ, 

ɤɨɬɨɪɨɦɭ ɛɵɥ ɧɚɧɟɫɟɧ ɭɳɟɪɛ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɞɟɣɫɬɜɨɜɚɥɨ ɥɢɰɨ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɢɥɢ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ.  

Ⱦɥɹ ɩɪɨɬɢɜɨɩɨɫɬɚɜɥɟɧɢɹ ɷɬɨɦɭ ɩɨɞɯɨɞɭ ɢɫɩɨɥɶɡɭɟɬɫɹ ɤɨɧɰɟɩɰɢɹ 

ɫɭɛɴɟɤɬɢɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (ɬɟɨɪɢɹ ɜɢɧɵ)55, ɜ ɤɨɬɨɪɨɣ ɩɨɞɱɟɪɤɢɜɚɟɬɫɹ, 

ɱɬɨ ɷɥɟɦɟɧɬ ɩɪɟɞɧɚɦɟɪɟɧɧɨɝɨ (dolus) ɢɥɢ ɧɟɛɪɟɠɧɨɝɨ (culpa) ɜɢɧɨɜɧɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɥɢɰɚ ɧɟɨɛɯɨɞɢɦ, ɩɪɟɠɞɟ ɱɟɦ ɟɝɨ ɝɨɫɭɞɚɪɫɬɜɨ 

ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɨ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɱɢɧɟɧɧɵɣ ɜɪɟɞ. 

Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɢ ɸɪɢɞɢɱɟɫɤɚɹ ɞɨɤɬɪɢɧɚ 

ɪɚɡɞɟɥɢɥɢɫɶ ɩɨ ɷɬɨɦɭ ɜɨɩɪɨɫɭ, ɯɨɬɹ ɛɨɥɶɲɢɧɫɬɜɨ ɢ ɫɤɥɨɧɹɟɬɫɹ ɤ ɬɟɨɪɢɢ 

ɫɬɪɨɝɨɣ (ɨɛɴɟɤɬɢɜɧɨɣ) ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

ȼ ɚɪɛɢɬɪɚɠɧɨɦ ɪɟɲɟɧɢɢ ɩɨ ɞɟɥɭ Gustave Caire (France v .United Mexican 

States), ɤɨɬɨɪɨɟ ɛɵɥɨ ɢɧɢɰɢɢɪɨɜɚɧɨ Ɏɪɚɧɰɢɟɣ ɨɬ ɢɦɟɧɢ ɜɞɨɜɵ ɢ ɞɟɬɟɣ 

ɮɪɚɧɰɭɡɚ ɀɚɧɚ-Ȼɚɬɢɫɬɚ Ʉɚɢɪɚ, ɡɚɫɬɪɟɥɟɧɧɨɝɨ ɦɟɤɫɢɤɚɧɫɤɢɦɢ ɫɨɥɞɚɬɚɦɢ ɡɚ 

ɞɟɡɟɪɬɢɪɫɬɜɨ ɜ 1914 ɝɨɞɭ, ȼɟɪɡɟɣɥ, ɩɪɟɞɫɟɞɚɬɟɥɶɫɬɜɭɸɳɢɣ ɤɨɦɢɫɫɚɪ, 

ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ Ɇɟɤɫɢɤɚ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɭɳɟɪɛ, ɩɪɢɱɢɧɟɧɧɵɣ ɜ 

                                         
54 Malcolm N. Shaw, ‘International Law’, 8th edition, Cambridge University Press, (2017), pp. 593-594. 
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ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɨɤɬɪɢɧɨɣ ɨɛɴɟɤɬɢɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɬɨ ɟɫɬɶ 

«ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ ɢɥɢ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜɚ, 

ɤɨɬɨɪɚɹ ɦɨɠɟɬ ɛɵɬɶ ɜɨɡɥɨɠɟɧɚ ɧɚ ɝɨɫɭɞɚɪɫɬɜɨ ɞɚɠɟ ɜ ɨɬɫɭɬɫɬɜɢɢ ɟɝɨ 

ɫɨɛɫɬɜɟɧɧɨɣ ɜɢɧɵ».56 ɉɪɢ ɷɬɨɦ, ɩɪɢɫɭɠɞɚɹ ɤɨɦɩɟɧɫɚɰɢɸ ɜ ɩɨɥɶɡɭ ɜɞɨɜɵ 

Ʉɚɢɪɚ, Ʉɨɦɢɫɫɢɹ ɭɫɬɚɧɨɜɢɥɚ, ɱɬɨ Ɇɟɤɫɢɤɚ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 

ɩɨɜɟɞɟɧɢɟ ɫɨɥɞɚɬ, ɯɨɬɹ ɫɨɥɞɚɬɵ ɧɚɪɭɲɢɥɢ ɩɪɢɤɚɡ ɢ ɩɪɟɜɵɫɢɥɢ ɫɜɨɢ 

ɩɨɥɧɨɦɨɱɢɹ. Ɍɪɢɛɭɧɚɥ ɩɨɞɨɲɟɥ ɤ ɜɨɩɪɨɫɭ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ Ɇɟɤɫɢɤɢ ɜ 

ɫɜɟɬɟ ɨɛɳɢɯ ɩɪɢɧɰɢɩɨɜ, ɤɨɬɨɪɵɟ ɪɟɝɭɥɢɪɭɸɬ ɭɫɥɨɜɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɞɟɣɫɬɜɢɹ ɢɯ ɩɭɛɥɢɱɧɵɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ ɜ 

ɰɟɥɨɦ57 ɢ ɨɞɨɛɪɢɥ ɩɨɞɯɨɞ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɝɨɫɭɞɚɪɫɬɜɨ ɧɟɫɟɬ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ ɡɚ ɜɫɟ ɞɟɣɫɬɜɢɹ, ɫɨɜɟɪɲɟɧɧɵɟ ɟɝɨ 

ɞɨɥɠɧɨɫɬɧɵɦɢ ɥɢɰɚɦɢ ɢɥɢ ɨɪɝɚɧɚɦɢ, ɤɨɬɨɪɵɟ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ 

ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɣɫɬɜɢɹ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, 

ɞɟɣɫɬɜɨɜɚɥɨ ɥɢ ɞɚɧɧɨɟ ɥɢɰɨ ɢɥɢ ɨɪɝɚɧ, ɪɟɲɟɧɢɹ ɤɨɬɨɪɵɯ ɨɫɩɚɪɢɜɚɟɬɫɹ, ɜ 

ɩɪɟɞɟɥɚɯ ɫɜɨɟɣ ɤɨɦɩɟɬɟɧɰɢɢ ɢɥɢ ɩɪɟɜɵɲɚɥ ɷɬɢ ɩɪɟɞɟɥɵ.58 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ȼɟɪɡɟɣɥ ɫɮɨɪɦɭɥɢɪɨɜɚɥ ɩɪɢɧɰɢɩ ɨɛɴɟɤɬɢɜɧɨɝɨ ɩɪɢɫɜɨɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɭ 

ɥɸɛɵɯ ɞɟɣɫɬɜɢɣ ɥɢɰɚ, ɢɯ ɫɨɜɟɪɲɢɜɲɟɝɨ, ɞɚɠɟ ɜɵɯɨɞɹɳɢɯ ɡɚ ɩɪɟɞɟɥɵ ɟɝɨ 

ɤɨɦɩɟɬɟɧɰɢɢ. 

Ɉɫɧɨɜɧɵɦ ɩɪɢɦɟɪɨɦ ɩɪɢɦɟɧɟɧɢɹ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɨɞɯɨɞɚ ɹɜɥɹɟɬɫɹ ɞɟɥɨ 

Home Missionary Society Case (United States v. Great Britain) – ɞɟɥɨ 

Ɇɢɫɫɢɨɧɟɪɫɤɨɝɨ ɨɛɳɟɫɬɜɚ Ȼɪɚɬɫɬɜɚ ɏɪɢɫɬɨɜɚ ɜ 1920 ɝɨɞɭ ɦɟɠɞɭ 

ȼɟɥɢɤɨɛɪɢɬɚɧɢɟɣ ɢ ɋɒȺ. ȼ 1898 ɝɨɞɭ ɫɛɨɪ ɧɚɥɨɝɚ, ɧɟɞɚɜɧɨ ɧɚɥɨɠɟɧɧɨɝɨ ɧɚ 

ɭɪɨɠɟɧɰɟɜ ɉɪɨɬɟɤɬɨɪɚɬɚ ɢ ɢɡɜɟɫɬɧɨɝɨ ɤɚɤ «ɧɚɥɨɝ ɧɚ ɯɢɠɢɧɭ», ɩɨɫɥɭɠɢɥ 

ɬɨɥɱɤɨɦ ɤ ɫɟɪɶɟɡɧɨɦɭ ɢ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɦɭ ɜɨɫɫɬɚɧɢɸ ɜ ɨɤɪɭɝɟ 

Ɋɨɧɢɟɬɬɚ. ȼɨɫɫɬɚɧɢɟ ɛɵɥɨ ɨɬɦɟɱɟɧɨ ɨɫɨɛɨɣ ɠɟɫɬɨɤɨɫɬɶɸ ɢ 

ɧɟɞɢɫɤɪɢɦɢɧɚɰɢɨɧɧɵɦɢ ɧɚɩɚɞɟɧɢɹɦɢ ɧɚ ɥɸɞɟɣ ɢ ɢɦɭɳɟɫɬɜɨ ɟɜɪɨɩɟɣɰɟɜ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɧɚ ɢɦɭɳɟɫɬɜɨ ɭɱɪɟɠɞɟɧɢɣ ɛɪɚɬɫɬɜɚ, ɚ ɬɚɤɠɟ ɭɛɢɣɫɬɜɨɦ 
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ɦɢɫɫɢɨɧɟɪɨɜ.59 Ɍɪɢɛɭɧɚɥ ɨɬɤɥɨɧɢɥ ɢɫɤ Ɉɛɳɟɫɬɜɚ (ɩɪɟɞɫɬɚɜɥɟɧɧɵɣ ɋɒȺ) ɢ 

ɨɬɦɟɬɢɥ, ɱɬɨ ɨɛɳɟɩɪɢɡɧɚɧɧɵɦ ɩɪɢɧɰɢɩɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ 

ɬɨ, ɱɬɨ ɧɢ ɨɞɧɨ ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɨ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɞɟɣɫɬɜɢɹ ɦɹɬɟɠɧɢɤɨɜ, ɤɨɝɞɚ ɨɧɨ ɫɚɦɨ ɧɟ ɜɢɧɨɜɧɨ ɜ ɫɥɭɱɢɜɲɟɦɫɹ, ɧɟ 

ɧɚɪɭɲɚɟɬ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɢɥɢ ɧɟ ɩɪɨɹɜɥɹɟɬ ɧɟɛɪɟɠɧɨɫɬɢ ɜ 

ɩɨɞɚɜɥɟɧɢɢ ɜɨɫɫɬɚɧɢɹ.60 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɦɧɟɧɢɟ, ɜɵɪɚɠɟɧɧɨɟ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɤɚɫɚɟɬɫɹ 

ɤɨɧɤɪɟɬɧɨɣ ɨɛɥɚɫɬɢ ɩɪɚɜɚ, ɚ ɢɦɟɧɧɨ, ɜɨɩɪɨɫɚ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɝɨɫɭɞɚɪɫɬɜɚ ɡɚ ɞɟɣɫɬɜɢɹ ɦɹɬɟɠɧɢɤɨɜ. ɉɨɷɬɨɦɭ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɨɜɟɞɟɧɢɹ  

ɚɧɚɥɨɝɢɢ ɫ ɷɬɢɦ ɫɥɭɱɚɟɦ ɜ ɞɪɭɝɢɯ ɞɟɥɚɯ, ɤɚɤ ɩɪɚɜɢɥɨ, ɜɵɡɵɜɚɟɬ 

ɨɛɨɫɧɨɜɚɧɧɨɟ ɫɨɦɧɟɧɢɟ.61 

ɇɚɤɨɧɟɰ, ɩɨɡɢɰɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɜɢɧɨɜɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ ɛɵɥɚ ɜɵɫɤɚɡɚɧɚ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɫɭɞɨɦ ɈɈɇ ɜ ɞɟɥɟ Corfu Channel.ɗɬɨ ɞɟɥɨ ɛɵɥɨ ɩɟɪɟɞɚɧɨ ɜ 

ɫɭɞ ɩɪɚɜɢɬɟɥɶɫɬɜɨɦ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɢ ɋɟɜɟɪɧɨɣ 

ɂɪɥɚɧɞɢɢ ɩɪɨɬɢɜ ɩɪɚɜɢɬɟɥɶɫɬɜɚ ɇɚɪɨɞɧɨɣ Ɋɟɫɩɭɛɥɢɤɢ Ⱥɥɛɚɧɢɢ. ɋɨɝɥɚɫɧɨ 

ɮɚɤɬɢɱɟɫɤɨɣ ɫɬɨɪɨɧɟ ɞɟɥɚ, 22 ɨɤɬɹɛɪɹ 1945 ɝɨɞɚ ɞɜɚ ɛɪɢɬɚɧɫɤɢɯ  ɤɨɪɚɛɥɹ-

ɦɢɧɨɧɨɫɰɚ (ɷɫɦɢɧɰɚ) ɨɛɫɬɪɟɥɹɥɢ ɦɢɧɵ ɜ ɚɥɛɚɧɫɤɢɯ ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɯ ɜɨɞɚɯ ɜ 

ɤɚɧɚɥɟ Ʉɨɪɮɭ, ɢ ɜɡɪɵɜɵ ɩɪɢɜɟɥɢ ɤ ɩɨɜɪɟɠɞɟɧɢɸ ɫɭɞɨɜ ɢ ɝɢɛɟɥɢ ɥɸɞɟɣ. 

Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ ɧɟɥɶɡɹ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɢɡ ɫɚɦɨɝɨ ɮɚɤɬɚ 

ɤɨɧɬɪɨɥɹ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚɞ ɟɝɨ ɬɟɪɪɢɬɨɪɢɟɣ ɢ ɟɝɨ ɜɨɞɚɦɢ ɧɢ ɨ ɬɨɦ, ɱɬɨ ɷɬɨ 

ɝɨɫɭɞɚɪɫɬɜɨ ɨɛɹɡɚɬɟɥɶɧɨ ɡɧɚɥɨ ɢɥɢ ɞɨɥɠɧɨ ɛɵɥɨ ɡɧɚɬɶ ɨ ɥɸɛɨɦ ɧɟɡɚɤɨɧɧɨɦ 

ɚɤɬɟ, ɫɨɜɟɪɲɟɧɧɨɦ ɜ ɩɪɟɞɟɥɚɯ ɟɝɨ ɬɟɪɪɢɬɨɪɢɢ, ɧɢ ɨ ɬɨɦ, ɱɬɨ ɨɧɨ ɨɛɹɡɚɬɟɥɶɧɨ 

ɡɧɚɥɨ ɢɥɢ ɞɨɥɠɧɨ ɛɵɥɨ ɡɧɚɬɶ ɩɪɢɱɢɧɢɬɟɥɟɣ  ɜɪɟɞɚ. ɗɬɨɬ ɮɚɤɬ ɫɚɦ ɩɨ ɫɟɛɟ ɜ 

ɨɬɪɵɜɟ ɨɬ ɞɪɭɝɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɧɟ ɩɪɟɞɩɨɥɚɝɚɟɬ ɩɪɟɡɭɦɩɰɢɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ ɢ  ɧɟ ɩɟɪɟɧɨɫɢɬ ɧɚ ɧɟɝɨ ɛɪɟɦɹ ɞɨɤɚɡɵɜɚɧɢɹ.62 
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ɇɚɢɛɨɥɟɟ ɨɛɨɫɧɨɜɚɧɨɣ ɠɟ ɦɨɠɧɨ ɫɱɢɬɚɬɶ ɬɨɱɤɭ ɡɪɟɧɢɹ Ʉɨɦɢɫɫɢɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɈɈɇ, ɜɵɫɤɚɡɚɧɧɭɸ ɜ Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɉɪɨɟɤɬɭ ɫɬɚɬɟɣ 

ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ. Ɍɚɤ, ɄɆɉ ɨɬɦɟɬɢɥɚ, ɱɬɨ ɬɚɤɨɟ ɨɫɧɨɜɚɧɢɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɜɟɧɧɨɫɬɢ, ɤɚɤ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɢɧɨɝɞɚ 

ɧɚɡɵɜɚɸɬ ɨɛɴɟɤɬɢɜɧɵɦ, ɚ ɩɪɢɫɜɨɟɧɢɟ ɩɨɜɟɞɟɧɢɹ ɞɚɧɧɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ – 

ɫɭɛɴɟɤɬɢɜɧɵɦ. ɉɪɢ ɷɬɨɦ ɫɚɦ ɉɪɨɟɤɬ ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɡɛɟɝɚɟɬ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɚɤɨɣ ɬɟɪɦɢɧɨɥɨɝɢɢ. Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɞɨɩɭɫɬɢɦɵ ɫɢɬɭɚɰɢɢ, 

ɩɪɢ ɤɨɬɨɪɵɯ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɧɚɯɨɞɢɬɫɹ ɜ 

ɩɪɹɦɨɣ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɵɯ ɞɟɹɧɢɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ 

ɢɥɢ ɢɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, Ʉɨɧɜɟɧɰɢɹ ɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ 

ɩɪɟɫɬɭɩɥɟɧɢɹ ɝɟɧɨɰɢɞɚ ɢ ɧɚɤɚɡɚɧɢɢ ɡɚ ɧɟɝɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ ɞɥɹ 

ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɟɹɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɝɟɧɨɰɢɞɚ ɧɟɨɛɯɨɞɢɦɨ ɭɤɚɡɚɧɢɟ ɧɚ 

ɧɚɦɟɪɟɧɢɟ ɫɨɜɟɪɲɢɬɶ ɨɩɪɟɞɥɟɧɧɵɟ ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ.63 ȼ ɷɬɨɦ ɫɥɭɱɚɟ 

ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨ ɫɭɛɴɟɤɬɢɜɧɨɦ ɷɥɟɦɟɧɬɟ ɩɪɢɫɜɨɟɧɢɹ ɞɚɧɧɨɝɨ ɩɨɜɟɞɟɧɢɹ 

ɝɨɫɭɞɚɪɫɬɜɭ.  

Ɉɞɧɚɤɨ ɜɨ ɦɧɨɝɢɯ ɞɪɭɝɢɯ ɫɥɭɱɚɹɯ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɦɨɠɟɬ 

ɧɨɫɢɬɶ ɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨ «ɨɛɴɟɤɬɢɜɧɵɣ» ɯɚɪɚɤɬɟɪ, ɧɨ ɥɢɲɶ ɜ ɬɨɦ ɫɦɵɫɥɟ, ɱɬɨ 

ɞɟɣɫɬɜɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ ɢɥɢ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ 

ɦɨɝɭɬ ɧɟ ɢɦɟɬɶ ɨɬɧɨɲɟɧɢɹ ɤ ɩɪɢɦɟɧɟɧɢɸ ɧɨɪɦ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɨ ɟɫɬɶ 

ɜɨɩɪɨɫ ɨ ɬɨɦ, ɹɜɥɹɟɬɫɹ ɥɢ ɩɪɢɜɥɟɱɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɭɛɴɟɤɬɢɜɧɵɦ ɢɥɢ ɨɛɴɟɤɬɢɜɧɵɦ ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ, ɰɟɥɢɤɨɦ 

ɡɚɜɢɫɢɬ ɨɬ ɤɨɧɬɟɤɫɬɚ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɫɨɛɵɬɢɣ, ɝɥɚɜɧɵɦ ɢɡ ɤɨɬɨɪɵɯ 

ɹɜɥɹɟɬɫɹ ɸɪɢɞɟɫɤɨɟ ɫɨɞɟɪɠɚɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚ, ɥɟɠɚɳɟɝɨ ɜ 

ɨɫɧɨɜɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ɉɪɨɟɤɬ ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɧɟ ɫɨɞɟɪɠɢɬ ɟɞɢɧɨɝɨ  

ɨɛɳɟɝɨ ɩɪɚɜɢɥɚ ɨɬɧɨɫɢɬɟɥɶɧɨ ɫɬɟɩɟɧɢ ɫɭɛɴɟɤɬɢɜɧɨɫɬɢ ɞɟɹɧɢɹ, ɩɪɢɦɟɧɢɦɨɝɨ 

ɜ ɥɸɛɨɣ ɫɢɬɭɚɰɢɢ.  Ɍɨ ɠɟ ɫɚɦɨɟ ɨɬɧɨɫɢɬɫɹ ɢ ɤ ɞɪɭɝɢɦ ɫɬɚɧɞɚɪɬɚɦ:  

ɨɩɪɟɞɟɥɟɧɢɟ ɫɬɟɩɟɧɢ ɜɢɧɵ, ɧɟɛɪɟɠɧɨɫɬɢ ɢɥɢ ɨɬɫɭɬɫɬɜɢɹ ɞɨɥɠɧɨɣ 

                                         
63ILC, ARS, with commentaries, (2001), p. 33. 
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ɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɝɟɧɬɨɜ. Ⱦɚɧɧɵɟ  ɫɬɚɧɞɚɪɬɵ 

ɜɚɪɶɢɪɭɸɬɫɹ ɨɬ ɨɞɧɨɝɨ ɱɚɫɬɧɨɝɨ ɫɥɭɱɚɹ ɤ ɞɪɭɝɨɦɭ ɩɨ ɩɪɢɱɢɧɚɦ, ɤɨɬɨɪɵɟ ɩɨ 

ɫɭɳɟɫɬɜɭ ɨɬɧɨɫɹɬɫɹ ɤ ɨɛɴɟɤɬɭ ɢ ɰɟɥɢ ɞɨɝɨɜɨɪɚ, ɨɛɵɱɚɹ ɢɥɢ ɢɧɨɣ ɩɪɚɜɨɜɨɣ 

ɧɨɪɦɵ, ɫɨɡɞɚɸɳɟɣ ɩɟɪɜɢɱɧɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ. Ɍɚɤɠɟ ɫɬɚɬɶɢ ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɸɬ 

ɜ ɷɬɨɦ ɨɬɧɨɲɟɧɢɢ ɩɪɟɡɭɦɩɰɢɢ ɦɟɠɞɭ ɪɚɡɥɢɱɧɵɦɢ ɜɨɡɦɨɠɧɵɦɢ ɫɬɚɧɞɚɪɬɚɦɢ, 

ɢɯ ɭɫɬɚɧɨɜɥɟɧɢɟ ɹɜɥɹɟɬɫɹ ɥɢɲɶ ɜɨɩɪɨɫɨɦ ɬɨɥɤɨɜɚɧɢɹ.64 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɩɪɹɦɨɝɨ 

ɭɤɚɡɚɧɢɹ ɜ ɧɨɪɦɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɚ ɢɧɨɟ, ɬɨɥɶɤɨ ɞɟɹɧɢɟ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɧɚɪɭɲɚɸɳɟɟ ɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɢ ɩɪɢɫɜɚɟɦɨɟ 

ɞɚɧɧɧɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ, ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

1.3 ɂɧɞɢɜɢɞɭɚɥɶɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ 

Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ, ɛɟɡɭɫɥɨɜɧɨ, ɨɯɜɚɬɵɜɚɟɬ 

ɛɨɥɶɲɭɸ ɱɚɫɬɶ ɫɥɭɱɚɟɜ ɩɪɢɜɥɟɱɟɧɢɹ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɱɬɨ 

ɨɛɭɫɥɨɜɥɟɧɨ ɢɯ ɫɬɚɬɭɫɨɦ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɫɨɨɛɳɟɫɬɜɟ. Ɉɞɧɚɤɨ ɧɚɪɹɞɭ ɫ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɵ ɱɚɫɬɧɵɟ ɥɢɰɚ. ɗɬɢ 

ɞɜɚ ɩɪɚɜɨɜɵɯ ɹɜɥɟɧɢɹ ɧɟ ɹɜɥɹɸɬɫɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ  

ɜɡɚɢɦɨɢɫɤɥɸɱɚɸɳɢɦɢ.65 

ȼ ɬɟɱɟɧɢɟ ɞɥɢɬɟɥɶɧɨɝɨ ɜɪɟɦɟɧɢ ɮɢɡɢɱɟɫɤɢɟɥɢɰɚ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ 

ɬɨɥɶɤɨ ɜ ɤɚɱɟɫɬɜɟ «ɨɛɴɟɤɬɨɜ» ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.66 ɋɟɝɨɞɧɹ ɨɧɢ 

ɩɪɢɨɛɪɟɥɢ ɤɚɤ ɚɤɬɢɜɧɭɸ, ɬɚɤ ɢ ɩɚɫɫɢɜɧɭɸ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɶ. ɗɬɨ ɨɡɧɚɱɚɟɬ, 

ɫ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɜɨɡɦɨɠɧɨɫɬɶ ɨɛɪɚɳɚɬɶɫɹ ɫ ɡɚɹɜɥɟɧɢɟɦ ɨ ɩɪɢɜɥɟɱɟɧɢɢ ɤ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɞɪɭɝɢɯ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (ɜ ɨɫɧɨɜɧɨɦ ɜ 

ɨɛɥɚɫɬɢ ɡɚɳɢɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɢɧɜɟɫɬɢɰɢɨɧɧɨɝɨ ɩɪɚɜɚ); ɚ ɫ ɞɪɭɝɨɣ – 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɫɜɨɢ ɫɨɛɫɬɜɟɧɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ.67 

                                         
64Ibid, p. 34. 
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Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ ɢɦɟɟɬ ɨɛɳɢɟ ɱɟɪɬɵ ɫ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ ɝɨɫɭɞɚɪɫɬɜ: ɟɟ ɨɫɧɨɜɚɧɢɟɦ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɧɚɪɭɲɟɧɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ɉɞɧɚɤɨ 

ɢɧɞɢɜɢɞɭɚɥɶɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɢɦɟɟɬ 

ɫɭɳɟɫɬɜɟɧɧɭɸ ɫɩɟɰɢɮɢɤɭ68:  

 ɜɨ-ɩɟɪɜɵɯ, ɨɧɚ ɜ ɡɧɚɱɢɬɟɥɶɧɨɣ ɫɬɟɩɟɧɢ (ɟɞɜɚ ɥɢ ɧɟ ɩɨɥɧɨɫɬɶɸ) 

ɨɯɜɚɬɵɜɚɟɬɫɹ ɫɮɟɪɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɚ;  

 ɜɨ-ɜɬɨɪɵɯ, ɩɪɢɜɥɟɱɟɧɢɟ ɢɧɞɢɜɢɞɨɜ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ, 

ɤɚɤ ɩɪɚɜɢɥɨ, ɩɨɫɪɟɞɫɬɜɨɦ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɵɯ ɨɪɝɚɧɨɜ (ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ 

ɬɪɢɛɭɧɚɥɚɦɢ, Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɭɝɨɥɨɜɧɵɦ ɫɭɞɨɦ ɢ ɬ.ɞ.), ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ 

ɨɬɧɨɲɟɧɢɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɜɦɟɲɚɬɟɥɶɫɬɜɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɚ 

ɢɥɢ ɬɪɢɛɭɧɚɥɚ ɹɜɥɹɟɬɫɹ ɢɫɤɥɸɱɟɧɢɟɦ ɢɡ ɩɪɚɜɢɥɚ  ɢ ɡɚɜɢɫɢɬ ɨɬ ɫɨɝɥɚɫɢɹ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɝɨɫɭɞɚɪɫɬɜ;  

 ɧɚɤɨɧɟɰ, ɩɪɢɜɥɟɱɟɧɢɟ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ –ɢɫɤɥɸɱɢɬɟɥɶɧɚɹ ɫɢɬɭɚɰɢɹ, ɜɨɡɧɢɤɚɸɳɚɹ ɬɨɥɶɤɨ ɜ 

ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɛɵɥ ɫɨɡɞɚɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ ɬɪɢɛɭɧɚɥ ɞɥɹ 

ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɣ ɩɨ ɤɨɧɤɪɟɬɧɨɣ ɫɢɬɚɭɰɢɢ ɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɞɨɝɨɜɨɪɭ, 

ɥɢɛɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɪɟɡɨɥɸɰɢɢ ɋɨɜɟɬɚ Ȼɟɡɨɩɚɫɧɨɫɬɢ ɈɈɇ. ȼ ɨɬɫɭɬɫɬɜɢɟ 

ɞɚɧɧɵɯ  ɸɪɢɞɢɱɟɫɤɢɯ ɮɚɤɬɨɜ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ ɦɨɠɟɬ ɛɵɬɶ ɨɩɪɟɞɟɥɟɧɨ ɬɚɤɠɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɜɵɦ ɞɨɤɭɦɟɧɬɨɦ ɢɥɢ ɨɛɵɱɧɵɦ ɩɪɚɜɨɦ (ɢɥɢ ɢ ɬɟɦ, ɢ 

ɞɪɭɝɢɦ, ɤɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɫɥɭɱɚɟ ɫ ɩɢɪɚɬɫɬɜɨɦ).  

Ɍɪɢɞɰɢɨɧɧɨ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɩɪɢɩɢɫɵɜɚɟɬ ɞɟɣɫɬɜɢɹ ɥɢɰ, ɤɨɬɨɪɵɟ 

ɞɟɣɫɬɜɭɸɬ ɤɚɤ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ, ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɝɨɫɭɞɚɪɫɬɜɭ.69 ɏɨɬɹ, 

ɤɚɤ ɭɠɟ ɛɵɥɨ ɫɤɚɡɚɧɨ, ɧɚ ɫɚɦɨɦ ɞɟɥɟ ɝɨɫɭɞɚɪɫɬɜɚ ɞɟɣɫɬɜɭɸɬ ɱɟɪɟɡ ɫɜɨɢɯ 

ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ (ɚɝɟɧɬɨɜ), ɫ ɩɪɚɜɨɜɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɝɨɫɭɞɚɪɫɬɜɚ ɜɨɡɧɢɤɚɟɬ ɧɟ ɢɡ ɞɟɣɫɬɜɢɣ ɷɬɢɯ ɥɢɰ, ɚ ɢɡ ɞɟɣɫɬɜɢɣ ɝɨɫɭɞɚɪɫɬɜɚ. 
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69PCIJ,  Case of Certain questions relating to settlers of German origin the territory ceded by Germany to Poland, 
Advisory opinion, PCIJ B. No 6, 22. 
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ɉɨɷɬɨɦɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɞɨɥɝɨɟ ɜɪɟɦɹ ɧɟ ɡɚɜɢɫɟɥɚ ɢ ɧɟ 

ɩɨɞɪɚɡɭɦɟɜɚɥɚ ɸɪɢɞɢɱɟɫɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɧɢɞɜɢɞɨɜ. 

 Ɉɞɧɚɤɨ ɬɚɤɚɹ «ɧɟɜɢɞɢɦɨɫɬɶ» ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ ɜ ɤɥɚɫɫɢɱɟɫɤɨɦ 

ɩɨɧɢɦɚɧɢɢ ɩɪɚɜɚ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢɦɟɥɚ ɧɟɞɨɫɬɚɬɨɤ ɜ ɜɢɞɟ 

ɩɨɞɪɵɜɚ ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɞɟɣɫɬɜɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.70 Ɍɚɤ, Ƚ. 

Ʌɚɭɬɟɪɩɚɯɬ ɩɢɫɚɥ: «ɋɭɳɟɫɬɜɭɟɬ ɭɛɟɠɞɟɧɧɨɫɬɶ ɜ ɬɨɦ, ɱɬɨ, ɟɫɥɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟ ɜɦɟɧɹɟɬɫɹ ɥɸɞɹɦ ɢɡ ɩɥɨɬɢ ɢ ɤɪɨɜɢ ɢ ɧɟ ɩɪɢɜɹɡɚɧɚ ɤ ɧɢɦ, 

ɨɧɚ ɧɟ ɢɦɟɟɬ ɫɢɥɵ».71 ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, Ɏ. Ⱥɥɥɨɬɬ ɩɨɞɬɜɟɪɞɢɥ ɷɬɭ ɦɵɫɥɶ: 

«Ɇɨɪɚɥɶɧɵɣ ɷɮɮɟɤɬ ɡɚɤɨɧɚ ɡɧɚɱɢɬɟɥɶɧɨ ɭɦɟɧɶɲɚɟɬɫɹ, ɟɫɥɢ ɜɨɜɥɟɱɟɧɧɵɟ ɜ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ ɚɝɟɧɬɵ ɝɨɫɭɞɚɪɫɬɜɚ ɫɩɨɫɨɛɧɵ ɢɡɛɟɠɚɬɶ ɤɚɤ ɨɛɹɡɚɧɧɨɫɬɟɣ, 

ɤɨɬɨɪɵɟ ɧɚɥɚɝɚɟɬ ɡɚɤɨɧ, ɬɚɤ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɨɬɨɪɭɸ ɨɧ ɜɥɟɱɟɬ ɡɚ 

ɫɨɛɨɣ».72 ɗɬɢ ɫɨɨɛɪɚɠɟɧɢɹ ɞɨɛɢɥɢɫɶ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɷɮɮɟɤɬɚ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ 

ɩɪɚɜɭ, ɚ ɧɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɬɫɜɨɦ, ɩɨɥɭɱɢɥɚ ɧɚɢɛɨɥɶɲɟɟ ɪɚɡɜɢɬɢɟ ɢ ɧɨɪɦɚɬɢɜɧɨɟ 

ɡɚɤɪɟɩɥɟɧɢɟ ɥɢɲɶ ɜ ɜ ɷɩɨɯɭ ɩɨɫɥɟ ȼɬɨɪɨɣ ɦɢɪɨɜɨɣ ɜɨɣɧɵ, ɨɲɢɛɨɱɧɨ 

ɫɱɢɬɚɬɶ, ɱɬɨ ɜɥɨɬɶ ɞɨ ɷɬɨɝɨ ɩɟɪɢɨɞɚ ɜɨɡɥɨɠɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɧɚ ɢɧɞɢɜɢɞɨɜ, ɚ ɧɟ ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ ɢɯ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ, ɧɟ ɢɦɟɥɨ ɦɟɫɬɨ. Ɍɚɤ, ɩɢɪɚɬɫɬɜɨ ɢ 

ɪɚɛɨɬɨɪɝɨɜɥɹ ɭɠɟ ɞɥɢɬɟɥɶɧɨɟ ɜɪɟɦɹ  ɩɪɢɡɧɚɸɬɫɹ ɩɪɟɫɬɭɩɥɟɧɢɹɦɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɜɥɟɤɭɳɢɟ ɩɪɹɦɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɥɢɰ, ɢɯ 

ɫɨɜɟɪɲɢɜɲɢɯ.73 ɘɪɢɫɞɢɤɰɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɞɚɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ ɧɟ ɢɦɟɟɬ 

ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɝɨ ɨɝɪɚɧɢɱɟɧɢɹ ɧɢ ɩɪɟɞɟɥɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚ, ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɤɨɬɨɪɨɝɨ ɩɪɨɢɡɨɲɥɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ, ɧɢ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ ɢɥɢ ɠɟɪɬɜɵ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, 

ɭɧɢɜɟɪɫɚɥɶɧɚɹ ɸɪɢɫɞɢɤɰɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɩɢɪɚɬɫɬɜɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɞɚɜɧɨ 
                                         
70A. Nollkaemper, ‘Concurrence between Individual Responsibility and State Responsibility in International Law’, 
The International and Comparative Law Quarterly, Vol. 52, No. 3 (Jul., 2003), pp. 617-618.  
71H. Lauterpacht, ‘International Law and Human Rights’ (reprint 1968) , Hamden: Archon Books, (1950), p.  40. 
72P. Allott, ‘State Responsibility and the Unmaking of International Law’, 29 Harvard International Law Review  
(1988), p. 14 
73Convention on the Law of the Sea, (1982), art.99; Brown, International Law of the Sea, vol. I, p. 309. 
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ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɩɪɢɧɰɢɩ ɦɢɪɨɜɨɝɨ ɫɨɨɛɳɟɫɬɜɚ: ɥɸɛɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɜɩɪɚɜɟ 

ɚɪɟɫɬɨɜɵɜɚɬɶ ɢ ɩɨɞɜɟɪɝɚɬɶ ɧɚɤɚɡɚɧɢɸ ɥɢɰ, ɨɛɜɢɧɹɟɦɵɯ ɜ ɩɢɪɚɬɫɬɜɟ, ɟɫɥɢ 

ɭɤɚɡɚɧɧɵɟ ɥɢɰɚ ɛɵɥɢ ɡɚɞɟɪɠɚɧɵ (1) ɜ ɨɬɤɪɵɬɨɦ ɦɨɪɟ ɢɥɢ (2) ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ.74 

Ɍɚɤ, ɩɪɢɧɹɬɢɟ ɛɨɥɶɲɨɝɨ ɤɨɥɢɱɟɫɬɜɚ ɞɨɝɨɜɨɪɨɜ ɜ ɨɛɥɚɫɬɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɩɪɚɜɚ, ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ ɢɧɞɢɜɢɞɨɜ ɤɚɤ ɜ 

ɧɚɰɢɨɧɚɥɶɧɵɯ, ɬɚɤ  ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɚɯ ɢ ɭɱɪɟɠɞɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɚ, – ɜɫɟ ɷɬɨ ɜɵɜɟɥɨ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ ɢɡ-ɩɨɞ «ɳɢɬɚ» 

ɝɨɫɭɞɚɪɫɬɜɚ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɛɨɥɶɲɟ ɧɟ ɩɨɡɜɨɥɹɟɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨ 

ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɩɪɚɜɨɩɨɪɹɞɤɭ ɨɩɪɟɞɟɥɹɬɶ, ɧɚ ɤɚɤɢɯ ɥɢɰ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɬɚɜɢɬ 

ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ ɩɟɪɟɞ ɸɪɢɞɢɱɟɫɤɢɦɢ ɩɨɫɥɟɞɫɬɜɢɹɦɢ ɫɜɨɢɯ ɞɟɣɫɬɜɢɣ.75 

ȼ ɪɟɡɭɥɶɬɚɬɟ ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɫɭɳɟɫɬɜɭɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɩɟɪɟɱɟɧɶ 

ɞɟɹɧɢɣ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɢɜɟɫɬɢ ɤɚɤ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜɚ, ɬɚɤ ɢ ɤ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɗɬɢ ɚɤɬɵ ɜɤɥɸɱɚɸɬ ɩɥɚɧɢɪɨɜɚɧɢɟ, 

ɩɨɞɝɨɬɨɜɤɭ ɢɥɢ ɜɟɞɟɧɢɟ ɚɝɪɟɫɫɢɜɧɨɣ ɜɨɣɧɵ76; ɝɟɧɨɰɢɞ77; ɩɪɟɫɬɭɩɥɟɧɢɹ 

ɩɪɨɬɢɜ ɱɟɥɨɜɟɱɧɨɫɬɢ78; ɭɛɢɣɫɬɜɨ ɩɨɤɪɨɜɢɬɟɥɶɫɬɜɭɟɦɵɯ ɥɢɰ ɜ ɜɨɨɪɭɠɟɧɧɨɦ 

ɤɨɧɮɥɢɤɬɟ79; ɬɟɪɪɨɪɢɡɦ80 ɢ ɩɵɬɤɢ81.  

ȼ ɬɨɠɟ ɜɪɟɦɹ ɫɥɟɞɭɟɬ ɨɫɨɛɨ ɩɨɞɱɟɪɤɧɭɬɶ, ɱɬɨ ɜ ɫɥɭɱɚɟ ɩɪɢɜɥɟɱɟɧɢɹ ɤ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɮɢɡɢɱɟɫɤɨɝɨ ɥɢɰɚ, ɷɬɨ ɧɟ ɨɡɧɚɱɚɟɬ ɚɜɬɨɦɚɬɢɱɟɫɤɨɟ ɫɧɹɬɢɟ 

                                         
74D. H. Johnson, ‘Piracy in Modern International Law’, 43 Transactions of the Grotius Society, 1957, p. 63; G. E. 
White, ‘The Marshall Court and International Law: The Piracy Cases’, 83 AJIL, 1989, p. 727. 
75A. Nollkaemper, ‘Concurrence between Individual Responsibility and State Responsibility in International Law’, 
The International and Comparative Law Quarterly, Vol. 52, No. 3 (Jul., 2003), p. 618. 
76The Charter of the International Military Tribunal of Nuremberg, (15 March, 1951), art. 4, // URL: 
https://www.un.org; Declaration on the Inadmissibility of Intervention and Interference in the Internal Affairs of 
States, UN GA Resolution 3314 (XXIX), (1974), // URL: https://www.un.org. 

77Convention on the Prevention and Punishment of the Crime of Genocide, (12 January, 1951), // URL: 
https://www.un.org.; The International Criminal Tribunal for the Former Yugoslavia Statute, (1993), art 7 (2), // 
URL: https://www.un.org.  
78Rome Statute of the International Criminal Court, art 7, // URL: https://www.icc-cpi.int/. 
79Geneva Convention (IV), (1949), arts.32, 146. 
80International Convention for the Suppression of the Financing of Terrorism, UN Doc. A/RES/54/109, 39 ILM 
(2000); International Convention for the Suppression of Terrorist Bombings, UN Doc.A/RES/52/164, 37 ILM 
(1998). 
81 ICTY, The Prosecutor v. Furundzija, Judgment, (1998), IT-95/17/1, para. 142. 
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ɛɪɟɦɟɧɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫ ɝɨɫɭɞɚɪɫɬɜɚ. Ɇɢɪɨɜɚɹ ɩɪɚɤɬɢɤɚ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ 

ɩɨɞɞɟɪɠɢɜɚɟɬ ɩɨɥɨɠɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ  ɨɬɞɟɥɶɧɨɝɨ ɱɟɥɨɜɟɤɚ ɧɟ 

ɢɫɤɥɸɱɚɟɬ ɜɨɡɦɨɠɧɨɫɬɢ ɞɥɹ ɩɪɢɫɜɨɟɧɢɹ ɷɬɨɝɨ ɠɟ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ 

ɝɨɫɭɞɚɪɫɬɜɭ. ɇɚɩɪɢɦɟɪ, ɩɨɫɥɟ ɨɤɨɧɱɚɧɢɹ  ȼɬɨɪɨɣ ɦɢɪɨɜɨɣ ɜɨɣɧɵ ɢ 

Ƚɟɪɦɚɧɢɹ, ɢ əɩɨɧɢɹ ɛɵɥɢ ɩɪɢɜɥɟɱɟɧɵ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɯɨɬɹ ɩɨɥɢɬɢɱɟɫɤɢɟ 

ɢ ɜɨɟɧɧɵɟ ɥɢɞɟɪɵ ɭɠɟ ɩɪɢɜɥɟɤɚɥɢɫɶ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɤɚɤ ɱɚɫɬɧɵɟ ɥɢɰɚ.82 

Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟɫɤɨɥɶɤɢɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɘɝɨɫɥɚɜɢɢ ɡɚ ɞɟɣɫɬɜɢɹ, 

ɫɨɜɟɪɲɟɧɧɵɟ ɢɦɢ ɜɨ ɜɪɟɦɹ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɢ ɫɭɞɢɦɵɯ ɜ 

Ɇɟɠɞɭɧɚɪɨɞɧɨɦ ɬɪɢɛɭɧɚɥɟ ɩɨ ɛɵɜɲɟɣ ɘɝɨɫɥɚɜɢɢ (ɞɚɥɟɟ  – ɆɌȻɘ) ɢ 

ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɚɯ, ɧɟ ɢɫɤɥɸɱɢɥɚ ɠɚɥɨɛ, ɩɨɞɚɧɧɵɯ Ȼɨɫɧɢɟɣ ɢ 

Ƚɟɪɰɟɝɨɜɢɧɨɣ ɢ ɏɨɪɜɚɬɢɟɣ ɜ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ.83 ȼ ɞɟɥɟ The 

Prosecutor v. Furundžija ɆɌȻɘ ɩɪɹɦɨ ɫɮɨɪɦɭɥɢɪɨɜɚɥ ɩɪɚɜɨɜɭɸ ɩɨɡɢɰɢɸ, 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ  ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ  ɞɟɣɫɬɜɭɸɳɢɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 

ɝɭɦɚɧɢɬɚɪɧɵɦ ɩɪɚɜɨɦ, ɩɨɦɢɦɨ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɢɦɟɧɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ ɞɨɥɠɧɨɫɬɧɵɦɢ ɥɢɰɚɦɢ ɩɵɬɨɤ, 

ɢɥɢ ɧɟɫɩɨɫɨɛɧɨɫɬɢ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɩɵɬɤɢ, ɢɥɢ ɧɚɤɚɡɚɬɶ ɬɟɯ, ɤɬɨ ɩɪɢɦɟɧɹɟɬ 

ɩɵɬɤɢ, ɦɨɠɟɬ ɧɚɫɬɭɩɚɬɶ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ84. 

Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, ɢɧɞɢɜɢɞɭɚɥɶɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟ ɨɛɹɡɚɬɟɥɶɧɨ 

ɨɡɧɚɱɚɟɬ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɦɨɠɟɬ ɨɬɪɢɰɚɬɶ ɫɜɨɸ ɫɨɛɫɬɜɟɧɧɭɸ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɩɟɪɟɧɨɫɹ ɟɟ ɧɚ ɫɜɨɢɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ ɢɥɢ ɨɬɞɟɥɶɧɵɟ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ. Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 

ɦɨɠɟɬ ɨɪɝɚɧɢɱɧɨ ɫɭɳɟɫɬɜɨɜɚɬɶ ɩɚɪɚɥɥɟɥɶɧɨ ɫ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ. 

  

                                         
82A. Nollkaemper, ‘Concurrence between Individual Responsibility and State Responsibility in International Law’, 
The International and Comparative Law Quarterly, Vol. 52, No. 3 (Jul., 2003), pp. 619-620. 
83Ibid, p. 620. 
84ICJ, Application of the Genocide Convention case, Preliminary Objections, (1995),  para.32. 
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Ƚɥɚɜɚ 2. ɉɪɢɜɥɟчɟɧɢɟ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɦɟɧɟɧɢɟ 

ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɜɨɨɪɭɠɟɧɧɨɦ 
ɤɨɧɮɥɢɤɬɟ 

2.1 Ɍɢɩɨɥɨɝɢɹ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ  ɢ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɩɪɢɦɟɧɟɧɢɹ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ 

ɇɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɨ ɫɨɡɞɚɸɬɫɹ ɫɩɟɰɢɚɥɶɧɨ ɞɥɹ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ.85 Ʉɚɤ ɬɨɥɶɤɨ ɧɚɱɢɧɚɟɬɫɹ ɜɨɟɧɧɵɣ 

ɤɨɧɮɥɢɤɬ, ɥɸɛɨɟ ɞɟɣɫɬɜɢɟ, ɩɪɟɞɩɪɢɧɢɦɚɟɦɨɟ ɩɨ ɩɪɢɱɢɧɚɦ, ɫɜɹɡɚɧɧɵɦ 

ɫ ɷɬɢɦ ɤɨɧɮɥɢɤɬɨɦ, ɞɨɥɠɧɨ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɆȽɉ.  

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɹɜɥɹɟɬɫɹ 

ɚɛɫɨɥɸɬɧɨ ɧɟɨɛɯɨɞɢɦɵɦ ɭɫɥɨɜɢɟɦ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɆȽɉ, ɞɨɝɨɜɨɪɧɨɟ 

ɩɪɚɜɨ ɧɟ ɞɚɟɬ ɩɨɥɧɨɝɨ ɢ ɬɨɱɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ, ɱɬɨ ɹɜɥɹɟɬɫɹ ɜɨɨɪɭɠɟɧɧɵɦ 

ɤɨɧɮɥɢɤɬɨɦ. ɉɨɷɬɨɦɭ ɬɨɥɤɨɜɚɧɢɟ ɢ ɪɚɡɴɹɫɧɟɧɢɟ ɷɬɨɝɨ ɩɨɧɹɬɢɹ ɨɫɬɚɟɬɫɹ ɜ 

ɡɧɚɱɢɬɟɥɶɧɨɣ ɫɬɟɩɟɧɢ ɞɟɥɨɦ ɞɨɤɬɪɢɧɵ  ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɨɜ. 

ȼɩɟɪɜɵɟ  ɨɩɪɟɞɟɥɟɧɢɟ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɛɵɥɨ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɬɪɢɛɭɧɚɥɨɦ ɩɨ ɛɵɜɲɟɣ ɘɝɨɫɥɚɜɢɢ  ɜ ɞɟɥɟ The Prosecutor v. 

Dusko Tadić. Ɍɪɢɛɭɧɚɥ ɨɩɪɟɞɟɥɢɥ, ɱɬɨ  ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ ɢɦɟɟɬ ɦɟɫɬɨ 

ɜɫɹɤɢɣ ɪɚɡ, ɤɨɝɞɚ ɩɪɨɢɫɯɨɞɢɬ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɜɨɨɪɭɠɟɧɧɵɯ ɫɢɥ ɜ ɨɬɧɨɲɟɧɢɹɯ 

ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢɥɢ ɩɪɨɞɨɥɠɢɬɟɥɶɧɨɟ ɜɨɨɪɭɠɟɧɧɨɟ ɧɚɫɢɥɢɟ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ ɜɥɚɫɬɹɦɢ ɢ ɨɪɝɚɧɢɡɨɜɚɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɝɪɭɩɩɚɦɢ 

ɢɥɢ ɦɟɠɞɭ ɬɚɤɢɦɢ ɝɪɭɩɩɚɦɢ ɜ ɩɪɟɞɟɥɚɯ ɝɨɫɭɞɚɪɫɬɜɚ.86 ȼɩɨɫɥɟɞɫɬɜɢɢ ɞɚɧɧɨɟ 

ɨɩɪɟɞɟɥɟɧɢɟ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɫɬɚɥɨ ɤɥɚɫɫɢɱɟɫɤɢɦ ɢ ɚɤɬɢɜɧɨ 

ɢɫɩɨɥɶɡɨɜɚɥɨɫɶ ɤɚɤ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɫɚɦɨɝɨ ɬɪɢɛɭɧɚɥɚ87, ɬɚɤ ɢ ɞɪɭɝɢɦɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɨɪɝɚɧɚɦɢ.88   

                                         
85 The Geneva Conventions of 1949, common art. 3, // URL:  https://www.icrc.org/ru/doc. 
86 ICTY, The Prosecutor v. Dusko Tadic, IT <94<1<AR72, Appeals Chamber, Decision of 2 October 
1995, para 70, // URL: http://www.icty.org. 
87 ICTY, The Prosecutor v. Mucić et al. (Čelebići Camp), Case No. IT96-21, Judgment (Trial Chamber), 
16 November 1998, para 184; ICTY, The Prosecutor v. Fatmir Limaj Haradin Bala Isak Musliu,Trial 
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ɇɚ ɨɫɧɨɜɚɧɢɢ ɞɚɧɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɬɟɪɦɢɧ 

«ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ» ɨɯɜɚɬɵɜɚɟɬ ɬɪɢ ɫɢɬɭɚɰɢɢ:  

1) ɩɪɢɦɟɧɟɧɢɟ ɫɢɥɵ ɜ ɨɬɧɨɲɟɧɢɹɯ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ;  

2) ɞɥɢɬɟɥɶɧɨɟ ɜɨɨɪɭɠɟɧɧɨɟ ɫɨɩɪɨɬɢɜɥɟɧɢɟ ɦɟɠɞɭ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ 

ɫɢɥɚɦɢ ɢ ɨɪɝɚɧɢɡɨɜɚɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɝɪɭɩɩɢɪɨɜɤɚɦɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɝɨɫɭɞɚɪɫɬɜɚ;  

3) ɞɥɢɬɟɥɶɧɨɟ ɜɨɨɪɭɠɟɧɧɨɟ ɫɨɩɪɨɬɢɜɥɟɧɢɟ ɦɟɠɞɭ ɨɪɝɚɧɢɡɨɜɚɧɧɵɦɢ 

ɝɪɭɩɩɢɪɨɜɤɚɦɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɛɟɡ ɭɱɚɫɬɢɹ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɫɢɥ ɜ ɤɚɱɟɫɬɜɟ ɫɬɨɪɨɧɵ ɤɨɧɮɥɢɤɬɚ.  ȼɫɟ ɬɪɢ 

ɫɢɬɭɚɰɢɢ ɜɨɡɦɨɠɧɵ ɜ ɪɚɦɤɚɯ ɜɢɞɨɜ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ, 

ɪɟɝɭɥɢɪɭɟɦɵɯ ɧɨɪɦɚɦɢ ɆȽɉ. 

ȼ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ ɢ ɧɨɪɦɚɯ ɨɛɵɱɧɨɝɨ ɩɪɚɜɚ, ɤɚɫɚɸɳɢɯɫɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ, ɜɵɞɟɥɹɸɬ ɞɜɚ ɬɢɩɚ ɜɨɨɪɭɠɟɧɧɵɯ 

ɤɨɧɮɥɢɤɬɨɜ: ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ89(ɞɚɥɟɟ – 

ɆȼɄ) ɢ ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ (ɜɧɭɬɪɟɧɧɟɝɨ) 

ɯɚɪɚɤɬɟɪɚ (ɞɚɥɟɟ – ɇɆȼɄ).90 Ⱦɚɧɧɚɹ ɬɢɩɨɥɨɝɢɹ ɹɜɥɹɟɬɫɹ ɨɛɳɟɩɪɢɧɹɬɨɣ ɢ 

ɭɫɬɨɹɜɲɟɣɫɹ, ɞɪɭɝɢɯ ɜɢɞɨɜ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ ɩɨ ɫɦɵɫɥɭ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɟ ɫɭɳɟɫɬɜɭɟɬ. Ɍɟɦ ɧɟ ɦɟɧɟɟ ɜɚɠɧɨ ɩɨɞɱɟɪɤɧɭɬɶ, ɱɬɨ 

ɫɢɬɭɚɰɢɹ ɧɚ ɩɨɥɟ ɛɨɹ ɦɨɠɟɬ ɢɡɦɟɧɢɬɶɫɹ, ɢ ɨɞɢɧ ɬɢɩ ɜɨɨɪɭɠɟɧɧɨɝɨ 

                                                                                                                                   
Judgment, 2005, para. 84; ICTY, The Prosecutor v. Ljube Boškoski and Johan Tarčulovski, Trial Judgment, 2008, 
para. 175. 
88 ɋɦ. ɇɚɩɪɢɦɟɪ: ICTR, The Prosecutor v. Jean-Paul Akayesu, Trial Judgment, 1998, paras 619–620; ICTR, The 
Prosecutor v. Georges Rutaganda, Trial Judgment, 1999, paras 91–92; Ⱦɨɤɥɚɞ Ʉɨɦɢɫɫɢɢ ɩɨ ɪɚɫɫɥɟɞɨɜɚɧɢɸ 
ɩɨɥɨɠɟɧɢɹ ɜ Ʌɢɜɚɧɟ ɜɨ ɢɫɩɨɥɧɟɧɢɟ ɪɟɡɨɥɸɰɢɢ S-2/1 ɋɨɜɟɬɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, A/HRC/3/2, 23 ɧɨɹɛɪɹ 2006 
ɝ, ɱ. 51 
89 The Geneva Conventions of 1949, common art. 1; Protocol Additional to the Geneva Conventions of 12 August 
1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I), (8 June 1977), (AP I), 
art. 1, // URL: https://ihl-databases.icrc.org/. https://www.icrc.org/ru/doc. 
90  Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of 
Non-International Armed Conflicts (Protocol II), (8 June 1977), (AP II), art. 1(2). // URL: https://ihl-
databases.icrc.org/.  
90 The Geneva Conventions of 1949, common art. 3.   
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ɤɨɧɮɥɢɤɬɚ ɜɩɨɥɧɟ ɦɨɠɟɬ ɩɟɪɟɪɚɫɬɢ ɜ ɞɪɭɝɨɣ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɤɨɧɤɪɟɬɧɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ.91   

ɋɬɚɬɶɹ 2 ɀɟɧɟɜɫɤɢɯ ɤɨɧɜɟɧɰɢɣ 1949 ɝ., (ɞɚɥɟɟ  – ɀɄ) ɪɟɝɭɥɢɪɭɟɬ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɟɣ ɀɄ 

ɩɨɞɥɟɠɚɬ ɩɪɢɦɟɧɟɧɢɸ ɜ  ɫɥɭɱɚɟ ɨɛɴɹɜɥɟɧɧɨɣ ɜɨɣɧɵ ɢɥɢ ɞɪɭɝɨɝɨ 

ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ, ɜɨɡɧɢɤɚɸɳɟɝɨ ɦɟɠɞɭ ɞɜɭɦɹ ɢɥɢ ɧɟɫɤɨɥɶɤɢɦɢ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɞɚɠɟ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɨɞɧɚ ɢɡ ɧɢɯ ɧɟ ɩɪɢɡɧɚɟɬ ɫɨɫɬɨɹɧɢɹ 

ɜɨɣɧɵ 92; [..] ɚ ɬɚɤɠɟ ɜɨ ɜɫɟɯ ɫɥɭɱɚɹɯ ɨɤɤɭɩɚɰɢɢ ɜɫɟɣ ɢɥɢ ɱɚɫɬɢ ɬɟɪɪɢɬɨɪɢɢ 

ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɚ, ɞɚɠɟ ɟɫɥɢ ɷɬɚ ɨɤɤɭɩɚɰɢɹ ɧɟ ɜɫɬɪɟɬɢɬ ɧɢɤɚɤɨɝɨ 

ɜɨɨɪɭɠɟɧɧɨɝɨ ɫɨɩɪɨɬɢɜɥɟɧɢɹ.93 

ɂɫɯɨɞɹ ɢɡ ɷɬɨɝɨ ɩɨɥɨɠɟɧɢɹ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɫɭɛɴɟɤɬɧɨɦ ɫɨɫɬɚɜɟ 

ɫɬɨɪɨɧ ɜ ɆȼɄ: ɢɦɢ ɦɨɝɭɬ ɛɵɬɶ ɥɢɲɶ ɝɨɫɭɞɚɪɫɬɜɚ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ 

ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ ɢɦɟɟɬ ɦɟɫɬɨ, ɤɨɝɞɚ ɨɞɧɨ ɢɥɢ ɛɨɥɟɟ ɝɨɫɭɞɚɪɫɬɜ 

ɩɪɢɦɟɧɹɸɬ ɫɢɥɭ ɩɪɨɬɢɜ ɞɪɭɝɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɢɥɢ ɢɯ ɨɛɴɟɞɢɧɟɧɢɹ, 

ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɩɪɢɱɢɧ ɧɚɩɚɞɟɧɢɹ ɢɥɢ ɭɪɨɜɧɹ ɢɧɬɟɧɫɢɜɧɨɫɬɢ ɩɪɨɬɢɜɨɫɬɨɹɧɢɹ 

ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ.94 Ȼɨɥɟɟ ɬɨɝɨ, ɞɚɠɟ ɟɫɥɢ ɜɨɟɧɧɵɟ ɞɟɣɫɬɜɢɹ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɜɨɨɛɳɟ ɧɟ ɜɟɞɭɬɫɹ, ɬɨ ɟɫɬɶ ɢɦɟɟɬ ɦɟɫɬɨ ɬɚɤ ɧɚɡɵɜɚɟɦɚɹ 

«ɨɛɴɹɜɥɟɧɧɚɹ ɜɨɣɧɚ», ɫɢɬɭɚɰɢɹ ɛɭɞɟɬ ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶɫɹ ɤɚɤ ɆȼɄ. ɂɧɵɦɢ 

ɫɥɨɜɚɦɢ, ɥɸɛɨɟ ɪɚɡɧɨɝɥɚɫɢɟ, ɤɨɬɨɪɨɟ ɩɪɢɜɨɞɢɬ ɤ ɜɦɟɲɚɬɟɥɶɫɬɜɭ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɫɢɥ, ɩɨ ɫɦɵɫɥɭ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ 

ɜɨɨɪɭɠɟɧɧɵɦ ɤɨɧɮɥɢɤɬɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ 

ɫɭɛɴɟɤɬɢɜɧɨɣ ɨɰɟɧɤɢ ɬɚɤɨɝɨ ɩɪɨɬɢɜɨɫɬɨɹɧɢɹ ɫɚɦɢɦɢ ɭɱɚɫɬɧɢɤɚɦɢ 

ɤɨɧɮɥɢɤɬɚ.  

Ⱦɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɨɩɪɟɞɟɥɢɬɶ ɫɭɳɧɨɫɬɶ ɢ ɡɧɚɱɟɧɢɟ ɜɨɨɪɭɠɟɧɧɵɯ 

ɤɨɧɮɥɢɤɬɨɜ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ,  ɧɟɨɛɯɨɞɢɦɨ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ 
                                         
91 ɇɢɥɶɫ Ɇɟɥɶɰɟɪ, ɗɬɶɟɧ Ʉɭɫɬɶɟɪ Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɝɭɦɚɧɢɬɚɪɧɨɟ ɩɪɚɜɨ: ɨɛɳɢɣ ɤɭɪɫ. – ɋ. 62-63. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.icrc.org/ru/doc. 
92 The Geneva Conventions of 1949, common art. 2(1).  
93 The Geneva Conventions of 1949, common art. 2 (2). 
94 International Committee of the Red Cross (ICRC), «How is the term “armed conflict” defined in 
international humanitarian law?»  – Opinion Paper, (March 2008), //URL: https://www.icrc.org/ru/doc. 
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ɫɬɚɬɶɸ 3, ɨɛɳɭɸ ɞɥɹ ɀɟɧɟɜɫɤɢɯ ɤɨɧɜɟɧɰɢɣ 1949 ɝ., ɢ ɫɬɚɬɶɸ 1 

Ⱦɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɉɪɨɬɨɤɨɥɚ II.  

Ɉɛɳɚɹ ɫɬɚɬɶɹ 3 ɩɪɢɦɟɧɹɟɬɫɹ ɤ ɜɨɨɪɭɠɟɧɧɵɦ ɤɨɧɮɥɢɤɬɚɦ, ɧɟ ɢɦɟɸɳɢɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɤɨɬɨɪɵɟ ɩɪɨɢɫɯɨɞɹɬ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨɝɨ ɢɡ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɀɟɧɟɜɫɤɢɯ Ʉɨɧɜɟɧɰɢɣ.95 Ʉ ɧɢɦ ɨɬɧɨɫɹɬɫɹ 

ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ, ɜ ɤɨɬɨɪɵɯ ɭɱɚɫɬɜɭɟɬ ɨɞɧɚ ɢɥɢ ɧɟɫɤɨɥɶɤɨ 

ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɝɪɭɩɩ. ȼ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɢɬɭɚɰɢɢ, 

ɜɨɟɧɧɵɟ ɞɟɣɫɬɜɢɹ ɦɨɝɭɬ ɩɪɨɢɫɯɨɞɢɬɶ ɦɟɠɞɭ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢ ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɝɪɭɩɩɚɦɢ 

ɢɥɢ ɬɨɥɶɤɨ ɦɟɠɞɭ ɬɚɤɢɦɢ ɝɪɭɩɩɚɦɢ. ɉɨɫɤɨɥɶɤɭ ɱɟɬɵɪɟ ɀɟɧɟɜɫɤɢɟ 

ɤɨɧɜɟɧɰɢɢ ɛɵɥɢ ɪɚɬɢɮɢɰɢɪɨɜɚɧɵ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɩɨɜɫɟɦɟɫɬɧɨ, 

ɬɪɟɛɨɜɚɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ ɞɨɥɠɟɧ ɜɨɡɧɢɤɚɬɶ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨɣ ɢɡ ȼɵɫɨɤɢɯ Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɋɬɨɪɨɧ, ɧɚ ɩɪɚɤɬɢɤɟ 

ɭɬɪɚɬɢɥɨ ɫɜɨɟ ɡɧɚɱɟɧɢɟ.96 Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɥɸɛɨɣ ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ 

ɦɟɠɞɭ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢ ɜɨɨɪɭɠɟɧɧɵɦɢ 

ɝɪɭɩɩɚɦɢ ɢɥɢ ɦɟɠɞɭ ɬɚɤɢɦɢ ɝɪɭɩɩɚɦɢ ɧɟ ɦɨɠɟɬ ɧɟ ɩɪɨɢɫɯɨɞɢɬɶ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨɣ ɢɡ ɫɬɨɪɨɧ Ʉɨɧɜɟɧɰɢɢ. 

ɑɬɨɛɵ ɨɬɥɢɱɢɬɶ ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ ɜ ɫɦɵɫɥɟ ɨɛɳɟɣ ɫɬɚɬɶɢ 3 ɨɬ 

ɦɟɧɟɟ ɫɟɪɶɟɡɧɵɯ ɮɨɪɦ ɧɚɫɢɥɢɹ, ɬɚɤɢɯ ɤɚɤ ɜɧɭɬɪɟɧɧɢɟ ɛɟɫɩɨɪɹɞɤɢ ɢ 

ɧɚɩɪɹɠɟɧɧɨɫɬɶ, ɛɭɧɬɵ ɢɥɢ ɚɤɬɵ ɛɚɧɞɢɬɢɡɦɚ, ɫɢɬɭɚɰɢɹ ɞɨɥɠɧɚ ɞɨɫɬɢɱɶ 

ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɩɨɪɨɝɚ ɤɨɧɮɪɨɧɬɚɰɢɢ. ȼ ɷɬɨɦ ɨɬɧɨɲɟɧɢɢ ɢɫɩɨɥɶɡɭɸɬɫɹ ɞɜɚ 

ɤɪɢɬɟɪɢɹ: ɢɧɬɟɧɫɢɜɧɨɫɬɶ ɤɨɧɮɥɢɤɬɚ ɢ ɨɪɝɚɧɢɡɚɰɢɹ ɫɬɨɪɨɧ. 

ȼɨ-ɩɟɪɜɵɯ, ɛɨɟɜɵɟ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɵ ɞɨɫɬɢɝɚɬɶ ɦɢɧɢɦɚɥɶɧɨɝɨ ɭɪɨɜɧɹ 

ɢɧɬɟɧɫɢɜɧɨɫɬɢ. ɆɌȻɘ ɪɚɡɪɚɛɨɬɚɥ ɪɹɞ ɤɪɢɬɟɪɢɟɜ, ɤɨɬɨɪɵɟ ɩɨɡɜɨɥɹɸɬ 

ɨɰɟɧɢɬɶ  ɢɧɬɟɧɫɢɜɧɨɫɬɶ ɧɚɫɢɥɢɹ, ɜ ɬɨɦ ɱɢɫɥɟ: ɫɟɪɶɟɡɧɨɫɬɶ ɧɚɩɚɞɟɧɢɣ ɢ ɪɨɫɬ 

ɱɢɫɥɚ ɜɨɨɪɭɠɟɧɧɵɯ ɫɬɨɥɤɧɨɜɟɧɢɣ; ɥɸɛɨɟ ɭɜɟɥɢɱɟɧɢɟ ɱɢɫɥɟɧɧɨɫɬɢ 

                                         
95 The Geneva Conventions of 1949, common art. 3. 
96 ICRC, «How is the term “armed conflict” defined in international humanitarian law?»  – Opinion Paper, (March 
2008) // URL: https://www.icrc.org/ru/doc. 
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ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɫɢɥ ɢ  ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɨɪɭɠɢɹ ɦɟɠɞɭ ɨɛɟɢɦɢ ɫɬɨɪɨɧɚɦɢ ɜ 

ɤɨɧɮɥɢɤɬɟ; ɚ ɬɚɤɠɟ ɬɨ, ɩɪɢɜɥɟɤ ɥɢ ɤɨɧɮɥɢɤɬ ɜɧɢɦɚɧɢɟ ɋɨɜɟɬɚ Ȼɟɡɨɩɚɫɧɨɫɬɢ 

ɈɈɇ ɢ ɛɵɥɢ ɥɢ ɩɪɢɧɹɬɵ ɤɚɤɢɟ-ɥɢɛɨ ɪɟɡɨɥɸɰɢɢ ɩɨ ɷɬɨɦɭ ɜɨɩɪɨɫɭ; ɱɢɫɥɨ 

ɝɪɚɠɞɚɧɫɤɢɯ ɥɢɰ, ɜɵɧɭɠɞɟɧɧɵɯ ɛɟɠɚɬɶ ɢɡ ɡɨɧ ɛɨɟɜɵɯ ɞɟɣɫɬɜɢɣ; ɬɢɩ 

ɢɫɩɨɥɶɡɭɟɦɨɝɨ ɨɪɭɠɢɹ, ɜ ɱɚɫɬɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɟ ɬɹɠɟɥɨɝɨ ɨɪɭɠɢɹ ɢ ɞɪɭɝɨɣ 

ɜɨɟɧɧɨɣ ɬɟɯɧɢɤɢ, ɬɚɤɨɣ ɤɚɤ ɬɚɧɤɢ ɢ ɞɪɭɝɢɟ ɬɹɠɟɥɵɟ ɬɪɚɧɫɩɨɪɬɧɵɟ ɫɪɟɞɫɬɜɚ; 

ɛɥɨɤɢɪɨɜɚɧɢɟ ɢɥɢ ɨɫɚɠɞɟɧɢɟ ɝɨɪɨɞɨɜ ɢ ɫɢɥɶɧɵɣ ɨɛɫɬɪɟɥ ɷɬɢɯ ɝɨɪɨɞɨɜ; 

ɫɬɟɩɟɧɶ ɪɚɡɪɭɲɟɧɢɣ ɢ ɤɨɥɢɱɟɫɬɜɨ ɠɟɪɬɜ, ɜɵɡɜɚɧɧɵɯ ɨɛɫɬɪɟɥɚɦɢ ɢɥɢ 

ɛɨɟɜɵɦɢ ɞɟɣɫɬɜɢɹɦɢ ɢ ɞɪ.97 

ȼɨ-ɜɬɨɪɵɯ, ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɟ ɝɪɭɩɩɵ, ɜɨɜɥɟɱɟɧɧɵɟ ɜ ɤɨɧɮɥɢɤɬ, 

ɞɨɥɠɧɵ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ «ɫɬɨɪɨɧɵ ɜ ɤɨɧɮɥɢɤɬɟ», ɱɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɨɧɢ 

ɞɨɥɠɧɵ ɨɛɥɚɞɚɬɶ ɨɪɝɚɧɢɡɨɜɚɧɧɨɫɬɶɸ. Ʉ ɮɚɤɬɨɪɚɦ, ɭɤɚɡɵɜɚɸɳɢɦ ɧɚ 

ɫɨɛɥɸɞɟɧɢɟ ɞɚɧɧɨɝɨ ɤɪɢɬɟɪɢɹ, ɨɬɧɨɫɹɬɫɹ: ɧɚɥɢɱɢɟ ɤɨɦɚɧɞɧɨɣ ɫɬɪɭɤɬɭɪɵ ɢ 

ɞɢɫɰɢɩɥɢɧɚɪɧɵɯ ɩɪɚɜɢɥ ɢ ɦɟɯɚɧɢɡɦɨɜ ɜɧɭɬɪɢ ɝɪɭɩɩɵ; ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɲɬɚɛ-

ɤɜɚɪɬɢɪɵ; ɬɨɬ ɮɚɤɬ, ɱɬɨ ɝɪɭɩɩɚ ɤɨɧɬɪɨɥɢɪɭɟɬ ɨɩɪɟɞɟɥɟɧɧɭɸ ɬɟɪɪɢɬɨɪɢɸ; 

ɫɩɨɫɨɛɧɨɫɬɶ ɝɪɭɩɩɵ ɩɨɥɭɱɚɬɶ ɞɨɫɬɭɩ ɤ ɨɪɭɠɢɸ, ɞɪɭɝɨɣ ɜɨɟɧɧɨɣ ɬɟɯɧɢɤɟ, 

ɧɨɜɨɛɪɚɧɰɚɦ; ɫɩɨɫɨɛɧɨɫɬɶ ɩɥɚɧɢɪɨɜɚɬɶ, ɤɨɨɪɞɢɧɢɪɨɜɚɬɶ ɢ ɩɪɨɜɨɞɢɬɶ 

ɜɨɟɧɧɵɟ ɨɩɟɪɚɰɢɢ, ɜɤɥɸɱɚɹ ɩɟɪɟɞɜɢɠɟɧɢɟ ɜɨɣɫɤ ɢ ɦɚɬɟɪɢɚɥɶɧɨ-ɬɟɯɧɢɱɟɫɤɨɟ 

ɨɛɟɫɩɟɱɟɧɢɟ; ɫɩɨɫɨɛɧɨɫɬɶ ɨɩɪɟɞɟɥɹɬɶ ɟɞɢɧɭɸ ɜɨɟɧɧɭɸ ɫɬɪɚɬɟɝɢɸ ɢ 

ɢɫɩɨɥɶɡɨɜɚɬɶ ɜɨɟɧɧɭɸ ɬɚɤɬɢɤɭ ɢ ɞɪ.98 

Ȼɨɥɟɟ ɭɡɤɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ  

ɛɵɥɨ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɜ Ⱦɨɩɨɥɧɢɬɟɥɶɧɨɦ ɉɪɨɬɨɤɨɥɟ II ɤ ɀɟɧɟɜɫɤɢɦ 

Ʉɨɧɜɟɧɰɢɹɦ. ɗɬɨɬ ɞɨɤɭɦɟɧɬ ɩɪɢɦɟɧɹɟɬɫɹ ɤ ɜɨɨɪɭɠɟɧɧɵɦ ɤɨɧɮɥɢɤɬɚɦ, 

ɢɦɟɸɳɢɦ ɦɟɫɬɨ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɚ  ɦɟɠɞɭ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɞɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɚɧɬɢɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢɥɢ ɞɪɭɝɢɦɢ ɨɪɝɚɧɢɡɨɜɚɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ 

                                         
97 ICTY, The Prosecutor v. Ramush Haradinaj, Idriz Balaj,  Lahi Brahimaj,  Judgement, (IT-04-84-A), (2010), para. 
60.  

98 Ibid, paras. 94-134. 
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ɝɪɭɩɩɚɦɢ. Ɍɚɤɢɟ ɜɨɨɪɭɠɟɧɧɵɟ ɝɪɭɩɩɵ  ɤɨɧɬɪɨɥɢɪɭɸɬ ɱɚɫɬɶ ɬɟɪɪɢɬɨɪɢɢ ɢ 

ɧɚɯɨɞɹɬɫɹ ɩɨɞ ɨɬɜɟɬɫɬɜɟɧɧɵɦ ɤɨɦɚɧɞɨɜɚɧɢɟɦ, ɤɨɬɨɪɨɟ ɩɨɡɜɨɥɹɟɬ ɢɦ 

ɨɫɭɳɟɫɬɜɥɹɬɶ ɧɟɩɪɟɪɵɜɧɵɟ ɢ ɫɨɝɥɚɫɨɜɚɧɧɵɟ ɜɨɟɧɧɵɟ ɞɟɣɫɬɜɢɹ.99 

ɗɬɨ ɨɩɪɟɞɟɥɟɧɢɟ ɛɨɥɟɟ ɭɡɤɨɟ, ɩɨɫɤɨɥɶɤɭ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ II 

ɩɪɹɦɨ ɩɪɢɦɟɧɹɟɬɫɹ ɬɨɥɶɤɨ ɤ ɜɨɨɪɭɠɟɧɧɵɦ ɤɨɧɮɥɢɤɬɚɦ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢ ɚɧɬɢɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢɥɢ ɞɪɭɝɢɦɢ ɨɪɝɚɧɢɡɨɜɚɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ 

ɝɪɭɩɩɚɦɢ. ȼ ɨɬɥɢɱɢɟ ɨɬ ɨɛɳɟɣ ɫɬɚɬɶɢ 3, ɉɪɨɬɨɤɨɥ ɧɟ ɩɪɢɦɟɧɹɸɬɫɹ ɤ 

ɜɨɨɪɭɠɟɧɧɵɦ ɤɨɧɮɥɢɤɬɚɦ, ɜɨɡɧɢɤɚɸɳɢɦ ɬɨɥɶɤɨ ɦɟɠɞɭ ɧɟɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɝɪɭɩɩɚɦɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ 

ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɫɭɳɟɫɬɜɭɸɬ ɜɫɹɤɢɣ ɪɚɡ, ɤɨɝɞɚ ɞɜɚ ɢ ɛɨɥɟɟ 

ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɦɟɧɹɸɬ ɜɨɨɪɭɠɟɧɧɭɸ ɫɢɥɭ ɨɬɧɨɫɢɬɟɥɶɧɨ ɞɪɭɝ ɞɪɭɝɚ ɢɥɢ 

ɧɚɦɟɪɟɜɚɸɬɫɹ ɟɟ ɩɪɢɦɟɧɢɬɶ. ɇɟɦɟɠɞɭɧɚɪɨɞɧɵɟ ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ 

ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɡɚɬɹɠɧɵɟ ɜɨɨɪɭɠɟɧɧɵɟ ɫɬɨɥɤɧɨɜɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ 

ɦɟɠɞɭ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢ ɫɢɥɚɦɢ ɨɞɧɨɣ ɢɥɢ 

ɧɟɫɤɨɥɶɤɢɯ ɜɨɨɪɭɠɟɧɧɵɯ ɝɪɭɩɩ ɢɥɢ ɦɟɠɞɭ ɬɚɤɢɦɢ ɝɪɭɩɩɚɦɢ, ɜɨɡɧɢɤɚɸɳɢɦɢ 

ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɝɨɫɭɞɚɪɫɬɜɚ. ȼɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ ɞɨɥɠɧɵ ɞɨɫɬɢɝɧɭɬɶ ɦɢɧɢɦɚɥɶɧɨɝɨ ɭɪɨɜɧɹ ɢɧɬɟɧɫɢɜɧɨɫɬɢ ɢ 

ɨɪɝɚɧɢɡɨɜɚɧɧɨɫɬɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɞɥɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɤɨɧɮɥɢɤɬɨɜ ɬɚɤɢɟ 

ɤɪɢɬɟɪɢɢ ɧɟ ɩɪɢɦɟɧɹɸɬɫɹ.  

Ɉɫɧɨɜɧɚɹ ɰɟɥɶ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɫɨɫɬɨɢɬ ɜ ɡɚɳɢɬɟ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ ɜ ɭɫɥɨɜɢɹɯ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ. Ⱦɚɧɧɚɹ ɰɟɥɶ 

ɪɟɚɥɢɡɭɟɬɫɹ, ɜ ɬɨɦ ɱɢɫɥɟ, ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɪɟɞɫɬɜ ɢ 

ɦɟɬɨɞɨɜ ɜɟɞɟɧɢɹ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ.  

                                         
99 AP I, art. 1(1). 
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ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɆȽɉ ɧɟ ɡɚɩɪɟɳɚɟɬ ɪɚɡɪɚɛɨɬɤɭ, ɩɪɢɨɛɪɟɬɟɧɢɟ ɢɥɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɨɜɵɯ ɜɢɞɨɜ ɫɪɟɞɫɬɜ ɜɟɞɟɧɢɹ ɜɨɣɧɵ, ɨɧɨ ɧɚɤɥɚɞɵɜɚɟɬ ɧɚ 

ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɧɧɨɫɬɶ ɨɩɪɟɞɟɥɢɬɶ, ɩɨɞɩɚɞɚɟɬ ɥɢ ɢɯ ɩɪɢɦɟɧɟɧɢɟ ɩɨɞ 

ɡɚɩɪɟɳɟɧɢɹ, ɫɨɞɟɪɠɚɳɢɟɫɹ ɜ ɧɨɪɦɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.100 Ɉɞɧɨ ɢɡ 

ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɩɪɚɜɢɥ ɆȽɉ – ɫɬɨɪɨɧɵ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɤɨɧɮɥɢɤɬɟ, ɧɟ 

ɫɜɨɛɨɞɧɵ ɜ ɜɵɛɨɪɟ ɦɟɬɨɞɨɜ ɢɥɢ ɫɪɟɞɫɬɜ ɜɟɞɟɧɢɹ ɜɨɣɧɵ,101 ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, 

ɩɪɢ ɪɚɡɪɚɛɨɬɤɟ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɧɨɜɵɯ ɜɢɞɨɜ ɜɨɨɪɭɠɟɧɢɹ ɞɨɥɠɧɵ 

ɫɨɛɥɸɞɚɬɶɫɹ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  

Ɋɟɱɶ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɢɞɟɬ ɨ ɩɪɢɧɰɢɩɚɯ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɢ ɬɚɤ 

ɧɚɡɵɜɚɟɦɨɣ ɨɝɨɜɨɪɤɟ Ɇɚɪɬɟɧɫɚ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ ɞɨɥɠɧɨ 

ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɩɨɬɟɧɰɢɚɥɶɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɪɭɠɢɹ, ɨɫɧɨɜɚɧɧɨɝɨ ɧɚ 

ɧɨɜɟɣɲɢɯ ɬɟɯɧɨɥɨɝɢɹɯ.102 Ɉɫɧɨɜɧɵɟ ɩɪɢɧɰɢɩɵ ɆȽɉ — ɩɪɢɧɰɢɩ ɩɪɨɜɟɞɟɧɢɹ 

ɪɚɡɥɢɱɢɹ, ɩɪɢɧɰɢɩ ɫɨɪɚɡɦɟɪɧɨɫɬɢ ɢ ɜɨɟɧɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɢ103,  ɤɨɬɨɪɵɟ 

ɡɚɤɪɟɩɥɟɧɵ ɜ ɀɟɧɟɜɫɤɢɯ ɤɨɧɜɟɧɰɢɹɯ 1949 ɝɨɞɚ, 104 ɢ ɜ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɯ 

ɩɪɨɬɨɤɨɥɚɯ ɤ ɧɢɦ, ɚ ɬɚɤɠɟ ɜ ɧɨɪɦɚɯ ɨɛɵɱɧɨɝɨ  ɆȽɉ,105 ɩɨɞɥɟɠɚɬ 

ɩɪɢɦɟɧɟɧɢɸ ɜ ɥɸɛɨɦ ɤɨɧɮɥɢɤɬɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɢɥɢ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ.  

Ɉɝɨɜɨɪɤɚ Ɇɚɪɬɟɧɫɚ, ɹɜɥɹɹɫɶ ɧɨɪɦɨɣ ɨɛɵɱɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ106, 

ɧɚɡɜɚɧɚ ɜ ɱɟɫɬɶ ɪɨɫɫɢɣɫɤɨɝɨ ɞɢɩɥɨɦɚɬɚ ɢ ɸɪɢɫɬɚ Ɏ.Ɏ. Ɇɚɪɬɟɧɫɚ, 

ɫɮɨɪɦɭɥɢɪɨɜɚɜɲɟɝɨ ɞɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ107, ɜɩɟɪɜɵɟ ɩɨɹɜɢɥɚɫɶ ɜ ɩɪɟɚɦɛɭɥɟ 

Ƚɚɚɝɫɤɨɣ ɤɨɧɜɟɧɰɢɢ  ɨ ɡɚɤɨɧɚɯ ɢ ɨɛɵɱɚɹɯ ɫɭɯɨɩɭɬɧɨɣ ɜɨɣɧɵ 1899 ɝ.108 Ɂɚ 

ɝɨɞɵ, ɩɪɨɲɟɞɲɢɟ ɫ ɦɨɦɟɧɬɚ ɩɪɢɧɹɬɢɹ ɤɨɧɜɟɧɰɢɢ, ɨɝɨɜɨɪɤɚ Ɇɚɪɬɟɧɫɚ ɜ 
                                         
100 AP I, art,  36. 
101AP I, art. 35(1). 
102 Draft Report of the 2019 session of the Group of Governmental Experts on Emerging Technologies in the Area 
of Lethal Autonomous Weapons Systems, Geneva, 25–29 March 2019 and 20-21 August 2019, pp. 4-5.  
103Pictet, J., ‘Le droit humanitaire et la protection des victimes de la guerre’, Leiden, Sijthoffet Genève, Inst. H. 
Dunant, 1973, p. 34. 
104 The Geneva Conventions of 1949. 
105Ɉɛɵɱɧɨɟ ɆȽɉ, // URL: https://www.icrc.org/ru/doc/resources/documents/publication/pcustom.htm.  
106 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ, Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ Сɭɞɚ ɨɬɧɨɫɢɬɟɥɶɧɨ 
ɡɚɤɨɧɧɨɫɬɢ ɭɝɪɨɡɵ ɹɞɟɪɧɵɦ ɨɪɭɠɢɟɦ ɢɥɢ ɟɝɨ ɩɪɢɦɟɧɟɧɢɹ, (1996), ɩ. 84.; ICTY, The Prosecutor v. Kupreskic 
(2000), para. 525.  
107 Kross, J., ‘Le départ du professeur Martens’ (1990), p. 333.  
108 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɤɨɧɚɯ ɢ ɨɛɵɱɚɹɯ ɫɭɯɨɩɭɬɧɨɣ ɜɨɣɧɵ ɨɬ 29 ɢɸɥɹ 1899 ɝɨɞɚ, ɩɪɟɚɦɛɭɥɚ. // URL: 
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ɪɚɡɥɢɱɧɵɯ ɮɨɪɦɭɥɢɪɨɜɤɚɯ ɫɬɚɥɚ ɷɥɟɦɟɧɬɨɦ  ɦɧɨɝɨɱɢɫɥɟɧɧɵɯ ɞɨɤɭɦɟɧɬɨɜ, 

ɩɪɢɧɹɬɵɯ ɜ ɪɚɦɤɚɯ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɆȽɉ.109  

ɇɚɱɢɧɚɹ ɫ 2013 ɝɨɞɚ, ɨɞɧɢɦ ɢɡ ɲɢɪɨɤɨ ɨɛɫɭɠɞɚɟɦɵɯ ɜ ɪɚɦɤɚɯ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɩɪɟɳɟɧɢɢ ɢɥɢ ɨɝɪɚɧɢɱɟɧɢɢ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɤɪɟɬɧɵɯ ɜɢɞɨɜ 

ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɫɱɢɬɚɬɶɫɹ ɧɚɧɨɫɹɳɢɦɢ ɱɪɟɡɦɟɪɧɵɟ 

ɩɨɜɪɟɠɞɟɧɢɹ ɢɥɢ ɢɦɟɸɳɢɦɢ ɧɟɢɡɛɢɪɚɬɟɥɶɧɨɟ ɞɟɣɫɬɜɢɟ110,  ɹɜɥɹɟɬɫɹ ɜɨɩɪɨɫ ɨ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɨɝɪɚɧɢɱɢɬɶ, ɥɢɛɨ ɠɟ ɩɨɥɧɨɫɬɶɸ  ɡɚɩɪɟɬɢɬɶ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɬɚɤɨɝɨ ɬɢɩɚ ɜɨɨɪɭɠɟɧɢɹ.  

ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɧɟɨɛɯɨɞɢɦɨ ɩɨɧɹɬɶ, ɱɬɨ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ 

ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ. ɋɚɦ ɩɨ ɫɟɛɟ ɬɟɪɦɢɧ «ɚɜɬɨɧɨɦɢɹ» ɦɨɠɟɬ 

ɛɵɬɶ ɨɩɪɟɞɟɥɟɧ ɤɚɤ ɫɩɨɫɨɛɧɨɫɬɶ ɦɚɲɢɧɵ ɜɵɩɨɥɧɹɬɶ ɡɚɞɚɱɭ ɢɥɢ ɡɚɞɚɱɢ ɛɟɡ 

ɭɱɚɫɬɢɹ ɱɟɥɨɜɟɤɚ, ɢɫɩɨɥɶɡɭɹ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɤɨɦɩɶɸɬɟɪɧɨɝɨ 

ɩɪɨɝɪɚɦɦɢɪɨɜɚɧɢɹ ɫ ɜɧɟɲɧɟɣ ɫɪɟɞɨɣ.111 Ⱥɜɬɨɧɨɦɧɚɹ ɫɢɫɬɟɦɚ ɠɟ, ɤɚɤ 

ɩɪɚɜɢɥɨ, ɩɨɧɢɦɚɟɬɫɹ ɤɚɤ ɫɢɫɬɟɦɚ ɧɚ ɨɫɧɨɜɟ ɚɩɩɚɪɚɬɧɨɝɨ ɢɥɢ ɩɪɨɝɪɚɦɦɧɨɝɨ  

ɨɛɟɫɩɟɱɟɧɢɹ, ɤɨɬɨɪɚɹ ɩɨɫɥɟ ɚɤɬɢɜɚɰɢɢ ɦɨɠɟɬ ɜɵɩɨɥɧɹɬɶ ɨɬɞɟɥɶɧɵɟ ɡɚɞɚɱɢ 

ɢɥɢ ɮɭɧɤɰɢɢ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ.112 

Ƚɨɜɨɪɹ ɨ ɩɨɧɹɬɢɢ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɧɚɡɵɜɚɟɦɵɯ ɬɚɤɠɟ 

«ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɨɟ ɨɪɭɠɢɟ», ɢɥɢ ɞɚɠɟ «ɪɨɛɨɬɵ-ɭɛɢɣɰɵ», ɨɬɦɟɬɢɦ, ɱɬɨ ɡɞɟɫɶ 

                                         
109 ɋɦ.: Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɩɪɟɳɟɧɢɢ ɪɚɡɪɚɛɨɬɤɢ, ɩɪɨɢɡɜɨɞɫɬɜɚ ɢ ɧɚɤɨɩɥɟɧɢɹ ɡɚɩɚɫɨɜ ɛɚɤɬɟɪɢɨɥɨɝɢɱɟɫɤɨɝɨ 
(ɛɢɨɥɨɝɢɱɟɫɤɨɝɨ) ɢ ɬɨɤɫɢɧɧɨɝɨ ɨɪɭɠɢɹ ɢ ɨɛ ɢɯ ɭɧɢɱɬɨɠɟɧɢɢ (1972), ɩɪɟɚɦɛɭɥɚ. // URL: 
https://www.hrw.org/sites/default/files/report_pdf/arms0818_web.pdf; Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɩɪɟɳɟɧɢɢ ɢɥɢ 
ɨɝɪɚɧɢɱɟɧɢɢ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɤɪɟɬɧɵɯ ɜɢɞɨɜ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɫɱɢɬɚɬɶɫɹ ɧɚɧɨɫɹɳɢɦɢ 
ɱɪɟɡɦɟɪɧɵɟ ɩɨɜɪɟɠɞɟɧɢɹ ɢɥɢ ɢɦɟɸɳɢɦɢ ɧɟɢɡɛɢɪɚɬɟɥɶɧɨɟ ɞɟɣɫɬɜɢɟ (ɞɚɥɟɟ – ɄɇɈ) (1980), ɩɪɟɚɦɛɭɥɚ. // 
URL: https://www.icrc.org/ru/doc/resources/documents/misc/treaties-ccw-101080.htm; Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɩɪɟɳɟɧɢɢ 
ɩɪɢɦɟɧɟɧɢɹ, ɧɚɤɨɩɥɟɧɢɹ ɡɚɩɚɫɨɜ, ɩɪɨɢɡɜɨɞɫɬɜɚ ɢ ɩɟɪɟɞɚɱɢ ɩɪɨɬɢɜɨɩɟɯɨɬɧɵɯ ɦɢɧ ɢ ɨɛ ɢɯ ɭɧɢɱɬɨɠɟɧɢɢ 
[Ɉɬɬɚɜɫɤɚɹ ɤɨɧɜɟɧɰɢɹ], (1997), ɩɪɟɚɦɛɭɥɚ. // URL: 
https://www.un.org/ru/documents/decl_conv/conventions/mines_convention.shtml; Ʉɨɧɜɟɧɰɢɹ ɩɨ ɤɚɫɫɟɬɧɵɦ 
ɛɨɟɩɪɢɩɚɫɚɦ (2008), ɩɪɟɚɦɛɭɥɚ. // URL: 
https://www.un.org/ru/documents/decl_conv/conventions/cluster_munitions.shtml.  
110 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɩɪɟɳɟɧɢɢ ɢɥɢ ɨɝɪɚɧɢɱɟɧɢɢ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɤɪɟɬɧɵɯ ɜɢɞɨɜ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ, ɤɨɬɨɪɵɟ 
ɦɨɝɭɬ ɫɱɢɬɚɬɶɫɹ ɧɚɧɨɫɹɳɢɦɢ ɱɪɟɡɦɟɪɧɵɟ ɩɨɜɪɟɠɞɟɧɢɹ ɢɥɢ ɢɦɟɸɳɢɦɢ ɧɟɢɡɛɢɪɚɬɟɥɶɧɨɟ ɞɟɣɫɬɜɢɟ ɨɬ 10 
ɨɤɬɹɛɪɹ 1980 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // - Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://legal.un.org. 
111 A. Williams, ‘Defining autonomy in systems: challenges and solutions, Autonomous Systems: Issues for Defence 
Policymakers’, (NATO: Norfolk, VA, 2015). 
112 V. Boulanin, M. Verbruggen, ‘Mapping the Development of Autonomy in Weapons Systems’, Stockholm 
International Peace Research Institute, November, (2017), p. 5.  
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ɫɪɟɞɢ ɷɤɫɩɟɪɬɨɜ ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɫɬɜɨ ɦɧɟɧɢɣ, ɚ ɜɫɟ ɨɩɪɟɞɟɥɟɧɢɹ ɦɨɠɧɨ 

ɪɚɡɞɟɥɢɬɶ ɧɚ ɬɪɢ ɝɪɭɩɩɵ:113 

1. ɉɟɪɜɚɹ ɤɚɬɟɝɨɪɢɹ ɫɨɫɬɨɢɬ ɢɡ ɨɩɪɟɞɟɥɟɧɢɣ, ɤɨɬɨɪɵɟ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ 

ɢɫɯɨɞɹ ɢɯ ɯɚɪɚɤɬɟɪɚ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɱɟɥɨɜɟɤɨɦ ɢ ɦɚɲɢɧɨɣ. Ɉɧɨ 

ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɨɩɪɟɞɟɥɟɧɢɟ, ɩɨɞɞɟɪɠɢɜɚɟɦɨɟ ɋɒȺ, ɤɨɬɨɪɨɟ ɨɩɢɫɵɜɚɟɬ 

ɚɜɬɨɧɨɦɧɭɸ ɫɢɫɬɟɦɭ ɜɨɨɪɭɠɟɧɢɹ ɤɚɤ ɨɪɭɠɢɟ, ɤɨɬɨɪɨɟ ɩɨɫɥɟ ɚɤɬɢɜɚɰɢɢ 

ɦɨɠɟɬ ɜɵɛɢɪɚɬɶ ɢ ɩɨɪɚɠɚɬɶ ɰɟɥɢ ɛɟɡ ɞɚɥɶɧɟɣɲɟɝɨ ɜɦɟɲɚɬɟɥɶɫɬɜɚ ɫɨ ɫɬɨɪɨɧɵ 

ɱɟɥɨɜɟɤɚ-ɨɩɟɪɚɬɨɪɚ.114 

2. ȼɬɨɪɚɹ ɤɚɬɟɝɨɪɢɹ ɜɤɥɸɱɚɟɬ ɨɩɪɟɞɟɥɟɧɢɹ, ɨɫɧɨɜɚɧɧɵɟ ɧɚ ɩɚɪɚɦɟɬɪɚɯ 

ɜɨɡɦɨɠɧɨɫɬɟɣ ɦɚɲɢɧɵ. ɇɚɩɪɢɦɟɪ, ɋɨɟɞɢɧɟɧɧɨɟ Ʉɨɪɨɥɟɜɫɬɜɨ ɩɪɟɞɥɨɠɢɥɨ 

ɨɩɪɟɞɟɥɹɬɶ ɚɜɬɨɧɨɦɧɭɸ ɫɢɫɬɟɦɭ ɜɨɨɪɭɠɟɧɢɹ ɤɚɤ ɫɢɫɬɟɦɭ, ɤɨɬɨɪɚɹ ɫɩɨɫɨɛɧɚ 

ɧɚ ɛɨɥɟɟ ɜɵɫɨɤɨɦ ɭɪɨɜɧɟ ɩɨɧɢɦɚɬɶ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɢ ɧɚɩɪɚɜɥɟɧɧɨɫɬɶ ɫɜɨɢɯ 

ɞɟɣɫɬɜɢɣ. ɂɫɯɨɞɹ ɢɡ ɷɬɨɝɨ ɩɨɧɢɦɚɧɢɹ ɢ ɜɨɫɩɪɢɹɬɢɹ ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɵ, 

ɬɚɤɚɹ ɫɢɫɬɟɦɚ ɫɩɨɫɨɛɧɚ ɩɪɟɞɩɪɢɧɹɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɞɟɣɫɬɜɢɹ ɞɥɹ 

ɞɨɫɬɢɠɟɧɢɹ ɠɟɥɚɟɦɨɝɨ ɪɟɡɭɥɶɬɚɬɚ. Ɉɧɚ ɫɩɨɫɨɛɧɚ ɜɵɛɪɚɬɶ ɤɭɪɫ ɞɟɣɫɬɜɢɣ ɢɡ 

ɪɹɞɚ ɩɪɟɞɥɨɠɟɧɧɵɯ ɚɥɶɬɟɪɧɚɬɢɜ, ɧɟ ɡɚɜɢɫɹɳɢɯ ɨɬ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɧɚɞɡɨɪɚ ɢɥɢ 

ɤɨɧɬɪɨɥɹ, ɯɨɬɹ ɨɧ ɢ ɦɨɠɟɬ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ. ɉɪɢ ɷɬɨɦ, ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ 

ɞɟɹɬɟɥɶɧɨɫɬɶ ɚɜɬɨɧɨɦɧɨɝɨ ɚɩɩɚɪɚɬɚ ɜ ɰɟɥɨɦ ɹɜɥɹɟɬɫɹ ɩɪɟɞɫɤɚɡɭɟɦɨɣ, 

ɨɬɞɟɥɶɧɵɟ ɞɟɣɫɬɜɢɹ  ɦɨɝɭɬ ɜɵɯɨɞɢɬɶ ɡɚ ɩɪɟɞɟɥɵ ɩɪɟɞɩɨɥɚɝɚɟɦɵɯ.115 

3. Ɉɩɪɟɞɟɥɟɧɢɹ ɜ ɬɪɟɬɶɟɣ ɤɚɬɟɝɨɪɢɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɩɪɚɜɨɜɵɦɢ ɧɨɪɦɚɦɢ ɢ ɞɟɥɚɸɬ ɭɩɨɪ ɧɚ ɯɚɪɚɤɬɟɪɟ ɬɟɯ ɡɚɞɚɱ, ɤɨɬɨɪɵɟ ɫɢɫɬɟɦɵ 

ɦɨɝɭɬ ɜɵɩɨɥɧɹɬɶ ɚɜɬɨɧɨɦɧɨ. Ɉɩɪɟɞɟɥɟɧɢɟ, ɨɞɨɛɪɟɧɧɨɟ Ɇɟɠɞɭɧɚɪɨɞɧɵɦ 

ɤɨɦɢɬɟɬɨɦ Ʉɪɚɫɧɨɝɨ Ʉɪɟɫɬɚ (ɞɚɥɟɟ – ɆɄɄɄ), ɩɪɟɞɫɬɚɜɥɹɟɬ ɚɜɬɨɧɨɦɧɨɟ 

ɨɪɭɠɢɟ ɤɚɤ ɨɛɳɢɣ ɬɟɪɦɢɧ, ɤɨɬɨɪɵɣ ɨɯɜɚɬɵɜɚɟɬ ɥɸɛɨɣ ɬɢɩ ɜɨɨɪɭɠɟɧɢɹ ɫ 

ɚɜɬɨɧɨɦɢɟɣ ɜ ɟɝɨ ɤɪɢɬɢɱɟɫɤɢ ɜɚɠɧɵɯ ɮɭɧɤɰɢɹɯ. ɗɬɨ ɨɩɪɟɞɟɥɟɧɢɟ ɜɤɥɸɱɚɟɬ 

ɨɪɭɠɢɟ, ɤɨɬɨɪɨɟ ɦɨɠɟɬ «ɜɵɛɢɪɚɬɶ (ɬ.ɟ. ɢɫɤɚɬɶ ɢɥɢ ɨɛɧɚɪɭɠɢɜɚɬɶ, 
                                         
113 Ibid, pp. 7-8.  
114US Department of Defense, Directive 3000.09 on Autonomy in Weapon Systems, 21 November, (2012). 
115 British Ministry of Defence, Development, Concepts and Doctrine Centre (DCDC), Joint Doctrine Publication 
0.30.2: Unmanned Aircraft Systems (DCDC: Shrivenham, Aug. 2017), p. 13. 
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ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ, ɨɬɫɥɟɠɢɜɚɬɶ) ɢ ɚɬɚɤɨɜɚɬɶ (ɬ.ɟ. ɩɟɪɟɯɜɚɬɵɜɚɬɶ, ɩɪɢɦɟɧɹɬɶ 

ɫɢɥɭ, ɧɟɣɬɪɚɥɢɡɨɜɚɬɶ, ɩɨɜɪɟɠɞɚɬɶ ɢɥɢ ɭɧɢɱɬɨɠɚɬɶ) ɰɟɥɢ ɛɟɡ ɜɦɟɲɚɬɟɥɶɫɬɜɚ 

ɱɟɥɨɜɟɤɚ.116 Ɍɚɤɠɟ ɤ ɷɬɨɣ ɤɚɬɟɝɨɪɢɢ ɨɬɧɨɫɢɬɫɹ ɨɩɪɟɞɟɥɟɧɢɟ, ɩɪɟɞɥɨɠɟɧɧɨɟ 

ɞɟɥɟɝɚɰɢɟɣ ɒɜɟɣɰɚɪɢɢ, ɤɨɬɨɪɚɹ ɨɩɢɫɵɜɚɟɬ ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɨɪɭɠɢɹ ɤɚɤ 

ɫɢɫɬɟɦɵ, ɤɨɬɨɪɵɟ ɫɩɨɫɨɛɧɵ ɜɵɩɨɥɧɹɬɶ ɡɚɞɚɱɢ, ɪɟɝɭɥɢɪɭɟɦɵɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɝɭɦɚɧɢɬɚɪɧɵɦ ɩɪɚɜɨɦ.117 

Ɉɛɴɹɫɧɹɹ ɪɚɛɨɱɟɟ ɨɩɪɟɞɟɥɟɧɢɟ, ɆɄɄɄ ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ ɨɧɨ ɧɟ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɝɨ ɪɚɡɜɢɬɢɹ ɤɨɧɰɟɩɰɢɢ ɚɜɬɨɧɨɦɧɵɯ 

ɫɢɫɬɟɦ ɢɥɢ ɞɥɹ ɜɜɟɞɟɧɢɹ ɢɯ ɡɚɩɪɟɬɚ. ɋɤɨɪɟɟ ɞɚɧɧɚɹ ɬɟɪɦɢɧɨɥɨɝɢɹ ɩɨɡɜɨɥɹɟɬ 

ɪɚɫɫɦɨɬɪɟɬɶ ɜɟɫɶ ɫɩɟɤɬɪ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɣ, ɜɤɥɸɱɚɹ 

ɫɭɳɟɫɬɜɭɸɳɟɟ ɨɪɭɠɢɟ ɫ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɬɟɩɟɧɶɸ ɚɜɬɨɧɨɦɧɨɫɬɢ ɜ 

ɜɵɩɨɥɧɟɧɢɢ ɟɝɨ ɤɪɢɬɢɱɟɫɤɢ ɜɚɠɧɵɯ ɮɭɧɤɰɢɣ, ɤɨɬɨɪɵɟ ɧɟ ɨɛɹɡɚɬɟɥɶɧɨ 

ɩɨɞɧɢɦɚɸɬ ɫɩɨɪɧɵɟ ɩɪɚɜɨɜɵɟ ɜɨɩɪɨɫɵ. ɆɄɄɄ ɩɨɹɫɧɢɥ, ɱɬɨ ɞɚɧɧɨɟ 

ɨɩɪɟɞɟɥɟɧɢɟ ɨɫɧɨɜɚɧɨ ɧɚ ɪɨɥɢ ɱɟɥɨɜɟɤɚ, ɚ ɧɟ ɧɚ ɫɬɟɩɟɧɢ ɚɜɬɨɧɨɦɢɢ, ɢ 

ɨɯɜɚɬɵɜɚɟɬ ɥɸɛɨɟ ɨɪɭɠɢɟ, ɤɨɬɨɪɨɟ ɦɨɠɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɜɵɛɢɪɚɬɶ ɢ 

ɚɬɚɤɨɜɚɬɶ ɰɟɥɢ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɨɩɢɫɵɜɚɟɬɫɹ ɥɢ ɨɧɨ ɤɚɤ 

«ɜɵɫɨɤɨɚɜɬɨɦɚɬɢɡɢɪɨɜɚɧɧɨɟ» ɢɥɢ «ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ».118 

Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɤɨɦɢɬɟɬ Ʉɪɚɫɧɨɝɨ Ʉɪɟɫɬɚ ɹɜɥɹɟɬɫɹ ɧɟɡɚɜɢɫɢɦɨɣ 

ɨɪɝɚɧɢɡɚɰɢɟɣ, ɧɚ ɤɨɬɨɪɭɸ ɜɨɡɥɨɠɟɧɵ ɮɭɧɤɰɢɢ ɩɨ ɪɚɡɴɹɫɧɟɧɢɸ ɩɨɥɨɠɟɧɢɣ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɢ ɨɫɭɳɟɫɬɜɥɟɧɢɸ ɟɝɨ ɪɚɡɜɢɬɢɹ119. 

Ɉɩɪɟɞɟɥɟɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɞɚɧɧɨɟ ɆɄɄɄ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɧɚɢɛɨɥɟɟ ɜɟɪɧɵɦ ɫ ɩɪɚɜɨɜɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ,  ɨɫɧɨɜɧɨɣ 

ɩɪɢɡɧɚɤ ɞɚɧɧɨɝɨ ɜɢɞɚ ɨɪɭɠɢɹ –  ɨɩɪɟɞɟɥɟɧɧɚɹ ɫɬɟɩɟɧɶ ɚɜɬɨɧɨɦɢɢ, ɱɬɨ 

                                         
116 International Committee of the Red Cross (ICRC), ‘Autonomous weapon systems: is it morally acceptable for a 
machine to make life and death decisions?’, CCW Meeting of Experts on Lethal Autonomous Weapon Systems, 
Geneva, 13–17 April, (2015). 
117 Government of Switzerland, ‘Towards a “compliance-based” approach to LAWS’, Informal Working Paper, 30 
Mar. 2016, CCW Informal Meeting of Experts on Lethal Autonomous Weapon Systems, Geneva, 11–15 April, 
(2016). 
118 ICRC, Autonomous Weapon Systems: Implications of Increasing Autonomy in the Critical Functions of 
Weapons, Expert Meeting, Versoix, Switzerland, 15-16 March, (2016), p. 8.  
119 Statutes of the International Red Cross and Red Crescent Movement, (adopted by the 25th International 
Conference of the Red Cross at Geneva in 1986, amended in 1995 and 2006), art. 5(1)(g).  
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ɨɡɧɚɱɚɟɬ ɫɩɨɫɨɛɧɨɫɬɶ ɦɚɲɢɧɵ ɪɚɛɨɬɚɬɶ ɛɟɡ ɤɨɧɬɪɨɥɹ ɱɟɥɨɜɟɤɚ, ɩɪɢ ɷɬɨɦ 

ɤɨɧɤɪɟɬɧɵɣ ɭɪɨɜɟɧɶ ɚɜɬɨɧɨɦɢɢ ɦɨɠɟɬ ɫɢɥɶɧɨ ɪɚɡɥɢɱɚɬɶɫɹ.120 

Ɋɨɛɨɬɢɡɢɪɨɜɚɧɧɨɟ ɨɪɭɠɢɟ ɱɚɫɬɨ ɞɟɥɢɬɫɹ ɧɚ ɬɪɢ ɤɚɬɟɝɨɪɢɢ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 

ɫɬɟɩɟɧɢ ɭɱɚɫɬɢɹ ɱɟɥɨɜɟɤɚ ɜ ɟɝɨ ɞɟɣɫɬɜɢɹɯ: 

• Ɉɪɭɠɢɟ, ɧɚɯɨɞɹɳɟɟɫɹ ɩɨɞ ɩɨɥɧɵɦ ɤɨɧɬɪɨɥɟɦ ɱɟɥɨɜɟɤɚ («human-in-the-

loop») – ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɵɟ ɫɢɫɬɟɦɵ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɜɵɛɢɪɚɬɶ ɰɟɥɢ ɢ 

ɩɪɢɦɟɧɹɬɶ ɫɢɥɭ, ɬɨɥɶɤɨ ɧɚɯɨɞɹɫɶ ɩɨɞ  ɤɨɦɚɧɞɨɜɚɧɢɟɦ ɱɟɥɨɜɟɤɚ; 

• Ɉɪɭɠɢɟ, ɩɪɢ ɤɨɬɨɪɵɯ ɱɟɥɨɜɟɤ ɱɚɫɬɢɱɧɨ ɡɚɞɟɣɫɬɜɨɜɚɧ ɜ «ɰɢɤɥɟ ɠɢɡɧɢ» 

ɦɚɲɢɧɵ («human-on-the-loop») – ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ, ɫɩɨɫɨɛɧɵɟ ɫɚɦɢ 

ɜɵɛɢɪɚɬɶ ɰɟɥɢ ɢ ɩɪɢɦɟɧɹɬɶ ɫɢɥɭ, ɧɨ ɩɨɞ ɧɚɛɥɸɞɟɧɢɟɦ ɨɩɟɪɚɬɨɪɚ-ɱɟɥɨɜɟɤɚ, 

ɤɨɬɨɪɵɣ ɦɨɠɟɬ ɧɚɩɪɹɦɭɸ ɜɥɢɹɬɶ ɧɚ ɞɟɣɫɬɜɢɹ ɦɚɲɢɧɵ ɢɥɢ ɨɬɦɟɧɹɬɶ ɢɯ; 

• Ɉɪɭɠɢɟ, ɩɪɢ ɤɨɬɨɪɨɦ ɱɟɥɨɜɟɤ ɢɡɴɹɬ ɢɡ ɩɪɨɰɟɫɫɚ ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɢɫɬɟɦɵ 

ɜɨɨɪɭɠɟɧɢɹ («human-out-of-the-loop») – ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ, ɫɩɨɫɨɛɧɵɟ 

ɜɵɛɢɪɚɬɶ ɰɟɥɢ ɢ ɩɪɢɦɟɧɹɬɶ ɫɢɥɭ ɛɟɡ ɭɱɚɫɬɢɹ ɱɟɥɨɜɟɤɚ ɢɥɢ ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɫ 

ɧɢɦ.121 

ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɵɯ ɫɢɫɬɟɦ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ ɧɟ 

ɹɜɥɹɟɬɫɹ ɩɪɢɧɰɢɩɢɚɥɶɧɨ ɧɨɜɵɦ ɦɟɬɨɞɨɦ ɜɟɞɟɧɢɹ ɜɨɣɧɵ, ɨɞɧɚɤɨ ɢɯ 

ɪɚɫɲɢɪɹɸɳɚɹɫɹ ɪɨɥɶ, ɤɚɤ ɧɢɤɨɝɞɚ ɪɚɧɟɟ, ɜɵɡɵɜɚɟɬ ɨɛɨɫɧɨɜɚɧɧɵɟ ɫɨɦɧɟɧɢɹ. 

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɜ ɯɨɞɟ ɜɟɞɟɧɢɹ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɛɵɥɨ ɡɚɮɢɤɫɢɪɨɜɚɧɨ 

ɩɪɢɦɟɧɟɧɢɟ ɩɟɪɜɵɯ ɞɜɭɯ ɪɚɡɧɨɜɢɞɧɨɫɬɟɣ ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ. Ɍɚɤ, ɛɟɫɩɢɥɨɬɧɵɟ ɥɟɬɚɬɟɥɶɧɵɟ ɚɩɩɚɪɚɬɵ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɜ 

ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɚɯ ɜ ɂɪɚɤɟ ɢ Ⱥɮɝɚɧɢɫɬɚɧɟ, ɚ ɬɚɤɠɟ  ɐɟɧɬɪɚɥɶɧɵɦ 

ɪɚɡɜɟɞɵɜɚɬɟɥɶɧɵɦ ɭɩɪɚɜɥɟɧɢɟɦ ɋɒȺ ɞɥɹ ɧɚɧɟɫɟɧɢɹ ɬɨɱɟɱɧɵɯ  ɭɞɚɪɨɜ ɜ 

ɫɬɪɚɧɚɯ ɡɚ ɩɪɟɞɟɥɚɦɢ ɡɨɧ ɤɨɧɮɥɢɤɬɚ: ɉɚɤɢɫɬɚɧɟ, Ƀɟɦɟɧɟ, ɋɨɦɚɥɢ ɢ 

Ɏɢɥɢɩɩɢɧɚɯ.122  ɍ ɫɨɜɪɟɦɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɛɟɫɩɢɥɨɬɧɢɤɨɜ ɩɨ-ɩɪɟɠɧɟɦɭ 

                                         
120 Human Rights Watch (HRW), International Human Rights Clinic (IHRL), ‘Losing Humanity: The Case against 
Killer Robots’, p. 2.  
121 Ibid. 
122 Noel E. Sharkey, ‘The evitability of autonomous robot warfare’, International Review of the Red Cross, Volume 
94, Number 886, (2012),  p. 788.  
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ɟɫɬɶ ɱɟɥɨɜɟɤ-ɨɩɟɪɚɬɨɪ, ɤɨɧɬɪɨɥɢɪɭɸɳɢɣ ɫɢɫɬɟɦɭ ɜɨɨɪɭɠɟɧɢɹ ɧɚ ɪɚɫɫɬɨɹɧɢɢ, 

ɤɨɬɨɪɵɣ ɨɬɜɟɱɚɟɬ ɡɚ ɜɵɛɨɪ ɢ ɢɞɟɧɬɢɮɢɤɚɰɢɸ ɰɟɥɟɣ, ɚ ɬɚɤɠɟ ɡɚ ɪɟɲɟɧɢɟ ɨ 

ɩɪɢɦɟɧɟɧɢɢ ɢɥɢ ɧɟɩɪɢɦɟɧɟɧɢɢ ɫɢɥɵ, ɡɚɱɚɫɬɭɸ ɜɥɟɤɭɳɟɟ ɥɟɬɚɥɶɧɵɟ 

ɩɨɫɥɟɞɫɬɜɢɹ.123 

ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɛɨɥɟɟ ɩɹɬɢɞɟɫɹɬɢ ɝɨɫɭɞɚɪɫɬɜ ɩɪɢɨɛɪɟɥɢ ɢɥɢ 

ɪɚɡɪɚɛɚɬɵɜɚɸɬ ɬɟɯɧɨɥɨɝɢɸ ɜɨɟɧɧɨɣ ɪɨɛɨɬɨɬɟɯɧɢɤɢ124, ɢ ɬɟɧɞɟɧɰɢɹ 

ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɪɚɡɪɚɛɨɬɤɟ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, 

ɧɟɤɨɬɨɪɵɟ ɢɡ ɤɨɬɨɪɵɯ ɭɠɟ ɫɭɳɟɫɬɜɭɸɬ, ɯɨɬɹ ɢ ɧɟ ɩɪɢɦɟɧɹɥɢɫɶ ɧɚ ɩɪɚɤɬɢɤɟ 

(ɫɬɚɰɢɨɧɚɪɧɵɣ ɪɨɛɨɬ SGR-A1, ɪɚɤɟɬɚ HARPY, ɜɨɟɧɧɵɣ ɤɨɪɚɛɥɶ 

SEAHUNTER ɢ ɞɪ.125). ɋɨɡɞɚɧɢɟ ɬɚɤɨɝɨ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɩɨɞɪɚɡɭɦɟɜɚɟɬ 

ɭɫɬɪɚɧɟɧɢɟ ɡɧɚɱɢɦɨɝɨ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ ɨɬ ɤɪɢɬɢɱɟɫɤɢ ɜɚɠɧɵɯ 

ɮɭɧɤɰɢɣ ɦɚɲɢɧɵ ɩɨ ɜɵɛɨɪɭ ɢ ɧɚɩɚɞɟɧɢɸ ɧɚ ɨɛɴɟɤɬɵ ɚɬɚɤɢ.126 ȼ ɫɜɨɸ 

ɨɱɟɪɟɞɶ, ɷɬɨ ɜɥɟɱɟɬ ɦɧɨɠɟɫɬɜɨ ɷɬɢɱɟɫɤɢɯ, ɦɨɪɚɥɶɧɵɯ ɢ ɩɪɚɜɨɜɵɯ ɩɪɨɛɥɟɦ, 

ɨɞɧɚ ɢɡ ɤɨɬɨɪɵɯ ɤɚɫɚɟɬɫɹ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɫɥɭɱɚɟ  ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɨɞɨɛɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɜ 

ɪɟɚɥɶɧɨɣ ɠɢɡɧɢ. Ʌɸɛɨɟ ɨɪɭɠɢɟ ɬɚɤɨɝɨ ɪɨɞɚ ɫɬɚɜɢɬ ɨɞɧɢ ɢ ɬɟ ɠɟ ɨɫɧɨɜɧɵɟ 

ɜɨɩɪɨɫɵ: ɦɨɠɟɬ ɥɢ ɫɢɫɬɟɦɚ ɨɪɭɠɢɹ ɜɵɛɢɪɚɬɶ ɢ ɚɬɚɤɨɜɚɬɶ ɰɟɥɢ ɬɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɱɬɨɛɵ  ɫɨɛɥɸɞɚɬɶ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ? 

ȿɫɥɢ ɢɦɟɟɬ ɦɟɫɬɨ ɹɜɧɨɟ ɧɚɪɭɲɟɧɢɟ ɆȽɉ, ɦɨɠɧɨ ɥɢ ɜɨɡɥɨɠɢɬɶ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚ ɨɬɞɟɥɶɧɨɟ ɥɢɰɨ ɢɥɢ ɝɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɢɜɥɟɱɶ ɢɯ ɤ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ? əɜɥɹɟɬɫɹ ɥɢ ɷɬɢɱɟɫɤɢ ɩɪɢɟɦɥɟɦɨɣ ɫɢɫɬɟɦɚ 

ɜɨɨɪɭɠɟɧɢɣ, ɤɨɬɨɪɚɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɜɵɛɢɪɚɟɬ ɢ ɚɬɚɤɭɟɬ ɰɟɥɢ?127 

ɇɟɤɨɬɨɪɵɟ ɤɪɢɬɢɤɢ ɭɬɜɟɪɠɞɚɸɬ, ɱɬɨ ɜɨɩɪɨɫ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɞɟɣɫɬɜɢɹ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɜɨɨɛɳɟ ɧɟ ɞɨɥɠɟɧ ɛɵɬɶ ɱɚɫɬɶɸ 

                                         
123 PAX, ‘Killer Robots: What are they and what are the concerns?’, May,  (2019). 
124 Noel E.  Sharkey, ‘The automation and proliferation of military drones and the protection of civilians’, Journal of 
Law, Innovation and Technology, Vol. 3, No. 2, (2001), pp. 229–240. 
125 PAX, ‘Killer Robots: What are they and what are the concerns?’, May,  (2019).  
126Ibid. 
127 ICRC, Convention on Certain Conventional Weapons (CCW) Meeting of Experts on Lethal Autonomous 
Weapons Systems (LAWS), 11-15 April 2016, Geneva, Views of the International Committee of the Red Cross on 
autonomous weapon system 11 April, (2016). 
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ɞɢɫɤɭɫɫɢɢ ɨɛ ɚɜɬɨɧɨɦɧɨɦ ɨɪɭɠɢɢ. ɉɨ ɢɯ ɦɧɟɧɢɸ, ɛɵɥɨ ɛɵ ɨɲɢɛɤɨɣ 

ɠɟɪɬɜɨɜɚɬɶ ɞɨɫɬɢɠɟɧɢɹɦɢ ɪɟɚɥɶɧɨɝɨ ɦɢɪɚ, ɫɨɫɬɨɹɳɢɦɢ ɜ ɭɦɟɧɶɲɟɧɢɢ 

ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ ɧɚ ɩɨɥɟ ɛɨɹ ɫ ɩɨɦɨɳɶɸ ɦɚɲɢɧɧɵɯ ɫɢɫɬɟɦ ɩɪɨɫɬɨ ɞɥɹ ɬɨɝɨ, 

ɱɬɨɛɵ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɩɪɚɜɢɥɭ, ɞɟɣɫɬɜɭɸɳɟɦɭ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɜɫɟɝɞɚ ɞɨɥɠɟɧ ɛɵɬɶ  ɫɭɛɴɟɤɬ,  ɧɟɫɭɳɢɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ.128 Ⱦɪɭɝɢɟ ɠɟ ɭɬɜɟɪɠɞɚɸɬ, ɱɬɨ ɫɚɦ ɮɚɤɬ, ɱɬɨ ɱɟɥɨɜɟɤ ɦɨɠɟɬ 

ɧɟ ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ ɤɨɧɤɪɟɬɧɭɸ ɜɨɟɧɧɭɸ ɨɩɟɪɚɰɢɸ, ɧɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɧɢ ɨɞɢɧ 

ɱɟɥɨɜɟɤ ɧɟ ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɞɟɣɫɬɜɢɹ ɚɜɬɨɧɨɦɧɨɣ ɫɢɫɬɟɦɵ 

ɨɪɭɠɢɹ.129 Ɉɞɧɚɤɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɧɟɱɬɨ ɛɨɥɶɲɟɟ, ɱɟɦ 

ɨɛɵɱɧɨɟ ɩɪɚɜɢɥɨ ɩɨɜɟɞɟɧɢɹ, ɢ ɫɭɳɟɫɬɜɭɸɳɢɟ ɦɟɯɚɧɢɡɦɵ ɸɪɢɞɢɱɟɫɤɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɥɨɯɨ ɩɪɢɫɩɨɫɨɛɥɟɧɵ ɞɥɹ ɪɟɲɟɧɢɹ ɩɪɨɛɥɟɦɵ ɧɟɡɚɤɨɧɧɨɝɨ 

ɜɪɟɞɚ, ɤɨɬɨɪɵɣ ɫ ɛɨɥɶɲɨɣ ɞɨɥɟɣ ɜɟɪɨɹɬɧɨɫɬɢ ɛɭɞɟɬ ɩɪɢɱɢɧɟɧ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɵɦ ɨɪɭɠɢɟɦ.  

Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɫɥɭɠɢɬ ɦɧɨɝɢɦ ɦɨɪɚɥɶɧɵɦ, ɫɨɰɢɚɥɶɧɵɦ ɢ 

ɩɨɥɢɬɢɱɟɫɤɢɦ ɰɟɥɹɦ ɢ ɹɜɥɹɟɬɫɹ ɸɪɢɞɢɱɟɫɤɢɦ ɨɛɹɡɚɬɟɥɶɫɬɜɨɦ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɫɭɛɴɟɤɬɚ ɩɪɚɜɚ. ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɨɥɢɬɢɤɢ ɨɧɚ ɫɞɟɪɠɢɜɚɟɬ 

ɛɭɞɭɳɢɟ ɧɚɪɭɲɟɧɢɹ, ɫɩɨɫɨɛɫɬɜɭɟɬ ɭɜɚɠɟɧɢɸ ɡɚɤɨɧɚ ɢ ɨɛɟɫɩɟɱɢɜɚɟɬ ɫɪɟɞɫɬɜɚ 

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɞɥɹ ɠɟɪɬɜ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ.130  ȼɨɡɦɟɳɟɧɢɟ 

ɭɳɟɪɛɚ ɩɨɞɪɚɡɞɟɥɹɟɬɫɹ ɧɚ ɤɚɪɚɬɟɥɶɧɨɟ ɩɪɚɜɨɫɭɞɢɟ, ɤɨɬɨɪɨɟ ɨɛɟɫɩɟɱɢɜɚɟɬ 

ɠɟɪɬɜɚɦ ɤɨɧɮɥɢɤɬɚ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɨɬ ɬɨɝɨ, ɱɬɨ ɤɬɨ-ɥɢɛɨ ɩɨɧɟɫ ɧɚɤɚɡɚɧɢɟ ɡɚ 

ɩɪɢɱɢɧɟɧɧɵɣ ɢɦ ɜɪɟɞ, ɢ ɤɨɦɩɟɧɫɚɰɢɨɧɧɨɟ ɩɪɚɜɨɫɭɞɢɟ ɞɥɹ ɦɚɤɫɢɦɚɥɶɧɨ 

ɜɨɡɦɨɠɧɨɝɨ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɫɢɬɭɚɰɢɢ ɞɨ ɩɪɟɠɧɟɝɨ ɫɨɫɬɨɹɧɢɹ.131  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɨɩɪɨɫ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ  ɜ ɤɨɧɬɟɤɫɬɟ ɚɜɬɨɧɨɦɧɨɝɨ 

ɨɪɭɠɢɹ ɢɝɪɚɟɬ ɜɚɠɧɭɸ ɪɨɥɶ, ɤɨɬɨɪɭɸ ɫɥɨɠɧɨ ɩɟɪɟɨɰɟɧɢɬɶ. Ɍɟɦ ɧɟ ɦɟɧɟɟ, 

ɝɥɚɜɧɨɣ ɩɪɨɛɥɟɦɨɣ ɨɫɬɚɟɬɫɹ ɨɬɫɭɬɫɬɜɢɟ ɱɟɬɤɨɣ ɩɪɚɜɨɜɨɣ ɪɟɝɥɚɦɟɧɬɚɰɢɢ 

                                         
128 Anderson, Waxman, ‘Law and Ethics for Autonomous Weapon Systems’, Jean Perkins Task Force on National 
Security and Law, p. 17. 
129 Michael N. Schmitt, J. Thurnher,  ‘Out of the Loop’,  Harvard National Security Journal, p. 277. 
130 HRW, IHRC, ‘Making the Case :The Dangers of Killer Robots and the Need for a Preemptive Ban’, (2016), p. 
10.   
131 Dinah Shelton, ‘Remedies in International Human Rights Law ‘, (Oxford: Oxford University Press, 2005), p. 12. 



41 
 

ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ, ɱɬɨ ɢɦɟɟɬ 

ɩɪɹɦɭɸ ɫɜɹɡɶ ɫ ɧɨɪɦɚɦɢ ɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

2.2. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɩɪɢɦɟɧɟɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ 

Ʉɚɤ ɭɠɟ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ ɜ 1 ɝɥɚɜɟ, ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɞɜɭɯ ɷɥɟɦɟɧɬɨɜ: ɞɟɣɫɬɜɢɟ ɥɢɛɨ 

ɛɟɡɞɟɣɫɬɜɢɟ, ɧɚɪɭɲɚɸɳɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɢ ɫɭɛɴɟɤɬɚ 

ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ. 

Ƚɚɚɝɫɤɢɟ ɤɨɧɜɟɧɰɢɢ, ɪɟɝɭɥɢɪɭɸɳɢɟ ɜɟɞɟɧɢɟ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ, 

ɀɟɧɟɜɫɤɢɟ ɤɨɧɜɟɧɰɢɢ 1949 ɝɨɞɚ ɢ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɨɬɨɤɨɥɵ ɤ ɧɢɦ, 

ɩɪɢɧɹɬɵɟ ɡɚɞɨɥɝɨ ɞɨ ɩɨɹɜɥɟɧɢɹ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ, ɧɟ ɫɨɞɟɪɠɚɬ ɧɨɪɦ, 

ɫɩɟɰɢɚɥɶɧɨ ɪɟɝɭɥɢɪɭɸɳɢɯ ɞɚɧɧɵɣ ɜɢɞ ɜɨɨɪɭɠɟɧɢɹ. ɉɨɫɥɟ ɬɪɟɯ ɥɟɬ 

ɞɢɫɤɭɫɫɢɣ ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɢ ɄɇɈ ɫɨɝɥɚɫɢɥɢɫɶ ɨɮɢɰɢɚɥɶɧɨ ɨɮɨɪɦɢɬɶ 

ɨɛɫɭɠɞɟɧɢɟ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɩɭɬɟɦ ɫɨɡɞɚɧɢɹ  

ɝɪɭɩɩɵ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɷɤɫɩɟɪɬɨɜ.132 Ɉɞɧɚɤɨ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɞɨɥɠɧɵ ɥɢ 

ɭɱɚɫɬɧɢɤɢ Ʉɨɧɜɟɧɰɢɢ  ɨ ɧɟɤɨɬɨɪɵɯ ɜɢɞɚɯ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ ɩɪɢɧɢɦɚɬɶ 

ɤɚɤɢɟ-ɥɢɛɨ ɦɟɪɵ ɜ ɨɬɧɨɲɟɧɢɢ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɯɨɬɶ ɢ ɫɬɨɢɬ 

ɧɚ ɩɨɜɟɫɬɤɟ ɞɧɹ, ɞɨ ɫɢɯ ɩɨɪ ɨɫɬɚɟɬɫɹ ɨɬɤɪɵɬɵɦ. Ɋɟɡɭɥɶɬɚɬɨɦ ɩɨɫɥɟɞɧɟɝɨ  

ɫɨɛɪɚɧɢɹ ɷɤɫɩɟɪɬɧɨɣ ɝɪɭɩɩɵ ɜ ɚɜɝɭɫɬɟ 2019 ɝɨɞɚ ɫɬɚɥɨ ɩɪɢɧɹɬɢɟ 

ɪɭɤɨɜɨɞɹɳɢɯ ɩɪɢɧɰɢɩɨɜ ɩɨ ɪɟɝɭɥɢɪɨɜɚɧɢɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ133, ɢɦɟɸɳɢɯ, ɨɞɧɚɤɨ, ɥɢɲɶ ɪɟɤɨɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ.  

Ɉɞɧɚɤɨ ɨɲɢɛɨɱɧɨ ɫɱɢɬɚɬɶ, ɱɬɨ ɆȽɉ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɜɨɡɧɢɤɧɨɜɟɧɢɟ 

ɩɨɞɨɛɧɵɯ ɫɢɬɭɚɰɢɣ. ȼɵɲɟɭɩɨɦɹɧɭɬɵɟ ɞɨɝɨɜɨɪɵ ɧɚɦɟɪɟɧɧɨ ɡɚɤɥɸɱɚɥɢɫɶ ɜ 

ɬɚɤɢɯ ɬɟɪɦɢɧɚɯ, ɱɬɨɛɵ ɦɨɝɥɢ ɩɪɢɦɟɧɹɬɶɫɹ ɧɟ ɬɨɥɶɤɨ ɤ ɬɨɦɭ ɨɪɭɠɢɸ, ɤɨɬɨɪɨɟ 

ɫɭɳɟɫɬɜɨɜɚɥɨ ɧɚ ɦɨɦɟɧɬ ɢɯ ɡɚɤɥɸɱɟɧɢɹ, ɧɨ ɪɟɝɭɥɢɪɨɜɚɥɢ ɥɸɛɵɟ ɜɧɨɜɶ 

ɩɨɹɜɥɹɸɳɢɟɫɹ ɦɟɬɨɞɵ ɜɨɣɧɵ.  

                                         
132The Campaign to Stop Killer Robots ,‘Nations agree to take on killer robots!, (2013), // URL: 
https://www.stopkillerrobots.org/2013/11/ccwmandate/.  
133 Draft Report of the 2019 session of the Group of Governmental Experts on Emerging Technologies in the Area 
of Lethal Autonomous Weapons Systems, Geneva, 25–29 March 2019 and 20-21 August 2019.  

https://www.stopkillerrobots.org/2013/11/ccwmandate/
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Ɉɝɨɜɨɪɤɚ Ɇɚɪɬɟɧɫɚ ɭɫɬɚɧɚɜɥɢɜɚɟɬ, ɱɬɨ ɜ ɫɥɭɱɚɹɯ, ɧɟ ɭɪɟɝɭɥɢɪɨɜɚɧɧɵɯ 

ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ, ɝɪɚɠɞɚɧɫɤɢɟ ɥɢɰɚ 

ɢ ɤɨɦɛɚɬɚɧɬɵ ɨɫɬɚɸɬɫɹ ɩɨɞ ɡɚɳɢɬɨɣ ɢ ɞɟɣɫɬɜɢɟɦ ɩɪɢɧɰɢɩɨɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɨɢɫɬɟɤɚɸɳɢɯ ɢɡ ɭɫɬɚɧɨɜɢɜɲɢɯɫɹ ɨɛɵɱɚɟɜ, ɢɡ 

ɩɪɢɧɰɢɩɨɜ ɝɭɦɚɧɧɨɫɬɢ ɢ ɢɡ ɬɪɟɛɨɜɚɧɢɣ ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɫɨɡɧɚɧɢɹ.134 Ɋɨɥɶ 

ɨɝɨɜɨɪɤɢ Ɇɚɪɬɟɧɫɚ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, ɱɬɨ ɞɚɠɟ ɟɫɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨɟ 

ɝɭɦɚɧɢɬɚɪɧɨɟ ɩɪɚɜɨ ɫɩɟɰɢɚɥɶɧɨ ɧɟ ɪɟɝɭɥɢɪɭɟɬ ɧɟɤɨɬɨɪɵɟ ɫɢɬɭɚɰɢɢ, ɷɬɨ ɧɟ 

ɨɡɧɚɱɚɟɬ, ɱɬɨ ɩɨɫɥɟɞɧɢɟ ɧɚɯɨɞɹɬɫɹ ɡɚ ɩɪɟɞɟɥɚɦɢ ɸɪɢɞɢɱɟɫɤɨɣ ɧɨɪɦɵ.135 

Ⱦɚɧɧɵɣ ɮɚɤɬ ɩɪɢɨɛɪɟɬɚɟɬ ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɜ ɫɨɜɪɟɦɟɧɧɵɯ ɜɨɨɪɭɠёɧɧɵɯ 

ɤɨɧɮɥɢɤɬɚɯ, ɝɞɟ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɧɨɜɨɟ ɨɪɭɠɢɟ, ɧɟ ɭɪɟɝɭɥɢɪɨɜɚɧɧɨɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɞɨɝɨɜɨɪɚɦɢ ɢɥɢ ɨɛɵɱɧɵɦ ɩɪɚɜɨɦ, ɤɚɤ ɜ ɫɥɭɱɚɟ ɫ 

ɚɜɬɨɧɨɦɧɵɦɢ ɫɢɫɬɟɦɚɦɢ ɜɨɨɪɭɠɟɧɢɹ. Ɉɝɨɜɨɪɤɚ ɜɵɫɬɭɩɚɟɬ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɜ 

ɤɚɱɟɫɬɜɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɫɩɨɫɨɛɚ ɭɱɟɬɚ ɪɚɡɜɢɬɢɹ ɜɨɟɧɧɨɣ ɬɟɯɧɢɤɢ136 ɢ 

ɩɪɟɜɪɚɳɚɟɬ ɨɛɵɱɚɢ, ɩɪɢɧɰɢɩɵ ɝɭɦɚɧɧɨɫɬɢ ɢ ɬɪɟɛɨɜɚɧɢɹ ɨɛɳɟɫɬɜɟɧɧɨɝɨ 

ɫɨɡɧɚɧɢɹ ɜ ɸɪɢɞɢɱɟɫɤɢ ɩɪɢɦɟɧɢɦɵɟ ɤɪɢɬɟɪɢɢ.137 

Ʉɚɤ ɩɨɤɚɡɵɜɚɟɬ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɩɪɚɤɬɢɤɚ, ɝɨɫɭɞɚɪɫɬɜɚ, ɦɟɠɞɭɧɚɪɨɞɧɵɟ 

ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɝɪɚɠɞɚɧɫɤɨɟ ɨɛɳɟɫɬɜɨ ɧɟɨɞɧɨɤɪɚɬɧɨ ɨɛɪɚɳɚɥɢɫɶ ɤ  ɨɝɨɜɨɪɤɟ 

Ɇɚɪɬɟɧɫɚ ɜ ɫɢɬɭɚɰɢɹɯ, ɤɚɫɚɸɳɢɯɫɹ ɧɨɜɵɯ ɜɢɞɨɜ ɜɨɨɪɭɠɟɧɢɹ. Ɍɚɤ, ɜ 

ɤɨɧɫɭɥɶɬɚɬɢɜɧɨɦ ɡɚɤɥɸɱɟɧɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɡɚɤɨɧɧɨɫɬɢ ɭɝɪɨɡɵ ɹɞɟɪɧɵɦ 

ɨɪɭɠɢɟɦ ɢɥɢ ɟɝɨ ɩɪɢɦɟɧɟɧɢɹ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɨɬɦɟɬɢɥ, ɱɬɨ 

ɧɨɜɢɡɧɚ ɹɞɟɪɧɨɝɨ ɨɪɭɠɢɹ ɧɟ ɢɫɤɥɸɱɚɟɬ ɩɪɢɦɟɧɟɧɢɟ ɤ ɧɟɦɭ ɆȽɉ.138 ɋɭɞ 

ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɨɝɨɜɨɪɤɚ Ɇɚɪɬɟɧɫɚ ɛɟɡɭɫɥɨɜɧɨ ɩɪɢɦɟɧɢɦɚ ɤ ɹɞɟɪɧɨɦɭ 

ɨɪɭɠɢɸ ɢ ɹɜɥɹɟɬɫɹ ɩɨɞɬɜɟɪɠɞɟɧɢɟɦ ɬɨɝɨ, ɱɬɨ ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ 

ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɜ ɰɟɥɨɦ ɩɪɢɦɟɧɹɸɬɫɹ ɤ ɞɚɧɧɨɦɭ ɜɢɞɭ ɨɪɭɠɢɹ139, ɧɟ 

                                         
134 AP I, art. 1(2); AP II, preamble. 
135 ɗ. Ⱦɚɜɢɞ, ɉɪɢɧɰɢɩɵ ɩɪɚɜɚ ɜɨɨɪɭɠɟɧɧɵɯ ɤɨɧɮɥɢɤɬɨɜ, (2011), Ɇ.: Ɇɟɠɞɭɧɚɪɨɞɧɵɣ Ʉɨɦɢɬɟɬ Ʉɪɚɫɧɨɝɨ 
Ʉɪɟɫɬɚ, ɫ. 269.  
136 Ɇɋ ɈɈɇ, Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ Сɭɞɚ ɨɬɧɨɫɢɬɟɥɶɧɨ ɡɚɤɨɧɧɨɫɬɢ ɭɝɪɨɡɵ 
ɹɞɟɪɧɵɦ ɨɪɭɠɢɟɦ ɢɥɢ ɟɝɨ ɩɪɢɦɟɧɟɧɢɹ, (1996), ɩ. 78. 
137 Trials of War Criminals before the Nuremberg Military Tribunals, The Krupp Case, vol. IX, (Washington: US 
Government Printing Office, 1950), p. 1341.  
138Ibid, para. 86.  
139Ibid, para. 87.  
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ɡɚɩɪɟɳɟɧɧɨɝɨ ɜɩɥɨɬɶ ɞɨ ɫɟɝɨɞɧɹɲɧɟɝɨ ɞɧɹ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɨɜ. 

ɉɪɢɦɟɪɨɦ ɩɪɢɦɟɧɟɧɢɹ ɨɝɨɜɨɪɤɢ Ɇɚɪɬɟɧɫɚ ɜ ɤɚɱɟɫɬɜɟ ɩɪɟɜɟɧɬɢɜɧɨɝɨ 

ɡɚɩɪɟɬɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɨɜɵɯ ɬɟɯɧɨɥɨɝɢɣ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ 

ɹɜɥɹɟɬɫɹ ɡɚɩɪɟɬ ɨɫɥɟɩɥɹɸɳɟɝɨ ɨɪɭɠɢɹ.140 ȼɨ ɜɪɟɦɹ ɤɪɭɝɥɨɝɨ ɫɬɨɥɚ ɷɤɫɩɟɪɬɵ 

ɆɄɄɄ ɩɨɞɱɟɪɤɧɭɥɢ ɩɪɢɦɟɧɢɦɨɫɬɶ ɨɝɨɜɨɪɤɢ ɤ ɞɚɧɧɨɦɭ ɜɢɞɭ ɜɨɨɪɭɠɟɧɢɹ.141 

ȼ ɱɚɫɬɧɨɫɬɢ, ɨɞɢɧ ɢɡ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɡɚɹɜɢɥ, ɱɬɨ ɪɟɲɟɧɢɹ ɨ ɜɜɟɞɟɧɢɢ 

ɨɝɪɚɧɢɱɟɧɢɣ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɨɪɭɠɢɹ ɦɨɝɭɬ ɨɫɧɨɜɵɜɚɬɶɫɹ ɧɚ 

ɩɨɥɢɬɢɱɟɫɤɢɯ ɫɨɨɛɪɚɠɟɧɢɹɯ, ɢ ɜ ɫɜɹɡɢ ɫ ɷɬɢɦ ɞɨɥɠɧɵ ɭɱɢɬɵɜɚɬɶɫɹ ɤɪɢɬɟɪɢɢ 

ɨɝɨɜɨɪɤɢ Ɇɚɪɬɟɧɫɚ.142 ɇɚ  ɤɨɧɮɟɪɟɧɰɢɹɯ  ɭɱɚɫɬɧɢɤɨɜ ɄɇɈ ɩɪɟɞɫɬɚɜɢɬɟɥɢ 

ɩɨɞɪɚɡɞɟɥɟɧɢɣ  ɈɈɇ ɢ ɨɛɳɟɫɬɜɟɧɧɨɫɬɢ ɧɚɡɜɚɥɢ ɨɫɥɟɩɥɹɸɳɟɟ ɨɪɭɠɢɟ 

ɛɟɫɱɟɥɨɜɟɱɧɵɦ143, ɧɟɫɨɜɦɟɫɬɢɦɵɦ ɫ ɨɛɳɟɫɬɜɟɧɧɵɦ ɫɨɡɧɚɧɢɟɦ144 ɢ 

ɧɟɩɪɢɟɦɥɟɦɵɦ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ145, ɩɪɢɡɵɜɚɹ ɤ ɟɝɨ ɡɚɩɪɟɬɭ.146 

Ɋɟɡɭɥɶɬɚɬɨɦ ɨɛɫɭɠɞɟɧɢɣ ɫɬɚɥɨ ɩɪɢɧɹɬɢɟ Ⱦɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɩɪɨɬɨɤɨɥɚ IV ɤ 

ɄɇɈ, ɤɨɞɢɮɢɰɢɪɨɜɚɜɲɟɝɨ ɞɚɧɧɵɣ ɡɚɩɪɟɬ.147 

Ɉɝɨɜɨɪɤɚ Ɇɚɪɬɟɧɫɚ ɜɵɞɟɥɹɟɬ ɫɥɟɞɭɸɳɢɟ ɷɥɟɦɟɧɬɵ: ɭɫɬɨɹɜɲɢɟɫɹ 

ɨɛɵɱɚɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɢɧɰɢɩɵ ɝɭɦɚɧɧɨɫɬɢ ɢ ɬɪɟɛɨɜɚɧɢɹ 

ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɫɨɡɧɚɧɢɹ. ɍɱɢɬɵɜɚɹ, ɱɬɨ ɨɛɵɱɧɨɟ ɩɪɚɜɨ ɩɪɢɦɟɧɢɦɨ ɞɚɠɟ 

ɛɟɡ ɨɝɨɜɨɪɤɢ, ɜ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɟ ɩɪɟɞɥɚɝɚɟɬɫɹ ɨɰɟɧɢɬɶ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɨɫɥɟɞɧɢɯ ɞɜɭɯ ɷɥɟɦɟɧɬɨɜ. 

                                         
140 HRW, IHRC, ‘Heed the Call: A Moral and Legal Imperative to Ban Killer Robots’, (2018) // URL: 
https://www.hrw.org/sites/default/files/report_pdf/arms0818_web.pdf.  
141 ICRC, ‘Blinding Weapons: Reports of the Meetings of Experts Convened by the ICRC on Battlefield Laser 
Weapons’, 1989- 1991 (Geneva: ICRC, 1993), paras. 341-342.  
142Ibid. 
143  Summary of Statement by Human Rights Watch, CCW First Review Conference, ‘Summary Record of the 6th 
Meeting’, CCW/CONF.I/SR.6, September 28, 1995, para. 60. 
144 Summary of Statement by the UN Development Programme, CCW First Review Conference, ‘Summary Record 
of the 5th Meeting’, CCW/CONF.I/SR.5, September 27, 1995, para. 50.  
145 Summary of Statement by Christoffel Blinden mission (CBM), CCW First Review Conference, ‘Summary 
Record of the 6th Meeting’, CCW/CONF.I/SR.6, September 28, 1995, para. 51.  
146 Louise Doswald-Beck, ‘New Protocol on Blinding Laser Weapons’, International Review of the Red Cross, no. 
312 (1996), https://www.icrc.org/eng/resources/documents/article/other/57jn4y.htm.  
147 Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɣ ɩɪɨɬɨɤɨɥ IV ɤ ɄɇɈ (1995), ɫɬ. 1. // URL: http://docs.cntd.ru/document/901755153. 

https://www.hrw.org/sites/default/files/report_pdf/arms0818_web.pdf
https://www.icrc.org/eng/resources/documents/article/other/57jn4y.htm
http://docs.cntd.ru/document/901755153


44 
 

ȼ ɫɚɦɨɣ ɨɝɨɜɨɪɤɟ ɷɬɢ ɬɟɪɦɢɧɵ ɧɟ ɨɩɪɟɞɟɥɟɧɵ, ɧɨ ɨɧɢ ɫɬɚɥɢ ɩɪɟɞɦɟɬɨɦ 

ɦɧɨɝɢɯ ɧɚɭɱɧɵɯ ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɞɢɫɤɭɫɫɢɣ.148 

Ɍɪɟɛɨɜɚɧɢɟ ɝɭɦɚɧɧɨɝɨ ɨɛɪɚɳɟɧɢɹ ɹɜɥɹɟɬɫɹ ɜɫɟɨɛɴɟɦɥɸɳɟɣ 

ɤɨɧɰɟɩɰɢɟɣ ɢ ɤɥɸɱɟɜɵɦ ɤɨɦɩɨɧɟɧɬɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ 

ɩɪɚɜɚ149 ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɪɚɜ ɱɟɥɨɜɟɤɚ.150 ɍɫɬɨɹɜɲɟɝɨɫɹ 

ɨɩɪɟɞɟɥɟɧɢɹ ɬɟɪɦɢɧɚ «ɝɭɦɚɧɧɨɟ ɨɛɪɚɳɟɧɢɟ» ɧɟ ɫɥɨɠɢɥɨɫɶ. ȼ ɞɨɤɬɪɢɧɟ ɩɨɞ 

ɧɢɦ ɨɛɵɱɧɨ ɩɨɧɢɦɚɟɬɫɹ ɩɪɨɹɜɥɟɧɢɟ ɭɜɚɠɟɧɢɹ ɤ ɱɟɥɨɜɟɱɟɫɤɨɣ ɠɢɡɧɢ ɢ 

ɞɨɫɬɨɢɧɫɬɜɭ ɥɢɱɧɨɫɬɢ.151 ɉɪɢɧɹɬɨ ɫɱɢɬɚɬɶ, ɱɬɨ ɩɨɞɪɨɛɧɵɟ ɧɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɢ ɩɪɚɜɚ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɜɵɪɚɠɚɸɬ 

ɡɧɚɱɟɧɢɟ ɝɭɦɚɧɧɨɝɨ ɨɛɪɚɳɟɧɢɹ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɤ ɧɢɦ ɨɬɧɨɫɹɬɫɹ ɧɨɪɦɵ, 

ɪɟɝɭɥɢɪɭɸɳɢɟ ɨɫɨɛɟɧɧɨɫɬɢ  ɨɛɪɚɳɟɧɢɹ ɫ ɪɚɡɥɢɱɧɵɦ ɤɚɬɟɝɨɪɢɹɦɢ ɥɢɰ: 

ɪɚɧɟɧɵɦɢ, ɛɨɥɶɧɵɦɢ ɢ ɩɨɬɟɪɩɟɜɲɢɦɢ ɤɨɪɚɛɥɟɤɪɭɲɟɧɢɟ, ɥɢɰɚɦɢ, 

ɥɢɲёɧɧɵɦɢ ɫɜɨɛɨɞɵ, ɩɟɪɟɦɟɳёɧɧɵɦɢ ɥɢɰɚɦɢ, ɠɟɧɳɢɧɚɦɢ, ɞɟɬɶɦɢ, 

ɩɨɠɢɥɵɦɢ ɥɸɞɶɦɢ, ɢɧɜɚɥɢɞɚɦɢ ɢ ɬɹɠɟɥɨɛɨɥɶɧɵɦɢ. Ɉɞɧɚɤɨ ɷɬɨ ɧɟ 

ɨɡɧɚɱɚɟɬ, ɱɬɨ ɭɤɚɡɚɧɧɵɟ ɩɪɚɜɨɜɵɟ ɧɨɪɦɵ ɩɨɥɧɨɫɬɶɸ ɨɬɪɚɠɚɸɬ ɫɦɵɫɥ 

ɝɭɦɚɧɧɨɝɨ ɨɛɪɚɳɟɧɢɹ, ɬɚɤ ɤɚɤ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɪɚɡɜɢɜɚɟɬɫɹ ɫɨ ɜɪɟɦɟɧɟɦ ɩɨɞ 

ɜɥɢɹɧɢɟɦ ɢɡɦɟɧɟɧɢɣ ɜ ɨɛɳɟɫɬɜɟ.152 

ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɩɪɢɜɟɞɟɬ ɤ ɫɟɪɶɟɡɧɵɦ 

ɩɪɨɛɥɟɦɚɦ ɩɪɢ ɫɨɛɥɸɞɟɧɢɢ ɩɪɢɧɰɢɩɚ ɝɭɦɚɧɧɨɝɨ ɨɛɪɚɳɟɧɢɹ. 

Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ, ɧɟ ɧɚɯɨɞɹɳɟɟɫɹ ɩɨɞ ɤɨɧɬɪɨɥɟɦ ɫɨ 

ɫɬɨɪɨɧɵ ɨɩɟɪɚɬɨɪɚ, ɥɢɲɟɧɨ ɫɨɫɬɪɚɞɚɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɩɪɚɜɨɜɵɟ ɢ ɷɬɢɱɟɫɤɢɟ 

ɫɭɠɞɟɧɢɹ ɹɜɥɹɸɬɫɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ, ɩɪɢɫɭɳɢɦɢ ɱɟɥɨɜɟɤɭ.153 ɋɨɱɭɜɫɬɜɢɟ 

ɢ ɫɨɫɬɪɚɞɚɧɢɟ ɤ ɞɪɭɝɢɦ ɥɸɞɹɦ ɡɚɱɚɫɬɭɸ ɡɚɫɬɚɜɥɹɟɬ ɢɡɛɟɝɚɬɶ ɥɢɰ, 

ɜɨɜɥɟɱёɧɧɵɯ ɜ ɤɨɧɮɥɢɤɬ, ɩɪɢɱɢɧɟɧɢɹ ɢɡɥɢɲɧɢɯ ɫɬɪɚɞɚɧɢɣ. Ʉɚɤ ɨɬɦɟɱɚɟɬ 

                                         
148 HRW, IHRC, ‘Heed the Call: A Moral and Legal Imperative to Ban Killer Robots’, (2018) // URL: 
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151Ibid. 
152Customary International Humanitarian Law, Cambridge University Press, 2005, ɬɨɦ II, ɝɥɚɜɚ 32, ɪɚɡɞɟɥ Ⱥ. 
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ɆɄɄɄ, ɩɪɨɹɜɥɟɧɢɹ ɫɨɥɢɞɚɪɧɨɫɬɢ, ɫɨɫɬɪɚɞɚɧɢɹ ɢ ɛɟɫɤɨɪɵɫɬɢɹ 

ɩɪɢɫɭɬɫɬɜɭɸɬ ɜɨ ɜɫɟɯ ɱɟɥɨɜɟɱɟɫɤɢɯ ɤɭɥɶɬɭɪɚɯ, ɚ ɨɛɳɟɟ ɩɨɧɢɦɚɧɢɟ ɥɸɞɶɦɢ 

ɛɨɥɢ ɢ ɫɬɪɚɞɚɧɢɣ ɩɨɛɭɠɞɚɟɬ ɢɯ ɩɪɨɹɜɥɹɬɶ ɫɨɱɭɜɫɬɜɢɟ ɤ ɞɪɭɝɢɦ ɥɸɞɹɦ ɢ 

ɜɞɨɯɧɨɜɥɹɟɬ ɧɚ ɜɡɚɢɦɧɨɫɬɶ, ɱɬɨ ɹɜɥɹɟɬɫɹ ɫɨɜɟɪɲɟɧɧɨ ɟɫɬɟɫɬɜɟɧɧɵɦ.154 

ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɧɟɨɛɯɨɞɢɦɨ ɨɫɜɟɬɢɬɶ ɢ ɩɪɨɬɢɜɨɩɨɥɨɠɧɭɸ  ɬɨɱɤɭ 

ɡɪɟɧɢɹ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɨɦɭ ɨɪɭɠɢɸ ɜ ɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ 

ɷɦɨɰɢɣ  ɥɟɝɱɟ ɫɨɛɥɸɞɚɬɶ ɬɪɟɛɨɜɚɧɢɹ ɆȽɉ. ɇɟɤɨɬɨɪɵɟ ɢɫɫɥɟɞɨɜɚɬɟɥɢ 

ɨɬɦɟɱɚɸɬ, ɱɬɨ ɬɨɥɶɤɨ ɥɸɞɢ ɦɨɝɭɬ ɫɨɡɧɚɬɟɥɶɧɨ ɧɟ ɫɨɛɥɸɞɚɬɶ ɩɪɚɜɢɥɚ, 

ɤɨɬɨɪɵɦ ɨɧɢ ɛɵɥɢ ɨɛɹɡɚɧɵ ɫɥɟɞɨɜɚɬɶ. Ȼɵɥɨ ɛɵ ɛɨɥɟɟ ɪɚɡɭɦɧɨ ɨɠɢɞɚɬɶ 

ɱɟɥɨɜɟɤɚ, ɤɨɬɨɪɵɣ ɪɚɡɪɚɛɚɬɵɜɚɟɬ ɢ ɫɨɡɞɚɟɬ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɧɚ ɪɚɛɨɱɟɦ 

ɦɟɫɬɟ ɜ ɦɢɪɧɨɟ ɜɪɟɦɹ, ɫɨɛɥɸɞɚɸɳɢɦ ɆȽɉ, ɱɟɦ ɤɨɦɛɚɬɚɧɬɚ, ɧɚɯɨɞɹɳɟɝɨɫɹ  

ɧɚ ɩɨɥɟ ɛɨɹ ɢɥɢ ɜɨ ɜɪɚɠɞɟɛɧɨɣ ɫɪɟɞɟ.155 ɋɢɫɬɟɦɚ ɜɨɨɪɭɠɟɧɢɹ ɧɟ ɦɨɠɟɬ 

ɧɟɧɚɜɢɞɟɬɶ, ɧɟ ɦɨɠɟɬ ɛɨɹɬɶɫɹ, ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɢɫɩɵɬɵɜɚɬɶ ɝɨɥɨɞ ɢɥɢ 

ɭɫɬɚɥɨɫɬɶ, ɢ ɭ ɧɟɟ ɨɬɫɭɬɫɬɜɭɟɬ ɢɧɫɬɢɧɤɬ ɜɵɠɢɜɚɧɢɹ.156 Ɇɚɲɢɧɵ ɦɨɝɭɬ 

ɨɞɧɨɜɪɟɦɟɧɧɨ ɜɨɫɩɪɢɧɢɦɚɬɶ ɛɨɥɶɲɟ ɢɧɮɨɪɦɚɰɢɢ ɢ ɨɛɪɚɛɚɬɵɜɚɬɶ ɟɟ 

ɛɵɫɬɪɟɟ, ɱɟɦ ɱɟɥɨɜɟɤ.157 

Ɉɞɧɚɤɨ ɞɚɧɧɚɹ ɩɨɡɢɰɢɹ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɜɟɪɧɨɣ. ɋɢɬɭɚɰɢɢ, ɫɜɹɡɚɧɧɵɟ 

ɫ ɩɪɢɦɟɧɟɧɢɟɦ ɫɢɥɵ, ɨɫɨɛɟɧɧɨ ɜ ɭɫɥɨɜɢɹɯ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ, ɱɚɫɬɨ 

ɛɵɜɚɸɬ ɫɥɨɠɧɵɦɢ ɢ ɧɟɩɪɟɞɫɤɚɡɭɟɦɵɦɢ, ɩɨɷɬɨɦɭ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ 

ɨɪɭɠɢɟ ɫɬɨɥɤɧɟɬɫɹ ɫ ɫɟɪɶɟɡɧɵɦɢ ɩɪɟɩɹɬɫɬɜɢɹɦɢ ɞɥɹ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɣ, 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɝɭɦɚɧɧɨɦɭ ɨɛɪɚɳɟɧɢɸ. ɂɡɭɱɢɜ ɦɧɨɝɨɱɢɫɥɟɧɧɵɟ 

ɢɫɫɥɟɞɨɜɚɧɢɹ, ɜ ɤɨɬɨɪɵɯ ɪɚɡɪɚɛɨɬɱɢɤɢ ɩɵɬɚɥɢɫɶ ɜɤɥɸɱɢɬɶ ɷɬɢɱɟɫɤɢɟ 

ɧɨɪɦɵ ɜ ɤɚɱɟɫɬɜɟ ɨɞɧɨɝɨ ɢɡ ɷɥɟɦɟɧɬɨɜ ɩɪɨɝɪɚɦɦɧɨɝɨ ɨɛɟɫɩɟɱɟɧɢɹ 

ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɩɪɨɮɟɫɫɨɪ Ⱥ. ɒɚɪɤɢ ɨɛɧɚɪɭɠɢɥɚ, ɱɬɨ 
                                         
154ICRC, ‘The Fundamental Principles of the Red Cross and Red Crescent’, (1996), p. 2, // URL: 
https://www.icrc.org/en/publication/0513-fundamental-principles-red-cross-and-red-crescent.  

155 Marco Sassóli, ‘Autonomous Weapons and International Humanitarian Law: Advantages, Open Technical 
Questions and Legal Issues to be Clarified’, 90 INT’L L. STUD. 308 (2014) Volume 90, p. 310. 
156 Ronald C. Arkin, ‘Ethical Robots in Warfare’, Georgia Institute of Technology (Jan. 20, 2009), // URL: 
http://www.cc.gatech.edu/ai/robot-lab/online-publications/arkin-rev.pdf; Special Rapporteur on Extrajudicial, 
Summary or Arbitrary Executions, Interim Report, para. 20 (by Philip Alston), transmitted by Note of the Secretary-
General, U.N. Doc. A/65/321 (Aug. 23, 2010). 
157 Peter W. Singer, ‘Wired for war: The robotics revolution and conflict in the 21st century’, (2009), p. 127. 

https://www.icrc.org/en/publication/0513-fundamental-principles-red-cross-and-red-crescent
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ɪɨɛɨɬɵ, ɞɟɦɨɧɫɬɪɢɪɭɸɳɢɟ ɩɨɜɟɞɟɧɢɟ, ɤɨɬɨɪɨɟ ɦɨɠɧɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ 

«ɷɬɢɱɟɫɤɨɟ» ɢɥɢ ɯɨɬɹ ɛɵ «ɦɢɧɢɦɚɥɶɧɨ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɷɬɢɤɟ», ɦɨɝɭɬ 

ɪɚɛɨɬɚɬɶ ɬɨɥɶɤɨ ɜ ɫɬɪɨɝɨ ɨɝɪɚɧɢɱɟɧɧɵɯ ɭɫɥɨɜɢɹɯ ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɵ.158 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɨɛɥɚɞɚɟɬ 

ɨɝɪɚɧɢɱɟɧɧɵɦɢ ɦɨɪɚɥɶɧɵɦɢ ɜɨɡɦɨɠɧɨɫɬɹɦɢ ɢ ɩɨɷɬɨɦɭ ɧɟ ɞɨɥɠɧɨ 

ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɤɨɬɨɪɵɟ ɬɪɟɛɭɸɬ ɦɨɪɚɥɶɧɨɣ 

ɤɨɦɩɟɬɟɧɬɧɨɫɬɢ ɢ ɩɨɧɢɦɚɧɢɹ ɫɨɰɢɚɥɶɧɨɣ ɨɛɫɬɚɧɨɜɤɢ. Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, 

ɫɨɛɥɸɞɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɥɨɠɧɵɯ ɫɢɬɭɚɰɢɹɯ ɱɚɫɬɨ 

ɬɪɟɛɭɟɬ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɣ. ɉɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɚɹ ɫɢɫɬɟɦɚ 

ɜɨɨɪɭɠɟɧɢɹ ɛɭɞɟɬ ɢɦɟɬɶ ɨɝɪɚɧɢɱɟɧɧɭɸ ɫɩɨɫɨɛɧɨɫɬɶ ɢɧɬɟɪɩɪɟɬɢɪɨɜɚɬɶ 

ɧɸɚɧɫɵ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɩɨɧɢɦɚɬɶ ɩɨɥɢɬɢɱɟɫɤɭɸ, ɫɨɰɢɚɥɶɧɨ-

ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɢ ɷɤɨɥɨɝɢɱɟɫɤɭɸ ɞɢɧɚɦɢɤɭ ɫɢɬɭɚɰɢɢ ɢ ɨɰɟɧɢɜɚɬɶ ɪɢɫɤɢ 

ɩɪɢɦɟɧɟɧɢɹ ɫɢɥɵ ɜ ɤɨɧɤɪɟɬɧɨɦ ɤɨɧɬɟɤɫɬɟ.159 ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɷɬɢ 

ɨɝɪɚɧɢɱɟɧɢɹ ɦɨɝɭɬ ɩɨɫɬɚɜɢɬɶ ɩɨɞ ɭɝɪɨɡɭ ɫɩɨɫɨɛɧɨɫɬɶ ɨɪɭɠɢɹ ɨɛɟɫɩɟɱɢɬɶ 

ɝɭɦɚɧɧɨɟ ɨɛɪɚɳɟɧɢɟ ɫ ɝɪɚɠɞɚɧɫɤɢɦɢ ɥɢɰɚɦɢ ɢ ɤɨɦɛɚɬɚɧɬɚɦɢ. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɬɪɟɛɨɜɚɧɢɣ ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɫɨɡɧɚɧɢɹ, ɩɨɞ ɧɢɦɢ 

ɩɨɧɢɦɚɸɬɫɹ ɨɛɳɢɟ ɦɨɪɚɥɶɧɵɟ ɩɪɢɧɰɢɩɵ, ɤɨɬɨɪɵɟ ɨɩɪɟɞɟɥɹɸɬ ɞɟɣɫɬɜɢɹ 

ɝɨɫɭɞɚɪɫɬɜ ɢ ɨɬɞɟɥɶɧɵɯ ɥɢɰ.160 Ɍɚɤ, ɫ ɩɨɦɨɳɶɸ ɨɩɪɨɫɨɜ ɨɛɳɟɫɬɜɟɧɧɨɝɨ 

ɦɧɟɧɢɹ, ɨɬɤɪɵɬɵɯ ɩɢɫɟɦ, ɭɫɬɧɵɯ ɢ ɩɢɫɶɦɟɧɧɵɯ ɡɚɹɜɥɟɧɢɣ, ɧɚɭɱɧɵɯ 

ɩɭɛɥɢɤɚɰɢɣ ɢ ɩɪɢɧɢɦɚɟɦɵɯ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɪɭɤɨɜɨɞɹɳɢɯ ɩɪɢɧɰɢɩɨɜ, 

ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɨɛɳɟɫɬɜɟɧɧɨɫɬɢ ɭɠɟ ɩɨɞɟɥɢɥɢɫɶ ɫɜɨɢɦɢ ɨɩɚɫɟɧɢɹɦɢ ɜ ɫɜɹɡɢ 

ɫ ɩɟɪɫɩɟɤɬɢɜɨɣ ɩɪɢɦɟɧɟɧɢɹ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ. Ⱦɨɥɠɧɨɫɬɧɵɟ 

ɥɢɰɚ ɢɡ ɛɨɥɟɟ 100 ɫɬɪɚɧ ɜɵɪɚɡɢɥɢ ɨɡɚɛɨɱɟɧɧɨɫɬɶ ɢ ɜɵɫɤɚɡɚɥɢɫɶ ɡɚ ɜɜɟɞɟɧɢɟ 

ɨɝɪɚɧɢɱɟɧɢɣ ɧɚ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ.161ȿɫɥɢ ɨɛɪɚɳɚɬɶɫɹ ɤ 

                                         
158 Amanda Sharkey, ‘Can We Program or Train Robots to be Good?’ Ethics and Information Technology, p. 1. 
159 Mary Wareham (Human Rights Watch), ‘It’s Time for a Binding, Absolute Ban on Fully Autonomous Weapons’, 
commentary, Equal Times, November 9, 2017, // URL:  https://www.hrw.org/news/2017/11/09/its-time-binding-
absolute-ban-fully-autonomous-weapons. 
160 Larry May, ‘Hobbes, Law, and Public Conscience’,  Critical Review of International Social and Political 
Philosophy, vol. 19, (2016),; Heping Dang, ‘International Law, Human Rights, and Public Opinion: The Role of the 
State in Educating on Human Rights Standards’ (London: Taylor & Francis Group, 2017). 
161See, for example, Statement by Venezuela on behalf of the Non-Aligned Movement, CCW Group of 
Governmental Experts (GGE) on Lethal Autonomous Weapons Systems, Geneva, March 28, 2018, //URL: 
https://www.unog.ch/80256EDD006B8954/(httpAssets)/E9BBB3F7ACBE8790C125825F004AA329/$file/CCW_G
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ɤɨɧɤɪɟɬɧɵɦ ɩɪɢɦɟɪɚɦ, ɜ 2013 ɝɨɞɭ ɛɵɥɚ ɨɫɧɨɜɚɧɚ ɤɚɦɩɚɧɢɹ «To Stop Killer 

Robots» – ɤɨɚɥɢɰɢɹ ɢɡ 86 ɦɟɠɞɭɧɚɪɨɞɧɵɯ, ɪɟɝɢɨɧɚɥɶɧɵɯ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ 

ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ (ɇɉɈ), ɜɤɥɸɱɚɹ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɤɨɦɢɬɟɬ 

Ʉɪɚɫɧɨɝɨ Ʉɪɟɫɬɚ, Amnesty International, Human Rights Watch ɢ ɞɪ.162 ɢ 30 

ɝɨɫɭɞɚɪɫɬɜ (Ⱥɪɝɟɧɬɢɧɚ, Ⱥɜɫɬɪɢɹ, Ʉɢɬɚɣ, ɂɪɚɤ, ɉɚɤɢɫɬɚɧ ɢ ɞɪ.),163 

ɜɵɫɬɭɩɚɸɳɢɯ ɡɚ ɩɪɢɧɹɬɢɟ ɭɩɪɟɠɞɚɸɳɟɝɨ ɡɚɩɪɟɬɚ ɧɚ ɪɚɡɪɚɛɨɬɤɭ, 

ɩɪɨɢɡɜɨɞɫɬɜɨ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɚɜɬɨɧɨɦɧɨɝɨ ɜɨɨɪɭɠɟɧɢɹ. ȼ ɩɨɫɥɟɞɧɢɟ ɝɨɞɵ 

ɞɟɛɚɬɵ ɩɨ ɚɜɬɨɧɨɦɧɵɦ ɫɢɫɬɟɦɚɦ ɡɧɚɱɢɬɟɥɶɧɨ ɪɚɫɲɢɪɢɥɢɫɶ ɧɚ 

ɞɢɩɥɨɦɚɬɢɱɟɫɤɢɯ, ɜɨɟɧɧɵɯ, ɧɚɭɱɧɵɯ, ɚɤɚɞɟɦɢɱɟɫɤɢɯ ɢ ɨɛɳɟɫɬɜɟɧɧɵɯ 

ɮɨɪɭɦɚɯ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɦɚɪɬɟ 2014 ɝɨɞɚ ɆɄɄɄ ɫɨɡɜɚɥ ɦɟɠɞɭɧɚɪɨɞɧɨɟ 

ɫɨɜɟɳɚɧɢɟ ɷɤɫɩɟɪɬɨɜ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɬɟɯɧɢɱɟɫɤɢɯ, 

ɜɨɟɧɧɵɯ, ɩɪɚɜɨɜɵɯ ɢ ɝɭɦɚɧɢɬɚɪɧɵɯ ɜɨɩɪɨɫɨɜ164, ɤɚɫɚɸɳɢɯɫɹ ɜɨɡɦɨɠɧɨɫɬɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ.   

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɯɨɬɹ ɨɛɳɟɫɬɜɟɧɧɚɹ ɨɩɩɨɡɢɰɢɹ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɦɭ 

ɨɪɭɠɢɸ ɧɟ ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɨɣ ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ, ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ 

ɞɚɧɧɵɟ ɮɚɤɬɵ  ɩɨɤɚɡɵɜɚɸɬ, ɱɬɨ ɨɧɚ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɚ ɢ ɫɬɪɟɦɢɬɟɥɶɧɨ 

ɪɚɫɬɟɬ. 

ɋɨɝɥɚɫɧɨ ɪɭɤɨɜɨɞɹɳɢɦ ɩɪɢɧɰɢɩɚɦ, ɜɵɪɚɛɨɬɚɧɧɵɦ ɝɪɭɩɩɨɣ 

ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɷɤɫɩɟɪɬɨɜ ɜ ɪɚɦɤɚɯ ɄɇɈ, ɪɚɡɪɚɛɨɬɤɚ ɢ ɜɨɡɦɨɠɧɨɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɞɨɥɠɧɨ ɨɬɜɟɱɚɬɶ 

ɩɪɢɧɰɢɩɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ.165  

Ɍɚɤ, ɩɪɢɧɰɢɩ ɩɪɨɜɟɞɟɧɢɹ ɪɚɡɥɢɱɢɹ ɝɥɚɫɢɬ, ɱɬɨ ɫɬɨɪɨɧɵ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ 

ɤɨɧɮɥɢɤɬɟ, ɞɨɥɠɧɵ ɜ ɥɸɛɨɟ ɜɪɟɦɹ ɩɪɨɜɨɞɢɬɶ ɪɚɡɥɢɱɢɟ ɤɚɤ ɦɟɠɞɭ 

                                                                                                                                   
GE_1_2018_WP.1.pdf; Statement by the African Group, CCW GGE on Lethal Autonomous Weapons Systems, 
Geneva, April 9-13, 2018, // URL: http://reachingcriticalwill.org/images/documents/Disarmament-
fora/ccw/2018/gge/statements/9April_African-Group.pdf . 
162 The Campaign to Stop Killer Robots, Membership, // URL: https://www.stopkillerrobots.org/members/.  
163The Campaign to Stop Killer Robots, Country Views on Killer Robots, (2019) // URL: 
https://www.stopkillerrobots.org/wp-content/uploads/2019/10/KRC_CountryViews_25Oct2019rev.pdf. 
164 ICRC, ‘Autonomous Weapon Systems: Implications of Increasing Autonomy in the Critical Functions of 
Weapons’, Expert Meeting, Versoix, Switzerland, 15-16 March, (2016). 
165 Draft Report of the 2019 session of the Group of Governmental Experts on Emerging Technologies in the Area 
of Lethal Autonomous Weapons Systems, Geneva, 25–29 March 2019 and 20-21 August 2019.  
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ɝɪɚɠɞɚɧɫɤɢɦɢ ɥɢɰɚɦɢ ɢ ɤɨɦɛɚɬɚɧɬɚɦɢ, ɬɚɤ ɢ ɦɟɠɞɭ ɝɪɚɠɞɚɧɫɤɢɦɢ ɢ 

ɜɨɟɧɧɵɦɢ ɨɛɴɟɤɬɚɦɢ.166 

Ɂɚ ɩɨɫɥɟɞɧɢɟ ɧɟɫɤɨɥɶɤɨ ɞɟɫɹɬɢɥɟɬɢɣ ɢɡɦɟɧɢɥɫɹ ɯɚɪɚɤɬɟɪ ɜɨɨɪɭɠɟɧɧɵɯ 

ɤɨɧɮɥɢɤɬɨɜ. ɋɨɤɪɚɬɢɥɨɫɶ ɱɢɫɥɨ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɜɨɣɧ ɢ ɧɚɨɛɨɪɨɬ 

ɜɨɡɪɨɫɥɨ ɤɨɥɢɱɟɫɬɜɨ ɚɫɢɦɦɟɬɪɢɱɧɵɯ ɤɨɧɮɥɢɤɬɨɜ, ɯɚɪɚɤɬɟɪɢɡɭɟɦɵɯ 

ɫɪɚɠɟɧɢɹɦɢ ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɧɵɯ ɝɪɭɩɩ ɢɥɢ ɦɟɠɞɭ ɧɢɦɢ. ɗɬɢ ɢɡɦɟɧɟɧɢɹ  

ɭɫɥɨɠɧɹɸɬ ɩɪɨɜɟɞɟɧɢɟ ɪɚɡɥɢɱɢɹ ɦɟɠɞɭ ɡɚɤɨɧɧɵɦɢ ɰɟɥɹɦɢ ɢ 

ɧɟɤɨɦɛɚɬɚɧɬɚɦɢ. ȼ ɷɬɢɯ ɤɨɧɮɥɢɤɬɚɯ ɫɬɨɪɨɧɵ ɱɚɫɬɨ ɧɟ ɧɨɫɹɬ ɮɨɪɦɭ ɢɥɢ 

ɡɧɚɤɢ ɨɬɥɢɱɢɹ, ɤɚɤ ɷɬɨ ɩɪɢɧɹɬɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɤɨɧɮɥɢɤɬɚɯ ɫ ɭɱɚɫɬɢɟɦ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɜɨɨɪɭɠɟɧɧɵɯ ɫɢɥ. ȼɦɟɫɬɨ ɷɬɨɝɨ ɭɱɚɫɬɧɢɤɢ ɜɨɟɧɧɵɯ 

ɞɟɣɫɬɜɢɣ ɫɬɪɟɦɹɬɫɹ ɫɦɟɲɚɬɶɫɹ ɫ ɝɪɚɠɞɚɧɫɤɢɦ ɧɚɫɟɥɟɧɢɟɦ, ɢ ɢɯ ɱɚɫɬɨ 

ɢɞɟɧɬɢɮɢɰɢɪɭɸɬ ɩɨ ɢɯ ɩɨɜɟɞɟɧɢɸ ɢɥɢ ɩɨ ɢɯ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɦɭ ɭɱɚɫɬɢɸ ɜ 

ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɹɯ.167 ɉɪɢ ɷɬɨɦ ɜɨɨɪɭɠɟɧɧɵɟ ɫɢɥɵ ɩɨ-ɩɪɟɠɧɟɦɭ ɦɨɝɭɬ 

ɚɬɚɤɨɜɚɬɶ ɥɢɲɶ ɥɢɰ, ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɭɱɚɫɬɜɭɸɳɢɯ ɜ ɛɨɟɜɵɯ ɞɟɣɫɬɜɢɹɯ, ɧɨ 

ɨɧɢ ɞɨɥɠɧɵ ɳɚɞɢɬɶ ɧɟɤɨɦɛɚɬɚɧɬɨɜ. 

ɉɨɫɤɨɥɶɤɭ ɪɚɡɝɪɚɧɢɱɟɧɢɟ ɦɟɠɞɭ ɡɚɤɨɧɧɵɦɢ ɢ ɧɟɡɚɤɨɧɧɵɦɢ ɰɟɥɹɦɢ 

ɧɚɩɚɞɟɧɢɹ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ ɢɦɟɟɬ ɩɪɢɧɰɢɩɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɜ 

ɰɟɥɹɯ ɡɚɳɢɬɵ ɦɢɪɧɨɝɨ ɧɚɫɟɥɟɧɢɹ, ɷɬɚ ɩɪɨɛɥɟɦɚ ɨɫɨɛɟɧɧɨ ɨɫɬɪɨ ɜɫɬɚɟɬ 

ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɚɜɬɨɧɨɦɧɵɦ ɫɢɫɬɟɦɚɦ ɜɨɨɪɭɠɟɧɢɹ. ȼ ɥɢɬɟɪɚɬɭɪɟ, 

ɩɨɫɜɹɳɟɧɧɨɣ ɢɫɫɥɟɞɨɜɚɧɢɸ ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ,  ɧɟ ɪɚɡ ɨɬɦɟɱɚɥɨɫɶ, ɱɬɨ 

ɫɭɳɟɫɬɜɭɟɬ ɞɨɜɨɥɶɧɨ ɛɨɥɶɲɚɹ ɜɟɪɨɹɬɧɨɫɬɶ ɧɟɫɩɨɫɨɛɧɨɫɬɢ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɪɚɡɥɢɱɚɬɶ ɝɪɚɠɞɚɧɫɤɢɯ ɥɢɰ ɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɵɯ 

ɭɱɚɫɬɧɢɤɨɜ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ, ɟɫɥɢ ɩɨɫɥɟɞɧɢɟ ɧɟ ɛɭɞɭɬ ɢɦɟɬɶ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɜɧɟɲɧɢɯ ɩɪɢɡɧɚɤɨɜ, ɩɨɡɜɨɥɹɸɳɢɯ ɢɯ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ.  

Ɋɚɡɝɪɚɧɢɱɟɧɢɟ ɦɟɠɞɭ ɦɢɪɧɵɦ ɧɚɫɟɥɟɧɢɟɦ, ɧɟ ɩɪɟɞɫɬɚɜɥɹɸɳɢɦ ɭɝɪɨɡɵ ɜ 

ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ ɢ ɩɨɜɫɬɚɧɰɟɦ ɦɨɠɟɬ ɛɵɬɶ ɜɵɯɨɞɢɬɶ ɞɚɥɟɤɨ ɡɚ 

ɩɪɟɞɟɥɵ ɬɨɝɨ, ɧɚ ɱɬɨ ɫɩɨɫɨɛɧɨ ɦɟɯɚɧɢɱɟɫɤɨɟ ɢɥɢ ɩɪɨɝɪɚɦɦɧɨɟ  ɜɨɫɩɪɢɹɬɢɟ, 

                                         
166 AP I, arts. 52, 53; AP II, arts. 13, 14; Customary International Humanitarian Law, Cambridge University Press, 
2005, ɬɨɦ II , ɝɥɚɜɚ 2, ɪɚɡɞɟɥ Ⱥ; ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɫɤɚɹ ɞɟɤɥɚɪɚɰɢɹ, ɩɪɟɚɦɛɭɥɚ. 
167 HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  pp. 30-31.  
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ɤɨɬɨɪɨɟ ɩɪɢɫɭɳɟ ɨɪɭɠɢɸ. Ȼɨɥɟɟ ɬɨɝɨ, ɬɚɤɢɦ ɩɨɜɫɬɚɧɰɚɦ ɛɵɥɨ ɛɵ ɥɟɝɱɟ 

ɜɜɟɫɬɢ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɫɢɫɬɟɦɭ ɜɨɨɪɭɠɟɧɢɹ, ɫɤɪɵɜɚɹ ɨɪɭɠɢɟ ɢɥɢ ɢɫɩɨɥɶɡɭɹ 

ɢɯ ɨɝɪɚɧɢɱɟɧɢɹ ɜ ɪɚɫɩɨɡɧɚɜɚɧɢɢ ɱɭɜɫɬɜ ɢ ɩɨɜɟɞɟɧɱɟɫɤɢɯ ɨɫɨɛɟɧɧɨɫɬɟɣ, 

ɯɚɪɚɤɬɟɪɧɵɯ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɞɥɹ ɱɟɥɨɜɟɤɚ.168 

Ɉɬɫɸɞɚ ɜɵɬɟɤɚɟɬ ɟɳɟ ɨɞɧɚ ɩɪɨɛɥɟɦɚ: ɧɟɬ ɝɚɪɚɧɬɢɣ, ɩɨɡɜɨɥɹɸɳɢɯ 

ɞɨɫɬɨɜɟɪɧɨ ɭɫɬɚɧɨɜɢɬɶ, ɱɬɨ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɛɭɞɟɬ ɨɛɥɚɞɚɬɶ 

ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ, ɤɨɬɨɪɵɟ ɧɟɨɛɯɨɞɢɦɵ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɢ ɨɰɟɧɤɢ 

ɧɚɦɟɪɟɧɢɣ ɜ ɞɟɣɫɬɜɢɹɯ ɱɟɥɨɜɟɤɚ, ɱɬɨ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɤɥɸɱɟɜɵɯ 

ɦɨɦɟɧɬɨɜ ɜ ɜɵɛɨɪɟ ɨɛɴɟɤɬɨɜ ɚɬɚɤɢ.169 Ɂɞɟɫɶ ɦɵ ɜɧɨɜɶ ɜɨɡɜɪɚɳɚɟɦɫɹ ɤ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɨɛɴɟɤɬɢɜɧɨɦɭ ɩɪɢɧɰɢɩɭ ɪɚɛɨɬɵ ɚɜɬɨɧɨɦɧɨɣ ɫɢɫɬɟɦɵ 

ɜɨɨɪɭɠɟɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɨɞɢɧ ɢɡ ɨɫɧɨɜɧɵɯ ɫɩɨɫɨɛɨɜ ɨɩɪɟɞɟɥɢɬɶ ɧɚɦɟɪɟɧɢɟ ɢ 

ɞɚɥɶɧɟɣɲɢɟ ɞɟɣɫɬɜɢɹ ɤɚɤɨɝɨ-ɥɢɛɨ ɥɢɰɚ – ɷɬɨ ɩɨɧɹɬɶ ɷɦɨɰɢɨɧɚɥɶɧɨɟ 

ɫɨɫɬɨɹɧɢɟ ɞɚɧɧɨɝɨ ɱɟɥɨɜɟɤɚ. Ʉɚɤ ɩɨɤɚɡɵɜɚɸɬ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɚɜɬɨɧɨɦɧɚɹ 

ɫɢɫɬɟɦɚ ɜɨɨɪɭɠɟɧɢɹ ɧɟ ɦɨɝɥɚ ɜɨ ɜɫɟɯ ɛɟɡ ɢɫɤɥɸɱɟɧɢɹ ɫɥɭɱɚɹɯ ɩɪɟɞɫɤɚɡɚɬɶ 

ɞɟɣɫɬɜɢɹ ɞɪɭɝɢɯ ɥɸɞɟɣ ɧɚ ɨɫɧɨɜɟ ɢɦɟɸɳɢɯɫɹ ɭ ɧɟɟ ɞɚɧɧɵɯ, ɩɨɫɤɨɥɶɤɭ 

ɥɸɞɢ ɨɛɥɚɞɚɸɬ ɫɜɨɣɫɬɜɨɦ ɩɨɧɢɦɚɸɬ ɞɪɭɝ ɞɪɭɝɚ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɤɨɣ 

ɧɟɞɨɫɬɭɩɟɧ ɦɚɲɢɧɚɦ, ɚ  ɫɢɝɧɚɥɵ ɩɨɜɟɞɟɧɢɹ ɦɨɝɭɬ ɛɵɬɶ ɨɱɟɧɶ ɬɨɧɤɢɦɢ.170 

ɉɪɢɧɰɢɩ ɫɨɪɚɡɦɟɪɧɨɫɬɢ ɡɚɩɪɟɳɚɟɬ ɧɚɩɚɞɟɧɢɹ ɧɚ ɜɨɟɧɧɵɟ ɨɛɴɟɤɬɵ, 

ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɢɜɟɫɬɢ ɤ ɩɨɬɟɪɟ ɠɢɡɧɢ ɫɪɟɞɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ, 

ɪɚɧɟɧɢɹɦ ɝɪɚɠɞɚɧɫɤɢɯ ɥɢɰ ɢ ɭɳɟɪɛɭ ɝɪɚɠɞɚɧɫɤɢɦ ɨɛɴɟɤɬɚɦ ɢɥɢ ɢ ɬɨ, ɢ 

ɞɪɭɝɨɟ ɜɦɟɫɬɟ, ɤɨɬɨɪɵɟ ɛɵɥɢ ɛɵ ɱɪɟɡɦɟɪɧɵ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɤɨɧɤɪɟɬɧɨɦɭ ɢ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɦɭ ɜɨɟɧɧɨɦɭ ɩɪɟɢɦɭɳɟɫɬɜɭ, ɤɨɬɨɪɨɟ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ 

ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɩɨɥɭɱɢɬɶ.171 Ʉɚɤ ɩɨɹɫɧɢɥ ɆɌȻɘ, ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɬɨɝɨ, 

ɛɵɥɨ ɥɢ ɧɚɩɚɞɟɧɢɟ ɫɨɪɚɡɦɟɪɧɵɦ, ɧɟɨɛɯɨɞɢɦɨ ɜɵɹɫɧɢɬɶ, ɦɨɝɥɨ ɥɢ ɞɨɫɬɚɬɨɱɧɨ 

ɯɨɪɨɲɨ ɢɧɮɨɪɦɢɪɨɜɚɧɧɨɟ ɥɢɰɨ ɜ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɮɚɤɬɢɱɟɫɤɨɝɨ 

                                         
168 Armin Krishnan, ‘Killer Robots: Legality and Ethicality of Autonomous Weapons’,  Ashgate Publishing, Ltd., 
(2009), p. 99.   
169 Marcello Guarini and Paul Bello, ‘Robotic Warfare: Some Challenges in Moving from Non-civilian to Civilian 
Theaters’,  Lin, Abney, and Bekey, eds., Robot Ethics, p. 131. 
170Ibid, p. 138. 
171 AP I, art. 51(5)(b) 57(2)(a)(iii); Ɉɛɵɱɧɨɟ ɆȽɉ, ɧɨɪɦɵ 14, 18,19. 
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ɢɫɩɨɥɧɢɬɟɥɹ, ɪɚɡɭɦɧɨ ɢɫɩɨɥɶɡɭɹ ɢɦɟɸɳɭɸɫɹ ɭ ɧɟɝɨ ɢɧɮɨɪɦɚɰɢɸ, ɨɠɢɞɚɬɶ 

ɱɪɟɡɦɟɪɧɵɯ ɠɟɪɬɜ ɫɪɟɞɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ ɜ ɪɟɡɭɥɶɬɚɬɟ ɧɚɩɚɞɟɧɢɹ.172 

Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, ɨɩɪɟɞɟɥɟɧɢɟ ɫɨɪɚɡɦɟɪɧɨɫɬɢ ɜɨɟɧɧɨɣ ɨɩɟɪɚɰɢɢ ɩɨ 

ɨɬɧɨɲɟɧɢɸ ɤ ɩɨɬɟɧɰɢɚɥɶɧɨɦɭ ɭɳɟɪɛɭ ɜ ɡɧɚɱɢɬɟɥɶɧɨɣ ɫɬɟɩɟɧɢ ɡɚɜɢɫɢɬ ɨɬ 

ɤɨɧɬɟɤɫɬɚ ɢ ɤɨɧɤɪɟɬɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ. ɂɦɟɧɧɨ ɩɨɷɬɨɦɭ ɥɢɰɚ, 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜɨɜɥɟɱɟɧɧɵɟ ɜ ɢɫɫɥɟɞɨɜɚɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɧɚ ɩɪɚɤɬɢɤɟ, ɡɚɱɚɫɬɭɸ ɩɪɢɛɟɝɚɸɬ ɤ ɱɟɥɨɜɟɱɟɫɤɨɦɭ 

ɫɭɠɞɟɧɢɸ, ɚ ɧɟ ɤ ɚɜɬɨɦɚɬɢɱɟɫɤɨɦɭ ɩɪɢɧɹɬɢɸ ɪɟɲɟɧɢɣ, ɨɫɨɛɟɧɧɨ ɜ 

ɧɟɡɚɩɥɚɧɢɪɨɜɚɧɧɵɯ ɭɫɥɨɜɢɹɯ ɢɥɢ ɜ ɫɢɬɭɚɰɢɢ  ɞɚɜɥɟɧɢɹ. Ɍɚɤ, ɩɨ ɞɚɧɧɵɦ 

ȼɨɟɧɧɨ-ɜɨɡɞɭɲɧɵɯ ɫɢɥ ɋɒȺ  ɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨɫɬɶ ɚɬɚɤɢ – ɷɬɨ ɢɡɧɚɱɚɥɶɧɨ 

ɫɭɛɴɟɤɬɢɜɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ.173 Ʉ ɬɚɤɨɦɭ ɠɟ ɜɵɜɨɞɭ ɩɪɢɲɟɥ ɢ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɤɨɦɢɬɟɬ Ʉɪɚɫɧɨɝɨ Ʉɪɟɫɬɚ, ɡɚɧɢɦɚɸɳɢɣ, ɤɚɤ ɭɠɟ ɛɵɥɨ 

ɨɬɦɟɱɟɧɨ, ɨɫɨɛɨɟ ɩɨɥɨɠɟɧɢɟ ɜ ɬɨɥɤɨɜɚɧɢɢ ɧɨɪɦ ɆȽɉ. Ɍɚɤ, ɜ ɫɜɨɟɦ  

ɨɮɢɰɢɚɥɶɧɨɦ ɤɨɦɦɟɧɬɚɪɢɢ ɤ Ⱦɨɩɨɥɧɢɬɟɥɶɧɵɦ ɉɪɨɬɨɤɨɥɚɦ ɤ ɀɄ ɤɨɦɢɬɟɬ 

ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ ɤɪɢɬɟɪɢɣ ɫɨɪɚɡɦɟɪɧɨɫɬɢ ɞɨɩɭɫɤɚɟɬ ɞɨɜɨɥɶɧɨ ɲɢɪɨɤɭɸ 

ɫɜɨɛɨɞɭ ɫɭɠɞɟɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɪɭɤɨɜɨɞɢɬɟɥɟɣ ɜɨɟɧɧɨɣ ɨɩɟɪɚɰɢɢ. Ȼɨɥɟɟ ɬɨɝɨ, 

ɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨɫɬɶ ɩɪɟɠɞɟ ɜɫɟɝɨ ɞɨɥɠɧɚ ɛɵɬɶ ɜɨɩɪɨɫɨɦ ɡɞɪɚɜɨɝɨ ɫɦɵɫɥɚ 

ɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɜɨɟɧɧɵɯ ɤɨɦɚɧɞɢɪɨɜ.174 ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɦɚɥɨɜɟɪɨɹɬɧɨ, 

ɱɬɨ ɚɜɬɨɦɚɬɢɱɟɫɤɨɟ ɨɪɭɠɢɟ ɦɨɠɟɬ ɛɵɬɶ ɡɚɩɪɨɝɪɚɦɦɢɪɨɜɚɧɨ ɧɚ ɛɟɫɤɨɧɟɱɧɨɟ 

ɱɢɫɥɨ ɫɰɟɧɚɪɢɟɜ, ɫ ɤɨɬɨɪɵɦɢ ɨɧɨ ɦɨɠɟɬ ɫɬɨɥɤɧɭɬɶɫɹ ɜ ɪɟɚɥɶɧɨɣ ɠɢɡɧɢ.  

ɋɬɨɪɨɧɧɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɦɨɝɭɬ 

ɜɨɡɪɚɡɢɬɶ, ɚɪɝɭɦɟɧɬɢɪɭɹ ɬɟɦ, ɱɬɨ ɫɟɝɨɞɧɹ ɚɤɬɢɜɧɨ ɢɞɟɬ ɪɚɡɪɚɛɨɬɤɚ ɨɪɭɠɢɹ, 

ɨɛɥɚɞɚɸɳɟɝɨ ɫɩɨɫɨɛɧɨɫɬɶɸ ɤ ɫɚɦɨɨɛɭɱɚɟɦɨɫɬɢ175, ɢ ɞɨɫɬɚɬɨɱɧɨ 

ɪɚɡɪɚɛɨɬɚɧɧɵɣ ɢɫɤɭɫɫɬɜɟɧɧɵɣ ɢɧɬɟɥɥɟɤɬ ɩɨɡɜɨɥɢɬ ɚɜɬɨɧɨɦɧɨɦɭ ɨɪɭɠɢɸ 

ɫɨɛɥɸɞɚɬɶ ɩɪɢɧɰɢɩ ɫɨɪɚɡɦɟɪɧɨɫɬɢ. Ɍɚɤ, ɩɨɫɥɟɞɧɢɟ ɞɨɫɬɢɠɟɧɢɹ ɨɤɚɡɚɥɢɫɶ 

                                         
172 ICTY, The Prosecutor v. Stanislav Galić  and DragomirMilosević, (2003), para 58. 
173 Air Force Judge Advocate General’s Department, ‘Air Force Operations and the Law: A Guide for Air and Space 
Forces’ (2002), p. 27. 
174 ICRC, Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, 
pp. 679, 682. 
175 Nilsson, N. J., ‘Introduction to Machine Learning: An Early Draft of a Proposed Textbook’,  (Stanford 
University: Stanford, CA, 1998), p. 1. 
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ɨɱɟɧɶ ɩɨɥɟɡɧɵɦɢ ɞɥɹ ɦɚɲɢɧɧɨɝɨ ɜɨɫɩɪɢɹɬɢɹ: ɨɧɢ ɩɨɡɜɨɥɹɸɬ ɩɪɨɝɪɚɦɦɢɫɬɭ 

ɫɨɡɞɚɜɚɬɶ ɫɟɧɫɨɪɧɨɟ ɩɪɨɝɪɚɦɦɧɨɟ ɨɛɟɫɩɟɱɟɧɢɟ, ɤɨɬɨɪɨɟ ɨɛɥɚɞɚɟɬ 

ɡɚɦɟɱɚɬɟɥɶɧɵɦɢ ɜɨɡɦɨɠɧɨɫɬɹɦɢ ɜ ɩɥɚɧɟ ɪɚɫɩɨɡɧɚɜɚɧɢɹ ɨɛɪɚɡɨɜ (ɛɭɞɶ ɬɨ 

ɨɛɴɟɤɬɵ, ɥɢɰɚ ɢɥɢ ɪɚɞɢɨɫɢɝɧɚɥɵ).176 

Ɉɞɧɚɤɨ ɫɭɳɟɫɬɜɭɟɬ ɭɝɪɨɡɚ ɬɨɝɨ, ɱɬɨ ɪɚɡɜɢɬɢɟ ɪɨɛɨɬɨɬɟɯɧɢɤɢ ɩɨɱɬɢ 

ɧɚɜɟɪɧɹɤɚ ɨɩɟɪɟɞɢɬ ɪɚɡɜɢɬɢɟ ɢɫɤɭɫɫɬɜɟɧɧɨɝɨ ɢɧɬɟɥɥɟɤɬɚ. ȼ ɪɟɡɭɥɶɬɚɬɟ 

ɫɭɳɟɫɬɜɭɟɬ ɛɨɥɶɲɚɹ ɜɟɪɨɹɬɧɨɫɬɶ ɬɨɝɨ, ɱɬɨ ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ 

ɜɨɨɪɭɠɟɧɢɹ ɛɭɞɭɬ ɜɜɟɞɟɧɵ ɧɚ ɩɨɥɟ ɛɨɹ ɞɨ ɬɨɝɨ, ɤɚɤ ɪɨɛɨɬɨɬɟɯɧɢɤɚ ɭɡɧɚɟɬ, 

ɧɚɫɤɨɥɶɤɨ ɢɫɤɭɫɫɬɜɟɧɧɵɣ ɢɧɬɟɥɥɟɤɬ ɫɩɨɫɨɛɟɧ ɤ ɫɨɛɥɸɞɟɧɢɸ ɧɨɪɦ ɆȽɉ. 

ɇɚɤɨɧɟɰ, ɞɚɠɟ ɟɫɥɢ ɛɵ ɦɚɲɢɧɚ ɦɨɝɥɚ ɞɨɫɬɢɱɶ ɧɟɨɛɯɨɞɢɦɨɝɨ ɭɪɨɜɧɹ ɪɚɡɭɦɚ, 

ɨɧɚ ɧɟ ɩɨ-ɩɪɟɠɧɟɦɭ ɨɛɥɚɞɚɥɚ ɛɵ ɞɪɭɝɢɦɢ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ — ɬɚɤɢɦɢ, ɤɚɤ 

ɫɩɨɫɨɛɧɨɫɬɶ ɩɨɧɢɦɚɬɶ ɥɸɞɟɣ ɢ ɫɩɨɫɨɛɧɨɫɬɶ ɩɪɨɹɜɥɹɬɶ ɦɢɥɨɫɟɪɞɢɟ, ɤɨɬɨɪɵɟ 

ɧɟɨɛɯɨɞɢɦɵ ɞɥɹ ɩɪɢɧɹɬɢɹ ɸɪɢɞɢɱɟɫɤɢɯ ɢ ɷɬɢɱɟɫɤɢɯ ɪɟɲɟɧɢɣ, ɜɵɯɨɞɹɳɢɯ 

ɡɚ ɪɚɦɤɢ ɬɟɫɬɚ ɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨɫɬɢ.177 

Ɍɚɤɠɟ ɤɚɤ ɢ ɫɨɪɚɡɦɟɪɧɨɫɬɶ, ɜɨɟɧɧɚɹ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɬɪɟɛɭɟɬ 

ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɚɧɚɥɢɡɚ ɫɢɬɭɚɰɢɢ.178 Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɩɨɡɜɨɥɹɟɬ ɫɬɨɪɨɧɚɦ 

ɤɨɧɮɥɢɤɬɚ  ɩɪɢ ɩɥɚɧɢɪɨɜɚɧɢɢ ɛɨɟɜɵɯ ɞɟɣɫɬɜɢɣ ɭɱɢɬɵɜɚɬɶ ɩɪɚɤɬɢɱɟɫɤɢɟ 

ɬɪɟɛɨɜɚɧɢɹ ɜɨɟɧɧɨɣ ɫɢɬɭɚɰɢɢ ɜ ɥɸɛɨɣ ɡɚɞɚɧɧɵɣ ɦɨɦɟɧɬ ɜɪɟɦɟɧɢ ɢ ɲɚɧɫɵ 

ɧɚ ɩɨɛɟɞɭ, ɧɨ ɜ ɬɨ ɠɟ ɜɪɟɦɹ ɷɬɢ ɮɚɤɬɨɪɵ ɨɝɪɚɧɢɱɟɧɵ ɬɪɟɛɨɜɚɧɢɟɦ 

ɝɭɦɚɧɧɨɫɬɢ.179 Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, ɞɨɤɬɪɢɧɚ ɜɨɟɧɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɬɪɟɛɭɟɬ, 

ɱɬɨɛɵ ɞɥɹ ɧɚɩɚɞɟɧɢɹ ɧɚ ɡɚɤɨɧɧɵɟ ɜɨɟɧɧɵɟ ɨɛɴɟɤɬɵ ɛɵɥɨ ɢɫɩɨɥɶɡɨɜɚɧɨ ɧɟ 

ɛɨɥɶɲɟ ɫɢɥɵ, ɱɟɦ ɷɬɨ ɫɬɪɨɝɨ ɧɟɨɛɯɨɞɢɦɨ.180 ȼ ɥɢɬɟɪɚɬɭɪɟ ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ 

ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɤɚɤ «ɤɨɧɬɟɤɫɬɧɨ-ɡɚɜɢɫɢɦɨɟ, ɰɟɧɧɨɫɬɧɨ-ɨɪɢɟɧɬɢɪɨɜɚɧɧɨɟ 

ɫɭɠɞɟɧɢɟ ɤɨɦɚɧɞɢɪɚ», ɯɨɬɹ ɢ ɜ ɪɚɦɤɚɯ ɨɩɪɟɞɟɥɟɧɧɵɯ ɨɝɪɚɧɢɱɟɧɢɣ 

                                         
176Gershgorn, D., ‘See the difference one year makes in artificial intelligence research’, Popular Science, 31 May 
2016. 
177HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  p. 34.  
178Ibid. 
179 Françoise Hampson, “Military Necessity,” Crimes of War A-Z Guide, // URL: «http://www.crimesofwar. org/a-
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180 Nils Melzer, Etienne Kuster, ‘International Humanitarian Law: A Comprehensive Introduction’, (ICRC, Geneva, 
2019),  pp. 18-19. 
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ɪɚɡɭɦɧɨɫɬɢ.181 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɜɪɹɞ ɥɢ ɛɭɞɟɬ ɫɩɨɫɨɛɧɨ ɥɭɱɲɟ ɨɩɪɟɞɟɥɹɬɶ ɜɨɟɧɧɭɸ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ, ɱɟɦ ɫɨɪɚɡɦɟɪɧɨɫɬɶ. ɇɚɩɪɢɦɟɪ, ɨɩɪɟɞɟɥɟɧɢɟ ɬɨɝɨ, ɫɬɚɥ ɥɢ 

ɜɪɚɠɟɫɤɢɣ ɫɨɥɞɚɬ ɥɢɰɨɦ, ɜɵɲɟɞɲɢɦ ɢɡ ɫɬɪɨɹ («hors de combat»), ɬɪɟɛɭɟɬ 

ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɫɭɠɞɟɧɢɹ.182 ɉɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɣ ɫɢɫɬɟɦɟ ɜɨɨɪɭɠɟɧɢɹ 

ɛɭɞɟɬ ɬɪɭɞɧɨ ɨɩɪɟɞɟɥɢɬɶ, ɛɵɥ ɥɢ ɧɚɪɭɲɢɬɟɥɶ, ɜ ɤɨɬɨɪɨɝɨ ɭɠɟ ɛɵɥ 

ɩɪɨɢɡɜɟɞɟɧ ɜɵɫɬɪɟɥ, ɩɪɨɫɬɨ ɫɛɢɬ ɧɚ ɡɟɦɥɸ ɜɡɪɵɜɨɦ, ɫɥɟɝɤɚ ɪɚɧɟɧ, ɧɨ ɦɨɠɟɬ 

ɛɵɬɶ ɡɚɞɟɪɠɚɧ ɛɵɫɬɪɵɦɢ ɞɟɣɫɬɜɢɹɦɢ, ɢɥɢ ɪɚɧɟɧ ɞɨɫɬɚɬɨɱɧɨ ɫɟɪɶɟɡɧɨ, 

ɱɬɨɛɵ ɛɨɥɶɲɟ ɧɟ ɩɪɟɞɫɬɚɜɥɹɬɶ ɭɝɪɨɡɵ.183 

ɉɨɦɢɦɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ, ɤɨɬɨɪɨɟ, ɤɚɤ ɢɡɜɟɫɬɧɨ, 

ɩɪɢɦɟɧɹɟɬɫɹ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ ɜɨɨɪɭɠёɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ, ɫɭɳɟɫɬɜɭɸɬ ɬɚɤɠɟ 

ɧɨɪɦɵ ɩɪɚɜɚ ɩɪɚɜ ɱɟɥɨɜɟɤɚ, ɤɨɬɨɪɵɟ ɞɟɣɫɬɜɭɸɬ ɤɚɤ ɜ ɯɨɞɟ ɜɨɟɧɧɵɯ 

ɞɟɣɫɬɜɢɣ, ɬɚɤ ɢ ɜ ɦɢɪɧɨɟ ɜɪɟɦɹ. Ɇɉɉɑ ɬɚɤɠɟ ɩɪɢɨɛɪɟɬɚɟɬ ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ 

ɜ ɫɢɬɭɚɰɢɹɯ, ɤɨɝɞɚ ɨɛɫɬɚɧɨɜɤɚ ɜɧɭɬɪɢ ɫɬɪɚɧɵ ɭɠɟ ɧɟ ɹɜɥɹɟɬɫɹ ɫɩɨɤɨɣɧɨɣ, ɧɨ 

ɟɳɟ ɧɟ ɞɨɫɬɢɝɥɚ ɧɟɨɛɯɨɞɢɦɨɝɨ ɭɪɨɜɧɹ ɤɨɧɮɪɨɧɬɚɰɢɢ: ɛɟɫɩɨɪɹɞɤɢ ɢ 

ɫɢɬɭɚɰɢɢ ɧɚɩɪɹɠɟɧɧɨɫɬɢ, ɛɭɧɬɵ, ɚɤɬɵ ɛɚɧɞɢɬɢɡɦɚ. 

 ɉɪɚɜɨ ɧɚ ɠɢɡɧɶ – ɨɞɧɨ ɢɡ ɩɪɚɜ, ɤɨɬɨɪɨɟ ɩɪɨɞɨɥɠɚɟɬ  ɜ ɫɢɬɭɚɰɢɹɯ 

ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɢ ɞɪɭɝɢɯ ɱɪɟɡɜɵɱɚɣɧɵɯ ɨɛɳɟɫɬɜɟɧɧɵɯ ɫɢɬɭɚɰɢɹɯ, 

ɭɝɪɨɠɚɸɳɢɯ ɠɢɡɧɢ ɧɚɰɢɢ. ɉɪɚɜɨ ɧɚ ɠɢɡɧɶ ɢɦɟɟɬ ɪɟɲɚɸɳɟɟ ɡɧɚɱɟɧɢɟ, ɤɚɤ 

ɞɥɹ ɨɬɞɟɥɶɧɵɯ ɥɸɞɟɣ, ɬɚɤ ɢ ɞɥɹ ɨɛɳɟɫɬɜɚ ɜ ɰɟɥɨɦ, ɚ ɟɝɨ ɷɮɮɟɤɬɢɜɧɚɹ 

ɡɚɳɢɬɚ ɹɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɭɫɥɨɜɢɟɦ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɜɫɟɯ ɞɪɭɝɢɯ 

ɩɪɚɜ ɱɟɥɨɜɟɤɚ.184  ɇɢɤɬɨ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɨɢɡɜɨɥɶɧɨ ɥɢɲɟɧ ɫɜɨɟɣ ɠɢɡɧɢ, ɢ 

ɷɬɨ ɩɪɚɜɨ ɞɨɥɠɧɨ ɛɵɬɶ ɡɚɳɢɳɟɧɨ ɡɚɤɨɧɨɦ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ 

ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ185 ɢ ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ 

                                         
181 Benjamin Kastan, ‘Autonomous Weapons Systems: A Coming Legal ‘Singularity?’, University of Illinois 
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183 HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  p. 35.  
184UNHRC, General comment No. 36 on article 6 of the ICCPR, on the right to life, (2018), para.2; Communication 
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by General Assembly resolution 2200A (XXI) of 16 December 1966 entry into force 23 March 1976, in accordance 
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ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ186 ɡɚɤɥɚɞɵɜɚɸɬ ɨɫɧɨɜɭ ɞɥɹ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɭɜɚɠɚɬɶ ɢ ɨɛɟɫɩɟɱɢɜɚɬɶ ɩɪɚɜɨ ɧɚ ɠɢɡɧɶ, 

ɨɫɭɳɟɫɬɜɥɹɬɶ ɟɝɨ ɩɨɫɪɟɞɫɬɜɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɢ ɞɪɭɝɢɯ ɦɟɪ, ɚ ɬɚɤɠɟ 

ɨɛɟɫɩɟɱɢɜɚɬɶ ɷɮɮɟɤɬɢɜɧɵɟ ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɢ ɜɨɡɦɟɳɟɧɢɟ 

ɭɳɟɪɛɚ ɜɫɟɦ ɠɟɪɬɜɚɦ ɧɚɪɭɲɟɧɢɣ ɞɚɧɧɨɝɨ ɩɪɚɜɚ. 

Ƚɨɫɭɞɚɪɫɬɜɚ, ɭɱɚɫɬɜɭɸɳɢɟ ɜ ɪɚɡɜɟɪɬɵɜɚɧɢɢ, ɩɪɢɦɟɧɟɧɢɢ, ɩɪɨɞɚɠɟ ɢɥɢ 

ɩɨɤɭɩɤɟ ɫɭɳɟɫɬɜɭɸɳɟɝɨ ɨɪɭɠɢɹ, ɚ ɬɚɤɠɟ ɜ ɢɡɭɱɟɧɢɢ, ɪɚɡɪɚɛɨɬɤɟ, 

ɩɪɢɨɛɪɟɬɟɧɢɢ ɢɥɢ ɩɪɢɧɹɬɢɢ ɧɚ ɜɨɨɪɭɠɟɧɢɟ ɫɪɟɞɫɬɜ ɢɥɢ ɦɟɬɨɞɨɜ ɜɟɞɟɧɢɹ 

ɜɨɣɧɵ, ɞɨɥɠɧɵ ɜɫɟɝɞɚ ɭɱɢɬɵɜɚɬɶ ɢɯ ɜɨɡɞɟɣɫɬɜɢɟ ɧɚ ɩɪɚɜɨ ɧɚ ɠɢɡɧɶ.187 Ɍɚɤ, 

ɤɚɤ ɭɤɚɡɚɥ Ʉɨɦɢɬɟɬ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɈɈɇ, ɪɚɡɪɚɛɨɬɤɚ ɚɜɬɨɧɨɦɧɵɯ 

ɫɢɫɬɟɦ ɨɪɭɠɢɹ, ɥɢɲɟɧɧɵɯ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɫɨɫɬɪɚɞɚɧɢɹ, ɩɨɞɧɢɦɚɟɬ ɫɥɨɠɧɵɟ 

ɩɪɚɜɨɜɵɟ ɢ ɷɬɢɱɟɫɤɢɟ ɜɨɩɪɨɫɵ, ɤɚɫɚɸɳɢɟɫɹ ɜ ɬɨɦ ɱɢɫɥɟ ɩɪɚɜɚ ɧɚ ɠɢɡɧɶ. 

Ʉɨɦɢɬɟɬ ɫɱɢɬɚɟɬ, ɱɬɨ ɬɚɤɢɟ ɫɢɫɬɟɦɵ ɧɟ ɞɨɥɠɧɵ ɪɚɡɪɚɛɚɬɵɜɚɬɶɫɹ ɢ 

ɜɜɨɞɢɬɶɫɹ ɜ ɞɟɣɫɬɜɢɟ ɧɢ ɜɨ ɜɪɟɦɹ ɜɨɣɧɵ, ɧɢ ɜ ɦɢɪɧɨɟ ɜɪɟɦɹ, ɟɫɥɢ ɧɟ ɛɭɞɟɬ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɢɯ ɩɪɢɦɟɧɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɚɜɭ ɧɚ ɠɢɡɧɶ ɢ ɞɪɭɝɢɦ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɧɨɪɦɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.188 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɫɟ ɜɵɲɟɭɤɚɡɚɧɧɨɟ ɩɨɞɬɜɟɪɠɞɚɟɬ, ɱɬɨ ɩɪɢɦɟɧɟɧɢɟ 

ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɞɟɣɫɬɜɢɬɟɥɶɧɨ, ɦɨɠɟɬ 

ɧɚɪɭɲɚɬɶ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. Ⱥ ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɞɚɧɧɨɝɨ ɜɢɞɚ 

ɨɪɭɠɢɹ  ɫɨɛɥɸɞɚɬɶ ɩɪɢɧɰɢɩɵ ɢ ɨɛɵɱɚɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ 

ɩɪɚɜɚ ɢ ɧɨɪɦɵ ɩɪɚɜɚ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɨɞɨɪɜɟɬ ɩɪɚɜɨɜɭɸ ɡɚɳɢɬɭ ɢ ɩɪɢɜɟɞɟɬ ɤ 

ɬɨɦɭ, ɱɬɨ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɛɭɞɟɬ ɭɝɪɨɠɚɬɶ ɝɪɚɠɞɚɧɫɤɢɦ 

ɥɢɰɚɦ ɜɨ ɜɪɟɦɹ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ.  

ɇɟɨɛɯɨɞɢɦɵɦ ɭɫɥɨɜɢɟɦ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨɦɢɦɨ ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɹɜɥɹɟɬɫɹ ɧɚɥɢɱɢɟ 

                                                                                                                                   
with Article 49, art. 6(1); UNHRC, General comment No. 36 on article 6 of the ICCPR, on the right to life, (2018), 
para. 4.  
186 European Convention for the Protection of Human Rights and Fundamental Freedoms, Council of Europe, (20 
March 1952), art. 2.  
187AP I, art. 36(1).  
188 UNHRC, General comment No. 36 on article 6 of the ICCPR, on the right to life, (2018), para. 65.  
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ɫɭɛɴɟɤɬɚ, ɩɪɢɜɥɟɤɚɟɦɨɝɨ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ 

ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ ɜɵɩɨɥɧɹɟɬ ɩɨ ɦɟɧɶɲɟɣ ɦɟɪɟ ɞɜɟ ɮɭɧɤɰɢɢ: ɨɧɚ 

ɫɞɟɪɠɢɜɚɟɬ ɛɭɞɭɳɢɣ ɭɳɟɪɛ ɝɪɚɠɞɚɧɫɤɨɦɭ ɧɚɫɟɥɟɧɢɸ ɢ ɩɪɟɞɨɫɬɚɜɥɹɟɬ 

ɜɨɡɦɟɳɟɧɢɟ ɠɟɪɬɜɚɦ ɧɚɩɚɞɟɧɢɹ.189 Ɉɞɧɚɤɨ ɟɫɥɢ ɜɪɟɞ ɛɭɞɟɬ ɧɚɧɟɫɟɧ 

ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɦ ɨɪɭɠɢɟɦ, ɜɫɬɚɟɬ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɨɝɨ ɫɥɟɞɭɟɬ ɫɱɢɬɚɬɶ 

ɨɬɜɟɬɫɬɜɟɧɧɵɦ ɡɚ ɟɝɨ ɩɪɢɱɢɧɟɧɢɟ. ȼɚɪɢɚɧɬɵ ɨɬɜɟɬɚ ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ 

ɝɨɫɭɞɚɪɫɬɜɨ, ɩɪɨɝɪɚɦɦɢɫɬɚ, ɩɪɨɢɡɜɨɞɢɬɟɥɹ, ɜɨɟɧɧɨɝɨ ɤɨɦɚɧɞɢɪɚ ɢ ɞɚɠɟ 

ɫɚɦɭ ɫɢɫɬɟɦɭ ɜɨɨɪɭɠɟɧɢɹ. 

ȼ ɫɥɭɱɚɟ ɩɪɢɦɟɧɟɧɢɹ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ 

ɝɨɫɭɞɚɪɫɬɜɨɦ, ɜɨɩɪɨɫ, ɯɨɬɹ ɢ ɨɫɬɚɟɬɫɹ ɫɩɨɪɧɵɦ, ɩɨɫɤɨɥɶɤɭ ɩɪɹɦɨɝɨ ɡɚɩɪɟɬɚ 

ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɚɧɧɨɝɨ ɬɢɩɚ ɜɨɨɪɭɠɟɧɢɹ ɩɨɤɚ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ, ɹɜɥɹɟɬɫɹ 

ɦɟɧɟɟ ɫɥɨɠɧɵɦ. Ƚɨɫɭɞɚɪɫɬɜɚ, ɤɚɤ ɨɫɧɨɜɧɵɟ ɭɱɚɫɬɧɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɨɛɳɟɧɢɹ, ɫɜɹɡɚɧɵ ɞɨɝɨɜɨɪɧɵɦɢ ɢ ɜɧɟɞɨɝɨɜɨɪɧɵɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ ɫ 

ɞɪɭɝɢɦɢ ɫɭɜɟɪɟɧɧɵɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢ ɧɟɫɭɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɟɪɟɞ ɧɢɦɢ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ ɜ ɰɟɥɨɦ.  Ɉɞɧɚɤɨ, ɤɚɤ ɭɠɟ ɛɵɥɨ ɨɬɦɟɱɟɧɨ 

ɪɚɧɟɟ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɧɟ ɨɡɧɚɱɚɟɬ ɫɧɹɬɢɟ ɛɪɟɦɟɧɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫ ɱɚɫɬɧɵɯ ɥɢɰ, ɱɶɢ ɞɟɣɫɬɜɢɹ ɩɨɜɥɟɤɥɢ ɡɚ ɫɨɛɨɣ ɧɚɪɭɲɟɧɢɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɪɭɤɨɜɨɞɹɳɢɦɢ 

ɩɪɢɧɰɢɩɚɦɢ, ɩɪɢɧɹɬɵɦɢ ɭɱɚɫɬɧɢɤɚɦɢ ɄɇɈ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɪɚɡɪɚɛɨɬɤɭ, 

ɪɚɡɜɟɪɬɵɜɚɧɢɟ ɢ ɩɪɢɦɟɧɟɧɢɟ ɥɸɛɨɣ ɧɨɜɨɣ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɣ ɞɨɥɠɧɚ 

ɨɛɟɫɩɟɱɢɜɚɬɶɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɦɟɧɢɦɵɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɩɨɫɪɟɞɫɬɜɨɦ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɹ ɬɚɤɢɯ ɫɢɫɬɟɦ ɜ ɪɚɦɤɚɯ 

ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɦɚɧɞɨɜɚɧɢɹ ɢ ɤɨɧɬɪɨɥɹ.190 Ɉɞɧɚɤɨ ɜ ɞɨɤɬɪɢɧɟ ɧɟ 

ɫɥɨɠɢɥɨɫɶ ɟɞɢɧɫɬɜɨ ɜɡɝɥɹɞɨɜ ɨɬɧɨɫɢɬɟɥɶɧɨ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɦɟɧɟɧɢɟ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ, ɩɨɜɥɟɤɲɟɟ ɧɚɪɭɲɟɧɢɟ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  

                                         
189 HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  p. 42.; Michael N. Schmitt, 
Investigating Violations of International Law in Armed Conflict’, Harvard National Security Journal, vol. 2, (2011), 
// URL: http://www.harvardnsj.com/wpcontent/ uploads/2011/01/Vol.-2_Schmitt_FINAL.pdf. 
190 Draft Report of the 2019 session of the Group of Governmental Experts on Emerging Technologies in the Area 
of Lethal Autonomous Weapons Systems, Geneva, 25–29 March 2019 and 20-21 August 2019.  

http://www.harvardnsj.com/wpcontent/
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ɇɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ ɫɨɫɬɨɢɬ ɜ ɩɪɢɜɥɟɱɟɧɢɢ ɤ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɢɰɚ, ɨɬɜɟɱɚɸɳɟɝɨ ɡɚ ɩɪɨɝɪɚɦɦɢɪɨɜɚɧɢɟ ɫɢɫɬɟɦɵ 

ɜɨɨɪɭɠɟɧɢɹ.191 ɍɱɢɬɵɜɚɹ, ɱɬɨ ɨɪɭɠɢɟ ɩɪɟɞɩɨɥɨɠɢɬɟɥɶɧɨ ɧɟ ɞɨɥɠɧɨ ɜɟɫɬɢ 

ɫɟɛɹ ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɨɛɪɚɡɨɦ, ɜɨɡɧɢɤɚɟɬ ɝɢɩɨɬɟɡɚ, ɱɬɨ ɜɢɧɚ ɥɟɠɢɬ ɧɚ 

ɱɟɥɨɜɟɤɟ (ɥɢɰɚɯ), ɤɨɬɨɪɵɟ ɫɩɪɨɟɤɬɢɪɨɜɚɥɢ ɢ/ɢɥɢ ɡɚɩɪɨɝɪɚɦɦɢɪɨɜɚɥɢ 

ɨɪɭɠɢɟ, ɢ ɱɬɨ ɨɧɢ ɞɨɥɠɧɵ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɟɝɨ ɪɚɡɪɭɲɢɬɟɥɶɧɵɣ 

ɪɟɡɭɥɶɬɚɬ.192 Ɉɞɧɚɤɨ ɷɬɨ ɛɭɞɟɬ ɫɩɪɚɜɟɞɥɢɜɨ, ɬɨɥɶɤɨ ɟɫɥɢ ɧɟɛɥɚɝɨɩɪɢɹɬɧɚɹ 

ɫɢɬɭɚɰɢɹ ɜɨɡɧɢɤɥɚ ɜ ɪɟɡɭɥɶɬɚɬɟ ɧɟɛɪɟɠɧɨɫɬɢ ɫɨ ɫɬɨɪɨɧɵ 

ɩɪɨɟɤɬɧɨɣ/ɩɪɨɝɪɚɦɦɧɨɣ ɝɪɭɩɩɵ. ȼ ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ, ɞɚɧɧɚɹ ɩɨɡɢɰɢɹ ɧɟ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɟɪɧɨɣ. ȼɟɪɨɹɬɧɨɫɬɶ ɬɨɝɨ, ɱɬɨ ɚɜɬɨɧɨɦɧɚɹ ɫɢɫɬɟɦɚ ɛɭɞɟɬ 

ɞɟɥɚɬɶ ɜɵɛɨɪ, ɨɬɥɢɱɧɵɣ ɨɬ ɬɨɝɨ, ɤɨɬɨɪɵɣ ɩɪɟɞɫɤɚɡɵɜɚɸɬ ɢ ɩɨɨɳɪɹɸɬ ɟɟ 

ɩɪɨɝɪɚɦɦɢɫɬɵ, ɜɵɬɟɤɚɟɬ ɢɡ ɭɬɜɟɪɠɞɟɧɢɹ, ɱɬɨ ɨɧɚ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɚ. 

ȿɫɥɢ ɪɨɛɨɬɢɡɢɪɨɜɚɧɧɚɹ ɫɢɫɬɟɦɚ  ɨɛɥɚɞɚɟɬ ɞɨɫɬɚɬɨɱɧɨɣ ɚɜɬɨɧɨɦɢɟɣ, ɱɬɨɛɵ 

ɭɱɢɬɶɫɹ ɧɚ ɫɨɛɫɬɜɟɧɧɨɦ ɨɩɵɬɟ ɢ ɨɤɪɭɠɚɸɳɟɣ ɟɟ ɨɛɫɬɚɧɨɜɤɟ, ɬɨ ɨɧɚ ɦɨɠɟɬ 

ɩɪɢɧɢɦɚɬɶ ɪɟɲɟɧɢɹ, ɨɬɪɚɠɚɸɳɢɟ ɢɯ ɜ ɬɨɣ ɠɟ ɦɟɪɟ ɢɥɢ ɞɚɠɟ ɜ ɛɨɥɶɲɟɣ 

ɫɬɟɩɟɧɢ, ɱɟɦ ɩɟɪɜɨɧɚɱɚɥɶɧɨɟ ɩɪɨɝɪɚɦɦɢɪɨɜɚɧɢɟ. ɑɟɦ ɛɨɥɶɲɟ ɫɢɫɬɟɦɚ 

ɚɜɬɨɧɨɦɧɚ, ɬɟɦ ɛɨɥɶɲɟ ɨɧɚ ɫɩɨɫɨɛɧɚ ɩɪɢɧɢɦɚɬɶ ɪɟɲɟɧɢɹ, ɨɬɥɢɱɧɵɟ ɨɬ ɬɟɯ, 

ɤɨɬɨɪɵɟ ɩɪɟɞɫɤɚɡɵɜɚɸɬ ɟɟ ɩɪɨɝɪɚɦɦɢɫɬɵ. ȼ ɷɬɨɣ ɫɢɬɭɚɰɢɢ ɭɠɟ ɧɟɜɨɡɦɨɠɧɨ 

ɛɭɞɟɬ ɜɨɡɥɨɠɢɬɶ ɧɚ ɩɪɨɝɪɚɦɦɢɫɬɨɜ-ɩɪɨɟɤɬɢɪɨɜɳɢɤɨɜ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 

ɪɟɡɭɥɶɬɚɬɵ, ɤɨɬɨɪɵɟ ɨɧɢ ɧɟ ɦɨɝɥɢ ɧɢ ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ, ɧɢ ɩɪɟɞɫɤɚɡɵɜɚɬɶ.193 

ɋɜɹɡɶ ɦɟɠɞɭ ɩɪɨɝɪɚɦɦɢɫɬɚɦɢ ɢ ɪɟɡɭɥɶɬɚɬɚɦɢ ɪɚɛɨɬɵ ɫɢɫɬɟɦɵ, ɤɨɬɨɪɚɹ 

ɦɨɝɥɚ ɛɵ ɫɥɭɠɢɬɶ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɫɜɨɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɚɪɭɲɚɟɬɫɹ 

ɚɜɬɨɧɨɦɢɟɣ ɫɢɫɬɟɦɵ. 

ɉɪɢɦɟɪɧɨ ɬɚɤ ɠɟ ɨɛɫɬɨɢɬ ɫɢɬɭɚɰɢɹ ɫ ɩɪɢɜɥɟɱɟɧɢɟɦ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɨɪɭɠɢɹ. Ɍɚɤ, ɧɟɤɨɬɨɪɵɟ ɢɫɫɥɟɞɨɜɚɬɟɥɢ ɜ ɞɚɧɧɨɣ ɨɛɥɚɫɬɢ 

ɭɤɚɡɵɜɚɥɢ ɧɚ ɪɟɠɢɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɢɡɝɨɬɚɜɥɢɜɚɟɦɭɸ ɩɪɨɞɭɤɰɢɸ ɤɚɤ ɧɚ 

ɩɨɬɟɧɰɢɚɥɶɧɭɸ ɦɨɞɟɥɶ ɩɪɢɜɥɟɱɟɧɢɹ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 
                                         
191 Robert Sparrow, ‘Killer Robots’, Journal of Applied Philosophy, vol. 24, no. 1 (2007), p. 67.  
192 A. Kuflik, ‘Computers in Control: Rational transfer of authority or irresponsible abdication of autonomy’, Ethics 
and Information Technology, 1, 3 (1999), pp. 173–184. 
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ɧɚɪɭɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ, ɜɵɡɜɚɧɧɵɟ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɵɦ ɨɪɭɠɢɟɦ.194 ɉɪɢ ɷɬɨɦ ɭɤɚɡɵɜɚɥɨɫɶ, ɱɬɨ ɟɫɥɢ ɛɵ ɩɪɨɢɡɜɨɞɢɬɟɥɢ 

ɦɨɝɥɢ ɧɟɫɬɢ ɫɬɪɨɝɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɧɟɞɨɫɬɚɬɤɢ ɜ ɷɬɨɦ ɨɪɭɠɢɢ, ɬɨ ɷɬɨ 

ɞɚɥɨ ɛɵ ɢɦ ɫɬɢɦɭɥ ɩɪɨɢɡɜɨɞɢɬɶ ɜɵɫɨɤɨɧɚɞɟɠɧɨɟ ɨɪɭɠɢɟ, ɱɬɨɛɵ ɢɡɛɟɠɚɬɶ 

ɬɟɯɧɢɱɟɫɤɢɯ ɨɲɢɛɨɤ ɜ ɩɟɪɢɨɞ ɩɨɫɥɟɞɭɸɳɟɣ ɷɤɫɩɥɭɚɬɚɰɢɢ.  

Ɉɞɧɚɤɨ ɩɪɢɜɥɟɱɟɧɢɟ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ ɧɟ ɢɦɟɟɬ ɪɚɡɭɦɧɨɝɨ ɨɛɨɫɧɨɜɚɧɢɹ. ȼɨ-ɩɟɪɜɵɯ, ɱɚɫɬɧɵɟ 

ɩɪɨɢɡɜɨɞɢɬɟɥɢ ɨɪɭɠɢɹ, ɤɚɤ ɩɪɚɜɢɥɨ, ɧɟ ɧɚɤɚɡɵɜɚɸɬɫɹ ɡɚ ɬɨ, ɤɚɤ ɢɯ ɨɪɭɠɢɟ 

ɢɫɩɨɥɶɡɭɟɬɫɹ, ɨɫɨɛɟɧɧɨ ɟɫɥɢ ɩɪɨɢɡɜɨɞɢɬɟɥɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɪɚɫɤɪɵɜɚɸɬ ɜɫɟ 

ɜɨɡɦɨɠɧɵɟ ɪɢɫɤɢ ɧɟɢɫɩɪɚɜɧɨɫɬɢ ɩɨɤɭɩɚɬɟɥɹɦ ɜɨɟɧɧɨɣ ɬɟɯɧɢɤɢ ɡɚɪɚɧɟɟ.195 

Ʉɪɚɣɧɟ ɦɚɥɨɜɟɪɨɹɬɧɨ, ɱɬɨ ɤɚɤɚɹ-ɥɢɛɨ ɤɨɦɩɚɧɢɹ ɛɭɞɟɬ ɩɪɨɢɡɜɨɞɢɬɶ ɢ 

ɩɪɨɞɚɜɚɬɶ ɨɪɭɠɢɟ, ɤɨɬɨɪɨɟ ɩɨ ɫɜɨɟɣ ɫɭɬɢ ɹɜɥɹɟɬɫɹ ɨɩɚɫɧɵɦ, ɡɧɚɹ, ɱɬɨ ɢɯ 

ɮɢɪɦɚ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɚ ɤ ɫɬɪɨɝɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɥɸɛɨɟ 

ɩɪɢɦɟɧɟɧɢɟ, ɤɨɬɨɪɨɟ ɧɚɪɭɲɚɟɬ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɝɭɦɚɧɢɬɚɪɧɨɟ ɩɪɚɜɨ. ȼɨ-

ɜɬɨɪɵɯ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɩɪɨɞɭɤɰɢɸ ɬɪɟɛɭɟɬ ɝɪɚɠɞɚɧɫɤɨɝɨ ɢɫɤɚ, ɤɨɬɨɪɵɣ 

ɜɨɡɥɚɝɚɟɬ ɛɪɟɦɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɚ ɩɨɬɟɪɩɟɜɲɢɯ. ɇɟɪɟɚɥɢɫɬɢɱɧɨ ɨɠɢɞɚɬɶ, 

ɱɬɨ ɠɟɪɬɜɵ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ ɫɪɟɞɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ, 

ɤɨɬɨɪɵɟ ɱɚɫɬɨ ɫɬɪɚɞɚɸɬ ɨɬ ɧɢɳɟɬɵ ɢ ɝɟɨɝɪɚɮɢɱɟɫɤɢ ɩɟɪɟɦɟɳɟɧɵ ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ, ɛɭɞɭɬ ɩɨɞɚɜɚɬɶ ɢɫɤɢ ɨ ɩɨɦɨɳɢ ɩɪɨɬɢɜ 

ɩɪɨɢɡɜɨɞɢɬɟɥɹ ɜ ɢɧɨɫɬɪɚɧɧɵɣ ɫɭɞ, ɞɚɠɟ ɟɫɥɢ ɩɪɚɜɨɜɵɟ ɧɨɪɦɵ ɩɨɡɜɨɥɹɬ ɢɦ 

ɜɡɵɫɤɚɬɶ ɭɳɟɪɛ.196 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɞɟɥɶ ɫɬɪɨɝɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ 

ɫɦɨɠɟɬ ɫɨɡɞɚɬɶ ɧɚɞɟɠɧɨɝɨ ɫɞɟɪɠɢɜɚɸɳɟɝɨ ɮɚɤɬɨɪɚ ɞɥɹ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɢɥɢ 

ɨɛɟɫɩɟɱɢɬɶ ɪɟɩɚɪɚɰɢɸ ɜ ɨɬɧɨɲɟɧɢɢ ɠɟɪɬɜ.  

ɉɪɟɞɫɬɚɜɢɬɟɥɢ ɞɪɭɝɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɫɬɚɢɜɚɸɬ ɧɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɜɨɟɧɧɨɝɨ ɤɨɦɚɧɞɢɪɚ. Ɍɚɤ, ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ ɫɢɬɭɚɰɢɹɯ ɤɨɦɚɧɞɢɪ ɦɨɠɟɬ ɛɵɬɶ 

ɩɪɢɜɥɟɱɟɧ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɜɨɟɧɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢɹ, ɫɨɜɟɪɲɟɧɧɵɟ 
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ɩɨɞɱɢɧɟɧɧɵɦ, ɧɚɩɪɢɦɟɪ, ɟɫɥɢ ɤɨɦɚɧɞɢɪ ɡɧɚɥ ɢɥɢ ɞɨɥɠɟɧ ɛɵɥ ɡɧɚɬɶ, ɱɬɨ 

ɥɢɰɨ ɩɥɚɧɢɪɭɟɬ ɫɨɜɟɪɲɢɬɶ ɩɪɟɫɬɭɩɥɟɧɢɟ, ɧɨ ɧɟ ɩɪɟɞɩɪɢɧɹɥ ɧɢɤɚɤɢɯ 

ɞɟɣɫɬɜɢɣ ɞɥɹ ɟɝɨ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɢɥɢ ɧɟ ɧɚɤɚɡɚɥ ɩɪɟɫɬɭɩɧɢɤɚ ɩɨɫɥɟ 

ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɹ.197 ɋɨɝɥɚɫɧɨ ɷɬɨɣ ɬɟɨɪɢɢ, ɨɮɢɰɟɪ, ɨɬɞɚɜɲɢɣ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɨ ɪɚɡɜɟɪɬɵɜɚɧɢɢ ɫɢɫɬɟɦɵ ɨɪɭɠɢɹ, ɞɨɥɠɟɧ ɧɟɫɬɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɩɨɫɥɟɞɫɬɜɢɹ ɟɟ ɩɪɢɦɟɧɟɧɢɹ. Ɋɢɫɤ ɬɨɝɨ, ɱɬɨ ɩɪɢɦɟɧɟɧɢɟ 

ɨɪɭɠɢɹ ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɧɟɡɚɩɥɚɧɢɪɨɜɚɧɧɨɦɭ ɪɟɡɭɥɶɬɚɬɭ, ɩɪɢɧɢɦɚɟɬɫɹ 

ɤɨɦɚɧɞɢɪɨɦ ɧɚ ɫɟɛɹ ɜ ɦɨɦɟɧɬ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɹ ɨ ɜɜɟɞɟɧɢɢ ɦɚɲɢɧɵ ɜ 

ɞɟɣɫɬɜɢɟ.198 ɗɬɨ ɫɨɝɥɚɫɭɟɬɫɹ ɫ ɭɠɟ ɭɫɬɚɧɨɜɢɜɲɟɣɫɹ ɩɪɚɤɬɢɤɨɣ, ɤɨɝɞɚ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɪɭɝɨɟ ɨɪɭɠɢɟ, ɫɩɨɫɨɛɧɨɟ ɩɪɢɱɢɧɢɬɶ ɫɦɟɪɬɶ ɱɟɥɨɜɟɤɭ, 

ɤɨɬɨɪɵɣ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɴɟɤɬɨɦ ɧɚɩɚɞɟɧɢɹ.  ȼ ɷɬɢɯ ɫɥɭɱɚɹɯ ɧɟɨɛɯɨɞɢɦɨ 

ɧɚɫɬɚɢɜɚɬɶ ɧɚ ɬɨɦ, ɱɬɨ ɬɟ, ɤɬɨ ɢɫɩɨɥɶɡɭɟɬ ɬɚɤɨɟ ɨɪɭɠɢɟ, ɞɨɥɠɧɵ ɧɟɫɬɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɫɦɟɪɬɢ, ɤɨɬɨɪɵɟ ɨɧɨ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ. Ɍɚɤ, ɟɫɥɢ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɚɜɬɨɧɨɦɧɨɫɬɶ ɨɪɭɠɢɹ ɤɚɤ ɫɜɨɣɫɬɜɨ, ɜ ɫɢɥɭ ɤɨɬɨɪɨɝɨ ɟɝɨ 

ɞɟɣɫɬɜɢɹ ɧɟ ɜɫɟɝɞɚ ɦɨɠɧɨ ɞɨɫɬɨɜɟɪɧɨ ɩɪɟɞɫɤɚɡɚɬɶ ɢ ɩɨɷɬɨɦɭ ɨɧɨ ɦɨɠɟɬ 

ɚɬɚɤɨɜɚɬɶ ɧɟɡɚɤɨɧɧɵɟ ɰɟɥɢ, ɬɨ ɚɧɚɥɨɝɢɹ ɫ ɫɭɳɟɫɬɜɭɸɳɢɦ ɨɪɭɠɢɟɦ ɦɨɠɟɬ 

ɛɵɬɶ ɞɨɫɬɚɬɨɱɧɨ ɛɥɢɡɤɨɣ. ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, 

ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨɯɨɠɟ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɚɥɶɧɨɛɨɣɧɨɣ ɚɪɬɢɥɥɟɪɢɢ: ɪɢɫɤ 

ɬɨɝɨ, ɱɬɨ ɫɧɚɪɹɞɵ ɦɨɝɭɬ ɭɩɚɫɬɶ ɜɧɟ ɰɟɥɢ, ɭɱɢɬɵɜɚɟɬɫɹ, ɤɨɝɞɚ ɩɪɢɧɢɦɚɟɬɫɹ 

ɪɟɲɟɧɢɟ ɨ ɫɬɪɟɥɶɛɟ. ȿɫɥɢ ɫɧɚɪɹɞɵ ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɫɬɚɧɨɜɹɬɫɹ ɩɪɢɱɢɧɨɣ 

ɠɟɪɬɜ ɫɪɟɞɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ, ɚ ɧɟ ɩɪɟɞɩɨɥɚɝɚɟɦɵɯ ɰɟɥɟɣ, 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɪɟɲɟɧɢɟ ɨɫɬɚɟɬɫɹ ɡɚ ɤɨɦɚɧɞɢɪɨɦ.199 

Ɉɞɧɚɤɨ ɯɨɬɹ ɩɪɢɧɰɢɩ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɤɨɦɚɧɞɢɪɚ ɧɚɩɪɚɜɥɟɧ ɧɚ 

ɩɪɟɫɟɱɟɧɢɟ ɧɚɪɭɲɟɧɢɣ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɩɭɬɟɦ 

ɭɫɢɥɟɧɢɹ ɧɚɞɡɨɪɚ ɡɚ ɢɯ ɞɟɣɫɬɜɢɹɦɢ, ɷɬɚ ɞɨɤɬɪɢɧɚ ɧɟ ɫɨɜɫɟɦ ɩɨɞɯɨɞɢɬ ɞɥɹ 

ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ. ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ 
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ɤɨɦɚɧɞɨɜɚɧɢɹ, ɫɤɨɪɟɟ ɜɫɟɝɨ, ɛɭɞɟɬ ɩɪɢɦɟɧɹɬɶɫɹ, ɟɫɥɢ ɤɨɦɚɧɞɢɪ ɡɚɪɚɧɟɟ ɡɧɚɥ 

ɨ ɜɨɡɦɨɠɧɨɫɬɢ ɧɟɡɚɤɨɧɧɵɯ ɞɟɣɫɬɜɢɣ ɩɪɨɬɢɜ ɝɪɚɠɞɚɧɫɤɢɯ ɥɢɰ ɢ, ɬɟɦ ɧɟ 

ɦɟɧɟɟ, ɜɨɩɪɟɤɢ ɡɞɪɚɜɨɦɭ ɫɦɵɫɥɭ ɢɫɩɨɥɶɡɨɜɚɥ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ 

ɨɪɭɠɢɟ.200 ɇɚɫɬɭɩɥɟɧɢɟ ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɬɚɤɨɣ ɫɢɬɭɚɰɢɢ ɛɵɥɨ 

ɛɵ ɸɪɢɞɢɱɟɫɤɢ ɭɦɟɫɬɧɨ.  

ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɩɪɢɧɹɬɢɟ ɞɚɧɧɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɦɟɠɞɭ 

ɚɜɬɨɧɨɦɧɵɦ ɨɪɭɠɢɟɦ ɢ ɛɨɥɟɟ ɨɛɵɱɧɵɦ, ɧɟ  ɨɫɧɚɳɟɧɧɵɦ ɞɨ ɬɚɤɨɣ ɫɬɟɩɟɧɢ 

ɢɫɤɭɫɫɬɜɟɧɧɵɦ ɢɧɬɟɥɥɟɤɬɨɦ, ɧɟɬ ɩɪɢɧɰɢɩɢɚɥɶɧɨɣ ɪɚɡɧɢɰɵ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɷɬɨɬ ɫɩɨɫɨɛ ɪɟɲɟɧɢɹ ɩɪɨɛɥɟɦɵ ɧɟ ɜɩɨɥɧɟ ɫɨɝɥɚɫɭɟɬɫɹ ɫ ɩɟɪɜɨɧɚɱɚɥɶɧɵɦɢ 

ɭɬɜɟɪɠɞɟɧɢɹɦɢ ɨɛ ɚɜɬɨɧɨɦɢɢ ɬɚɤɢɯ ɫɢɫɬɟɦ. ɑɬɨ ɨɬɥɢɱɚɟɬ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ ɨɬ ɢɧɵɯ ɜɢɞɨɜ ɨɪɭɠɢɹ, ɬɚɤ ɷɬɨ ɬɨ, ɱɬɨ ɨɧɢ 

ɢɦɟɸɬ ɜɨɡɦɨɠɧɨɫɬɶ ɜɵɛɢɪɚɬɶ ɫɜɨɢ ɫɨɛɫɬɜɟɧɧɵɟ ɰɟɥɢ. ȿɫɥɢ ɦɵ ɩɨɧɢɦɚɟɦ 

ɚɜɬɨɧɨɦɢɸ, ɤɨɬɨɪɭɸ ɨɧɢ ɩɪɨɹɜɥɹɸɬ ɩɪɢ ɷɬɨɦ, ɬɨɥɶɤɨ ɤɚɤ ɨɝɪɚɧɢɱɟɧɢɟ 

ɱɟɥɨɜɟɱɟɫɤɨɣ ɫɩɨɫɨɛɧɨɫɬɢ ɩɪɟɞɫɤɚɡɵɜɚɬɶ, ɤɚɤ ɨɧɢ ɛɭɞɭɬ ɫɟɛɹ ɜɟɫɬɢ, ɬɨ ɧɚ 

ɩɟɪɜɵɣ ɜɡɝɥɹɞ ɷɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɱɟɦ ɛɨɥɟɟ ɚɜɬɨɧɨɦɧɵɦɢ ɨɧɢ ɫɬɚɧɨɜɹɬɫɹ, 

ɬɟɦ ɦɟɧɶɲɟ ɭɜɟɪɟɧɧɨɫɬɢ ɜ ɬɨɦ, ɱɬɨ ɨɧɢ ɧɚɩɚɞɭɬ ɧɚ ɬɟ ɰɟɥɢ, ɤɨɬɨɪɵɟ ɛɵɥɢ 

ɡɚɩɥɚɧɢɪɨɜɚɧɵ.201 Ȼɨɥɟɟ ɬɨɝɨ, ɤɨɦɚɧɞɢɪ ɦɨɠɟɬ ɛɵɬɶ ɧɟ ɜ ɫɨɫɬɨɹɧɢɢ 

ɨɩɪɟɞɟɥɢɬɶ ɭɝɪɨɡɭ ɞɨ ɪɚɡɜɟɪɬɵɜɚɧɢɹ, ɩɨɬɨɦɭ ɱɬɨ ɨɧ ɧɟ ɨɬɜɟɱɚɟɬ ɡɚ 

ɩɪɨɝɪɚɦɦɧɨɟ ɨɛɟɫɩɟɱɟɧɢɟ ɫɢɫɬɟɦɵ. ȿɫɥɢ ɛɵ ɤɨɦɚɧɞɢɪ ɫɪɚɡɭ ɩɨɧɹɥ, ɱɬɨ 

ɪɨɛɨɬ ɦɨɠɟɬ ɫɨɜɟɪɲɢɬɶ ɩɪɟɫɬɭɩɥɟɧɢɟ, ɨɧ ɧɟ ɫɦɨɝ ɛɵ ɩɟɪɟɩɪɨɝɪɚɦɦɢɪɨɜɚɬɶ 

ɟɝɨ ɜ ɪɟɚɥɶɧɨɦ ɜɪɟɦɟɧɢ, ɱɬɨɛɵ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɩɪɟɫɬɭɩɥɟɧɢɟ, ɩɨɬɨɦɭ ɱɬɨ 

ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɚɹ ɫɢɫɬɟɦɚ ɜɨɨɪɭɠɟɧɢɹ ɞɟɣɫɬɜɭɟɬ ɧɟɡɚɜɢɫɢɦɨ ɨɬ 

ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ.202 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɫɥɭɱɚɟɜ ɧɟɨɫɬɨɪɨɠɧɵɯ ɞɟɣɫɬɜɢɣ, 

ɤɨɦɚɧɞɢɪ ɧɟ ɞɨɥɠɟɧ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɞɟɣɫɬɜɢɹ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ. 

                                         
200 HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  p. 43. 
201 C. J. Dunlap, Jr, ‘Technology: Recomplicating Moral Life for the Nation’s Defenders’ Parameters: US Army 
War College Quarterly Autumn (1999), pp.  24–53. 
202 HRW, IHRC, ‘Losing Humanity: The Case against Killer Robots’, (2012),  pp. 43-44.  
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ɉɨɫɥɟɞɧɢɦ ɜɨɡɦɨɠɧɵɦ ɜɚɪɢɚɧɬɨɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɫɚɦɚ 

ɚɜɬɨɧɨɦɧɚɹ ɫɢɫɬɟɦɚ ɜɨɨɪɭɠɟɧɢɹ. ɗɬɨ ɬɨɱɤɚ ɡɪɟɧɢɹ, ɯɨɬɹ ɢ ɛɵɥɚ ɜɵɫɤɚɡɚɧɚ, 

ɫɟɝɨɞɧɹ ɹɜɥɹɟɬɫɹ ɟɞɢɧɫɬɜɟɧɧɨɣ, ɩɨ ɩɨɜɨɞɭ ɤɨɬɨɪɨɣ ɫɩɨɪɵ ɧɟ ɜɟɞɭɬɫɹ: 

ɭɱɚɫɬɧɢɤɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɧɟɤɨɬɨɪɵɯ ɜɢɞɚɯ ɨɛɵɱɧɨɝɨ ɨɪɭɠɢɹ ɟɞɢɧɨɝɥɚɫɧɨ 

ɩɪɢɲɥɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɦɚɲɢɧɚ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɫɭɛɴɟɤɬɨɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.203 

Ɍɪɭɞɧɨ ɜɫɟɪɶɟɡ ɜɨɫɩɪɢɧɢɦɚɬɶ ɢɞɟɸ ɨ ɬɨɦ, ɱɬɨ ɦɚɲɢɧɚ ɞɨɥɠɧɚ — ɢɥɢ ɦɨɝɥɚ 

ɛɵ ɨɬɜɟɱɚɬɶ ɡɚ ɩɨɫɥɟɞɫɬɜɢɹ "ɫɜɨɢɯ" ɞɟɣɫɬɜɢɣ.204 ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ 

ɭɬɜɟɪɠɞɚɥɢ, ɱɬɨ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ 

«ɢɫɤɭɫɫɬɜɟɧɧɨ ɫɨɡɞɚɧɧɵɯ ɚɝɟɧɬɨɜ» ɝɨɫɭɞɚɪɫɬɜɚ205, ɧɨ ɷɬɢ ɚɪɝɭɦɟɧɬɵ ɧɟ 

ɩɨɥɭɱɢɥɢ ɩɨɞɞɟɪɠɤɢ ɢ ɞɚɥɶɧɟɣɲɟɝɨ ɪɚɡɜɢɬɢɹ. Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɱɟɥɨɜɟɤɚ ɡɚ 

ɩɪɢɧɹɬɢɟ ɪɟɲɟɧɢɣ ɨ ɩɪɢɦɟɧɟɧɢɢ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɣ ɞɨɥɠɧɚ ɛɵɬɶ 

ɫɨɯɪɚɧɟɧɚ, ɩɨɫɤɨɥɶɤɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɩɟɪɟɞɚɧɚ ɦɚɲɢɧɚɦ, ɢ 

ɷɬɨ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɜɫɟɝɨ ɠɢɡɧɟɧɧɨɝɨ ɰɢɤɥɚ ɫɢɫɬɟɦɵ 

ɜɨɨɪɭɠɟɧɢɣ.206 

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɚɧɚɥɢɡɢɪɭɹ ɜɫɟ ɜɵɲɟɫɤɚɡɚɧɧɨɟ, ɦɨɠɧɨ ɫɤɚɡɚɬɶ, ɱɬɨ 

ɩɪɢɜɥɟɱɟɧɢɟ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɸɛɨɝɨ ɢɡ ɨɩɢɫɚɧɧɵɯ ɜɵɲɟ ɫɭɛɴɟɤɬɨɜ-

ɤɨɦɚɧɞɢɪɨɜ, ɩɪɨɝɪɚɦɦɢɫɬɨɜ ɢɥɢ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ, ɧɟ ɬɨɥɶɤɨ ɜɪɹɞ ɥɢ ɛɭɞɟɬ 

ɫɩɪɚɜɟɞɥɢɜɵɦ ɢɥɢ ɷɮɮɟɤɬɢɜɧɵɦ, ɧɨ ɢ ɧɟ ɛɭɞɟɬ ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɫɚɦɢɦ 

ɪɨɛɨɬɚɦ ɩɪɢɱɢɧɹɬɶ ɜɪɟɞ ɝɪɚɠɞɚɧɫɤɢɦ ɥɢɰɚɦ ɩɨɫɪɟɞɫɬɜɨɦ ɧɟɡɚɤɨɧɧɵɯ 

ɞɟɣɫɬɜɢɣ. ɉɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɞɟɣɫɬɜɭɟɬ, ɩɨ ɨɩɪɟɞɟɥɟɧɢɸ, ɛɟɡ 

ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɧɚɞɡɨɪɚ ɢ ɤɨɧɬɪɨɥɹ, ɢ ɩɨɷɬɨɦɭ ɟɝɨ ɞɟɣɫɬɜɢɹ ɡɚɱɚɫɬɭɸ ɧɟ 

ɦɨɝɭɬ ɡɚɜɢɫɟɬɶ ɨɬ ɥɢɰ, ɩɪɢɱɚɫɬɧɵɯ ɤ ɟɝɨ ɞɟɹɬɟɥɶɧɨɫɬɢ. ɉɨɷɬɨɦɭ ɧɚɢɛɨɥɟɟ 

ɥɨɝɢɱɧɵɦ ɪɟɲɟɧɢɟɦ ɜ ɰɟɥɹɯ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɜ ɛɭɞɭɳɟɦ ɧɟɝɚɬɢɜɧɵɯ 

                                         
203 Draft Report of the 2019 session of the Group of Governmental Experts on Emerging Technologies in the Area 
of Lethal Autonomous Weapons Systems, Geneva, 25–29 March 2019 and 20-21 August 2019.  
204 T. Forrester, ‘Computer Ethics’ (Cambridge, MA: MIT Press, 1990), p. 122; I. Edgar, ‘Morality and Machines’ 
(Sudbury, MA: Jones and Bartlett Publishers, 1997), pp. 368–369. 
205 L. L. Floridi, J. W. Sanders, ‘Artificial Evil and the Foundation of Computer Ethics’ in D. G. Johnson, J. H. 
Moor and H. Tavani (eds.) Proceedings for Computer Ethics: Philosophical Enquiry 2000, Dartmouth College, July 
14–16 (Hanover, New Hampshire, 2000), pp. 142–156; L. L. Floridi and J. W. Sanders ‘On the Morality of 
Artificial Agents’ in R. F. Chadwick, L. Introna, and A. Marturano (eds.), Proceedings of the Computer Ethics: 
Philosophical Enquiry 2001 Conference: IT and the Body, Lancaster University, 14–16 December, (Lancaster, U.K., 
2001), pp. 84–107. 
206 Robert Sparrow, ‘Killer Robots’, Journal of Applied Philosophy, vol. 24, no. 1 (2007), p. 71.  
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ɩɨɫɥɟɞɫɬɜɢɣ, ɛɭɞɟɬ ɜɜɟɞɟɧɢɟ ɫɬɪɨɝɨ ɨɩɪɟɞɟɥɟɧɧɵɯ ɨɝɪɚɧɢɱɟɧɢɣ ɧɚ 

ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, 

ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ.  
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Ɂɚɤɥɸчɟɧɢɟ 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ ɢ ɧɨɪɦɵ ɨɛɵɱɧɨɝɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɪɟɲɟɧɢɹ ɪɚɡɥɢɱɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ 

ɭɱɪɟɠɞɟɧɢɣ, ɚ ɬɚɤɠɟ ɦɨɧɨɝɪɚɮɢɢ, ɧɚɭɱɧɵɟ ɫɬɚɬɶɢ ɢ ɦɧɟɧɢɹ ɷɤɫɩɟɪɬɨɜ, 

ɩɨɫɜɹɳɟɧɧɵɟ ɢɫɫɥɟɞɨɜɚɧɢɸ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɰɟɥɨɦ, ɢ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɩɪɢɦɟɧɟɧɢɟ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɚɜɬɨɪ 

ɩɪɢɲɟɥ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ: 

1. Ʉɨɧɰɟɩɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɟɬɟɪɩɟɥɚ 

ɡɧɚɱɢɬɟɥɶɧɵɟ ɢɡɦɟɧɟɧɢɹ: (1) ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬ 

ɛɨɥɶɲɟ ɭɫɬɪɚɧɟɧɢɟ ɭɳɟɪɛɚ ɜ ɤɚɱɟɫɬɜɟ ɭɫɥɨɜɢɹ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɤ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ; (2) ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɶ, ɬɨ ɟɫɬɶ ɫɩɨɫɨɛɧɨɫɬɶ 

ɛɵɬɶ ɱɚɫɬɶɸ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ, ɩɪɢɡɧɚɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɡɚ 

ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɧɨ ɢ ɡɚ ɞɪɭɝɢɦɢ ɫɭɛɴɟɤɬɚɦɢ (ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɢ ɪɟɝɢɨɧɚɥɶɧɵɟ 

ɨɪɝɚɧɢɡɚɰɢɢ, ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ, ɩɭɛɥɢɱɧɵɟ ɢ ɱɚɫɬɧɵɟ 

ɤɨɦɩɚɧɢɢ ɢ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ); (3) ɜɨɡɦɨɠɧɵ ɫɢɬɭɚɰɢɢ, ɩɪɢ ɤɨɬɨɪɵɯ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚɫɬɭɩɚɟɬ ɢ ɜɫɥɟɞɫɬɜɢɟ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɚɜɨɦɟɪɧɵɯ ɫ ɬɨɱɤɢ 

ɡɪɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɞɟɣɫɬɜɢɣ (ɧɚɩɪɢɦɟɪ, ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ 

ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɟ ɜ ɪɟɡɭɥɶɬɚɬɟ ɡɚɤɨɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ ɨɫɜɨɟɧɢɸ 

ɤɨɫɦɨɫɚ).  

ɂɧɫɬɢɬɭɬ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɛɟɫɩɟɱɢɜɚɟɬ  

ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɢ ɪɚɡɜɢɬɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɭɛɥɢɱɧɨɝɨ ɩɪɚɜɚ.  

2. ɋɩɟɰɢɮɢɤɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚɤɥɸɱɚɟɬɫɹ 

ɜ ɢɯ ɩɪɚɜɨɜɨɦ ɫɬɚɬɭɫɟ: ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɨɞɨɥɠɚɸɬ ɨɫɬɚɜɚɬɶɫɹ ɨɫɧɨɜɧɵɦ 

ɰɟɧɬɪɨɦ ɫɨɰɢɚɥɶɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɥɸɞɟɣ ɢ ɢɝɪɚɸɬ ɧɚɢɛɨɥɟɟ ɡɧɚɱɢɦɭɸ ɪɨɥɶ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɫɨɨɛɳɟɫɬɜɟ.  

ɑɬɨ ɤɚɫɚɟɬɫɹ ɨɫɧɨɜɚɧɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ, ɬɨ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ 

ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɜ ɧɨɪɦɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɚ ɢɧɨɟ, ɬɨɥɶɤɨ ɞɟɹɧɢɟ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɜɵɪɚɠɚɸɳɟɟɫɹ ɜ ɞɟɣɫɬɜɢɢ ɢɥɢ ɛɟɡɞɟɣɫɬɜɢɢ, ɤɨɬɨɪɨɟ ɧɚɪɭɲɚɟɬ 

ɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɢ ɩɪɢɫɜɚɟɬɫɹ ɞɚɧɧɧɨɦɭ ɝɨɫɭɞɚɪɫɬɜɭ, ɢɦɟɟɬ 
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ɡɧɚɱɟɧɢɟ ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ʌɸɛɵɟ ɞɪɭɝɢɟ ɷɥɟɦɟɧɬɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ (ɜɢɧɚ, ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ, ɨɬɫɭɬɫɬɜɢɟ 

ɞɨɥɠɧɨɣ ɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ ɢ ɬ.ɞ.) ɦɨɝɭɬ ɢɦɟɬɶ ɦɟɫɬɨ ɜ ɨɩɪɟɞɟɥɟɧɧɵɯ 

ɫɢɬɭɚɰɢɹɯ, ɨɞɧɚɤɨ ɧɟ ɹɜɥɹɸɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦɢ.  

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ 

ɨɯɜɚɬɵɜɚɟɬ ɛɨɥɶɲɭɸ ɱɚɫɬɶ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɨɧɚ ɦɨɠɟɬ 

ɫɭɳɟɫɬɜɨɜɚɬɶ ɨɞɧɨɜɪɟɦɟɧɧɨ ɫ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ ɱɚɫɬɧɵɯ 

ɥɢɰ. ɗɬɢ ɞɜɚ ɩɪɚɜɨɜɵɯ ɹɜɥɟɧɢɹ ɧɟ ɹɜɥɹɸɬɫɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ  

ɜɡɚɢɦɨɢɫɤɥɸɱɚɸɳɢɦɢ. ɋɭɳɟɫɬɜɭɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɩɟɪɟɱɟɧɶ ɩɪɟɫɬɭɩɥɟɧɢɣ, 

ɡɚ ɤɨɬɨɪɵɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɦɨɝɭɬ ɧɟɫɬɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ: 

ɩɥɚɧɢɪɨɜɚɧɢɟ, ɩɨɞɝɨɬɨɜɤɚ ɢɥɢ ɜɟɞɟɧɢɟ ɚɝɪɟɫɫɢɜɧɨɣ ɜɨɣɧɵ; ɝɟɧɨɰɢɞ; 

ɩɪɟɫɬɭɩɥɟɧɢɹ ɩɪɨɬɢɜ ɱɟɥɨɜɟɱɧɨɫɬɢ; ɭɛɢɣɫɬɜɨ ɩɨɤɪɨɜɢɬɟɥɶɫɬɜɭɟɦɵɯ ɥɢɰ ɜ 

ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ; ɬɟɪɪɨɪɢɡɦ ɢ ɩɵɬɤɢ. Ɉɬɦɟɬɢɦ, ɱɬɨ ɢɧɞɢɜɢɞɭɚɥɶɧɚɹ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɟ ɨɛɹɡɚɬɟɥɶɧɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɦɨɠɟɬ ɨɬɪɢɰɚɬɶ 

ɫɜɨɸ ɫɨɛɫɬɜɟɧɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɩɟɪɟɧɨɫɹ ɟɟ ɧɚ ɫɜɨɢɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ 

ɢɥɢ ɨɬɞɟɥɶɧɵɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɪɝɚɧɵ.  

3. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɝɭɦɚɧɢɬɚɪɧɨɟ ɩɪɚɜɨ ɜɵɞɟɥɹɟɬ 2 ɬɢɩɚ ɜɨɨɪɭɠɟɧɧɵɯ 

ɤɨɧɮɥɢɤɬɨɜ: ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɢ 

ɧɟɦɟɠɞɭɧɚɪɨɞɧɵɣ ɜɨɨɪɭɠɟɧɧɵɣ ɤɨɧɮɥɢɤɬ. Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɜɨɨɪɭɠɟɧɧɵɟ 

ɤɨɧɮɥɢɤɬɵ ɫɭɳɟɫɬɜɭɸɬ ɜɫɹɤɢɣ ɪɚɡ, ɤɨɝɞɚ ɞɜɚ ɢ ɛɨɥɟɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢɦɟɧɹɸɬ 

ɜɨɨɪɭɠɟɧɧɭɸ ɫɢɥɭ ɨɬɧɨɫɢɬɟɥɶɧɨ ɞɪɭɝ ɞɪɭɝɚ ɢɥɢ ɧɚɦɟɪɟɜɚɸɬɫɹ ɟɟ ɩɪɢɦɟɧɢɬɶ. 

ɇɟɦɟɠɞɭɧɚɪɨɞɧɵɟ ɜɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɡɚɬɹɠɧɵɟ 

ɜɨɨɪɭɠɟɧɧɵɟ ɫɬɨɥɤɧɨɜɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɦɟɠɞɭ ɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ 

ɜɨɨɪɭɠɟɧɧɵɦɢ ɫɢɥɚɦɢ ɢ ɫɢɥɚɦɢ ɨɞɧɨɣ ɢɥɢ ɧɟɫɤɨɥɶɤɢɯ ɜɨɨɪɭɠɟɧɧɵɯ ɝɪɭɩɩ 

ɢɥɢ ɦɟɠɞɭ ɬɚɤɢɦɢ ɝɪɭɩɩɚɦɢ, ɜɨɡɧɢɤɚɸɳɢɦɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɝɨɫɭɞɚɪɫɬɜɚ. 

ȼɨɨɪɭɠɟɧɧɵɟ ɤɨɧɮɥɢɤɬɵ ɧɟɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɞɨɥɠɧɵ ɞɨɫɬɢɝɧɭɬɶ 

ɦɢɧɢɦɚɥɶɧɨɝɨ ɭɪɨɜɧɹ ɢɧɬɟɧɫɢɜɧɨɫɬɢ ɢ ɨɪɝɚɧɢɡɨɜɚɧɧɨɫɬɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɞɥɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɤɨɧɮɥɢɤɬɨɜ ɬɚɤɢɟ ɤɪɢɬɟɪɢɢ ɧɟ ɩɪɢɦɟɧɹɸɬɫɹ.  
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4. ɉɨɞ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɣ ɫɢɫɬɟɦɨɣ ɜɨɨɪɭɠɟɧɢɹ, ɩɨ ɦɧɟɧɢɸ ɆɄɄɄ, 

ɩɨɧɢɦɚɟɬɫɹ ɨɪɭɠɢɟ, ɤɨɬɨɪɨɟ ɦɨɠɟɬ ɜɵɛɢɪɚɬɶ (ɬ.ɟ. ɢɫɤɚɬɶ ɢɥɢ ɨɛɧɚɪɭɠɢɜɚɬɶ, 

ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ, ɨɬɫɥɟɠɢɜɚɬɶ) ɢ ɚɬɚɤɨɜɚɬɶ (ɬ.ɟ. ɩɟɪɟɯɜɚɬɵɜɚɬɶ, ɩɪɢɦɟɧɹɬɶ 

ɫɢɥɭ, ɧɟɣɬɪɚɥɢɡɨɜɚɬɶ, ɩɨɜɪɟɠɞɚɬɶ ɢɥɢ ɭɧɢɱɬɨɠɚɬɶ) ɰɟɥɢ ɛɟɡ ɜɦɟɲɚɬɟɥɶɫɬɜɚ 

ɱɟɥɨɜɟɤɚ. ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɬɚɤɨɝɨ ɚɜɬɨɧɨɦɧɨɝɨ ɨɪɭɠɢɹ ɩɨɞɪɚɡɭɦɟɜɚɟɬ 

ɭɫɬɪɚɧɟɧɢɟ ɡɧɚɱɢɦɨɝɨ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ ɨɬ ɤɪɢɬɢɱɟɫɤɢ ɜɚɠɧɵɯ 

ɮɭɧɤɰɢɣ ɦɚɲɢɧɵ ɩɨ ɜɵɛɨɪɭ ɢ ɧɚɩɚɞɟɧɢɸ ɧɚ ɨɛɴɟɤɬɵ ɚɬɚɤɢ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɟ ɫɢɫɬɟɦɵ ɜɨɨɪɭɠɟɧɢɹ ɧɟ 

ɭɪɟɝɭɥɢɪɨɜɚɧɵ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɫɩɟɰɢɚɥɶɧɵɦɢ ɩɪɚɜɨɜɵɦɢ ɧɨɪɦɚɦɢ, ɜ 

ɆȽɉ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɫɬɨɪɨɧɵ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɤɨɧɮɥɢɤɬɟ, ɧɟ ɫɜɨɛɨɞɧɵ ɜ 

ɜɵɛɨɪɟ ɦɟɬɨɞɨɜ ɢɥɢ ɫɪɟɞɫɬɜ ɜɟɞɟɧɢɹ ɜɨɣɧɵ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɢ ɪɚɡɪɚɛɨɬɤɟ 

ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɧɨɜɵɯ ɜɢɞɨɜ ɜɨɨɪɭɠɟɧɢɹ ɞɨɥɠɧɵ ɫɨɛɥɸɞɚɬɶɫɹ ɧɨɪɦɵ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  

ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɪɟɱɶ ɢɞɟɬ ɨ ɩɪɢɧɰɢɩɚɯ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ (ɩɪɢɧɰɢɩ 

ɩɪɨɜɟɞɟɧɢɹ ɪɚɡɥɢɱɢɹ, ɩɪɢɧɰɢɩ ɫɨɪɚɡɦɟɪɧɨɫɬɢ ɢ ɜɨɟɧɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɢ) ɢ 

ɧɨɪɦɟ ɨɛɵɱɧɨɝɨ ɩɪɚɜɚ – ɨɝɨɜɨɪɤɟ Ɇɚɪɬɟɧɫɚ, ɚ ɬɚɤɠɟ ɜɟɪɯɨɜɧɨɦ ɩɪɚɜɟ ɧɚ 

ɠɢɡɧɶ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ ɞɨɥɠɧɨ ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɩɨɬɟɧɰɢɚɥɶɧɨɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɪɭɠɢɹ, ɨɫɧɨɜɚɧɧɨɝɨ ɧɚ ɧɨɜɟɣɲɢɯ ɬɟɯɧɨɥɨɝɢɹɯ. 

5. ȼɜɢɞɭ ɩɨɥɧɨɣ ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ ɨɬ 

ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ, ɩɪɢɦɟɧɟɧɢɟ ɞɚɧɧɨɝɨ ɬɢɩɚ ɜɨɨɪɭɠɟɧɢɹ ɦɨɠɟɬ 

ɧɚɪɭɲɚɬɶ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟɫɩɨɫɨɛɧɨɫɬɶ 

ɞɚɧɧɨɝɨ ɜɢɞɚ ɨɪɭɠɢɹ  ɫɨɛɥɸɞɚɬɶ ɩɪɢɧɰɢɩɵ ɢ ɨɛɵɱɚɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɢ ɧɨɪɦɵ ɩɪɚɜɚ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɨɞɨɪɜɟɬ ɩɪɚɜɨɜɭɸ 

ɡɚɳɢɬɭ ɢ ɩɪɢɜɟɞɟɬ ɤ ɬɨɦɭ, ɱɬɨ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ ɛɭɞɟɬ 

ɭɝɪɨɠɚɬɶ ɝɪɚɠɞɚɧɫɤɢɦ ɥɢɰɚɦ ɜɨ ɜɪɟɦɹ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɫɭɛɴɟɤɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɨɥɧɨɫɬɶɸ 

ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ ɜɨɨɪɭɠɟɧɢɹ, ɩɪɢɜɥɟɱɟɧɢɟ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɸɛɨɝɨ 

ɩɪɟɞɥɚɝɚɟɦɵɯ ɥɢɰ: ɜɨɟɧɧɵɯ ɤɨɦɚɧɞɢɪɨɜ, ɩɪɨɝɪɚɦɦɢɫɬɨɜ ɢɥɢ 
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ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ, ɧɟ ɬɨɥɶɤɨ ɧɟ ɛɭɞɟɬ ɫɩɪɚɜɟɞɥɢɜɵɦ ɢɥɢ ɷɮɮɟɤɬɢɜɧɵɦ, ɧɨ ɢ 

ɧɟ ɛɭɞɟɬ ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɩɪɢɱɢɧɟɧɢɸ ɜɪɟɞɚ ɝɪɚɠɞɚɧɫɤɢɦ ɥɢɰɚɦ 

ɩɨɫɪɟɞɫɬɜɨɦ ɧɟɡɚɤɨɧɧɵɯ ɞɟɣɫɬɜɢɣ. ɉɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɨɟ ɨɪɭɠɢɟ 

ɞɟɣɫɬɜɭɟɬ, ɩɨ ɨɩɪɟɞɟɥɟɧɢɸ, ɛɟɡ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɧɚɞɡɨɪɚ ɢ ɤɨɧɬɪɨɥɹ, ɢ 

ɩɨɷɬɨɦɭ ɟɝɨ ɞɟɣɫɬɜɢɹ ɡɚɱɚɫɬɭɸ ɧɟ ɦɨɝɭɬ ɡɚɜɢɫɟɬɶ ɨɬ ɥɢɰ, ɩɪɢɱɚɫɬɧɵɯ ɤ ɟɝɨ 

ɞɟɹɬɟɥɶɧɨɫɬɢ. ɉɨɷɬɨɦɭ ɧɚɢɛɨɥɟɟ ɥɨɝɢɱɧɵɦ ɪɟɲɟɧɢɟɦ ɜ ɰɟɥɹɯ 

ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɜ ɛɭɞɭɳɟɦ ɧɟɝɚɬɢɜɧɵɯ ɩɨɫɥɟɞɫɬɜɢɣ, ɛɭɞɟɬ ɜɜɟɞɟɧɢɟ ɫɬɪɨɝɨ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɨɝɪɚɧɢɱɟɧɢɣ ɧɚ ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨɥɧɨɫɬɶɸ ɚɜɬɨɧɨɦɧɵɯ ɫɢɫɬɟɦ 

ɜɨɨɪɭɠɟɧɢɹ, ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ. 
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