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ȼȼȿȾȿɇɂȿ 

Ⱥɤɬɭɚɥɶɧɨɫɬɶ ɬɟɦɵ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ɇɧɨɝɢɟ ɝɨɫɭɞɚɪɫɬɜɚ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɩɪɚɜɨ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ ɞɨɯɨɞɚ ɧɚ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ 

ɩɪɨɰɟɧɬɨɜ, ɞɢɜɢɞɟɧɞɨɜ ɢ ɪɨɹɥɬɢ1, ɩɨɥɭɱɟɧɧɵɯ ɜ ɷɬɨɦ ɝɨɫɭɞɚɪɫɬɜɟ. 

ɉɨɥɨɠɟɧɢɹɦɢ Ɇɨɞɟɥɶɧɨɣ ɤɨɧɜɟɧɰɢɢ Ɉɪɝɚɧɢɡɚɰɢɢ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɪɚɡɜɢɬɢɹ ɢ 

ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ2, ɚ ɬɚɤɠɟ ɞɜɭɯɫɬɨɪɨɧɧɢɯ ɫɨɝɥɚɲɟɧɢɣ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ3, ɡɚɤɥɸɱɟɧɧɵɯ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɆɄ 

ɈɗɋɊ, ɜ ɫɬɚɬɶɹɯ 10, 11, 12 («ɉɪɨɰɟɧɬɵ», «Ⱦɢɜɢɞɟɧɞɵ», «Ɋɨɹɥɬɢ») 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ4. Ɉɞɧɚɤɨ, ɬɚɤɢɟ 

ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɦɟɧɟɧɵ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɩɨɥɭɱɚɬɟɥɶ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ ɹɜɥɹɟɬɫɹ ɢɯ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ.  

ȼ ɫɜɹɡɢ ɫ ɪɚɡɜɢɬɢɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɷɤɨɧɨɦɢɤɢ ɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɚɧɢɣ, ɭɫɢɥɟɧɢɟɦ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɞɜɢɠɟɧɢɹ 

ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ, ɦɚɫɫɨɜɵɦ ɪɚɡɜɢɬɢɟɦ ɯɨɥɞɢɧɝɨɜɵɯ ɫɬɪɭɤɬɭɪ ɢ ɩɨɜɵɲɟɧɢɟɦ 

ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ, ɦɨɠɧɨ ɧɚɛɥɸɞɚɬɶ ɬɟɧɞɟɧɰɢɸ ɤɨɦɩɚɧɢɣ ɤ ɭɤɥɨɧɟɧɢɸ ɨɬ 

ɭɩɥɚɬɵ ɧɚɥɨɝɨɜ ɢ ɭɫɢɥɟɧɢɸ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɩɨɥɨɠɟɧɢɹɦɢ ɋɈɂȾɇ. Ⱦɚɧɧɵɣ 

ɷɮɮɟɤɬ ɤɚɤ ɩɪɚɜɢɥɨ ɞɨɫɬɢɝɚɟɬɫɹ ɩɭɬɟɦ ɫɨɡɞɚɧɢɹ ɢɫɤɭɫɫɬɜɟɧɧɨɣ 

ɦɧɨɝɨɭɪɨɜɧɟɜɨɣ ɰɟɩɨɱɤɢ ɤɨɦɩɚɧɢɣ ɢ ɤɨɪɩɨɪɚɬɢɜɧɵɯ ɫɬɪɭɤɬɭɪ, ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɬɨɪɵɯ ɫɬɚɧɨɜɢɬɫɹ ɜɨɡɦɨɠɧɵɦ ɜɵɜɟɫɬɢ ɩɪɢɛɵɥɶ ɢɡ-

ɩɨɞ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɪɟɡɢɞɟɧɬɫɬɜɚ ɜ ɧɢɡɤɨɧɚɥɨɝɨɜɵɟ 

ɸɪɢɫɞɢɤɰɢɢ, ɚ ɬɚɤɠɟ ɩɨɥɭɱɢɬɶ ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɋɈɂȾɇ, 

ɬɟɦ ɥɢɰɚɦ ɤɨɬɨɪɵɟ ɩɪɚɜɨ ɧɚ ɢɯ ɩɪɢɦɟɧɟɧɢɟ ɧɟ ɢɦɟɸɬ. 

ȼ ɤɚɱɟɫɬɜɟ ɧɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɝɨ ɩɪɢɦɟɪɚ ɢɫɤɭɫɫɬɜɟɧɧɨɣ 

ɰɟɩɨɱɤɢ ɤɨɦɩɚɧɢɣ ɦɨɠɧɨ ɪɚɫɫɦɨɬɪɟɬɶ ɫɥɟɞɭɸɳɢɣ:  

                                                           
1Ⱦɚɥɟɟ ɩɨ ɬɟɤɫɬɭ ɬɚɤɠɟ ɦɨɠɟɬ ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ- ɩɚɫɫɢɜɧɵɣ ɞɨɯɨɞ. 
2Ⱦɚɥɟɟ- ɆɄ ɈɗɋɊ. 
3Ⱦɚɥɟɟ- ɋɈɂȾɇ. 
4ɇɚɩɪɢɦɟɪ, ɩɪɢɦɟɧɟɧɢɟ ɩɨɧɢɠɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɢɥɢ ɨɫɜɨɛɨɠɞɟɧɢɟ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɝɨɫɭɞɚɪɫɬɜɟ-
ɢɫɬɨɱɧɢɤɟ. 
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Ʉɨɦɩɚɧɢɹ ȼ (ɛɚɡɨɜɚɹ ɤɨɦɩɚɧɢɹ) ɩɥɚɧɢɪɭɟɬ ɩɨɥɭɱɚɬɶ ɩɚɫɫɢɜɧɵɣ ɞɨɯɨɞ ɜ 

ɜɢɞɟ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ ɨɬ ɤɨɦɩɚɧɢɢ Ȼ, ɨɞɧɚɤɨ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɨɦ- ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɦɩɚɧɢɢ ȼ ɢ ɝɨɫɭɞɚɪɫɬɜɨɦ-ɢɫɬɨɱɧɢɤɨɦ ɤɨɦɩɚɧɢɢ 

Ȼ ɧɟ ɡɚɤɥɸɱɟɧɨ ɋɈɂȾɇ, ɬɨ ɟɫɬɶ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ 

ɧɟɜɨɡɦɨɠɧɨ. ɑɬɨɛɵ ɦɢɧɢɦɢɡɢɪɨɜɚɬɶ ɧɚɥɨɝɨɜɵɟ ɩɥɚɬɟɠɢ, ɤɨɦɩɚɧɢɹ ȼ ɫɨɡɞɚɟɬ 

ɤɨɦɩɚɧɢɸ Ⱥ (ɩɪɨɦɟɠɭɬɨɱɧɭɸ ɤɨɦɩɚɧɢɸ) ɜ ɝɨɫɭɞɚɪɫɬɜɟ Ⱥ. ɋɈɂȾɇ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɨɦ Ȼ ɢ Ⱥ ɡɚɤɥɸɱɟɧɨ. Ʉɨɦɩɚɧɢɹ Ȼ ɜɵɩɥɚɱɢɜɚɟɬ ɞɨɯɨɞ ɤɨɦɩɚɧɢɢ Ⱥ, 

ɩɪɢ ɷɬɨɦ ɩɪɢɦɟɧɹɟɬɫɹ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ. Ʉɨɦɩɚɧɢɹ Ⱥ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ 

ɩɟɪɟɩɪɚɜɥɹɟɬ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ ɤɨɦɩɚɧɢɢ ȼ. ȼ ɞɚɧɧɨɣ ɫɢɬɭɚɰɢɢ ɜɨɡɧɢɤɚɟɬ 

ɜɨɩɪɨɫ ɹɜɥɹɟɬɫɹ ɥɢ ɤɨɦɩɚɧɢɹ Ⱥ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɢ ɢɦɟɟɬ 

ɥɢ ɨɧɚ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɢɥɢ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɤɨɦɩɚɧɢɹ ȼ 

ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɢ , ɜ ɫɢɥɭ ɨɬɫɭɬɫɬɜɢɹ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɦɩɚɧɢɢ ȼ ɢ ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɦɩɚɧɢɢ 

Ȼ ɋɈɂȾɇ, ɧɟ ɢɦɟɟɬ ɩɪɚɜɚ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. 

Ⱦɥɹ ɧɚɢɛɨɥɶɲɟɣ ɧɚɝɥɹɞɧɨɫɬɢ ɧɢɠɟ ɩɪɟɞɫɬɚɜɥɟɧɚ ɫɯɟɦɚ ɞɚɧɧɨɝɨ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ (ɪɢɫɭɧɨɤ 1). 

Ɋɢɫɭɧɨɤ 1 
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Ⱦɚɧɧɭɸ ɦɧɨɝɨɭɪɨɜɧɟɜɭɸ ɫɯɟɦɭ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɋɈɂȾɇ, ɩɪɢɧɹɬɨ ɧɚɡɵɜɚɬɶ «treaty 

shopping»5. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɹɜɥɹɟɬɫɹ ɫɚɦɨɣ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɣ ɧɨɪɦɨɣ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ, ɧɚɩɪɚɜɥɟɧɧɨɣ ɧɚ 

ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɧɟɩɪɚɜɨɦɟɪɧɨɦɭ ɩɪɢɦɟɧɟɧɢɸ ɋɈɂȾɇ. ɋɦɵɫɥ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɨɞɧɢɦ ɢɡ ɧɟɨɛɯɨɞɢɦɵɯ 

ɭɫɥɨɜɢɣ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɋɈɂȾɇ, ɩɪɢ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɩɚɫɫɢɜɧɨɝɨ ɞɨɯɨɞɚ (ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ) 

ɹɜɥɹɟɬɫɹ ɧɚɥɢɱɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɨɬɧɨɲɟɧɢɢ ɬɚɤɨɝɨ 

ɞɨɯɨɞɚ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɩɨɧɹɬɢɟ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ» 

ɛɵɥɨ ɜɜɟɞɟɧɨ ɟɳɟ ɜ 1977 ɝɨɞɭ ɆɄ ɈɗɋɊ, ɚ ɡɚɬɟɦ ɛɵɥɨ ɩɟɪɟɧɹɬɨ ɜ ɛɨɥɶɲɢɧɫɬɜɨ 

ɋɈɂȾɇ, ɨɮɢɰɢɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɞɚɧɧɨɝɨ ɩɨɧɹɬɢɹ ɜ ɫɚɦɨɣ 

ɆɄ ɈɗɋɊ ɞɨ ɫɢɯ ɩɨɪ ɧɟ ɫɨɞɟɪɠɢɬɫɹ. ɂɧɬɟɪɩɪɟɬɚɰɢɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɨɫɭɳɟɫɬɜɥɹɥɚɫɶ ɜ Ʉɨɦɦɟɧɬɚɪɢɹɯ ɤ ɆɄ 

ɈɗɋɊ, ɤɨɬɨɪɵɟ ɜɵɫɬɭɩɚɸɬ ɜ ɤɚɱɟɫɬɜɟ ɢɫɬɨɱɧɢɤɚ «ɦɹɝɤɨɝɨ ɩɪɚɜɚ» ɢ ɧɟ ɢɦɟɸɬ 

ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ6. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɜɨɩɪɨɫ ɩɪɢɦɟɧɟɧɢɹ 

Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ ɈɗɋɊ7 ɜ Ɋɨɫɫɢɢ ɹɜɥɹɟɬɫɹ ɞɢɫɤɭɫɫɢɨɧɧɵɦ, ɩɨɫɤɨɥɶɤɭ 

Ɋɨɫɫɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɱɥɟɧɨɦ ɈɗɋɊ8.  

Ɉɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɬɚɤɠɟ 

ɨɬɫɭɬɫɬɜɭɟɬ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɋɈɂȾɇ. ɇɟɤɨɬɨɪɵɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɵɬɚɸɬɫɹ 

ɭɫɬɪɚɧɢɬɶ ɩɪɨɛɟɥ ɜ ɜɢɞɟ ɨɬɫɭɬɫɬɜɢɹ ɥɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚ ɭɪɨɜɧɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, 

ɨɞɧɚɤɨ, ɜɨɩɪɨɫ ɨ ɬɨɦ, ɜɩɪɚɜɟ ɥɢ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜɚ 

ɞɚɜɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɣ, ɡɚɤɪɟɩɥɟɧɧɵɯ ɜ ɆɄ ɈɗɋɊ, ɹɜɥɹɟɬɫɹ 

                                                           
5Ⱦɚɥɟɟ ɩɨ ɬɟɤɫɬɭ- treaty shopping ɢɥɢ ɧɟɩɪɚɜɨɦɟɪɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ. 
6Ⱦɟɦɢɧ Ⱥ. ȼ. Ɏɟɧɨɦɟɧ «ɦɹɝɤɨɝɨ ɩɪɚɜɚ» ɜ ɪɟɝɥɚɦɟɧɬɚɰɢɢ ɬɪɚɧɫɝɪɚɧɢɱɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ // Ƚɨɫɭɞɚɪɫɬɜɨ ɢ 
ɩɪɚɜɨ. 2013. № 2. ɋ. 64. 
7Ⱦɚɥɟɟ- Ʉɨɦɦɟɧɬɚɪɢɢ ɈɗɋɊ. 
8Ȼɚɥɚɤɢɧɚ Ɂ.ȼ. ɇɚɥɨɝɨɜɨ-ɩɪɚɜɨɜɵɟ ɚɫɩɟɤɬɵ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ («beneficial 
owner») ɞɨɯɨɞɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: ɩɪɨɛɥɟɦɵ ɢ ɪɟɲɟɧɢɹ: ɞɢɫɫ… ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ, ȿɤɚɬɟɪɢɧɛɭɪɝ, 2018, 
ɫ.8. 
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ɞɢɫɤɭɫɫɢɨɧɧɵɦ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, Ɋɨɫɫɢɹ ɩɪɟɞɩɪɢɧɹɥɚ ɩɨɩɵɬɤɭ ɭɫɬɪɚɧɟɧɢɹ 

ɞɚɧɧɨɝɨ ɩɪɨɛɟɥɚ ɩɭɬɟɦ ɡɚɤɪɟɩɥɟɧɢɹ ɜ ɫɬɚɬɶɟ 7 ɇɚɥɨɝɨɜɨɝɨ Ʉɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ9 ɨɩɪɟɞɟɥɟɧɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɨɞɧɚɤɨ ɧɚ 

ɩɪɚɤɬɢɤɟ ɡɚɤɪɟɩɥɟɧɢɟ ɞɚɧɧɨɣ ɞɟɮɢɧɢɰɢɢ ɜ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ ɩɨɪɨɞɢɥɨ 

ɟɳɟ ɛɨɥɶɲɟ ɜɨɩɪɨɫɨɜ. Ʉɚɤ ɫɥɟɞɫɬɜɢɟ ɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɜ ɢ ɧɚɥɨɝɨɜɵɯ 

ɨɪɝɚɧɨɜ ɜɨɡɧɢɤɚɸɬ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɢɦɟɧɟɧɢɟɦ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɧɚ ɤɨɬɨɪɵɟ ɪɟɚɝɢɪɭɟɬ Ɇɢɧɢɫɬɟɪɫɬɜɨ 

ɮɢɧɚɧɫɨɜ ɢ Ɏɟɞɟɪɚɥɶɧɚɹ ɧɚɥɨɝɨɜɚɹ ɫɥɭɠɛɚ ɩɭɬɟɦ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɪɚɡɴɹɫɧɟɧɢɣ. 

Ⱥɧɚɥɢɡ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɡɜɨɥɹɟɬ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɤɨɥɢɱɟɫɬɜɨ ɫɩɨɪɨɜ ɦɟɠɞɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚɦɢ ɢ 

ɧɚɥɨɝɨɜɵɦɢ ɨɪɝɚɧɚɦɢ, ɤɚɫɚɸɳɢɯɫɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, 

ɪɚɫɬɟɬ, ɜ ɬɨɠɟ ɜɪɟɦɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɞɚɧɧɵɦ ɜɨɩɪɨɫɚɦ ɹɜɥɹɟɬɫɹ 

ɩɪɨɬɢɜɨɪɟɱɢɜɨɣ ɜ ɫɜɹɡɢ ɫ ɨɬɫɭɬɫɬɜɢɟɦ ɟɞɢɧɨɝɨ ɜɵɪɚɛɨɬɚɧɧɨɝɨ ɩɨɞɯɨɞɚ ɤ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤ. 

ȼ Ƚɟɪɦɚɧɢɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɡɚɤɪɟɩɥɟɧɚ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɩɨɷɬɨɦɭ ɜ ɥɢɬɟɪɚɬɭɪɟ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɱɬɨ 

ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɩɨɞ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɢ ɤɚɤɨɣ ɷɤɜɢɜɚɥɟɧɬ ɜ 

ɧɟɦɟɰɤɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ ɫɭɳɟɫɬɜɭɟɬ ɹɜɥɹɟɬɫɹ ɞɢɫɤɭɫɫɢɨɧɧɵɦ. Ʉɪɨɦɟ ɬɨɝɨ, 

Ƚɟɪɦɚɧɢɹ, ɤɚɤ ɝɨɫɭɞɚɪɫɬɜɨ-ɭɱɚɫɬɧɢɤ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ10 ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɥɚ ɜ 

ɫɜɨɟ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɨɥɨɠɟɧɢɟ Ⱦɢɪɟɤɬɢɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ 

«Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɢ «Ɇɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ», ɜ ɤɨɬɨɪɵɯ 

ɬɚɤɠɟ ɫɨɞɟɪɠɢɬɫɹ ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ. Ⱥɧɚɥɢɡ 

ɧɟɦɟɰɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ, ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜɨɩɪɨɫ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ ɜɨɡɧɢɤɚɟɬ ɞɨɫɬɚɬɨɱɧɨ ɪɟɞɤɨ, ɩɨɫɤɨɥɶɤɭ 

ɢɦɟɟɬɫɹ ɥɢɲɶ ɧɟɫɤɨɥɶɤɨ ɫɭɞɟɛɧɵɯ ɞɟɥ, ɡɚɬɪɚɝɢɜɚɸɳɢɯ ɞɚɧɧɵɣ ɜɨɩɪɨɫ. 

Treaty shopping ɹɜɥɹɸɬɫɹ ɩɪɨɛɥɟɦɨɣ ɧɢ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɚ 

ɩɪɚɤɬɢɱɟɫɤɢ ɜɫɟɯ ɝɨɫɭɞɚɪɫɬɜ, ɢɦɟɧɧɨ ɩɨɷɬɨɦɭ ɜɫɟ ɝɨɫɭɞɚɪɫɬɜɚ ɜɨɜɥɟɱɟɧɵ ɜ ɟɟ 

ɪɟɲɟɧɢɟ. ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɛɭɞɟɬ ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɬɨɝɨ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ 

                                                           
9Ⱦɚɥɟɟ- ɇɄ ɊɎ. 
10Ⱦɚɥɟɟ-ȿɋ. 
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ɪɟɲɚɟɬɫɹ ɩɪɨɛɥɟɦɚ treaty shopping ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ Ɏɟɞɟɪɚɬɢɜɧɨɣ 

Ɋɟɫɩɭɛɥɢɤɟ Ƚɟɪɦɚɧɢɢ. ȼɵɛɨɪ ɷɬɢɯ ɫɬɪɚɧ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɨɛɭɫɥɨɜɥɟɧ ɬɟɦ, ɱɬɨ 

ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɦɧɨɝɢɯ ɥɟɬ Ɋɨɫɫɢɹ ɢ Ƚɟɪɦɚɧɢɹ ɹɜɥɹɸɬɫɹ ɧɚɞɟɠɧɵɦɢ 

ɩɚɪɬɧɟɪɚɦɢ ɞɥɹ ɢɧɜɟɫɬɢɰɢɣ. Ⱥɧɚɥɢɡ ɫɬɚɬɢɫɬɢɱɟɫɤɢɯ ɞɚɧɧɵɯ ɡɚ ɩɨɫɥɟɞɧɢɟ ɞɜɚ 

ɝɨɞɚ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɟɫɦɨɬɪɹ ɧɚ ɫɥɚɛɭɸ ɤɨɧɴɸɧɤɬɭɪɭ ɜ 

Ɋɨɫɫɢɢ, ɚ ɬɚɤɠɟ ɫɚɧɤɰɢɢ ȿɋ ɢ ɋɒȺ, ɧɟɦɟɰɤɢɣ ɛɢɡɧɟɫ ɩɪɨɞɨɥɠɚɟɬ ɚɤɬɢɜɧɨ 

ɢɧɜɟɫɬɢɪɨɜɚɬɶ ɜ Ɋɨɫɫɢɸ11; ɬɚɤ ɢ ɪɨɫɫɢɣɫɤɢɣ ɛɢɡɧɟɫ ɞɟɥɚɟɬ ɢɧɜɟɫɬɢɰɢɢ ɜ 

Ƚɟɪɦɚɧɢɸ. ɇɚ ɩɪɚɤɬɢɤɟ ɱɚɫɬɨ ɦɨɠɧɨ ɫɬɨɥɤɧɭɬɶɫɹ ɫ ɫɢɬɭɚɰɢɟɣ, ɱɬɨ ɩɪɢ ɜɵɩɥɚɬɟ 

ɩɚɫɫɢɜɧɨɝɨ ɞɨɯɨɞɚ ɧɟɦɟɰɤɢɦ ɦɚɬɟɪɢɧɫɤɢɦ ɤɨɦɩɚɧɢɹɦ ɪɨɫɫɢɣɫɤɢɣ ɧɚɥɨɝɨɜɵɣ 

ɚɝɟɧɬ ɡɚɩɪɚɲɢɜɚɟɬ ɞɨɤɭɦɟɧɬ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɣ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ, ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. Ɉɞɧɚɤɨ ɜ ɛɨɥɶɲɢɧɫɬɜɟ ɫɥɭɱɚɟɜ 

ɧɟɦɟɰɤɢɣ ɢɧɜɟɫɬɨɪ ɧɟ ɩɨɧɢɦɚɟɬ, ɨ ɱɟɦ ɢɞɟɬ ɪɟɱɶ, ɩɨɫɤɨɥɶɤɭ ɚɧɚɥɨɝɢɱɧɵɯ 

ɬɪɟɛɨɜɚɧɢɣ ɜ Ƚɟɪɦɚɧɢɢ ɧɟ ɩɪɟɞɴɹɜɥɹɟɬɫɹ. ɗɬɨ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, 

ɱɬɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ ɩɨɧɢɦɚɟɬɫɹ 

ɩɨ-ɪɚɡɧɨɦɭ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɜɢɞɢɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɢɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ 

ɩɨɧɢɦɚɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɪɨɫɫɢɣɫɤɨɝɨ ɢ ɧɟɦɟɰɤɨɝɨ ɩɪɚɜɨɩɨɪɹɞɤɚ.  

Ʉɚɤ ɜɢɞɧɨ ɢɡ ɜɵɲɟɨɩɢɫɚɧɧɨɝɨ, ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜɵɩɨɥɧɹɟɬ ɜɚɠɧɭɸ ɡɚɞɚɱɭ- ɜɵɫɬɭɩɚɟɬ ɜ ɤɚɱɟɫɬɜɟ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ, ɨɝɪɚɧɢɱɢɜɚɸɳɟɝɨ ɧɟɩɪɚɜɨɦɟɪɧɨɟ 

ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ. ɇɟɫɦɨɬɪɹ ɧɚ ɜɵɫɨɤɭɸ ɡɧɚɱɢɦɨɫɬɶ ɞɚɧɧɨɣ 

ɤɨɧɰɟɩɰɢɢ ɞɨ ɫɢɯ ɩɨɪ ɨɬɫɭɬɫɬɜɭɟɬ ɥɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɨɬɫɭɬɫɬɜɭɸɬ ɱɟɬɤɢɟ ɤɪɢɬɟɪɢɢ, ɤɨɬɨɪɵɦ ɞɨɥɠɧɨ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɥɢɰɨ, ɩɨɥɭɱɚɸɳɟɟ ɞɨɯɨɞ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɟɝɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɜ;  ɫɭɞɟɛɧɚɹ ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɚɹ ɩɪɚɤɬɢɤɚ ɬɚɤɠɟ 

ɯɚɪɚɤɬɟɪɢɡɭɸɬɫɹ ɧɟɨɞɧɨɡɧɚɱɧɨɫɬɶɸ ɢ ɩɪɨɬɢɜɨɪɟɱɢɜɨɫɬɶɸ ɩɨɞɯɨɞɨɜ, 

                                                           
11 Ƚɟɪɦɚɧɫɤɢɟ ɢɧɜɟɫɬɢɰɢɢ ɜ Ɋɨɫɫɢɸ ɪɚɫɬɭɬ // Ɋɨɫɫɢɣɫɤɨ-ɝɟɪɦɚɧɫɤɚɹ ɜɧɟɲɧɟɬɨɪɝɨɜɚɹ ɩɚɥɚɬɚ: ɩɪɟɫɫ-ɪɟɥɢɡ ɨɬ 15 
ɚɩɪɟɥɹ 2019. URL: 
https://russland.ahk.de/fileadmin/AHK_Russland/Newsroom/2019/04/15_Direktinvestitionen/2019-04-
15_PM_Dt_Direktinvestitionen_in_Russland_ziehen_an_RU.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.03.2020); ɇɟɦɟɰɤɢɣ ɛɢɡɧɟɫ 
ɩɪɨɞɨɥɠɚɟɬ ɚɤɬɢɜɧɨ ɢɧɜɟɫɬɢɪɨɜɚɬɶ ɜ Ɋɨɫɫɢɸ // Ɋɨɫɫɢɣɫɤɨ-ɝɟɪɦɚɧɫɤɚɹ ɜɧɟɲɧɟɬɨɪɝɨɜɚɹ ɩɚɥɚɬɚ: ɩɪɟɫɫ-ɪɟɥɢɡ ɨɬ 
12 ɦɚɪɬɚ 2020. URL:https://russland.ahk.de/ru/mediacentr/novosti/detail/nemeckii-biznes-prodolzhaet-aktivno-
investirovat-v-rossiju (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 24.03.2020). 

https://russland.ahk.de/fileadmin/AHK_Russland/Newsroom/2019/04/15_Direktinvestitionen/2019-04-15_PM_Dt_Direktinvestitionen_in_Russland_ziehen_an_RU.pdf
https://russland.ahk.de/fileadmin/AHK_Russland/Newsroom/2019/04/15_Direktinvestitionen/2019-04-15_PM_Dt_Direktinvestitionen_in_Russland_ziehen_an_RU.pdf
https://russland.ahk.de/ru/mediacentr/novosti/detail/nemeckii-biznes-prodolzhaet-aktivno-investirovat-v-rossiju
https://russland.ahk.de/ru/mediacentr/novosti/detail/nemeckii-biznes-prodolzhaet-aktivno-investirovat-v-rossiju
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ɩɪɢɦɟɧɹɟɦɵɯ ɤ ɞɚɧɧɨɦɭ ɩɨɧɹɬɢɸ. Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ 

ɪɚɡɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɩɨ-ɪɚɡɧɨɦɭ ɪɚɫɤɪɵɜɚɟɬɫɹ ɫɦɵɫɥ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɢ 

ɩɪɟɞɴɹɜɥɹɸɬɫɹ ɪɚɡɧɵɟ ɤɪɢɬɟɪɢɢ ɤ ɧɟɣ. ɂɦɟɧɧɨ ɩɨɷɬɨɦɭ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɹɜɥɹɟɬɫɹ ɫɚɦɵɦ 

ɞɢɫɤɭɫɫɢɨɧɧɵɦ ɜɨɩɪɨɫɨɦ ɜ ɫɮɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɚ ɬɚɤɠɟ 

ɩɪɟɞɦɟɬɨɦ ɧɟ ɬɨɥɶɤɨ ɧɚɭɱɧɵɯ ɞɢɫɤɭɫɫɢɣ, ɧɨ ɢ ɫɟɪɶɟɡɧɵɯ ɫɩɨɪɨɜ ɜ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ, ɜɤɥɸɱɚɹ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭɸ ɢ ɫɭɞɟɛɧɭɸ 

ɩɪɚɤɬɢɤɭ ɝɨɫɭɞɚɪɫɬɜ. Ɉɬɫɭɬɫɬɜɢɟ ɱɟɬɤɨɝɨ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɨɞɧɨɡɧɚɱɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ, ɹɫɧɵɯ ɤɪɢɬɟɪɢɟɜ ɨɩɪɟɞɟɥɟɧɢɹ ɞɚɧɧɨɝɨ 

ɩɨɧɹɬɢɹ ɢ ɧɚɥɢɱɢɟ ɧɟɪɚɡɪɟɲɢɦɵɯ ɩɪɨɬɢɜɨɪɟɱɢɣ ɜ ɬɨɥɤɨɜɚɧɢɢ ɬɨɥɶɤɨ 

ɭɫɭɝɭɛɥɹɸɬ ɩɨɥɨɠɟɧɢɟ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɜ, ɜɟɞɭɳɢɯ ɦɟɠɞɭɧɚɪɨɞɧɭɸ 

ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ. ȼɫɟ ɷɬɨ ɨɛɴɹɫɧɹɟɬ ɧɚɭɱɧɭɸ ɢ ɩɪɚɤɬɢɱɟɫɤɭɸ 

ɚɤɬɭɚɥɶɧɨɫɬɶ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ.  

ɋɬɟɩɟɧɶ ɪɚɡɪɚɛɨɬɚɧɧɨɫɬɢ ɬɟɦɵ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ʉɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɹɜɥɹɟɬɫɹ ɨɞɧɨɣ ɢɡ ɫɚɦɵɯ ɨɛɫɭɠɞɚɟɦɵɯ 

ɬɟɦ ɜ ɫɮɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɞɚɧɧɨɣ ɬɟɦɟ ɩɨɫɜɹɳɟɧɨ 

ɛɨɥɶɲɨɟ ɤɨɥɢɱɟɫɬɜɨ ɞɨɤɭɦɟɧɬɨɜ, ɧɚɭɱɧɵɯ ɬɪɭɞɨɜ ɢ ɩɭɛɥɢɤɚɰɢɣ. Ɉɫɨɛɨɟ ɦɟɫɬɨ 

ɡɚɧɢɦɚɸɬ Ʉɨɦɦɟɧɬɚɪɢɢ ɈɗɋɊ ɢ ɞɨɤɥɚɞɵ ɈɗɋɊ. 

ȼ ɧɟɦɟɰɤɨɣ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɩɪɨɛɥɟɦɚɦ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɢ 

ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɭɞɟɥɹɥɢ ɨɫɨɛɨɟ 

ɜɧɢɦɚɧɢɟ ɫɥɟɞɭɸɳɢɟ ɫɩɟɰɢɚɥɢɫɬɵ: Ɏɪɚɧɰ ȼɚɫɫɟɪɦɚɣɟɪ, Ʉɥɚɭɫ Ɏɨɝɟɥɶ, Ɇɨɪɢɫ 

Ʌɟɧɟɪ, Ⱥɧɝɟɥɢɤɚ Ɇɚɣɧɞɥ-Ɋɢɧɝɥɟɪ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɩɪɨɛɥɟɦɚɦ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɢ 

ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɭɞɟɥɹɥɢ 

ɜɧɢɦɚɧɢɟ ɫɥɟɞɭɸɳɢɟ ɫɩɟɰɢɚɥɢɫɬɵ: Ⱥ.ȼ. Ⱦɟɦɢɧ, Ȼ.ə. Ȼɪɭɤ, ȼ.Ⱥ. Ƚɢɞɢɪɢɦ, ɂ.Ⱥ. 

ɏɚɜɚɧɨɜɚ, Ɂ.ȼ. Ȼɚɥɚɤɢɧɚ. 

ɇɨ ɢɦɟɸɳɢɟɫɹ ɧɚɭɱɧɵɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜ ɫɮɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɪɨɫɫɢɣɫɤɢɯ ɢ ɡɚɪɭɛɟɠɧɵɯ ɚɜɬɨɪɨɜ ɧɚ ɦɨɦɟɧɬ ɧɚɩɢɫɚɧɢɹ 

ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɤɚɫɚɸɬɫɹ ɜɨɩɪɨɫɨɜ ɨɛɳɟɝɨ ɩɨɧɢɦɚɧɢɹ ɤɨɧɰɟɩɰɢɢ 
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ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɪɚɡɜɢɬɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɢ ɧɟ ɨɯɜɚɬɵɜɚɸɬ ɫɪɚɜɧɢɬɟɥɶɧɨɝɨ ɚɧɚɥɢɡɚ ɬɨɝɨ, ɤɚɤ ɩɨɧɢɦɚɟɬɫɹ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ ɢ ɜ Ƚɟɪɦɚɧɢɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɚɧɧɚɹ ɦɚɝɢɫɬɟɪɫɤɚɹ ɪɚɛɨɬɚ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɩɟɪɜɵɯ 

ɤɨɦɩɥɟɤɫɧɵɯ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ, ɩɨɫɜɹɳɟɧɧɵɯ 

ɫɪɚɜɧɢɬɟɥɶɧɨɦɭ ɚɧɚɥɢɡɭ ɩɨɧɢɦɚɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɜ Ɋɨɫɫɢɢ ɢ ɜ Ƚɟɪɦɚɧɢɢ ɫ ɭɱɟɬɨɦ ɫɮɨɪɦɢɪɨɜɚɜɲɢɯɫɹ ɩɨɞɯɨɞɨɜ ɤ ɤɨɧɰɟɩɰɢɢ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɤɭɦɟɧɬɚɯ, ɡɚɪɭɛɟɠɧɨɣ ɥɢɬɟɪɚɬɭɪɵ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. 

ɐɟɥɶ. ɐɟɥɶɸ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɟ ɹɜɥɹɟɬɫɹ ɩɪɨɜɟɞɟɧɢɟ ɫɪɚɜɧɢɬɟɥɶɧɨ-

ɩɪɚɜɨɜɨɝɨ ɚɧɚɥɢɡɚ ɩɨɧɢɦɚɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ 

ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ, ɚ ɬɚɤɠɟ ɮɨɪɦɢɪɨɜɚɧɢɟ ɤɪɢɬɟɪɢɟɜ, ɩɨɡɜɨɥɹɸɳɢɯ 

ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ ɞɥɹ ɞɨɫɬɢɠɟɧɢɹ ɞɚɧɧɨɣ ɰɟɥɢ ɫɬɚɜɹɬɫɹ ɫɥɟɞɭɸɳɢɟ 

ɡɚɞɚɱɢ: 

-ɢɡɭɱɟɧɢɟ ɢ ɚɧɚɥɢɡ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɩɨɥɨɠɟɧɢɣ, ɤɚɫɚɸɳɢɯɫɹ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ; 

-ɢɡɭɱɟɧɢɟ ɢ ɚɧɚɥɢɡ ɧɚɤɨɩɥɟɧɧɨɝɨ ɧɚɭɱɧɨɝɨ ɦɚɬɟɪɢɚɥɚ, ɩɨɫɜɹɳɟɧɧɨɝɨ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ; 

-ɢɡɭɱɟɧɢɟ ɢ ɚɧɚɥɢɡ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɣ ɛɚɡɵ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ, 

ɨɩɪɟɞɟɥɹɸɳɟɣ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɜɵɹɜɥɟɧɢɟ 

ɧɟɞɨɫɬɚɬɤɨɜ ɢ ɩɪɨɬɢɜɨɪɟɱɢɣ; 

-ɫɢɫɬɟɦɚɬɢɡɚɰɢɹ ɪɨɫɫɢɣɫɤɨɣ ɢ ɡɚɪɭɛɟɠɧɨɣ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ; 

-ɢɡɭɱɟɧɢɟ ɩɨɧɢɦɚɧɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ 

ɧɟɦɟɰɤɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ; 

-ɨɬɝɪɚɧɢɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɨɬ ɢɧɵɯ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ ɢɧɫɬɪɭɦɟɧɬɨɜ; 
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-ɪɚɡɪɚɛɨɬɤɚ ɤɪɢɬɟɪɢɟɜ, ɩɨɡɜɨɥɹɸɳɢɯ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ ɧɟɦɟɰɤɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ. 

Ɉɛɴɟɤɬ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ɉɛɴɟɤɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɫɬɭɩɚɸɬ 

ɬɪɚɧɫɝɪɚɧɢɱɧɵɟ ɧɚɥɨɝɨɜɵɟ ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɩɪɨɰɟɫɫɟ ɩɨɥɭɱɟɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɦɢ ɥɢɰɚɦɢ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ (ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ, ɪɨɹɥɬɢ) ɢɡ 

ɝɨɫɭɞɚɪɫɬɜ – ɢɫɬɨɱɧɢɤɨɜ ɞɨɯɨɞɚ, ɚ ɬɚɤɠɟ ɨɬɧɨɲɟɧɢɹ, ɫɜɹɡɚɧɧɵɟ ɫ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɢɦɢ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ ɢɡ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ ɢ ɫ 

ɩɪɢɦɟɧɟɧɢɟɦ ɩɪɨɰɟɞɭɪɵ ɨɩɪɟɞɟɥɟɧɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɰɟɥɹɯ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. 

ɉɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ. ɉɪɟɞɦɟɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɩɨɥɨɠɟɧɢɹ 

ɆɄ ɈɗɋɊ, ɋɈɂȾɇ, ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɧɚɥɨɝɚɯ ɢ ɫɛɨɪɚɯ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ, ɚ 

ɬɚɤɠɟ ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɢ ɩɪɚɤɬɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ.  

Ɇɟɬɨɞɨɥɨɝɢɹ ɢ ɦɟɬɨɞɢɤɚ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ɇɟɬɨɞɨɥɨɝɢɱɟɫɤɭɸ ɨɫɧɨɜɭ 

ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɥɹɸɬ ɨɛɳɟɧɚɭɱɧɵɟ ɢ ɱɚɫɬɧɨ-ɧɚɭɱɧɵɟ 

ɦɟɬɨɞɵ ɢ ɩɪɢɟɦɵ: ɞɢɚɥɟɤɬɢɱɟɫɤɢɣ, ɮɨɪɦɚɥɶɧɨ-ɥɨɝɢɱɟɫɤɢɣ, ɫɪɚɜɧɢɬɟɥɶɧɵɣ, 

ɫɬɪɭɤɬɭɪɧɨ-ɫɢɫɬɟɦɧɵɣ, ɦɟɬɨɞɵ ɚɧɚɥɢɡɚ, ɫɢɧɬɟɡɚ ɢ ɞɪɭɝɢɟ.  

ɉɭɬɟɦ ɩɪɢɦɟɧɟɧɢɹ ɭɤɚɡɚɧɧɵɯ ɦɟɬɨɞɨɜ ɬɟɨɪɟɬɢɱɟɫɤɢɣ ɚɧɚɥɢɡ ɫɨɟɞɢɧɟɧ ɜ 

ɢɫɫɥɟɞɨɜɚɧɢɢ ɫ ɪɟɲɟɧɢɟɦ ɡɚɞɚɱ ɩɪɚɤɬɢɱɟɫɤɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɢɦɟɸɳɢɯ 

ɫɭɳɟɫɬɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɢ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. 

ɋɬɪɭɤɬɭɪɚ ɢɫɫɥɟɞɨɜɚɧɢɹ. ɋɬɪɭɤɬɭɪɚ ɨɛɭɫɥɨɜɥɟɧɚ ɩɪɟɞɦɟɬɨɦ, ɰɟɥɶɸ ɢ 

ɡɚɞɚɱɚɦɢ ɢɫɫɥɟɞɨɜɚɧɢɹ. Ɋɚɛɨɬɚ ɫɨɫɬɨɢɬ ɢɡ ɜɜɟɞɟɧɢɹ, ɬɪɟɯ ɝɥɚɜ, ɤɨɬɨɪɵɟ 

ɪɚɡɞɟɥɟɧɵ ɧɚ ɩɚɪɚɝɪɚɮɵ, ɡɚɤɥɸɱɟɧɢɹ, ɫɩɢɫɤɚ ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ ɢɫɬɨɱɧɢɤɨɜ, ɚ 

ɬɚɤɠɟ ɩɪɢɥɨɠɟɧɢɣ. 

ȼɨ ɜɜɟɞɟɧɢɢ ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɚɤɬɭɚɥɶɧɨɫɬɶ ɢɫɫɥɟɞɨɜɚɧɢɹ, 

ɮɨɪɦɭɥɢɪɭɸɬɫɹ ɰɟɥɶ, ɡɚɞɚɱɢ, ɨɛɴɟɤɬ ɢ ɩɪɟɞɦɟɬ, ɷɦɩɢɪɢɱɟɫɤɚɹ, ɬɟɨɪɟɬɢɱɟɫɤɚɹ ɢ 

ɦɟɬɨɞɨɥɨɝɢɱɟɫɤɚɹ ɨɫɧɨɜɵ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɪɚɫɤɪɵɜɚɟɬɫɹ ɫɬɪɭɤɬɭɪɚ ɪɚɛɨɬɵ. 



11 

 

ȼ ɩɟɪɜɨɣ ɝɥɚɜɟ ɛɭɞɭɬ ɢɫɫɥɟɞɨɜɚɧɵ ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɚɫɩɟɤɬɵ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɤɨɧɬɟɤɫɬɟ ɆɄ ɈɗɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ  

ɧɟɣ, ɛɭɞɭɬ ɨɛɨɡɧɚɱɟɧɵ ɨɫɧɨɜɧɵɟ ɞɢɫɤɭɫɫɢɨɧɧɵɟ ɩɪɨɛɥɟɦɵ, ɫɜɹɡɚɧɧɵɟ ɫ 

ɤɨɧɰɟɩɰɢɟɣ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɚ ɬɚɤɠɟ ɧɚɡɜɚɧɵ ɤɪɢɬɟɪɢɢ ɩɨ 

ɤɨɬɨɪɵɦ ɜ ɫɥɟɞɭɸɳɟɣ ɝɥɚɜɟ ɛɭɞɟɬ ɫɪɚɜɧɢɜɚɬɶɫɹ ɩɨɧɢɦɚɧɢɟ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ. 

ȼɨ ɜɬɨɪɨɣ ɝɥɚɜɟ ɪɚɫɤɪɵɜɚɸɬɫɹ ɨɫɨɛɟɧɧɨɫɬɢ ɩɨɧɢɦɚɧɢɹ ɢ ɩɪɢɦɟɧɟɧɢɹ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ 

Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ ɜ ɤɚɱɟɫɬɜɟ ɢɧɫɬɪɭɦɟɧɬɚɪɢɹ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɹ 

ɧɟɩɪɚɜɨɦɟɪɧɨɦɭ ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ ɋɈɂȾɇ, ɛɭɞɟɬ ɢɫɫɥɟɞɨɜɚɧɨ 

ɬɨɥɤɨɜɚɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɥɹ ɰɟɥɟɣ ɋɈɂȾɇ, ɛɭɞɟɬ 

ɪɚɫɫɦɨɬɪɟɧɚ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɤɨɧɬɟɤɫɬɟ 

Ⱦɢɪɟɤɬɢɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɢ ɬɨ, ɤɚɤ ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɧɚ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ƚɟɪɦɚɧɢɢ. 

ȼ ɬɪɟɬɶɟɣ ɝɥɚɜɟ ɞɟɥɚɟɬɫɹ ɚɤɰɟɧɬ ɧɚ ɪɚɡɜɢɬɢɟ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ 

ɜɨɩɪɨɫɚɦ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ, 

Ƚɟɪɦɚɧɢɢ ɢ ɜ ȿɋ. 

ȼ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɹɜɥɹɟɬɫɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɧɨɜɨɣ, ɩɨɫɤɨɥɶɤɭ ɛɵɥɚ ɜɜɟɞɟɧɚ ɜ ɫɬɚɬɶɟ 7 ɇɚɥɨɝɨɜɨɝɨ 

ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɬɨɥɶɤɨ ɜ 2015 ɝɨɞɭ. Ɉɫɨɛɭɸ ɚɤɬɭɚɥɶɧɨɫɬɶ 

ɩɪɨɛɥɟɦɚ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɪɢɨɛɪɟɥɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ 

ɩɨɫɥɟɞɧɟɟ ɜɪɟɦɹ ɜ ɤɨɧɬɟɤɫɬɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɢɧɢɰɢɚɬɢɜ ɩɨ 

"ɞɟɨɮɮɲɨɪɢɡɚɰɢɢ" ɢ ɩɨɩɵɬɤɟ ɨɝɪɚɧɢɱɢɬɶ ɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɵɟ ɩɪɚɤɬɢɤɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ. ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɜɨɩɪɨɫɚɦ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɹɜɥɹɟɬɫɹ ɨɞɧɨɡɧɚɱɧɨɣ ɢ ɨɱɟɧɶ ɩɪɨɬɢɜɨɪɟɱɢɜɚ, ɚ ɬɚɤɠɟ ɧɟ 

ɹɜɥɹɟɬɫɹ ɫɬɚɛɢɥɶɧɨɣ, ɢɦɟɧɧɨ ɩɨɷɬɨɦɭ ɜɢɞɢɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ 

ɜɨɩɪɨɫɵ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɤɢ ɢ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɤɬɢɤɢ ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɹ, ɚ ɬɚɤɠɟ 
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ɩɨɩɵɬɚɬɶɫɹ ɨɛɨɛɳɢɬɶ ɨɫɧɨɜɧɵɟ ɤɪɢɬɟɪɢɢ, ɤɨɬɨɪɵɦ ɞɨɥɠɧɨ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ 

ɥɢɰɨ, ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɟɝɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ.  

ȼ ɞɚɧɧɨɣ ɪɚɛɨɬɟ ɬɚɤɠɟ ɛɭɞɟɬ ɚɧɚɥɢɡɢɪɨɜɚɬɶɫɹ ɩɨɧɢɦɚɧɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɏɟɞɟɪɚɬɢɜɧɨɣ 

Ɋɟɫɩɭɛɥɢɤɢ Ƚɟɪɦɚɧɢɢ, ɚ ɬɚɤɠɟ ɩɨɧɢɦɚɧɢɟ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɜ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ. ɉɨɫɤɨɥɶɤɭ Ƚɟɪɦɚɧɢɹ ɹɜɥɹɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɨɦ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ, ɬɨ ɜɢɞɢɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɬɚɤɠɟ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɞɚɧɧɭɸ 

ɤɨɧɰɟɩɰɢɸ ɧɚ ɭɪɨɜɧɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ. ȼ ɩɪɚɜɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɢɜɟɞɟɧɚ ɜ ɧɟɫɤɨɥɶɤɢɯ Ⱦɢɪɟɤɬɢɜɚɯ, 

ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɢɡɭɱɟɧɵ ɜ ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɪɚɛɨɬɵ, ɤɪɨɦɟ ɬɨɝɨ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧɚ 

ɧɚɢɛɨɥɟɟ ɡɧɚɱɢɦɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɩɨ ɜɨɩɪɨɫɚɦ 

ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɛɭɞɟɬ 

ɫɞɟɥɚɧɚ ɩɨɩɵɬɤɚ ɫɮɨɪɦɢɪɨɜɚɬɶ ɨɫɧɨɜɧɨɟ ɩɨɧɢɦɚɧɢɟ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɢ 

ɨɛɨɛɳɢɬɶ ɨɫɧɨɜɧɵɟ ɬɪɟɛɨɜɚɧɢɹ, ɩɪɟɞɴɹɜɥɹɟɦɵɟ ɤ ɛɟɧɟɮɢɰɢɚɪɧɨɦɭ 

ɫɨɛɫɬɜɟɧɧɢɤɭ. 

ȼ ɡɚɤɥɸɱɟɧɢɢ ɩɨɞɜɨɞɹɬɫɹ ɢɬɨɝɢ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɮɨɪɦɢɪɭɸɬɫɹ 

ɨɤɨɧɱɚɬɟɥɶɧɵɟ ɜɵɜɨɞɵ ɩɨ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɬɟɦɟ. 

ɇɨɜɢɡɧɚ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɦɚɝɢɫɬɪɚɧɬɨɦ ɜɩɟɪɜɵɟ ɜ 

ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɥɢɬɟɪɚɬɭɪɟ ɞɟɥɚɟɬɫɹ ɩɨɩɵɬɤɚ ɫɪɚɜɧɢɬɟɥɶɧɨɝɨ ɚɧɚɥɢɡɚ 

ɧɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɯ ɩɨɞɯɨɞɨɜ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚ ɨɩɵɬɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɨɸɡɚ, ɫ ɨɫɨɛɵɦ ɚɤɰɟɧɬɨɦ ɧɚ ɩɨɧɢɦɚɧɢɢ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ Ɏɟɞɟɪɚɬɢɜɧɨɣ 

Ɋɟɫɩɭɛɥɢɤɢ Ƚɟɪɦɚɧɢɢ. 
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Ƚɥɚɜɚ 1. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ: ɜ ɤɨɧɬɟɤɫɬɟ ɆɄ 

ɈɗɋɊ 

 

§ 1.1. Ɉɛɳɢɟ ɩɨɥɨɠɟɧɢɹ ɢ ɢɫɬɨɪɢɹ ɪɚɡɜɢɬɢɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

 

Ʉɨɧɰɟɩɰɢɹ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ» ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ 

ɢɝɪɚɟɬ ɜɚɠɧɭɸ ɪɨɥɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ, ɨɞɧɚɤɨ ɜ ɬɨ ɠɟ ɜɪɟɦɹ 

ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɭɠɟ ɧɚ ɩɪɨɬɹɠɟɧɢɢ ɧɟɫɤɨɥɶɤɢɯ ɞɟɫɹɬɢɥɟɬɢɣ ɹɜɥɹɟɬɫɹ 

ɧɚɢɛɨɥɟɟ ɫɩɨɪɧɨɣ ɢ ɞɢɫɤɭɫɫɢɨɧɧɨɣ ɤɚɬɟɝɨɪɢɟɣ ɤɚɤ ɜ ɧɚɭɤɟ, ɬɚɤ ɢ ɧɚ ɩɪɚɤɬɢɤɟ.  

ȼ ɧɚɭɤɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ ɜɵɞɟɥɹɟɬɫɹ ɧɟɫɤɨɥɶɤɨ ɜɢɞɨɜ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɨɬɨɪɵɟ ɫɥɟɞɭɟɬ ɞɪɭɝ ɨɬ ɞɪɭɝɚ 

ɨɬɝɪɚɧɢɱɢɜɚɬɶ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ȼ.Ⱥ. Ƚɢɞɢɪɢɦ ɜɵɞɟɥɹɟɬ ɤɨɧɰɟɩɰɢɸ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɨɬɨɪɚɹ ɢɡɧɚɱɚɥɶɧɨ ɩɨɹɜɢɥɚɫɶ ɜ ɬɪɚɫɬɨɜɨɦ 

ɩɪɚɜɟ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ, ɚ ɜ ɩɨɫɥɟɞɫɬɜɢɢ ɛɵɥɚ ɡɚɢɦɫɬɜɨɜɚɧɚ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɟ 

ɧɚɥɨɝɨɜɨɟ ɩɪɚɜɨ, ɚ ɬɚɤɠɟ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɦ ɢ ɮɢɧɚɧɫɨɜɨɦ ɩɪɚɜɟ, ɫɜɹɡɚɧɧɭɸ ɫ ɜɨɩɪɨɫɚɦɢ ɪɚɫɤɪɵɬɢɹ 

ɢɦɟɧɢ ɤɨɧɟɱɧɨɝɨ ɛɟɧɟɮɢɰɢɚɪɚ ɤɨɪɩɨɪɚɬɢɜɧɨɣ ɫɬɪɭɤɬɭɪɵ12. Ɍɚɤɠɟ ɂ.Ⱥ. 

ɏɚɜɚɧɨɜɚ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɨɞɯɨɞɵ ɤ ɚɫɩɟɤɬɚɦ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɢɫɩɨɥɶɡɭɟɦɵɟ ɜ ɪɚɡɧɵɯ ɨɬɪɚɫɥɹɯ ɩɪɚɜɚ, ɧɟ ɹɜɥɹɸɬɫɹ 

ɢɞɟɧɬɢɱɧɵɦɢ13. 

ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɛɭɞɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ. Ⱦɚɧɧɭɸ 

                                                           
12 Ƚɢɞɢɪɢɦ ȼ.Ⱥ. Ʉɨɧɰɟɩɰɢɹ "ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ" ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ // ɀɭɪɧ. 
ɦɟɠɞɭɧɚɪ. ɩɪɚɜɚ. 2014. N 34; URL: http://enotabene.ru/wl/article_10812.html (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.01.2020). 
13

 ˈ̦̌̏̌о̏̌ ʰ.ʤ. К ̏оп̬о̭у о по̦́т̛̛ "̴̌кт̸̛е̭кое п̬̌̏о ̦̌ до̵од" ̏ ̦̌ло̐о̏о̥ п̬̌̏е // ˇ̛̦̦̭̌о̏ое п̬̌̏о. 
2014. N 11. 

http://enotabene.ru/wl/article_10812.html
http://login.consultant.ru/link/?req=doc&base=CJI&n=83797&date=02.03.2020&dst=100025&fld=134


14 

 

ɤɨɧɰɟɩɰɢɸ ɫɥɟɞɭɟɬ ɨɬɥɢɱɚɬɶ ɨɬ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɢɦɭɳɟɫɬɜɚ (ɚɤɬɢɜɨɜ) ɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɤɨɦɩɚɧɢɢ14. 

Ɂɧɚɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. Ʉɚɤ 

ɭɩɨɦɢɧɚɥɨɫɶ ɜɨ ɜɜɟɞɟɧɢɢ ɜ ɫɬɚɬɶɹɯ 10 («Ⱦɢɜɢɞɟɧɞɵ»), 11 («ɉɪɨɰɟɧɬɵ»), 12 

(«Ɋɨɹɥɬɢ») ɆɄ ɈɗɋɊ, ɚ ɬɚɤɠɟ ɜ ɷɬɢɯ ɠɟ ɫɬɚɬɶɹɯ ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɵɯ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɆɄ ɈɗɋɊ, ɫɨɞɟɪɠɢɬɫɹ ɬɪɟɛɨɜɚɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ 

ɜɩɪɚɜɟ ɩɪɢɦɟɧɢɬɶ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɬɚɤɨɟ ɥɢɰɨ 

ɩɪɢɡɧɚɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɬɚɤɨɝɨ ɞɨɯɨɞɚ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜɵɫɬɭɩɚɟɬ ɜ ɤɚɱɟɫɬɜɟ ɢɧɫɬɪɭɦɟɧɬɚ, 

ɨɝɪɚɧɢɱɢɜɚɸɳɟɝɨ ɞɟɣɫɬɜɢɟ ɋɈɂȾɇ ɩɨ ɤɪɭɝɭ ɥɢɰ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɵɯ 

ɥɶɝɨɬ ɩɪɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ15, ɚ ɬɚɤɠɟ ɢɝɪɚɟɬ ɜɚɠɧɭɸ ɪɨɥɶ 

ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɢ 

ɩɪɢ ɫɨɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɨɜɵɯ ɩɪɚɜ ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ16. 

ɂɫɬɨɤɢ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ɋɚɦ ɬɟɪɦɢɧ 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɢɡɧɚɱɚɥɶɧɨ ɛɵɥ ɡɚɢɦɫɬɜɨɜɚɧ ɢɡ ɨɛɳɟɝɨ ɩɪɚɜɚ 

ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ, ɝɞɟ ɨɧ ɢɡɧɚɱɚɥɶɧɨ ɩɪɢɦɟɧɹɥɫɹ ɜ ɪɚɦɤɚɯ ɬɪɚɫɬɨɜɨɝɨ ɩɪɚɜɚ. 

ɂɡɧɚɱɚɥɶɧɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɨɬɢɜɨɩɨɫɬɚɜɥɹɥɨɫɶ 

ɩɨɧɹɬɢɸ ɩɪɚɜɨɜɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. ȼ ɬɪɚɫɬɨɜɨɦ ɩɪɚɜɟ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ 

ɞɨɜɟɪɢɬɟɥɶɧɵɣ ɭɩɪɚɜɥɹɸɳɢɣ ɹɜɥɹɟɬɫɹ ɩɪɚɜɨɜɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɬɪɚɫɬɨɜɨɝɨ 

ɢɦɭɳɟɫɬɜɚ, ɤɨɬɨɪɵɣ ɜɥɚɞɟɟɬ ɢ ɪɚɫɩɨɪɹɠɚɟɬɫɹ ɬɚɤɢɦ ɢɦɭɳɟɫɬɜɨɦ ɜ ɢɧɬɟɪɟɫɚɯ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. Ⱦɨɜɟɪɢɬɟɥɶɧɵɣ ɭɩɪɚɜɥɹɸɳɢɣ ɢɦɟɟɬ 

ɮɢɞɭɰɢɚɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɟɪɟɞ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɤɨɬɨɪɵɣ ɜ 

ɫɜɨɸ ɨɱɟɪɟɞɶ ɧɟ ɢɦɟɟɬ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɧɨ ɨɛɥɚɞɚɟɬ 

ɩɪɚɜɚɦɢ ɧɚ ɷɬɨ ɢɦɭɳɟɫɬɜɨ17. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɜ ɚɧɝɥɢɣɫɤɨɦ ɬɪɚɫɬɨɜɨɦ ɩɪɚɜɟ 

ɪɚɡɝɪɚɧɢɱɢɜɚɟɬɫɹ ɥɢɰɨ, ɮɨɪɦɚɥɶɧɨ ɨɫɭɳɟɫɬɜɥɹɸɳɟɟ ɞɨɜɟɪɢɬɟɥɶɧɨɟ ɭɩɪɚɜɥɟɧɢɟ 

                                                           
14

 ʥ̌л̌к̛̦̌ ʯ.ʦ. ʿ̬̌̏о̼̏е п̬о̍ле̥̼ ̛̦те̬п̬ет̶̛̛̌ ко̶̦еп̶̛̛ ̍е̦е̴̶̛̛̬̦̌о̐о ̭о̭̍т̏е̛̦̦к̌ до̵од̌ ̏ 
̬о̛̭̭̜̭ко̥ ̦̌ло̐о̏о̥ п̬̌̏е. ˁ. 4 
15 Ƚɢɞɢɪɢɦ ȼ.Ⱥ. Ʉɨɧɰɟɩɰɢɹ «ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ» ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ, URL: http://e-
notabene.ru/wl/article_10812.html (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.02.2019). 
16 Ɍɚɦ ɠɟ. 
17

 VANN, Beneficial Ownership, p. 271.   
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ɤɚɤɢɦ-ɥɢɛɨ ɢɦɭɳɟɫɬɜɨɦ, ɢ ɥɢɰɨ, ɮɚɤɬɢɱɟɫɤɢ ɩɨɥɭɱɚɸɳɟɟ ɷɤɨɧɨɦɢɱɟɫɤɭɸ 

ɜɵɝɨɞɭ ɨɬ ɞɚɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢɥɢ ɞɨɯɨɞ, ɩɨɥɭɱɚɟɦɵɣ ɨɬ ɷɬɨɝɨ ɢɦɭɳɟɫɬɜɚ18. 

ȼ 1940ɯ ɝɨɞɚɯ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɱɢɧɚɟɬ 

ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜ ɫɨɝɥɚɲɟɧɢɹɯ ɦɟɠɞɭ ɋɒȺ ɢ Ʉɚɧɚɞɨɣ, ɋɒȺ ɢ 

ȼɟɥɢɤɨɛɪɢɬɚɧɢɟɣ, ȼɟɥɢɤɨɛɪɢɬɚɧɢɟɣ ɢ Ʉɚɧɚɞɨɣ. ɇɚɱɢɧɚɹ ɫ 1960ɯ ɝɨɞɨɜ ɭɫɥɨɜɢɟ 

ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɧɚɱɢɧɚɟɬ ɚɤɬɢɜɧɨ ɜɤɥɸɱɚɬɶɫɹ ɜ ɋɈɂȾɇ ɫɬɪɚɧ 

ɨɛɳɟɝɨ ɩɪɚɜɚ.  

Ɋɚɡɜɢɬɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɱɟɪɟɡ ɈЭɋɊ. ȼ 1977 

ɝɨɞɭ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɛɵɥɚ ɜɩɟɪɜɵɟ ɜɧɟɞɪɟɧɚ ɜ ɆɄ 

ɈɗɋɊ, ɧɚ ɨɫɧɨɜɟ ɤɨɬɨɪɨɣ ɜ ɞɚɥɶɧɟɣɲɟɦ ɛɵɥɢ ɡɚɤɥɸɱɟɧɵ ɬɵɫɹɱɢ ɋɈɂȾɇ 

ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. ɉɪɢ ɷɬɨɦ ɧɢ ɜ ɫɚɦɨɣ ɆɄ ɈɗɋɊ, ɧɢ ɜ Ʉɨɦɦɟɧɬɚɪɢɹɯ ɤ 

ɧɟɣ ɧɟ ɩɪɢɜɨɞɢɥɨɫɶ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɚ ɭɩɨɦɢɧɚɥɨɫɶ 

ɥɢɲɶ ɬɨ, ɤɬɨ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ -ɚɝɟɧɬɵ ɢ 

ɧɨɦɢɧɚɥɶɧɵɟ ɞɟɪɠɚɬɟɥɢ. 

ȼ 1986 ɝɨɞɭ ɛɵɥ ɨɩɭɛɥɢɤɨɜɚɧ ɞɨɤɥɚɞ ɈɗɋɊ «Ʉɨɧɜɟɧɰɢɢ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɨɦɟɠɭɬɨɱɧɵɯ (ɤɨɧɞɭɢɬɧɵɯ) 

ɤɨɦɩɚɧɢɣ»19 (ɞɚɥɟɟ - Ⱦɨɤɥɚɞ ɈɗɋɊ ɨ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɹɯ). ȼ ɞɚɧɧɨɦ 

Ⱦɨɤɥɚɞɟ ɛɵɥ ɪɚɫɲɢɪɟɧ ɩɟɪɟɱɟɧɶ ɥɢɰ, ɧɟ ɩɨɞɩɚɞɚɸɳɢɯ ɩɨɞ ɩɨɧɹɬɢɟ 

«ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ», ɚ ɢɦɟɧɧɨ ɜ ɞɚɧɧɵɣ ɩɟɪɟɱɟɧɶ ɛɵɥɢ ɜɤɥɸɱɟɧɵ 

ɬɚɤɠɟ ɤɨɧɞɭɢɬɧɵɟ ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɵɟ ɩɨ ɮɚɤɬɭ ɞɟɣɫɬɜɭɸɬ ɜ ɢɧɬɟɪɟɫɚɯ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɥɢɰ-ɚɤɰɢɨɧɟɪɨɜ ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɢ. ȼ ɪɚɦɤɚɯ Ⱦɨɤɥɚɞɚ ɈɗɋɊ 

ɨ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɹɯ ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ ɡɚɩɪɟɬ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ 

ɥɶɝɨɬɵ, ɟɫɥɢ ɬɚɤɚɹ ɥɶɝɨɬɚ ɜɵɝɨɞɧɚ ɥɢɰɭ, ɧɟ ɢɦɟɸɳɟɦɭ ɩɪɚɜɨ ɧɚ ɟɟ ɩɪɢɦɟɧɟɧɢɟ, 

ɤɨɬɨɪɨɟ ɫɨɡɞɚɥɨ ɢɫɤɭɫɫɬɜɟɧɧɭɸ ɫɯɟɦɭ ɤɨɦɩɚɧɢɣ ɩɭɬɟɦ ɜɧɟɞɪɟɧɢɹ ɤɨɧɞɭɢɬɧɨɣ 

ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɚɹ ɢɝɪɚɟɬ ɪɨɥɶ ɩɨɫɪɟɞɧɢɤɚ ɦɟɠɞɭ ɷɬɢɦ ɥɢɰɨɦ ɢ ɥɢɰɨɦ, 

ɜɵɩɥɚɱɢɜɚɸɳɢɦ ɩɚɫɫɢɜɧɵɣ ɞɨɯɨɞ. 
                                                           
18 ɋɦ.: Garner B.A. Black's Law Dictionary. St. Paul, 1979. P. 142. 
19 Double taxation conventions and the use of conduit companies, adopted by the OECD Council on 27 November 
1986. URL: http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/model-tax-convention-on-income-and-
on-capital-2010/r-6-double-taxation-conventions-and-the-use-of-conduit-companies_9789264175181-99-en#page1 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 04.03.2020). 
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ȼ 2003 ɝɨɞɭ ɩɨɥɨɠɟɧɢɹ ɨ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɹɯ ɛɵɥɢ ɜɧɟɫɟɧɵ ɜ 

Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɆɄ ɈɗɋɊ. Ʉɨɧɞɭɢɬɧɚɹ ɧɟ ɩɪɢɡɧɚɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɟɫɥɢ ɹɜɥɹɟɬɫɹ ɥɢɲɶ ɮɨɪɦɚɥɶɧɵɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ, ɢɦɟɟɬ 

ɭɡɤɢɟ ɩɨɥɧɨɦɨɱɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɬɚɤɨɝɨ ɞɨɯɨɞɚ ɢ ɞɟɣɫɬɜɭɟɬ ɜ ɢɧɬɟɪɟɫɚɯ ɬɪɟɬɶɢɯ 

ɥɢɰ20. ȼ ɬɨɠɟ ɜɪɟɦɹ ɞɟɥɚɟɬɫɹ ɨɝɨɜɨɪɤɚ ɨ ɬɨɦ, ɱɬɨ ɧɟ ɜɫɟɦ ɤɨɧɞɭɢɬɧɵɦ 

ɤɨɦɩɚɧɢɹɦ ɫɥɟɞɭɟɬ ɨɬɤɚɡɵɜɚɬɶ ɜ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɥɢɲɶ ɬɨɬ ɮɚɤɬ, 

ɱɬɨ ɨɫɧɨɜɧɨɣ ɮɭɧɤɰɢɟɣ ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɢ ɹɜɥɹɟɬɫɹ ɜɥɚɞɟɧɢɟ ɜɤɥɚɞɚɦɢ ɢ 

ɩɪɚɜɚɦɢ, ɧɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɬɚɤɚɹ ɤɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɩɨɫɪɟɞɧɢɤɨɦ21. 

Ʉɪɨɦɟ ɬɨɝɨ, ɭɤɚɡɵɜɚɟɬɫɹ ɧɚ ɬɨ, ɱɬɨ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɧɟ ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɨɛɳɟɦ ɬɟɯɧɢɱɟɫɤɨɦ ɫɦɵɫɥɟ, ɧɨ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɜ 

ɤɨɧɬɟɤɫɬɟ ɢ ɡɧɚɱɟɧɢɢ ɨɛɴɟɤɬɚ ɢ ɰɟɥɢ ɆɄ ɈɗɋɊ22. Ⱥɝɟɧɬɵ, ɧɨɦɢɧɚɥɶɧɵɟ 

ɞɟɪɠɚɬɟɥɢ ɢ ɤɨɧɞɭɢɬɧɵɟ ɤɨɦɩɚɧɢɢ ɢɦɟɸɬ ɨɛɳɭɸ ɱɟɪɬɭ: ɨɧɢ ɨɛɥɚɞɚɸɬ ɨɱɟɧɶ 

ɨɝɪɚɧɢɱɟɧɧɵɦɢ ɩɨɥɧɨɦɨɱɢɹɦɢ ɢ ɤɨɧɬɪɨɥɟɦ ɧɚɞ ɩɨɥɭɱɚɟɦɵɦ ɞɨɯɨɞɨɦ23.  

15 ɢɸɥɹ 2014 ɝɨɞɚ ɛɵɥɢ ɭɬɜɟɪɠɞɟɧɵ ɢɡɦɟɧɟɧɢɹ ɆɄ ɈɗɋɊ ɢ 

Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɧɟɣ24. ȼ ɧɨɜɨɣ ɪɟɞɚɤɰɢɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɛɵɥɚ ɡɧɚɱɢɬɟɥɶɧɨ ɫɭɠɟɧɚ. Ȼɵɥ ɜɜɟɞɟɧ ɧɨɜɵɣ ɩɪɢɧɰɢɩ „substance 

over form“ (ɩɪɟɢɦɭɳɟɫɬɜɨ ɫɨɞɟɪɠɚɧɢɹ ɧɚɞ ɮɨɪɦɨɣ), ɤɨɬɨɪɵɣ ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɨɰɟɧɢɜɚɬɶ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɫɨɫɬɚɜɥɹɸɳɭɸ ɢ ɬɨɥɶɤɨ ɩɨɬɨɦ 

ɩɪɚɜɨɜɭɸ. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɩɪɚɜɥɟɧɚ ɥɢɲɶ ɩɪɨɬɢɜ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ. ȼ ɩɪɢɦɟɧɟɧɢɢ ɥɶɝɨɬɧɨɣ ɫɬɚɜɤɢ ɞɨɥɠɧɨ 

ɛɵɬɶ ɨɬɤɚɡɚɧɨ, ɟɫɥɢ ɥɢɰɨ, ɩɨɥɭɱɢɜɲɟɟ ɞɨɯɨɞ, ɢɦɟɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɟɪɟɱɢɫɥɢɬɶ 

ɬɚɤɨɣ ɞɨɯɨɞ, ɧɚɥɢɱɢɟ ɞɚɧɧɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɦɨɠɟɬ ɛɵɬɶ ɨɰɟɧɟɧɨ ɩɪɢ ɩɨɦɨɳɢ 

ɩɪɢɧɰɢɩɚ „substance over form“. Ɍɚɤɠɟ ɭɤɚɡɵɜɚɟɬɫɹ, ɱɬɨ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ 

ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟ ɫɥɟɞɭɟɬ ɩɪɢɛɟɝɚɬɶ ɤ 
                                                           
20 Ɍɚɦ ɠɟ. 
21 OECD, Conduit Companies Report of 1987, p. 8, URL: 
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=CTPA/CFA(2012)63&docLanguage=En 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.02.2019). 
22 Ʉɨɦɦɟɧɬɚɪɢɣ ɤ ɫɬɚɬɶɟ 10, 11, 12, Model Tax Convention on Income and on Capital: Condensed Version, OECD, 
2003, URL: https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-
2003_mtc_cond-2003-en#page1 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.02.2019). 
23

 MEINDL-RINGLER, Beneficial Ownership, p. 52.   
24 ɋɦ.: Model Tax Convention on Income and on Capital 2014: Full Version, OECD, 2015, URL:. https://read.oecd-
ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-2015-full-version_9789264239081-en#page1 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.02.2019). 

http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=CTPA/CFA(2012)63&docLanguage=En
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2003_mtc_cond-2003-en#page1
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2003_mtc_cond-2003-en#page1
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-2015-full-version_9789264239081-en#page1
https://read.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-2015-full-version_9789264239081-en#page1
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ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɧɚɥɨɝɨɜɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚ, ɩɪɢɦɟɧɹɸɳɟɝɨ 

ɋɈɂȾɇ, ɷɬɨ ɜɨɡɦɨɠɧɨ ɜ ɤɨɧɬɟɤɫɬɟ ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 3 ɆɄ ɈɗɋɊ ɬɨɥɶɤɨ ɜ 

ɤɪɚɣɧɟɦ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɬɨɥɤɨɜɚɧɢɟ ɞɚɧɧɨɝɨ ɩɨɧɹɬɢɹ ɢɫɯɨɞɹ ɢɡ ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ 

ɧɟ ɜɨɡɦɨɠɧɵɦ. ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɷɬɨ ɫɜɹɡɚɧɨ ɫ ɬɟɦ, ɱɬɨ ɩɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɢɫɯɨɞɹ ɢɡ ɩɪɢɧɰɢɩɨɜ ɋɈɂȾɇ, ɧɟ ɜɫɟɝɞɚ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɨɧɹɬɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɩɪɢɧɹɬɨɝɨ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜ25. ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɚɧɚɥɨɝɢɱɧɚɹ 

ɩɨɡɢɰɢɹ ɜɵɫɤɚɡɵɜɚɥɚɫɶ ɢ ɪɚɧɟɟ ɜ ɧɟɦɟɰɤɨɣ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ26.  

ȼ 2017 ɝɨɞɭ ɛɵɥɢ ɜɧɟɫɟɧɵ ɨɱɟɪɟɞɧɵɟ ɢɡɦɟɧɟɧɢɹ ɜ ɆɄ ɈɗɋɊ, ɜ 

ɱɚɫɬɧɨɫɬɢ ɤɚɠɞɨɟ ɋɈɂȾɇ ɞɨɩɨɥɧɹɟɬɫɹ ɩɪɟɚɦɛɭɥɨɣ ɝɥɚɫɹɳɟɣ, ɱɬɨ ɰɟɥɶɸ 

ɋɈɂȾɇ ɩɨɦɢɦɨ ɢɡɛɟɠɚɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ 

ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɭɤɥɨɧɟɧɢɸ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. Ɍɚɤɠɟ ɛɵɥɢ ɜɧɟɫɟɧɵ 

ɢɡɦɟɧɟɧɢɹ ɜ ɫɬɚɬɶɸ 1 ɆɄ ɈɗɋɊ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɭɸ ɤɪɭɝ ɥɢɰ, ɧɚ ɤɨɬɨɪɵɯ 

ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɞɟɣɫɬɜɢɟ ɆɄ ɈɗɋɊ. Ʉɪɭɝ ɥɢɰ, ɧɚ ɤɨɬɨɪɵɯ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ 

ɞɟɣɫɬɜɢɟ ɆɄ ɈɗɋɊ, ɛɵɥ ɪɚɫɲɢɪɟɧ, ɜ ɱɚɫɬɧɨɫɬɢ ɋɈɂȾɇ ɬɚɤɠɟ ɛɭɞɟɬ 

ɪɚɫɩɪɨɫɬɪɚɧɹɬɶɫɹ ɧɚ ɝɢɛɪɢɞɧɵɟ ɫɬɪɭɤɬɭɪɵ, ɤɨɬɨɪɵɟ ɜ ɨɞɧɨɦ 

ɞɨɝɨɜɚɪɢɜɚɸɳɟɦɫɹ ɝɨɫɭɞɚɪɫɬɜɟ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɩɪɨɡɪɚɱɧɵɦɢ ɞɥɹ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ (ɧɚɩɪɢɦɟɪ, ɤɚɤ ɧɟɦɟɰɤɨɟ ɩɚɪɬɧɟɪɫɬɜɨ, ɤɨɬɨɪɨɟ ɧɟ ɩɥɚɬɢɬ 

ɧɚɥɨɝɢ ɧɚ ɭɪɨɜɧɟ ɫɚɦɨɝɨ ɩɚɪɬɧɟɪɫɬɜɚ, ɚ ɬɨɥɶɤɨ ɧɚ ɭɪɨɜɧɟ ɟɝɨ ɭɱɚɫɬɧɢɤɨɜ), ɚ ɜ 

ɞɪɭɝɨɦ Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɦɫɹ ɝɨɫɭɞɚɪɫɬɜɟ, ɤɚɤ ɧɟɩɪɨɡɪɚɱɧɨɟ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ (ɧɚɩɪɢɦɟɪ, ɤɚɤ ɈɈɈ). Ɍɚɤɢɟ ɝɢɛɪɢɞɧɵɟ ɫɬɪɭɤɬɭɪɵ ɪɚɧɟɟ ɧɟ 

ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ ɜ ɤɚɱɟɫɬɜɟ ɪɟɡɢɞɟɧɬɨɜ ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɢ 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɧɟ ɢɦɟɥɢ ɩɪɚɜɚ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɜ ɋɈɂȾɇ. Ɉɞɧɚɤɨ ɬɟɩɟɪɶ, ɩɪɨɡɪɚɱɧɵɟ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɫɬɪɭɤɬɭɪɵ ɩɪɢɡɧɚɸɬɫɹ ɥɢɰɚɦɢ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ 

ɞɟɣɫɬɜɭɸɬ ɋɈɂȾɇ. Ʉɪɨɦɟ ɬɨɝɨ, ɛɵɥɚ ɬɚɤɠɟ ɜɜɟɞɟɧɚ ɬɚɤ ɧɚɡɵɜɚɟɦɚɹ „saving 

clause“, ɤɨɬɨɪɚɹ ɝɚɪɚɧɬɢɪɭɟɬ, ɱɬɨ ɧɢ ɨɞɧɨ ɝɨɫɭɞɚɪɫɬɜɨ, ɩɪɢɦɟɧɹɸɳɟɟ ɋɈɂȾɇ, 
                                                           
25 Anger Chr., Wagemann Th. Zusätzliche begriffliche Definitionen und andere praxisrelevante Änderungen // IWB Nr. 
21 vom 14.11.2014, s. 787. 
26 Vogel K., Lehner M., DBA, Kommentar, 5. Aufl., C.H. Beck, 2008, vor Art. 10–12, Rn. 15, URL:. https://beck-
online.beck.de/Dokument?vpath=bibdata%2Fkomm%2FVogelLehnerKoDBA_5%2FOECD_MUSTERABK%2Fcont%
2FVogelLehnerKoDBA.OECD_MUSTERABK.A13.T0.htm (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.02.2019). 

https://beck-online.beck.de/Dokument?vpath=bibdata%2Fkomm%2FVogelLehnerKoDBA_5%2FOECD_MUSTERABK%2Fcont%2FVogelLehnerKoDBA.OECD_MUSTERABK.A13.T0.htm
https://beck-online.beck.de/Dokument?vpath=bibdata%2Fkomm%2FVogelLehnerKoDBA_5%2FOECD_MUSTERABK%2Fcont%2FVogelLehnerKoDBA.OECD_MUSTERABK.A13.T0.htm
https://beck-online.beck.de/Dokument?vpath=bibdata%2Fkomm%2FVogelLehnerKoDBA_5%2FOECD_MUSTERABK%2Fcont%2FVogelLehnerKoDBA.OECD_MUSTERABK.A13.T0.htm
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ɧɟ ɛɭɞɟɬ ɨɝɪɚɧɢɱɟɧɨ ɜɡɢɦɚɬɶ ɧɚɥɨɝ ɫɨ ɫɜɨɢɯ ɪɟɡɢɞɟɧɬɨɜ, ɤɪɨɦɟ ɫɥɭɱɚɟɜ, ɤɨɝɞɚ 

ɋɈɂȾɇ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɨɫɜɨɛɨɠɞɟɧɢɟ. ɉɪɚɜɨ ɧɚ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ 

ɝɨɫɭɞɚɪɫɬɜɚ ɪɟɡɢɞɟɧɬɫɬɜɚ ɦɨɝɭɬ ɛɵɬɶ ɨɝɪɚɧɢɱɟɧɵ ɬɨɥɶɤɨ ɜ ɬɨɦ ɨɛɴɟɦɟ, 

ɤɨɬɨɪɵɣ ɧɟɨɛɯɨɞɢɦ ɞɥɹ ɢɡɛɟɠɚɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ27.  

ȼ Ƚɥɨɫɫɚɪɢɢ ɧɚɥɨɝɨɜɵɯ ɬɟɪɦɢɧɨɜ ɈɗɋɊ ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ 

ɨɩɪɟɞɟɥɹɟɬɫɹ ɤɚɤ «ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɨɥɶɡɭɟɬɫɹ ɮɚɤɬɢɱɟɫɤɢɦɢ ɩɪɟɢɦɭɳɟɫɬɜɚɦɢ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɞɚɠɟ ɟɫɥɢ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɪɢɧɚɞɥɟɠɢɬ ɞɪɭɝɨɦɭ ɥɢɰɭ»28, 

ɞɚɥɟɟ ɭɬɨɱɧɹɟɬɫɹ, ɱɬɨ ɷɬɚ ɤɨɧɰɟɩɰɢɹ «ɱɚɫɬɨ ɜɚɠɧɚ ɞɥɹ ɋɈɂȾɇ, ɩɨɫɤɨɥɶɤɭ 

ɪɟɡɢɞɟɧɬɭ Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ ɨɬɤɚɡɚɧɨ ɜ 

ɨɩɪɟɞɟɥɟɧɧɵɯ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬɚɯ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɢɫɬɨɱɧɢɤɟ, ɟɫɥɢ 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɢɜɢɞɟɧɞɨɜ ɢ ɬ.ɞ. ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ ɬɪɟɬɶɟɣ 

ɫɬɪɚɧɵ»29. 

ɉɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɦɨɠɧɨ 

ɜɵɞɟɥɢɬɶ ɞɜɚ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɩɪɢɧɰɢɩɚ: 

1. ɩɪɢɧɰɢɩ «ɩɪɟɢɦɭɳɟɫɬɜɨ ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ» (substance-over-

form). ɉɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɱɚɫɬɨ ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɩɪɢɧɰɢɩ «ɩɪɟɢɦɭɳɟɫɬɜɚ ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ». Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɨɰɟɧɢɜɚɟɬ 

ɮɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɢ ɚɤɬɭɚɥɶɧɵɟ ɮɚɤɬɵ ɫɞɟɥɤɢ (ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ 

ɬɚɤɠɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɭ ɩɨɥɭɱɚɬɟɥɹ) ɢ ɮɨɤɭɫɢɪɭɟɬɫɹ ɧɚ ɷɤɨɧɨɦɢɱɟɫɤɨɣ 

ɫɨɫɬɚɜɥɹɸɳɟɣ30. ɉɪɢɧɰɢɩ «ɩɪɟɢɦɭɳɟɫɬɜɚ ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ» ɦɨɠɟɬ 

ɫɥɭɠɢɬɶ ɪɚɡɥɢɱɧɵɦ ɰɟɥɹɦ, ɧɚɩɪɢɦɟɪ, ɩɪɢ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɧɚɥɨɝɨɜɨɝɨ ɫɬɚɬɭɫɚ ɜ 

ɨɛɳɟɦ ɢɥɢ ɞɥɹ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ ɩɪɚɜɢɥ. ɉɪɢ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɧɚɥɨɝɨɜɨɝɨ 

ɫɬɚɬɭɫɚ ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ, ɧɚɩɪɢɦɟɪ, ɤɨɝɞɚ ɩɪɨɜɟɪɹɟɬɫɹ, ɢɦɟɟɬɫɹ 

ɥɢ ɮɚɤɬɢɱɟɫɤɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɟɪɟɧɚɩɪɚɜɥɹɬɶ ɞɨɯɨɞ, ɤɬɨ ɮɚɤɬɢɱɟɫɤɢ ɩɨɥɭɱɚɟɬ 

ɩɨɥɶɡɭ ɨɬ ɞɨɯɨɞɚ, ɤɬɨ ɨɫɭɳɟɫɬɜɥɹɟɬ ɮɚɤɬɢɱɟɫɤɢɣ ɤɨɧɬɪɨɥɶ ɧɚɞ ɞɨɯɨɞɨɦ. ɉɪɢ 
                                                           
27 Kofler G., Die Sperrwirkung des Art. 9 OECD-MA  // TP 2017, 70 (75), URL:. 
https://www.jku.at/fileadmin/gruppen/150/Team/Georg_Kofler/Aufsaetze_in_Fachzeitschriften/tpi-2017-02_0070-
0077_196.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.03.2020). 
28 OECD, Glossary of Tax Terms, URL: https://www.oecd.org/ctp/glossaryoftaxterms.htm#B (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 
20.03.2020). 
29 Ɍɚɦ ɠɟ.  
30 Zimmer F., Form und substance in tax law, IFA Cahiers, Vol. 87A, General Report, s. 19, 24. 

https://www.jku.at/fileadmin/gruppen/150/Team/Georg_Kofler/Aufsaetze_in_Fachzeitschriften/tpi-2017-02_0070-0077_196.pdf
https://www.jku.at/fileadmin/gruppen/150/Team/Georg_Kofler/Aufsaetze_in_Fachzeitschriften/tpi-2017-02_0070-0077_196.pdf
https://www.oecd.org/ctp/glossaryoftaxterms.htm#B
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ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɯ ɩɪɚɜɢɥɚɯ ɱɚɫɬɨ ɩɪɨɜɟɪɹɟɬɫɹ, ɢɦɟɟɬ ɥɢ ɦɟɫɬɨ ɩɨɫɪɟɞɧɢɤ 

ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɫɨɫɬɚɜɥɹɸɳɭɸ (ɧɚɩɪɢɦɟɪ, ɨɮɢɫ, ɫɨɬɪɭɞɧɢɤɨɜ, ɚɤɬɢɜɵ), ɜɟɞɟɬ 

ɥɢ ɩɨɫɪɟɞɧɢɤ ɚɤɬɢɜɧɭɸ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɢɥɢ ɬɨɥɶɤɨ ɛɵɥ 

ɜɜɟɞɟɧ ɢɡ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɫɨɨɛɪɚɠɟɧɢɣ31.  

ɉɪɚɜɨɜɵɟ ɩɨɞɯɨɞɵ ɤ ɩɨɧɢɦɚɧɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, 

ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɩɪɟɞɩɨɥɚɝɚɸɬ ɥɢɲɶ ɩɪɚɜɨɜɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɢ ɧɟ 

ɩɪɨɜɟɪɹɸɬ, ɩɨɥɭɱɚɟɬ ɥɢ ɮɚɤɬɢɱɟɫɤɢ ɬɚɤɨɟ ɥɢɰɨ ɩɨɥɶɡɭ ɨɬ ɞɨɯɨɞɨɜ. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɜ ɷɬɨɦ ɫɥɭɱɚɟ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɮɨɤɭɫ ɞɟɥɚɟɬɫɹ ɧɚ ɩɪɚɜɨɜɵɟ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɟɪɟɱɢɫɥɢɬɶ ɞɨɯɨɞ, ɡɚɤɨɧɧɵɟ ɩɪɚɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɯɨɞɚ ɢɥɢ 

ɩɪɢɧɚɞɥɟɠɢɬ ɥɢ ɞɨɯɨɞ ɬɚɤɨɦɭ ɥɢɰɭ ɜ ɧɚɥɨɝɨɜɵɯ ɰɟɥɹɯ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɚ ɬɨɥɶɤɨ ɡɚɬɟɦ ɩɪɨɜɟɪɹɟɬɫɹ ɤɨɦɭ ɮɚɤɬɢɱɟɫɤɢ 

ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɯɨɞ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɜ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɦɨɠɧɨ ɩɪɢɦɟɧɢɬɶ ɩɪɢɧɰɢɩ «ɩɪɟɢɦɭɳɟɫɬɜɨ ɫɭɳɟɫɬɜɚ ɧɚɞ 

ɮɨɪɦɨɣ», ɟɫɥɢ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɨɩɪɟɞɟɥɟɧɢɟ ɮɚɤɬɢɱɟɫɤɨɣ 

ɫɢɬɭɚɰɢɢ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɤɨɦɭ ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɯɨɞ32. 

2. ɩɪɚɜɢɥɚ ɨ ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɞɨɯɨɞɚ. ɂɧɨɝɞɚ ɤɨɧɰɟɩɰɢɸ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɪɚɫɫɦɚɬɪɢɜɚɸɬ ɤɚɤ ɤɨɧɰɟɩɰɢɸ, ɤɨɬɨɪɚɹ 

ɩɨɡɜɨɥɹɟɬ ɫɨɨɬɧɟɫɬɢ ɞɨɯɨɞ ɢ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɟɝɨ ɩɨɥɭɱɚɟɬ c ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɩɪɚɜɨɜɨɝɨ ɩɨɞɯɨɞɚ. Ɉɛɵɱɧɨ ɜ ɩɪɚɜɢɥɚɯ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɚ ɧɟɨɛɯɨɞɢɦɨ 

ɨɩɪɟɞɟɥɹɬɶ, ɤɬɨ ɧɟɫɟɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ 

(liability to tax) ɢɥɢ ɩɨɞɥɟɠɢɬ ɥɢ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɨɥɭɱɢɥɨ ɬɚɤɨɣ ɞɨɯɨɞ, 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ (subject-to-tax). ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɜɚɠɧɨ ɪɚɡɥɢɱɚɬɶ ɧɚɥɢɱɢɟ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɢ ɧɚɥɢɱɢɟ ɨɛɴɟɤɬɚ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. Ʌɢɰɨ ɢɦɟɟɬ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ, ɬɨ ɟɫɬɶ ɬɚɤɨɣ 

ɞɨɯɨɞ ɩɨɞɥɟɠɢɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɭ ɥɢɰɚ, ɤɨɬɨɪɨɟ ɟɝɨ ɩɨɥɭɱɚɟɬ, ɩɨ ɮɚɤɬɭ 

ɬɚɤɨɣ ɞɨɯɨɞ ɦɨɠɟɬ ɧɟ ɧɚɥɨɝɨɨɛɥɚɝɚɬɶɫɹ (ɧɚɩɪɢɦɟɪ, ɩɪɢɦɟɧɹɟɬɫɹ ɧɚɥɨɝɨɜɚɹ 

ɥɶɝɨɬɚ ɢɥɢ ɜɵɱɢɬɚɟɦɵɟ ɪɚɫɯɨɞɵ). Ʌɢɰɨ ɩɨɞɥɟɠɢɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ, ɜ ɞɚɧɧɨɦ 

ɫɥɭɱɚɟ ɨɰɟɧɢɜɚɟɬɫɹ ɧɚɥɨɝɨɜɵɣ ɪɟɠɢɦ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ. Ʌɢɰɨ ɨɛɵɱɧɨ 
                                                           
31

 Meindl-Ringler A., Beneficial Ownership in International Tax Law, Wollters Kluwer, 2016, p. 10 
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 Meindl-Ringler A., Beneficial Ownership in International Tax Law, Wollters Kluwer, 2016, p. 11 
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ɩɨɞɥɟɠɢɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɯɨɞɚ, ɟɫɥɢ ɝɨɫɭɞɚɪɫɬɜɨ 

ɪɟɡɢɞɟɧɬɫɬɜɚ ɧɚɥɨɝɨɨɛɥɚɝɚɟɬ ɬɚɤɨɣ ɞɨɯɨɞ ɩɨ ɨɩɪɟɞɟɥɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɟ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɞɨɯɨɞ ɨɫɜɨɛɨɠɞɚɟɬɫɹ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɬɨ ɥɢɰɨ, 

ɩɨɥɭɱɚɸɳɟɟ ɟɝɨ, ɧɟ ɩɨɞɥɟɠɢɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɩɟɪɜɭɸ 

ɨɱɟɪɟɞɶ ɩɪɨɜɟɪɹɟɬɫɹ ɨɛɹɡɚɧɧɨɫɬɶ ɭɩɥɚɬɢɬɶ ɧɚɥɨɝ, ɚ ɡɚɬɟɦ ɩɨɞɥɟɠɢɬ ɥɢ ɥɢɰɨ, 

ɩɨɥɭɱɚɸɳɟɟ ɞɨɯɨɞ, ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ. Ɉɛɚ ɭɫɥɨɜɢɹ ɝɚɪɚɧɬɢɪɭɸɬ, ɱɬɨ ɬɨɥɶɤɨ 

ɥɢɰɚ, ɤɨɬɨɪɵɟ ɮɚɤɬɢɱɟɫɤɢ ɫɬɨɥɤɧɭɥɢɫɶ ɫ ɪɟɚɥɶɧɨɣ ɜɨɡɦɨɠɧɨɫɬɶɸ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɦɨɝɭɬ ɩɪɟɬɟɧɞɨɜɚɬɶ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ 

ɋɈɂȾɇ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɨɝɨɜɨɪɤɚ subject-to-tax ɭɤɚɡɵɜɚɟɬ ɧɚ ɛɨɥɟɟ ɜɵɫɨɤɭɸ 

ɨɩɚɫɧɨɫɬɶ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɱɟɦ ɨɝɨɜɨɪɤɚ ɨɛ 

ɨɛɹɡɚɧɧɨɫɬɢ ɭɩɥɚɬɢɬɶ ɧɚɥɨɝ33. 

ɍɫɥɨɜɢɟ ɨ ɧɚɥɨɝɨɜɨɦ ɨɫɜɨɛɨɠɞɟɧɢɢ ɨɪɝɚɧɢɡɚɰɢɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɨɝɨɜɨɪɤɨɣ ɨ ɧɚɥɨɝɨɜɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɡɚɜɢɫɢɬ ɨɬ ɬɨɝɨ, ɤɚɤɨɣ ɢɦɟɧɧɨ ɞɨɯɨɞ 

ɩɪɢɱɢɫɥɹɟɬɫɹ ɥɢɰɭ ɢ ɬɨɥɶɤɨ ɧɚ ɫɥɟɞɭɸɳɟɦ ɷɬɚɩɟ ɩɪɨɜɟɪɹɟɬɫɹ ɹɜɥɹɟɬɫɹ ɥɢ ɥɢɰɨ, 

ɩɨɥɭɱɚɸɳɟɟ ɞɨɯɨɞ ɫɭɛɴɟɤɬɨɦ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ ɫ ɫɚɦɨɝɨ ɧɚɱɚɥɚ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɯɨɬɹ 

ɨɬɫɭɬɫɬɜɭɟɬ ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ ɜ ɆɄ ɈɗɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɹɯ ɤ ɧɟɣ, ɨɞɧɚɤɨ ɩɟɪɟɱɢɫɥɟɧɵ ɫɢɬɭɚɰɢɢ, ɜ 

ɤɨɬɨɪɵɯ ɥɢɰɨ ɧɟ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɬɨ ɟɫɬɶ 

ɢɦɟɟɬɫɹ ɧɟɝɚɬɢɜɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. 

Ɉɬɫɭɬɫɬɜɢɟ ɥɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɝɨ ɩɨɧɹɬɢɹ 

«ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ» ɩɪɢɜɨɞɢɬ ɤ ɬɨɦɭ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɵɬɚɸɬɫɹ 

ɡɚɤɪɟɩɢɬɶ ɬɚɤɨɟ ɩɨɧɹɬɢɟ ɧɚ ɭɪɨɜɧɟ ɫɜɨɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ (ɞɚɥɟɟ ɛɭɞɟɬ ɛɨɥɟɟ 

ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɧɨ ɧɚ ɩɪɢɦɟɪɟ Ɋɨɫɫɢɢ) ɢɥɢ ɜɤɥɸɱɢɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɞɚɧɧɨɝɨ 

ɩɨɧɹɬɢɹ ɜ ɬɟɤɫɬ ɋɈɂȾɇ (ɞɚɥɟɟ ɛɭɞɟɬ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɧɨ ɧɚ ɩɪɢɦɟɪɟ 

Ƚɟɪɦɚɧɢɢ), ɨɞɧɚɤɨ ɬɚɤɢɟ ɦɟɪɵ ɧɟ ɩɨɡɜɨɥɹɸɬ ɜɨɫɩɨɥɧɢɬɶ ɨɬɫɭɬɫɬɜɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɩɨɧɹɬɢɹ ɢ ɟɝɨ ɟɞɢɧɨɨɛɪɚɡɧɨɣ ɢɧɬɟɪɩɪɟɬɚɰɢɢ. ȼɫɟ ɷɬɨ 

ɩɪɢɜɨɞɢɬ ɤ ɬɨɦɭ, ɱɬɨ ɧɚ ɩɪɚɤɬɢɤɟ ɫɬɚɧɨɜɢɬɫɹ ɞɨɫɬɚɬɨɱɧɨ ɩɪɨɛɥɟɦɚɬɢɱɧɨ 
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ɪɟɲɚɬɶ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɹɜɥɹɟɬɫɹ ɥɢ ɥɢɰɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɢ ɢɦɟɟɬ 

ɥɢ ɬɚɤɨɟ ɥɢɰɨ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. 

ɉɪɨɦɟɠɭɬɨɱɧɵɟ ɜɵɜɨɞɵ. ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɨɛɨɛɳɢɦ 

ɤɥɚɫɫɢɱɟɫɤɨɟ ɩɨɧɢɦɚɧɢɟ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ» ɞɨɯɨɞɚ, ɢɫɯɨɞɹ ɢɡ 

ɆɄ ɈɗɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɧɟɣ: 

1. Ʌɢɰɨ ɧɟ ɩɪɢɡɧɚɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɟɫɥɢ  

a. ɥɢɰɨ ɫɨɫɬɨɢɬ ɜ ɹɜɧɵɯ ɞɨɜɟɪɢɬɟɥɶɧɵɯ (ɮɢɞɭɰɢɚɪɧɵɯ) ɨɬɧɨɲɟɧɢɹɯ ɫ 

ɞɪɭɝɢɦ ɥɢɰɨɦ ɩɨ ɩɨɜɨɞɭ ɩɨɥɭɱɚɟɦɨɝɨ ɢɦ ɞɨɯɨɞɚ (ɹɜɥɹɟɬɫɹ ɚɝɟɧɬɨɦ, 

ɤɨɦɢɫɫɢɨɧɟɪɨɦ, ɧɨɦɢɧɚɥɶɧɵɦ ɞɟɪɠɚɬɟɥɟɦ) ɢ ɧɟ ɭɱɢɬɵɜɚɟɬ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ 

ɤɚɤ ɫɜɨɣ; 

b. ɧɟ ɢɦɟɹ ɹɜɧɵɯ ɮɢɞɭɰɢɚɪɧɵɯ ɨɬɧɨɲɟɧɢɣ ɫ ɤɟɦ-ɥɢɛɨ ɩɨ ɩɨɜɨɞɭ 

ɩɨɥɭɱɚɟɦɨɝɨ ɞɨɯɨɞɚ, ɮɚɤɬɢɱɟɫɤɢ ɩɨɥɭɱɚɟɬ ɞɨɯɨɞ ɜ ɢɧɬɟɪɟɫɚɯ ɬɪɟɬɶɢɯ ɥɢɰ, 

ɞɟɣɫɬɜɭɹ ɜ ɤɚɱɟɫɬɜɟ ɞɨɜɟɪɟɧɧɨɝɨ ɥɢɰɚ ɢɥɢ ɭɩɪɚɜɥɹɸɳɟɝɨ ɞɥɹ ɷɬɢɯ ɥɢɰ ɢ ɡɚ ɢɯ 

ɫɱɟɬ (ɜɵɫɬɭɩɚɟɬ ɜ ɤɚɱɟɫɬɜɟ ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɢ). 

2. ȿɫɥɢ ɤɨɦɩɚɧɢɹ ɨɬɜɟɱɚɟɬ ɫɥɟɞɭɸɳɢɦ ɩɪɢɡɧɚɤɚɦ, ɬɨ ɟɟ ɫɥɟɞɭɟɬ 

ɩɪɢɡɧɚɬɶ ɤɨɧɞɭɢɬɧɨɣ: 

a. Ʉɨɦɩɚɧɢɹ ɡɚɹɜɥɹɟɬ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ ɦɟɠɞɭ 

ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɢ ɝɨɫɭɞɚɪɫɬɜɨɦ-ɢɫɬɨɱɧɢɤɨɦ ɞɨɯɨɞɚ; 

b. Ʉɨɦɩɚɧɢɹ ɡɚɹɜɥɹɟɬ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ ɨɬ 

ɫɜɨɟɝɨ ɢɦɟɧɢ; 

c. Ɏɚɤɬɢɱɫɟɤɢ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɜɵɝɨɞɭ ɨɬ ɞɨɯɨɞɚ ɢ ɩɪɢɦɟɧɟɧɢɹ 

ɋɈɂȾɇ ɩɨɥɭɱɚɟɬ ɬɪɟɬɶɟ ɥɢɰɨ; 

d. Ɍɪɟɬɶɟ ɥɢɰɨ ɧɟ ɦɨɝɥɨ ɛɵ ɧɚɩɪɹɦɭɸ ɩɨɥɭɱɢɬɶ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ 

ɋɈɂȾɇ, ɩɨɫɤɨɥɶɤɭ ɦɟɞɭ ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɬɚɤɨɣ ɤɨɦɩɚɧɢɢ ɢ 

ɝɨɫɭɞɚɪɫɬɜɨɦ -ɢɫɬɨɱɧɢɤɨɦ ɞɨɯɨɞɚ ɧɟ ɡɚɤɥɸɱɟɧ ɋɈɂȾɇ, ɢɥɢ ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ 

ɨɬ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɵɣ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɜɚ 

ɬɪɟɬɶɟɝɨ ɥɢɰɚ ɢ ɝɨɫɭɞɚɪɫɬɜɚ ɢɫɬɨɱɧɢɤɚ ɦɟɧɶɲɟ, ɱɟɦ ɨɬ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɧɚ ɤɨɬɨɪɭɸ ɡɚɹɜɥɹɟɬ ɫɜɨɟ ɩɪɚɜɨ ɤɨɦɩɚɧɢɹ; 
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e. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɤɨɦɩɚɧɢɢ ɤɨɧɞɭɢɬɧɨɣ ɧɟɨɛɯɨɞɢɦɨ 

ɭɫɬɚɧɨɜɢɬɶ, ɤɬɨ ɹɜɥɹɟɬɫɹ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ, ɚ ɬɚɤɠɟ ɮɚɤɬ 

ɬɨɝɨ, ɱɬɨ ɞɟɣɫɬɜɢɬɟɥɶɧɵɣ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɦɨɝɥɨ ɪɚɫɫɱɢɬɵɜɚɬɶ ɧɚ 

ɫɨɩɨɫɬɚɜɢɦɵɣ ɭɪɨɜɟɧɶ ɩɪɟɮɟɪɟɧɰɢɣ. ȿɫɥɢ ɥɢɰɨ, ɹɜɥɹɸɳɟɟɫɹ ɞɟɣɫɬɜɢɬɟɥɶɧɵɦ 

ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ, ɧɟɜɨɡɦɨɠɧɨ ɩɪɨɜɟɪɢɬɶ, ɦɨɝɥɨ ɛɵ ɨɧɨ 

ɩɨɥɭɱɢɬɶ ɬɚɤɨɣ ɠɟ ɭɪɨɜɟɧɶ ɩɪɟɮɟɪɟɧɰɢɣ, ɟɫɥɢ ɛɵ ɞɟɣɫɬɜɨɜɚɥɨ ɧɚɩɪɹɦɭɸ, ɚ, 

ɡɧɚɱɢɬ, ɧɟ ɭɫɬɚɧɨɜɥɟɧɚ ɜɫɹ ɩɨɥɧɨɬɚ ɩɪɢɡɧɚɤɨɜ «ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɢ». 

3. Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɆɄ ɈɗɋɊ ɩɪɢɡɧɚɸɬ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɛɨɪɶɛɭ ɬɨɥɶɤɨ ɫ ɨɩɪɟɞɟɥɟɧɧɵɦɢ 

ɫɥɭɱɚɹɦɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ, ɨɫɬɚɥɶɧɵɟ ɫɥɭɱɚɢ ɞɨɥɠɧɵ 

ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜ ɪɚɦɤɚɯ ɢɧɵɯ ɨɯɪɚɧɢɬɟɥɶɧɵɯ ɦɟɪ. ɇɚɥɢɱɢɟ ɭ ɤɨɦɩɚɧɢɢ 

ɩɪɢɡɧɚɤɨɜ ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɢ ɧɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɬɚɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɹɜɥɹɟɬɫɹ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɟɫɥɢ ɭ ɧɟɟ ɨɬɫɭɬɫɬɜɭɸɬ ɩɪɚɜɨɜɵɟ ɨɫɧɨɜɚɧɢɹ ɩɨ 

ɩɟɪɟɱɢɫɥɟɧɢɸ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ ɬɪɟɬɶɢɦ ɥɢɰɚɦ. 

4. ɉɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɤɥɸɱɟɜɵɦ 

ɹɜɥɹɟɬɫɹ ɨɛɴɟɦ ɩɪɚɜ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ (ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ 

ɭ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɞɨɝɨɜɨɪɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩɟɪɟɞɚɱɟ 

ɞɨɯɨɞɚ ɬɪɟɬɶɟɦɭ ɥɢɰɭ; ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɭ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ 

ɞɨɯɨɞɚ ɢɧɵɯ ɩɪɚɜɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩɟɪɟɞɚɱɟ ɞɨɯɨɞɚ ɬɪɟɬɶɟɦɭ ɥɢɰɭ). 

Ⱦɚɧɧɭɸ ɢɧɮɨɪɦɚɰɢɸ ɨ ɧɚɥɢɱɢɢ ɢɥɢ ɨɬɫɭɬɫɬɜɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩɟɪɟɞɚɱɟ 

ɞɨɯɨɞɚ ɬɪɟɬɶɟɦɭ ɥɢɰɭ ɦɨɠɧɨ ɩɨɥɭɱɢɬɶ ɢɡ ɸɪɢɞɢɱɟɫɤɢɯ ɞɨɤɭɦɟɧɬɨɜ (ɞɨɝɨɜɨɪɵ, 

ɜ ɬɨɦ ɱɢɫɥɟ ɚɤɰɢɨɧɟɪɧɵɟ ɫɨɝɥɚɲɟɧɢɹ, ɬɪɚɫɬɨɜɵɟ ɞɨɝɨɜɨɪɵ, ɭɫɬɚɜɧɵɟ 

ɞɨɤɭɦɟɧɬɵ, ɫɭɞɟɛɧɵɟ ɚɤɬɵ, ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɚɤɬɵ ɢɧɵɯ ɨɪɝɚɧɨɜ, 

ɞɨɤɭɦɟɧɬɵ ɨ ɡɚɥɨɝɟ ɢ ɢɧɵɯ ɨɛɪɟɦɟɧɟɧɢɹɯ); ɩɨɥɨɠɟɧɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ; 

ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ ɨ ɧɚɥɢɱɢɢ ɩɪɚɜɨɜɵɯ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɩɟɪɟɞ ɬɪɟɬɶɢɦ ɥɢɰɨɦ ɢ 

ɨɝɪɚɧɢɱɟɧɢɟ ɩɪɚɜ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɧɚ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢ 

ɪɚɫɩɨɪɹɠɟɧɢɟ ɢɦ (ɧɚɩɪɢɦɟɪ, ɟɫɥɢ ɭɫɬɚɧɨɜɥɟɧɢɟ ɨɛɪɟɦɟɧɟɧɢɹ ɢɥɢ ɫɞɟɥɤɢ, 

ɫɜɹɡɚɧɧɨɣ ɫ ɩɟɪɟɞɚɱɟɣ ɞɨɯɨɞɚ, ɧɟ ɬɪɟɛɭɟɬ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɵ). 
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5. ɉɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɯɚɪɚɤɬɟɪɢɡɭɟɬ ɨɬɧɨɲɟɧɢɟ 

ɥɢɰɚ ɤ ɤɨɧɤɪɟɬɧɨɦɭ ɩɨɥɭɱɟɧɧɨɦɭ ɢɦ ɞɨɯɨɞɭ, ɚ ɧɟ ɞɟɹɬɟɥɶɧɨɫɬɶ ɞɚɧɧɨɝɨ ɥɢɰɚ ɜ 

ɰɟɥɨɦ. 

6. ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɮɨɪɦɚɥɶɧɵɦ ɩɨɥɭɱɚɬɟɥɟɦ ɩɨɥɭɱɟɧɧɨɝɨ ɢɦ ɞɨɯɨɞɚ 

ɞɥɹ ɜɵɩɨɥɧɟɧɢɹ ɫɜɨɢɯ ɬɟɤɭɳɢɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ, ɤɚɤ 

ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɨɬɫɭɬɫɬɜɢɹ ɭ ɧɟɝɨ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ, ɟɫɥɢ 

ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɞɚɧɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟ ɩɨɫɬɚɜɥɟɧɨ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɮɚɤɬɚ 

ɩɨɥɭɱɟɧɢɹ ɞɨɯɨɞɚ. 

7. ɉɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɥɹ ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ 

ɋɈɂȾɇ ɢɦɟɟɬ ɚɜɬɨɧɨɦɧɵɣ ɯɚɪɚɤɬɟɪ ɢ ɧɟ ɦɨɠɟɬ ɨɩɪɟɞɟɥɹɬɶɫɹ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɤɚɤɨɝɨ-ɥɢɛɨ ɨɞɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɢɥɢ ɢɧɨɣ ɨɛɥɚɫɬɶɸ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

8. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɤɥɚɫɫɢɱɟɫɤɨɦ 

ɩɨɧɢɦɚɧɢɢ ɧɟ ɩɪɟɞɩɨɥɚɝɚɟɬ ɚɧɚɥɢɡɚ ɫɭɞɶɛɵ ɞɨɯɨɞɚ, ɚ ɬɚɤɠɟ ɮɭɧɤɰɢɨɧɚɥɶɧɨɝɨ 

ɚɧɚɥɢɡɚ ɮɭɧɤɰɢɣ, ɪɢɫɤɨɜ, ɚɤɬɢɜɨɜ, ɤɨɦɩɚɧɢɣ- ɩɨɥɭɱɚɬɟɥɟɣ ɞɨɯɨɞɚ.  

§ 1.2. Ɉɫɧɨɜɧɵɟ ɬɟɨɪɟɬɢɱɟɫɤɢɟ ɩɪɨɛɥɟɦɵ, ɜɨɡɧɢɤɚɸɳɢɟ ɩɪɢ 

ɩɪɢɦɟɧɟɧɢɢ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

 

ȼ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɧɵɯ ɨɬɤɪɵɬɵɯ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɯ ɜɨɩɪɨɫɨɜ ɩɪɢɦɟɧɟɧɢɹ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɫɥɟɞɭɸɳɢɟ: 

 

ɋɨɨɬɧɨɲɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɫ ɞɪɭɝɢɦɢ 

ɨɯɪɚɧɢɬɟɥɶɧɵɦɢ ɧɨɪɦɚɦɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ (GAAR, Ɍɐ, КɂК) 

ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ (MLI , LOB, PPT).  ȼɨɩɪɨɫ ɨɛ ɨɯɪɚɧɢɬɟɥɶɧɵɯ 

ɧɨɪɦɚɯ ɧɚ ɭɪɨɜɧɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧ ɜɨ ɜɬɨɪɨɣ 

ɝɥɚɜɟ. 
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ɑɬɨ ɤɚɫɚɟɬɫɹ ɨɯɪɚɧɢɬɟɥɶɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɬɨ ɜ 

ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫɥɟɞɭɟɬ ɧɚɡɜɚɬɶ ɬɚɤɢɟ ɢɧɫɬɪɭɦɟɧɬɵ, ɪɚɡɪɚɛɨɬɚɧɧɵɟ ɜ ɪɚɦɤɚɯ 

ɩɪɨɟɤɬɚ BEPS ɤɚɤ MLI, LOB ɢ PPT. 

MLI ɹɜɥɹɟɬɫɹ ɫɨɝɥɚɲɟɧɢɟɦ ɦɟɠɞɭ ɫɬɪɚɧɚɦɢ, ɤɨɬɨɪɨɟ ɧɚɩɪɚɜɥɟɧɨ ɧɚ 

ɭɧɢɮɢɤɚɰɢɸ ɩɨɥɨɠɟɧɢɣ ɫɭɳɟɫɬɜɭɸɳɢɯ ɫɨɝɥɚɲɟɧɢɣ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ (ɋɂȾɇ) ɛɟɡ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɟɪɟɫɦɨɬɪɚ/ 

ɩɟɪɟɫɨɝɥɚɫɨɜɚɧɢɹ ɫɚɦɢɯ ɫɨɝɥɚɲɟɧɢɣ ɫɬɪɚɧɚɦɢ ɜ ɞɜɭɫɬɨɪɨɧɧɟɦ ɩɨɪɹɞɤɟ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ LOB ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ ɛɭɞɭɬ ɩɪɢɦɟɧɹɬɶɫɹ ɜ 

ɨɬɧɨɲɟɧɢɢ «ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɵɯ ɥɢɰ», ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɭɫɥɨɜɢɹɦ ɢ ɧɟ ɛɭɞɟɬ 

ɩɪɢɦɟɧɹɬɶɫɹ, ɟɫɥɢ ɥɢɰɨ ɧɟ ɢɦɟɟɬ ɞɨɫɬɚɬɨɱɧɨɝɨ ɩɪɢɫɭɬɫɬɜɢɹ ɜ ɫɬɪɚɧɟ 

ɪɟɡɢɞɟɧɬɫɬɜɚ. 

ɋɨɝɥɚɫɧɨ PPT, ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ ɧɟ ɛɭɞɭɬ ɩɪɢɦɟɧɹɬɶɫɹ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɩɪɢɧɢɦɚɹ ɜɨ ɜɧɢɦɚɧɢɟ ɜɫɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɮɚɤɬɵ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɟɫɬɶ 

ɨɫɧɨɜɚɧɢɹ ɩɨɥɚɝɚɬɶ, ɱɬɨ ɩɨɥɭɱɟɧɢɟ ɬɚɤɢɯ ɥɶɝɨɬ ɹɜɥɹɥɨɫɶ ɨɞɧɨɣ ɢɡ ɨɫɧɨɜɧɵɯ 

ɰɟɥɟɣ ɫɨɝɥɚɲɟɧɢɹ ɢɥɢ ɫɞɟɥɤɢ. 

Ⱦɚɧɧɵɟ ɨɯɪɚɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɧɟ ɨɬɧɨɫɹɬɫɹ ɤ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. ɋɨɨɬɧɨɲɟɧɢɟ ɞɚɧɧɵɯ ɨɯɪɚɧɢɬɟɥɶɧɵɯ ɧɨɪɦ 

ɫɬɚɜɢɬɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɨɬ ɬɨɝɨ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ ɩɨɧɢɦɚɟɬɫɹ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. Ȼɨɥɟɟ ɬɨɝɨ, ɫɨɝɥɚɫɧɨ ɨɬɱɟɬɭ BEPS ɤ Ⱦɟɣɫɬɜɢɸ 

6, ɩɪɨɦɟɠɭɬɨɱɧɵɟ ɤɨɦɩɚɧɢɢ ɞɨɥɠɧɵ ɨɰɟɧɢɜɚɬɶɫɹ ɥɢɛɨ ɩɨ ɩɪɚɜɢɥɭ PPT, ɥɢɛɨ 

ɩɨ ɫɩɟɰɢɚɥɶɧɨɦɭ ɩɪɚɜɢɥɭ ɩɪɨɬɢɜ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ34. ɗɬɚ ɢɧɬɟɪɩɪɟɬɚɰɢɹ 

ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɩɨɩɪɚɜɤɨɣ ɤ Ʉɨɦɦɟɧɬɚɪɢɸ ɈɗɋɊ 2017 ɝɨɞɚ, ɜ ɤɨɬɨɪɨɣ 

ɭɩɨɦɢɧɚɟɬɫɹ, ɱɬɨ ɩɪɚɜɢɥɨ PPT «ɨɝɪɚɧɢɱɢɜɚɟɬ ɧɚɥɨɝɨɜɵɟ ɩɪɚɜɚ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɜ ɨɬɧɨɲɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢɥɢ 

ɪɨɹɥɬɢ, ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɷɬɨɦ ɝɨɫɭɞɚɪɫɬɜɟ ɢ ɜɵɩɥɚɱɢɜɚɟɦɵɯ ɪɟɡɢɞɟɧɬɭ ɞɪɭɝɨɝɨ 
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ɝɨɫɭɞɚɪɫɬɜɚ (ɤɨɬɨɪɵɣ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ) ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫɨ ɋɬɚɬɶɹɦɢ 10, 11 ɢɥɢ 12»35.  

ȼɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɲɢɪɨɤɨ ɬɪɚɤɬɭɟɦɚɹ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɦɨɠɟɬ ɩɪɨɬɢɜɨɪɟɱɢɬɶ ɩɪɚɜɢɥɭ PPT. Ɍɚɤ, ɜ 

ɫɥɭɱɚɟ ɫ ɤɨɧɞɭɢɬɧɨɣ ɤɨɦɩɚɧɢɟɣ, ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ 

ɹɜɥɹɟɬɫɹ ɤɨɧɤɪɟɬɧɵɦ ɩɨɥɨɠɟɧɢɟɦ ɨ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ ɭɫɥɨɜɢɹɦɢ ɞɨɝɨɜɨɪɚ, ɜ ɬɨ 

ɜɪɟɦɹ ɤɚɤ ɩɪɚɜɢɥɨ PPT ɹɜɥɹɟɬɫɹ GAAR , ɩɨɷɬɨɦɭ, ɫɨɝɥɚɫɧɨ ɞɨɤɬɪɢɧɟ lex 

specialis derogat legi generali, ɤɪɢɬɟɪɢɣ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɡɚɦɟɧɹɟɬ 

ɩɪɚɜɢɥɨ PPT36. 

Ʉɚɤ ɭɠɟ ɨɬɦɟɱɚɥɨɫɶ ɜɵɲɟ, ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ 

ɤɥɚɫɫɢɱɟɫɤɨɦ ɩɨɧɢɦɚɧɢɢ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɳɢɦ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɵɦ 

ɩɪɚɜɢɥɨɦ, ɚ ɧɚɩɪɚɜɥɟɧɚ ɥɢɲɶ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ ɩɨɥɭɱɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ 

ɨɩɪɟɞɟɥɟɧɧɵɦɢ ɤɨɧɞɭɢɬɧɵɦɢ ɤɨɦɩɚɧɢɹɦɢ. ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɫɥɟɞɭɟɬ 

ɪɚɡɝɪɚɧɢɱɢɜɚɬɶ ɫɮɟɪɭ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢ 

ɢɧɵɯ ɩɪɚɜɢɥ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɋɈɂȾɇ, ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɫɥɟɞɭɟɬ 

ɪɚɡɝɪɚɧɢɱɢɜɚɬɶ ɨɛɳɟɟ ɢ ɫɩɟɰɢɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ. ȼɨɡɦɨɠɧɨ ɫɭɛɫɢɞɢɚɪɧɨ ɢ 

ɫɨɥɢɞɚɪɧɨ ɩɪɢɦɟɧɹɬɶ ɪɚɡɧɵɟ ɤɨɧɰɟɩɰɢɢ, ɟɫɥɢ ɢɦɟɸɬɫɹ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɬɚɤɨɝɨ 

ɩɪɢɦɟɧɟɧɢɹ. 

ɇɭɠɧɚ ɥɢ ɜ ɩɪɢɧɰɢɩɟ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢɥɢ ɟɟ 

ɦɨɠɧɨ ɡɚɦɟɧɢɬɶ ɛɨɥɟɟ ɨɛɳɢɦɢ ɩɨɥɨɠɟɧɢɹɦɢ? 

ȿɫɥɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɜ 

ɤɚɱɟɫɬɜɟ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɧɞɭɢɬɧɵɯ 

ɤɨɦɩɚɧɢɣ, ɬɨ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɧɟ 

ɜɢɞɢɬɫɹ ɧɟɨɛɯɨɞɢɦɨɣ, ɩɨɫɤɨɥɶɤɭ ɜ ɪɟɡɭɥɶɬɚɬɟ ɪɚɡɜɢɬɢɹ ɞɟɣɫɬɜɢɹ 6 BEPS (ɜ 

ɱɚɫɬɧɨɫɬɢ, LOB, PPT) ɛɵɥɢ ɜɧɟɞɪɟɧɵ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɟ ɢɧɫɬɪɭɦɟɧɬɵ ɩɪɨɬɢɜ 

ɞɚɧɧɨɝɨ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ. ɉɨɫɤɨɥɶɤɭ ɜ ɞɟɣɫɬɜɢɟ 6 BEPS ɨɬɫɭɬɫɬɜɭɟɬ ɭɤɚɡɚɧɢɟ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɈɗɋɊ ɬɚɤɠɟ 
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ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɩɨɡɢɰɢɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɨɣ ɩɪɢ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ 

ɋɈɂȾɇ ɩɨɫɪɟɞɫɬɜɨɦ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ. 

ȿɫɥɢ ɠɟ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɚɤ 

ɢɧɫɬɪɭɦɟɧɬ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɣ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɥɢɰɭ, ɤɨɬɨɪɨɟ 

ɩɨɥɭɱɚɟɬ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ, ɩɪɢ ɷɬɨɦ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ ɭ ɬɚɤɨɝɨ ɥɢɰɚ ɧɟ 

ɨɛɥɚɝɚɟɬɫɹ ɧɚɥɨɝɨɦ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɪɟɡɢɞɟɧɬɫɬɜɚ. Ɍɚɤɨɣ ɩɨɞɯɨɞ ɤɚɫɚɟɬɫɹ ɜ 

ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ: ɚɝɟɧɬɨɜ, ɨɩɪɟɞɟɥɟɧɧɵɯ ɬɪɚɫɬɨɜ, ɧɨɦɢɧɚɥɶɧɵɯ ɞɟɪɠɚɬɟɥɟɣ, 

ɧɟɤɨɬɨɪɵɯ ɤɨɦɩɚɧɢɣ, ɤɨɬɨɪɵɟ ɨɫɜɨɛɨɠɞɟɧɵ ɨɬ ɧɚɥɨɝɨɜɨɣ ɨɛɹɡɚɧɧɨɫɬɢ, 

ɤɨɬɨɪɵɟ ɧɟ ɜɥɚɞɟɸɬ ɞɨɯɨɞɨɦ ɢ ɩɪɨɡɪɚɱɧɵɯ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ 

ɤɨɦɩɚɧɢɣ. ɉɨɫɤɨɥɶɤɭ ɜ ɪɟɡɭɥɶɬɚɬɟ ɢɡɦɟɧɟɧɢɣ ɆɄ ɈɗɋɊ ɜ 2017 ɝɨɞɭ 

ɩɪɨɡɪɚɱɧɵɟ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɤɨɦɩɚɧɢɢ ɩɪɢɡɧɚɸɬɫɹ ɪɟɡɢɞɟɧɬɚɦɢ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɢ ɢɦɟɸɬ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ 

ɥɶɝɨɬɵ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɚɝɟɧɬɵ, ɧɨɦɢɧɚɥɶɧɵɟ ɜɥɚɞɟɥɶɰɵ, ɬɪɚɫɬɵ, ɚ ɬɚɤɠɟ 

ɩɪɨɡɪɚɱɧɵɟ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɤɨɦɩɚɧɢɢ ɹɜɥɹɸɬɫɹ ɪɟɡɢɞɟɧɬɚɦɢ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɢ ɢɦɟɸɬ ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ 

ɥɶɝɨɬɵ, ɜ ɬɨɠɟ ɜɪɟɦɹ ɭ ɬɚɤɢɯ ɥɢɰ ɦɨɠɟɬ ɨɬɫɭɬɫɬɜɨɜɚɬɶ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ 

ɧɚɥɨɝɚ ɜ ɨɬɧɨɲɟɧɢɢ ɬɚɤɨɝɨ ɞɨɯɨɞɚ. ɉɨɫɤɨɥɶɤɭ ɦɟɪɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ 

ɞɟɣɫɬɜɢɟ 6 BEPS ɧɟ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɚɝɟɧɬɨɜ, ɧɨɦɢɧɚɥɶɧɵɯ ɞɟɪɠɚɬɟɥɟɣ ɢ 

ɬɪɚɫɬɨɜ, ɜɢɞɢɬɫɹ, ɱɬɨ ɜ ɞɚɧɧɨɣ ɫɢɬɭɚɰɢɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɨɫɬɚɟɬɫɹ ɧɟɨɛɯɨɞɢɦɨɣ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɫɥɭɱɚɟɜ, ɤɨɬɨɪɵɟ 

ɩɨɞɩɚɞɚɸɬ ɩɨɞ ɦɟɪɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ɞɟɣɫɬɜɢɢ 6 BEPS37. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɹɜɥɹɟɬɫɹ ɭɫɬɚɪɟɜɲɟɣ ɢ ɧɟɷɮɮɟɤɬɢɜɧɨɣ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɛɨɥɟɟ 

ɧɨɜɵɦɢ ɢɧɫɬɪɭɦɟɧɬɚɦɢ ɩɪɨɬɢɜ antitreaty shopping, ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɜɫɟ ɠɟ 

ɨɫɬɚɟɬɫɹ ɧɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɦ ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɦ ɩɪɚɜɢɥɨɦ. ȼɨ 

ɦɧɨɝɢɯ ɋɈɂȾɇ ɜɫɟ ɟɳɟ ɫɫɵɥɚɸɬɫɹ ɧɚ ɩɪɚɜɢɥɨ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢ 
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ɛɭɞɭɬ ɩɪɨɞɨɥɠɚɬɶ ɬɨ ɞɟɥɚɬɶ ɧɟɫɦɨɬɪɹ ɧɚ ɜɫɬɭɩɥɟɧɢɟ ɜ ɫɢɥɭ MLI . Ʉɪɨɦɟ ɬɨɝɨ, 

ɦɧɨɝɢɟ ɋɈɂȾɇ ɨɫɬɚɸɬɫɹ ɧɟɡɚɬɪɨɧɭɬɵɦɢ MLI 38. 

ɉɪɚɜɨɦɟɪɧɨɫɬɶ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɧɚ ɭɪɨɜɧɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ.  

ɇɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɫɜɹɡɢ ɫ ɨɬɫɭɬɫɬɜɢɟɦ ɥɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɝɨ ɩɨɧɹɬɢɹ ɜ 

ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɞɨɤɭɦɟɧɬɚɯ ɦɨɠɧɨ ɩɨɩɵɬɚɬɶɫɹ ɩɪɟɨɞɨɥɟɬɶ ɩɭɬɟɦ 

ɧɚɞɥɟɠɚɳɟɝɨ ɬɨɥɤɨɜɚɧɢɹ ɬɟɤɫɬɚ ɆɄ ɈɗɋɊ ɢ ɋɈɂȾɇ. 

Ɉɛɳɢɟ ɢ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɚɜɢɥɚ ɬɨɥɤɨɜɚɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɨɜ ɫɨɞɟɪɠɚɬɫɹ ɜ ȼɟɧɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɨɜ39 (ɞɚɥɟɟ – ȼɟɧɫɤɚɹ ɤɨɧɜɟɧɰɢɹ). ȼ ɫɬɚɬɶɟ 31 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ 

ɩɟɪɟɱɢɫɥɟɧɵ ɨɛɳɢɟ ɩɪɚɜɢɥɚ ɬɨɥɤɨɜɚɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɞɨɝɨɜɨɪɨɜ: 

1. Ⱦɨɝɨɜɨɪ ɞɨɥɠɟɧ ɬɨɥɤɨɜɚɬɶɫɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɨɛɵɱɧɵɦ ɡɧɚɱɟɧɢɟɦ, ɤɨɬɨɪɨɟ ɫɥɟɞɭɟɬ ɩɪɢɞɚɬɶ ɬɟɪɦɢɧɚɦ ɞɨɝɨɜɨɪɚ ɜ ɢɯ 

ɤɨɧɬɟɤɫɬɟ, ɚ ɬɚɤɠɟ ɜ ɫɜɟɬɟ ɨɛɴɟɤɬɚ ɢ ɰɟɥɟɣ ɞɨɝɨɜɨɪɚ (ɩɭɧɤɬ 1);  

2. Ⱦɥɹ ɰɟɥɟɣ ɬɨɥɤɨɜɚɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɧɬɟɤɫɬ ɨɯɜɚɬɵɜɚɟɬ, ɤɪɨɦɟ ɬɟɤɫɬɚ, 

ɜɤɥɸɱɚɹ ɩɪɟɚɦɛɭɥɭ ɢ ɩɪɢɥɨɠɟɧɢɹ: a) ɥɸɛɨɟ ɫɨɝɥɚɲɟɧɢɟ, ɨɬɧɨɫɹɳɟɟɫɹ ɤ 

ɞɨɝɨɜɨɪɭ, ɤɨɬɨɪɨɟ ɛɵɥɨ ɞɨɫɬɢɝɧɭɬɨ ɦɟɠɞɭ ɜɫɟɦɢ ɭɱɚɫɬɧɢɤɚɦɢ ɜ ɫɜɹɡɢ ɫ 

ɡɚɤɥɸɱɟɧɢɟɦ ɞɨɝɨɜɨɪɚ; b) ɥɸɛɨɣ ɞɨɤɭɦɟɧɬ, ɫɨɫɬɚɜɥɟɧɧɵɣ ɨɞɧɢɦ ɢɥɢ 

ɧɟɫɤɨɥɶɤɢɦɢ ɭɱɚɫɬɧɢɤɚɦɢ ɜ ɫɜɹɡɢ ɫ ɡɚɤɥɸɱɟɧɢɟɦ ɞɨɝɨɜɨɪɚ ɢ ɩɪɢɧɹɬɵɣ ɞɪɭɝɢɦɢ 

ɭɱɚɫɬɧɢɤɚɦɢ ɜ ɤɚɱɟɫɬɜɟ ɞɨɤɭɦɟɧɬɚ, ɨɬɧɨɫɹɳɟɝɨɫɹ ɤ ɞɨɝɨɜɨɪɭ (ɩɭɧɤɬ 2);  

3. ɇɚɪɹɞɭ ɫ ɤɨɧɬɟɤɫɬɨɦ ɭɱɢɬɵɜɚɸɬɫɹ: a) ɥɸɛɨɟ ɩɨɫɥɟɞɭɸɳɟɟ 

ɫɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɭɱɚɫɬɧɢɤɚɦɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɬɨɥɤɨɜɚɧɢɹ ɞɨɝɨɜɨɪɚ ɢɥɢ 

ɩɪɢɦɟɧɟɧɢɹ ɟɝɨ ɩɨɥɨɠɟɧɢɣ; b) ɩɨɫɥɟɞɭɸɳɚɹ ɩɪɚɤɬɢɤɚ ɩɪɢɦɟɧɟɧɢɹ ɞɨɝɨɜɨɪɚ, 

ɤɨɬɨɪɚɹ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɫɨɝɥɚɲɟɧɢɟ ɭɱɚɫɬɧɢɤɨɜ ɨɬɧɨɫɢɬɟɥɶɧɨ ɟɝɨ ɬɨɥɤɨɜɚɧɢɹ; c) 
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ɥɸɛɵɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɪɢɦɟɧɹɟɦɵɟ ɜ 

ɨɬɧɨɲɟɧɢɹɯ ɦɟɠɞɭ ɭɱɚɫɬɧɢɤɚɦɢ (ɩɭɧɤɬ 3);  

4. ɋɩɟɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɩɪɢɞɚɟɬɫɹ ɬɟɪɦɢɧɭ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɭɱɚɫɬɧɢɤɢ ɢɦɟɥɢ ɬɚɤɨɟ ɧɚɦɟɪɟɧɢɟ (ɩɭɧɤɬ 4). 

ɋɬɚɬɶɹ 32 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ ɜɨɡɦɨɠɧɨ 

ɨɛɪɚɳɟɧɢɟ ɤ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦ ɫɪɟɞɫɬɜɚɦ ɬɨɥɤɨɜɚɧɢɹ, ɜ ɬɨɦ ɱɢɫɥɟ ɤ 

ɩɨɞɝɨɬɨɜɥɟɧɧɵɦ ɦɚɬɟɪɢɚɥɚɦ ɢ ɤ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ ɡɚɤɥɸɱɟɧɢɹ ɞɨɝɨɜɨɪɚ, ɱɬɨɛɵ 

ɩɨɞɬɜɟɪɞɢɬɶ ɡɧɚɱɟɧɢɟ, ɜɵɬɟɤɚɸɳɟɟ ɢɡ ɩɪɢɦɟɧɟɧɢɹ ɫɬɚɬɶɢ 31, ɢɥɢ ɨɩɪɟɞɟɥɢɬɶ 

ɡɧɚɱɟɧɢɟ, ɤɨɝɞɚ ɬɨɥɤɨɜɚɧɢɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 31: a) ɨɫɬɚɜɥɹɟɬ ɡɧɚɱɟɧɢɟ 

ɞɜɭɫɦɵɫɥɟɧɧɵɦ ɢɥɢ ɧɟɹɫɧɵɦ; ɢɥɢ b) ɩɪɢɜɨɞɢɬ ɤ ɪɟɡɭɥɶɬɚɬɚɦ, ɤɨɬɨɪɵɟ 

ɹɜɥɹɸɬɫɹ ɹɜɧɨ ɚɛɫɭɪɞɧɵɦɢ ɢɥɢ ɧɟɪɚɡɭɦɧɵɦɢ. 

Ɉɞɧɚɤɨ, ɜ ɆɄ ɈɗɋɊ ɬɚɤɠɟ ɫɨɞɟɪɠɚɬɫɹ ɩɪɚɜɢɥɚ ɬɨɥɤɨɜɚɧɢɹ, ɤɨɬɨɪɵɟ 

ɹɜɥɹɸɬɫɹ lex specialis ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɩɪɚɜɢɥɚɦ, ɢɡɥɨɠɟɧɧɵɦ ɜ ȼɟɧɫɤɨɣ 

Ʉɨɧɜɟɧɰɢɢ. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ 2 ɫɬɚɬɶɢ 3 ɆɄ ɈɗɋɊ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ 

ɤɚɤɨɟ-ɥɢɛɨ ɩɨɧɹɬɢɟ ɧɟ ɨɩɪɟɞɟɥɟɧɨ ɜ ɋɈɂȾɇ, ɬɨ ɟɝɨ ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬɶ ɢɫɯɨɞɹ 

ɢɡ ɡɧɚɱɟɧɢɹ, ɩɪɢɞɚɜɚɟɦɨɝɨ ɞɚɧɧɨɦɭ ɩɨɧɹɬɢɸ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ (ɤɨɬɨɪɨɟ ɩɪɢɦɟɧɹɟɬ ɩɨɥɨɠɟɧɢɹ ɋɈɂȾɇ), 

«ɟɫɥɢ ɢɡ ɤɨɧɬɟɤɫɬɚ ɢɧɨɟ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɤɨɧɬɟɤɫɬɨɦ ɋɈɂȾɇ…».  

ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɨ, 

ɩɪɢɦɟɧɹɸɳɟɟ ɋɈɂȾɇ, ɜɩɪɚɜɟ ɬɨɥɤɨɜɚɬɶ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚ ɨɫɧɨɜɚɧɢɢ ɫɜɨɟɝɨ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. Ɉɞɧɚɤɨ, ɫ 

ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɚ ɧɟ ɨɬɧɨɫɢɬɫɹ ɥɢ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɤɚɤ ɪɚɡ ɤ ɬɨɣ ɤɚɬɟɝɨɪɢɢ, ɞɥɹ ɤɨɬɨɪɨɣ ɤɨɧɬɟɤɫɬ ɋɈɂȾɇ ɬɪɟɛɭɟɬ 

ɞɪɭɝɨɝɨ, ɢ ɫɥɟɞɭɟɬ ɥɢ ɢɡ ɷɬɨɝɨ, ɱɬɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬɶ ɢɫɯɨɞɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɢɡ ɤɨɧɬɟɤɫɬɚ ɋɈɂȾɇ ɢ ɆК 

ɈЭɋɊ. 

Ⱦɚɧɧɨɟ ɭɬɨɱɧɟɧɢɟ ɜ ɧɚɭɤɟ ɢ ɩɪɚɤɬɢɤɟ ɜɵɡɵɜɚɟɬ ɲɢɪɨɤɭɸ ɞɢɫɤɭɫɫɢɸ, 

ɜɨɡɦɨɠɧɨ ɥɢ ɬɨɥɤɨɜɚɬɶ ɩɨɧɹɬɢɟ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ» ɢɫɯɨɞɹ ɢɡ 

ɬɨɝɨ, ɤɚɤ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɩɨɧɢɦɚɟɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 
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ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ ɢɥɢ ɬɨɥɤɨɜɚɧɢɟ ɞɚɧɧɨɝɨ ɩɨɧɹɬɢɹ ɨɬɧɨɫɢɬɫɹ ɤ 

ɫɥɭɱɚɸ, ɤɨɝɞɚ ɤɨɧɬɟɤɫɬ ɧɚɥɨɝɨɜɨɝɨ ɫɨɝɥɚɲɟɧɢɹ ɬɪɟɛɭɟɬ ɢɧɨɝɨ, ɬɨ ɟɫɬɶ 

ɭɫɬɚɧɨɜɥɟɧɢɹ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɡɧɚɱɟɧɢɹ. Ⱦɨ ɫɢɯ ɩɨɪ 

ɨɞɧɨɡɧɚɱɧɵɣ ɨɬɜɟɬ ɧɚ ɞɚɧɧɵɣ ɜɨɩɪɨɫ ɧɚ ɭɪɨɜɧɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɢ ɪɨɫɫɢɣɫɤɨɝɨ 

ɫɨɨɛɳɟɫɬɜɚ ɧɟ ɛɵɥ ɞɚɧ, ɚ ɬɚɤɠɟ ɧɟ ɛɵɥ ɫɮɨɪɦɭɥɢɪɨɜɚɧ ɜ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɟ40. 

ȼ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ ɩɨɞɯɨɞɵ ɤ ɪɟɲɟɧɢɸ 

ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ: 

1. ɉɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɭɫɬɚɧɨɜɥɟɧɨ ɧɚ 

ɭɪɨɜɧɟ ɋɈɂȾɇ ɢ ɆɄ ɈɗɋɊ ɢ ɞɨɥɠɧɨ ɧɚ ɷɬɨɦ ɠɟ ɭɪɨɜɧɟ ɬɨɥɤɨɜɚɬɶɫɹ, 

ɩɨɫɤɨɥɶɤɭ ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɚɜɨɩɨɪɹɞɤɚɦ ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɚɧɝɥɨ-ɚɦɟɪɢɤɚɧɫɤɨɣ 

ɩɪɚɜɨɜɨɣ ɫɟɦɶɟ ɧɟ ɡɧɚɤɨɦɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ ɧɟɜɨɡɦɨɠɧɨ ɬɨɥɤɨɜɚɬɶ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 3 ɆɄ ɈɗɋɊ41; 

2.  ɩɨɧɹɬɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟɨɛɯɨɞɢɦɨ 

ɩɪɢɞɚɜɚɬɶ ɭɧɢɜɟɪɫɚɥɶɧɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɡɧɚɱɟɧɢɟ, ɟɞɢɧɨɟ ɞɥɹ ɜɫɟɯ 

ɝɨɫɭɞɚɪɫɬɜ42; 

3.  ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɫɥɟɞɭɟɬ ɢɧɬɟɪɩɪɟɬɢɪɨɜɚɬɶ 

ɢɫɯɨɞɹ ɢɡ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ. 
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Ɍɚɤ, ɧɚɩɪɦɢɟɪ, ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɫ 2014 ɝɨɞɚ (ɞɟɣɫɬɜɭɟɬ ɫ 2015 ɝɨɞɚ) ɫɨɞɟɪɠɢɬɫɹ ɜ ɇɚɥɨɝɨɜɨɦ 

Ʉɨɞɟɤɫɟ (ɞɚɥɟɟ- ɇɄ ɊɎ). ȼ ɧɚɰɢɨɧɚɥɶɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ Ƚɟɪɦɚɧɢɢ ɩɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɨɬɫɭɬɫɬɜɭɟɬ. Ⱦɚɧɧɵɟ ɚɫɩɟɤɬɵ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ 

ɛɭɞɭɬ ɪɚɫɫɦɨɬɪɟɧɵ ɜɨ ɜɬɨɪɨɣ ɝɥɚɜɵ ɞɚɧɧɨɣ ɦɚɝɢɫɬɟɪɫɤɨɣ ɪɚɛɨɬɵ; 

4. ɉɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɞɨɥɠɧɨ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɰɟɥɹɦ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ ɢ ɧɚɦɟɪɟɧɢɹɦ 

ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɩɪɨɬɢɜɨɞɟɣɫɬɜɨɜɚɬɶ ɭɤɥɨɧɟɧɢɸ ɨɬ ɭɩɥɚɬɵ 

ɧɚɥɨɝɨɜ ɩɪɢ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɫɞɟɥɤɚɯ ɩɭɬɟɦ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɥɶɝɨɬ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɋɈɂȾɇ. Ɋɟɝɭɥɢɪɨɜɚɬɶ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɫɥɟɞɭɟɬ ɤɨɦɩɥɟɤɫɧɨ ɤɚɤ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ, ɬɚɤ ɢ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. ɉɪɢ ɷɬɨɦ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɭɪɨɜɧɟ ɧɟ ɞɨɥɠɧɨ ɜɵɯɨɞɢɬɶ ɡɚ ɩɪɟɞɟɥɵ 

ɞɨɩɭɫɬɢɦɵɯ ɡɧɚɱɟɧɢɣ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ, ɜ ɩɪɨɬɢɜɧɨɦ 

ɫɥɭɱɚɟ ɟɫɬɶ ɪɢɫɤ ɩɪɚɜɨɜɨɣ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ ɋɈɂȾɇ. ɉɨ ɦɧɟɧɢɸ Ɂ.ȼ. 

Ȼɚɥɚɤɢɧɨɣ, ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜɜɨɞɢɬɫɹ 

ɧɚ ɭɪɨɜɧɟ ɝɨɫɭɞɚɪɫɬɜɚ, ɧɟɨɛɯɨɞɢɦɨ ɜɵɩɨɥɧɟɧɢɟ ɫɥɟɞɭɸɳɢɯ ɭɫɥɨɜɢɣ: 

a) Ʉɨɧɰɟɩɰɢɹ ɞɨɥɠɧɚ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɫɦɵɫɥɭ(ɤɨɧɬɟɤɫɬɭ) ɋɈɂȾɇ; 

b) Ʉɨɧɰɟɩɰɢɹ ɞɨɥɠɧɚ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɰɟɥɹɦ, ɨɛɴɟɤɬɭ, ɧɚɦɟɪɟɧɢɹɦ 

ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ; 

c) Ʉɨɧɰɟɩɰɢɹ ɞɨɥɠɧɚ ɛɵɬɶ ɜɜɟɞɟɧɚ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɞɥɹ ɰɟɥɟɣ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɹ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɋɈɂȾɇ; 

d) Ɂɧɚɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɞɨɩɭɫɬɢɦɵɦ ɬɪɟɛɨɜɚɧɢɹɦ, 

ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɤ ɤɨɧɰɟɩɰɢɢ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ43. 

ɐɟɥɟɫɨɨɛɪɚɡɧɨɫɬɶ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɜ ɪɚɦɤɚɯ ɋɈɂȾɇ ɬɪɟɛɨɜɚɧɢɣ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɧɚ ɜɫɟ ɜɢɞɵ ɞɨɯɨɞɚ, ɤ ɤɨɬɨɪɵɦ ɩɪɢɦɟɧɹɟɬɫɹ 

ɋɈɂȾɇ 
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Ʉɚɤ ɭɠɟ ɨɬɦɟɱɚɥɨɫɶ ɜɵɲɟ, ɬɪɟɛɨɜɚɧɢɹ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ 

ɞɨɯɨɞɚ ɫɨɞɟɪɠɢɬɫɹ ɜ ɫɬɚɬɶɹɯ 10, 11, 12 ɆɄ ɈɗɋɊ ɢ ɡɚɤɥɸɱɟɧɧɵɯ ɧɚ ɟɟ ɨɫɧɨɜɟ 

ɋɈɂȾɇ, ɤɚɤ ɨɞɧɨ ɢɡ ɧɟɨɛɯɨɞɢɦɵɯ ɭɫɥɨɜɢɣ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɜ ɋɈɂȾɇ ɩɪɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɩɚɫɫɢɜɧɨɝɨ ɞɨɯɨɞɚ. Ɉɞɧɚɤɨ 

ɜ ɧɚɭɤɟ ɢ ɩɪɚɤɬɢɤɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɦɨɠɟɬ ɥɢ ɬɪɟɛɨɜɚɧɢɟ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ ɛɵɬɶ ɩɪɢɦɟɧɢɦɵɦ ɩɪɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ 

ɞɪɭɝɢɯ ɞɨɯɨɞɨɜ, ɬɨ ɟɫɬɶ ɹɜɥɹɟɬɫɹ ɥɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɭɧɢɜɟɪɫɚɥɶɧɨɣ. 

ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ ɜɨɩɪɨɫ ɨ ɪɚɫɲɢɪɟɧɢɢ ɞɟɣɫɬɜɢɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢ ɧɚ ɞɪɭɝɢɟ ɫɬɚɬɶɢ ɋɈɂȾɇ ɢɥɢ ɜ ɰɟɥɨɦ ɧɚ 

ɋɈɂȾɇ ɜɨɡɧɢɤɚɥ ɢɡɧɚɱɚɥɶɧɨ ɩɪɢ ɪɚɡɪɚɛɨɬɤɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɨɞɧɚɤɨ ɩɪɟɞɥɨɠɟɧɢɟ ɨ ɩɪɢɞɚɧɢɢ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɨɛɳɟɝɨ ɡɧɚɱɟɧɢɹ ɩɨɞɞɟɪɠɚɧɨ ɧɟ ɛɵɥɨ44. Ʉɪɨɦɟ ɬɨɝɨ, ɜ 

Ʉɨɦɦɟɧɬɚɪɢɹɯ ɤ ɆɄ ɈɗɋɊ 2014 ɝɨɞɚ ɭɤɚɡɵɜɚɟɬɫɹ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɛɨɪɶɛɭ ɥɢɲɶ ɫ ɧɟɤɨɬɨɪɵɦɢ 

ɮɨɪɦɚɦɢ ɭɯɨɞɚ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɚ ɢɦɟɧɧɨ ɜ ɨɬɧɨɲɟɧɢɢ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ 

(ɩɪɨɰɟɧɬɨɜ, ɞɢɜɢɞɟɧɞɨɜ ɢ ɪɨɹɥɬɢ)45. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ, 

ɱɬɨ ɞɨɝɨɜɚɪɢɜɚɸɳɢɟɫɹ ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɝɭɬ ɪɚɫɲɢɪɢɬɶ ɩɪɢɦɟɧɟɧɢɟ ɞɚɧɧɨɣ 

ɤɨɧɰɟɩɰɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɞɪɭɝɢɯ ɞɨɯɨɞɨɜ ɢɥɢ ɩɪɢɞɚɬɶ ɟɣ ɭɧɢɜɟɪɫɚɥɶɧɵɣ 

ɯɚɪɚɤɬɟɪ ɩɭɬɟɦ ɫɨɝɥɚɫɨɜɚɧɢɹ ɷɬɨɝɨ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ ɢ ɩɭɬɟɦ 

ɜɤɥɸɱɟɧɢɹ ɞɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ ɜ ɋɈɂȾɇ46. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɚɫɲɢɪɟɧɢɟ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɢ ɭɫɬɚɧɨɜɥɟɧɢɟ ɬɪɟɛɨɜɚɧɢɣ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɜ ɨɬɧɨɲɟɧɢɢ ɢɧɵɯ ɞɨɯɨɞɨɜ (ɤɪɨɦɟ ɞɢɜɢɞɟɧɞɨɜ, 

ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ) ɜɨɡɦɨɠɧɨ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɨɛ ɷɬɨɦ ɛɭɞɟɬ ɩɪɹɦɨ 

ɭɤɚɡɚɧɨ ɜ ɋɈɂȾɇ. 
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ɋɨɝɥɚɫɧɨ Ʉɨɦɦɟɧɬɚɪɢɹɦ ɤ ɆɄ ɈɗɋɊ 2015 ɝɨɞɚ ɟɫɥɢ ɫɬɚɬɶɢ ɋɈɂȾɇ ɧɟ 

ɫɨɞɟɪɠɚɬ ɬɪɟɛɨɜɚɧɢɹ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ, ɬɨ ɜ ɫɥɭɱɚɟ 

ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɦɟɧɹɬɶ ɧɟ ɤɨɧɰɟɩɰɢɸ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɚ ɢɧɵɟ ɩɨɞɯɨɞɵ, ɧɚɩɪɢɦɟɪ: 

1. Ɉɛɳɢɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ, ɨɝɪɚɧɢɱɢɜɚɸɳɢɟ ɞɨɫɬɭɩ ɤ 

ɩɪɢɦɟɧɟɧɢɸ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ («limitation of benefits»), ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɜ ɫɬɚɬɶɟ 

«Ɉɝɪɚɧɢɱɟɧɢɟ ɥɶɝɨɬ» ɜ ɋɈɂȾɇ. Ⱦɚɧɧɚɹ ɫɬɚɬɶɹ, ɤɚɤ ɩɪɚɜɢɥɨ ɫɨɞɟɪɠɢɬ «ɨɛɳɟɟ 

ɩɪɚɜɢɥɨ ɝɥɚɜɧɨɣ ɰɟɥɢ». Ⱦɚɧɧɨɟ ɩɪɚɜɢɥɨ, ɤɚɤ ɢ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ 

ɋɈɂȾɇ, ɨɞɧɚɤɨ ɜ ɨɬɥɢɱɢɟ ɨɬ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ 

ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɤɨ ɜɫɟɦ ɫɬɚɬɶɹɦ ɋɈɂȾɇ, ɚ ɧɟ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ. ɉɪɚɜɢɥɨ ɝɥɚɜɧɨɣ ɰɟɥɢ ɹɜɥɹɟɬɫɹ ɨɛɳɢɦ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɦ ɫɪɟɞɫɬɜɨɦ, ɜ ɬɨ ɜɫɪɟɦɹ ɤɚɤ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɫɛɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ-ɫɩɟɰɢɚɥɶɧɵɦ.  

2. ɉɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɩɪɚɜɢɥɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɧɚ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ. ɇɚɩɪɢɦɟɪ, ɩɪɢɧɰɢɩ 

«ɩɪɢɨɪɢɬɟɬɚ ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ», ɞɨɤɬɪɢɧɚ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɞɨɤɬɪɢɧɚ 

ɮɢɤɬɢɜɧɵɯ ɨɩɟɪɚɰɢɣ47. 

ȼɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ 

ɬɟɯ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɩɪɹɦɨɝɨ ɬɪɟɛɨɜɚɧɢɹ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɜ 

ɋɈɂȾɇ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɧɟɤɨɬɨɪɵɯ ɋɈɂȾɇ ɜ ɫɬɚɬɶɹɯ 10, 11, 12 ɨɬɫɭɬɫɬɜɭɟɬ 

ɩɪɹɦɨɟ ɭɤɚɡɚɧɢɟ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ, ɨɬɫɸɞɚ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɩɪɚɜɨɦɟɪɧɨ ɥɢ ɩɪɢɦɟɧɟɧɢɟ ɞɚɧɧɨɣ 

ɤɨɧɰɟɩɰɢɢ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ? 
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ȼ ɤɚɱɟɫɬɜɟ ɨɬɜɟɬɚ ɧɚ ɞɚɧɧɵɣ ɜɨɩɪɨɫ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɞɜɚ ɨɫɧɨɜɧɵɯ 

ɩɨɞɯɨɞɚ ɜ ɧɚɭɤɟ48: 

1. Ɏɨɪɦɚɥɶɧɨ-ɸɪɢɞɢɱɟɫɤɢɣ ɩɨɞɯɨɞ. ɋɬɨɪɨɧɧɢɤɢ ɞɚɧɧɨɝɨ ɩɨɞɯɨɞɚ 

ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɦɧɟɧɢɹ, ɱɬɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɧɨɪɦɵ ɫɥɟɞɭɟɬ 

ɬɨɥɤɨɜɚɬɶ ɛɭɤɜɚɥɶɧɨ. Ɍɨ ɟɫɬɶ, ɟɫɥɢ ɜ ɫɬɚɬɶɹɯ 10, 11, 12 ɋɈɂȾɇ ɧɟɬ ɩɪɹɦɨɝɨ 

ɭɤɚɡɚɧɢɹ, ɱɬɨ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɬɨɥɶɤɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦɭ 

ɫɨɛɫɬɜɟɧɧɢɤɭ, ɬɨ ɞɚɧɧɭɸ ɥɶɝɨɬɭ ɢɦɟɟɬ ɩɪɚɜɨ ɩɪɢɦɟɧɢɬɶ ɥɸɛɨɟ ɥɢɰɨ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɧɟɦɟɰɤɨɣ ɧɚɭɤɟ ɒɬɟɮɚɧ ɜɚɧ Ƚɟɝɟɥɶ ɜɵɫɤɚɡɵɜɚɟɬ 

ɦɧɟɧɢɟ, ɱɬɨ ɋɈɂȾɇ ɞɨɥɠɧɵ ɢɫɩɨɥɧɹɬɶɫɹ, ɚ ɧɚɥɨɝɨɜɵɟ ɧɨɪɦɵ ɞɨɥɠɧɵ 

ɩɨɞɥɟɠɚɬɶ ɫɬɪɨɝɨɦɭ ɬɨɥɤɨɜɚɧɢɸ49. ȼ ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɤɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ Ʉ.ȿ. ȼɢɤɭɥɨɜɚ, Ȼ.ə. Ȼɪɭɤ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɦɧɟɧɢɹ, ɱɬɨ 

ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ ɢɦɟɟɬ ɩɪɚɜɨ ɩɪɢɦɟɧɹɬɶ ɥɢɰɨ, ɹɜɥɹɸɳɟɟɫɹ ɪɟɡɢɞɟɧɬɨɦ 

ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ, ɩɪɢ ɷɬɨɦ ɟɫɥɢ ɜ ɫɬɚɬɶɟ 10, 11, 12 ɋɈɂȾɇ ɧɟ 

ɭɤɚɡɚɧɨ ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ, ɬɨ ɞɚɧɧɵɣ ɮɚɤɬ ɧɟ 

ɧɚɞɨ ɞɨɤɚɡɵɜɚɬɶ ɞɥɹ ɩɨɥɭɱɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ50. 

2. Ɋɚɫɲɢɪɢɬɟɥɶɧɵɣ ɩɨɞɯɨɞ (ɞɚɧɧɵɣ ɩɨɞɯɨɞ ɩɪɟɨɛɥɚɞɚɟɬ ɜ ɧɚɭɤɟ ɢ 

ɩɪɚɤɬɢɤɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ). Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɢɡɧɚɱɚɥɶɧɨ ɩɨɞɪɚɡɭɦɟɜɚɟɬɫɹ ɜ ɫɬɚɬɶɹɯ 10, 11, 12 ɋɈɂȾɇ, 

ɩɨɷɬɨɦɭ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ ɢɦɟɟɬ ɩɪɚɜɨ ɩɪɢɦɟɧɹɬɶ ɬɨɥɶɤɨ ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɚ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɬɨɝɨ, ɫɨɞɟɪɠɢɬɫɹ ɥɢ ɬɚɤɨɟ ɬɪɟɛɨɜɚɧɢɟ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ ɭɤɚɡɚɧɧɵɯ ɫɬɚɬɶɹɯ ɋɈɂȾɇ ɢɥɢ ɧɟɬ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɧɟɦɟɰɤɢɣ ɭɱɟɧɵɣ Ʉɥɚɭɫ Ɏɨɝɟɥɶ ɫɱɢɬɚɟɬ, ɱɬɨ «ɜɫɟ 

ɋɈɂȾɇ ɫɨɞɟɪɠɚɬ ɫɤɪɵɬɨɟ ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ, 

ɬɚɤ ɤɚɤ ɨɞɧɢ ɢ ɬɟ ɠɟ ɪɟɡɭɥɶɬɚɬɵ ɞɨɫɬɢɝɚɸɬɫɹ, ɤɨɝɞɚ ɫɯɟɦɚ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ 

                                                           
48 Ȼɚɥɚɤɢɧɚ Ɂ.ȼ. ɇɚɥɨɝɨɜɨ-ɩɪɚɜɨɜɵɟ ɚɫɩɟɤɬɵ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ („beneficial 
owner“) ɞɨɯɨɞɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ: ɩɪɨɛɥɟɦɵ ɢ ɪɟɲɟɧɢɹ: ɞɢɫɫ…ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ, ȿɤɚɬɟɪɢɧɛɭɪɝ, 2018, ɫ. 
69-72. 
49 Weeghel van S. The Improper Use of Tax Treaties: with Particular Referance to the Netherlands and the United 
States, Series on International Taxation, Kluwer Law International, 1998, p. 58,URL: 
http://books.google.ru/books?id=2BTfZURbHLkC&pg=PA3&hl=ru&source= gbs_tocr&cad=4#v=onepage&q&f=false 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.03.2019). 
50 ȼɢɤɭɥɨɜ Ʉ.ȿ. ɇɨɜɵɟ ɧɚɥɨɝɨɜɵɟ ɪɢɫɤɢ: ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ // Ɏɢɧɚɧɫɨɜɵɣ ɞɢɪɟɤɬɨɪ, 
URL: http://fd.ru/articles/37853-novye-nalogovye-riski-kontseptsiyabenefitsiarnogo-sobstvennika#ixzz3Bz3vp832 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 02.03.2019). 
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ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɚ ɫ ɩɨɦɨɳɶɸ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɥɢɛɨ ɩɭɬɟɦ ɩɪɢɦɟɧɟɧɢɹ ɨɛɳɢɯ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ ɩɪɢɧɰɢɩɨɜ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɛɨɪɶɛɭ ɫ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦɢ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ51». 

ɋɬɚɬɭɫ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɈɗɋɊ ɜ Ɋɨɫɫɢɢ ɢ Ƚɟɪɦɚɧɢɢ. ȼ ɞɨɤɭɦɟɧɬɚɯ, 

ɨɩɪɟɞɟɥɹɸɳɢɯ ɫɬɚɬɭɫ ɈɗɋɊ ɧɟ ɭɩɨɦɢɧɚɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ ɟɟ ɪɟɤɨɦɟɧɞɚɰɢɣ52.  

ȼɨ ɜɜɟɞɟɧɢɢ ɤ ɬɟɤɫɬɭ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ ɈɗɋɊ ɨɛɪɚɳɚɟɬɫɹ ɜɧɢɦɚɧɢɟ 

ɧɚ ɬɨ, ɱɬɨ ɨɧɢ ɜɚɠɧɵ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɢ ɬɨɥɤɨɜɚɧɢɢ ɋɈɂȾɇ, ɢɥɥɸɫɬɪɢɪɭɸɬ ɢ 

ɬɨɥɤɭɸɬ ɩɨɥɨɠɟɧɢɹ ɆɄ ɈɗɋɊ, ɜɚɠɧɵ ɜ ɪɚɡɜɢɬɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɜɨɝɨ 

ɩɪɚɜɚ. 

Ɋɨɫɫɢɹ. ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ Ɋɨɫɫɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɭɱɚɫɬɧɢɤɨɦ ɈɗɋɊ, ɚ 

ɹɜɥɹɟɬɫɹ ɬɨɥɶɤɨ «ɩɪɢɫɨɟɞɢɧɹɸɳɟɣɫɹ ɫɬɪɚɧɨɣ»53. ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɜ ɧɚɭɤɟ 

ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ ɨɛ ɨɛɹɡɚɬɟɥɶɧɨɫɬɢ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ ɈɗɋɊ ɜ Ɋɨɫɫɢɢ. 

Ⱥɧɚɥɢɡ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ Ɇɢɧɢɫɬɟɪɫɬɜɨ ɮɢɧɚɧɫɨɜ ɊɎ54, ɚ ɬɚɤɠɟ Ɏɟɞɟɪɚɥɶɧɚɹ ɧɚɥɨɝɨɜɚɹ 

ɫɥɭɠɛɚ ɊɎ55 ɜ ɩɪɚɤɬɢɱɟɫɤɨɣ ɪɚɛɨɬɟ ɫɫɵɥɚɸɬɫɹ ɧɚ Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɆɄ ɈɗɋɊ 

ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ ɋɈɂȾɇ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɉɢɫɶɦɟ ɨɬ 17.05.2017 N ɋȺ-4-

7/9270@ Ɏɇɋ ɊɎ ɭɤɚɡɵɜɚɟɬ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɆɄ ɈɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɧɟɣ ɜ 

ɤɚɱɟɫɬɜɟ ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɢɫɬɨɱɧɢɤɚ ɬɨɥɤɨɜɚɧɢɹ ɋɈɂȾɇ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 

ɤɨɧɤɪɟɬɧɨɝɨ ɞɟɥɚ56. Ʉɪɨɦɟ ɬɨɝɨ, Ɇɢɧɮɢɧ ɊɎ ɜ ɫɜɨɢɯ ɪɚɡɴɹɫɧɟɧɢɹɯ ɢɫɩɨɥɶɡɭɟɬ 

                                                           
51 Vogel K. On Double Tax Conventions (Deventer/Boston: Kluwer Law and Taxation Publishers, 1991). 
(Deventer/Boston: Kluwer Law and Taxation Publishers, 1991); Cervantes M. Interpreting the concept of Beneficial 
Ownership, Masters of Law, Faculty of Law, University of Toronto, Copyright, 2009, ɫ. 34, URL: 
https://tspace.library.utoronto.ca/bitstream/1807/18894/1/Cervantes_Laflamme_Marcos_200911_LLM_thesis.pdf (ɞɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 02.02.2020). 
52

 ʦ.ʤ. ʺ̸̌е̵̛̦ Ко̥̥е̦т̛̛̬̌ ОЭˁˀ к ʺодел̦̽о̜ ко̦̏е̶̛̛̦ о̍ ̛̍̚е̛̛̙̦̌ д̏о̜̦о̐о ̦̌ло̐оо̍ло̙е̛̦́: 
п̬̌̏о̏о̜ ̭т̌ту̭ ̏ ˀˇ http://nalogoved.ru/art/319.html 
53

 ȼ ɦɚɪɬɟ 2014 ɝɨɞɚ Ɋɨɫɫɢɹ ɨɛɴɹɜɢɥɚ ɨ ɩɪɢɨɫɬɚɧɨɜɤɟ ɩɨɩɵɬɨɤ ɜɫɬɭɩɥɟɧɢɹ ɜ 
ɈɗɋɊ, ɚ ɜ ɦɚɪɬɟ 2020 ɝɨɞɚ ɩɪɟɦɶɟɪ -ɦɢɧɢɫɬɪ Ɇɢɯɚɢɥ Ɇɢɲɭɫɬɢɧ ɩɨɪɭɱɢɥ 
ɩɪɚɜɢɬɟɥɶɫɬɜɭ ɩɨɞɝɨɬɨɜɢɬɶ ɩɥɚɧ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɫ ɈɗɋɊ. 
54

 Д̌лее- ʺ̴̛̛̦̦ ˀˇ. 
55

 Д̌лее- ˇʻˁ ˀˇ. 
56

 http://www.consultant.ru/document/cons_doc_LAW_217826/96c60c11ee5b73882df84a7de3c4fb18f1a01961/ 

д̌т̌ о̬̺̍̌е̛̦́- 26.03.2020 

http://nalogoved.ru/art/319.html
http://www.consultant.ru/document/cons_doc_LAW_217826/96c60c11ee5b73882df84a7de3c4fb18f1a01961/
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ɫɥɟɞɭɸɳɢɟ ɮɨɪɦɭɥɢɪɨɜɤɢ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɫɬɚɬɭɫɭ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ 

ɈɗɋɊ: 

1. ɩɨɡɢɰɢɹ Ɇɢɧɮɢɧɚ Ɋɨɫɫɢɢ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɫɥɨɠɢɜɲɟɣɫɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɚɥɨɝɨɜɨɣ ɩɪɚɤɬɢɤɟ ɢ ɡɚɤɪɟɩɥɟɧɚ ɜ Ʉɨɦɦɟɧɬɚɪɢɹɯ; 

2. ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ ɤɨɦɩɟɬɟɧɬɧɵɟ ɨɪɝɚɧɵ 

ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ Ʉɨɦɦɟɧɬɚɪɢɹɦɢ; 

3. Ʉɨɦɦɟɧɬɚɪɢɢ ɡɚɤɪɟɩɥɹɸɬ ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɩɪɚɤɬɢɤɭ, 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɭɸ ɜ ɫɬɪɚɧɚɯ ɈɗɋɊ; 

4. ɰɟɥɟɫɨɨɛɪɚɡɧɨ (ɜɨɡɦɨɠɧɨ, ɧɟɨɛɯɨɞɢɦɨ) ɢɫɩɨɥɶɡɨɜɚɬɶ Ʉɨɦɦɟɧɬɚɪɢɢ 

ɢ ɞɪ. 

ɉɪɢɦɟɧɟɧɢɟ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ ɈɗɋɊ ɜ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɤɬɢɤɟ ɬɚɤɠɟ 

ɨɫɥɨɠɧɹɟɬ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɧɟɬ ɢɯ ɨɮɢɰɢɚɥɶɧɨɝɨ ɩɟɪɟɜɨɞɚ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ, ɚ 

ɬɚɤɠɟ ɬɨ, ɱɬɨ ɤɨɝɞɚ ɪɨɫɫɢɣɫɤɢɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɫɫɵɥɚɸɬɫɹ ɧɚ 

Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɆɄ ɈɗɋɊ, ɧɟ ɭɤɚɡɵɜɚɸɬ, ɧɚ ɤɚɤɭɸ ɢɦɟɧɧɨ ɪɟɞɚɤɰɢɸ ɨɧɢ 

ɫɫɵɥɚɸɬɫɹ57. 

 

Ƚɥɚɜɚ 2. ɋɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

 

§1. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɧɟɦɟɰɤɨɦ 

ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

 

ȼ ɧɟɦɟɰɤɢɯ ɋɈɂȾɇ ɜ ɫɬɚɬɶɹɯ 10, 11, 12 ɜɦɟɫɬɨ ɩɨɧɹɬɢɹ 

«ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ» ɢɫɩɨɥɶɡɭɟɬɫɹ ɩɨɧɹɬɢɟ 

„Nutzungsberechtigter“, ɱɬɨ ɜ ɩɟɪɟɜɨɞɟ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ ɨɡɧɚɱɚɟɬ «ɥɢɰɨ, 

ɢɦɟɸɳɟɟ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɬɶɫɹ». Ʌɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɟ ɩɨɧɹɬɢɟ 

                                                           
57

 http://nalogoved.ru/art/319.html 

http://nalogoved.ru/art/319.html


36 

 

«ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ» ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

ɨɬɫɭɬɫɬɜɭɟɬ. 

ȼ ɧɟɦɟɰɤɨɣ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ 

„wirtschaftlicher Eigentümer“ (ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ), „wahrer 

Berechtigter“ (ɞɟɣɫɬɜɢɬɟɥɶɧɵɣ ɭɩɪɚɜɨɦɨɱɟɧɧɵɣ)58, „Empfänger der Dividende“ 

(ɩɨɥɭɱɚɬɟɥɶ ɞɢɜɢɞɟɧɞɨɜ), „Anteilseigner“ (ɚɤɰɢɨɧɟɪ)59 ɹɜɥɹɸɬɫɹ ɫɢɧɨɧɢɦɚɦɢ 

„Nutzungsberechtigter“. Ɋɚɫɫɦɨɬɪɢɦ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ, ɤɚɤɢɟ ɩɪɢɦɟɧɹɸɬɫɹ 

ɩɨɞɯɨɞɵ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɩɨɧɹɬɢɹ «ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɚ». 

ɓɟɧɮɟɥɶɞ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ, ɢɫɯɨɞɹ ɢɡ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɆɄ ɈɗɋɊ, ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬɶ ɧɟ ɜ ɭɡɤɨɦ 

ɬɟɯɧɢɱɟɫɤɨɦ ɫɦɵɫɥɟ, ɚ ɫɨɝɥɚɫɧɨ ɫɦɵɫɥɭ ɢ ɰɟɥɹɦ ɋɈɂȾɇ. ȼ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ 

ɬɟɤɫɬ ɋɈɂȾɇ ɫɨɞɟɪɠɢɬ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, 

ɩɪɨɛɥɟɦ ɜɨɡɧɢɤɚɬɶ ɧɟ ɞɨɥɠɧɨ; ɨɞɧɚɤɨ, ɜ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɟ 

ɫɨɞɟɪɠɢɬɫɹ ɜ ɬɟɤɫɬɟ ɋɈɂȾɇ, ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɱɬɨ ɢɦɟɧɧɨ ɫɥɟɞɭɟɬ ɩɨɞ ɧɢɦ 

ɩɨɧɢɦɚɬɶ. ɉɪɢ ɷɬɨɦ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫɬɨɢɬ ɢɫɯɨɞɢɬɶ ɢɡ ɬɨɝɨ, ɱɬɨ ɰɟɥɶɸ 

ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ ɢɡɛɟɠɚɧɢɟ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, 

ɧɟɨɛɯɨɞɢɦɨ ɨɩɪɟɞɟɥɹɬɶ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɢɫɤɥɸɱɢɬɟɥɶɧɨ 

ɤɚɤ ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɫ ɧɚɥɨɝɨɜɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɥɹ ɜ ɤɨɦɩɚɧɢɢ, 

ɜɵɩɥɚɱɢɜɚɸɳɟɣ ɞɢɜɢɞɟɧɞɵ (ɩɪɨɰɟɧɬɵ, ɪɨɹɥɬɢ), ɩɨɫɤɨɥɶɤɭ ɜ ɢɬɨɝɟ ɢɦɟɧɧɨ 

ɬɚɤɨɟ ɥɢɰɨ ɞɨɥɠɧɨ ɧɟɫɬɢ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ. ɉɪɢ ɷɬɨɦ ɧɟ ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ, ɤɬɨ ɢɦɟɟɬ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬɶ 

ɜɵɩɥɚɬɵ ɬɚɤɢɯ ɞɢɜɢɞɟɧɞɨɜ (ɩɪɨɰɟɧɬɨɜ, ɪɨɹɥɬɢ). ɂɫɯɨɞɹ ɢɡ ɞɚɧɧɨɝɨ 

ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɤɚɤɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ (ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ, ɝɨɫɭɞɚɪɫɬɜɚ 

ɪɟɡɢɞɟɧɬɫɬɜɚ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɢɥɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨɛɨɢɯ 

ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ) ɧɟɨɛɯɨɞɢɦɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɧɚɥɨɝɨɜɨɣ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ. ȼ 

ɤɚɱɟɫɬɜɟ ɚɪɝɭɦɟɧɬɚ ɜ ɩɨɥɶɡɭ ɬɨɝɨ, ɱɬɨ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɦɟɧɹɬɶ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 
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ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ, ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɚɛɡɚɰ 2 ɫɬɚɬɶɢ 3 ɆɄ ɈɗɋɊ. Ɉɞɧɚɤɨ ɫ 

ɭɱɟɬɨɦ ɬɨɝɨ, ɱɬɨ ɰɟɥɶɸ ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ ɭɫɬɪɚɧɟɧɢɟ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɦɨɠɧɨ ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɞɚɧɧɵɣ ɩɨɞɯɨɞ ɹɜɥɹɟɬɫɹ ɭɡɤɢɦ, 

ɩɨɫɤɨɥɶɤɭ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɨɫɬɚɟɬɫɹ ɧɟ ɹɫɧɵɦ, ɨɛɥɚɝɚɟɬɫɹ ɥɢ ɞɨɯɨɞ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟ- ɪɟɡɢɞɟɧɬɫɬɜɚ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ, ɬɚɤ, ɤɚɤ ɬɨɥɶɤɨ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, 

ɫɨɛɫɬɜɟɧɧɨ ɝɨɜɨɪɹ, ɜɨɡɧɢɤɚɟɬ ɞɜɨɣɧɨɟ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɦɨɠɧɨ ɜɵɞɜɢɧɭɬɶ ɩɪɟɞɩɨɥɨɠɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɛɨɥɟɟ ɥɨɝɢɱɧɨ ɢ ɩɪɚɜɢɥɶɧɨ ɛɵɥɨ 

ɛɵ ɨɩɪɟɞɟɥɹɬɶ ɧɚɥɨɝɨɜɭɸ ɨɛɹɡɚɧɧɨɫɬɶ ɤɚɤ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ 

ɝɨɫɭɞɚɪɫɬɜɚ-ɪɟɡɢɞɟɧɬɫɬɜɚ, ɬɚɤ ɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ 

ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ.  

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɦɨɠɧɨ ɩɪɟɞɥɨɠɢɬɶ ɫɥɟɞɭɸɳɟɟ ɩɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ- ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɥɹ 

ɭɱɚɫɬɢɹ, ɜ ɤɨɦɩɚɧɢɢ ɜɵɩɥɚɱɢɜɚɸɳɟɣ ɞɢɜɢɞɟɧɞɵ (ɩɪɨɰɟɧɬɵ, ɪɨɹɥɬɢ), ɚ ɬɚɤɠɟ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ ɫɨɝɥɚɫɧɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ, ɚ ɬɚɤɠɟ ɫɨɝɥɚɫɧɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɝɨɫɭɞɚɪɫɬɜɚ-ɪɟɡɢɞɟɧɬɫɬɜɚ. ȼɨ ɜɫɟɯ ɢɧɵɯ ɫɥɭɱɚɹɯ 

ɩɨɥɭɱɚɬɟɥɹ ɞɢɜɢɞɟɧɞɨɜ (ɩɪɨɰɟɧɬɨɜ, ɪɨɹɥɬɢ) ɧɟ ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ 

ɤɚɱɟɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɚ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ 

ɩɪɚɜɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɋɈɂȾɇ60. 

Ɏɪɨɬɱɟɪ ɩɪɟɞɥɚɝɚɟɬ ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ- ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɨɥɭɱɚɟɬ ɞɨɯɨɞ ɜ ɫɜɨɸ ɩɨɥɶɡɭ (ɡɚ ɫɜɨɣ 

ɫɱɟɬ) ɢ ɧɟ ɞɟɣɫɬɜɭɟɬ ɜ ɢɧɬɟɪɟɫɚɯ ɞɪɭɝɨɝɨ ɥɢɰɚ, ɤɚɤ ɩɪɨɦɟɠɭɬɨɱɧɨɟ ɡɜɟɧɨ (ɚɝɟɧɬ, 

ɧɨɦɢɧɚɥɶɧɵɣ ɞɟɪɠɚɬɟɥɶ ɢ ɩɪɟɞɫɬɚɜɢɬɟɥɶ)61. 

ȿɳɟ ɨɞɧɨ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, 

ɩɪɟɞɥɨɠɟɧɧɨɟ ɜ ɧɚɭɤɟ: ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɞɨɯɨɞɵ ɩɪɢɱɢɫɥɹɸɬɫɹ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɩɨɫɤɨɥɶɤɭ ɬɚɤɨɟ ɥɢɰɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɜɥɚɞɟɥɟɰ ɞɨɯɨɞɚ. ȿɫɥɢ 
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ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɩɨɥɭɱɚɬɟɥɟɣ ɩɥɚɬɟɠɟɣ ɧɟ ɹɜɥɹɟɬɫɹ ɮɢɡɢɱɟɫɤɢɦ ɥɢɰɨɦ, ɬɨ 

ɬɚɤɢɟ ɩɥɚɬɟɠɢ ɩɪɢɱɢɫɥɹɸɬɫɹ ɟɦɭ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɟɫɥɢ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ ɬɚɤɨɟ ɥɢɰɨ 

ɹɜɥɹɟɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ ɨɛɴɟɤɬɨɦ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɜ ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɹɜɥɹɟɬɫɹ ɬɨɬ, ɤɬɨ ɫɬɨɢɬ ɡɚ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ 

ɢ ɤɨɦɭ ɬɚɤɨɣ ɞɨɯɨɞ ɩɪɢɱɢɫɥɹɟɬɫɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ62. 

ȼɚɫɫɟɪɦɚɣɟɪ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɢɧɨɣ ɩɨɡɢɰɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɢ ɫɱɢɬɚɟɬ, ɱɬɨ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ 

ɩɪɨɢɫɯɨɞɢɬ ɢɡ ɚɧɝɥɨ-ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɩɪɚɜɚ, ɢ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɤɚɤ ɩɪɚɜɢɥɨ 

ɱɭɠɞɨ ɪɨɦɚɧɨ-ɝɟɪɦɚɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ, ɜ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɝɨɫɭɞɚɪɫɬɜ, ɧɟ 

ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɤ ɚɧɝɥɨ-ɚɦɟɪɢɤɚɧɫɤɨɣ ɫɢɫɬɟɦɟ, ɧɟ ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɚɧɧɨɟ 

ɩɨɧɹɬɢɟ ɢ ɤɨɧɰɟɩɰɢɹ, ɜ ɫɜɹɡɢ ɫ ɷɬɢɦ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɟ ɦɨɠɟɬ ɬɨɥɤɨɜɚɬɶɫɹ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ. ɉɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɞɨɥɠɧɨ ɬɨɥɤɨɜɚɬɶɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɆɄ 

ɈɗɋɊ63. Ⱦɚɧɧɨɟ ɩɨɧɹɬɢɟ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɫ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɬɨɱɤɢ ɡɪɟɧɢɹ, ɬɚɤ ɢ ɫ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɚ ɬɚɤɠɟ ɤɚɤ ɢɧɫɬɪɭɦɟɧɬ ɜ 

ɛɨɪɶɛɟ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɧɚɥɨɝɨɜɵɦɢ ɥɶɝɨɬɚɦɢ ɋɈɂȾɇ64. ɑɚɫɬɨ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɫɪɟɞɫɬɜɨ 

ɛɨɪɶɛɵ ɩɪɨɬɢɜ ɢɡɛɟɠɚɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɨɞɧɚɤɨ ɢɧɨɝɞɚ 

ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɢ ɨɬɞɟɥɶɧɨ ɨɬ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɵɯ ɧɨɪɦ65. 

ȼ ɧɟɤɨɬɨɪɵɯ ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɵɯ Ƚɟɪɦɚɧɢɟɣ, ɩɪɢɜɨɞɹɬɫɹ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɞɚɧɧɵɣ ɜɨɩɪɨɫ ɛɭɞɟɬ ɛɨɥɟɟ ɞɟɬɚɥɶɧɨ 

ɪɚɫɫɦɨɬɪɟɧ ɜ ɩɨɫɥɟɞɭɸɳɢɯ ɩɭɧɤɬɚɯ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɵ. 

ɗɤɜɢɜɚɥɟɧɬ ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ɉɨɫɤɨɥɶɤɭ ɜ Ƚɟɪɦɚɧɢɢ ɨɬɫɭɬɫɬɜɭɟɬ 

ɥɟɝɚɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɟ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ», ɜ ɧɟɦɟɰɤɨɣ 
                                                           
62 Begriff und Identifizierung des Beneficial Owners im Zusammenhang mit den USQuellensteuerregelungen 
ab 1. 1. 2001 (Teil I) 
Rolfjosef Hamacher, Rechtsanwalt, FAStR, Bachem IStR 2002, 227 - beck-online 
63 MA Art. 10 Rz. 68, Art. 11 Rz. 57, Art. 12 Rz. 33; Vogel in V/L 5, DBA, vor Art. 10–12 Rz. 15; a. A. US-Treasury 
zu Art. 10 par. 2, Art. 11 par. 1 u. Art. 12 par. 1 
64 Wassermeyer FS | 40. Beneficial Ownership und das Problem der Basisgesellschaften Rn. 1-5 - beck-online 
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ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɨɛɫɭɠɞɚɟɬɫɹ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɚɤɚɹ ɧɟɦɟɰɤɚɹ ɩɪɚɜɨɜɚɹ 

ɤɚɬɟɝɨɪɢɹ ɦɨɝɥɚ ɛɵ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɷɤɜɢɜɚɥɟɧɬɚ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɋɈɂȾɇ?  

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɩɨɧɹɬɢɸ 

„Nutzungsberechtigter“ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɧɟɦɟɰɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɩɨɧɹɬɢɟ „Erzielens von Einkünften“ (ɜ ɩɟɪɟɜɨɞɟ ɧɚ ɪɭɫɫɤɢɣ 

ɹɡɵɤ- «ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ») ɜ ɤɨɧɬɟɤɫɬɟ § 2 Abs. 1 EstG (Ɂɚɤɨɧ ɨ ɩɨɞɨɯɨɞɧɨɦ 

ɧɚɥɨɝɟ)66. ɋɨɝɥɚɫɧɨ ɢɧɨɣ ɩɨɡɢɰɢɢ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ „Nutzungsberechtigter“ ɞɥɹ 

ɰɟɥɟɣ ɋɈɂȾɇ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ „Anteilseigner“ (ɚɤɰɢɨɧɟɪ) ɩɨɧɹɬɢɟ ɤɨɬɨɪɨɝɨ 

ɡɚɤɪɟɩɥɟɧɨ ɜ § 20 Abs. 5 EstG. Ⱦɪɭɝɢɟ ɚɜɬɨɪɵ ɫɨɨɬɧɨɫɹɬ ɩɨɧɹɬɢɟ 

„Nutzungsberechtigte“ ɢ ɩɨɧɹɬɢɟ „wirtschaftlicher Eigentümer“, ɤɨɬɨɪɨɟ 

ɨɩɪɟɞɟɥɟɧɧɨ ɜ §39 ȺɈ (ɉɨɥɨɠɟɧɢɟ ɨ ɩɨɪɹɞɤɟ ɜɡɢɦɚɧɢɹ ɧɚɥɨɝɨɜ, ɫɛɨɪɨɜ ɢ 

ɩɨɲɥɢɧ). Ɍɚɤɠɟ ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɩɨɫɤɨɥɶɤɭ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɚɥɶɧɵɦ ɩɪɚɜɢɥɨɦ, ɧɚɩɪɚɜɥɟɧɧɵɦ 

ɧɚ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦ ɧɚɥɨɝɨɜɵɦɢ ɥɶɝɨɬɚɦɢ ɋɈɂȾɇ, ɬɨ ɜ 

ɤɚɱɟɫɬɜɟ ɷɤɜɢɜɚɥɟɧɬɚ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɫɥɟɞɭɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɭɸ ɧɨɪɦɭ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɜ §42 ȺɈ 

(ɚɧɬɢɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɚɹ ɧɨɪɦɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɮɨɤɭɫɢɪɭɸɳɚɹɫɹ ɧɚ ɚɤɬɢɜɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɥɭɱɚɬɟɥɹ 

ɞɨɯɨɞɚ)67. Ⱦɚɧɧɚɹ ɩɨɡɢɰɢɹ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɨɣ. 

ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ: ɤɨɝɨ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɟɦɟɰɤɨɝɨ ɧɚɥɨɝɨɜɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ? 

„Wirtschaftlicher Eigentümer“ (ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ) ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ §39 ȺɈ – ɧɟɦɟɰɤɢɣ ɷɤɜɢɜɚɥɟɧɬ „Nutzungsberechtigte“ ɜ 

ɤɨɧɬɟɤɫɬɟ ɋɈɂȾɇ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ §39 Abs. 2 ȺɈ ɭɫɬɚɧɚɜɥɢɜɚɬɶ 

ɩɪɢɧɚɞɥɟɠɧɨɫɬɶ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɛɥɚɝɚ ɟɝɨ ɜɥɚɞɟɥɶɰɭ ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ 

ɩɪɚɜɟ ɫɥɟɞɭɟɬ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɧɰɢɩɚɦɢ ɧɟɦɟɰɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. 

                                                           
66 Wassermeyer IStR 2000, 505, 506. 
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ɋɨɝɥɚɫɧɨ §39 Abs. 2 ȺɈ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɫɥɟɞɭɟɬ ɢɫɯɨɞɢɬɶ ɢɡ ɬɨɝɨ, 

ɱɬɨ ɚɤɬɢɜ ɩɪɢɧɚɞɥɟɠɢɬ ɟɝɨ ɷɤɨɧɨɦɢɱɟɫɤɨɦɭ ɫɨɛɫɬɜɟɧɧɢɤɭ, ɟɫɥɢ 

ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɢ ɩɪɚɜɨɜɨɣ ɫɨɛɫɬɜɟɧɧɢɤ ɧɚ ɨɫɧɨɜɚɧɢɢ ɩɪɢɧɰɢɩɨɜ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɧɟ ɫɨɜɩɚɞɚɸɬ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɢ 

ɩɪɚɜɨɜɨɣ ɫɨɛɫɬɜɟɧɧɢɤɢ ɧɟ ɫɨɜɩɚɞɚɸɬ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫɥɟɞɭɟɬ ɩɪɢɛɟɝɧɭɬɶ ɤ 

ɩɪɢɧɰɢɩɭ «substance-over-form» ɢ, ɨɫɧɨɜɵɜɚɹɫɶ ɧɚ ɞɚɧɧɨɦ ɩɪɢɧɰɢɩɟ, 

ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɷɤɨɧɨɦɢɱɟɫɤɢɟ ɫɜɹɡɢ (ɚ ɧɟ ɮɨɪɦɚɥɶɧɵɟ ɫɜɹɡɢ) ɢ ɨɩɪɟɞɟɥɢɬɶ, 

ɤɬɨ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɧɟɫɟɬ ɧɚɥɨɝɨɜɭɸ ɨɛɹɡɚɧɧɨɫɬɶ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ 

ɞɨɯɨɞɚ68. ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ §39 Abs. 2 ȺɈ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ 

ɫɩɟɰɢɚɥɶɧɵɣ ɜɢɞ ɧɚɥɨɝɨɜɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɞɨɩɨɥɧɟɧɢɟ ɤ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɦɭ ɫɨɛɫɬɜɟɧɧɢɤɭ, ɚ ɫɤɨɪɟɟ ɧɚɩɪɚɜɥɟɧ ɧɚ ɫɢɬɭɚɰɢɢ, ɜ ɤɨɬɨɪɵɯ 

ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɚɤɬɢɜɨɜ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɫɩɨɫɨɛɨɦ ɨɬɤɥɨɧɹɸɳɢɦɫɹ ɨɬ 

ɨɛɵɱɧɨɝɨ69. 

ɉɨɧɹɬɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. ɗɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ 

ɞɨɥɠɟɧ ɨɫɭɳɟɫɬɜɥɹɬɶ ɷɮɮɟɤɬɢɜɧɵɣ ɤɨɧɬɪɨɥɶ ɧɚɞ ɚɤɬɢɜɨɦ ɢ ɧɟ ɦɨɠɟɬ ɛɵɬɶ 

ɨɬɫɬɪɚɧɟɧ ɨɬ ɭɩɪɚɜɥɟɧɢɹ ɚɤɬɢɜɨɦ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɷɤɨɧɨɦɢɤɢ. Ⱦɪɭɝɢɦɢ ɫɥɨɜɚɦɢ, 

ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɥɠɟɧ ɢɡɜɥɟɤɚɬɶ ɜɵɝɨɞɭ ɨɬ ɚɤɬɢɜɚ ɢ ɧɟɫɬɢ 

ɪɚɫɯɨɞɵ ɜ ɨɬɧɨɲɟɧɢɢ ɚɤɬɢɜɚ, ɚ ɬɚɤɠɟ ɛɵɬɶ ɷɤɨɧɨɦɢɱɟɫɤɢ ɡɚɳɢɳɟɧɧɵɦ (ɬɨ 

ɟɫɬɶ, ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɨɬɫɬɪɚɧɟɧ ɛɟɡ ɟɝɨ ɫɨɝɥɚɫɢɹ ɨɬ 

ɭɩɪɚɜɥɟɧɢɹ ɚɤɬɢɜɨɦ). Ʉɨɧɬɪɨɥɶ ɚɤɬɢɜɚ ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ ɩɪɢɛɵɥɢ ɬɪɟɬɶɢɦ 

ɥɢɰɨɦ ɧɟ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɵɦ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɬɚɤɨɝɨ ɥɢɰɚ ɷɤɨɧɨɦɢɱɟɫɤɢɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ70. ɋɨɛɫɬɜɟɧɧɢɤ ɧɟ ɹɜɥɹɟɬɫɹ ɨɬɫɬɪɚɧɟɧɧɵɦ, ɟɫɥɢ ɨɧ ɬɨɥɶɤɨ ɜ 

ɧɟɤɨɬɨɪɵɯ ɨɬɧɨɲɟɧɢɹɯ ɥɢɲɟɧ ɜɥɚɫɬɢ ɧɚɞ ɚɤɬɢɜɨɦ71. Ʉɪɨɦɟ ɬɨɝɨ, ɱɬɨɛɵ 

ɫɨɛɫɬɜɟɧɧɢɤ ɛɵɥ ɩɪɢɡɧɚɧ ɨɬɫɬɪɚɧɟɧɧɵɦ, ɧɟɨɛɯɨɞɢɦɨ, ɱɬɨɛɵ ɟɝɨ ɞɨɫɬɭɩ ɤ 

ɭɩɪɚɜɥɟɧɢɸ ɚɤɬɢɜɚɦɢ ɮɚɤɬɢɱɟɫɤɢ ɛɵɥ ɨɝɪɚɧɢɱɟɧ. ɗɤɨɧɨɦɢɱɟɫɤɚɹ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɧɚɩɪɢɦɟɪ, ɨɛɵɱɧɨ ɧɟ ɜɨɡɧɢɤɚɟɬ ɜ ɫɥɭɱɚɟ ɚɪɟɧɞɵ72; ɩɪɢ ɩɟɪɟɞɚɱɟ 

ɚɤɰɢɣ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɩɟɪɟɯɨɞɢɬ ɤ ɞɪɭɝɨɦɭ 
                                                           
68Drüen, in Tipke/Kruse, AO, §39 mn.21a. 
69Drüen, in Tipke/Kruse, AO, §39 mn.21. 
70 BFH vom 27.09.1988, VIII R 193/83. 
71 Drüen, in Tipke/Kruse, AO, §39 mn. 26. 
72BFH vom 2.11.1965, I 51/61 S. 
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ɥɢɰɭ, ɟɫɥɢ ɩɨ ɫɨɝɥɚɫɢɸ ɫɬɨɪɨɧ ɧɨɜɵɣ ɜɥɚɞɟɥɟɰ ɚɤɰɢɣ ɢɦɟɟɬ ɩɪɚɜɨ 

ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɢɦɢ73. 

Ɉɞɧɚɤɨ, ɜ ɧɚɭɤɟ ɨɬɦɟɱɚɟɬɫɹ, ɱɬɨ §39 Abs. 2 ȺɈ ɫɤɨɪɟɟ ɜɫɟɝɨ ɞɟɣɫɬɜɭɟɬ 

ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɫɨɛɫɬɜɟɧɧɢɤɚ ɚɤɬɢɜɨɜ ɢ ɧɟ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɨɜ74. ȼ ɬɨɠɟ ɜɪɟɦɹ ɞɨɯɨɞɵ ɩɪɢɧɚɞɥɟɠɚɬ ɥɢɰɭ, ɤɨɬɨɪɨɟ 

ɩɨɥɧɨɫɬɶɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɬɪɟɛɨɜɚɧɢɹɦ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɢ 

ɧɟɨɛɯɨɞɢɦɵɦ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɨɛɹɡɚɧɧɨɫɬɢ (§ 38 ȺɈ). Ɉɞɧɚɤɨ, ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ § 20 Abs. 5 EStG ɞɨɯɨɞɵ ɨɬ ɤɚɩɢɬɚɥɚ ɜ ɩɨɧɢɦɚɧɢɢ § 20 Abs. 1 

Nr. 1,2 EStG ɩɪɢɧɚɞɥɟɠɚɬ ɥɢɰɭ, ɤɨɬɨɪɨɟ ɜɥɚɞɟɟɬ ɞɨɥɟɣ ɭɱɚɫɬɢɹ ɜ ɤɚɩɢɬɚɥɟ75. 

ȼɥɚɞɟɥɟɰ ɨɩɪɟɞɟɥɹɟɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ §39 Abs. 2 ȺɈ ɢ ɮɨɤɭɫ ɞɟɥɚɟɬɫɹ ɧɟ ɧɚ 

ɷɤɨɧɨɦɢɱɟɫɤɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ, ɚ ɧɚ ɷɤɨɧɨɦɢɱɟɫɤɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɜɤɥɚɞɚ. 

Ɍɟɦ ɧɟ ɦɟɧɟɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ § 20 Abs. 5 EStG ɞɢɜɢɞɟɧɞɵ ɩɪɢɧɚɞɥɟɠɚɬ 

ɷɤɨɧɨɦɢɱɟɫɤɨɦɭ ɫɨɛɫɬɜɟɧɧɢɤɭ ɜɤɥɚɞɚ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɨɝɨ 

ɜɵɩɥɚɱɢɜɚɸɬɫɹ ɬɚɤɢɟ ɞɢɜɢɞɟɧɞɵ76. Ɉɞɧɚɤɨ, ɚɧɚɥɨɝɢɱɧɨɝɨ ɭɫɥɨɜɢɹ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɨɰɟɧɬɨɜ (§ 20 Abs. 1 Nr. 7 EStG) 

ɢɥɢ ɪɨɹɥɬɢ (§ 21 Abs. 1 Satz 1 Nr. 1,2 EStG) ɧɚ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ ɧɟ 

ɡɚɤɪɟɩɥɟɧɨ. Ɏɢɲɟɪ, ɨɫɧɨɜɵɜɚɹɫɶ ɧɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, ɩɪɟɞɩɨɥɨɠɢɥ, ɱɬɨ 

ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɧɚ ɞɨɯɨɞ ɫɥɟɞɭɟɬ ɡɚ ɷɤɨɧɨɦɢɱɟɫɤɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɧɚ ɚɤɬɢɜ77. ɉɨɫɤɨɥɶɤɭ ɚɤɬɢɜ ɦɨɠɟɬ ɩɪɢɧɚɞɥɟɠɚɬɶ 

ɨɞɧɨɜɪɟɦɟɧɧɨ ɨɞɧɨɦɭ ɢɥɢ ɧɟɫɤɨɥɶɤɢɦ ɥɢɰɚɦ, ɬɨ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɚɤɬɢɜɚ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɧɢɦɚɬɶ ɜɨ ɜɧɢɦɚɧɢɟ ɜɫɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɢ 

ɮɚɤɬɵ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ. 

ɋɨɨɬɧɨɲɟɧɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. Ʉɚɤ 

ɭɠɟ ɭɤɚɡɵɜɚɥɨɫɶ ɜɵɲɟ, ȼɚɫɫɟɪɦɚɣɟɪ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɨɧɹɬɢɸ ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɭ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɩɨɧɹɬɢɹ „wirtschaftlicher Eigentümer“ ɢɥɢ 

„wahrer Eigentümer“78. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɩɨɡɢɰɢɹ, ɱɬɨ ɞɚɧɧɵɟ 
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75Fischer, in: Hübschmann/Hepp/Spitaler, AO. §39 mn. 68. 
76Kaeser/Wassermeyer, in Wassermeyer, DBA, Art. 10MA mn.68. 
77 Fischer, in: Hübschmann/Hepp/Spitaler, AO. §39 mn. 29. 
78 FS Wassermeyer | 40. Beneficial Ownership und das Problem der Basisgesellschaften Rn. 1-5 - beck-online 
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ɩɨɧɹɬɢɹ ɹɜɥɹɸɬɫɹ ɫɨɩɨɫɬɚɜɢɦɵɦɢ ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɨɝɨ, ɱɬɨ ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɩɨɥɶɡɭɟɬɫɹ ɛɨɥɶɲɟɣ ɡɚɳɢɬɨɣ ɩɪɨɬɢɜ ɬɪɟɬɶɢɯ ɥɢɰ (ɫɨɩɨɫɬɚɜɢɦɨ ɫ 

ɭɪɨɜɧɟɦ ɡɚɳɢɬɵ ɡɚɤɨɧɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ). ɋ ɧɟɦɟɰɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɢɦɟɟɬ ɚɛɫɨɥɸɬɧɨɟ ɜɟɳɧɨɟ ɩɪɚɜɨ, ɜ ɨɬɥɢɱɢɟ ɨɬ 

ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ79.  

ȼ ɬɨɠɟ ɜɪɟɦɹ Ɏɨɝɟɥɶ ɢ Ɏɢɲɟɪ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɦɧɟɧɢɹ, ɱɬɨ §39 ȺɈ ɢ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟɫɨɩɨɫɬɚɜɢɦɵ, ɩɨɫɤɨɥɶɤɭ §39 ȺɈ 

ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɧɚ ɚɤɬɢɜɵ, ɚ ɧɟ ɧɚ ɞɨɯɨɞɵ. Ʉɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ-ɚɜɬɨɧɨɦɧɚɹ ɤɨɧɰɟɩɰɢɹ ɋɈɂȾɇ ɪɚɫɩɪɟɞɟɥɟɧɢɹ 

ɞɨɯɨɞɨɜ, ɨɫɧɨɜɚɧɧɚɹ ɧɚ ɩɨɧɢɦɚɧɢɢ ɬɨɝɨ, ɱɬɨ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɬɚɤɠɟ ɫɭɳɟɫɬɜɭɟɬ ɤɨɧɰɟɩɰɢɹ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɨɜ80. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɚɧɧɵɟ ɤɨɧɰɟɩɰɢɢ ɩɪɟɫɥɟɞɭɸɬ ɪɚɡɧɵɟ ɰɟɥɢ ɜ 

ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ, ɢɫɬɢɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɹɜɥɹɸɬɫɹ ɪɟɲɚɸɳɢɦɢ 

ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɧɚɥɨɝɨɜɨɝɨ ɛɪɟɦɹ. Ʉɨɧɰɟɩɰɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɝɚɪɚɧɬɢɪɭɟɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɥɢɰɚ, ɤɨɬɨɪɨɦɭ ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɤɨɨɪɞɢɧɢɪɭɟɬ 

ɨɛɹɡɚɧɧɨɫɬɶ ɭɩɥɚɬɢɬɶ ɧɚɥɨɝɢ81 ɢ ɜ ɞɚɥɶɧɟɣɲɟɦ ɭɫɬɪɚɧɢɬɶ ɧɟɤɨɬɨɪɵɟ 

ɫɩɟɰɢɮɢɱɧɵɟ ɜɨɡɦɨɠɧɨɫɬɢ ɢɡɛɟɠɚɧɢɹ ɢ ɭɤɥɨɧɟɧɢɹ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɋɈɂȾɇ 

ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɩɨɢɫɤ ɧɚɫɬɨɹɳɟɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, 

ɱɬɨɛɵ ɢɫɩɨɥɧɢɬɶ ɨɛɴɟɤɬ ɢ ɰɟɥɶ ɫɨɝɥɚɲɟɧɢɹ, ɚ ɢɦɟɧɧɨ ɩɪɨɬɢɜɨɫɬɨɹɬɶ 

ɢɡɛɟɠɚɧɢɸ ɢ ɭɤɥɨɧɟɧɢɸ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ ɭɫɬɪɚɧɢɬɶ ɞɜɨɣɧɨɟ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ §39 ȺɈ ɧɟ ɩɪɟɫɥɟɞɭɟɬ ɰɟɥɶ- ɢɡɛɟɠɚɧɢɟ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɮɨɤɭɫ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɧɚɩɪɚɜɥɟɧ ɧɚ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɚɤɬɢɜɨɜ ɫɨɝɥɚɫɧɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɩɪɚɜɭ. §39 

ȺɈ ɬɚɤɠɟ ɧɟ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɛɨɪɶɛɭ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ, ɢ ɧɚɩɪɚɜɥɟɧ ɜ 

ɛɨɥɶɲɟɣ ɫɬɟɩɟɧɢ ɧɚ ɩɟɪɟɞɚɱɭ ɚɤɬɢɜɨɜ ɢɫɬɢɧɧɨɦɭ ɜɥɚɞɟɥɶɰɭ, ɚ ɧɟ ɥɢɰɚɦ, 

ɧɚɯɨɞɹɳɢɦɫɹ ɜ ɛɨɥɟɟ ɜɵɝɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɨɥɨɠɟɧɢɢ. Ʉɚɤ ɛɵɥɨ ɪɚɧɟɟ 

                                                           
79 Vogel, in : Vogel/Lehner, DBA (5.Auflage), vor Art. 10-12 mn. 14. 
80 Fischer, in: Hübschmann/Hepp/Spitaler, AO. §39 mn. 49. 
81 Seeliger, Der Begriff des wirtschaftlichen Eigentums im Steuerrecht (1962), 1 et seqq.; Seeliger, DStR 1962/1963, 
645,647. 
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ɭɩɨɦɹɧɭɬɨ, ɰɟɥɶɸ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɵɯ ɩɪɚɜɢɥ, ɚ ɬɚɤɠɟ 

ɩɪɚɜɢɥ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɹɜɥɹɟɬɫɹ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɩɟɪɟɧɨɫɭ ɞɨɯɨɞɚ ɜ ɚɞɪɟɫ ɥɢɰɚ 

ɫ ɛɨɥɟɟ ɧɢɡɤɢɦ ɧɚɥɨɝɨɜɵɦ ɛɪɟɦɟɧɟɦ ɢ ɧɟɞɨɩɭɳɟɧɢɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɩɨɫɪɟɞɧɢɤɨɜ, ɧɚɯɨɞɹɳɢɯɫɹ ɜ ɛɨɥɟɟ ɛɥɚɝɨɩɪɢɹɬɧɨɦ ɞɨɝɨɜɨɪɧɨɦ ɩɨɥɨɠɟɧɢɢ82. 

ɇɟɫɦɨɬɪɹ ɧɚ ɪɚɡɥɢɱɧɵɟ ɰɟɥɢ ɞɚɧɧɵɯ ɤɨɧɰɟɩɰɢɣ, ɬɟɦ ɧɟ ɦɟɧɟɟ ɧɟ 

ɨɡɧɚɱɚɟɬ, ɱɬɨ §39 ȺɈ ɧɟ ɦɨɠɟɬ ɜɵɩɨɥɧɹɬɶɫɹ ɜ ɤɨɧɬɟɤɫɬɟ ɋɈɂȾɇ, ɟɫɥɢ ɞɚɧɧɚɹ 

ɤɨɧɰɟɩɰɢɹ ɛɭɞɟɬ ɢɧɬɟɪɩɪɟɬɢɪɨɜɚɬɶɫɹ ɜ ɪɚɦɤɚɯ ɋɈɂȾɇ. ȼ ɥɸɛɨɦ ɫɥɭɱɚɟ, 

ɢɦɟɸɬɫɹ ɩɪɢɡɧɚɤɢ ɬɨɝɨ, ɱɬɨ ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ, ɨɞɧɚɤɨ, ɧɟ ɩɪɟɞɧɚɡɧɚɱɚɥɚɫɶ ɞɥɹ 

ɩɪɢɪɚɜɧɢɜɚɧɢɹ ɟɟ ɤ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ83. ȼ 

ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ §39 ȺɈ ɚɞɪɟɫɨɜɚɧɚ ɫɤɨɪɟɟ ɚɤɬɢɜɚɦ, ɱɟɦ ɞɨɯɨɞɚɦ. Ɉɞɧɚɤɨ, §39 

ȺɈ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɤ ɞɢɜɢɞɟɧɞɚɦ ɱɟɪɟɡ §20(5) EStG, ɚɧɚɥɨɝɢɱɧɨɝɨ ɩɪɚɜɢɥɚ 

ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɧɟɦɟɰɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɧɟ ɫɭɳɟɫɬɜɭɟɬ. ɉɨɥɨɠɟɧɢɹ ɨ ɞɢɜɢɞɟɧɞɚɯ ɨɫɧɨɜɚɧɵ ɧɚ ɬɨɦ, ɱɬɨ ɞɢɜɢɞɟɧɞɵ 

ɫɥɟɞɭɸɬ ɡɚ ɨɫɧɨɜɧɵɦ ɚɤɬɢɜɨɦ, ɨɞɧɚɤɨ, ɤɨɝɞɚ ɪɟɱɶ ɢɞɟɬ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ 

ɫɨɛɫɬɜɟɧɧɢɤɟ ɜ ɤɨɧɬɟɤɫɬɟ ɋɈɂȾɇ ɷɬɨ ɧɟ ɜɫɟɝɞɚ ɹɜɥɹɟɬɫɹ ɬɚɤ. ȿɫɥɢ ɧɟɨɛɯɨɞɢɦɨ 

ɩɪɢɪɚɜɧɹɬɶ ɤɨɧɰɟɩɰɢɸ §39 ȺɈ ɤ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ, ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɦɟɧɹɬɶ ɞɚɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɩɨ ɚɧɚɥɨɝɢɢ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ 

ɩɪɢɦɟɧɟɧɢɟ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɩɨ ɚɧɚɥɨɝɢɢ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɜɨɡɦɨɠɧɵɦ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɧɰɢɩɚɦɢ ɧɟɦɟɰɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɭɱɢɬɵɜɚɹ, ɱɬɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶ, ɨɱɟɜɢɞɧɨ, ɞɭɦɚɥ ɨ ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɞɨɯɨɞɚ, ɚ ɧɟ ɚɤɬɢɜɨɜ, ɱɬɨ 

ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨɛ ɨɬɫɭɬɫɬɜɢɢ ɧɟɩɪɟɞɧɚɦɟɪɟɧɧɨɝɨ ɩɪɨɛɟɥɚ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɢ ɞɟɥɚɟɬ ɧɟɜɨɡɦɨɠɧɵɦ ɟɝɨ ɩɪɢɦɟɧɟɧɢɟ ɩɨ ɚɧɚɥɨɝɢɢ84. 

ȼ ɬɨɠɟ ɜɪɟɦɹ ɓɟɧɮɟɥɶɞ ɨɛɪɚɳɚɟɬ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɷɤɨɧɨɦɢɱɟɫɤɢɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɜɤɥɚɞɚ ɜ ɤɚɩɢɬɚɥ (ɧɟ ɩɪɚɜɚ ɬɪɟɛɨɜɚɧɢɹ ɜɵɩɥɚɬɵ ɞɢɜɢɞɟɧɞɨɜ!) 

ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ. 

Ʉɚɤ ɭɠɟ ɭɩɨɦɢɧɚɥɚɫɶ ɜɵɲɟ, ɜ ɧɟɤɨɬɨɪɵɯ ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɵɯ 

Ƚɟɪɦɚɧɢɟɣ, ɩɪɢɜɨɞɹɬɫɹ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ 

ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɫɦɨɬɪɟɧɵ ɞɚɥɟɟ, ɨɞɧɚɤɨ, ɫɟɣɱɚɫ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, 
                                                           
82Angelika Meindl-Ringler, Beneficial Ownership in International Tax Law, Wolters Kluwer, p. 173. 
83 Angelika Meindl-Ringler, Beneficial Ownership in International Tax Law, Wolters Kluwer, p. 173. 
84 Angelika Meindl-Ringler, Beneficial Ownership in International Tax Law, Wolters Kluwer, p. 173. 
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ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɢɤɨɝɞɚ ɧɟ ɩɨɞɪɚɡɭɦɟɜɚɥɚ ɩɨɞ 

ɫɨɛɨɣ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ɉɨɧɹɬɢɹ, 

ɩɪɢɦɟɧɹɟɦɵɟ ɜ ɋɈɂȾɇ, ɧɢɤɨɝɞɚ ɧɟ ɢɫɩɨɥɶɡɭɸɬ ɞɜɚ ɫɢɧɨɧɢɦɢɱɧɵɯ ɬɟɪɦɢɧɚ, 

ɬɚɤɠɟ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɫɭɞɵ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɬɟɪɦɢɧɨɥɨɝɢɢ ɧɟ ɫɦɟɲɢɜɚɸɬ 

ɩɨɧɹɬɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟ 

ɹɜɥɹɟɬɫɹ ɰɟɥɟɫɨɨɛɪɚɡɧɵɦ ɩɪɢɪɚɜɧɢɜɚɬɶ ɞɜɟ ɞɚɧɧɵɟ ɤɨɧɰɟɩɰɢɢ85. 

Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɤɨɧɬɟɤɫɬɟ ɧɟɦɟɰɤɢɯ 

ɋɈɂȾɇ. Ʉɚɤ ɭɠɟ ɭɩɨɦɢɧɚɥɨɫɶ ɜɵɲɟ ɜ ɧɟɤɨɬɨɪɵɯ ɧɟɦɟɰɤɢɯ ɋɈɂȾɇ 

ɩɪɢɜɨɞɢɬɫɹ ɨɩɪɟɞɟɥɟɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ: 

1. ɋɈɂȾɇ 1989 ɝɨɞɚ ɫ ɂɬɚɥɢɟɣ86; ɋɈɂȾɇ 1993 ɝɨɞɚ ɫ ɇɨɪɜɟɝɢɟɣ87.  

ɋɈɂȾɇ 1989 ɝɨɞɚ ɫ ɂɬɚɥɢɟɣ, ɚ ɬɚɤɠɟ ɋɈɂȾɇ 1991 ɝɨɞɚ ɫ ɇɨɪɜɟɝɢɟɣ 

ɫɨɞɟɪɠɚɬ ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ ɜ ɫɬɚɬɶɹɯ 10-12 

ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɩɪɨɰɟɧɬɚɦ, ɞɢɜɢɞɟɧɞɚɦ ɢ ɪɨɹɥɬɢ. Ɉɩɪɟɞɟɥɟɧɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɫɨɞɟɪɠɢɬɫɹ ɜ ɩɚɪɚɝɪɚɮɟ 9 ɉɪɨɬɨɤɨɥɚ ɤ 

ɋɈɂȾɇ ɫ ɂɬɚɥɢɟɣ ɢ ɜ ɩɚɪɚɝɪɚɮɟ 4 ɉɪɨɬɨɤɨɥɚ ɤ ɋɈɂȾɇ ɫ ɇɨɪɜɟɝɢɟɣ 

ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ. 

ɉɚɪɚɝɪɚɮ 9 ɉɪɨɬɨɤɨɥɚ ɤ ɋɈɂȾɇ ɫ ɂɬɚɥɢɟɣ: 

Der Empfänger von Dividenden, Zinsen und Lizenzgebühren ist 

Nutzungsberechtigter im Sinne der Artikel 10, 11 und 12, wenn ihm das diesen 

Zahlungen zugrundeliegende Recht zusteht und ihm die Einkünfte hieraus nach dem 

Steuerrecht beider Staaten zuzurechnen sind88. 

ɉɟɪɟɜɨɞ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ89: 

                                                           
85 Angelika Meindl-Ringler, Beneficial Ownership in International Tax Law, Wolters Kluwer, p. 173. 
86 DBA Italien Protokoll i.d.F. 18.10.1989 https://datenbank.nwb.de/Dokument/Anzeigen/94995_anl1/ (Ⱦɚɬɚ 
ɨɛɪɚɳɟɧɢɹ: 06.04.2020). 
87Gesetz zu deŵ Protokoll ǀoŵ Ϯϰ. JuŶi ϮϬϭϯ zur ÄŶderuŶg des AďkoŵŵeŶs ǀoŵ ϰ. Oktoďer ϭϵϵϭ zǁisĐheŶ der 
BuŶdesrepuďlik DeutsĐhlaŶd uŶd deŵ KöŶigreiĐh NorǁegeŶ zur VerŵeiduŶg der DoppelďesteueruŶg uŶd üďer 
gegenseitige Amtshilfe auf dem Gebiet der SteuerŶ ǀoŵ EiŶkoŵŵeŶ uŶd ǀoŵ VerŵögeŶ soǁie des dazugehörigeŶ 
Protokolls Vom 20. November 2014 

https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht

/Staatenbezogene_Informationen/Laender_A_Z/Norwegen/2014-11-26-Norwegen-Abkommen-DBA-Gesetz-zum-

Protokoll-240613.pdf?__blob=publicationFile&v=3 (Ⱦɚɬɚ ɨɛɪɚɳɟɧɢɹ: 06.04.2020). 
88 ȼ ɩɚɪɚɝɪɚɮɟ 4 ɉɪɨɬɨɤɨɥɚ ɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɇɨɪɜɟɝɢɟɣ ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɨɩɪɟɞɟɥɟɧ 
ɚɧɚɥɨɝɢɱɧɨ. 
89 ɉɟɪɟɜɨɞ ɜɵɩɨɥɧɟɧ Ⱦɟɪɤɚɱ ȼ.ȼ. 

https://datenbank.nwb.de/Dokument/Anzeigen/94995_anl1/
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Norwegen/2014-11-26-Norwegen-Abkommen-DBA-Gesetz-zum-Protokoll-240613.pdf?__blob=publicationFile&v=3
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Norwegen/2014-11-26-Norwegen-Abkommen-DBA-Gesetz-zum-Protokoll-240613.pdf?__blob=publicationFile&v=3
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Norwegen/2014-11-26-Norwegen-Abkommen-DBA-Gesetz-zum-Protokoll-240613.pdf?__blob=publicationFile&v=3
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ɉɨɥɭɱɚɬɟɥɶ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɩɨ ɫɦɵɫɥɭ ɫɬɚɬɟɣ 10, 11 ɢ 12, ɟɫɥɢ ɟɦɭ ɩɪɢɧɚɞɥɟɠɢɬ ɩɪɚɜɨ, 

ɥɟɠɚɳɟɟ ɜ ɨɫɧɨɜɟ ɞɚɧɧɵɯ ɩɥɚɬɟɠɟɣ, ɢ ɩɨɥɭɱɚɟɦɵɣ ɞɨɯɨɞ ɩɪɢɱɢɬɚɟɬɫɹ ɟɦɭ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɥɨɝɨɜɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɨɛɨɢɯ ɝɨɫɭɞɚɪɫɬɜ. 

ɋɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɨɫɨɛɵɣ ɮɨɤɭɫ ɞɟɥɚɟɬɫɹ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɚɤɬɢɜɵ, 

ɚ ɬɚɤɠɟ ɧɚ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɞɨɯɨɞɚ ɞɥɹ ɧɚɥɨɝɨɜɵɯ ɰɟɥɟɣ. Ɉɞɧɚɤɨ ɫɨɜɟɪɲɟɧɧɨ ɧɟ 

ɹɫɧɨ, ɱɟɦɭ ɚɞɪɟɫɨɜɚɧɵ ɩɨɫɥɟɞɧɢɟ ɫɥɨɜɚ („nach dem Steuerrecht beider Staaten“ -

«ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɥɨɝɨɜɵɦ ɩɪɚɜɨɦ ɨɛɨɢɯ ɝɨɫɭɞɚɪɫɬɜ»): ɬɨɥɶɤɨ ɩɪɢ ɨɬɧɟɫɟɧɢɢ 

ɞɨɯɨɞɨɜ ɢɥɢ ɬɚɤɠɟ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɫɨɛɫɬɜɟɧɧɢɤɚ ɚɤɬɢɜɨɜ ɧɟɨɛɯɨɞɢɦɨ 

ɨɪɢɟɧɬɢɪɨɜɚɬɶɫɹ ɧɚ ɧɚɥɨɝɨɜɨɟ ɩɪɚɜɨ ɨɛɨɢɯ ɝɨɫɭɞɚɪɫɬɜ. ȼ ɤɨɧɬɟɤɫɬɟ 

ɢɬɚɥɶɹɧɫɤɨɝɨ ɉɪɨɬɨɤɨɥɚ, Ʉɪɚɛe ɫɫɵɥɚɟɬɫɹ ɧɚ §20 Abs. 2ɚ EStG (ɜ ɞɟɣɫɬɜɭɸɳɟɣ 

ɪɟɞɚɤɰɢɢ §20 Abs. 5 EStG), ɤɨɬɨɪɵɣ ɢɞɟɧɬɢɮɢɰɢɪɭɟɬ ɩɨɥɭɱɚɬɟɥɹ ɞɢɜɢɞɟɧɞɨɜ ɢ 

ɮɨɤɭɫɢɪɭɟɬɫɹ ɧɚ ɷɤɨɧɨɦɢɱɟɫɤɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɚɤɬɢɜɚ, ɥɟɠɚɳɟɝɨ ɜ ɨɫɧɨɜɟ 

ɞɨɯɨɞɚ90. Ɉɞɧɚɤɨ, ɤɨɝɞɚ ɉɪɨɬɨɤɨɥɵ ɤ ɋɈɂȾɇ ɫ ɂɬɚɥɢɟɣ, ɚ ɬɚɤɠɟ ɫ ɇɨɪɜɟɝɢɟɣ 

ɛɵɥɢ ɩɨɞɩɢɫɚɧɵ, ɧɵɧɟɲɧɢɣ §20 Abs. 5 EStG ɟɳɟ ɧɟ ɛɵɥ ɜɜɟɞɟɧ ɜ EStG91. 

ɂɡ ɉɪɨɬɨɤɨɥɚ ɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɇɨɪɜɟɝɢɟɣ ɫɥɟɞɭɟɬ, ɱɬɨ ɜ 

ɫɥɭɱɚɟ ɩɚɪɬɧɟɪɫɬɜɚ, ɭɱɚɫɬɧɢɤɢ ɨɪɝɚɧɢɡɚɰɢɢ, ɚ ɧɟ ɫɚɦɚ ɨɪɝɚɧɢɡɚɰɢɹ, ɞɨɥɠɧɵ 

ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɵɯ ɫɨɛɫɬɜɟɧɧɢɤɨɜ ɞɨɯɨɞɨɜ, 

ɩɨɫɤɨɥɶɤɭ ɫɨɝɥɚɫɧɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ, ɤɚɤ ɜ Ƚɟɪɦɚɧɢɢ, ɬɚɤ ɢ ɜ 

ɇɨɪɜɟɝɢɢ, ɩɚɪɬɧɟɪɫɬɜɚ ɹɜɥɹɸɬɫɹ ɩɪɨɡɪɚɱɧɵɦɢ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ 

ɞɨɯɨɞɵ ɩɚɪɬɧɟɪɫɬɜɚ ɪɚɫɩɪɟɞɟɥɹɸɬɫɹ ɦɟɠɞɭ ɟɝɨ ɭɱɚɫɬɧɢɤɚɦɢ92.  

ɉɪɨɬɨɤɨɥɵ ɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɇɨɪɜɟɝɢɟɣ, ɚ ɬɚɤɠɟ ɦɟɠɞɭ 

Ƚɟɪɦɚɧɢɟɣ ɢ ɂɬɚɥɢɟɣ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɬɨɦ, ɱɬɨ ɰɟɥɶɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ ɧɟ ɧɚɣɬɢ ɬɨɝɨ, ɤɬɨ ɹɜɥɹɟɬɫɹ ɮɚɤɬɢɱɟɫɤɢɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɚ 

ɝɚɪɚɧɬɢɪɨɜɚɬɶ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ ɬɨɥɶɤɨ ɜ ɬɟɯ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ 

ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɞɨɯɨɞɚ ɩɪɨɢɫɯɨɞɢɬ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ 
                                                           
90 Krabble, in: Wassermeyer, DBA, Art. 10 Italien mn. 23. 
91 Angelika Meindl-Ringler, Beneficial Ownership in International Tax Law, p. 175. 
92 Dörrfuß, in Wassermeyer, DBA, Art. 11 Norwegen mn. 13. 
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ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ, ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɨɛɪɚɡɨɦ 

ɧɟ ɞɨɩɭɫɤɚɬɶ ɫɥɭɱɚɢ ɩɨɬɟɧɰɢɚɥɶɧɨɝɨ ɸɪɢɞɢɱɟɫɤɨɝɨ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ93. ȼ ɫɥɭɱɚɟ ɤɨɧɮɥɢɤɬɚ ɤɜɚɥɢɮɢɤɚɰɢɢ, ɤɨɝɞɚ ɩɪɨɢɫɯɨɞɢɬ 

ɪɚɡɥɢɱɧɨɟ ɨɬɧɟɫɟɧɢɟ ɞɨɯɨɞɚ, ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬɧɨɣ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ 

ɫɬɚɧɨɜɢɬɫɹ ɧɟɜɨɡɦɨɠɧɵɦ. 

2. ɋɈɂȾɇ 1992 ɝɨɞɚ ɫɨ ɒɜɟɰɢɟɣ94. 

ȼ 1992 ɝɨɞɭ ɜ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɒɜɟɰɢɟɣ ɛɵɥɨ ɜɜɟɞɟɧɨ 

ɬɪɟɛɨɜɚɧɢɟ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɜ ɨɬɧɨɲɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, 

ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ. Ⱥɛɡɚɰ 3 ɫɬɚɬɶɢ 43 ɋɈɂȾɇ ɫɨɞɟɪɠɢɬ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ:  

Im Sinne der Artikel 10 bis 12 gilt eine in einem Vertragsstaat ansässige 

Person als Nutzungsberechtigter von Dividenden, Zinsen und Lizenzgebühren, wenn 

sie nach der Gesetzgebung dieses Staates dieser Person steuerlich anzurechnen sind. 

Diese Person ist jedoch nicht Nutzungsberechtigter, wenn nach dem Recht des 

anderen Staates diese Einkünfte steuerlich anderen Personen zuzurechnen sind, denen 

die Nutzung für diese Einkünfte zusteht und die nicht in dem erstgenannten Staat 

ansässig sind. 

ɉɟɪɟɜɨɞ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ95: 

Ⱦɥɹ ɰɟɥɟɣ ɫɬɚɬɟɣ 10-12 ɥɢɰɨ ɫ ɩɨɫɬɨɹɧɧɵɦ ɦɟɫɬɨɩɪɟɛɵɜɚɧɢɟɦ ɜ ɨɞɧɨɦ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɦɫɹ ɝɨɫɭɞɚɪɫɬɜɟ ɫɱɢɬɚɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ 

ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ, ɟɫɥɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ 

ɷɬɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɷɬɢ ɞɨɯɨɞɵ ɩɪɢɱɢɫɥɹɸɬɫɹ ɷɬɨɦɭ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. Ɉɞɧɚɤɨ ɷɬɨ ɥɢɰɨ ɧɟ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɨɦ, ɟɫɥɢ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɞɪɭɝɨɝɨ Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ 

ɷɬɨɬ ɞɨɯɨɞ ɩɪɢɱɢɬɚɟɬɫɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɞɪɭɝɢɦ ɥɢɰɚɦ, ɤɨɬɨɪɵɟ 

                                                           
93 Angelika Meindl-Ringler, Beneficial ownership in International Tax Law, Wolters Kluwer, s. 175. 
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  Gesetz zu dem Abkommen vom 14. Juli 1992 zwischen der Bundesrepublik Deutschland und dem Königreich 
Schweden zur Vermeidung der Doppelbesteuerung bei den Steuern vom Einkommen und vom Vermögen sowie bei den 
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Steuerabkommen) https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internati
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ɢɦɟɸɬ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɷɬɨɬ ɞɨɯɨɞ ɢ ɤɨɬɨɪɵɟ ɧɟ ɹɜɥɹɸɬɫɹ ɪɟɡɢɞɟɧɬɚɦɢ 

ɩɟɪɜɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɒɜɟɰɢɟɣ ɡɚɜɢɫɢɬ ɨɬ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨɛɨɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɩɪɢɱɟɦ ɮɨɤɭɫ ɢɞɟɬ ɧɚ ɬɨ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ 

ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɞɨɯɨɞ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ-

ɪɟɡɢɞɟɧɬɫɬɜɚ. ɇɟ ɹɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ, ɱɬɨɛɵ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɞɨɯɨɞɚ ɛɵɥɨ 

ɢɞɟɧɬɢɱɧɵɦ ɜ ɨɛɨɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɞɥɹ ɬɨɝɨ ɱɬɨɛɵ ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ 

ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɜ ɤɚɱɟɫɬɜɟ ɟɝɨ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ96. ȼ ɫɜɹɡɢ ɫ 

ɬɟɦ, ɱɬɨ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɭɱɢɬɵɜɚɟɬɫɹ ɩɪɚɜɨ 

ɨɛɨɢɯ ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ, ɜɨɡɦɨɠɧɵ ɫɥɭɱɚɢ, ɤɨɝɞɚ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɫɭɳɟɫɬɜɭɟɬ ɜɨɜɫɟ97. 

ɋɨɝɥɚɫɧɨ ɞɟɮɢɧɢɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɞɚɧɧɨɦ ɋɈɂȾɇ, 

ɨɫɧɨɜɧɨɟ ɜɧɢɦɚɧɢɟ ɨɛɪɚɳɚɟɬɫɹ ɧɚ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɞɨɯɨɞɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ-

ɪɟɡɢɞɟɧɬɫɬɜɟ, ɩɪɢ ɷɬɨɦ ɫɬɨɪɨɧɵ ɋɈɂȾɇ ɩɪɟɞɨɫɬɚɜɥɹɸɬ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ 

ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɫɭɳɟɫɬɜɭɟɬ ɨɩɪɟɞɟɥɟɧɧɵɣ ɪɢɫɤ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. Ɉɛɵɱɧɨ, ɢɫɬɨɱɧɢɤ ɞɨɯɨɞɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ Ⱥ ɯɨɱɟɬ 

ɢɡɛɟɠɚɬɶ ɧɚɥɨɝɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɢɫɬɨɱɧɢɤɚ. ɉɪɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, 

ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ ɜ ɝɨɫɭɞɚɪɫɬɜɟ –ɢɫɬɨɱɧɢɤɟ ɨɫɧɨɜɧɨɣ ɮɨɤɭɫ ɨɛɪɚɳɚɟɬɫɹ ɧɚ 

ɬɨ, ɜ ɤɚɤɨɦ ɝɨɫɭɞɚɪɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ, ɚ ɧɟ 

ɧɚ ɬɨɦ, ɤɚɤɨɟ ɢɦɟɧɧɨ ɥɢɰɨ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ. Ⱦɨ ɬɟɯ ɩɨɪ, ɩɨɤɚ ɞɨɯɨɞ 

ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɥɢɰɭ, ɹɜɥɹɸɳɟɦɭɫɹ ɪɟɡɢɞɟɧɬɨɦ ɜ ɝɨɫɭɞɚɪɫɬɜɟ Ȼ, ɤɚɤ ɫ 

ɩɟɪɫɩɟɤɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɚ- ɢɫɬɨɱɧɢɤɚ Ⱥ, ɬɚɤ ɢ ɫ ɩɟɪɫɩɟɤɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɚ-

ɪɟɡɢɞɟɧɬɫɬɜɚ Ȼ ɪɟɱɶ ɢɞɟɬ ɨ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɫɞɟɥɤɚɯ ɢ ɢɦɟɟɬ ɫɦɵɫɥ ɩɪɢɦɟɧɹɬɶ 

ɋɈɂȾɇ ɫ ɰɟɥɶɸ ɢɡɛɟɠɚɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. Ɉɞɧɚɤɨ, ɟɫɥɢ ɫ 

ɩɟɪɫɩɟɤɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɚ- ɢɫɬɨɱɧɢɤɚ Ⱥ ɞɨɯɨɞ ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɥɢɰɭ, 

ɹɜɥɹɸɳɟɦɭɫɹ ɪɟɡɢɞɟɧɬɨɦ ɝɨɫɭɞɚɪɫɬɜɚ ȼ, ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɬɪɚɧɫɝɪɚɧɢɱɧɚɹ 

ɨɩɟɪɚɰɢɹ ɫ ɝɨɫɭɞɚɪɫɬɜɨɦ-ɪɟɡɢɞɟɧɬɫɜɚ Ȼ ɨɬɫɭɬɫɬɜɭɟɬ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɞɥɹ 
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ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ Ⱥ ɧɟ ɢɦɟɟɬ ɫɦɵɫɥ ɩɪɢɦɟɧɹɬɶ ɋɈɂȾɇ ɦɟɠɞɭ Ⱥ ɢ Ȼ. ȼ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɩɨɬɟɧɰɢɚɥɶɧɭɸ ɜɨɡɦɨɠɧɨɫɬɶ 

ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ ɫ ɝɨɫɭɞɚɪɫɬɜɨɦ ȼ.  

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɨɩɪɟɞɟɥɟɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ 

ɒɜɟɰɢɟɣ ɫɬɚɜɢɬ ɜ ɡɚɜɢɫɢɦɨɫɬɶ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɜ ɋɈɂȾɇ, ɨɬ ɬɨɝɨ ɤɚɤɢɦ ɨɛɪɚɡɨɦ ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɞɨɯɨɞ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ ɪɟɡɢɞɟɧɬɫɬɜɚ 

(ɟɫɥɢ ɬɨɥɶɤɨ ɝɨɫɭɞɚɪɫɬɜɨ-ɢɫɬɨɱɧɢɤ ɧɟ ɪɚɫɩɪɟɞɟɥɹɟɬ ɞɨɯɨɞ ɥɢɰɭ, ɹɜɥɹɸɳɟɦɭɫɹ 

ɪɟɡɢɞɟɧɬɨɦ ɬɪɟɬɶɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ). Ɉɞɧɚɤɨ ɮɨɤɭɫ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɪɟɡɢɞɟɧɬɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ ɩɪɨɛɥɟɦɚɬɢɱɧɵɦ ɜ 

ɫɥɭɱɚɹɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɩɪɢ ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɞɨɯɨɞɚ.   

3. ɋɈɂȾɇ 1989 ɝɨɞɚ ɫ ɋɒȺ 

ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ ɫɨɞɟɪɠɢɬ ɬɪɟɛɨɜɚɧɢɟ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɩɪɢ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ.  

ɉɚɪɚɝɪɚɮ 1 ɉɪɨɬɨɤɨɥɚ 1989 ɝɨɞɚ ɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɹɜɥɹɟɬɫɹ ɥɢɰɨ, ɤɨɬɨɪɨɦɭ 

ɪɚɫɩɪɟɞɟɥɹɸɬɫɹ ɞɨɯɨɞɵ ɫɨɝɥɚɫɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ.  

ɉɪɨɬɨɤɨɥ 2006 ɝɨɞɚ ɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ ɛɨɥɶɲɟ ɧɟ 

ɫɨɞɟɪɠɢɬ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. ȼɦɟɫɬɟ ɫ ɬɟɦ, ɜ ɫɬɚɬɶɟ IV  

ɬɟɯɧɢɱɟɫɤɢɯ ɪɟɤɨɦɟɧɞɚɰɢɣ ɋɒȺ ɤ ɚɛɡɚɰɭ 2 ɫɬɚɬɶɢ 1 ɋɈɂȾɇ ɭɤɚɡɵɜɚɟɬɫɹ ɧɚ 

ɫɥɟɞɭɸɳɟɟ: 

ɉɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɨɩɪɟɞɟɥɟɧɨ ɜ Ʉɨɧɜɟɧɰɢɢ ɢ, 

ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɫɨɝɥɚɫɧɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɝɨɫɭɞɚɪɫɬɜɚ, ɨɛɥɚɝɚɸɳɟɝɨ ɧɚɥɨɝɨɦ (ɬɨ ɟɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ). 

Ȼɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɢɜɢɞɟɧɞɨɜ ɞɥɹ ɰɟɥɟɣ ɫɬɚɬɶɢ 10- ɥɢɰɨ, ɤɨɬɨɪɨɦɭ 

ɞɨɯɨɞ ɩɪɢɫɜɚɢɜɚɟɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ 

ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ. Ɉɞɧɚɤɨ, ɩɪɢ ɷɬɨɦ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɬɟɯɧɢɱɟɫɤɢɟ 
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ɪɟɤɨɦɟɧɞɚɰɢɢ ɋɒȺ ɧɨɫɹɬ ɨɞɧɨɫɬɨɪɨɧɧɢɣ ɯɚɪɚɤɬɟɪ ɢ ɧɟ ɢɦɟɸɬ ɨɛɹɡɚɬɟɥɶɧɨɣ 

ɫɢɥɵ ɞɥɹ Ƚɟɪɦɚɧɢɢ98. 

Ⱦɚɧɧɵɣ ɜɵɜɨɞ ɬɚɤɠɟ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ, ɬɚɤ, 

ɧɚɩɪɢɦɟɪ, ɫɭɞ ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɨɫɤɨɥɶɤɭ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟ ɨɩɪɟɞɟɥɟɧɨ ɜ ɋɈɂȾɇ, ɟɝɨ ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬɶ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɚɛɡɚɰɟɦ 2 ɫɬɚɬɶɢ 2 ɋɈɂȾɇ Ƚɟɪɦɚɧɢɢ ɢ ɋɒȺ ɜ ɤɨɧɬɟɤɫɬɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɩɪɢɦɟɧɹɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɟɫɥɢ ɤɨɧɬɟɤɫɬ ɋɈɂȾɇ ɧɟ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɧɢɱɟɝɨ ɢɧɨɝɨ. ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɞɨɩɭɫɬɢɦɨ ɬɨɥɤɨɜɚɧɢɟ ɧɚ 

ɨɫɧɨɜɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ99. 

Ⱥɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɜ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ. ȼ 

ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɫɩɟɰɢɚɥɶɧɵɟ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ, ɜ ɱɚɫɬɧɨɫɬɢ §42 ȺɈ ɢ ɜ §50 d EStG. ɂɡɧɚɱɚɥɶɧɨ 

ɢɫɩɨɥɶɡɨɜɚɥɫɹ ɥɢɲɶ §42 ȺɈ, ɤɨɬɨɪɵɣ ɧɚɩɪɚɜɥɟɧ ɧɚ ɛɨɪɶɛɭ ɫɨ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦɢ ɢɧɨɫɬɪɚɧɧɵɦɢ ɩɪɨɦɟɠɭɬɨɱɧɵɦɢ ɤɨɦɩɚɧɢɹɦɢ, 

ɩɪɢɧɚɞɥɟɠɚɳɢɦɢ ɧɟɦɟɰɤɢɦ ɧɚɥɨɝɨɜɵɦ ɪɟɡɢɞɟɧɬɚɦ, ɤɚɤ ɪɟɚɤɰɢɹ ɧɚ ɬɟɧɞɟɧɰɢɢ 

ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɤɬɢɤɟ ɛɵɥ ɜɜɟɞɟɧ §50 d EStG, ɤɨɬɨɪɵɣ ɩɨɡɜɨɥɹɟɬ ɬɚɤɠɟ 

ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɧɚɥɨɝɨɜɵɦ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦ ɜ ɜɢɞɟ ɭɫɬɚɧɨɜɥɟɧɢɹ 

ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ, ɩɪɢɧɚɞɥɟɠɚɳɟɣ ɢɧɨɫɬɪɚɧɧɨɦɭ ɥɢɰɭ. ȼ ɞɚɧɧɨɣ 

ɧɨɪɦɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬɫɹ ɤɪɢɬɟɪɢɣ ɧɚɥɢɱɢɹ ɫɨɛɫɬɜɟɧɧɨɣ ɷɤɨɧɨɦɢɱɟɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɧɨɝɨ ɤɪɢɬɟɪɢɹ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, §42 ȺɈ ɹɜɥɹɟɬɫɹ ɨɛɳɟɣ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɣ ɧɨɪɦɨɣ ɢ ɜ §50 d EStG ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɚɥɶɧɨɣ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɣ ɧɨɪɦɨɣ. 

 

§42 ȺɈ. Ɋɚɡɜɢɬɢɟ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɮɢɧɚɧɫɨɜɨɝɨ ɫɭɞɚ 

Ƚɟɪɦɚɧɢɢ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ §42 ȺɈ ɧɚɩɪɚɜɥɟɧɚ ɧɚ 

ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɬɚɤɢɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɩɪɚɜɨɦ, ɤɨɝɞɚ ɫɨɡɞɚɟɬɫɹ 

ɩɪɨɦɟɠɭɬɨɱɧɚɹ ɤɨɦɩɚɧɢɹ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɫ ɧɢɡɤɢɦ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟɦ, ɩɪɢ ɷɬɨɦ 

                                                           
98. Meindl-Ringler A, Beneficial ownership in International Tax Law, Wolters Kluwer, s. 175. 
99 ɋɦ. DStRE 2013, 1444; BFHE 222, 509, BStBl II 2009, 234, DStRE 2009, 152. 
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ɞɥɹ ɫɨɡɞɚɧɢɹ ɬɚɤɨɣ ɤɨɦɩɚɧɢɢ ɨɬɫɭɬɫɬɜɭɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɢɥɢ ɢɧɨɟ 

ɫɭɳɟɫɬɜɟɧɧɨɟ ɨɛɨɫɧɨɜɚɧɢɟ ɢ ɬɚɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɜɟɞɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ100. Ʉɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɩɪɨɦɟɠɭɬɨɱɧɨɣ, ɟɫɥɢ: 

1. ɂɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ, ɩɨɧɢɦɚɟɬɫɹ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɟɦɟɰɤɨɝɨ 

ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ ɤɚɤ ɫɭɛɴɟɤɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɢ ɧɟ ɪɚɫɩɨɥɨɠɟɧɚ ɜ Ƚɟɪɦɚɧɢɢ 

ɢ ɧɟ ɢɦɟɟɬ ɦɟɫɬɚ ɭɩɪɚɜɥɟɧɢɹ ɜ Ƚɟɪɦɚɧɢɢ; 

2. ɉɪɨɦɟɠɭɬɨɱɧɚɹ ɤɨɦɩɚɧɢɹ ɩɪɢɧɚɞɥɟɠɢɬ ɧɟɦɟɰɤɨɦɭ ɫɭɛɴɟɤɬɭ, ɬɨ 

ɟɫɬɶ ɧɚɥɨɝɨɜɵɣ ɪɟɡɢɞɟɧɬ Ƚɟɪɦɚɧɢɢ (ɮɢɡɢɱɟɫɤɨɟ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ) ɦɨɠɟɬ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɢɥɢ ɩɨɫɪɟɞɫɬɜɨɦ ɞɪɭɝɢɯ ɥɢɰ (ɧɚɩɪɢɦɟɪ, ɱɟɪɟɡ ɞɨɜɟɪɢɬɟɥɶɧɨɝɨ 

ɭɩɪɚɜɥɹɸɳɟɝɨ) ɭɩɪɚɜɥɹɬɶ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɟɣ ɢ ɢɫɩɨɥɶɡɨɜɚɬɶ ɟɟ 

ɞɨɯɨɞɵ; 

3. Ɉɞɧɢɦ ɢɡ ɧɚɦɟɪɟɧɢɣ ɫɨɡɞɚɧɢɹ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ ɹɜɥɹɟɬɫɹ 

ɷɤɨɧɨɦɢɹ ɧɚ ɧɚɥɨɝɨɜɵɯ ɩɥɚɬɟɠɚɯ; 

4. Ɉɫɧɨɜɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ ɹɜɥɹɟɬɫɹ 

ɭɩɪɚɜɥɟɧɢɟ ɞɨɥɹɦɢ ɭɱɚɫɬɢɹ. 

Ⱦɚɧɧɚɹ ɧɨɪɦɚ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɬɨ, ɱɬɨɛɵ ɩɪɟɩɹɬɫɬɜɨɜɚɬɶ ɫɨɡɞɚɧɢɸ 

ɩɪɨɦɟɠɭɬɨɱɧɵɯ ɤɨɦɩɚɧɢɣ, ɤɨɬɨɪɵɟ ɧɟ ɨɫɭɳɟɫɬɜɥɹɸɬ ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɮɭɧɤɰɢɣ, 

ɜ ɝɨɫɭɞɚɪɫɬɜɟ ɫ ɛɨɥɟɟ ɧɢɡɤɢɦ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟɦ. 

Ⱥɧɚɥɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɡɜɨɥɹɟɬ ɜɵɞɟɥɢɬɶ ɤɨɧɬɭɪɵ, ɨɛɨɡɧɚɱɚɸɳɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ: 

1. Ɏɨɪɦɚɥɶɧɵɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɧɟ ɹɜɥɹɟɬɫɹ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ, ɟɫɥɢ ɨɧ ɧɟ ɨɛɥɚɞɚɟɬ ɩɨɥɧɵɦɢ 

ɩɨɥɧɨɦɨɱɢɹɦɢ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɯɨɞɚ ɢ ɧɟ ɢɡɜɥɟɤɚɟɬ ɩɨɥɧɭɸ ɜɵɝɨɞɭ ɨɬ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɯɨɞɚ (ɞɚɧɧɵɣ ɜɵɜɨɞ ɨɫɧɨɜɚɧ ɧɚ ɪɟɲɟɧɢɢ ɚɧɝɥɢɣɫɤɨɝɨ ɫɭɞɚ ɩɨ 

ɞɟɥɭ Infofood). ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟɨɛɯɨɞɢɦɨ ɢɫɯɨɞɢɬɶ ɢɡ ɬɨɝɨ, ɤɬɨ ɨɛɥɚɞɚɟɬ ɩɪɚɜɨɦ 

ɩɪɢɧɢɦɚɬɶ ɪɟɲɟɧɢɹ ɨɛ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɞɨɯɨɞɚ: ɤɚɤɢɦ ɨɛɪɚɡɨɦ ɜɵɩɥɚɱɢɜɚɟɬɫɹ 

ɞɨɯɨɞ? Ʉɚɤɨɟ ɜɥɢɹɧɢɟ ɨɤɚɡɵɜɚɸɬ ɞɟɧɟɠɧɵɟ ɩɨɬɨɤɢ ɧɚ ɷɤɨɧɨɦɢɱɟɫɤɭɸ 
                                                           
100

 BFH Urteil vom 29.01.1975 I R 135/70, BStBl 1975 II S. 553; Urteil vom 29.07.1976 VIII R 142/73, BStBl 1977 II S. 
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ɤɪɟɞɢɬɨɫɩɨɫɨɛɧɨɫɬɶ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ? ȼ ɷɬɨɣ ɜɡɚɢɦɨɫɜɹɡɢ 

ɧɟɨɛɯɨɞɢɦɨ ɜɵɹɫɧɢɬɶ, ɜɵɩɨɥɧɹɟɬ ɥɢ ɬɚɤɚɹ ɤɨɦɩɚɧɢɹ ɪɨɥɶ ɤɨɧɞɭɢɬɚ. Ʉɨɦɩɚɧɢɹ 

ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɤɨɧɞɭɢɬɨɦ, ɟɫɥɢ:  

a. ɍɩɪɚɜɥɟɧɢɟ ɤɨɦɩɚɧɢɟɣ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ; 

b. Ɏɚɤɬɢɱɟɫɤɢ ɭ ɤɨɦɩɚɧɢɢ ɧɟ ɨɫɬɚɟɬɫɹ ɞɨɯɨɞɚ; 

c. Ⱦɟɹɬɟɥɶɧɨɫɬɶ ɤɨɦɩɚɧɢɢ ɨɝɪɚɧɢɱɟɧɚ ɥɢɲɶ ɮɭɧɤɰɢɹɦɢ ɩɨ 

ɭɩɪɚɜɥɟɧɢɸ ɞɨɯɨɞɚɦɢ;  

d. Ʉɨɦɩɚɧɢɹ ɧɟ ɩɨɥɭɱɚɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɜɵɝɨɞɵ ɨɬ ɫɞɟɥɨɤ; 

e. Ʉɨɦɩɚɧɢɹ ɧɟ ɩɨɥɭɱɚɟɬ ɢ ɧɟ ɪɚɫɩɨɪɹɠɚɟɬɫɹ ɞɨɯɨɞɨɦ.  

2. Ɏɨɪɦɚɥɶɧɵɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɧɟ ɧɟɫɟɬ ɪɢɫɤɨɜ(ɞɚɧɧɵɣ 

ɜɵɜɨɞ ɨɫɧɨɜɚɧ ɧɚ ɪɟɲɟɧɢɢ ɮɪɚɧɰɭɡɫɤɨɝɨ ɫɭɞɚ ɩɨ ɞɟɥɭ Royal Bank of Scotland). 

ɇɟɨɛɯɨɞɢɦɨ ɩɪɢɦɟɧɹɬɶ ɩɪɢɧɰɢɩ „substance over form“. ȼ ɤɚɤɨɣ ɫɬɟɩɟɧɢ 

ɢɦɟɸɳɢɟɫɹ ɮɚɤɬɵ, ɜɵɯɨɞɹɳɢɟ ɡɚ ɪɚɦɤɢ ɮɨɪɦɚɥɶɧɨɣ ɫɬɪɭɤɬɭɪɵ, ɧɟ ɩɪɢɜɨɞɹɬ ɤ 

ɜɨɡɧɢɤɧɨɜɟɧɢɸ ɞɪɭɝɢɯ ɮɨɪɦ ɞɨɯɨɞɚ, ɧɚɩɪɢɦɟɪ, ɩɟɪɟɤɜɚɥɢɮɢɤɚɰɢɹ ɭɡɭɮɪɭɤɬɚ ɜ 

ɡɚɣɦ, ɟɫɥɢ ɞɨɯɨɞ ɜ ɫɚɦɨɦ ɧɚɱɚɥɟ ɩɨɥɧɨɫɬɶɸ ɨɩɪɟɞɟɥɟɧ ɢɥɢ ɝɚɪɚɧɬɢɪɨɜɚɧ ɢ 

ɧɟɜɵɩɨɥɧɟɧɢɟ ɩɥɚɬɟɠɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɨɞɧɢɦ ɢɥɢ ɞɪɭɝɢɦ ɥɢɰɨɦ ɧɟ ɜɥɢɹɟɬ ɧɚ 

ɟɝɨ ɪɚɡɦɟɪ. 

3. Ɏɨɪɦɚɥɶɧɵɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ ɧɟ ɢɦɟɟɬ «ɫɭɳɧɨɫɬɢ» 

(ɞɚɧɧɵɣ ɜɵɜɨɞ ɨɫɧɨɜɚɧ ɧɚ ɪɟɲɟɧɢɢ ɮɪɚɧɰɭɡɫɤɨɝɨ ɫɭɞɚ ɩɨ ɞɟɥɭ Prevost Car Inc). 

ɇɟɨɛɯɨɞɢɦɨ ɩɪɨɜɟɪɢɬɶ ɤɨɧɞɭɢɬɧɨɫɬɶ :  

a. ɇɚɥɢɱɢɟ ɨɮɢɫɚ, ɨɮɢɫɧɨɝɨ ɨɛɨɪɭɞɨɜɚɧɢɹ, ɞɟɹɬɟɥɶɧɨɫɬɢ, 

ɫɨɬɪɭɞɧɢɤɨɜ; 

b. ɉɪɢɧɚɞɥɟɠɢɬ ɥɢ ɨɮɢɫɧɨɟ ɨɛɨɪɭɞɨɜɚɧɢɟ ɬɨɥɶɤɨ ɨɞɧɨɣ ɤɨɦɩɚɧɢɢ; 

c. ȼɵɩɥɚɱɢɜɚɸɬɫɹ ɥɢ ɜɫɟ ɞɨɯɨɞɵ ɨɛɳɟɫɬɜɚ ɢɫɤɥɸɱɢɬɟɥɶɧɨ 

ɭɱɚɫɬɧɢɤɚɦ ɨɛɳɟɫɬɜɚ; 

d. ɂɦɟɟɬɫɹ ɥɢ ɢɧɨɟ ɨɫɧɨɜɚɧɢɟ (ɩɨɦɢɦɨ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ) 

ɨɛɪɚɡɨɜɚɧɢɟ ɨɛɳɟɫɬɜɚ. 

§50 d Abs. 3 EStG. Ⱦɚɧɧɚɹ ɧɨɪɦɚ ɨɪɢɟɧɬɢɪɨɜɚɧɚ ɧɚ ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɵɟ 

ɧɚ ɨɫɧɨɜɚɧɢɢ ɋɈɂȾɇ ɢɥɢ ɧɚ ɨɫɧɨɜɚɧɢɢ §43b EStG, ɡɚɹɜɥɹɸɬ ɨ ɫɜɨɟɦ ɩɪɚɜɟ ɧɚ 

ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. 
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ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ §50 d Abs. 3 EStG ɧɚɥɨɝɨɜɚɹ ɧɨɪɦɚ ɧɟ ɛɭɞɟɬ 

ɝɚɪɚɧɬɢɪɨɜɚɬɶɫɹ, ɟɫɥɢ: 

a. ɜ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ ɭɱɚɫɬɜɭɸɬ ɥɢɰɚ, ɤɨɬɨɪɵɟ ɧɟ ɢɦɟɥɢ ɛɵ 

ɩɪɚɜɚ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɟɫɥɢ ɛɵ ɬɚɤɢɟ ɥɢɰɚ ɩɨɥɭɱɚɥɢ ɞɨɯɨɞɵ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɨɬ ɢɫɬɨɱɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ (ɬɨ ɟɫɬɶ ɭɱɚɫɬɜɭɸɳɟɟ ɥɢɰɨ ɹɜɥɹɟɬɫɹ 

ɪɟɡɢɞɟɧɬɨɦ ɝɨɫɭɞɚɪɫɬɜɨ, ɫ ɤɨɬɨɪɵɦ Ƚɟɪɦɚɧɢɹ ɧɟ ɡɚɤɥɸɱɢɥɚ ɋɈɂȾɇ ɢɥɢ 

ɢɦɟɟɬɫɹ ɡɚɤɥɸɱɟɧɧɵɣ ɋɈɂȾɇ, ɧɨ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ ɩɨ ɬɚɤɨɦɭ ɋɈɂȾɇ 

ɦɟɧɶɲɟ101, ɢɥɢ ɭɱɚɫɬɜɭɸɳɟɟ ɥɢɰɨ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ Ƚɟɪɦɚɧɢɢ102). 

Ɉɛɹɡɚɬɟɥɶɧɨ ɞɨɥɠɧɨ ɛɵɬɶ „Treaty shopping“; 

b. ɞɥɹ ɫɨɡɞɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ ɨɬɫɭɬɫɬɜɭɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɟ 

ɢɥɢ ɢɧɨɟ ɨɛɨɫɧɨɜɚɧɢɟ (ɮɭɧɤɰɢɣ ɭɩɪɚɜɥɹɸɳɟɝɨ ɯɨɥɞɢɧɝɚ ɞɨɥɠɧɨ ɛɵɬɶ 

ɞɨɫɬɚɬɨɱɧɨ, ɨɞɧɚɤɨ ɜɥɚɞɟɧɢɟ ɢ ɭɩɪɚɜɥɟɧɢɟ ɨɬɞɟɥɶɧɵɦɢ ɱɚɫɬɹɦɢ ɤɨɦɩɚɧɢɢ, ɫ 

ɨɝɪɚɧɢɱɟɧɧɵɦɢ ɩɪɚɜɚɦɢ, ɧɟ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɵɦ); 

ɗɤɨɧɨɦɢɱɟɫɤɨɟ ɨɛɨɫɧɨɜɚɧɢɟ ɢɦɟɟɬɫɹ, ɤɨɝɞɚ ɞɨɫɬɢɝɚɟɬɫɹ ɤɨɧɤɪɟɬɧɚɹ 

ɩɨɥɶɡɚ ɢɥɢ ɩɪɟɢɦɭɳɟɫɬɜɨ. ɉɨɥɶɡɚ ɦɨɠɟɬ ɜɵɪɚɠɚɬɶɫɹ ɜ ɭɜɟɥɢɱɟɧɢɢ ɩɪɢɛɵɥɢ, 

ɩɪɟɢɦɭɳɟɫɬɜɨ ɦɨɠɟɬ ɩɪɨɹɜɥɹɬɶɫɹ ɜ ɬɨɦ, ɱɬɨ ɫɨɤɪɚɳɚɸɬɫɹ ɪɚɫɯɨɞɵ, ɩɪɢ ɷɬɨɦ 

ɷɤɨɧɨɦɢɹ ɧɚ ɧɚɥɨɝɨɜɵɯ ɩɥɚɬɟɠɚɯ ɧɟ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ 

ɩɪɟɢɦɭɳɟɫɬɜɚ103.  

Ⱥɧɚɥɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɮɢɧɚɧɫɨɜɨɝɨ ɫɭɞɚ Ƚɟɪɦɚɧɢɢ 

ɩɨɡɜɨɥɹɟɬ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ ɯɚɪɚɤɬɟɪɧɵɟ ɱɟɪɬɵ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ 

ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ ɧɚɥɢɱɢɢ «ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɨɫɧɨɜɚɧɢɹ» ɨɛɪɚɡɨɜɚɧɢɹ 

ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ: 

a. ɪɭɤɨɜɨɞɹɳɚɹ ɤɨɦɩɚɧɢɹ ɜɫɟɦɢɪɧɨɝɨ ɤɨɧɰɟɪɧɚ104; 

b. ɞɥɹ ɮɢɧɚɧɫɨɜɨɝɨ ɨɛɨɝɚɳɟɧɢɹ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɣ105; 

c. ɞɥɹ ɩɪɢɨɛɪɟɬɟɧɢɹ ɞɨɥɟɣ ɭɱɚɫɬɢɣ ɫ ɧɟɤɨɬɨɪɵɦɢ ɩɪɢɡɧɚɤɚɦɢ106; 
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ɋɥɟɞɭɸɳɢɟ ɩɪɢɡɧɚɤɢ ɧɟ ɩɪɢɡɧɚɜɚɥɢɫɶ ɜ ɤɚɱɟɫɬɜɟ ɞɨɫɬɚɬɨɱɧɵɯ: 

a. ɟɞɢɧɫɬɜɟɧɧɚɹ ɰɟɥɶ- ɧɚɥɨɝɨɜɚɹ ɷɤɨɧɨɦɢɹ107; 

b. ɨɝɪɚɧɢɱɟɧɢɹ ɧɚ ɜɥɚɞɟɧɢɟ ɞɨɥɟɣ ɭɱɚɫɬɢɹ ɛɟɡ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɤɚɤɨɣ-

ɥɢɛɨ ɞɪɭɝɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ108; 

c. ɛɟɡ ɭɩɪɚɜɥɹɸɳɢɯ ɮɭɧɤɰɢɣ109; 

d. ɫ ɰɟɥɶɸ ɜɥɚɞɟɧɢɹ ɞɨɥɶɸ ɭɱɚɫɬɢɹ ɧɟɦɟɰɤɨɣ ɤɨɦɩɚɧɢɢ ɢ 

ɮɢɧɚɧɫɢɪɨɜɚɧɢɟ ɷɬɨɝɨ ɨɛɳɟɫɬɜɚ ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɡɚɣɦɚ110. 

c. ɢɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɨɫɭɳɟɫɬɜɥɹɟɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ (ɫɚɦɨɫɬɨɹɬɟɥɶɧɚɹ ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ 

ɬɪɟɛɭɟɬ ɭɱɚɫɬɢɹ ɜ ɷɤɨɧɨɦɢɱɟɫɤɨɦ ɨɛɨɪɨɬɟ, ɧɟɨɛɯɨɞɢɦɨ ɧɚɦɟɪɟɧɢɟ ɧɚ 

ɩɨɥɭɱɟɧɢɟ ɩɪɢɛɵɥɢ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɨɜɬɨɪɹɸɳɟɝɨɫɹ ɭɱɚɫɬɢɹ ɜ ɨɤɚɡɚɧɢɢ ɭɫɥɭɝ ɢɥɢ 

ɜ ɨɛɦɟɧɟ ɬɨɜɚɪɚɦɢ. ȼɚɠɧɨ, ɱɬɨɛɵ ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɨɫɭɳɟɫɬɜɥɹɥɚɫɶ 

ɜ ɦɨɦɟɧɬ ɩɨɥɭɱɟɧɢɹ ɞɨɯɨɞɨɜ, ɬɚɤɠɟ ɬɚɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɞɨɥɠɧɚ ɛɵɬɶ ɫɜɹɡɚɧɚ ɫ 

ɩɨɥɭɱɚɟɦɵɦ ɞɨɯɨɞɨɦ)111. ȼ ɩɨɥɶɡɭ «ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɷɤɨɧɨɦɢɱɟɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ» ɛɭɞɭɬ ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɫɥɟɞɭɸɳɢɟ ɮɚɤɬɨɪɵ: 

a. ɧɚɥɢɱɢɟ ɧɟɨɛɯɨɞɢɦɨɝɨ ɞɥɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɚɩɩɚɪɚɬɚ (ɧɚɥɢɱɢɟ ɚɞɪɟɫɚ ɢ ɩɨɱɬɨɜɨɝɨ ɹɳɢɤɚ ɧɟ ɹɜɥɹɟɬɫɹ 

ɞɨɫɬɚɬɨɱɧɵɦ). ɇɟɨɛɯɨɞɢɦɨ ɨɮɢɫɧɨɟ ɨɛɨɪɭɞɨɜɚɧɢɟ, ɤɨɬɨɪɨɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɨ ɛɵ 

ɜɵɩɨɥɧɹɟɦɵɦ ɮɭɧɤɰɢɹɦ. ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɧɟɨɛɯɨɞɢɦ ɩɟɪɫɨɧɚɥ, ɚ ɬɚɤɠɟ 

ɨɮɢɫɧɵɟ ɩɨɦɟɳɟɧɢɹ.  

b. ɗɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɞɨɥɠɧɚ ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ 

ɩɨɫɪɟɞɫɬɜɨɦ ɤɨɧɤɪɟɬɧɵɯ ɞɟɣɫɬɜɢɣ. Ɍɚɤɢɟ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɵ ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɬɨɪɨɦ ɩɪɨɦɟɠɭɬɨɱɧɚɹ ɤɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ. 

ɇɟɞɨɫɬɚɬɨɱɧɨ, ɟɫɥɢ ɬɚɤɢɟ ɞɟɣɫɬɜɢɹ ɨɫɭɳɟɫɬɜɥɹɸɬɫɹ ɩɨɫɬɨɹɧɧɵɦ 
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ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨɦ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɨɟ ɧɚɯɨɞɢɬɫɹ ɜ ɞɪɭɝɨɦ 

ɝɨɫɭɞɚɪɫɬɜɟ112. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɚɧɧɵɟ ɤɪɢɬɟɪɢɢ ɧɟ ɹɜɥɹɸɬɫɹ ɨɞɧɨɡɧɚɱɧɵɦɢ, ɜ 

ɱɚɫɬɧɨɫɬɢ, ɱɬɨ ɩɨɧɢɦɚɟɬɫɹ ɩɨɞ «ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɨɫɧɨɜɚɧɢɟ», ɚ ɱɬɨ ɩɨɧɢɦɚɟɬɫɹ 

ɩɨɞ «ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ»113. ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ 

ɬɚɤɨɣ ɩɪɢɡɧɚɤ ɤɚɤ «ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɨɫɧɨɜɚɧɢɟ» ɧɟ ɢɫɱɟɪɩɵɜɚɟɬɫɹ ɥɢɲɶ 

ɫɭɛɴɟɤɬɢɜɧɨɣ ɰɟɥɶɸ ɨɛɪɚɡɨɜɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ, ɬɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ 

ɭɱɢɬɵɜɚɬɶ ɪɟɚɥɶɧɭɸ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɫɨɫɬɚɜɥɹɸɳɭɸ ɬɚɤɨɣ ɤɨɦɩɚɧɢɢ114. Ɍɚɤ 

ɧɚɩɪɢɦɟɪ, Ɏɟɞɟɪɚɥɶɧɵɣ ɮɢɧɚɧɫɨɜɵɣ ɫɭɞ Ƚɟɪɦɚɧɢɢ ɭɤɚɡɚɥ, ɱɬɨ ɨɬɫɭɬɫɬɜɢɟ 

«ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɨɫɧɨɜɚɧɢɹ» ɦɨɠɟɬ ɫɥɟɞɨɜɚɬɶ ɢɡ ɨɬɫɭɬɫɬɜɢɹ ɫɨɛɫɬɜɟɧɧɨɝɨ 

ɚɩɩɚɪɚɬɚ ɩɪɟɞɩɪɢɹɬɢɹ (ɧɚɩɪɢɦɟɪ, ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɫɨɬɪɭɞɧɢɤɨɜ, ɨɮɢɫɧɨɝɨ 

ɩɨɦɟɳɟɧɢɹ)115.  

Ɍɚɤɠɟ ɬɚɤɨɣ ɩɪɢɡɧɚɤ, ɤɚɤ «ɫɚɦɨɫɬɨɹɬɟɥɶɧɚɹ ɷɤɨɧɨɦɢɱɟɫɤɚɹ 

ɞɟɹɬɟɥɶɧɨɫɬɶ», ɧɟ ɞɨɥɠɟɧ ɩɨɧɢɦɚɬɶɫɹ ɚɛɫɬɪɚɤɬɧɨ. «ɗɤɨɧɨɦɢɱɟɫɤɚɹ» ɩɪɢ ɷɬɨɦ 

ɩɨɞɪɚɡɭɦɟɜɚɟɬ, ɱɬɨ ɞɟɣɫɬɜɢɹ ɞɨɥɠɧɵ ɩɪɟɞɩɪɢɧɢɦɚɬɶɫɹ ɢɫɯɨɞɹ ɢɡ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɤɨɧɰɟɩɬɚ, ɢɫɯɨɞɹ ɢɡ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɯ ɰɟɥɟɣ116. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɬɚɤɢɟ ɤɪɢɬɟɪɢɢ, ɤɚɤ «ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɨɫɧɨɜɚɧɢɟ» ɢ 

«ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ» ɹɜɥɹɸɬɫɹ ɜɡɚɢɦɨɫɜɹɡɚɧɧɵɦɢ ɞɪɭɝ ɫ ɞɪɭɝɨɦ, ɢ 

ɞɨɥɠɧɵ ɩɨɧɢɦɚɬɶɫɹ, ɤɚɤ ɫɥɨɠɧɵɣ ɸɪɢɞɢɱɟɫɤɢɣ ɫɨɫɬɚɜ. 

Ɍɨ ɟɫɬɶ ɢɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ ɜɩɪɚɜɟ ɩɪɢɦɟɧɹɬɶ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɜ ɋɈɂȾɇ, ɟɫɥɢ ɢɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ ɨɬɜɟɱɚɟɬ ɨɞɧɨɦɭ ɢɡ 

ɫɥɟɞɭɸɳɢɯ ɬɟɫɬɨɜ: 
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1. ɬɟɫɬ ɭɱɚɫɬɧɢɤɚ: ɥɢɰɨ, ɭɱɚɫɬɜɭɸɳɟɟ ɜ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ, ɩɪɢ 

ɩɪɹɦɨɦ ɩɨɥɭɱɟɧɢɢ ɞɨɯɨɞɚ ɨɬ ɧɟɦɟɰɤɨɝɨ ɢɫɬɨɱɧɢɤɚ ɢɦɟɥɨ ɛɵ ɩɪɚɜɨ ɧɚ 

ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ; 

2. ɬɟɫɬ ɦɨɬɢɜɚɰɢɢ: ɨɛɪɚɡɨɜɚɧɢɟ ɩɪɨɦɟɠɭɬɨɱɧɨɣ ɤɨɦɩɚɧɢɢ ɢɦɟɟɬ 

ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɢɥɢ ɢɧɨɟ ɨɛɨɫɧɨɜɚɧɢɟ; 

3. ɬɟɫɬ ɞɟɹɬɟɥɶɧɨɫɬɢ: ɢɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ ɨɫɭɳɟɫɬɜɥɹɟɬ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɭɸ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ. 

ȼɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ 

ɩɪɚɜɢɥ. ȼɨɩɪɨɫ ɨ ɬɨɦ, ɜɨɡɦɨɠɧɨ ɥɢ ɩɪɢɦɟɧɟɧɢɟ ɞɚɧɧɵɯ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ ɧɨɪɦ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɹɜɥɹɟɬɫɹ 

ɫɩɨɪɧɵɦ. ɉɨ ɫɭɳɟɫɬɜɭ ɫɩɨɪ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɫɥɟɞɭɸɳɟɦ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ 

ɜɨɡɦɨɠɧɨ ɛɵɥɨ ɛɵ ɢɡɛɟɠɚɬɶ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɚɜɚ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, 

ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɧɚɰɢɨɧɚɥɶɧɵɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɦɨɝɭɬ 

ɩɪɢɦɟɧɹɬɶɫɹ ɜ ɨɛɳɟɦ117. ɉɪɨɬɢɜɧɢɤɢ ɞɚɧɧɨɣ ɩɨɡɢɰɢɢ ɫɫɵɥɚɸɬɫɹ ɧɚ ɬɨ, ɱɬɨ 

ɬɨɥɶɤɨ ɬɚɤɢɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɦɨɝɭɬ ɩɪɢɦɟɧɹɬɶɫɹ, ɤɨɬɨɪɵɟ ɛɵɥɢ 

ɧɟɫɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜɵɪɚɠɟɧɵ ɜ ɋɈɂȾɇ, ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ, 

ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ118. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨɥɨɠɟɧɢɟ ɩɪɨɬɢɜ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɨɥɨɠɟɧɢɹɦɢ ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɚɥɶɧɵɦ ɢ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɢɦɟɟɬ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɞɟɣɫɬɜɢɟ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɩɪɚɜɨɜɵɦ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟɦ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɝɨɫɭɞɚɪɫɬɜɚ. ȼ ɬɨ ɠɟ ɜɪɟɦɹ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ ɫɚɦɨɦ ɋɈɂȾɇ ɦɨɠɟɬ 

ɫɨɞɟɪɠɚɬɶɫɹ ɩɨɥɨɠɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɵɟ ɬɪɟɛɨɜɚɧɢɹ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɦɨɝɭɬ ɩɪɢɦɟɧɹɬɶɫɹ, ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ 

ɧɚɰɢɨɧɚɥɶɧɵɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɛɭɞɭɬ ɩɪɢɦɟɧɹɬɶɫɹ ɧɚɪɚɜɧɟ ɫ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɪɟɝɭɥɢɪɨɜɚɧɢɟɦ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦ ɜ ɋɈɂȾɇ. ȿɫɥɢ ɋɈɂȾɇ 

ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɝɨ ɩɨɥɨɠɟɧɢɹ, ɤɨɬɨɪɨɟ ɢɦɟɥɨ ɛɵ 

ɩɪɟɨɛɥɚɞɚɸɳɟɟ ɞɟɣɫɬɜɢɟ, ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɦɨɠɧɨ ɥɢ ɪɚɫɫɦɚɬɪɢɜɚɬɶ 

ɧɚɰɢɨɧɚɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤɚɤ Treaty Override. ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, 
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ɩɪɟɞɩɢɫɚɧɢɹ, ɨɩɪɟɞɟɥɹɸɳɢɟ ɭɩɪɚɜɨɦɨɱɟɧɧɨɝɨ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ 

ɥɶɝɨɬɵ ɜ ɝɨɫɭɞɚɪɫɬɜɟ-ɢɫɬɨɱɧɢɤɟ ɛɭɞɟɬ ɨɝɪɚɧɢɱɟɧɨ, ɱɬɨ ɜ ɢɬɨɝɟ ɩɪɢɜɟɞɟɬ ɤ ɬɨɦɭ, 

ɱɬɨ ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ ɧɟ ɛɭɞɭɬ ɩɪɟɞɨɫɬɚɜɥɹɬɶɫɹ. ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɧɚɥɨɝɨɜɚɹ 

ɥɶɝɨɬɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ ɜ ɫɬɚɬɶɹɯ 10, 12 ɆɄ ɈɗɋɊ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɬɨɥɶɤɨ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɷɬɨɝɨ ɞɨɯɨɞɚ, ɩɪɢ ɷɬɨɦ ɫɚɦɨ ɨɩɪɟɞɟɥɟɧɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɤɚɤ ɢɡɜɟɫɬɧɨ, ɜ ɆɄ ɈɗɋɊ ɢ 

ɛɨɥɶɲɢɧɫɬɜɟ ɋɈɂȾɇ ɧɟ ɫɨɞɟɪɠɢɬɫɹ, ɫɢɫɬɟɦɚɬɢɱɟɫɤɢɣ ɚɧɚɥɢɡ ɞɪɭɝɢɯ 

ɩɪɟɞɩɢɫɚɧɢɣ ɋɈɂȾɇ ɬɚɤɠɟ ɧɟ ɩɨɡɜɨɥɹɟɬ ɨɩɪɟɞɟɥɢɬɶ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɚɛɡɚɰɟɦ 2 ɫɬɚɬɶɢ 3 ɆɄ ɈɗɋɊ ɜɨɡɦɨɠɧɨ 

ɩɪɢɦɟɧɟɧɢɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ ɩɨɧɹɬɢɣ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɟ ɩɪɚɜɢɥɚ ɦɨɠɧɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɩɨɥɨɠɟɧɢɹ, 

ɡɚɤɪɟɩɥɹɸɳɢɟ ɩɨɧɹɬɢɟ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ». § 50d Abs. 3 

EStG ɤɚɤ ɫɩɟɰɢɚɥɶɧɨɟ ɩɪɨɬɢɜɨɡɥɨɭɩɨɬɪɟɛɢɬɟɥɶɧɨɟ ɩɨɥɨɠɟɧɢɟ ɧɟ ɜɵɯɨɞɢɬ ɡɚ 

ɩɪɟɞɟɥɵ ɫɨɞɟɪɠɚɧɢɹ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ» ɜ ɤɨɧɬɟɤɫɬɟ 

ɋɈɂȾɇ.  

ɏёɩɩɧɟɪ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɦɧɟɧɢɹ, ɱɬɨ ɧɚɰɢɨɧɚɥɶɧɵɟ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɧɨɪɦɵ ɧɟ ɧɚɪɭɲɚɸɬ ɋɈɂȾɇ, ɚ ɬɚɤɠɟ Ⱦɢɪɟɤɬɢɜɭ ȿɋ119. 

Ⱦɨ ɬɟɯ ɩɨɪ, ɩɨɤɚ ɋɈɂȾɇ ɢɥɢ Ⱦɢɪɟɤɬɢɜɵ ȿɋ ɧɟ ɫɨɞɟɪɠɚɬ ɫɩɟɰɢɚɥɶɧɨɝɨ 

ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɨɝɨ ɩɪɚɜɢɥɚ (ɧɚɩɪɢɦɟɪ, ɤɚɤ ɋɈɂȾɇ ɫɨ ɒɜɟɰɢɟɣ ɢ ɋɒȺ), 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ ɩɪɢɦɟɧɟɧɢɟ ɧɚɰɢɨɧɚɥɶɧɵɯ ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɯ ɩɪɚɜɢɥ 

ɜɨɡɦɨɠɧɨ. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɬɚɤɢɟ ɩɪɚɜɢɥɚ ɩɪɟɞɭɫɦɨɬɪɟɧɵ ɜ ɋɈɂȾɇ, ɬɨ ɢɯ 

ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ ɤɭɦɭɥɹɬɢɜɧɨ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɦɢ 

ɩɪɚɜɢɥɚɦɢ.  

ɇɟɦɟɰɤɢɣ ɭɱɟɧɵɣ Ʉɥɚɭɫ Ɏɨɝɟɥɶ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɦɧɟɧɢɹ, ɱɬɨ 

ɧɟɨɛɯɨɞɢɦɨ ɫɩɟɰɢɚɥɶɧɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɟ ɨɫɧɨɜɚɧɢɟ, ɞɥɹ ɫɥɭɱɚɟɜ, 

ɤɨɝɞɚ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɟ ɩɪɚɜɢɥɨ ɩɪɢɜɨɞɢɬ ɤ ɧɟɩɪɢɦɟɧɟɧɢɸ 
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ɧɨɪɦɵ ɋɈɂȾɇ, ɤɨɬɨɪɚɹ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ ɹɜɥɹɟɬɫɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ 

ɧɨɪɦɨɣ120.  

 

ɋɨɨɬɧɨɲɟɧɢɟ § 50d EStG ɢ§ 42 AO. Ʉɪɨɦɟ ɬɨɝɨ, ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, 

ɦɨɠɧɨ ɥɢ ɧɚɪɚɜɧɟ ɫ § 50d Abs. 3 EStG ɩɪɢɦɟɧɹɬɶ § 42 AO. Ⱦɨ 2007 ɝ. 

ɜɤɥɸɱɢɬɟɥɶɧɨ ɫɩɟɰɢɚɥɶɧɨɟ ɩɨɥɨɠɟɧɢɟ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ, ɬɚɤɨɟ ɤɚɤ § 

50d Abs. 3 EStG, ɛɵɥɨ ɜ ɩɪɟɞɟɥɚɯ ɫɮɟɪɵ ɩɪɢɦɟɧɟɧɢɹ § 42 AO. § 50d Abs. 3 EStG 

ɹɜɥɹɥɫɹ ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɫɩɟɰɢɚɥɶɧɵɦ ɩɨɥɨɠɟɧɢɟɦ, ɤɨɬɨɪɨɟ ɩɨɥɧɨɫɬɶɸ 

ɜɵɬɟɫɧɹɥɨ ɩɪɢɦɟɧɟɧɢɟ § 42 AO. ɗɬɨ ɫɜɹɡɚɧɨ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫ ɬɟɦ, ɱɬɨ ɟɫɥɢ 

ɜɵɩɨɥɧɹɥɢɫɶ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɭɫɥɨɜɢɹ § 50d Abs. 3 EStG ɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ 

ɢɦɟɥɨ ɦɟɫɬɨ ɛɵɬɶ, ɬɨ ɜɵɩɨɥɧɹɥɢɫɶ, ɤɚɤ ɩɪɚɜɢɥɨ, ɢ ɭɫɥɨɜɢɹ § 42 AO ɢ ɬɚɤɠɟ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɢɦɟɥɨ ɦɟɫɬɨ. ȿɫɥɢ ɫɨɫɬɚɜ, ɨɩɪɟɞɟɥɟɧɧɵɣ ɜ § 50d Abs. 3 EStG, 

ɧɟ ɩɨɥɧɨɫɬɶɸ ɜɵɩɨɥɧɹɟɬɫɹ, ɬɨ ɫɨɝɥɚɫɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦɭ ɨɩɪɟɞɟɥɟɧɢɸ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɧɟ ɹɜɥɹɟɬɫɹ ɩɪɨɬɢɜɨɡɚɤɨɧɧɵɦ ɢ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟ ɦɨɠɟɬ 

ɩɨɞɩɚɞɚɬɶ ɩɨɞ ɞɟɣɫɬɜɢɟ § 42 AO. Ɉɞɧɨɜɪɟɦɟɧɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɨɛɨɢɯ ɩɪɚɜɢɥ 

ɩɪɢɜɟɥɨ ɛɵ ɤ ɫɥɨɠɧɨ ɪɚɡɪɟɲɚɟɦɨɣ ɤɨɧɤɭɪɟɧɰɢɢ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜɨɜɵɯ 

ɩɨɫɥɟɞɫɬɜɢɣ (ɩɪɚɜɨɜɨɟ ɩɨɫɥɟɞɫɬɜɢɟ § 42 AO: ɂɡɦɟɧɟɧɢɟ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ 

ɞɨɯɨɞɚ; ɩɪɚɜɨɜɨɟ ɩɨɫɥɟɞɫɬɜɢɟ § 50d Abs. 3 EStG: Ɉɬɤɚɡ ɨɬ ɩɪɢɦɟɧɟɧɢɹ 

ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɪɢ ɷɬɨɦ ɢɡɦɟɧɟɧɢɟ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɞɨɯɨɞɚ ɧɟ ɩɪɨɢɫɯɨɞɢɬ). 

ɇɚɱɢɧɚɹ ɫ 2008 ɝɨɞɚ ɞɟɣɫɬɜɭɟɬ ɧɨɜɚɹ ɪɟɞɚɤɰɢɹ § 42 AO. ɇɚɱɢɧɚɹ ɫ 

ɞɚɧɧɨɝɨ ɩɟɪɢɨɞɚ, ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ ɫɩɟɰɢɚɥɶɧɨɟ ɩɨɥɨɠɟɧɢɟ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ ɜ § 50d Abs. 3 EStG, ɟɫɥɢ ɜɫɟ ɬɪɟɛɨɜɚɧɢɹ ɞɚɧɧɨɣ ɧɨɪɦɵ 

ɜɵɩɨɥɧɹɸɬɫɹ, ɬɨ ɩɪɨɜɟɪɹɬɶ § 42 AO ɧɟ ɧɭɠɧɨ. ȿɫɥɢ ɠɟ ɜɫɟ ɬɪɟɛɨɜɚɧɢɹ § 50d 

Abs. 3 EStG ɧɟ ɜɵɩɨɥɧɹɸɬɫɹ, ɬɨ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɦɟɧɹɬɶ § 42 AO (ɜ ɱɚɫɬɧɨɫɬɢ § 

42 Abs. 1 S. 3 AO). Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɢɫɤɥɸɱɚɟɬɫɹ ɤɨɧɮɥɢɤɬ ɞɚɧɧɵɯ ɧɨɪɦ121.  

ɉɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ 

Ƚɟɪɦɚɧɢɢ. Ʉɚɤ ɭɠɟ ɝɨɜɨɪɢɥɨɫɶ ɪɚɧɟɟ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 
                                                           
120
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Vogel, Klaus Doppelbesteuerungsabkommen der Bundesrepublik Deutschland auf dem Gebiet der Steuern vom 
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ɞɨɯɨɞɚ ɦɨɠɟɬ ɩɨ-ɪɚɡɧɨɦɭ ɩɨɧɢɦɚɬɶɫɹ ɜ Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜɚɯ, 

ɫɥɟɞɭɟɬ ɪɚɡɥɢɱɚɬɶ ɞɜɚ ɫɥɭɱɚɹ122: 

1. ȼ ɨɛɨɢɯ ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜɚɯ ɫɨɝɥɚɫɧɨ ɢɯ 

ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɬɨ ɜ ɤɚɠɞɨɦ ɤɨɧɤɪɟɬɧɨɦ 

ɫɥɭɱɚɟ ɩɨɥɭɱɚɟɬ ɞɨɯɨɞɵ, ɪɚɡɪɟɲɚɟɬɫɹ ɩɨ-ɪɚɡɧɨɦɭ. ȼ ɷɬɨɦ ɫɥɭɱɚɟ ɤ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟ ɩɪɢɛɟɝɚɸɬ. Ƚɨɫɭɞɚɪɫɬɜɨ- ɢɫɬɨɱɧɢɤ 

ɛɭɞɟɬ ɨɬɤɥɨɧɹɬɶ ɡɚɹɜɥɟɧɢɹ ɧɚ ɜɨɡɦɟɳɟɧɢɟ ɧɚɥɨɝɚ ɥɢɰɭ, ɤɨɬɨɪɨɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ ɧɟ ɩɨɥɭɱɚɟɬ 

ɧɚɥɨɝɨɨɛɥɚɝɚɟɦɵɣ ɞɨɯɨɞ, ɩɪɢ ɷɬɨɦ ɝɨɫɭɞɚɪɫɬɜɨ-ɢɫɬɨɱɧɢɤ ɧɟ ɢɧɬɟɪɟɫɭɟɬ ɜɨɩɪɨɫ 

ɨ ɬɨɦ ɹɜɥɹɟɬɫɹ ɥɢ ɬɚɤɨɟ ɥɢɰɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɢɥɢ ɧɟɬ. 

2.  ȼɨɩɪɨɫ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ ɦɨɠɟɬ ɛɵɬɶ 

ɪɟɥɟɜɚɧɬɧɵɦ, ɟɫɥɢ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɜɧɭɬɪɟɧɧɢɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ- ɢɫɬɨɱɧɢɤɚ ɩɨɥɭɱɚɟɬ ɞɨɯɨɞɵ, ɧɨ ɜ ɬɨɠɟ ɜɪɟɦɹ 

ɧɟ ɹɜɥɹɟɬɫɹ ɢɯ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ. ɇɚɩɪɢɦɟɪ, ɜɡɹɬɶ, ɤ ɩɪɢɦɟɪɭ 

ɢɧɨɫɬɪɚɧɧɨɟ OHG (ɬɨɜɚɪɢɳɟɫɬɜɨ, ɹɜɥɹɸɳɟɟɫɹ ɩɪɨɡɪɚɱɧɵɦ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ), ɤɨɬɨɪɨɟ ɜɫɟɦ ɫɜɨɢɦ ɨɛɳɢɦ ɢɦɭɳɟɫɬɜɨɦ ɜɥɚɞɟɟɬ ɧɟɦɟɰɤɢɦ 

GmbH (ɈɈɈ). ɇɟɦɟɰɤɨɟ GmbH ɜɵɩɥɚɱɢɜɚɟɬ ɞɢɜɢɞɟɧɞɵ ɢɧɨɫɬɪɚɧɧɨɦɭ OHG. ɋ 

ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɬɚɤɢɟ ɞɢɜɢɞɟɧɞɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ Ƚɟɪɦɚɧɢɢ ɜɵɩɥɚɱɢɜɚɸɬɫɹ ɭɱɚɫɬɧɢɤɚɦ OHG. Ɉɞɧɚɤɨ, 

ɨɛɳɧɨɫɬɶ ɢɦɭɳɟɫɬɜɚ OHG ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɬɨɥɶɤɨ OHG ɦɨɠɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. Ɍɪɟɛɨɜɚɧɢɟ OHG ɨ 

ɜɨɡɦɟɳɟɧɢɢ ɧɚɥɨɝɚ, Ƚɟɪɦɚɧɢɹ ɦɨɠɟɬ ɨɬɤɥɨɧɢɬɶ ɩɨ ɬɨɦɭ ɨɫɧɨɜɚɧɢɸ, ɱɬɨ OHG 

ɹɜɥɹɟɬɫɹ ɩɪɨɡɪɚɱɧɵɦ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ ɟɝɨ ɞɨɯɨɞɵ ɧɟ ɨɛɥɚɝɚɸɬɫɹ 

ɧɚɥɨɝɨɦ ɧɚ ɭɪɨɜɧɟ OHG. ɇɟɦɟɰɤɢɣ ɧɚɥɨɝ ɧɚ ɞɨɯɨɞ ɨɬ ɤɚɩɢɬɚɥɚ ɜɡɢɦɚɟɬɫɹ ɧɚ 

ɭɪɨɜɧɟ ɭɱɚɫɬɧɢɤɨɜ OHG, ɤɨɬɨɪɵɦ ɬɚɤɠɟ ɛɭɞɟɬ ɨɬɤɚɡɚɧɨ ɜ ɜɨɡɦɟɳɟɧɢɢ ɧɚɥɨɝɚ, 

ɩɨɫɤɨɥɶɤɭ ɨɧɢ ɧɟ ɹɜɥɹɸɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦɢ ɫɨɛɫɬɜɟɧɧɢɤɚɦɢ ɞɨɯɨɞɚ. ȼ 

ɤɚɱɟɫɬɜɟ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɷɬɨɦ ɫɥɭɱɚɟ ɦɨɠɧɨ ɧɚɡɜɚɬɶ ɫɥɟɞɭɸɳɢɟ: 
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ɝɨɫɭɞɚɪɫɬɜɨ- ɪɟɡɢɞɟɧɬɫɬɜɚ ɭɱɚɫɬɧɢɤɨɜ OHG ɞɨɥɠɧɵ ɛɭɞɭɬ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ 

ɡɚɱɟɫɬɶ ɧɟɦɟɰɤɢɣ ɧɚɥɨɝ ɧɚ ɞɨɯɨɞ ɨɬ ɤɚɩɢɬɚɥɚ. ȼ ɪɟɡɭɥɶɬɚɬɟ ɞɚɧɧɨɝɨ ɩɪɚɜɨɝɨ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɝɨɫɭɞɚɪɫɬɜɨ-ɢɫɬɨɱɧɢɤ ɞɨɯɨɞɚ ɩɨɥɭɱɚɟɬ ɩɨɥɶɡɭ ɨɬ ɋɈɂȾɇ, ɜ ɬɨ 

ɜɪɟɦɹ ɤɚɤ ɝɨɫɭɞɚɪɫɬɜɨ-ɪɟɡɢɞɟɧɬɫɬɜɨ ɬɟɪɹɟɬ ɜɨɡɦɨɠɧɵɟ ɩɨɫɬɭɩɥɟɧɢɹ ɜ ɤɚɡɧɭ. 

Ⱦɚɧɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɚ ɫɥɭɱɚɢ, ɤɨɬɨɪɵɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɚɜɨɦ Ƚɟɪɦɚɧɢɢ ɧɟ ɛɭɞɭɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦɢ. 

Ɉɬɫɸɞɚ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɢɦɟɟɬ ɥɢ ɫɦɵɫɥ ɭɫɬɚɧɨɜɥɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɩɪɨɬɢɜ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɧɚ ɭɪɨɜɧɟ ɋɈɂȾɇ, ɟɫɥɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɩɪɚɜɨɦ ɩɪɨɢɫɯɨɞɢɬ 

ɧɚ ɭɪɨɜɧɟ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɞɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ. ɑɬɨɛɵ 

ɢɡɛɟɠɚɬɶ ɬɚɤɢɯ ɬɪɭɞɧɨɫɬɟɣ, ɦɨɠɧɨ ɧɚɛɥɸɞɚɬɶ ɬɟɧɞɟɧɰɢɸ ɜ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨɧɢɦɚɬɶ ɩɨɞ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ 

ɞɨɯɨɞɚ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɨɥɭɱɚɟɬ ɞɨɯɨɞ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ. Ɉɞɧɚɤɨ, 

ɷɬɨ ɨɡɧɚɱɚɟɬ ɱɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɟɪɦɢɧɚ «ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɚ» 

ɜ ɋɈɂȾɇ ɹɜɥɹɟɬɫɹ ɢɡɥɢɲɧɢɦ. 

ɉɪɨɦɟɠɭɬɨɱɧɵɟ ɜɵɜɨɞɵ. Ⱥɧɚɥɢɡ ɬɨɝɨ, ɤɚɤ ɩɨɧɢɦɚɟɬɫɹ ɩɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɧɟɦɟɰɤɢɯ ɋɈɂȾɇ ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɨɫɧɨɜɧɨɟ ɜɧɢɦɚɧɢɟ ɨɛɪɚɳɚɟɬɫɹ ɧɚ 

ɬɨ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɞɨɯɨɞ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɷɬɨɝɨ ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɨɞ ɤɨɧɰɟɩɰɢɟɣ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ 

ɩɨɧɢɦɚɟɬɫɹ ɩɪɚɜɢɥɨ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɚ. ɉɟɪɫɩɟɤɬɢɜɚ, ɥɟɠɚɳɚɹ ɜ ɨɫɧɨɜɟ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɬɟɦ ɧɟ ɦɟɧɟɟ ɹɜɥɹɟɬɫɹ ɪɚɡɥɢɱɧɨɣ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɇɨɪɜɟɝɢɟɣ, ɚ ɬɚɤɠɟ ɦɟɠɞɭ 

Ƚɟɪɦɚɧɢɟɣ ɢ ɂɬɚɥɢɟɣ ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ, ɱɬɨ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɨɛɨɢɯ Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɝɨɫɭɞɚɪɫɬɜ ɜ ɬɨ ɜɪɟɦɹ, ɤɚɤ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ 

ɢ ɋɒȺ ɨɪɢɟɧɬɢɪɭɟɬɫɹ ɧɚ ɩɟɪɫɩɟɤɬɢɜɭ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ. ɋɨɝɥɚɫɧɨ 

ɋɈɂȾɇ ɫɨ ɒɜɟɰɢɟɣ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜɚ- ɪɟɡɢɞɟɧɬɫɬɜɚ ɹɜɥɹɟɬɫɹ 

ɪɟɥɟɜɚɧɬɧɵɦ ɫ ɩɟɪɫɩɟɤɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ, ɤɪɨɦɟ ɫɥɭɱɚɟɜ, ɤɨɝɞɚ 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ ɬɪɟɬɶɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. ȼ 
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ɱɚɫɬɧɨɫɬɢ, ɫ ɩɟɪɫɩɟɤɬɢɜɵ ɝɨɫɭɞɚɪɫɬɜɚ-ɪɟɡɢɞɟɧɬɫɬɜɚ ɬɪɭɞɧɨɫɬɢ ɦɨɝɭɬ ɜɨɡɧɢɤɚɬɶ 

ɜ ɫɥɭɱɚɹɯ ɩɪɢɦɟɧɟɧɢɹ ɝɢɛɪɢɞɧɵɯ ɢɧɫɬɪɭɦɟɧɬɨɜ ɧɚɥɨɝɨɜɨɣ ɦɢɧɢɦɢɡɚɰɢɢ, ɟɫɥɢ 

ɞɪɭɝɢɟ ɬɪɟɛɨɜɚɧɢɹ ɩɪɟɞɴɹɜɥɹɸɬɫɹ ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜɚ-ɢɫɬɨɱɧɢɤɚ. 

ɋɪɚɜɧɢɬɟɥɶɧɵɣ ɚɧɚɥɢɡ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ 

ɢ ɤɨɧɰɟɩɰɢɢ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ (ɚɛɡɚɰ 2 ɫɬɚɬɶɢ 39 ȺɈ) ɩɨɡɜɨɥɹɟɬ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɞɚɧɧɵɟ ɤɨɧɰɟɩɰɢɢ ɧɟ ɹɜɥɹɸɬɫɹ ɪɚɜɧɨɡɧɚɱɧɵɦɢ ɢ 

ɫɨɩɨɫɬɚɜɢɦɵɦɢ, ɩɨɫɤɨɥɶɤɭ ɢɦɟɸɬ ɪɚɡɥɢɱɧɵɟ ɰɟɥɢ ɢ ɡɚɞɚɱɢ. Ʉɪɨɦɟ ɬɨɝɨ, ɜ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɤɨɧɰɟɩɰɢɹ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɢ ɪɚɡɭ ɧɟ 

ɩɪɢɦɟɧɹɥɚɫɶ ɜ ɪɚɦɤɚɯ ɜɨɩɪɨɫɨɜ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. 

ȼ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ ɢɦɟɸɬɫɹ ɫɩɟɰɢɚɥɶɧɵɟ 

ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɟ ɩɪɚɜɢɥɚ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɟ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦ 

ɧɚɥɨɝɨɜɵɦ ɥɶɝɨɬɚɦ, ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ ɩɨɫɪɟɞɫɬɜɨɦ ɞɚɧɧɵɯ ɩɪɚɜɢɥ ɩɪɨɢɫɯɨɞɢɬ 

ɩɪɨɜɟɪɤɚ ɬɨɝɨ, ɹɜɥɹɟɬɫɹ ɥɢ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɢɯ ɛɟɧɟɮɢɰɢɚɪɧɵɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɜɢɞɢɬɫɹ ɜɨɡɦɨɠɧɵɦ ɫɮɨɪɦɭɥɢɪɨɜɚɬɶ 

ɫɥɟɞɭɸɳɢɟ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ: 

Ȼɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɞɨɯɨɞɚ- ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɥɹ 

ɭɱɚɫɬɢɹ, ɜ ɤɨɦɩɚɧɢɢ ɜɵɩɥɚɱɢɜɚɸɳɟɣ ɞɢɜɢɞɟɧɞɵ (ɩɪɨɰɟɧɬɵ, ɪɨɹɥɬɢ), ɚ ɬɚɤɠɟ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɜ ɨɬɧɨɲɟɧɢɢ ɞɚɧɧɨɝɨ ɞɨɯɨɞɚ. 

 

§ 2.2. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɩɪɚɜɟ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ, ɚ ɬɚɤɠɟ ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɜ ɧɟɦɟɰɤɨɦ ɩɪɚɜɨɩɨɪɹɞɤɟ 

 

ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɧɚɭɤɟ ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɪɟɝɭɥɢɪɭɟɬɫɹ ɧɚ ɭɪɨɜɧɟ ɫɟɤɭɧɞɚɪɧɨɝɨ ɩɪɚɜɚ ȿɋ, 
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ɜ ɱɚɫɬɧɨɫɬɢ, ɜ Ⱦɢɪɟɤɬɢɜɟ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ»123 ɢ ɜ Ⱦɢɪɟɤɬɢɜɟ ȿɋ «Ɉ 

ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ»124.  

Ⱦɢɪɟɤɬɢɜɚ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ». Ⱦɢɪɟɤɬɢɜɚ ȿɋ ɨ ɩɪɨɰɟɧɬɚɯ ɢ 

ɪɨɹɥɬɢ ɨɫɜɨɛɨɠɞɚɟɬ ɩɪɨɰɟɧɬɵ ɢ ɪɨɹɥɬɢ, ɜɨɡɧɢɤɚɸɳɢɟ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ȿɋ ɦɟɠɞɭ 

ɚɫɫɨɰɢɢɪɨɜɚɧɧɵɦɢ ɤɨɦɩɚɧɢɹɦɢ ɢɥɢ ɢɯ ɩɨɫɬɨɹɧɧɵɦɢ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚɦɢ, ɨɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɝɨɫɭɞɚɪɫɬɜɟ-ɢɫɬɨɱɧɢɤɟ, ɟɫɥɢ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɹɜɥɹɟɬɫɹ ɢɯ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 1 Ⱦɢɪɟɤɬɢɜɵ ȿɋ «Ɉ 

ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɰɟɥɶɸ Ⱦɢɪɟɤɬɢɜɵ ɹɜɥɹɟɬɫɹ ɩɪɢɪɚɜɧɹɬɶ ɬɪɚɧɫɝɪɚɧɢɱɧɵɟ 

ɫɞɟɥɤɢ ɢ ɧɚɰɢɨɧɚɥɶɧɵɟ ɫɞɟɥɤɢ, ɩɭɬɟɦ ɢɡɛɟɠɚɧɢɹ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ 

ɫɨɤɪɚɳɟɧɢɹ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ ɩɪɨɰɟɞɭɪ, ɜ ɬɨ ɠɟ ɜɪɟɦɹ ɝɚɪɚɧɬɢɪɨɜɚɬɶ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɬɚɤɢɯ ɩɥɚɬɟɠɟɣ ɟɞɢɧɨɠɞɵ.  

ɐɟɥɶɸ ɬɪɟɛɨɜɚɧɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ⱦɢɪɟɤɬɢɜɟ «Ɉ 

ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨɛɵ ɨɫɜɨɛɨɠɞɟɧɢɟ ɨɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɧɟ ɨɫɭɳɟɫɬɜɥɹɥɨɫɶ ɜ ɫɥɭɱɚɟ ɢɫɤɭɫɫɬɜɟɧɧɨɝɨ ɜɤɥɸɱɟɧɢɹ 

ɩɨɫɪɟɞɧɢɤɚ ɫ ɰɟɥɶɸ ɩɨɥɭɱɟɧɢɹ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ. 

ɉɪɢ ɷɬɨɦ ɜ Ⱦɢɪɟɤɬɢɜɟ ɨ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɤɨɦɩɚɧɢɢ ɢ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɩɨɧɢɦɚɟɬɫɹ ɩɨ -

ɪɚɡɧɨɦɭ.  

Ȼɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɤɨɦɩɚɧɢɢ ɞɨɥɠɟɧ:  

1. ɉɨɥɭɱɚɬɶ ɞɨɯɨɞ ɜ ɫɜɨɸ ɩɨɥɶɡɭ 

2. ɇɟ ɛɵɬɶ ɩɨɫɪɟɞɧɢɤɨɦ, ɬɚɤɢɦ ɤɚɤ ɚɝɟɧɬ, ɬɪɚɫɬɨɜɵɣ ɮɨɧɞ ɢɥɢ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶ ɜ ɢɧɬɟɪɟɫɚɯ ɤɚɤɨɝɨ-ɬɨ ɞɪɭɝɨɝɨ ɥɢɰɚ.  

ɉɪɢ ɷɬɨɦ ɬɨ, ɱɬɨ ɩɨɧɢɦɚɟɬɫɹ ɩɨɞ ɜɵɪɚɠɟɧɢɟɦ «ɬɚɤɢɦ ɤɚɤ» ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɫɱɟɪɩɵɜɚɸɳɢɦ125. Ʉɨɦɢɫɫɢɹ ȿɋ ɨɛɪɚɳɚɟɬ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

                                                           
123 RICHTLINIE 2003/49/EG DES RATES vom 3. Juni 2003 über eine gemeinsame Steuerregelung für Zahlungen von 
Zinsen und Lizenzgebühren zwischen verbundenen Unternehmen verschiedener Mitgliedstaaten https://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0049:de:HTML (Д̌т̌ о̬̺̍̌е̛̦́: 06.04.2020). 
124 RICHTLINIE 2011/96/EU DES RATES vom 30. November 2011 über das gemeinsame Steuersystem der Mutter- 
und Tochtergesellschaften verschiedener Mitgliedstaaten https://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:345:0008:0016:DE:PDF (Д̌т̌ о̬̺̍̌е̛̦́: 06.04.2020). 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0049:de:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0049:de:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:345:0008:0016:DE:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:345:0008:0016:DE:PDF
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ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɛɵɥɚ ɫɩɟɰɢɚɥɶɧɨ ɪɚɡɪɚɛɨɬɚɧɚ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ 

ɪɟɲɚɬɶ ɩɪɨɛɥɟɦɭ, ɫɜɹɡɚɧɧɭɸ ɫ ɤɨɧɞɭɢɬɧɵɦɢ ɤɨɦɩɚɧɢɹɦɢ126.  

Ȼɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɡɚɜɢɫɢɬ ɨɬ 

ɬɨɝɨ: 

1. ɋɜɹɡɚɧ ɥɢ ɥɟɠɚɳɢɣ ɜ ɨɫɧɨɜɟ ɚɤɬɢɜ ɫ ɩɨɫɬɨɹɧɧɵɦ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨɦ ɢ 

2. əɜɥɹɟɬɫɹ ɥɢ ɩɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɫɭɛɴɟɤɬɨɦ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɬɚɤɨɝɨ ɞɨɯɨɞɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ ȿɋ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɤɨɝɞɚ ɪɟɱɶ ɢɞɟɬ ɨ 

ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ, ɧɟ ɢɦɟɟɬ 

ɡɧɚɱɟɧɢɹ ɢɫɩɨɥɶɡɭɟɬɫɹ ɥɢ ɩɨɥɭɱɚɟɦɵɣ ɞɨɯɨɞ ɜ ɩɨɥɶɡɭ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɢɥɢ 

ɧɟɬ. ɗɬɨ ɫɜɹɡɚɧɨ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫ ɬɟɦ, ɱɬɨ ɩɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɧɟ 

ɹɜɥɹɟɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɤɨɦɩɚɧɢɟɣ ɢ ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɫɚɦɨ ɧɟ ɦɨɠɟɬ ɢɡɜɥɟɤɚɬɶ 

ɜɵɝɨɞɭ ɢɡ ɬɚɤɢɯ ɩɥɚɬɟɠɟɣ127. ȿɫɥɢ ɩɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ 

ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɧɢɤɚɤɚɹ ɞɪɭɝɚɹ 

ɱɚɫɬɶ ɤɨɦɩɚɧɢɢ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɬɚɤɨɜɨɣ ɫɨɝɥɚɫɧɨ ɫɬɚɬɶɟ 1 ɚɛɡɚɰɚ 6 

Ⱦɢɪɟɤɬɢɜɵ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ». ȼɦɟɫɬɟ ɬɟɦ, ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɭɱɢɬɵɜɚɟɬ, ɢɦɟɟɬ ɥɢ 

ɷɮɮɟɤɬɢɜɧɭɸ ɫɜɹɡɶ ɚɤɬɢɜ, ɥɟɠɚɳɢɣ ɜ ɨɫɧɨɜɚɧɢɢ ɞɨɯɨɞɚ ɢɥɢ ɩɪɚɜɚ ɫ 

ɩɨɫɬɨɹɧɧɵɦ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨɦ. ȼ ɨɛɳɟɦ, ɞɥɹ ɬɨɝɨ ɱɬɨɛɵ ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ ɜ 

ɤɚɱɟɫɬɜɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟɨɛɯɨɞɢɦɨ, ɱɬɨɛɵ ɛɵɥɚ ɫɜɹɡɶ ɦɟɠɞɭ 

ɩɨɥɭɱɚɬɟɥɟɦ ɢ ɩɥɚɬɟɠɨɦ, ɩɨɤɚɡɵɜɚɸɳɚɹ, ɱɬɨ ɩɥɚɬɟɠ ɞɟɣɫɬɜɢɬɟɥɶɧɨ 

ɩɪɢɧɚɞɥɟɠɢɬ ɷɬɨɦɭ ɥɢɰɭ. ȼ ɫɥɭɱɚɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɤɨɦɩɚɧɢɢ ɷɬɨ ɦɨɠɟɬ ɛɵɬɶ 

ɨɫɭɳɟɫɬɜɥɟɧɨ, ɟɫɥɢ ɞɨɯɨɞ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɜɵɝɨɞɭ ɤɨɦɩɚɧɢɢ. ȼ ɫɥɭɱɚɟ ɫ 
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ɩɨɫɬɨɹɧɧɵɦ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨɦ ɩɪɢ ɷɮɮɟɤɬɢɜɧɨɣ ɫɜɹɡɢ ɦɟɠɞɭ ɩɥɚɬɟɠɨɦ ɢ 

ɩɨɫɬɨɹɧɧɵɦ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨɦ128. 

Ɍɚɤɠɟ ɫɥɟɞɭɟɬ ɞɨɛɚɜɢɬɶ, ɱɬɨ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɬɨɥɶɤɨ ɜ 

ɬɨɦ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɟɫɬɶ ɪɟɚɥɶɧɚɹ ɭɝɪɨɡɚ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ.  

ɋɨɨɬɧɨɲɟɧɢɟ ɩɨɥɨɠɟɧɢɣ Ⱦɢɪɟɤɬɢɜ ȿɋ ɢ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ. 

Ɉɞɧɚɤɨ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ ɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ⱦɢɪɟɤɬɢɜɟ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɢ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɋɈɂȾɇ. ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɧɨɪɦɵ ɋɈɂȾɇ 

ɢɦɟɸɬ ɛɨɥɟɟ ɜɵɫɨɤɨɟ ɩɨɥɨɠɟɧɢɟ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɞɟɣɫɬɜɢɟɦ Ⱦɢɪɟɤɬɢɜɵ ȿɋ «Ɉ 

ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ», ɜɵɫɤɚɡɵɜɚɟɬɫɹ ɦɧɟɧɢɟ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɩɨɧɢɦɚɧɢɢ Ⱦɢɪɟɤɬɢɜɵ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɦɨɠɟɬ 

ɜɵɩɨɥɧɹɬɶ ɜɫɩɨɦɨɝɚɬɟɥɶɧɭɸ ɮɭɧɤɰɢɸ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɤɨɧɬɟɤɫɬɟ ɋɈɂȾɇ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɩɨɞɩɭɧɤɬɨɦ ɫ ɚɛɡɚɰɚ 3 

ɫɬɚɬɶɢ 31 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ, ɩɪɚɜɨ ȿɋ, ɜɤɥɸɱɚɹ Ⱦɢɪɟɤɬɢɜɵ, ɹɜɥɹɟɬɫɹ 

ɞɨɩɭɫɬɢɦɵɦɢ ɩɪɚɜɢɥɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ ɦɨɝɭɬ 

ɩɪɢɦɟɧɹɬɶɫɹ ɜ ɤɨɧɬɟɤcɬɟ ɋɈɂȾɇ, ɟɫɥɢ ɤɨɧɬɟɤɫɬ ɋɈɂȾɇ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ 

ɧɢɱɟɝɨ ɢɧɨɝɨ. ɉɨ ɤɪɚɣɧɟɣ ɦɟɪɟ ɷɬɨ ɞɟɣɫɬɜɭɟɬ ɜ ɨɬɧɨɲɟɧɢɢ ɋɈɂȾɇ, 

ɡɚɤɥɸɱɟɧɧɵɯ ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɱɥɟɧɚɦɢ ȿɋ129. 

ɂɦɩɥɟɦɟɧɬɚɰɢɹ Ⱦɢɪɟɤɬɢɜɵ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɜ 

Ƚɟɪɦɚɧɢɢ. ȼ Ƚɟɪɦɚɧɢɢ Ⱦɢɪɟɤɬɢɜɚ ȿɋ ɨ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ ɛɵɥɚ 

ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɧɚ ɜ §50g EStG. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɚɧɧɨɣ ɫɬɚɬɶɟɣ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɹɜɥɹɟɬɫɹ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɨɥɭɱɚɟɬ 

ɞɨɯɨɞɵ ɜ ɜɢɞɟ ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ ɩɨ ɫɦɵɫɥɭ §2 ɚɛɡɚɰ 1 EStG: Ⱦɨɯɨɞɵ 

ɭɱɢɬɵɜɚɸɬɫɹ ɭ ɬɨɝɨ, ɤɬɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɜɫɟɦ ɬɪɟɛɨɜɚɧɢɹɦ ɞɥɹ 

ɧɚɥɢɱɢɹ ɧɚɥɨɝɨɜɨɣ ɨɛɹɡɚɧɧɨɫɬɢ, ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɧɚɥɨɝɨɜɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. 

ɋɨɛɫɬɜɟɧɧɨ ɝɨɜɨɪɹ, ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ- ɷɬɨ ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɞɨɯɨɞɵ 

ɩɪɢɩɢɫɵɜɚɸɬɫɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ Ƚɟɪɦɚɧɢɢ.  
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ɉɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ ɜ ɤɚɱɟɫɬɜɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɟɫɥɢ ɥɟɠɚɳɟɟ ɜ ɨɫɧɨɜɚɧɢɢ ɩɨɥɭɱɟɧɧɨɝɨ 

ɞɨɯɨɞɚ ɬɪɟɛɨɜɚɧɢɟ, ɚ ɬɚɤɠɟ ɩɪɚɜɨ ɮɚɤɬɢɱɟɫɤɢ ɩɪɢɧɚɞɥɟɠɢɬ ɩɨɫɬɨɹɧɧɨɦɭ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɭ ɢ ɩɪɨɰɟɧɬɵ ɢ ɪɨɹɥɬɢ ɭɱɢɬɵɜɚɸɬɫɹ ɜ ɫɨɫɬɚɜɟ ɧɚɥɨɝɨɜɨɣ ɛɚɡɵ 

ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɜ ɤɨɬɨɪɨɦ ɬɚɤɨɟ ɩɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɪɚɫɩɨɥɨɠɟɧɨ ɢ 

ɩɨɞɥɟɠɢɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɨɞɧɢɦ ɢɡ ɩɟɪɟɱɢɫɥɟɧɧɵɯ ɧɚɥɨɝɨɜ.  

ɉɪɢ ɷɬɨɦ ɩɨɧɢɦɚɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ 

ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɬɨɝɨ, ɱɬɨ ɩɨɧɢɦɚɟɬɫɹ ɩɨɞ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɜ 

Ⱦɢɪɟɤɬɢɜɟ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ», ɧɨ ɩɨɫɤɨɥɶɤɭ ɫɨɝɥɚɫɧɨ Ⱦɢɪɟɤɬɢɜɟ ȿɋ 

«Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɞɨɯɨɞ ɞɨɥɠɟɧ ɩɨɥɭɱɚɬɶɫɹ ɞɥɹ ɫɨɛɫɬɜɟɧɧɨɣ ɜɵɝɨɞɵ, ɚ 

ɧɟ ɜ ɩɨɥɶɡɭ ɩɨɫɪɟɞɧɢɤɨɜ, ɧɟɦɟɰɤɨɟ ɩɨɧɢɦɚɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɞɚɧɧɨɣ Ⱦɢɪɟɤɬɢɜɟ130. Ʉɪɨɦɟ ɬɨɝɨ, ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ ɞɥɹ ɰɟɥɟɣ Ⱦɢɪɟɤɬɢɜɵ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ» ɜ Ƚɟɪɦɚɧɢɢ ɡɚɜɢɫɢɬ 

ɨɬ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɚ ɫɨɝɥɚɫɧɨ ɧɚɰɢɨɧɚɥɶɧɨɦɭ ɩɪɚɜɭ, ɤɨɬɨɪɨɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ 

ɧɟɦɟɰɤɨɦɭ ɩɨɞɯɨɞɭ ɤ ɛɟɧɟɮɢɰɢɚɪɧɨɦɭ ɫɨɛɫɬɜɟɧɧɢɤɭ ɜ ɤɨɧɬɟɤɫɬɟ ɋɈɂȾɇ131. 

Ⱦɢɪɟɤɬɢɜɚ ȿɋ «Ɉ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ». Ⱦɢɪɟɤɬɢɜɚ 

ȿɋ ɨ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ ɨɛɹɡɵɜɚɟɬ ɝɨɫɭɞɚɪɫɬɜɚ- ɭɱɚɫɬɧɢɤɨɜ 

ȿɋ ɜɵɩɥɚɬɵ ɫɨ ɫɬɨɪɨɧɵ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɣ ɢɯ ɦɚɬɟɪɢɧɫɤɢɦ ɤɨɦɩɚɧɢɹɦ, 

ɤɨɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɪɟɡɢɞɟɧɬɚɦɢ ȿɋ ɨɫɜɨɛɨɠɞɚɬɶ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɭ 

ɢɫɬɨɱɧɢɤɚ. Ɉɞɧɨɜɪɟɦɟɧɧɨ ɫ ɷɬɢɦ ɝɨɫɭɞɚɪɫɬɜɨ-ɪɟɡɢɞɟɧɬɫɬɜɚ ɦɚɬɟɪɢɧɫɤɨɣ 

ɤɨɦɩɚɧɢɢ ɨɛɹɡɚɧɨ ɞɚɧɧɵɟ ɜɵɩɥɚɬɵ ɬɚɤɠɟ ɨɫɜɨɛɨɞɢɬɶ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢɥɢ 

ɤɨɪɩɨɪɚɬɢɜɧɵɣ ɧɚɥɨɝ ɞɨɱɟɪɧɟɣ ɤɨɦɩɚɧɢɢ ɫ ɬɚɤɢɯ ɜɵɩɥɚɬ ɡɚɱɟɫɬɶ ɭ 

ɦɚɬɟɪɢɧɫɤɨɣ ɤɨɦɩɚɧɢɢ  

ɂɦɩɥɟɦɟɧɬɚɰɢɹ Ⱦɢɪɟɤɬɢɜɵ ȿɋ «Ɉ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ 

ɤɨɦɩɚɧɢɹɯ» ɜ Ƚɟɪɦɚɧɢɢ. Ⱦɢɪɟɤɬɢɜɚ ȿɋ ɨ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ 

ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɧɚ ɜ ɧɟɦɟɰɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ §43b EstG ɜɨ ɜɡɚɢɦɨɫɜɹɡɢ ɫ 

 § 50d EStG.  
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§ 2.3. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɪɨɫɫɢɣɫɤɨɦ 

ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ 

 

Ɉɛɪɚɳɚɹɫɶ ɤ ɢɫɬɨɤɚɦ ɩɪɚɜɨɜɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ, ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, 

ɱɬɨ ɜɩɟɪɜɵɟ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɭɩɨɦɢɧɚɟɬɫɹ ɜ  

ɂɧɫɬɪɭɤɰɢɢ Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɥɭɠɛɵ ɊɎ ɨɬ 16 ɢɸɧɹ 1995 ɝ. N 34132, 

ɚ ɩɟɪɜɚɹ ɩɨɩɵɬɤɚ ɫɮɨɪɦɭɥɢɪɨɜɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ «ɛɟɧɟɮɢɰɢɚɪɧɵɣ 

ɫɨɛɫɬɜɟɧɧɢɤ» ɛɵɥɚ ɩɪɟɞɩɪɢɧɹɬɚ Ɇɢɧɢɫɬɟɪɫɬɜɨɦ ɩɨ ɧɚɥɨɝɚɦ ɢ ɫɛɨɪɚɦ ɊɎ ɜ 

1995 ɝɨɞɚ, ɬɚɤ ɩɪɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ ɞɨɥɠɧɨ ɛɵɬɶ ɭɫɬɚɧɨɜɥɟɧɨ, 

ɱɬɨ «ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɨɜ ɢɦɟɟɬ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɧɢɯ ɜ ɬɟɱɟɧɢɟ ɧɚɥɨɝɨɜɨɝɨ 

ɩɟɪɢɨɞɚ, ɤ ɤɨɬɨɪɨɦɭ ɨɬɧɨɫɹɬɫɹ ɷɬɢ ɞɨɯɨɞɵ, ɢ ɹɜɥɹɟɬɫɹ ɜ ɷɬɨɦ ɠɟ ɩɟɪɢɨɞɟ ɥɢɰɨɦ 

ɫ ɩɨɫɬɨɹɧɧɵɦ ɦɟɫɬɨɩɪɟɛɵɜɚɧɢɟɦ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɫ ɤɨɬɨɪɵɦ ɡɚɤɥɸɱɟɧɨ 

ɫɨɝɥɚɲɟɧɢɟ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ»133. Ɂɚɬɟɦ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢɫɩɨɥɶɡɨɜɚɥɚɫɶ ɜ Ɇɟɬɨɞɢɱɟɫɤɢɯ ɪɟɤɨɦɟɧɞɚɰɢɹɯ 

ɩɨ ɧɚɥɨɝɭ ɧɚ ɩɪɢɛɵɥɶ ɨɪɝɚɧɢɡɚɰɢɣ 2002 ɝɨɞɚ, ɝɞɟ ɨɩɪɟɞɟɥɟɧɨ, ɱɬɨ ɩɪɢ 

ɩɪɢɦɟɧɟɧɢɢ ɋɈɂȾɇ ɜ ɨɬɧɨɲɟɧɢɢ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɨɯɨɞɨɜ, ɬɚɤɨɟ ɥɢɰɨ ɞɨɥɠɧɨ 

ɢɦɟɬɶ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɩɨɥɭɱɟɧɢɟ ɞɚɧɧɨɝɨ ɜɢɞɚ ɞɨɯɨɞɚ, ɧɚɩɪɢɦɟɪ, 

ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɫ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɟɣ134. ȼ 2006 ɝɨɞɭ Ɇɢɧɢɫɬɟɪɫɬɜɨ 

ɮɢɧɚɧɫɨɜ ɊɎ ɜɵɫɤɚɡɚɥɨɫɶ ɨ ɬɨɦ, ɱɬɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɭɠɟ ɪɚɡɪɚɛɨɬɚɧɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ, ɚ ɬɚɤɠɟ ɤɨɧɜɟɧɰɢɹɯ ɈɈɇ 

ɢ ɈɗɋɊ, ɥɢɰɨ ɦɨɠɟɬ ɩɪɢɡɧɚɜɚɬɶɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɟɫɥɢ 

ɨɛɥɚɞɚɟɬ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦɢ ɨɫɧɨɜɚɧɢɹɦɢ (ɧɚɩɪɢɦɟɪ, ɢɦɟɟɬɫɹ ɞɨɝɨɜɨɪ), ɚ 
                                                           
132

 ʰ̦̭т̬уќ̶̛ ʧо̭уд̬̭̌т̏е̦̦о̜ ̦̌ло̐о̏о̜ ̭лу̙̼̍ ˀо̛̛̭̭ от ϭϲ ̛̦̀́ ϭϵϵϱ ̐. N ϯϰ "О ̦̌ло̐оо̍ло̙е̛̛̦ 
п̛̬̼̍л̛ ̛ до̵одо̏ ̛̦о̭т̵̬̦̦̼̌ ̛̬̀д̸̛е̭к̵̛ л̶̛". URL: http://docs.cntd.ru/document/9012316 (д̌т̌ 

о̬̺̍̌е̛̦́: 15.05.2017). 
133

 ʿ̛̭̥̽о ʧо̭уд̬̭̌т̏е̦̦о̜ ̦̌ло̐о̏о̜ ̭лу̙̼̍ ˀо̛̛̭̭ от ϮϬ дек̬̌̍́ ϭϵϵϱ ̐. N ʻʿ-6-Ϭϲ/ϲϱϮ "ʺетод̸̛е̭к̛е 
̬еко̥е̦д̶̛̛̌ по п̛̬̥е̦ѐ̛̦ отдел̵̦̼̽ поло̙е̛̦̜ ̛̦̭т̬ук̶̛̛ ʧо̭̦̌ло̭̐лу̙̼̍ ˀо̛̛̭̭ от ϭϲ ̛̦̀́ ϭϵϵϱ ̐. N 
ϯϰ "О ̦̌ло̐оо̍ло̙е̛̛̦ п̛̬̼̍л̛ ̛ до̵одо̏ ̛̦о̭т̵̬̦̦̼̌ ̛̬̀д̸̛е̭к̵̛ л̶̛". URL: 
http://www.consultant.ru/doĐuŵeŶt/ĐoŶs_doĐ_LAW_ϴϳϬϲ/ ;д̌т̌ о̬̺̍̌е̛̦́: ϭϱ.Ϭϱ.ϮϬϭϳͿ. 
134 ɉɪɢɤɚɡ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɮɢɧɚɧɫɨɜ Ɋɨɫɫɢɢ ɨɬ 20 ɞɟɤɚɛɪɹ 2002 ɝ. N ȻȽ-3-02/729 "Ɉɛ ɭɬɜɟɪɠɞɟɧɢɢ Ɇɟɬɨɞɢɱɟɫɤɢɯ 
ɪɟɤɨɦɟɧɞɚɰɢɣ ɩɨ ɩɪɢɦɟɧɟɧɢɸ ɝɥɚɜɵ 25 "ɇɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ ɨɪɝɚɧɢɡɚɰɢɣ" ɱɚɫɬɢ ɜɬɨɪɨɣ ɇɚɥɨɝɨɜɨɝɨ ɤɨɞɟɤɫɚ 
Ɋɨɫɫɢɢ". URL: http://www.consultant.ru/document/cons_doc_LAW_40189/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 15.05.2017). 

http://login.consultant.ru/link/?req=doc&base=RZR&n=27560&date=02.03.2020
http://login.consultant.ru/link/?req=doc&base=RZR&n=8706&date=02.03.2020
http://login.consultant.ru/link/?req=doc&base=RZR&n=45263&date=02.03.2020
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ɬɚɤɠɟ ɥɢɰɨ ɞɨɥɠɧɨ ɛɵɬɶ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɵɦ ɜɵɝɨɞɨɩɪɢɨɛɪɟɬɚɬɟɥɟɦ, ɤɨɬɨɪɵɣ 

ɜɩɪɚɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɩɨɥɭɱɟɧɧɵɦ ɞɨɯɨɞɨɦ, ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɟ 

ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɜ ɭɡɤɨɦ ɫɦɵɫɥɟ, ɚ ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬɶ ɢɫɯɨɞɹ ɢɡ ɰɟɥɟɣ ɢ ɡɚɞɚɱ 

ɋɈɂȾɇ135. 

ɗɤɜɢɜɚɥɟɧɬ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɋɈɂȾɇ ɜ 

ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ. Ⱦɨ 2014 ɝɨɞɚ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɨɬɫɭɬɫɬɜɨɜɚɥɚ ɜ ɇɄ ɊɎ, ɩɪɨɜɟɪɤɚ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ 

ɨɫɭɳɟɫɬɜɥɹɥɚɫɶ ɮɨɪɦɚɥɶɧɨ. 

ȼ 2014 ɝɨɞɭ ɜɵɲɥɨ ɩɟɪɜɨɟ ɉɢɫɶɦɨ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɮɢɧɚɧɫɨɜ136, ɜ 

ɤɨɬɨɪɨɦ ɪɚɡɴɹɫɧɹɥɨɫɶ ɩɨɧɹɬɢɟ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ, ɩɨɫɥɟ ɱɟɝɨ ɧɚɱɚɥɚ 

ɮɨɪɦɢɪɨɜɚɬɶɫɹ ɩɟɪɜɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ. 

ȼ ɧɨɹɛɪɟ 2014 ɝɨɞɚ ɜ ɇɄ ɊɎ ɛɵɥɢ ɜɧɟɫɟɧɵ ɩɨɩɪɚɜɤɢ ɜ ɫɬ. 7 ɢ 312 ɇɄ 

ɊɎ, ɩɨɫɜɹɳɟɧɧɵɟ ɩɪɚɜɨɜɨɦɭ ɪɟɝɭɥɢɪɨɜɚɧɢɸ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɨɬɨɪɵɟ ɜɫɬɭɩɢɥɢ ɜ ɫɢɥɭ ɫ 1 ɹɧɜɚɪɹ 2015 ɝɨɞɚ137. ȼ ɩɭɧɤɬɟ 2 

ɫɬɚɬɶɢ 7 ɇɄ ɊɎ ɞɚɧɨ ɨɩɪɟɞɟɥɟɧɢɟ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ 

ɞɨɯɨɞɵ, ɩɨɧɢɦɚɟɬɫɹ ɥɢɰɨ: 

1. ɤɨɬɨɪɨɟ ɜ ɫɢɥɭ ɩɪɹɦɨɝɨ ɢɥɢ ɤɨɫɜɟɧɧɨɝɨ ɭɱɚɫɬɢɹ ɜ ɨɪɝɚɧɢɡɚɰɢɢ, 

ɤɨɧɬɪɨɥɹ ɧɚɞ ɨɪɝɚɧɢɡɚɰɢɟɣ ɥɢɛɨ ɜ ɫɢɥɭ ɢɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ  

2. ɢɦɟɟɬ ɩɪɚɜɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɩɨɥɶɡɨɜɚɬɶɫɹ ɢ (ɢɥɢ) ɪɚɫɩɨɪɹɠɚɬɶɫɹ 

ɞɨɯɨɞɨɦ, ɩɨɥɭɱɟɧɧɵɦ ɷɬɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ,  

3. ɚ ɬɚɤɠɟ ɥɢɰɨ, ɜ ɢɧɬɟɪɟɫɚɯ ɤɨɬɨɪɨɝɨ ɢɧɨɟ ɥɢɰɨ ɩɪɚɜɨɦɨɱɧɨ 

ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɞɨɯɨɞɨɦ, ɩɨɥɭɱɟɧɧɵɦ ɨɪɝɚɧɢɡɚɰɢɟɣ ɢɥɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɬɚɤɢɦ 

ɢɧɵɦ ɥɢɰɨɦ.  

ɉɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ 

ɜɵɩɨɥɧɹɟɦɵɟ ɮɭɧɤɰɢɢ ɢ ɩɪɢɧɢɦɚɟɦɵɟ ɪɢɫɤɢ ɥɢɰɚ.  

                                                           
135 ɉɢɫɶɦɨ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɮɢɧɚɧɫɨɜ Ɋɨɫɫɢɢ ɨɬ 21 ɚɩɪɟɥɹ 2006 ɝ. N 03-08-02 "Ɉ ɪɚɡɴɹɫɧɟɧɢɢ ɩɨɧɹɬɢɹ 
"ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ", ɫɨɞɟɪɠɚɳɟɝɨɫɹ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ". URL: http://www.garant.ru/products/ipo/prime/doc/12046924/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 15.05.2017). 
136 ɉɢɫɶɦɨ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɮɢɧɚɧɫɨɜ ɨɬ 9 ɚɩɪɟɥɹ 2014 ɝ. N 03-00-ɊɁ/1623 
137 Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ ɢ ɜɬɨɪɭɸ ɇɚɥɨɝɨɜɨɝɨ ɤɨɞɟɤɫɚ ɊɎ (ɜ ɱɚɫɬɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɪɢɛɵɥɢ 
ɤɨɧɬɪɨɥɢɪɭɟɦɵɯ ɢɧɨɫɬɪɚɧɧɵɯ ɤɨɦɩɚɧɢɣ ɢ ɞɨɯɨɞɨɜ ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ): Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 24 
ɧɨɹɛɪɹ 2014 ɝ. N 376-ɎɁ // ɋɁ ɊɎ. 2014. N 48. ɋɬ. 6657. 

http://login.consultant.ru/link/?req=doc&base=QSOV&n=10117&date=02.03.2020
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ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɢɡɧɚɱɚɥɶɧɨ, 

ɤɨɝɞɚ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɛɵɥɚ ɜɜɟɞɟɧɚ ɜ 

ɇɄ ɊɎ ɤɚɤ «ɞɥɹ ɰɟɥɟɣ ɇɄ ɊɎ», ɬɚɤ ɢ «ɞɥɹ ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ 

ɫɨɝɥɚɲɟɧɢɣ». ȼ 2016 ɝɨɞɭ ɛɵɥɢ ɜɧɨɜɶ ɜɧɟɫɟɧɵ ɢɡɦɟɧɟɧɢɹ ɜ ɩɭɧɤɬ 2 ɫɬɚɬɶɢ 7 

ɇɄ ɊɎ, ɤɨɬɨɪɵɟ ɨɝɪɚɧɢɱɢɥɢ ɞɟɣɫɬɜɢɟ ɞɚɧɧɨɣ ɧɨɪɦɵ «ɬɨɥɶɤɨ ɞɥɹ ɰɟɥɟɣ ɇɄ 

ɊɎ»138. ȿɫɥɢ ɛɭɤɜɚɥɶɧɨ ɬɨɥɤɨɜɚɬɶ ɩɭɧɤɬ 2 ɫɬɚɬɶɢ 7 ɜ ɞɟɣɫɬɜɭɸɳɟɣ ɪɟɞɚɤɰɢɢ 

ɇɄ ɊɎ, ɬɨ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɧɟ ɩɪɢɦɟɧɢɦɨ ɞɥɹ ɰɟɥɟɣ ɬɨɥɤɨɜɚɧɢɹ ɧɚɥɨɝɨɜɵɯ 

ɫɨɝɥɚɲɟɧɢɣ, ɨɞɧɚɤɨ ɚɧɚɥɢɡ ɩɨɹɫɧɢɬɟɥɶɧɨɣ ɡɚɩɢɫɤɢ ɤ ɡɚɤɨɧɨɩɪɨɟɤɬɭ ɩɨɡɜɨɥɹɟɬ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶ ɜɨɜɫɟ ɧɟ ɯɨɬɟɥ ɢɫɤɥɸɱɚɬɶ ɩɪɢɦɟɧɟɧɢɟ 

ɨɩɪɟɞɟɥɟɧɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɤ ɧɚɥɨɝɨɜɵɦ 

ɫɨɝɥɚɲɟɧɢɹɦ, ɚ ɧɚɨɛɨɪɨɬ ɡɚɤɨɧɨɩɪɨɟɤɬ ɧɚɩɪɚɜɥɟɧ ɧɚ «ɭɬɨɱɧɟɧɢɟ ɩɨɪɹɞɤɚ 

ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ», ɜ ɫɜɹɡɢ ɫ ɱɟɦ «ɪɚɫɲɢɪɹɟɬɫɹ ɢ ɭɬɨɱɧɹɟɬɫɹ ɨɩɪɟɞɟɥɟɧɢɟ 

ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ»139. 

Ʉɚɤ ɭɠɟ ɭɩɨɦɢɧɚɥɨɫɶ ɜ ɩɟɪɜɨɣ ɝɥɚɜɟ, ɟɫɥɢ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜɜɨɞɢɬɫɹ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɫɥɭɱɚɟ, ɬɚɤɨɟ ɩɨɧɹɬɢɟ ɧɟ 

ɞɨɥɠɧɨ ɜɵɯɨɞɢɬɶ ɡɚ ɩɪɟɞɟɥɵ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. 

Ⱥɧɚɥɢɡ ɩɭɧɤɬɚ 2 ɫɬɚɬɶɢ 7 ɇɄ ɊɎ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɡɚɤɪɟɩɥɟɧɧɨɟ ɩɨɧɹɬɢɟ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» 

ɜɵɯɨɞɢɬ ɡɚ ɞɨɩɭɫɬɢɦɵɟ ɩɪɟɞɟɥɵ, ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɤɨɧɬɟɤɫɬɭ, ɨɛɴɟɤɬɭ ɢ ɰɟɥɢ 

ɋɈɂȾɇ, ɚ ,ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɟ ɩɪɢɦɟɧɢɦɨ ɞɥɹ ɰɟɥɟɣ 

ɋɈɂȾɇ140.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ 3 ɫɬɚɬɶɢ 7 ɇɄ ɊɎ ɥɢɰɨɦ, ɧɟ ɢɦɟɸɳɢɦ 

ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ, ɩɪɢɡɧɚɟɬɫɹ ɥɢɰɨ, ɤɨɬɨɪɨɟ: 

1. Ɉɛɥɚɞɚɟɬ ɨɝɪɚɧɢɱɟɧɧɵɦɢ ɩɨɥɧɨɦɨɱɢɹɦɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɞɨɯɨɞɚɦɢ; 
                                                           
138
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2. Ɉɫɭɳɟɫɬɜɥɹɟɬ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɯɨɞɨɜ ɩɨɫɪɟɞɧɢɱɟɫɤɢɟ ɮɭɧɤɰɢɢ ɜ 

ɢɧɬɟɪɟɫɚɯ ɢɧɨɝɨ ɥɢɰɚ, ɧɟ ɜɵɩɨɥɧɹɹ ɧɢɤɚɤɢɯ ɢɧɵɯ ɮɭɧɤɰɢɣ ɢ ɧɟ ɩɪɢɧɢɦɚɹ ɧɚ 

ɫɟɛɹ ɧɢɤɚɤɢɯ ɪɢɫɤɨɜ; 

3. ɩɪɹɦɨ ɢɥɢ ɤɨɫɜɟɧɧɨ ɜɵɩɥɚɱɢɜɚɟɬ ɬɚɤɢɟ ɞɨɯɨɞɵ (ɩɨɥɧɨɫɬɶɸ ɢɥɢ 

ɱɚɫɬɢɱɧɨ) ɷɬɨɦɭ ɢɧɨɦɭ ɥɢɰɭ, ɤɨɬɨɪɨɟ ɩɪɢ ɩɪɹɦɨɦ ɩɨɥɭɱɟɧɢɢ ɬɚɤɢɯ ɞɨɯɨɞɨɜ ɨɬ 

ɢɫɬɨɱɧɢɤɨɜ ɜ ɊɎ ɧɟ ɢɦɟɥɨ ɛɵ ɩɪɚɜɚ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬɧɵɯ ɧɚɥɨɝɨɜɵɯ ɫɬɚɜɨɤ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦɢ ɩɨɥɨɠɟɧɢɹɦɢ ɫɨɝɥɚɲɟɧɢɹ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. 

ȼ ɩɭɧɤɬɟ 3 ɫɬɚɬɶɢ 7 ɇɄ ɊɎ ɬɚɤɠɟ ɭɤɚɡɵɜɚɟɬɫɹ, ɱɬɨ ɧɟɝɚɬɢɜɧɨɟ ɩɨɧɹɬɢɟ 

«ɥɢɰɚ, ɧɟ ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɜɜɟɞɟɧɨ ɫ ɰɟɥɶɸ 

ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ. Ⱦɚɧɧɨɟ ɩɨɧɹɬɢɟ ɩɨ ɩɪɚɜɢɥɚɦ ɩɭɧɤɬɚ 2 ɫɬɚɬɶɢ 7 

ɪɨɫɫɢɣɫɤɢɯ ɋɈɂȾɇ ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɧɚɱɟɧɢɟɦ ɩɨɧɹɬɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɞɥɹ ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ, 

ɩɨɫɤɨɥɶɤɭ ɞɚɧɧɚɹ ɞɟɮɢɧɢɰɢɹ ɧɟ ɜɵɯɨɞɢɬ ɡɚ ɩɪɟɞɟɥɵ ɡɧɚɱɟɧɢɣ, ɩɪɢɧɹɬɵɯ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ, ɨɞɧɚɤɨ ɞɚɧɧɨɟ ɩɨɧɹɬɢɟ ɧɟ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɨ 

ɨɩɪɟɞɟɥɟɧɧɵɦ ɢ ɧɭɠɞɚɟɬɫɹ ɜ ɞɨɪɚɛɨɬɤɟ141. 

Ɉɞɧɚɤɨ, ɧɚ ɩɪɚɤɬɢɤɟ ɫɭɞɵ ɨɬɤɚɡɵɜɚɸɬ ɜ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ 

ɫɫɵɥɚɹɫɶ ɧɚ ɨɬɫɭɬɫɬɜɢɟ ɭ ɥɢɰɚ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ, ɩɪɢ ɷɬɨɦ 

ɩɪɢɦɟɧɹɟɬɫɹ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ», ɚ Ɏɇɋ 

ɜ ɫɜɨɢɯ ɪɚɡɴɹɫɧɟɧɢɹɯ ɨɬɨɠɞɟɫɬɜɥɹɟɬ «ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ» ɢ «ɤɨɧɰɟɩɰɢɸ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ». 

Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ Ɋɨɫɫɢɢ ɩɨɧɢɦɚɟɬɫɹ, 

ɤɚɤ ɭɧɢɜɟɪɫɚɥɶɧɨɟ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɨɟ ɩɪɚɜɢɥɨ.  

ɋɤɜɨɡɧɨɣ ɩɨɞɯɨɞ ɤ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ. ɇɄ ɊɎ ɩɨɡɜɨɥɹɟɬ ɩɪɢɦɟɧɹɬɶ ɩɨɥɨɠɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ ɧɟ 

ɬɨɥɶɤɨ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ, ɧɨ ɬɚɤɠɟ ɜ ɨɬɧɨɲɟɧɢɢ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ 

ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ- ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɬɚɤɨɝɨ ɞɨɯɨɞɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ 

ɛɟɡ ɭɱɟɬɚ ɤɨɦɩɚɧɢɣ-ɩɨɫɪɟɞɧɢɤɨɜ, ɤɚɤ ɟɫɥɢ ɛɵ ɞɨɯɨɞ ɜɵɩɥɚɱɢɜɚɥɫɹ ɧɚ ɩɪɹɦɭɸ. 

ȿɫɥɢ ɮɚɤɬɢɱɟɫɤɢɣ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɧɚɯɨɞɢɬɫɹ ɜ ɫɬɪɚɧɟ, ɫ ɤɨɬɨɪɨɣ ɭ Ɋɨɫɫɢɢ 
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ɢɦɟɟɬɫɹ ɋɈɂȾɇ, ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɞɚɧɧɵɦ ɫɨɝɥɚɲɟɧɢɟɦ, ɛɭɞɭɬ 

ɩɪɢɦɟɧɹɬɶɫɹ (ɩɪɢ ɫɨɛɥɸɞɟɧɢɢ ɭɫɥɨɜɢɣ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɞɚɧɧɵɦ 

ɫɨɝɥɚɲɟɧɢɟɦ). ɉɪɚɜɨɦɟɪɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɥɶɝɨɬɧɵɯ ɧɚɥɨɝɨɜɵɯ ɫɬɚɜɨɤ ɩɨ 

ɧɚɥɨɝɨɜɵɦ ɫɨɝɥɚɲɟɧɢɹɦ, ɫɨɝɥɚɫɧɨ ɩɨɡɢɰɢɢ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɢ, ɩɨɞɥɟɠɢɬ 

ɨɰɟɧɤɢ ɫ ɭɱɟɬɨɦ ɚɧɚɥɢɡɚ ɩɨɞɥɢɧɧɨɝɨ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɞɟɪɠɚɧɢɹ ɨɩɟɪɚɰɢɣ142. 

Ɉɛɹɡɚɬɟɥɶɧɵɦ ɭɫɥɨɜɢɟɦ ɩɪɢɦɟɧɟɧɢɹ «ɫɤɜɨɡɧɨɝɨ ɩɨɞɯɨɞɚ» ɹɜɥɹɟɬɫɹ ɪɚɫɤɪɵɬɢɟ 

ɢɧɮɨɪɦɚɰɢɢ ɨ ɥɢɰɟ, ɢɦɟɸɳɟɦ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ. 

Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ ɨ ɞɨɥɟ ɭɱɚɫɬɢɹ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ 

ɫɤɜɨɡɧɨɝɨ ɩɨɞɯɨɞɚ: ɜɵɩɨɥɧɹɟɬ ɥɢ ɤɨɫɜɟɧɧɵɣ ɭɱɚɫɬɧɢɤ ɪɨɫɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ, 

ɹɜɥɹɸɳɢɣɫɹ ɟɟ ɮɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ, ɭɫɥɨɜɢɟ ɨ ɦɢɧɢɦɚɥɶɧɨɦ 

ɪɚɡɦɟɪɟ ɞɨɥɢ ɜɥɚɞɟɧɢɹ, ɤɨɬɨɪɨɟ ɩɪɢɫɭɬɫɬɜɭɟɬ ɜɨ ɦɧɨɝɢɯ ɪɨɫɫɢɣɫɤɢɯ ɋɈɂȾɇ. 

ɂɫɯɨɞɹ ɢɡ ɤɨɧɫɟɪɜɚɬɢɜɧɨɣ ɩɨɡɢɰɢɢ ɧɚɥɨɝɨɜɵɯ ɨɪɝɚɧɨɜ, ɩɪɢɦɟɧɟɧɢɟ 5% 

ɫɬɚɜɤɢ ɧɚɥɨɝɚ ɩɪɢ ɫɤɜɨɡɧɨɦ ɩɨɞɯɨɞɟ ɧɟɜɨɡɦɨɠɧɨ ɜ ɨɬɫɭɬɫɬɜɢɢ ɩɪɹɦɨɝɨ 

ɜɥɨɠɟɧɢɹ (ɟɫɥɢ ɬɚɤɨɟ ɭɫɥɨɜɢɟ ɫɨɞɟɪɠɢɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɋɈɂȾɇ ɩɨ 

ɚɧɚɥɨɝɢɢ ɫ ɤɢɩɪɫɤɢɦ), ɢ ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ ɫɬɚɜɤɭ 10%, ɬɚɤɠɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɋɈɂȾɇ (ɥɢɛɨ, ɩɪɢ ɟɝɨ ɨɬɫɭɬɫɬɜɢɢ, ɫɬɚɧɞɚɪɬɧɭɸ ɫɬɚɜɤɭ 

ɧɚɥɨɝɚ ɜ ɪɚɡɦɟɪɟ 15% ɫɨɝɥɚɫɧɨ ɇɄ ɊɎ). 143.  Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢɦɟɧɟɧɢɟ 

ɩɨɧɢɠɟɧɧɨɣ ɫɬɚɜɤɢ ɧɚɥɨɝɚ ɭ ɢɫɬɨɱɧɢɤɚ ɜ ɫɢɬɭɚɰɢɢ, ɤɨɝɞɚ ɮɚɤɬɢɱɟɫɤɢɣ 

ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɧɟ ɨɫɭɳɟɫɬɜɥɹɥ ɩɪɹɦɨɟ ɜɥɨɠɟɧɢɟ ɫɪɟɞɫɬɜ ɜ ɪɨɫɫɢɣɫɤɢɣ 

ɛɢɡɧɟɫ (ɟɫɥɢ ɷɬɨɝɨ ɬɪɟɛɭɟɬ ɋɈɂȾɇ), ɦɨɠɟɬ ɛɵɬɶ ɫɨɩɪɹɠɟɧɨ ɫɨ ɡɧɚɱɢɬɟɥɶɧɵɦɢ 

ɧɚɥɨɝɨɜɵɦɢ ɪɢɫɤɚɦɢ. 

ɉɨɞɬɜɟɪɠɞɟɧɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɞɨɯɨɞ. ȼ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 312 ɇɄ ɊɎ ɞɨ ɞɚɬɵ ɜɵɩɥɚɬɵ ɧɚɥɨɝɚ ɢɧɨɫɬɪɚɧɧɚɹ 

ɤɨɦɩɚɧɢɹ ɞɨɥɠɧɚ ɩɪɟɞɨɫɬɚɜɢɬɶ ɪɨɫɫɢɣɫɤɨɦɭ ɧɚɥɨɝɨɜɨɦɭ ɚɝɟɧɬɭ, 

ɜɵɩɥɚɱɢɜɚɸɳɟɦɭ ɬɚɤɨɣ ɞɨɯɨɞ, ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɪɟɡɢɞɟɧɬɫɬɜɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ, ɫ 

ɤɨɬɨɪɵɦ ɡɚɤɥɸɱɟɧɨ ɋɈɂȾɇ, ɚ ɬɚɤɠɟ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɬɨɝɨ, ɱɬɨ ɢɧɨɫɬɪɚɧɧɚɹ 

ɤɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ. Ʉɚɤ ɩɪɚɜɢɥɨ, 

ɫɩɪɚɜɤɚ ɨ ɪɟɡɢɞɟɧɬɫɬɜɟ ɧɟ ɜɵɡɵɜɚɟɬ ɜɨɩɪɨɫɨɜ, ɩɨɫɤɨɥɶɤɭ, ɤɚɤ ɜ Ɋɨɫɫɢɢ, ɬɚɤ ɢ ɜ 
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Ƚɟɪɦɚɧɢɢ ɫɭɳɟɫɬɜɭɟɬ ɚɜɬɨɦɚɬɢɡɢɪɨɜɚɧɧɵɣ ɦɟɯɚɧɢɡɦ ɩɨɥɭɱɟɧɢɹ ɬɚɤɢɯ ɫɩɪɚɜɨɤ. 

Ɉɞɧɚɤɨ, ɱɬɨ ɤɚɫɚɟɬɫɹ ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ, 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɮɨɪɦɵ ɬɚɤɨɝɨ ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɧɟɬ, ɬɚɤɠɟ ɧɟɬ 

ɩɟɪɟɱɧɹ ɞɨɤɭɦɟɧɬɨɜ, ɤɨɬɨɪɵɟ ɧɟɨɛɯɨɞɢɦɨ ɩɪɢɤɥɚɞɵɜɚɬɶ ɤ ɩɨɞɬɜɟɪɠɞɟɧɢɸ. 

Ɇɢɧɢɫɬɟɪɫɬɜɨ ɮɢɧɚɧɫɨɜ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɜ ɩɨɞɬɜɟɪɠɞɟɧɢɢ ɞɨɥɠɧɚ ɛɵɬɶ ɭɤɚɡɚɧɚ 

ɫɥɟɞɭɸɳɚɹ ɢɧɮɨɪɦɚɰɢɹ144: 

1) ɞɨɤɭɦɟɧɬɵ (ɢɧɮɨɪɦɚɰɢɹ), ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ (ɨɩɪɨɜɟɪɝɚɸɳɢɟ) 

ɧɚɥɢɱɢɟ ɭ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɩɪɚɜɚ ɭɫɦɨɬɪɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɨɥɭɱɟɧɧɵɦɢ ɞɢɜɢɞɟɧɞɚɦɢ, ɜ ɬɨɦ ɱɢɫɥɟ: 

ɞɨɤɭɦɟɧɬɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ (ɨɩɪɨɜɟɪɝɚɸɳɢɟ) ɧɚɥɢɱɢɟ ɞɨɝɨɜɨɪɧɵɯ ɢɥɢ 

ɢɧɵɯ ɸɪɢɞɢɱɟɫɤɢɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɟɪɟɞ ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ (ɦɟɫɬɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ 

ɢɥɢ ɪɟɝɢɫɬɪɚɰɢɢ ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɨ (ɬɟɪɪɢɬɨɪɢɹ), ɫ ɤɨɬɨɪɵɦ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɧɟ ɡɚɤɥɸɱɟɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ), ɨɝɪɚɧɢɱɢɜɚɸɳɢɯ ɩɪɚɜɚ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɩɪɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɩɨɥɭɱɟɧɧɵɯ ɞɢɜɢɞɟɧɞɨɜ ɜ ɰɟɥɹɯ ɢɡɜɥɟɱɟɧɢɹ ɜɵɝɨɞɵ ɨɬ 

ɚɥɶɬɟɪɧɚɬɢɜɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ; 

ɞɨɤɭɦɟɧɬɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ (ɨɩɪɨɜɟɪɝɚɸɳɢɟ) ɩɪɟɞɨɩɪɟɞɟɥɟɧɧɨɫɬɶ 

ɩɨɫɥɟɞɭɸɳɟɣ ɩɟɪɟɞɚɱɢ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɬɪɟɬɶɢɦ ɥɢɰɚɦ 

(ɦɟɫɬɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɢɥɢ ɪɟɝɢɫɬɪɚɰɢɢ ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɨ 

(ɬɟɪɪɢɬɨɪɢɹ), ɫ ɤɨɬɨɪɵɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɧɟ ɡɚɤɥɸɱɟɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ 

ɞɨɝɨɜɨɪ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ); 

2) ɞɨɤɭɦɟɧɬɵ (ɢɧɮɨɪɦɚɰɢɹ), ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɭ 

ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ, ɦɟɫɬɨɦ ɪɟɝɢɫɬɪɚɰɢɢ ɢɥɢ ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɬɨɪɨɝɨ ɹɜɥɹɟɬɫɹ 

ɝɨɫɭɞɚɪɫɬɜɨ (ɬɟɪɪɢɬɨɪɢɹ), ɫ ɤɨɬɨɪɵɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɡɚɤɥɸɱɟɧ 

ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɧɚɥɨɝɨɜɵɯ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɩɨɞɥɟɠɚɳɢɯ ɭɩɥɚɬɟ, ɧɚɥɢɱɢɟ ɤɨɬɨɪɵɯ ɩɨɞɬɜɟɪɠɞɚɟɬ ɨɬɫɭɬɫɬɜɢɟ 

ɷɤɨɧɨɦɢɢ ɧɚ ɧɚɥɨɝɟ ɭ ɢɫɬɨɱɧɢɤɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɪɢ ɩɨɫɥɟɞɭɸɳɟɣ 
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ɩɟɪɟɞɚɱɟ ɩɨɥɭɱɟɧɧɵɯ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɬɪɟɬɶɢɦ ɥɢɰɚɦ (ɦɟɫɬɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ 

ɢɥɢ ɪɟɝɢɫɬɪɚɰɢɢ ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɨ (ɬɟɪɪɢɬɨɪɢɹ), ɫ ɤɨɬɨɪɵɦ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɧɟ ɡɚɤɥɸɱɟɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ); 

3) ɞɨɤɭɦɟɧɬɵ (ɢɧɮɨɪɦɚɰɢɹ), ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ ɨɫɭɳɟɫɬɜɥɟɧɢɟ 

ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟ (ɬɟɪɪɢɬɨɪɢɢ), ɦɟɫɬɨɦ ɪɟɝɢɫɬɪɚɰɢɢ ɢɥɢ 

ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɬɨɪɨɝɨ ɹɜɥɹɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɨ (ɬɟɪɪɢɬɨɪɢɹ), ɫ ɤɨɬɨɪɵɦ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɡɚɤɥɸɱɟɧ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɨɝɨɜɨɪ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɮɚɤɬɢɱɟɫɤɨɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. 

4. ɉɢɫɶɦɚ, ɩɨɞɩɢɫɚɧɧɵɟ ɞɢɪɟɤɬɨɪɚɦɢ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ. 

ȼ ɩɨɞɬɜɟɪɠɞɟɧɢɢ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ ɢɧɨɫɬɪɚɧɧɚɹ ɤɨɦɩɚɧɢɹ 

ɦɨɠɟɬ: 

1. ɉɨɞɬɜɟɪɞɢɬɶ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ; 

2. ɉɨɞɬɜɟɪɞɢɬɶ ɨɬɫɭɬɫɬɜɢɟ ɩɨɫɪɟɞɧɢɱɟɫɤɢɯ ɮɭɧɤɰɢɣ; 

3. Ɉɩɢɫɚɬɶ ɫɜɨɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɮɭɧɤɰɢɢ, ɚɤɬɢɜɵ ɢ ɪɢɫɤɢ, ɩɨɤɚɡɚɬɶ 

ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɤɨɦɩɚɧɢɟɣ ɪɚɡɧɨɨɛɪɚɡɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; 

4. ɉɨɤɚɡɚɬɶ ɧɚɥɢɱɢɟ ɪɚɡɥɢɱɧɵɯ ɢɫɬɨɱɧɢɤɨɜ ɞɨɯɨɞɚ; 

5. Ɉɩɢɫɚɬɶ ɰɟɥɢ ɞɚɥɶɧɟɣɲɟɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ; 

6. ɍɤɚɡɚɬɶ ɤɨɥɢɱɟɫɬɜɨ ɫɨɬɪɭɞɧɢɤɨɜ, ɪɚɛɨɬɚɸɳɢɯ ɜ ɤɨɦɩɚɧɢɢ, ɢ ɢɯ 

ɞɨɥɠɧɨɫɬɧɵɟ ɨɛɹɡɚɧɧɨɫɬɢ; 

7. ɍɤɚɡɚɬɶ ɜɢɞɵ ɭɩɥɚɱɢɜɚɟɦɵɯ ɤɨɦɩɚɧɢɟɣ ɧɚɥɨɝɨɜ ɧɚ ɞɨɯɨɞɵ; 

8. Ɉɩɢɫɚɬɶ ɞɟɥɨɜɭɸ ɰɟɥɶ ɤɨɦɩɚɧɢɢ ɢ ɫɬɪɭɤɬɭɪɵ; 

9. ɉɨɞɬɜɟɪɞɢɬɶ ɧɚɥɢɱɢɟ ɧɚɥɨɝɨɜɨɝɨ ɪɟɡɢɞɟɧɬɫɬɜɚ. 

Ɉɬɫɭɬɫɬɜɢɟ ɜ Ʉɨɞɟɤɫɟ ɭɩɨɦɢɧɚɧɢɹ ɨ ɤɨɧɤɪɟɬɧɵɯ ɞɨɤɭɦɟɧɬɚɯ, 

ɧɟɨɛɯɨɞɢɦɵɯ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ, 

ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶ ɧɟ ɨɝɪɚɧɢɱɢɜɚɟɬ ɧɚɥɨɝɨɜɵɯ ɚɝɟɧɬɨɜ 
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ɤɚɤɢɦ-ɥɢɛɨ ɩɟɪɟɱɧɟɦ, ɨɬɞɚɜɚɹ ɩɪɟɞɩɨɱɬɟɧɢɟ ɫɨɞɟɪɠɚɬɟɥɶɧɨɣ ɱɚɫɬɢ ɩɨɥɭɱɟɧɧɨɣ 

ɧɚɥɨɝɨɜɵɦ ɚɝɟɧɬɨɦ ɢɧɮɨɪɦɚɰɢɢ. 

ɉɪɢɦɟɪɧɵɣ ɩɟɪɟɱɟɧɶ ɞɨɤɭɦɟɧɬɨɜ: 

ɂɫɯɨɞɹ ɢɡ ɨɩɵɬɚ, ɚ ɬɚɤɠɟ ɚɤɬɭɚɥɶɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɞɨɩɨɥɧɢɬɟɥɶɧɨ 

ɤ ɩɨɞɬɜɟɪɠɞɟɧɢɸ ɨ ɮɚɤɬɢɱɟɫɤɨɦ ɩɪɚɜɟ ɧɚ ɞɨɯɨɞ ɪɟɤɨɦɟɧɞɭɟɬɫɹ ɩɪɟɞɨɫɬɚɜɥɹɬɶ 

ɫɥɟɞɭɸɳɢɟ ɞɨɤɭɦɟɧɬɵ: 

1. ɝɨɞɨɜɚɹ ɮɢɧɚɧɫɨɜɚɹ ɨɬɱɟɬɧɨɫɬɶ; 

2. ɧɚɥɨɝɨɜɵɟ ɞɟɤɥɚɪɚɰɢɢ (ɨɛ ɭɩɥɚɬɟ ɧɚɥɨɝɚ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ); 

3. ɫɩɪɚɜɤɚ ɨ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɚɧɢɢ, ɩɟɪɟɱɟɧɶ ɤɨɧɬɪɚɝɟɧɬɨɜ, ɤɨɩɢɢ 

ɞɨɝɨɜɨɪɨɜ,  

4. ɤɨɩɢɹ ɞɨɝɨɜɨɪɚ ɧɚ ɚɪɟɧɞɭ ɨɮɢɫɚ; 

5. ɡɚɤɥɸɱɟɧɢɟ ɧɟɡɚɜɢɫɢɦɨɝɨ ɚɭɞɢɬɨɪɚ, ɩɨɡɜɨɥɹɸɳɟɟ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ 

ɬɨɦ, ɱɬɨ ɤɨɦɩɚɧɢɹ ɧɟ ɩɟɪɟɱɢɫɥɹɟɬ ɩɨɥɭɱɟɧɧɵɟ ɞɨɯɨɞɵ ɬɪɟɬɶɢɦ ɥɢɰɚɦ, ɚ ɬɚɤɠɟ, 

ɱɬɨ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ ɧɟ ɧɨɫɢɬ ɬɪɚɧɡɢɬɧɵɣ ɯɚɪɚɤɬɟɪ, ɬɨ ɟɫɬɶ ɜ ɬɟɱɟɧɢɟ 

ɧɟɫɤɨɥɶɤɢɯ ɞɧɟɣ ɩɨɫɥɟ ɩɨɥɭɱɟɧɢɹ ɧɟ ɩɟɪɟɜɨɞɢɬɫɹ ɬɪɟɬɶɢɦ ɥɢɰɚɦ 

6. ɭɱɪɟɞɢɬɟɥɶɧɵɟ ɞɨɤɭɦɟɧɬɵ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨɫɥɟɞɧɟɝɨ 

ɜɪɟɦɟɧɢ ɢɫɯɨɞɢɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɩɪɢ ɨɫɩɚɪɢɜɚɧɢɢ ɩɪɢɦɟɧɟɧɢɹ ɩɨɧɢɠɟɧɧɵɯ 

ɫɬɚɜɨɤ, ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɮɨɪɦɢɪɭɟɬ ɫɜɨɸ ɞɨɤɚɡɚɬɟɥɶɫɬɜɟɧɧɭɸ ɛɚɡɭ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɚɧɚɥɢɡɚ ɚɭɞɢɬɨɪɫɤɢɯ ɡɚɤɥɸɱɟɧɢɣ, ɝɨɞɨɜɨɣ ɮɢɧɚɧɫɨɜɨɣ ɨɬɱɟɬɧɨɫɬɢ, 

ɛɚɧɤɨɜɫɤɨɣ ɨɬɱɟɬɧɨɫɬɢ, ɢɧɨɣ ɨɛɳɟɞɨɫɬɭɩɧɨɣ ɢɧɮɨɪɦɚɰɢɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɫ ɫɚɣɬɚ 

ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ  (ɧɚɩɪɢɦɟɪ, Ɋɟɲɟɧɢɟ Ⱥɋ ȼɥɚɞɢɦɢɪɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 17 

ɧɨɹɛɪɹ 2017 ɝɨɞɚ ɩɨ ɞɟɥɭ № Ⱥ11-9880/2016, Ɋɟɲɟɧɢɢ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝ. 

Ɇɨɫɤɜɵ ɩɨ ɞɟɥɭ №Ⱥ40-442/15-39-2 ɨɬ 11 ɢɸɥɹ 2016 ɝ., ɨɫɬɚɜɥɟɧɧɨɟ ɜ ɫɢɥɟ 

Ɉɩɪɟɞɟɥɟɧɢɟɦ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 25.07.2017 N 305-ɄȽ17-4926). ɉɪɢɦɟɪ 

ɬɨɝɨ, ɤɚɤ ɦɨɠɟɬ ɜɵɝɥɹɞɟɬɶ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ ɟɫɬɶ ɜ 

ɩɪɢɥɨɠɟɧɢɢ. 

Ɋɚɡɜɢɬɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ 

ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ. ȼ ɦɚɟ 2017 ɛɵɥɨ ɞɚɧɨ ɩɟɪɜɨɟ 
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ɪɚɡɴɹɫɧɟɧɢɟ Ɏɇɋ145 ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɨɬɨɪɵɦ ɞɨɥɠɧɵ ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɜɫɟ ɧɢɠɟɫɬɨɹɳɢɟ ɧɚɥɨɝɨɜɵɟ 

ɨɪɝɚɧɵ. 

ȼ ɞɚɧɧɨɦ ɩɢɫɶɦɟ ɞɚɟɬɫɹ ɭɤɚɡɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ: 

1. ɉɪɢ ɬɨɥɤɨɜɚɧɢɢ ɧɨɪɦ ɋɈɂȾɇ ɦɨɠɧɨ ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ 

ɞɨɤɭɦɟɧɬɚɦɢ ɈɗɋɊ  

2. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɢɦɟɧɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɤ 

ɩɪɨɰɟɧɬɚɦ , ɞɢɜɢɞɟɧɞɚɦ, ɪɨɹɥɬɢ, ɧɨ ɢ ɤ ɞɪɭɝɢɦ ɜɢɞɚɦ ɞɨɯɨɞɚ (ɩɨɫɤɨɥɶɤɭ ɇɄ 

ɊɎ ɞɚɧɧɚɹ ɤɨɧɰɟɩɰɢɹ ɧɟ ɨɝɪɚɧɢɱɟɧɚ ɥɢɲɶ ɩɟɪɟɱɢɫɥɟɧɧɵɦɢ ɜɢɞɚɦɢ ɞɨɯɨɞɚ. 

ɇɚɩɪɢɦɟɪ, ɞɟɥɨ «ɋɟɜɟɪɫɬɚɥɶ»146, ɞɟɥɨ «ȼɥɚɞɢɦɢɪɷɧɟɪɝɨɫɛɵɬ»147. 

3. Ʉɪɢɬɟɪɢɢ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ 

ɞɨɯɨɞ 

a. ɢɦɟɬɶ ɷɤɨɧɨɦɢɱɟɫɤɨɟ ɩɪɢɫɭɬɫɬɜɢɟ ɜ ɫɬɪɚɧɟ 

b. ɨɛɥɚɞɚɬɶ ɲɢɪɨɤɢɦɢ ɩɨɥɧɨɦɨɱɢɹɦɢ ɩɨ ɪɚɫɩɨɪɹɠɟɧɢɸ ɞɨɯɨɞɚɦɢ 

c. ɢɫɩɨɥɶɡɨɜɚɬɶ ɞɨɯɨɞ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

d. ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɩɪɢɧɢɦɚɬɶ ɪɟɲɟɧɢɹ ɱɟɪɟɡ ɫɜɨɢɯ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ 

e. ɢɦɟɬɶ ɩɪɢɡɧɚɤɢ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

(ɧɚɥɢɱɢɟ ɨɮɢɫɚ, ɩɟɪɫɨɧɚɥɚ, ɨɛɳɟɯɨɡɹɣɫɤɢɯ ɡɚɬɪɚɬ) 

f. ɩɨɥɭɱɟɧɢɟ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɜɵɝɨɞɵ ɨɬ ɞɨɯɨɞɚ 

g. ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɧɟɫɟɧɢɟ ɪɢɫɤɨɜ ɜ ɨɬɧɨɲɟɧɢɢ ɚɤɬɢɜɨɜ 

h. ɨɬɫɭɬɫɬɜɭɸɬ ɸɪɢɞɢɱɟɫɤɢɟ ɢ ɮɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɩɨ 

ɩɟɪɟɱɢɫɥɟɧɢɸ ɞɨɯɨɞɚ ɬɪɟɬɶɢɦ ɥɢɰɚɦ 
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 <ɉɢɫɶɦɨ> Ɏɇɋ Ɋɨɫɫɢɢ ɨɬ 17.05.2017 N ɋȺ-4-7/9270@ (ɪɟɞ. ɨɬ 31.05.2017) "Ɉ ɩɪɚɤɬɢɤɟ 
ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɩɨ ɜɨɩɪɨɫɭ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɦɢ ɚɝɟɧɬɚɦɢ 
ɥɶɝɨɬɧɵɯ ɭɫɥɨɜɢɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɪɢ ɜɡɢɦɚɧɢɢ ɧɚɥɨɝɚ ɧɚ ɩɪɢɛɵɥɶ ɫ ɞɨɯɨɞɨɜ 
ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ" 
146

 ˀе̹е̛̦е ʤˁ ̐. ʺо̭к̼̏ от ϯϭ.ϭϬ.ϮϬϭϲ по делу № ʤϰϬ-113217/16-107-ϵϴϮ ʿʤО «ˁе̏е̬̭т̌л̽». 
147

 ʿо̭т̦̌о̏ле̛̦е ʤ̛̬̍т̬̙̦̌о̐о ̭уд̌ ʦол̐о-ʦ́т̭ко̐о ок̬у̐̌ от Ϭϳ.Ϭϴ.ϮϬϭϳ по делу № ʤϭϭ-6602/2016, 

о̭т̌̏ле̦̦ое ̍е̚ ̛̥̚е̦е̛̦́ Оп̬еделе̛̦е̥ ʦе̵̬о̦̏о̐о ˁуд̌ ˀˇ от ϭϰ.ϭϮ.ϮϬϭϳ, ˀ 
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ȼ ɫɜɨɟɦ ɩɢɫɶɦɟ 2018 ɝɨɞ148ɚ, ɨɫɧɨɜɚɧɧɨɦ ɧɚ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ, 

ɨɛɹɡɚɬɟɥɶɧɨɦ ɞɥɹ ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɯ ɨɪɝɚɧɨɜ Ɏɇɋ, Ɏɇɋ ɭɤɚɡɚɥɚ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɢɦɟɧɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɤ ɞɢɜɢɞɟɧɞɚɦ, ɩɪɨɰɟɧɬɚɦ 

ɢ ɪɨɹɥɬɢ, ɧɨ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɢ ɧɚ ɥɸɛɵɟ ɞɪɭɝɢɟ ɜɢɞɵ ɞɨɯɨɞɨɜ: ɚɪɟɧɞɧɵɟ 

ɩɥɚɬɟɠɢ, ɞɨɯɨɞɵ ɨɬ ɩɪɨɞɚɠɢ ɧɟɞɜɢɠɢɦɨɫɬɢ ɢ ɩɪɨɱɢɟ. Ɏɇɋ ɩɨɞɬɜɟɪɞɢɥɚ, ɱɬɨ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɵɦ 

ɢɧɫɬɪɭɦɟɧɬɨɦ ɞɥɹ ɛɨɪɶɛɵ ɫɨ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦɢ ɋɈɂȾɇ. Ɍɚɤɠɟ Ɏɇɋ 

ɪɚɫɲɢɪɢɥɚ ɤɪɢɬɟɪɢɢ, ɧɟɨɛɯɨɞɢɦɵɟ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ, ɜ ɱɚɫɬɧɨɫɬɢ, ɨɰɟɧɤɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɡɚ ɪɭɛɟɠɨɦ ɧɚ ɨɫɧɨɜɚɧɢɢ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ 

ɰɟɧɬɪɚ ɩɪɢɛɵɥɢ ɤɨɦɩɚɧɢɢ ɜ ɢɧɨɫɬɪɚɧɧɨɣ ɸɪɢɫɞɢɤɰɢɢ, ɤɨɦɩɚɧɢɹ ɞɨɥɠɧɚ 

ɩɨɥɭɱɚɬɶ ɚɤɬɢɜɧɵɣ ɞɨɯɨɞ ɢ ɟɟ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɟ ɞɨɥɠɧɚ ɛɵɬɶ ɧɚɩɪɚɜɥɟɧɚ ɧɚ 

«ɫɨɡɞɚɧɢɟ ɜɢɞɢɦɨɫɬɢ». ȿɫɥɢ ɨɫɧɨɜɧɨɣ ɞɨɯɨɞ ɢ ɚɤɬɢɜɵ ɤɨɦɩɚɧɢɢ ɫɜɹɡɚɧɵ ɫ 

Ɋɨɫɫɢɟɣ ɢ ɤɨɦɩɚɧɢɹ ɧɟ ɨɫɭɳɟɫɬɜɥɹɟɬ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɬɨ ɭ ɬɚɤɨɣ 

ɤɨɦɩɚɧɢɢ ɨɬɫɭɬɫɬɜɭɟɬ ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɰɟɧɬɪ ɩɪɢɛɵɥɢ ɡɚ ɝɪɚɧɢɰɟɣ.  

ȼ 2019 ɝɨɞɭ Ɏɇɋ149 ɫɤɨɪɪɟɤɬɢɪɨɜɚɥɚ ɬɪɟɛɨɜɚɧɢɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɯ ɤɨɦɩɚɧɢɣ ɯɨɥɞɢɧɝɨɜɵɯ ɤɨɦɩɚɧɢɣ ɛɟɧɟɮɢɰɢɚɪɧɵɦɢ 

ɫɨɛɫɬɜɟɧɧɢɤɚɦɢ ɢ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɢɦɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. Ⱦɥɹ ɬɨɝɨ, 

ɱɬɨɛɵ ɩɪɢɦɟɧɹɬɶ ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ ɯɨɥɞɢɧɝɚɦ ɞɨɫɬɚɬɨɱɧɨ ɩɨɞɬɜɟɪɞɢɬɶ 

ɨɬɫɭɬɫɬɜɢɟ ɩɪɢɡɧɚɤɨɜ ɢɫɤɭɫɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɩɪɢ ɷɬɨɦ ɧɟɬ ɨɛɹɡɚɧɧɨɫɬɢ 

ɩɨɞɬɜɟɪɠɞɚɬɶ ɚɤɬɢɜɧɭɸ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɯɨɥɞɢɧɝɨɜ. ȼ 

ɪɚɦɤɚɯ ɧɨɜɨɝɨ ɩɨɞɯɨɞɚ Ɏɇɋ ɧɟɨɛɯɨɞɢɦɨ ɞɟɥɚɬɶ ɚɤɰɟɧɬ ɧɚ ɩɪɢɡɧɚɤɢ 

ɢɫɤɭɫɫɬɜɟɧɧɨɫɬɢ ɢ ɨɬɫɭɬɫɬɜɢɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɫɬɢ ɩɪɢ ɩɪɢɧɹɬɢɢ ɪɟɲɟɧɢɣ ɜ 

ɨɬɧɨɲɟɧɢɢ ɚɤɬɢɜɨɜ ɢ ɞɨɯɨɞɨɜ. Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɮɚɤɬɢɱɟɫɤɢ ɩɨɞɬɜɟɪɠɞɚɟɬ 

ɩɪɢɦɟɧɢɦɨɫɬɶ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɚɦ ɜ ɫɬɪɭɤɬɭɪɚɯ, 

                                                           
148

 <ɉɢɫɶɦɨ> Ɏɇɋ Ɋɨɫɫɢɢ ɨɬ 28.04.2018 N ɋȺ-4-9/8285 "Ɉ ɩɪɚɤɬɢɤɟ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɨɜ ɩɨ 
ɩɪɢɦɟɧɟɧɢɸ ɤɨɧɰɟɩɰɢɢ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ (ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 
ɫɨɛɫɬɜɟɧɧɢɤɚ)" 
149

 <ɉɢɫɶɦɨ> Ɏɇɋ Ɋɨɫɫɢɢ ɨɬ 08.08.2019 N ȿȾ-4-13/15696@ "Ɉ ɮɚɤɬɢɱɟɫɤɨɦ ɩɪɚɜɟ 
ɯɨɥɞɢɧɝɨɜɵɯ ɤɨɦɩɚɧɢɣ ɧɚ ɞɨɯɨɞ ɨɬ ɢɫɬɨɱɧɢɤɨɜ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" 
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ɝɞɟ ɨɬɫɭɬɫɬɜɭɸɬ ɧɨɦɢɧɚɥɶɧɵɟ ɤɨɦɩɚɧɢɢ (ɭɱɚɫɬɢɟ ɤɨɬɨɪɵɯ ɧɟɜɨɡɦɨɠɧɨ 

ɨɛɴɹɫɧɢɬɶ ɤɨɦɦɟɪɱɟɫɤɢ) ɢ ɭɤɥɨɧɟɧɢɟ ɨɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɢ ɛɨɥɶɲɟ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦɭ ɩɨɧɢɦɚɧɢɸ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. 

Ɉɛɥɚɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚ 

ɞɨɯɨɞ ɜ Ɋɨɫɫɢɢ.  Ʉɚɤ ɭɠɟ ɝɨɜɨɪɢɥɨɫɶ ɜɵɲɟ ɨɛɳɟɩɪɢɧɹɬɨ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ ɬɨɥɶɤɨ ɩɪɢ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ ɩɚɫɫɢɜɧɵɯ ɞɨɯɨɞɨɜ. Ɉɞɧɚɤɨ ɞɨɝɨɜɚɪɢɜɚɸɳɢɟɫɹ ɝɨɫɭɞɚɪɫɬɜɚ 

ɜɩɪɚɜɟ ɪɚɫɲɢɪɢɬɶ ɨɛɥɚɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɜ ɪɟɡɭɥɶɬɚɬɟ 

ɜɡɚɢɦɧɨɝɨ ɫɨɝɥɚɫɢɹ ɨ ɪɚɫɲɢɪɟɧɢɢ ɟɟ ɞɟɣɫɬɜɢɹ ɢ ɜɤɥɸɱɟɧɢɢ ɞɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ 

ɜ ɬɟɤɫɬ ɋɈɂȾɇ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɫɬɚɬɶɟ 21 ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɨɝɨ ɦɟɠɞɭ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ ɢ ȼɟɥɢɤɨɛɪɢɬɚɧɢɟɣ, ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɬɚɤɠɟ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ «ɩɪɨɱɢɯ ɞɨɯɨɞɨɜ», 

ɚɧɚɥɨɝɢɱɧɨɟ ɩɪɚɜɢɥɨ ɭɫɬɚɧɨɜɥɟɧɨ ɜ ɋɈɂȾɇ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ 

ɋɟɜɟɪɧɨɣ ɂɪɥɚɧɞɢɢ. 

Ɉɞɧɚɤɨ, ɧɚ ɩɪɚɤɬɢɤɟ ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ ɪɨɫɫɢɣɫɤɢɟ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɪɚɫɲɢɪɹɸɬ ɞɟɣɫɬɜɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɜɵɯɨɞɢɬ ɡɚ ɩɪɟɞɟɥɵ ɟɟ ɩɪɢɦɟɧɟɧɢɹ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɲɢɪɨɤɢɣ ɩɨɞɯɨɞ ɤ ɩɨɧɢɦɚɸ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɛɵɥ ɩɪɢɦɟɧɟɧ Ɇɢɧɢɫɬɟɪɫɬɜɨɦ ɮɢɧɚɧɫɨɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɩɪɢ ɪɚɡɪɚɛɨɬɤɟ ɡɚɤɨɧɨɩɪɨɟɤɬɚ, ɩɨɥɨɠɟɧɧɨɝɨ ɜ ɨɫɧɨɜɭ ɩɟɪɜɵɯ 

ɩɨɩɪɚɜɨɤ ɫɬɚɬɶɢ 7 ɇɄ ɊɎ150 ɢ ɢɡɥɨɠɟɧ ɜ ɩɢɫɶɦɟɧɧɵɯ ɪɚɡɴɹɫɧɟɧɢɹɯ151. Ɍɨ ɟɫɬɶ 

ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɜɜɟɞɟɧɧɚɹ ɜ ɞɟɣɫɬɜɢɟ ɜ 2015 

ɝɨɞɭ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɚ ɨɛɹɡɚɧɧɨɫɬɶ ɧɚɥɨɝɨɜɨɝɨ ɚɝɟɧɬɚ ɩɪɨɜɟɪɹɬɶ ɹɜɥɹɟɬɫɹ ɥɢ 

ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɟɝɨ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɚɠɟ ɜ ɬɟɯ ɫɥɭɱɚɹɯ, 

                                                           
150 ɉɪɨɟɤɬ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ ɊɎ ɨɬ 27.05.2014 «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ ɢ ɜɬɨɪɭɸ ɇɄ ɊɎ (ɜ 
ɱɚɫɬɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɪɢɛɵɥɢ ɤɨɧɬɪɨɥɢɪɭɟɦɵɯ ɢɧɨɫɬɪɚɧɧɵɯ ɤɨɦɩɚɧɢɣ ɢ ɞɨɯɨɞɨɜ ɢɧɨɫɬɪɚɧɧɵɯ 
ɨɪɝɚɧɢɡɚɰɢɣ)» (ɩɨɞɝɨɬɨɜɥɟɧ Ɇɢɧɮɢɧɨɦ Ɋɨɫɫɢɢ), URL: 
http://www.minfin.ru/common/upload/library/2014/05/main/zakonoproekt_izm_NK_RF_nalogoobl_pribyli_kont_in_k
om.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.02.2020). 
151 ɉɢɫɶɦɨ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɮɢɧɚɧɫɨɜ ɊɎ ɨɬ 09.04.2014 ɝ. № 03-00-Ɋ3/16236. 

http://www.minfin.ru/common/upload/library/2014/05/main/zakonoproekt_izm_NK_RF_nalogo
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ɤɨɝɞɚ ɬɚɤɨɟ ɬɪɟɛɨɜɚɧɢɟ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɨɫɶ ɜ ɋɈɂȾɇ. ɉɨɫɥɟ ɬɨɝɨ, ɤɚɤ ɜ 2016 

ɝɨɞɭ ɩɭɧɤɬ 2 ɫɬɚɬɶɢ 7 ɛɵɥ ɢɡɦɟɧɟɧ ɢ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ 

ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɩɨɫɥɟ ɢɡɦɟɧɟɧɢɣ ɩɨ ɬɟɤɫɬɭ ɇɄ ɊɎ ɩɪɢɦɟɧɹɟɬɫɹ ɬɨɥɶɤɨ «ɞɥɹ 

ɰɟɥɟɣ ɇɄ ɊɎ»152. Ɉɞɧɚɤɨ, ɤɚɤ ɫɥɟɞɭɟɬ ɢɡ ɩɨɹɫɧɢɬɟɥɶɧɨɣ ɡɚɩɢɫɤɢ ɤ 

ɡɚɤɨɧɨɩɪɨɟɤɬɭ153 ɤɨɧɰɟɩɰɢɹ ɢɡ ɩɭɧɤɬɚ 2 ɫɬɚɬɶɢ 7 ɇɄ ɊɎ ɩɨ-ɩɪɟɠɧɟɦɭ ɫɥɭɠɢɬ 

ɰɟɥɢ ɨɩɪɟɞɟɥɟɧɢɹ, ɢɦɟɟɬ ɥɢ ɩɪɚɜɨ ɥɢɰɨ, ɩɨɥɭɱɚɸɳɟɟ ɞɨɯɨɞ, ɩɪɢɦɟɧɹɬɶ 

ɧɚɥɨɝɨɜɭɸ ɥɶɝɨɬɭ ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɋɈɂȾɇ. ɉɪɢ ɷɬɨɦ ɩɭɧɤɬ 3 ɫɬɚɬɶɢ 7 ɇɄ 

ɊɎ ɧɟ ɛɵɥ ɢɡɦɟɧɟɧ, ɪɚɧɟɟ ɜ ɞɚɧɧɨɣ ɪɚɛɨɬɟ ɪɚɫɫɦɚɬɪɢɜɚɥɨɫɶ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ 

«ɥɢɰɚ, ɧɟ ɢɦɟɸɳɟɝɨ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɫɨɩɨɫɬɚɜɢɦɚ ɫ ɤɨɧɰɟɩɰɢɟɣ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɩɪɢɧɹɬɨɣ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɭɪɨɜɧɟ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟ ɨɫɬɚɟɬɫɹ ɩɨɧɹɬɧɵɦ ɭɫɬɪɚɧɢɥ ɥɢ ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶ 

ɫɭɳɟɫɬɜɭɸɳɟɟ ɩɪɨɬɢɜɨɪɟɱɢɟ ɦɟɠɞɭ ɩɭɧɤɬɨɦ 2 ɢ 3 ɫɬɚɬɶɢ 7 ɇɄ ɊɎ154. 

Ⱥɧɚɥɢɡ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɬɚɤɠɟ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ 

ɬɨɦ, ɱɬɨ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɩɪɢɞɚɟɬɫɹ ɪɚɫɲɢɪɟɧɧɨɟ ɡɧɚɱɟɧɢɟ, ɬɚɤ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɩɪɢɦɟɧɹɥɚɫɶ ɤ ɫɥɟɞɭɸɳɢɦ ɜɢɞɚɦ ɞɨɯɨɞɚ: 

1. ɞɪɭɝɢɦ ɞɨɯɨɞɚɦ ɢɧɨɫɬɪɚɧɧɵɯ ɥɢɰ ɜ ɜɢɞɟ ɩɟɪɟɞɚɧɧɵɯ ɢɦ ɞɨɥɟɣ 

(ɚɤɰɢɣ) ɪɨɫɫɢɣɫɤɢɯ ɨɪɝɚɧɢɡɚɰɢɣ (ɫɬɚɬɶɹ 21(22) ɋɈɂȾɇ)155; 

2. «ɞɨɯɨɞɚɦ ɨɬ ɨɬɱɭɠɞɟɧɢɹ ɢɦɭɳɟɫɬɜɚ» (ɫɬɚɬɶɹ 13 ɋɈɂȾɇ)156. 

ɉɪɟɞɩɨɥɚɝɚɟɬɫɹ, ɱɬɨ ɞɚɧɧɵɣ ɩɨɞɯɨɞ, ɩɪɢɦɟɧɟɧɧɵɣ ɪɨɫɫɢɣɫɤɢɦɢ ɫɭɞɚɦɢ 

ɧɟɞɨɩɭɫɬɢɦ, ɩɨɫɤɨɥɶɤɭ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɬɚɤɢɦ ɨɛɪɚɡɨɦ ɜ ɨɞɧɨɫɬɨɪɨɧɧɟɦ 

ɩɨɪɹɞɤɟ ɢɡɦɟɧɹɸɬ ɩɨɥɨɠɟɧɢɹ ɋɈɂȾɇ ɢ ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ, 

ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɟ ɭɫɥɨɜɢɹ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ. ȼ ɞɚɧɧɵɯ ɪɟɲɟɧɢɹɯ 

                                                           
152 Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 15.02.2016 № 32-ɎɁ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ ɢ ɜɬɨɪɭɸ ɇɚɥɨɝɨɜɨɝɨ 
ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɜ Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ ɢ ɜɬɨɪɭɸ 
ɇɚɥɨɝɨɜɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɜ ɱɚɫɬɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɪɢɛɵɥɢ ɤɨɧɬɪɨɥɢɪɭɟɦɵɯ ɢɧɨɫɬɪɚɧɧɵɯ 
ɤɨɦɩɚɧɢɣ ɢ ɞɨɯɨɞɨɜ ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ)», URL: http://asozd2.duma.gov.ru/main.nsf/(SpravkaNew) 
?OpenAgent&RN=953192-6&02 (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 20.02.2020). 
153 ɉɨɹɫɧɢɬɟɥɶɧɚɹ ɡɚɩɢɫɤɚ ɤ ɩɪɨɟɤɬɭ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ ɢ ɜɬɨɪɭɸ 
ɇɚɥɨɝɨɜɨɝɨ ɤɨɞɟɤɫɚ ɊɎ ɢ ɜ Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ ɨɬ 24.11.2014 № 376-ɎɁ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɱɚɫɬɢ ɩɟɪɜɭɸ 
ɢ ɜɬɨɪɭɸ ɇɄ ɊɎ (ɜ ɱɚɫɬɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɪɢɛɵɥɢ ɤɨɧɬɪɨɥɢɪɭɟɦɵɯ ɢɧɨɫɬɪɚɧɧɵɯ ɤɨɦɩɚɧɢɣ ɢ ɞɨɯɨɞɨɜ 
ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ)». 
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ɫɭɞɵ ɜɦɟɫɬɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚɰɢɨɧɚɥɶɧɵɯ ɩɪɨɬɢɜɨɭɤɥɨɧɢɬɟɥɶɧɵɯ ɩɪɚɜɢɥ 

(ɤɨɧɰɟɩɰɢɸ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ, ɜɤɥɸɱɚɸɳɟɣ ɜ ɫɟɛɹ 

ɤɨɧɰɟɩɰɢɸ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɮɢɤɬɢɜɧɵɯ ɫɞɟɥɨɤ ɢ ɩɪɟɜɚɥɢɪɨɜɚɧɢɹ ɫɭɳɟɫɬɜɚ ɧɚɞ 

ɮɨɪɦɨɣ) ɩɪɢɦɟɧɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɭɸ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. Ɍɟɦ ɫɚɦɵɦ ɩɪɟɜɪɚɬɢɜ ɦɟɠɞɭɧɚɪɨɞɧɨ- ɩɪɚɜɨɜɭɸ 

ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɤɨɧɰɟɩɰɢɸ 

ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ157.  

ɋɬɚɬɭɫ ɞɨɤɭɦɟɧɬɨɜ ɈɗɋɊ ɜ Ɋɨɫɫɢɢ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɟɣɫɬɜɭɸɳɟɣ 

Ʉɨɧɫɬɢɬɭɰɢɟɣ ɊɎ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɩɪɚɜɨɜɨɣ 

ɫɢɫɬɟɦɵ ɊɎ, ɩɨɷɬɨɦɭ ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ, ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ 

ɞɨɯɨɞ ɫɭɳɟɫɬɜɭɟɬ ɭɠɟ ɞɚɜɧɨ ɜ ɤɨɧɬɟɤɫɬɟ ɡɚɤɥɸɱɟɧɧɵɯ ɋɈɂȾɇ, ɨɞɧɚɤɨ 

ɩɨɫɤɨɥɶɤɭ Ɋɨɫɫɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɱɥɟɧɨɜ ɈɗɋɊ, ɞɥɹ ɧɟɟ ɫɬɚɬɭɫ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ 

ɆɄ ɈɗɋɊ ɨɫɬɚɟɬɫɹ ɚɤɬɭɚɥɶɧɵɦ. ȼ ɩɨɫɥɟɞɧɢɟ ɝɨɞɵ ɪɨɫɫɢɣɫɤɢɦɢ ɫɭɞɚɦɢ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɫɬɚɬɭɫɚ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ Ɇɨɞɟɥɶɧɨɣ ɤɨɧɜɟɧɰɢɢ ɞɨɜɨɥɶɧɨ ɱɚɫɬɨ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɬɟɪɦɢɧɨɥɨɝɢɹ ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ, ɢ Ʉɨɦɦɟɧɬɚɪɢɢ ɨɩɪɟɞɟɥɹɸɬɫɹ 

ɜ ɤɚɱɟɫɬɜɟ ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɢɫɬɨɱɧɢɤɚ ɬɨɥɤɨɜɚɧɢɹ158. Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɧɟɤɨɬɨɪɵɯ 

ɋɈɂȾɇ ɞɚɟɬɫɹ ɩɪɹɦɨɟ ɭɤɚɡɚɧɢɟ ɧɚ Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɆɄ ɈɗɋɊ ɤɚɤ ɢɫɬɨɱɧɢɤ 

ɬɨɥɤɨɜɚɧɢɹ (ɧɚɩɪɢɦɟɪ, ɋɈɂȾɇ ɫ Ɇɟɤɫɢɤɨɣ, Ȼɟɥɶɝɢɟɣ). Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɆɄ ɈɗɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɧɟɣ ɨɤɚɡɚɥɢ ɡɧɚɱɢɦɨɟ ɜɥɢɹɧɢɟ 

ɧɚ ɩɪɚɤɬɢɤɭ ɡɚɤɥɸɱɟɧɢɹ ɋɈɂȾɇ, ɨɞɧɚɤɨ ɜ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɢ Ʉɨɦɦɟɧɬɚɪɢɢ ɧɟ ɢɦɟɸɬ ɨɛɹɡɚɬɟɥɶɧɨɣ ɫɢɥɵ ɢ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 

ɤɨɧɤɪɟɬɧɨɝɨ ɞɟɥɚ ɦɨɝɭɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ ɢɫɬɨɱɧɢɤ ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ 

ɬɨɥɤɨɜɚɧɢɹ ɜ ɰɟɥɹɯ ɞɨɫɬɢɠɟɧɢɹ ɢɞɟɧɬɢɱɧɨɫɬɢ ɬɨɥɤɨɜɚɧɢɹ ɢ ɩɨɧɢɦɚɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ159. 

Ɏɟɞɟɪɚɥɶɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɥɭɠɛɨɣ ɊɎ ɜɵɪɚɛɨɬɚɧɵ ɨɩɪɟɞɟɥɟɧɧɵɟ 

ɩɨɞɯɨɞɵ, ɤɨɬɨɪɵɦ ɫɥɟɞɭɸɬ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɢ ɫɭɞɵ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ. 
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ȼ ɨɫɧɨɜɟ ɛɨɥɶɲɢɧɫɬɜɚ ɋɈɂȾɇ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɥɟɠɢɬ ɆɄ ɈɗɋɊ 

ɢ ɨɮɢɰɢɚɥɶɧɵɟ Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɧɟɣ, ɩɨɷɬɨɦɭ ɩɨɥɨɠɟɧɢɹ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ 

ɫɨɛɫɬɜɟɧɧɢɤɟ ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɟɛɧɵɟ ɢ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɬɨɥɤɭɸɬ ɢɫɯɨɞɹ ɢɡ ɆɄ 

ɈɗɋɊ ɢ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ ɧɟɣ160. Ⱦɚɧɧɚɹ ɩɨɡɢɰɢɹ ɩɨɞɞɟɪɠɢɜɚɟɬɫɹ ɬɚɤɠɟ 

ɧɚɭɱɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ161. ȼɢɞɢɬɫɹ, ɱɬɨ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɞɨɩɭɫɬɢɦɨ ɢɫɩɨɥɶɡɨɜɚɬɶ Ʉɨɦɦɟɧɬɚɪɢɢ 

ɆɄ ɈɗɋɊ, ɜɵɩɭɳɟɧɧɵɟ ɩɨɫɥɟ ɩɨɞɩɢɫɚɧɢɹ ɋɈɂȾɇ, ɟɫɥɢ ɨɧɢ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɬ 

ɪɚɧɧɢɦ Ʉɨɦɦɟɧɬɚɪɢɹɦ, ɚ ɩɪɢɡɜɚɧɵ ɢɯ ɪɚɡɴɹɫɧɹɬɶ162. 

 

§ 2.4. ɋɪɚɜɧɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ 

Ɋɨɫɫɢɢ ɢ ɜ Ƚɟɪɦɚɧɢɢ 

 

ɇɨɪɦɚɬɢɜɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ȼ ɧɟɦɟɰɤɨɦ ɧɚɥɨɝɨɜɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ 

ɥɟɝɚɥɶɧɨ ɡɚɤɪɟɩɥɟɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ, ɜ ɫɜɹɡɢ ɫ ɷɬɢɦ ɜ ɧɚɭɤɟ ɲɢɪɨɤɨ ɨɛɫɭɠɞɚɟɬɫɹ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɚɤɨɣ 

ɷɤɜɢɜɚɥɟɧɬ ɢɦɟɟɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɩɪɚɜɟ. ɇɟɤɨɬɨɪɵɟ ɭɱɟɧɵɟ ɩɪɨɜɨɞɹɬ 

ɚɧɚɥɨɝɢɸ ɫ § 39 ȺɈ (ɷɤɨɧɨɦɢɱɟɫɤɢɣ ɫɨɛɫɬɜɟɧɧɢɤ), ɞɪɭɝɢɟ ɭɱɟɧɵɟ ɫ § 42 ȺɈ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɢɦɩɥɟɦɟɧɬɚɰɢɢ Ⱦɢɪɟɤɬɢɜɵ ȿɋ ɜ ɧɟɦɟɰɤɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɛɵɥɚ ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɧɚ ɧɨɪɦɚ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ 

ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ, ɤɨɬɨɪɚɹ ɜ ɬɨɦ ɱɢɫɥɟ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɨɜɵɯ 

ɥɶɝɨɬ ɋɈɂȾɇ. ȼ ɨɛɳɟɦ ɢ ɰɟɥɨɦ, ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ ɜ Ƚɟɪɦɚɧɢɢ ɩɨɧɢɦɚɟɬɫɹ ɜ ɭɡɤɨɦ ɫɦɵɫɥɟ, ɤɚɤ ɫɩɟɰɢɚɥɶɧɵɣ ɢɧɫɬɪɭɦɟɧɬ, 
                                                           
160 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɪɟɡɢɞɢɭɦɚ ȼȺɋ ɊɎ ɨɬ 15 ɧɨɹɛɪɹ 2011 ɝ. N 8654/11 ɩɨ ɞɟɥɭ ɈȺɈ "ɍɝɨɥɶɧɚɹ ɤɨɦɩɚɧɢɹ 
"ɋɟɜɟɪɧɵɣ Ʉɭɡɛɚɫɫ"; ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱦɟɜɹɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 26 ɹɧɜɚɪɹ 2015 ɝ. ɩɨ ɞɟɥɭ 
N Ⱥ40-100177/13; ɩɢɫɶɦɚ Ɇɢɧɮɢɧɚ ɊɎ ɨɬ 9 ɚɩɪɟɥɹ 2014 ɝ. N 03-00-ɊɁ/16236, ɨɬ 26 ɫɟɧɬɹɛɪɹ 2012 ɝ. N 03-08-05, 
ɨɬ 30 ɞɟɤɚɛɪɹ 2011 ɝ. N 03-08-13/1, ɨɬ 15 ɨɤɬɹɛɪɹ 2007 ɝ. N 03-08-05, ɨɬ 21 ɚɩɪɟɥɹ 2006 ɝ. N 03-08-02. 
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ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ: ɩɨɫɬɚɧɨɜɤɚ ɩɪɨɛɥɟɦɵ // Ɂɚɤɨɧ. 2013. N 4. ɋ. 54 - 62; Ⱦɟɦɢɧ Ⱥ.ȼ. Ɉɬɧɨɫɢɬɟɥɶɧɨ-ɨɩɪɟɞɟɥɟɧɧɵɟ 
ɫɪɟɞɫɬɜɚ ɜ ɫɢɫɬɟɦɟ ɧɚɥɨɝɨɜɨ-ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ: ɬɟɧɞɟɧɰɢɢ ɢ ɩɟɪɫɩɟɤɬɢɜɵ // Ɏɢɧɚɧɫɨɜɨɟ ɩɪɚɜɨ. 2012. N 
1. ɋ. 6 - 9; Ɇɚɱɟɯɢɧ ȼ.Ⱥ. ɉɪɨɛɥɟɦɵ ɩɪɢɦɟɧɟɧɢɹ ɢ ɬɨɥɤɨɜɚɧɢɹ ɧɚɥɨɝɨɜɵɯ ɞɨɝɨɜɨɪɨɜ ɊɎ ɜ ɰɟɥɹɯ ɧɚɥɨɝɨɜɨɝɨ 
ɩɥɚɧɢɪɨɜɚɧɢɹ // ɘɪɢɫɬ. 2011. N 7. ɋ. 17 - 25; ɏɚɜɚɧɨɜɚ ɂ. ɉɪɨɰɟɧɬɵ ɢ ɞɢɜɢɞɟɧɞɵ: ɤɨɧɮɥɢɤɬ ɤɜɚɥɢɮɢɤɚɰɢɣ ɩɪɢ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɢ // ɇɚɥɨɝɨɜɵɣ ɜɟɫɬɧ. 2013. N 6. ɋ. 45 - 51; N 7. ɋ. 39 - 46; N 8. ɋ. 53 - 61 
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ɧɚɩɪɚɜɥɟɧɧɵɣ ɧɚ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɟ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɨɩɪɟɞɟɥɟɧɧɵɦɢ 

ɜɢɞɚɦɢ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɯɨɞɚ ɩɪɢɦɟɧɹɟɬɫɹ ɬɨɥɶɤɨ ɜ ɨɬɧɨɲɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ. 

Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ, ɤɚɤ 

ɩɪɚɜɢɥɨ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɚ (subject to tax), ɤɨɬɨɪɨɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬ, 

ɨɛɥɚɝɚɟɬɫɹ ɥɢ ɞɨɯɨɞ ɧɚɥɨɝɨɦ ɭ ɩɨɥɭɱɚɸɳɟɝɨ ɟɝɨ ɥɢɰɚ. ȼ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɟ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɞɨɯɨɞɚ, 

ɩɪɚɤɬɢɱɟɫɤɢ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ. 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɧɚɥɨɝɨɜɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɡɚɤɪɟɩɥɟɧɚ ɜ ɫɬɚɬɶɟ 7 ɇɄ ɊɎ ɢ ɪɚɫɤɪɵɜɚɟɬɫɹ, ɜ ɬɨɦ ɱɢɫɥɟ 

ɱɟɪɟɡ ɤɪɢɬɟɪɢɢ ɤɨɧɬɪɨɥɹ ɢ ɜɥɚɞɟɧɢɹ163. Ɏɨɪɦɭɥɢɪɨɜɤɚ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɡɚɤɪɟɩɥɟɧɧɚɹ ɜ ɫɬɚɬɶɟ 7 ɇɄ ɊɎ, ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɜ 

ɩɨɥɧɨɣ ɦɟɪɟ ɤɨɧɬɟɤɫɬɭ ɋɈɂȾɇ, ɩɨɫɤɨɥɶɤɭ ɫɜɨɞɢɬɫɹ ɤ ɜɵɹɜɥɟɧɢɸ ɢɥɢ 

ɪɚɫɤɪɵɬɢɸ ɤɨɧɟɱɧɵɯ ɛɟɧɟɮɢɰɢɚɪɨɜ – ɚɤɰɢɨɧɟɪɨɜ ɢɧɨɫɬɪɚɧɧɵɯ ɤɨɦɩɚɧɢɣ, ɚ ɧɟ 

ɭɫɬɚɧɨɜɥɟɧɢɸ ɬɨɝɨ, ɨɛɥɚɞɚɟɬ ɥɢ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɫɬɚɬɭɫɨɦ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɥɹ ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ ɧɚɥɨɝɨɜɵɯ ɫɨɝɥɚɲɟɧɢɣ. Ʉɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɩɨɧɢɦɚɟɬɫɹ ɤɚɤ ɭɧɢɜɟɪɫɚɥɶɧɵɣ 

ɢɧɫɬɪɭɦɟɧɬ, ɧɚɩɪɚɜɥɟɧɧɵɣ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɧɚɥɨɝɨɜɵɦɢ 

ɥɶɝɨɬɚɦɢ, ɤɨɬɨɪɚɹ ɩɪɢɦɟɧɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɜ ɨɬɧɨɲɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ 

ɢ ɪɨɹɥɬɢ, ɧɨ ɬɚɤɠɟ ɜ ɨɬɧɨɲɟɧɢɢ ɥɸɛɨɝɨ ɞɪɭɝɨɝɨ ɜɢɞɚ ɞɨɯɨɞɚ. Ⱦɥɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɯɚɪɚɤɬɟɪɟɧ ɩɪɢɧɰɢɩ ɩɪɟɜɚɥɢɪɨɜɚɧɢɹ 

ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɤɪɨɦɟ ɬɨɝɨ 

ɬɚɤɠɟ ɚɤɬɢɜɧɨ ɪɚɡɜɢɜɚɟɬɫɹ ɜ ɪɚɡɴɹɫɧɢɬɟɥɶɧɵɯ ɩɢɫɶɦɚɯ Ɏɇɋ ɢ Ɇɢɧɢɫɬɟɪɫɬɜɚ 

ɮɢɧɚɧɫɨɜ.  

 

                                                           
163 Ȼɚɥɚɤɢɧɚ Ɂ.ȼ. ɉɪɚɜɨɜɵɟ ɩɪɨɛɥɟɦɵ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ 
ɪɨɫɫɢɣɫɤɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ. ɋ. 5 
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Ƚɥɚɜɚ 3. ȼɚɠɧɟɣɲɢɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

 

§ 3.1. ȼɚɠɧɟɣɲɢɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ 

 

Ɂɚ ɢɫɤɥɸɱɟɧɢɟɦ ɧɟɤɨɬɨɪɵɯ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɪɨɛɥɟɦɚ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɪɚɤɬɢɱɟɫɤɢ ɧɟ ɢɫɫɥɟɞɨɜɚɥɚɫɶ ɧɟɦɟɰɤɢɦɢ 

ɫɭɞɚɦɢ. Ʉɪɨɦɟ ɬɨɝɨ, ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɟ ɭɤɚɡɚɧɢɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɢɦɟɧɟɧɢɹ 

ɧɚɥɨɝɨɜɵɯ ɥɶɝɨɬ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɋɈɂȾɇ, ɬɚɤɠɟ ɧɟ ɫɨɞɟɪɠɚɬ ɫɩɟɰɢɚɥɶɧɵɯ 

ɭɤɚɡɚɧɢɣ ɧɚ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ.  

ȼ ɧɟɦɟɰɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɜɨɩɪɨɫ ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɞɨɯɨɞɚ ɧɟ ɹɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɨ ɪɚɫɤɪɵɬɵɦ, ɜ ɩɨɫɥɟɞɧɢɟ ɝɨɞɵ ȼɵɫɲɢɣ ɫɭɞ ɩɨ 

ɮɢɧɚɧɫɨɜɵɦ ɞɟɥɚɦ Ƚɟɪɦɚɧɢɢ ɬɨɥɶɤɨ ɞɜɚɠɞɵ ɪɚɫɫɦɚɬɪɢɜɚɥ ɜɨɩɪɨɫɵ 

ɛɟɧɟɮɢɰɢɚɪɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ɉɛɚ ɞɟɥɚ ɤɚɫɚɸɬɫɹ ɬɚɤ ɧɚɡɵɜɚɟɦɨɣ S-

ɤɨɪɩɨɪɚɰɢɢ-ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɚɹ ɹɜɥɹɟɬɫɹ ɩɪɨɡɪɚɱɧɨɣ ɞɥɹ ɧɚɥɨɝɨɜɵɯ ɰɟɥɟɣ ɜ 

ɋɒȺ, ɧɨ ɩɪɢ ɷɬɨɦ ɧɟ ɩɪɢɡɧɚɟɬɫɹ ɩɪɨɡɪɚɱɧɨɣ ɞɥɹ ɧɚɥɨɝɨɜɵɯ ɰɟɥɟɣ ɜ Ƚɟɪɦɚɧɢɢ. 

Ɉɞɧɨ ɢɡ ɷɬɢɯ ɞɟɥ ɫɫɵɥɚɟɬɫɹ ɧɚ ɪɟɞɚɤɰɢɸ ɉɪɨɬɨɤɨɥɚ 1989 ɝɨɞɚ ɤ ɋɈɂȾɇ ɦɟɠɞɭ 

Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ, ɞɪɭɝɨɟ ɞɟɥɨ ɫɫɵɥɚɟɬɫɹ ɧɚ ɉɪɨɬɨɤɨɥ 2006 ɝɨɞɚ ɤ ɋɈɂȾɇ 

ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ.  

1.  BFH vom 20.08.2008, I R 39/07164 
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 BFH vom 20.08.2008, I R 39/07, BStBl II 2009, 234, 235. 
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Ɏɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ:  

Ʉɨɦɩɚɧɢɹ Ⱥ, ɢɦɟɸɳɚɹ ɩɨɫɬɨɹɧɧɨɟ ɦɟɫɬɨɩɪɟɛɵɜɚɧɢɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɋɒȺ ɢ ɩɪɢɡɧɚɧɧɚɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ S-ɤɨɪɩɨɪɚɰɢɟɣ, ɬɨ ɟɫɬɶ 

ɤɨɦɩɚɧɢɟɣ, ɤɨɬɨɪɚɹ ɧɟ ɨɛɥɚɝɚɟɬɫɹ ɧɚɥɨɝɨɦ ɧɚ ɭɪɨɜɧɟ ɨɪɝɚɧɢɡɚɰɢɢ, ɚ ɩɨɞɥɟɠɢɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɧɚ ɭɪɨɜɧɟ ɟɟ ɭɱɚɫɬɧɢɤɨɜ. Ʉɨɦɩɚɧɢɹ Ⱥ ɜɥɚɞɟɟɬ 50% ɭɫɬɚɜɧɨɝɨ 

ɤɚɩɢɬɚɥɚ ɧɟɦɟɰɤɨɝɨ ɈɈɈ (A-GmbH). ȼ 2003 ɢ 2004 ɝɨɞɭ A-GmbH ɜɵɩɥɚɬɢɥɚ 

ɞɢɜɢɞɟɧɞɵ ɤɨɦɩɚɧɢɢ Ⱥ ɢ ɭɞɟɪɠɚɥɚ ɧɚɥɨɝ ɧɚ ɞɨɯɨɞ ɫ ɤɚɩɢɬɚɥɚ ɜ ɪɚɡɦɟɪɟ 25%165.  

Ʉɨɦɩɚɧɢɹ Ⱥ ɧɟ ɫɨɝɥɚɫɢɥɚɫɶ ɫ ɩɪɢɦɟɧɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɨɣ ɢ, 

ɫɫɵɥɚɹɫɶ ɧɚ ɩɭɧɤɬ ɛ ɩɪɟɞɥɨɠɟɧɢɹ 1 ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɨɝɨ 

ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ, ɜ ɪɟɞɚɤɰɢɢ ɨɬ 29.08.1989 ɝɨɞɚ, ɬɨ ɟɫɬɶ ɞɨ ɬɨɝɨ, ɤɚɤ 

ɜɫɬɭɩɢɥ ɉɪɨɬɨɤɨɥ, ɢɡɦɟɧɹɸɳɢɣ ɞɚɧɧɵɣ ɋɈɂȾɇ ɨɬ 1 ɢɸɧɹ 2006 ɝɨɞɚ, 

ɩɨɬɪɟɛɨɜɚɥɚ ɩɪɢɦɟɧɟɧɢɹ ɩɨɧɢɠɟɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɜ ɪɚɡɦɟɪɟ 5%. 

Ɏɟɞɟɪɚɥɶɧɨɟ ɜɟɞɨɦɫɬɜɨ ɮɢɧɚɧɫɨɜ ɱɚɫɬɢɱɧɨ ɭɞɨɜɥɟɬɜɨɪɢɥɨ ɬɪɟɛɨɜɚɧɢɟ 

Ʉɨɦɩɚɧɢɢ Ⱥ, ɭɤɚɡɚɜ, ɱɬɨ Ʉɨɦɩɚɧɢɹ Ⱥ, ɤɚɤ S-ɤɨɪɩɨɪɚɰɢɹ, ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ 

ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɜ ɪɚɡɦɟɪɟ 15% ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ ɛ 

ɩɪɟɞɥɨɠɟɧɢɹ 1 ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɭɤɚɡɚɧɧɨɝɨ ɜɵɲɟ ɋɈɂȾɇ. ɋɭɞ ɩɟɪɜɨɣ 
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Ⱦɢɜɢɞɟɧɞɵ 

Ɉɫɜɨɛɨɠɞɟɧɢɟ ɨɬ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ 

ȼɤɥɚɞ 

ɇɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɧɚ ɭɪɨɜɧɟ 
ɭɱɚɫɬɧɢɤɨɜ ɬɨɜɚɪɢɳɟɫɬɜɚ 

ȼɤɥɚɞ ȼɤɥɚɞ 
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ɢɧɫɬɚɧɰɢɢ ɩɨɞɞɟɪɠɚɥ Ɏɟɞɟɪɚɥɶɧɨɟ ɜɟɞɨɦɫɬɜɨ ɮɢɧɚɧɫɨɜ166. Ɏɟɞɟɪɚɥɶɧɵɣ ɫɭɞ 

Ƚɟɪɦɚɧɢɢ ɩɨ ɮɢɧɚɧɫɨɜɵɦ ɫɩɨɪɚɦ ɩɪɢɡɧɚɥ ɪɟɲɟɧɢɟ ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɢ ɨɬɦɟɧɢɥ 

ɟɝɨ ɩɨ ɫɥɟɞɭɸɳɢɦ ɨɫɧɨɜɚɧɢɹɦ: 

1. ɬɪɟɛɨɜɚɧɢɹ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ɩɭɧɤɬɟ ɚ  ɩɪɟɞɥɨɠɟɧɢɹ 1 

ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɭɤɚɡɚɧɧɨɝɨ ɜɵɲɟ ɋɈɂȾɇ, ɛɵɥɢ ɜɵɩɨɥɧɟɧɵ, ɩɨɫɤɨɥɶɤɭ 

ɤɨɦɩɚɧɢɹ Ⱥ ɜɥɚɞɟɥɚ 50% ɭɫɬɚɜɧɨɝɨ ɤɚɩɢɬɚɥɚ ɧɟɦɟɰɤɨɝɨ ɈɈɈ: 

a. ȼ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɫɥɭɱɚɟ 

ɩɪɢɦɟɧɟɧɢɸ ɩɨɞɥɟɠɢɬ ɧɟɦɟɰɤɨɟ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. 

b. Ɉɪɝɚɧɢɡɚɰɢɸ Ⱥ ɫɥɟɞɭɟɬ 

ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ ɟ ɚɛɡɚɰɚ 1 ɫɬɚɬɶɢ 3 ɋɈɂȾɇ, ɤɨɬɨɪɵɣ 

ɬɚɤɠɟ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ ɫɬɚɬɶɢ 10 ɋɈɂȾɇ167 ɜ ɤɚɱɟɫɬɜɟ ɤɨɦɩɚɧɢɢ ɫ 

ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɟɦɟɰɤɨɝɨ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ 

ɨɪɝɚɧɢɡɚɰɢɹ Ⱥ ɩɪɢɡɧɚɟɬɫɹ ɩɪɨɡɪɚɱɧɨɣ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɋɒȺ168169.  

c. Ɉɪɝɚɧɢɡɚɰɢɹ Ⱥ ɹɜɥɹɟɬɫɹ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɢɜɢɞɟɧɞɨɜ, ɩɨɥɭɱɟɧɧɵɯ ɨɬ ɧɟɦɟɰɤɨɣ 

ɤɨɦɩɚɧɢɢ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ 10 ɤ ɫɬɚɬɶɟ 10, 11, 12 ɋɈɂȾɇ ɉɪɨɬɨɤɨɥɚ ɤ 

ɋɈɂȾɇ 1989 ɝɨɞɚ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ 

ɞɢɜɢɞɟɧɞɨɜ ɹɜɥɹɟɬɫɹ ɩɨɥɭɱɚɬɟɥɶ ɞɢɜɢɞɟɧɞɨɜ, ɩɪɨɰɟɧɬɨɜ ɢ ɪɨɹɥɬɢ, ɤɨɬɨɪɵɣ 

ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ ɞɪɭɝɨɝɨ Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ, ɤɨɬɨɪɨɦɭ ɬɚɤɢɟ 

ɞɨɯɨɞɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ, 

ɩɪɢɦɟɧɹɸɳɟɝɨ ɋɈɂȾɇ, ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɚɥɨɝɨɜɨɝɨ ɩɪɚɜɚ ɩɪɢɱɢɫɥɹɸɬɫɹ. ɋ 

ɬɨɱɤɢ ɡɪɟɧɢɹ ɧɟɦɟɰɤɨɝɨ ɩɪɚɜɚ ɨɪɝɚɧɢɡɚɰɢɹ Ⱥ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɢɜɢɞɟɧɞɨɜ. 

d. Ɉɪɝɚɧɢɡɚɰɢɹ Ⱥ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɚɜɨɦ Ƚɟɪɦɚɧɢɢ ɩɪɢɡɧɚɟɬɫɹ ɨɛɳɟɫɬɜɨɦ ɫ ɨɝɪɚɧɢɱɟɧɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶɸ ɢ ɹɜɥɹɟɬɫɹ ɧɟɩɪɨɡɪɚɱɧɵɦ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. 
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e. ȼ ɩɭɧɤɬɟ b ɚɛɡɚɰɚ 1 ɫɬɚɬɶɢ 4 

ɋɈɂȾɇ ɫɨɞɟɪɠɢɬɫɹ ɭɫɥɨɜɢɟ ɨ ɬɨɦ, ɱɬɨ ɞɥɹ ɰɟɥɟɣ ɋɈɂȾɇ ɩɨɧɹɬɢɟ «ɪɟɡɢɞɟɧɬ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɚ» ɨɡɧɚɱɚɟɬ ɥɸɛɨɟ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɷɬɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɧɨ ɭɩɥɚɱɢɜɚɬɶ ɧɚɥɨɝ ɩɨ ɩɪɢɱɢɧɟ 

ɟɝɨ ɪɟɡɢɞɟɧɬɫɬɜɚ ɦɟɫɬɨɧɚɯɨɠɞɟɧɢɹ, ɦɟɫɬɚ ɭɩɪɚɜɥɟɧɢɹ, ɦɟɫɬɨ ɢɧɤɨɪɩɨɪɚɰɢɢ ɢɥɢ 

ɩɨ ɢɧɨɦɭ ɞɪɭɝɨɦɭ ɚɧɚɥɨɝɢɱɧɨɦɭ ɤɪɢɬɟɪɢɸ. 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɚɧɧɵɦ ɩɨɥɨɠɟɧɢɟɦ ɫɬɚɧɨɜɢɬɫɹ ɜɨɡɦɨɠɧɵɦ 

ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ S-ɤɨɪɩɨɪɚɰɢɸ ɜ ɤɚɱɟɫɬɜɟ ɪɟɡɢɞɟɧɬɚ ɋɒȺ ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ 

ɞɢɜɢɞɟɧɞɵ, ɩɨɥɭɱɟɧɧɵɟ S-ɤɨɪɩɨɪɚɰɢɟɣ, ɧɟ ɨɛɥɚɝɚɸɬɫɹ ɧɚ ɭɪɨɜɧɟ ɨɪɝɚɧɢɡɚɰɢɢ, 

ɨɞɧɚɤɨ ɨɧɢ ɨɛɥɚɝɚɸɬɫɹ ɧɚ ɭɪɨɜɧɟ ɭɱɚɫɬɧɢɤɨɜ ɬɨɜɚɪɢɳɟɫɬɜɚ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ, ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɨɪɝɚɧɢɡɚɰɢɹ Ⱥ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɜɫɟɦ ɭɫɥɨɜɢɹɦ, ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɩɭɧɤɬɨɦ ɚ 

ɩɪɟɞɥɨɠɟɧɢɹ 1 ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɋɈɂȾɇ ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢɦɟɟɬ ɩɪɚɜɨ 

ɩɪɟɬɟɧɞɨɜɚɬɶ ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɜ ɪɚɡɦɟɪɟ 5%. 

Ɋɟɲɟɧɢɟ ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ170: 

ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɬɚɤɠɟ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɜɫɟ ɭɫɥɨɜɢɹ, 

ɫɨɞɟɪɠɚɳɢɟɫɹ ɜ ɩɭɧɤɬɟ ɚ ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 1 ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ, 

ɩɨɥɧɨɫɬɶɸ ɜɵɩɨɥɧɹɸɬɫɹ. Ɉɞɧɚɤɨ, ɨɫɧɨɜɵɜɚɹɫɶ ɧɚ ɬɟɥɟɨɥɨɝɢɱɟɫɤɨɦ 

ɬɨɥɤɨɜɚɧɢɢ, ɫɭɞ ɨɬɤɚɡɚɥ ɜ ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɨɫɤɨɥɶɤɭ ɫɦɵɫɥɨɦ ɢ 

ɰɟɥɶɸ ɞɚɧɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɢɡɛɟɠɚɧɢɟ ɦɧɨɠɟɫɬɜɟɧɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɞɢɜɢɞɟɧɞɨɜ ɧɚ ɭɪɨɜɧɟ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɨɪɝɚɧɢɡɚɰɢɢ. ɇɨ ɜ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɧɚ ɞɚɧɧɨɦ ɭɪɨɜɧɟ ɧɟ 

ɨɫɭɳɟɫɬɜɥɹɥɨɫɶ, ɩɨɫɤɨɥɶɤɭ S-ɤɨɪɩɨɪɚɰɢɹ ɧɟ ɹɜɥɹɥɚɫɶ ɞɥɹ ɰɟɥɟɣ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɚ ɪɚɫɫɦɚɬɪɢɜɚɥɚɫɶ ɩɪɨɡɪɚɱɧɨɣ, ɬɨ ɟɫɬɶ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɨɫɭɳɟɫɬɜɥɹɥɨɫɶ ɬɨɥɶɤɨ ɧɚ ɭɪɨɜɧɟ ɟɟ ɭɱɚɫɬɧɢɤɨɜ. 

Ɏɟɞɟɪɚɥɶɧɵɣ ɫɭɞ Ƚɟɪɦɚɧɢɢ ɩɨ ɮɢɧɚɧɫɨɜɵɦ ɫɩɨɪɚɦ ɧɟ ɩɪɢɦɟɧɢɥ ɜ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɬɟɥɟɨɥɨɝɢɱɟɫɤɨɟ ɬɨɥɤɨɜɚɧɢɟ, ɩɨɫɱɢɬɚɜ ɟɝɨ ɨɝɪɚɧɢɱɟɧɧɵɦ171. 
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ɩɨɫɤɨɥɶɤɭ ɬɚɤɨɟ ɬɨɤɨɜɚɧɢɟ ɧɟ ɫɨɝɥɚɫɭɟɬɫɹ ɫ ɮɨɪɦɭɥɢɪɨɜɤɚɦɢ ɋɈɂȾɇ, ɚ ɬɚɤɠɟ 

ɫ ɩɪɢɧɰɢɩɚɦɢ ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ172. 

 

2. BFH vom 26.06.2013, I R 48/12173 

Ɏɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 

Ʉɨɦɩɚɧɢɹ Ⱥ, ɢɦɟɸɳɚɹ ɩɨɫɬɨɹɧɧɨɟ ɦɟɫɬɨɩɪɟɛɵɜɚɧɢɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɋɒȺ ɢ ɩɪɢɡɧɚɧɧɚɹ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ S-ɤɨɪɩɨɪɚɰɢɟɣ, ɬɨ ɟɫɬɶ 

ɤɨɦɩɚɧɢɟɣ, ɤɨɬɨɪɚɹ ɧɟ ɨɛɥɚɝɚɟɬɫɹ ɧɚɥɨɝɨɦ ɧɚ ɭɪɨɜɧɟ ɨɪɝɚɧɢɡɚɰɢɢ, ɚ  ɩɨɞɥɟɠɢɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɧɚ ɭɪɨɜɧɟ ɟɟ ɭɱɚɫɬɧɢɤɨɜ. Ʉɨɦɩɚɧɢɹ Ⱥ ɜɥɚɞɟɟɬ 50% ɭɫɬɚɜɧɨɝɨ 

ɤɚɩɢɬɚɥɚ ɧɟɦɟɰɤɨɝɨ ɈɈɈ (A-GmbH). A-GmbH ɜɵɩɥɚɬɢɥɚ ɞɢɜɢɞɟɧɞɵ ɤɨɦɩɚɧɢɢ 

Ⱥ. Ʉɨɦɩɚɧɢɹ Ⱥ ɨɛɪɚɬɢɥɚɫɶ ɜ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɫ ɬɪɟɛɨɜɚɧɢɟɦ ɨ ɩɪɢɦɟɧɟɧɢɢ 

ɥɶɝɨɬɧɨɣ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɜ ɪɚɡɦɟɪɟ 5%, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɩɭɧɤɬɨɦ ɚ 

ɩɪɟɞɥɨɠɟɧɢɹ 1 ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɨɝɨ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ 

ɋɒȺ, ɜ ɪɟɞɚɤɰɢɢ ɨɬ 1 ɢɸɧɹ 2006 ɝɨɞɚ. 

Ɏɟɞɟɪɚɥɶɧɨɟ ɜɟɞɨɦɫɬɜɨ ɮɢɧɚɧɫɨɜ ɱɚɫɬɢɱɧɨ ɭɞɨɜɥɟɬɜɨɪɢɥɨ ɬɪɟɛɨɜɚɧɢɟ 

Ʉɨɦɩɚɧɢɢ Ⱥ, ɭɤɚɡɚɜ, ɱɬɨ Ʉɨɦɩɚɧɢɹ Ⱥ, ɤɚɤ S-ɤɨɪɩɨɪɚɰɢɹ, ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ 

ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ ɜ ɪɚɡɦɟɪɟ 15% ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɭɧɤɬɨɦ ɛ 

ɩɪɟɞɥɨɠɟɧɢɹ 1 ɚɛɡɚɰɚ 2 ɫɬɚɬɶɢ 10 ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ ɋɒȺ ɜ 

ɪɟɞɚɤɰɢɢ ɨɬ 2008 ɝɨɞɚ. ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɩɨɞɞɟɪɠɚɥ Ɏɟɞɟɪɚɥɶɧɨɟ 

ɜɟɞɨɦɫɬɜɨ ɮɢɧɚɧɫɨɜ174. Ɏɟɞɟɪɚɥɶɧɵɣ ɫɭɞ Ƚɟɪɦɚɧɢɢ ɩɨ ɮɢɧɚɧɫɨɜɵɦ ɫɩɨɪɚɦ 

ɩɪɢɡɧɚɥ ɪɟɲɟɧɢɟ ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɢ ɨɬɦɟɧɢɥ ɟɝɨ ɩɨ ɫɥɟɞɭɸɳɢɦ ɨɫɧɨɜɚɧɢɹɦ: 

1. S-ɤɨɪɩɨɪɚɰɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ ɋɒȺ, ɩɨɫɤɨɥɶɤɭ ɜ ɧɨɜɨɦ 

ɋɈɂȾɇ ɧɟ ɫɨɞɟɪɠɢɬɫɹ ɩɨɥɨɠɟɧɢɟ, ɤɨɬɨɪɨɟ ɹɜɥɹɥɨɫɶ ɛɵ ɚɧɚɥɨɝɢɱɧɵɦ 

ɩɨɥɨɠɟɧɢɸ ɩɭɧɤɬɚ b ɚɛɡɚɰɚ 1 ɫɬɚɬɶɢ 4 ɋɈɂȾɇ 1989 ɝɨɞɚ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ 

ɋɒȺ. ȼ ɬɨɠɟ ɜɪɟɦɹ S-ɤɨɪɩɨɪɚɰɢɹ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɜ ɤɚɱɟɫɬɜɟ ɪɟɡɢɞɟɧɬɚ 

ɋɒȺ ɧɚ ɨɫɧɨɜɚɧɢɢ ɚɛɡɚɰɚ 7 ɫɬɚɬɶɢ 1 ɋɈɂȾɇ 2006 ɝɨɞɚ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ ɢ 

ɋɒȺ. 
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2. ɏɨɬɹ ɧɨɜɵɣ ɋɈɂȾɇ ɛɨɥɶɲɟ ɧɟ ɫɨɞɟɪɠɢɬ ɩɨɧɹɬɢɟ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ, ɨɞɧɚɤɨ ɚɛɡɚɰ 2 ɫɬɚɬɶɢ 3 ɋɈɂȾɇ ɩɨɞɥɟɠɢɬ ɩɪɢɦɟɧɟɧɢɸ. 

ɉɨɫɤɨɥɶɤɭ ɤɨɧɬɟɤɫɬ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɢɧɨɝɨ, ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

Ƚɟɪɦɚɧɢɢ ɹɜɥɹɟɬɫɹ ɪɟɥɟɜɚɧɬɧɵɦ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ. ɋɭɞ ɫɨɫɥɚɥɫɹ ɧɚ ɫɜɨɟɦ ɪɟɲɟɧɢɟ ɨɬ 20.08.2008 - I R 39/07: 

a. ɏɨɬɹ ɜ ɞɚɧɧɨɦ ɪɟɲɟɧɢɢ ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ ɋɈɂȾɇ ɦɟɠɞɭ Ƚɟɪɦɚɧɢɟɣ 

ɢ Ⱥɦɟɪɢɤɨɣ ɜ ɪɟɞɚɤɰɢɢ ɨɬ 1989 ɝɨɞɚ, ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ ɧɟɫɦɨɬɪɹ 

ɧɚ ɩɪɢɧɹɬɵɟ ɢɡɦɟɧɟɧɢɹ ɧɟ ɢɡɦɟɧɢɥɨɫɶ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɨɝɨ, ɱɬɨ ɬɟɩɟɪɶ 

ɫɨɝɥɚɫɧɨ ɚɛɡɚɰɭ 7 ɫɬɚɬɶɢ 1 ɜ ɫɥɭɱɚɟ ɪɚɡɥɢɱɧɨɣ ɤɜɚɥɢɮɢɤɚɰɢɢ ɥɢɰɚ, 

ɩɨɥɭɱɚɸɳɟɝɨ ɞɨɯɨɞɵ, ɜ ɝɨɫɭɞɚɪɫɬɜɟ-ɢɫɬɨɱɧɢɤɟ ɢ ɞɪɭɝɨɦ ɞɨɝɨɜɚɪɢɜɚɸɳɟɦɫɹ 

ɝɨɫɭɞɚɪɫɬɜɟ, ɝɨɫɭɞɚɪɫɬɜɨ-ɢɫɬɨɱɧɢɤ ɜɩɪɚɜɟ ɩɪɢɦɟɧɹɬɶ ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ, ɟɫɥɢ 

ɫɨɝɥɚɫɧɨ ɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɥɢɰɨ, ɩɨɥɭɱɚɸɳɟɟ ɞɨɯɨɞ ɹɜɥɹɟɬɫɹ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ. Ɏɟɞɟɪɚɥɶɧɵɣ ɫɭɞ ɩɨ ɮɢɧɚɧɫɨɜɵɦ ɜɨɩɪɨɫɚɦ 

ɫɬɪɨɝɨ ɪɚɡɝɪɚɧɢɱɢɜɚɟɬ ɨɩɪɟɞɟɥɟɧɢɟ ɥɢɰɚ, ɩɨɥɭɱɢɜɲɟɝɨ ɞɨɯɨɞɵ, ɢ ɥɢɰɚ, 

ɤɨɬɨɪɨɦɭ ɷɬɢ ɞɨɯɨɞɵ ɨɬɧɨɫɹɬɫɹ (ɬɨ ɟɫɬɶ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ). 

Ʉ ɬɚɤɨɦɭ ɠɟ ɪɟɲɟɧɢɸ ɫɭɞ ɩɪɢɲɟɥ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɚɧɚɥɨɝɢɱɧɵɯ 

ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɜ 2013 ɝɨɞɭ175, ɱɬɨ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ 

ɞɚɧɧɚɹ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɭɫɬɨɹɥɚɫɶ. 

 

§ 3.2. ȼɚɠɧɟɣɲɢɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ȿɋ 

 

1. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɬ 26.02.2019 C-116/16, C-117/16 und 

C-115/16, 118/16, 119/16, 299/16. 

ȼ ɞɚɧɧɨɦ ɪɟɲɟɧɢɢ ɫɭɞ ɩɪɢɲɟɥ ɤ ɨɛɳɟɦɭ ɜɵɜɨɞɭ ɩɨ ɨɛɴɟɞɢɧɟɧɧɵɦ 

ɞɟɥɚɦ ɋ-116/16, ɋ-117/16 (ɞɟɥɚ, ɤɚɫɚɸɳɢɟɫɹ ɜɵɩɥɚɬɵ ɞɢɜɢɞɟɧɞɨɜ) ɢ ɋ-115/16, 

ɋ-118/16, ɋ-119-16 ɢ ɋ-299/16 (ɞɟɥɚ, ɤɚɫɚɸɳɢɟɫɹ ɜɵɩɥɚɬɵ ɩɪɨɰɟɧɬɨɜ).  
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ȼ ɨɛɳɟɦ ɜ ɞɟɥɚɯ ɨ ɩɪɨɰɟɧɬɚɯ ɢ ɞɢɜɢɞɟɧɞɚɯ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ 

ɚɧɚɥɨɝɢɱɧɵɟ ɜɨɩɪɨɫɵ ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɨɝɨ, ɱɬɨ ɜɨɩɪɨɫ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ 

ɫɨɛɫɬɜɟɧɧɢɤɟ ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ ɬɨɥɶɤɨ ɜ ɞɟɥɚɯ ɨ ɩɪɨɰɟɧɬɚɯ, ɩɨɫɤɨɥɶɤɭ 

Ⱦɢɪɟɤɬɢɜɨɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɨ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ 

ɩɨɥɭɱɚɬɟɥɶ ɞɨɥɠɟɧ ɹɜɥɹɬɶɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ 

Ⱦɢɪɟɤɬɢɜɟ ɨ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ ɬɚɤɨɝɨ ɬɪɟɛɨɜɚɧɢɹ ɧɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ. 

ȼ ɞɚɧɧɵɯ ɞɟɥɚɯ ɪɟɲɚɥɫɹ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɩɨɞɥɟɠɚɬ ɥɢ ɩɪɨɰɟɧɬɵ ɢ 

ɞɢɜɢɞɟɧɞɵ ɨɫɜɨɛɨɠɞɟɧɢɸ ɨɬ ɧɚɥɨɝɚ ɭ ɢɫɬɨɱɧɢɤɚ, ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɬɚɤɢɟ ɩɥɚɬɟɠɢ 

ɩɪɨɢɡɜɨɞɢɥɚ ɞɚɬɫɤɚɹ ɤɨɦɩɚɧɢɹ ɞɪɭɝɨɣ ɤɨɦɩɚɧɢɢ-ɪɟɡɢɞɟɧɬɭ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɨɸɡɚ ɢ ɬɚɤɢɟ ɩɥɚɬɟɠɢ ɛɵɥɢ ɩɨɥɧɨɫɬɶɸ ɢɥɢ ɱɚɫɬɢɱɧɨ ɩɟɪɟɱɢɫɥɟɧɵ 

ɦɚɬɟɪɢɧɫɤɨɣ ɤɨɦɩɚɧɢɢ, ɹɜɥɹɸɳɟɣɫɹ ɪɟɡɢɞɟɧɬɨɦ ɬɪɟɬɶɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. 

Ɏɚɤɬɢɱɟɫɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɜɵɲɟɧɚɡɜɚɧɧɵɯ ɞɟɥ: 

Ɇɚɬɟɪɢɧɫɤɢɟ ɤɨɦɩɚɧɢɢ ɞɚɬɫɤɨɣ ɤɨɦɩɚɧɢɢ, ɨɫɭɳɟɫɬɜɢɜɲɟɣ ɜɵɩɥɚɬɭ 

ɩɪɨɰɟɧɬɨɜ ɢ ɞɢɜɢɞɟɧɞɨɜ, ɪɚɫɩɨɥɚɝɚɸɬɫɹ ɜ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɹɜɥɹɸɳɢɯɫɹ ɱɥɟɧɚɦɢ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ (Ʌɸɤɫɟɦɛɭɪɝ, Ʉɢɩɪ, ɒɜɟɰɢɹ). Ɇɚɬɟɪɢɧɫɤɢɦɢ ɤɨɦɩɚɧɢɹɦɢ, 

ɪɚɫɩɨɥɨɠɟɧɧɵɦɢ ɜ ɝɨɫɭɞɚɪɫɬɜɚɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ, ɜɥɚɞɟɥɢ ɩɪɹɦɨ ɢɥɢ 

ɤɨɫɜɟɧɧɨ ɤɨɦɩɚɧɢɢ- ɪɟɡɢɞɟɧɬɵ ɬɪɟɬɶɢɯ ɝɨɫɭɞɚɪɫɬɜ (ɤɨɦɩɚɧɢɢ, ɪɚɫɩɨɥɨɠɟɧɧɵɟ 

ɧɚ Ȼɟɪɦɭɞɫɤɢɯ ɢ Ʉɚɣɦɚɧɫɤɢɯ ɨɫɬɪɨɜɚɯ) ɢɥɢ ɱɚɫɬɧɵɟ ɢɧɜɟɫɬɢɰɢɨɧɧɵɟ ɮɨɧɞɵ, 

ɩɪɢ ɷɬɨɦ ɪɟɡɢɞɟɧɬɫɬɜɨ ɢɧɜɟɫɬɨɪɨɜ ɷɬɢɯ ɮɨɧɞɨɜ ɛɵɥɨ ɧɟɜɨɡɦɨɠɧɨ ɭɫɬɚɧɨɜɢɬɶ.  

Ⱦɚɬɫɤɚɹ ɤɨɦɩɚɧɢɹ ɜɵɩɥɚɱɢɜɚɥɚ ɩɪɨɰɟɧɬɵ ɢ ɞɢɜɢɞɟɧɞɵ ɦɚɬɟɪɢɧɫɤɢɦ 

ɤɨɦɩɚɧɢɹɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ, ɢɫɩɨɥɶɡɭɹ ɩɪɢ ɷɬɨɦ ɥɶɝɨɬɭ ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɜ 

Ⱦɢɪɟɤɬɢɜɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɨ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ, ɚ ɬɚɤɠɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

Ⱦɢɪɟɤɬɢɜɨɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɨ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ. 

ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ Ⱦɚɧɢɢ ɨɬɤɚɡɚɥ ɜ ɩɪɢɦɟɧɟɧɢɢ ɨɫɜɨɛɨɠɞɟɧɢɹ ɨɬ ɧɚɥɨɝɚ 

ɭ ɢɫɬɨɱɧɢɤɚ, ɧɚ ɬɨɦ ɨɫɧɨɜɚɧɢɢ, ɱɬɨ ɩɨɥɭɱɚɬɟɥɢ ɞɨɯɨɞɚ ɧɟ ɹɜɥɹɸɬɫɹ 
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ɛɟɧɟɮɢɰɢɚɪɧɵɦɢ ɫɨɛɫɬɜɟɧɧɢɤɚɦɢ ɬɚɤɨɝɨ ɞɨɯɨɞɚ. Ⱦɚɧɧɵɣ ɫɩɨɪ ɛɵɥ ɪɚɫɫɦɨɬɪɟɧ 

ȼɟɪɯɨɜɧɵɦ ɫɭɞɨɦ Ⱦɚɧɢɢ ɢ ɛɵɥ ɧɚɩɪɚɜɥɟɧ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. 

ȼ ɞɟɥɚɯ C-115/16, 118/16, 119/16, 299/16 ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ ɪɚɡɥɢɱɧɵɟ 

ɤɨɦɩɥɟɤɫɵ ɮɚɤɬɢɱɟɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɩɪɢ ɤɨɬɨɪɵɯ ɩɪɢɦɟɧɹɥɚɫɶ ɧɚɥɨɝɨɜɚɹ 

ɥɶɝɨɬɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ Ⱦɢɪɟɤɬɢɜɨɣ ȿɋ «Ɉ ɩɪɨɰɟɧɬɚɯ ɢ ɪɨɹɥɬɢ». ȼ ɞɚɧɧɵɯ 

ɞɟɥɚɯ ɪɟɱɶ ɲɥɚ ɨ ɩɨɫɬɪɨɟɧɢɢ ɫɢɫɬɟɦɵ, ɤɨɝɞɚ ɩɨɫɪɟɞɫɬɜɨɦ ɪɹɞɚ ɪɚɡɧɵɯ 

ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ ɦɟɠɞɭ ɤɨɦɩɚɧɢɹɦɢ, ɤɨɬɨɪɵɟ ɹɜɥɹɥɢɫɶ ɪɟɡɢɞɟɧɬɚɦɢ ȿɋ, 

ɨɫɭɳɟɫɬɜɥɹɥɨɫɶ back-to-back ɮɢɧɚɧɫɢɪɨɜɚɧɢɟ ɜɧɭɬɪɢ ȿɋ, ɩɪɨɰɟɧɬɵ ɛɵɥɢ 

ɩɟɪɟɱɢɫɥɟɧɵ ɞɚɬɫɤɨɣ ɤɨɦɩɚɧɢɢ ɫ ɰɟɥɶɸ ɩɪɢɦɟɧɟɧɢɹ ɥɶɝɨɬɧɨɣ ɧɚɥɨɝɨɜɨɣ 

ɫɬɚɜɤɢ. ɉɪɨɦɟɠɭɬɨɱɧɵɟ ɤɨɦɩɚɧɢɢ ɜ ɨɞɧɨɦ ɫɥɭɱɚɟ ɩɨɥɭɱɚɥɢ ɧɟɛɨɥɶɲɭɸ ɦɚɪɠɭ 

ɢ ɧɟɫɥɢ ɧɢɡɤɢɟ ɪɚɫɯɨɞɵ ɧɚ ɜɵɩɥɚɬɭ ɡɚɪɚɛɨɬɧɨɣ ɩɥɚɬɵ ɪɚɛɨɬɧɢɤɚɦ, ɩɨɫɤɨɥɶɤɭ ɜ 

ɬɚɤɢɯ ɤɨɦɩɚɧɢɹɯ ɛɵɥɨ ɦɚɥɨ ɪɚɛɨɬɧɢɤɨɜ, ɤɨɬɨɪɵɟ ɪɚɛɨɬɚɥɢ ɧɟ ɩɨɥɧɵɣ ɞɟɧɶ . ȼ 

ɞɪɭɝɨɦ ɫɥɭɱɚɟ ɤɨɦɩɚɧɢɹ, ɩɪɟɬɟɧɞɭɸɳɚɹ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, 

ɜɨɨɛɳɟ ɧɟ ɩɨɥɭɱɚɥɨ ɧɢɤɚɤɨɣ ɦɚɪɠɢ ɨɬ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ . ȼ ɟɳɟ ɨɞɧɨɦ ɫɥɭɱɚɟ, 

ɯɨɬɹ ɲɜɟɞɫɤɚɹ ɩɪɨɦɟɠɭɬɨɱɧɚɹ ɤɨɦɩɚɧɢɹ ɜɟɥɚ ɧɟɛɨɥɶɲɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ 

ɞɟɹɬɟɥɶɧɨɫɬɶ, ɨɞɧɚɤɨ, ɞɨɯɨɞ ɨɬ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ ɫɨɫɬɚɜɥɹɥ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɭɸ 

ɱɚɫɬɶ ɞɨɯɨɞɚ ɬɚɤɨɣ ɤɨɦɩɚɧɢɢ . ȼ ɱɟɬɜɟɪɬɨɦ ɞɟɥɟ ɛɵɥɚ ɩɨɥɭɱɟɧɚ ɨɬɪɢɰɚɬɟɥɶɧɚɹ 

ɦɚɪɠɚ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɟɪɟɫɵɥɤɢ ɡɚɣɦɚ . 

ȼ ɞɟɥɚɯ C-116/16, C-117/16 ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɪɚɫɫɦɚɬɪɢɜɚɥ ɩɪɢɦɟɧɟɧɢɟ 

ɯɨɥɞɢɧɝɨɦ, ɪɚɫɩɨɥɨɠɟɧɧɵɦ ɜ ȿɋ, ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɜ 

Ⱦɢɪɟɤɬɢɜɟ ȿɋ «Ɉ ɦɚɬɟɪɢɧɫɤɢɯ ɢ ɞɨɱɟɪɧɢɯ ɤɨɦɩɚɧɢɹɯ». ɏɨɥɞɢɧɝ ɩɨɥɭɱɚɥ 

ɞɢɜɢɞɟɧɞɵ ɨɬ ɞɚɬɫɤɨɣ ɞɨɱɟɪɧɟɣ ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɵɟ ɩɟɪɟɩɪɚɜɥɹɥɢɫɶ ɱɟɪɟɡ 

ɞɪɭɝɢɟ ɩɪɨɦɟɠɭɬɨɱɧɵɟ ɤɨɦɩɚɧɢɢ ɜ ɢɧɜɟɫɬɢɰɢɨɧɧɵɣ ɮɨɧɞ, ɚ ɡɚɬɟɦ ɛɵɥɢ 

ɩɥɚɱɟɧɵ ɟɝɨ ɭɱɚɫɬɧɢɤɚɦ (ɩɟɪɟɧɚɩɪɚɜɥɟɧɵ). 

Ɏɢɧɚɧɫɨɜɨɟ ɭɩɪɚɜɥɟɧɢɟ Ⱦɚɧɢɢ ɨɬɤɥɨɧɢɥɨ ɫɧɢɠɟɧɢɟ ɧɚɥɨɝɚ ɭ ɢɫɬɨɱɧɢɤɚ, 

ɩɨɫɤɨɥɶɤɭ ɤɨɦɩɚɧɢɢ, ɡɚɩɪɚɲɢɜɚɸɳɢɟ ɩɪɢɦɟɧɟɧɢɟ ɬɚɤɨɣ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɧɟ 

ɹɜɥɹɥɢɫɶ ɛɟɧɟɮɢɰɢɚɪɧɵɦɢ ɫɨɛɫɬɜɟɧɧɢɤɚɦɢ ɬɚɤɢɯ ɞɨɯɨɞɨɜ, ɚ ɛɵɥɢ 
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ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ ɜ ɤɚɱɟɫɬɜɟ ɩɪɨɦɟɠɭɬɨɱɧɵɯ ɤɨɦɩɚɧɢɣ, ɬɨ ɟɫɬɶ ɤɨɦɩɚɧɢɣ 

ɡɥɨɭɩɨɬɪɟɛɥɹɸɳɢɯ ɩɪɚɜɨɦ. 

ɉɨɡɢɰɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ: 

ȼ ɞɚɧɧɵɯ ɪɟɲɟɧɢɹɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɚɧɚɥɢɡɢɪɭɟɬɫɹ ɩɨɧɹɬɢɟ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɰɢɨɧɚɥɶɧɵɦ ɩɪɚɜɨɦ Ⱦɚɧɢɢ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɪɚɫɫɦɨɬɪɟɥ, ɤɚɤɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ 

ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɢ ɢ ɤɚɤɢɦ ɨɛɪɚɡɨɦ ɪɚɫɩɪɟɞɟɥɹɟɬɫɹ ɛɪɟɦɹ ɞɨɤɚɡɚɬɟɥɶɫɬɜ. 

Ɉɬɫɭɬɫɬɜɭɟɬ ɥɢ ɪɟɚɥɶɧɚɹ ɷɤɨɧɨɦɢɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɤɨɦɩɚɧɢɢ, ɞɨɥɠɧɨ 

ɨɩɪɟɞɟɥɹɬɶɫɹ ɢɫɯɨɞɹ ɢɡ ɯɚɪɚɤɬɟɪɢɫɬɢɤ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ. ɉɪɢ 

ɷɬɨɦ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ ɫɥɟɞɭɸɳɢɟ ɫɭɳɟɫɬɜɟɧɧɵɟ ɩɪɢɡɧɚɤɢ: ɭɩɪɚɜɥɟɧɢɟ 

ɤɨɦɩɚɧɢɟɣ, ɛɭɯɝɚɥɬɟɪɫɤɢɣ ɭɱɟɬ, ɫɬɪɭɤɬɭɪɚ ɪɚɫɯɨɞɨɜ, ɮɚɤɬɢɱɟɫɤɢɟ ɪɚɫɯɨɞɵ, 

ɫɨɬɪɭɞɧɢɤɢ, ɨɮɢɫɵ ɢ ɩɨɦɟɳɟɧɢɹ, ɨɛɨɪɭɞɨɜɚɧɢɟ ɢ ɨɫɧɚɳɟɧɢɟ ɩɪɟɞɩɪɢɹɬɢɹ. 

ɉɪɢɡɧɚɤɚɦɢ ɢɫɤɭɫɫɬɜɟɧɧɨ ɫɨɡɞɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɦɨɝɭɬ ɛɵɬɶ: ɪɚɡɥɢɱɧɵɟ 

ɞɨɝɨɜɨɪɵ ɦɟɠɞɭ ɤɨɦɩɚɧɢɹɦɢ, ɭɱɚɫɬɜɭɸɳɢɦɢ ɜ ɮɢɧɚɧɫɨɜɵɯ ɫɞɟɥɤɚɯ, ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɤɨɬɨɪɵɯ ɩɪɨɢɫɯɨɞɹɬ ɩɟɪɟɜɨɞɵ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɜɧɭɬɪɢ ɝɪɭɩɩɵ 

ɤɨɦɩɚɧɢɣ, ɚ ɬɚɤɠɟ ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ ɨ ɮɢɧɚɧɫɢɪɨɜɚɧɢɸ ɫɞɟɥɨɤ, ɨɰɟɧɤɚ 

ɫɨɛɫɬɜɟɧɧɨɝɨ ɤɚɩɢɬɚɥɚ ɩɪɨɦɟɠɭɬɨɱɧɵɯ ɤɨɦɩɚɧɢɣ ɢ ɨɬɫɭɬɫɬɜɢɟ ɭ 

ɩɪɨɦɟɠɭɬɨɱɧɵɯ ɤɨɦɩɚɧɢɣ ɩɨɥɧɨɦɨɱɢɣ ɩɨ ɪɚɫɩɨɪɹɠɟɧɢɸ ɩɨɥɭɱɟɧɧɵɦɢ 

ɞɢɜɢɞɟɧɞɚɦɢ. Ɉɞɧɚɤɨ ɜ ɷɬɨɦ ɨɬɧɨɲɟɧɢɢ ɚɤɬɭɚɥɶɧɵɦ ɹɜɥɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ 

ɞɨɝɨɜɨɪɧɨɟ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɦɚɬɟɪɢɧɫɤɨɣ ɤɨɦɩɚɧɢɢ, 

ɩɨɥɭɱɚɸɳɟɣ ɞɢɜɢɞɟɧɞɵ, ɩɟɪɟɞɚɬɶ ɢɯ ɬɪɟɬɶɟɦɭ ɥɢɰɭ, ɧɨ ɢ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɞɚɠɟ 

ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɬɚɤɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɤɨɦɩɚɧɢɹ "ɩɨ ɫɭɳɟɫɬɜɭ", ɤɚɤ ɝɨɜɨɪɢɬɫɹ ɜ 

ɩɪɨɟɤɬɚɯ ɪɟɲɟɧɢɣ, "ɧɟ ɢɦɟɟɬ ɩɪɚɜɚ ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɞɢɜɢɞɟɧɞɚɦɢ". 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɬɚɤɠɟ ɜɵɫɤɚɡɚɥɫɹ ɢ ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɛɪɟɦɟɧɢ 

ɞɨɤɚɡɵɜɚɧɢɹ. ɉɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ, ɭɩɪɚɜɥɟɧɢɟ ɮɢɧɚɧɫɚɦɢ ɞɨɥɠɧɨ ɞɨɤɚɡɚɬɶ ɱɬɨ 

ɤɨɦɩɚɧɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ, ɱɬɨɛɵ ɨɬɤɚɡɚɬɶ ɜ 

ɩɪɢɦɟɧɟɧɢɢ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɞɢɪɟɤɬɢɜɨɣ, ɜ ɬɨɠɟ ɜɪɟɦɹ 
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ɭɩɪɚɜɥɟɧɢɟ ɮɢɧɚɧɫɨɜ ɧɟ ɞɨɥɠɧɨ ɧɚɯɨɞɢɬɶ ɢ ɞɨɤɚɡɵɜɚɬɶ, ɤɬɨ ɹɜɥɹɟɬɫɹ 

ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ . 

 

§ 3.3. ȼɚɠɧɟɣɲɢɟ ɫɭɞɟɛɧɵɟ ɪɟɲɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ɋɨɫɫɢɢ 

 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɬɟɦɚ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɚɤɬɭɚɥɢɡɢɪɨɜɚɥɚɫɶ ɜ 2016 ɝɨɞɭ: ɧɟɫɦɨɬɪɹ ɧɚ ɧɚɥɢɱɢɟ ɧɟɫɤɨɥɶɤɢɯ ɛɨɥɟɟ ɪɚɧɧɢɯ 

ɤɟɣɫɨɜ, ɞɟɣɫɬɜɢɬɟɥɶɧɨ "ɭɪɨɠɚɣɧɵɦ" ɨɤɚɡɚɥɫɹ ɢɦɟɧɧɨ ɷɬɨɬ ɝɨɞ. 

ɇɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɢ ɞɨɜɨɥɶɧɨ ɦɚɫɫɨɜɨ ɩɪɨɢɝɪɵɜɚɥɢ ɞɟɥɚ ɢɡ-ɡɚ 

ɧɟɨɛɨɫɧɨɜɚɧɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɬɟɯ ɢɥɢ ɢɧɵɯ ɫɨɝɥɚɲɟɧɢɣ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɮɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɜ ɢɯ ɫɞɟɥɤɚɯ 

ɹɜɥɹɥɢɫɶ ɜɨɜɫɟ ɧɟ ɬɟ ɥɢɰɚ, ɤɨɬɨɪɵɯ ɤɨɦɩɚɧɢɢ ɫɱɢɬɚɥɢ ɬɚɤɨɜɵɦɢ ɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɤɨɬɨɪɵɯ ɩɪɢɦɟɧɹɥɢ ɩɨɥɨɠɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɚ ɫɜɨɟɝɨ ɪɨɞɚ 

"ɬɟɯɧɢɱɟɫɤɢɟ" ɤɨɦɩɚɧɢɢ ɢɥɢ ɚɝɟɧɬɵ ɜ ɞɪɭɝɢɯ, ɧɟ ɫɬɨɥɶ ɛɥɚɝɨɩɪɢɹɬɧɵɯ 

ɸɪɢɫɞɢɤɰɢɹɯ. ȼ ɷɬɢɯ ɞɟɥɚɯ ɛɟɧɟɮɢɰɢɚɪɵ ɥɢɛɨ ɨɫɬɚɜɚɥɢɫɶ ɧɟɢɡɜɟɫɬɧɵɦɢ, ɥɢɛɨ 

ɧɚɯɨɞɢɥɢɫɶ ɜ ɸɪɢɫɞɢɤɰɢɹɯ, ɧɟ ɢɦɟɸɳɢɯ ɧɚɥɨɝɨɜɵɯ ɞɨɝɨɜɨɪɨɜ ɫ Ɋɨɫɫɢɟɣ (ȻȼɈ, 

ɧɚɩɪɢɦɟɪ).  

Ⱦɟɥɨ ɈȺɈ «ɋɚɯɚɪɧɵɣ ɡɚɜɨɞ «Ʌɟɧɢɧɝɪɚɞɫɤɢɣ» 

(Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ʉɪɚɫɧɨɞɚɪɫɤɨɝɨ ɤɪɚɹ ɨɬ 12 ɫɟɧɬɹɛɪɹ 2016 

ɝɨɞɚ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɹɬɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 13 

ɦɚɪɬɚ 2017 ɝɨɞɚ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɟɜɟɪɨ-Ʉɚɜɤɚɡɫɤɨɝɨ 

ɨɤɪɭɝɚ ɨɬ 19 ɦɚɹ 2017 ɝ. ɩɨ ɞɟɥɭ № Ⱥ32-18982/2016) 

ɉɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɚɧɧɨɝɨ ɞɟɥɚ ɛɵɥ ɫɩɨɪ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɚ ɭ 

ɢɫɬɨɱɧɢɤɚ ɩɨ ɞɢɜɢɞɟɧɞɚɦ, ɜɵɩɥɚɱɟɧɧɵɦ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɜ 2014 ɝɨɞɭ ɜ 

ɩɨɥɶɡɭ ɫɜɨɟɝɨ ɟɞɢɧɫɬɜɟɧɧɨɝɨ ɚɤɰɢɨɧɟɪɚ – ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ «ɋɨɧɭɫ ɏɨɥɞɢɧɝɫ 

Ʌɢɦɢɬɟɞ».   
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Ɉɫɨɛɟɧɧɨɫɬɶɸ ɷɬɨɝɨ ɞɟɥɚ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɫɧɚɱɚɥɚ ɞɢɜɢɞɟɧɞɵ ɛɵɥɢ 

ɩɟɪɟɱɢɫɥɟɧɵ ɮɢɥɢɚɥɭ ɤɢɩɪɫɤɨɝɨ ɚɤɰɢɨɧɟɪɚ ɜ Ɋɨɫɫɢɢ. Ⱦɚɥɟɟ ɩɨɥɭɱɟɧɧɵɟ 

ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɛɵɥɢ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɫɱёɬ ɬɪɟɬɶɟɝɨ ɥɢɰɚ – ɤɨɦɩɚɧɢɢ Hanford 

Consultants Limited, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɧɚ ɨ. Ɇɷɧ. 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ: 

Ɋɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ ɤɚɤ ɧɚɥɨɝɨɜɵɣ ɚɝɟɧɬ ɧɟɨɛɨɫɧɨɜɚɧɧɨ ɩɪɢɦɟɧɢɥɚ 

ɫɬɚɜɤɭ 5% ɜɦɟɫɬɨ 15% ɜ ɨɬɧɨɲɟɧɢɢ ɜɵɩɥɚɱɟɧɧɵɯ ɞɢɜɢɞɟɧɞɨɜ, ɩɨɫɤɨɥɶɤɭ 

ɥɶɝɨɬɧɭɸ ɫɬɚɜɤɭ ɧɟɥɶɡɹ ɩɪɢɦɟɧɹɬɶ ɤ ɞɢɜɢɞɟɧɞɚɦ, ɜɵɩɥɚɱɢɜɚɟɦɵɦ ɩɨɫɬɨɹɧɧɨɦɭ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɭ ɢɧɨɫɬɪɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ.   

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

1. ɂɡ ɦɚɬɟɪɢɚɥɨɜ ɞɟɥɚ ɧɟ ɫɥɟɞɭɟɬ, ɱɬɨ ɞɢɜɢɞɟɧɞɵ ɛɵɥɢ ɜɵɩɥɚɱɟɧɵ 

ɮɢɥɢɚɥɭ ɢɦɟɧɧɨ ɜ ɫɜɹɡɢ ɫ ɟɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ. 

2. ɋɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɮɚɤɬ ɨɤɚɡɚɧɢɹ ɭɫɥɭɝ ɮɢɥɢɚɥɨɦ ɨɛɳɟɫɬɜɭ ɩɨ 

ɡɚɤɥɸɱɟɧɧɨɦɭ ɞɨɝɨɜɨɪɭ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɥɢɲɶ ɨ ɩɨɥɭɱɟɧɢɢ ɮɢɥɢɚɥɨɦ ɞɨɯɨɞɨɜ, 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɵɯ ɫ ɟɝɨ ɫɨɛɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɶɸ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɊɎ, ɫ ɤɨɬɨɪɵɯ ɛɵɥ ɭɩɥɚɱɟɧ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ ɫɚɦɢɦ ɮɢɥɢɚɥɨɦ. 

3. Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɫɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɧɚɪɭɲɟɧɵ 

ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɟ ɩɪɢɧɰɢɩɵ ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ ɢ ɩɨɥɭɱɟɧɚ 

«ɧɟɨɛɨɫɧɨɜɚɧɧɚɹ ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ», ɩɨɫɤɨɥɶɤɭ: 

4. ɉɟɪɟɱɢɫɥɟɧɢɟ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɧɨɫɢɥɨ ɬɪɚɧɡɢɬɧɵɣ ɯɚɪɚɤɬɟɪ: 

5. Ɋɨɫɫɢɣɫɤɢɣ ɮɢɥɢɚɥ ɩɟɪɟɱɢɫɥɹɥ ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɜ ɚɞɪɟɫ 

ɨɮɲɨɪɧɨɣ ɤɨɦɩɚɧɢɢ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɜ ɬɟɱɟɧɢɟ ɧɟɫɤɨɥɶɤɢɯ ɞɧɟɣ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ 

6. ɉɨɞɬɜɟɪɠɞɟɧɢɟ ɧɚɥɢɱɢɹ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɩɟɪɟɱɢɫɥɟɧɢɹ ɞɟɧɟɠɧɵɯ 

ɫɪɟɞɫɬɜ ɜ ɩɨɥɶɡɭ ɨɮɮɲɨɪɧɨɣ ɤɨɦɩɚɧɢɢ (ɞɨɝɨɜɨɪ ɡɚɣɦɚ) ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɧɟ ɛɵɥɨ 

7. ɍ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɨɬɫɭɬɫɬɜɨɜɚɥɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ 

ɜɵɩɥɚɱɟɧɧɵɟ ɞɢɜɢɞɟɧɞɵ: 
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8. Ɏɚɤɬɢɱɟɫɤɨɟ ɩɟɪɟɱɢɫɥɟɧɢɟ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɜ ɚɞɪɟɫ ɚɤɰɢɨɧɟɪɚ ɧɚ 

ɬɟɪɪɢɬɨɪɢɸ ɪɟɫɩɭɛɥɢɤɢ Ʉɢɩɪ ɧɟ ɩɪɨɢɡɜɨɞɢɥɨɫɶ 

9. Ɋɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɭɛɟɞɢɥɚɫɶ ɜ ɬɨɦ, ɱɬɨ ɋɨɧɭɫ ɏɨɥɞɢɧɝɫ 

Ʌɢɦɢɬɟɞ ɹɜɥɹɟɬɫɹ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ 

10. ɉɪɢɦɟɧɟɧɢɟ ɢɧɵɦɢ ɫɚɯɚɪɧɵɦɢ ɡɚɜɨɞɚɦɢ Ɋɨɫɫɢɢ ɚɧɚɥɨɝɢɱɧɨɣ 

ɫɯɟɦɵ ɜɵɩɥɚɬɵ ɞɢɜɢɞɟɧɞɨɜ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɨɫɫɢɣɫɤɨɟ ɨɛɳɟɫɬɜɨ ɮɨɪɦɚɥɶɧɨ ɜɵɩɥɚɬɢɥɨ ɞɟɧɟɠɧɵɟ 

ɫɪɟɞɫɬɜɚ ɜ ɤɚɱɟɫɬɜɟ ɞɢɜɢɞɟɧɞɨɜ ɜ ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɫ ɰɟɥɶɸ 

ɩɨɥɭɱɟɧɢɹ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ ɜ ɜɢɞɟ ɩɪɢɦɟɧɟɧɢɹ ɩɨɧɢɠɟɧɧɨɣ 

ɫɬɚɜɤɢ ɧɚɥɨɝɚ ɧɚ ɩɪɢɛɵɥɶ. Ʉɨɧɟɱɧɵɦ ɛɟɧɟɮɢɰɢɚɪɨɦ ɞɢɜɢɞɟɧɞɨɜ ɹɜɥɹɟɬɫɹ 

ɤɨɦɩɚɧɢɹ HANFORD CONSULTANTS LIMITED, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɚɹ ɧɚ ɨ. 

Ɇɷɧ, ɫ ɤɨɬɨɪɵɦ ɭ Ɋɨɫɫɢɢ ɨɬɫɭɬɫɬɜɭɟɬ ɫɨɝɥɚɲɟɧɢɟ. ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɫɩɨɪɧɵɟ 

ɞɨɯɨɞɵ ɞɨɥɠɧɵ ɨɛɥɚɝɚɬɶɫɹ ɩɨ ɫɬɚɜɤɟ 15%, ɚ ɧɟ ɩɨ ɫɬɚɜɤɟ 5 %. 

 

Ⱦɟɥɨ «Ʉɪɚɫɧɨɛɪɨɞɫɤɢɣ ɘɠɧɵɣ» 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɂɚɩɚɞɧɨ-ɋɢɛɢɪɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 

02.08.2017 N Ɏ04-2635/2017 ɩɨ ɞɟɥɭ N Ⱥ27-20527/2015 

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 

ȼ ɤɨɧɰɟ 2012 ɝɨɞɚ ɈɈɈ «Ʉɪɚɫɧɨɛɪɨɞɫɤɢɣ ɘɠɧɵɣ» (Ɉɛɳɟɫɬɜɨ) 

ɜɵɩɥɚɬɢɥɨ ɞɢɜɢɞɟɧɞɵ ɫɜɨɟɣ ɦɚɬɟɪɢɧɫɤɨɣ ɤɨɦɩɚɧɢɢ – ɪɟɡɢɞɟɧɬɭ Ʉɢɩɪɚ, 

ɭɞɟɪɠɚɜ ɩɪɢ ɷɬɨɦ ɧɚɥɨɝ ɩɨ ɥɶɝɨɬɧɨɣ ɫɬɚɜɤɟ 5% ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɩ. «ɚ» ɩ. 2 ɫɬ. 

10 ȾɂȾɇ ɦɟɠɞɭ Ɋɨɫɫɢɟɣ ɢ Ʉɢɩɪɨɦ 3 .  

ȼ ɯɨɞɟ ɜɵɟɡɞɧɨɣ ɩɪɨɜɟɪɤɢ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɥɢ ɜɫɟ 

ɮɚɤɬɵ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɢ ɤɜɚɥɢɮɢɰɢɪɨɜɚɥɢ ɩɨɥɭɱɚɬɟɥɟɣ ɞɨɯɨɞɚ ɧɚ Ʉɢɩɪɟ ɤɚɤ 

ɩɪɨɦɟɠɭɬɨɱɧɵɟ (ɤɨɧɞɭɢɬɧɵɟ) ɤɨɦɩɚɧɢɢ, ɤɨɬɨɪɵɟ ɬɪɚɧɡɢɬɨɦ ɩɟɪɟɱɢɫɥɢɥɢ 

ɩɨɥɭɱɟɧɧɵɟ ɞɢɜɢɞɟɧɞɵ ɫɜɨɢɦ ɚɤɰɢɨɧɟɪɚɦ – ɤɨɦɩɚɧɢɹɦ ɧɚ Ȼɪɢɬɚɧɫɤɢɯ 

ȼɢɪɝɢɧɫɤɢɯ Ɉɫɬɪɨɜɚɯ, ɫ ɤɨɬɨɪɵɦɢ ɭ Ɋɨɫɫɢɢ ɧɟɬ ɞɟɣɫɬɜɭɸɳɟɝɨ ȾɂȾɇ. 

ɉɨɫɱɢɬɚɜ ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬ ɩɨ ȾɂȾɇ ɫ Ʉɢɩɪɨɦ ɧɟɩɪɚɜɨɦɟɪɧɵɦ, ɧɚɥɨɝɨɜɵɟ 
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ɨɪɝɚɧɵ ɞɨɧɚɱɢɫɥɢɥɢ ɧɚɥɨɝ ɭ ɢɫɬɨɱɧɢɤɚ ɢɫɯɨɞɹ ɢɡ ɫɬɚɜɤɢ 15% ɧɚ ɫɭɦɦɭ ɨɤɨɥɨ 

14 ɦɥɧ ɪɭɛɥɟɣ.   

 ɉɨɡɢɰɢɹ ɫɭɞɚ: 

1. Ⱥɤɰɢɢ Ɉɛɳɟɫɬɜɚ ɛɵɥɢ ɜɧɟɫɟɧɵ ɟɟ ɩɪɟɞɵɞɭɳɢɦ 100% ɜɥɚɞɟɥɶɰɟɦ, 

ɪɨɫɫɢɣɫɤɢɦ ɮɢɡɢɱɟɫɤɢɦ ɥɢɰɨɦ,  

2. ɜ ɤɚɩɢɬɚɥ ɫɩɟɰɢɚɥɶɧɨ ɫɨɡɞɚɧɧɨɣ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ;  

3. Ʉɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɜɟɥɚ ɤɨɦɦɟɪɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɧɟ 

ɩɨɥɭɱɚɥɚ ɢɧɵɯ ɞɨɯɨɞɨɜ, ɤɪɨɦɟ ɞɢɜɢɞɟɧɞɨɜ ɨɬ Ɉɛɳɟɫɬɜɚ;  

4. Ɋɚɡɦɟɪ ɩɨɥɭɱɟɧɧɵɯ ɞɢɜɢɞɟɧɞɨɜ ɨɬ Ɉɛɳɟɫɬɜɚ ɜ ɪɚɡɵ ɩɪɟɜɵɲɚɟɬ 

ɜɤɥɚɞ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɜ ɭɫɬɚɜɧɵɣ ɤɚɩɢɬɚɥ Ɉɛɳɟɫɬɜɚ, ɨɫɭɳɟɫɬɜɥɟɧɧɵɣ 

ɞɜɭɦɹ ɦɟɫɹɰɚɦɢ ɪɚɧɟɟ; 

5. Ⱦɢɜɢɞɟɧɞɵ, ɩɨɥɭɱɟɧɧɵɟ ɨɬ Ɉɛɳɟɫɬɜɚ, ɛɵɥɢ ɬɪɚɧɡɢɬɨɦ 

ɩɟɪɟɱɢɫɥɟɧɵ ɫ Ʉɢɩɪɚ ɭɱɚɫɬɧɢɤɚɦ ɧɚ ȻȼɈ (ɡɚ ɦɢɧɭɫɨɦ ɧɟɡɧɚɱɢɬɟɥɶɧɵɯ 

ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ ɪɚɫɯɨɞɨɜ).   

6. ɑɚɫɬɶ ɩɨɥɭɱɟɧɧɵɯ ɞɢɜɢɞɟɧɞɨɜ ɛɵɥɚ ɧɚɩɪɚɜɥɟɧɚ ɤɢɩɪɫɤɢɦ 

ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɧɚ ɩɨɝɚɲɟɧɢɟ ɞɨɥɝɚ ɩɨ ɡɚɣɦɭ ɩɟɪɟɞ ɬɪɟɬɶɢɦ ɥɢɰɨɦ. ɉɪɢ 

ɷɬɨɦ ɢɡ ɨɬɱɟɬɚ ɧɟɡɚɜɢɫɢɦɨɝɨ ɚɭɞɢɬɨɪɚ ɫɥɟɞɭɟɬ, ɱɬɨ ɷɬɚ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ 

ɡɚɜɢɫɢɬ ɨɬ ɩɨɫɬɨɹɧɧɨɣ ɮɢɧɚɧɫɨɜɨɣ ɩɨɦɨɳɢ, ɛɟɡ ɤɨɬɨɪɨɣ ɨɧɚ ɧɟ ɦɨɠɟɬ 

ɧɨɪɦɚɥɶɧɨ ɮɭɧɤɰɢɨɧɢɪɨɜɚɬɶ.  

ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɩɨɪɟ ɧɟɨɞɧɨɤɪɚɬɧɨ ɭɩɨɦɢɧɚɟɬɫɹ ɛɵɜɲɢɣ 

ɜɥɚɞɟɥɟɰ Ɉɛɳɟɫɬɜɚ. Ɉɞɧɚɤɨ ɫɭɞ ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɧɟ 

ɩɪɟɞɫɬɚɜɢɥɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜ, ɱɬɨ ɨɧ ɹɜɥɹɥɫɹ ɤɨɧɟɱɧɵɦ ɛɟɧɟɮɢɰɢɚɪɨɦ ɜɫɟɣ 

ɫɬɪɭɤɬɭɪɵ ɜ ɪɚɫɫɦɨɬɪɟɧɧɵɣ ɩɟɪɢɨɞ. Ɉɬɦɟɬɢɦ ɬɚɤɠɟ, ɱɬɨ ɞɚɧɧɵɣ ɮɚɤɬ ɧɟ 

ɩɪɢɧɢɦɚɥɫɹ ɜɨ ɜɧɢɦɚɧɢɟ ɧɚɥɨɝɨɜɵɦɢ ɨɪɝɚɧɚɦɢ ɩɪɢ ɪɚɫɱɟɬɟ ɫɭɦɦɵ ɧɚɥɨɝɚ ɤ 

ɞɨɩɥɚɬɟ.  

 

Ⱦɟɥɨ ȺɈ «ɇɇɄ-ɉɟɱɨɪɚɧɟɮɬɶ» 
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ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 12 ɦɚɹ 

2017 ɝɨɞɚ ɩɨ ɞɟɥɭ № Ⱥ05-4077/2016 

ɉɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɚɧɧɨɝɨ ɞɟɥɚ ɛɵɥ ɫɩɨɪ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɚ ɭ 

ɢɫɬɨɱɧɢɤɚ ɩɨ ɩɪɨɰɟɧɬɚɦ, ɜɵɩɥɚɱɟɧɧɵɦ ɪɨɫɫɢɣɫɤɢɦ ɨɛɳɟɫɬɜɨɦ ɜ 2012 ɝɨɞɭ ɜ 

ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ O&G Credit Agency Limited. 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ: 

Ɏɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɚɧɧɨɝɨ ɞɨɯɨɞɚ ɛɵɥɚ ɤɨɦɩɚɧɢɹ Alliance Oil 

Company Limited, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɚɹ ɧɚ Ȼɟɪɦɭɞɫɤɢɯ ɨɫɬɪɨɜɚɯ, ɜ ɫɥɟɞɫɬɜɢɟ 

ɱɟɝɨ ɪɨɫɫɢɣɫɤɨɟ ɨɛɳɟɫɬɜɨ ɞɨɥɠɧɨ ɛɵɥɨ ɭɞɟɪɠɚɬɶ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ 

ɢɧɨɫɬɪɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɩɨ ɫɬɚɜɤɟ 20%. 

ɉɨɡɢɰɢɹ Ɉɛɳɟɫɬɜɚ: 

1. Ⱦɨɝɨɜɨɪɵ ɮɚɤɬɢɱɟɫɤɢ ɛɵɥɢ ɡɚɤɥɸɱɟɧɵ ɪɨɫɫɢɣɫɤɢɦ ɨɛɳɟɫɬɜɨɦ ɫ 

O&G Credit Agency Limited ɢ ɪɟɚɥɶɧɨ ɢɫɩɨɥɧɹɥɢɫɶ ɫɬɨɪɨɧɚɦɢ 

2. Ɏɚɤɬɨɜ ɩɟɪɟɱɢɫɥɟɧɢɹ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɛɟɪɦɭɞɫɤɨɣ ɤɨɦɩɚɧɢɟɣ ɜ 

ɩɨɥɶɡɭ ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ, ɪɚɜɧɨ ɤɚɤ ɢ ɩɟɪɟɱɢɫɥɟɧɢɹ ɪɨɫɫɢɣɫɤɢɦ 

ɨɛɳɟɫɬɜɨɦ ɜ ɩɨɥɶɡɭ ɛɟɪɦɭɞɫɤɨɣ ɤɨɦɩɚɧɢɢ, ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ 

3. ɘɪɢɞɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɩɪɨɰɟɧɬɨɜ ɩɨ ɞɨɝɨɜɨɪɚɦ ɡɚɣɦɚ ɹɜɥɹɟɬɫɹ 

ɤɨɦɩɚɧɢɹ O&G Credit Agency Limited (ɧɚɥɨɝɨɜɵɣ ɪɟɡɢɞɟɧɬ Ʉɢɩɪɚ), ɩɨɷɬɨɦɭ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ ɦɟɠɞɭ Ɋɨɫɫɢɟɣ ɢ Ʉɢɩɪɨɦ ɜɵɩɥɚɱɢɜɚɟɦɵɟ 

ɩɪɨɰɟɧɬɵ ɩɨɞɥɟɠɚɬ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɬɨɥɶɤɨ ɧɚ Ʉɢɩɪɟ 

4. ɋɩɨɪɧɵɟ ɫɞɟɥɤɢ ɧɟ ɛɵɥɢ ɩɪɢɡɧɚɧɵ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ 

5. Ⱦɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɨɬ ɛɟɪɦɭɞɫɤɨɣ ɤɨɦɩɚɧɢɢ ɜ ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ 

ɩɨɫɬɭɩɚɥɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ, ɤɨɬɨɪɵɟ ɪɟɚɥɶɧɨ ɢɫɩɨɥɧɹɥɢɫɶ 

ɫɬɨɪɨɧɚɦɢ. 

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

1. Ɂɚɞɨɥɠɟɧɧɨɫɬɶ ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɩɟɪɟɞ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɟɣ 

ɹɜɥɹɥɚɫɶ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ ɜɜɢɞɭ ɫɥɟɞɭɸɳɟɝɨ: 
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a. ȼ ɩɪɨɜɟɪɹɟɦɨɦ ɩɟɪɢɨɞɟ ɤɨɦɩɚɧɢɹ Alliance Oil Company Limited 

ɤɨɫɜɟɧɧɨ ɜɥɚɞɟɥɚ ɛɨɥɟɟ ɱɟɦ 20% ɭɫɬɚɜɧɨɝɨ ɤɚɩɢɬɚɥɚ ɪɨɫɫɢɣɫɤɨɝɨ ɨɛɳɟɫɬɜɚ 

b. Ɍɚɤɠɟ ɛɟɪɦɭɞɫɤɨɣ ɤɨɦɩɚɧɢɢ ɩɪɢɧɚɞɥɟɠɚɥɨ 100% ɚɤɰɢɣ O&G 

Credit Agency Limited 

c. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ-ɡɚɣɦɨɞɚɜɟɰ ɹɜɥɹɥɚɫɶ 

ɫɟɫɬɪɢɧɫɤɨɣ ɩɨ ɨɬɧɨɲɟɧɢɢ ɤ ɪɨɫɫɢɣɫɤɨɦɭ ɨɛɳɟɫɬɜɭ-ɡɚɟɦɳɢɤɭ 

2. Alliance Oil Company Limited ɢɫɩɨɥɶɡɨɜɚɥɚ ɤɢɩɪɫɤɭɸ ɤɨɦɩɚɧɢɸ ɜ 

ɤɚɱɟɫɬɜɟ ɤɨɧɞɭɢɬɧɨɣ ɞɥɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɡɚɟɦɧɵɯ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ 

ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ 

3. Ɏɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɩɪɨɰɟɧɬɨɜ ɩɨ ɞɨɝɨɜɨɪɚɦ ɡɚɣɦɚ ɹɜɥɹɥɚɫɶ 

ɛɟɪɦɭɞɫɤɚɹ ɤɨɦɩɚɧɢɹ 

4. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɭɩɥɚɬɚ ɩɪɨɰɟɧɬɨɜ ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɜ 

ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɨɡɧɚɱɚɟɬ ɜɵɩɥɚɬɭ ɩɪɨɰɟɧɬɨɜ ɜ ɩɨɥɶɡɭ ɛɟɪɦɭɞɫɤɨɣ 

ɤɨɦɩɚɧɢɢ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɨɩɢɫɚɧɧɵɯ ɞɨɜɨɞɨɜ ɫɭɞ ɩɪɢɧɹɥ ɪɟɲɟɧɢɟ ɨ ɬɨɦ, ɱɬɨ 

ɫɭɦɦɵ ɩɪɨɰɟɧɬɨɜ, ɜɵɩɥɚɱɟɧɧɵɟ ɪɨɫɫɢɣɫɤɢɦ ɨɛɳɟɫɬɜɨɦ ɜ ɩɨɥɶɡɭ ɮɚɤɬɢɱɟɫɤɨɝɨ 

ɡɚɣɦɨɞɚɜɰɚ (Alliance Oil Company Limited) ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɫɭɦɦ, ɩɪɢɡɧɚɧɧɵɯ 

ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɞɢɜɢɞɟɧɞɨɜ, ɩɨɞɥɟɠɚɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɸ ɩɨ ɨɛɳɢɦ ɨɫɧɨɜɚɧɢɹɦ ɩɨ ɫɬɚɜɤɟ 20%. 

ɉɪɢɦɟɱɚɬɟɥɶɧɵɦ ɜ ɞɚɧɧɨɦ ɞɟɥɟ ɹɜɥɹɟɬɫɹ ɮɚɤɬ ɨɬɫɭɬɫɬɜɢɹ ɞɨɤɚɡɵɜɚɧɢɹ 

ɫɨ ɫɬɨɪɨɧɵ ɧɚɥɨɝɨɜɵɯ ɨɪɝɚɧɨɜ ɮɚɤɬɚ ɬɪɚɧɡɢɬɧɨɫɬɢ ɜɵɩɥɚɱɢɜɚɟɦɵɯ ɩɪɨɰɟɧɬɨɜ 

ɤɚɤ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɢɦɟɧɟɧɢɹ ɩɪɚɜɢɥ ɧɟɞɨɫɬɚɬɨɱɧɨɣ ɤɚɩɢɬɚɥɢɡɚɰɢɢ, ɬɚɤ ɢ 

ɤɨɧɰɟɩɰɢɢ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ. 

Ⱦɟɥɨ «ɍɜɚɪɨɜɫɤɢɣ ɫɚɯɚɪɧɵɣ ɡɚɜɨɞ» 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɐɟɧɬɪɚɥɶɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 27.06.2017 

N Ɏ10-1981/2017 ɩɨ ɞɟɥɭ N Ⱥ64-3695/2016 

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 
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ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɞɨɧɚɱɢɫɥɢɥ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ, ɩɟɧɢ, ɲɬɪɚɮ ɜ ɫɜɹɡɢ ɫ 

ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɩɪɢɦɟɧɟɧɢɟɦ ɨɛɳɟɫɬɜɨɦ ɧɚɥɨɝɨɜɨɣ ɫɬɚɜɤɢ 0 ɩɪɨɰɟɧɬɨɜ ɤ 

ɫɭɦɦɟ ɞɢɜɢɞɟɧɞɨɜ, ɜɵɩɥɚɱɟɧɧɵɯ ɚɤɰɢɨɧɟɪɭ. ɉɪɢ ɷɬɨɦ ɧɚɥɨɝɨɜɨɣ ɨɪɝɚɧ 

ɩɨɥɚɝɚɟɬ, ɱɬɨ ɮɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɢɜɢɞɟɧɞɨɜ ɹɜɥɹɟɬɫɹ ɤɨɦɩɚɧɢɹ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɚɹ ɜ ɨɮɮɲɨɪɧɨɣ ɡɨɧɟ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɨɛɳɟɫɬɜɨ ɞɨɥɠɧɨ 

ɩɟɪɟɱɢɫɥɢɬɶ ɜ ɛɸɞɠɟɬ ɊɎ ɧɚɥɨɝ ɩɨ ɫɬɚɜɤɟ 15 ɩɪɨɰɟɧɬɨɜ. 

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

ɋɩɨɪɧɵɟ ɞɢɜɢɞɟɧɞɵ ɛɵɥɢ ɩɟɪɟɱɢɫɥɟɧɵ Ɉɛɳɟɫɬɜɨɦ ɪɨɫɫɢɣɫɤɨɦɭ 

ɮɢɥɢɚɥɭ Ʉɨɦɩɚɧɢɢ "ɋɨɧɭɫ ɏɨɥɞɢɧɝɫ Ʌɢɦɢɬɟɞ" (ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɨɛ 

ɚɤɤɪɟɞɢɬɚɰɢɢ ɢ ɜɧɟɫɟɧɢɢ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɪɟɟɫɬɪ ɮɢɥɢɚɥɨɜ ɢɧɨɫɬɪɚɧɧɵɯ 

ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɯ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 

15.11.11 N 22846) ɩɥɚɬɟɠɧɵɦɢ ɩɨɪɭɱɟɧɢɹɦɢ ɨɬ 27.06.15 ɝ. N 1690 ɢ ɨɬ 05.08.15 

ɝ. N 2166. ɍɤɚɡɚɧɧɵɦ ɮɢɥɢɚɥɨɦ ɩɨɥɭɱɟɧɧɵɟ ɨɬ Ɉɛɳɟɫɬɜɚ ɞɢɜɢɞɟɧɞɵ ɛɵɥɢ 

ɩɟɪɟɱɢɫɥɟɧɵ ɜ ɫɱɟɬ ɩɨɝɚɲɟɧɢɹ ɡɚɣɦɨɜ ɪɚɫɩɨɥɨɠɟɧɧɨɣ ɧɚ ɨɫɬɪɨɜɟ Ɇɷɧ 

ɤɨɦɩɚɧɢɢ HANFORD CONSULTANTS LIMITED, ɤɨɬɨɪɚɹ ɢ ɹɜɢɥɨɫɶ 

ɮɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɫɩɨɪɧɵɯ ɞɢɜɢɞɟɧɞɨɜ. ɉɪɢ ɷɬɨɦ ɩɨɪɭɱɟɧɢɹ Ʉɨɦɩɚɧɢɢ 

"ɋɨɧɭɫ ɏɨɥɞɢɧɝɫ Ʌɢɦɢɬɟɞ" ɨ ɩɟɪɟɱɢɫɥɟɧɢɢ ɞɢɜɢɞɟɧɞɨɜ ɜ ɚɞɪɟɫ ɤɨɦɩɚɧɢɢ 

HANFORD CONSULTANTS LIMITED ɛɵɥɢ ɫɞɟɥɚɧɵ ɛɨɥɟɟ ɱɟɦ ɡɚ ɝɨɞ ɞɨ 

ɦɨɦɟɧɬɚ, ɤɨɝɞɚ ɞɚɧɧɵɟ ɞɢɜɢɞɟɧɞɵ ɛɵɥɢ ɩɟɪɟɱɢɫɥɟɧɵ Ɉɛɳɟɫɬɜɨɦ ɧɚ ɫɱɟɬɚ 

ɮɢɥɢɚɥɚ - 20.06.14 ɝ. ɢ 01.08.14 ɝ. ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ (ɬ. 3 ɥ.ɞ. 107 - 110). 

 

ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɜ ɩɨɥɶɡɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ  

ɇɉɈ «ɐɢɮɪɨɜɵɟ ɬɟɥɟɜɢɡɢɨɧɧɵɟ ɫɢɫɬɟɦɵ» 

Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ʉɚɥɢɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ 2 ɚɜɝɭɫɬɚ 2017 

ɩɨ ɞɟɥɭ № Ⱥ21-2521/2017).  

ȼ ɞɚɧɧɨɦ ɞɟɥɟ Ɉɛɳɟɫɬɜɨ ɫɦɨɝɥɨ ɭɛɟɞɢɬɶ ɫɭɞ ɜ ɬɨɦ, ɱɬɨ ɤɢɩɪɫɤɚɹ 

ɤɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɪɟɚɥɶɧɨ ɞɟɣɫɬɜɭɸɳɢɦ ɯɨɡɹɣɫɬɜɭɸɳɢɦ ɫɭɛɴɟɤɬɨɦ, 

ɨɫɧɨɜɧɵɦ ɧɚɩɪɚɜɥɟɧɢɟɦ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɬɨɪɨɣ ɹɜɥɹɟɬɫɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ 
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ɡɚɟɦɧɨɝɨ ɮɢɧɚɧɫɢɪɨɜɚɧɢɹ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɩɪɟɞɫɬɚɜɢɥ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ ɩɪɨɰɟɧɬɵ ɩɨ ɡɚɟɦɧɵɦ ɫɪɟɞɫɬɜɚɦ ɩɟɪɟɱɢɫɥɹɥɢɫɶ ɜ ɚɞɪɟɫ 

ɤɨɦɩɚɧɢɢ ɧɚ ɨ. Ⱦɠɟɪɫɢ.  

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 

Ɉɛɳɟɫɬɜɨ ɩɪɢɜɥɟɤɚɥɨ ɡɚɟɦɧɨɟ ɮɢɧɚɧɫɢɪɨɜɚɧɢɟ ɨɬ ɤɨɦɩɚɧɢɢ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɜ Ƚɨɧɤɨɧɝɟ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɧɟɫɤɨɥɶɤɢɯ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ ɩɨɞ 

4% ɝɨɞɨɜɵɯ. ȼ 2012 ɝɨɞɭ ɫɨɝɥɚɲɟɧɢɟɦ ɨɛ ɭɫɬɭɩɤɟ ɩɪɚɜ ɬɪɟɛɨɜɚɧɢɹ ɝɨɧɤɨɧɝɫɤɚɹ 

ɤɨɦɩɚɧɢɹ ɭɫɬɭɩɢɥɚ ɩɪɚɜɚ ɬɪɟɛɨɜɚɧɢɹ ɜ ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ. ɉɪɢ ɷɬɨɦ 

ɩɪɨɰɟɧɬɧɚɹ ɫɬɚɜɤɚ ɩɨ ɡɚɟɦɧɨɦɭ ɮɢɧɚɧɫɢɪɨɜɚɧɢɸ ɛɵɥɚ ɭɜɟɥɢɱɟɧɚ. Ɉɛɳɟɫɬɜɨ 

ɜɤɥɸɱɚɥɨ ɧɚɱɢɫɥɟɧɧɵɟ ɩɪɨɰɟɧɬɵ ɜ ɫɨɫɬɚɜ ɪɚɫɯɨɞɨɜ ɩɨ ɧɚɥɨɝɭ ɧɚ ɩɪɢɛɵɥɶ. 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ: 

Ɉɛɳɟɫɬɜɨ ɧɟɩɪɚɜɨɦɟɪɧɨ ɭɱɢɬɵɜɚɥɨ ɩɪɨɰɟɧɬɵ ɜ ɫɨɫɬɚɜɟ ɪɚɫɯɨɞɨɜ, ɬɚɤ 

ɤɚɤ ɡɚɞɨɥɠɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ. ɉɪɢ ɷɬɨɦ ɮɚɤɬɢɱɟɫɤɢɦ 

ɩɨɥɭɱɚɬɟɥɟɦ ɩɪɨɰɟɧɬɨɜ ɩɨ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ, ɩɨ 

ɦɧɟɧɢɸ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ, ɤɨɦɩɚɧɢɹ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɚɹ ɧɚ ɨ. Ⱦɠɟɪɫɢ ɢ 

ɹɜɥɹɸɳɚɹɫɹ ɦɚɬɟɪɢɧɫɤɨɣ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ. ɇɚɥɨɝɨɜɵɣ 

ɨɪɝɚɧ ɩɨɥɚɝɚɥ, ɱɬɨ ɤɨɦɩɚɧɢɹ ɧɚ ɨ. Ⱦɠɟɪɫɢ, ɹɜɥɹɹɫɶ ɝɨɥɨɜɧɨɣ ɯɨɥɞɢɧɝɨɜɨɣ 

ɤɨɦɩɚɧɢɟɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɝɪɭɩɩɵ ɤɨɦɩɚɧɢɣ, ɤɨɨɪɞɢɧɢɪɭɟɬ ɞɟɣɫɬɜɢɹ 

ɤɨɦɩɚɧɢɣ ɝɪɭɩɩɵ, ɩɪɢɧɢɦɚɟɬ ɪɟɲɟɧɢɹ, ɧɟɫɟɬ ɪɢɫɤɢ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɜ ɬɨɦ 

ɱɢɫɥɟ, ɡɚ ɨɛɟɫɩɟɱɟɧɢɟ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɪɨɫɫɢɣɫɤɢɯ ɨɪɝɚɧɢɡɚɰɢɣ. 

ɉɨɷɬɨɦɭ, ɫ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɭɱɢɬɵɜɚɹ ɜɤɥɸɱɟɧɢɟ ɩɨɤɚɡɚɬɟɥɟɣ 

ɨɬɱɟɬɧɨɫɬɢ Ɉɛɳɟɫɬɜɚ ɜ ɫɨɫɬɚɜ ɤɨɧɫɨɥɢɞɢɪɨɜɚɧɧɨɣ ɨɬɱɟɬɧɨɫɬɢ ɝɪɭɩɩɵ, 

ɩɟɪɟɱɢɫɥɟɧɧɵɟ ɫɪɟɞɫɬɜɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɨɬɧɨɫɹɬɫɹ ɤ ɫɪɟɞɫɬɜɚɦ ɤɨɦɩɚɧɢɢ ɧɚ 

ɨ. Ⱦɠɟɪɫɢ. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨ ɦɧɟɧɢɸ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ, ɧɚɥɨɝ ɩɨɞɥɟɠɚɥ 

ɭɞɟɪɠɚɧɢɸ Ɉɛɳɟɫɬɜɨɦ ɭ ɢɫɬɨɱɧɢɤɚ ɩɨ ɧɚɥɨɝɨɜɵɦ ɫɬɚɜɤɚɦ 20% ɞɥɹ ɩɪɨɰɟɧɬɨɜ 

ɢ 15% – ɞɥɹ ɬɨɣ ɱɚɫɬɢ ɩɪɨɰɟɧɬɨɜ, ɤɨɬɨɪɚɹ ɛɵɥɚ ɩɟɪɟɤɜɚɥɢɮɢɰɢɪɨɜɚɧɚ ɜ 

ɞɢɜɢɞɟɧɞɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɚɜɢɥɚɦɢ ɧɟɞɨɫɬɚɬɨɱɧɨɣ ɤɚɩɢɬɚɥɢɡɚɰɢɢ. 
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ɉɨɡɢɰɢɹ Ɉɛɳɟɫɬɜɚ: 

Ɉɛɳɟɫɬɜɨ ɧɟ ɨɫɩɚɪɢɜɚɥɨ, ɱɬɨ ɡɚɞɨɥɠɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ, 

ɨɞɧɚɤɨ, ɩɨɫɱɢɬɚɥɨ, ɱɬɨ ɩɪɨɰɟɧɬɵ ɩɪɢɱɢɬɚɥɢɫɶ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ. ɉɨɷɬɨɦɭ, ɩɨ 

ɦɧɟɧɢɸ Ɉɛɳɟɫɬɜɚ, ɩɨɞɥɟɠɚɥɨ ɩɪɢɦɟɧɟɧɢɸ ɪɨɫɫɢɣɫɤɨ-ɤɢɩɪɫɤɨɟ ɧɚɥɨɝɨɜɨɟ 

ɫɨɝɥɚɲɟɧɢɟ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɟɟ ɜɨɡɦɨɠɧɨɫɬɶ ɧɟ ɭɞɟɪɠɢɜɚɬɶ ɪɨɫɫɢɣɫɤɢɣ 

ɧɚɥɨɝ ɧɚ ɞɨɯɨɞɵ ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɩɪɢ ɜɵɩɥɚɬɟ ɩɪɨɰɟɧɬɨɜ, ɚ ɜ 

ɨɬɧɨɲɟɧɢɢ ɩɪɨɰɟɧɬɨɜ, ɩɟɪɟɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɵɯ ɜ ɞɢɜɢɞɟɧɞɵ, ɩɨɡɜɨɥɹɸɳɟɟ 

ɩɪɢɦɟɧɹɬɶ ɫɬɚɜɤɭ ɧɚɥɨɝɚ 5% ɢɥɢ 10%. 

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

1. ɉɨ ɞɚɧɧɵɦ ɞɨɤɭɦɟɧɬɚ, ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɝɨ ɚɭɞɢɬɨɪɫɤɨɣ ɤɨɦɩɚɧɢɟɣ, 

ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɢɡɪɚɫɯɨɞɨɜɚɥɚ ɩɨɥɭɱɟɧɧɵɟ ɩɨ ɡɚɣɦɚɦ ɩɪɨɰɟɧɬɵ ɧɚ ɫɜɨɸ 

ɬɟɤɭɳɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɩɪɢ ɷɬɨɦ ɞɢɜɢɞɟɧɞɵ ɜ ɚɞɪɟɫ ɝɨɥɨɜɧɨɣ ɯɨɥɞɢɧɝɨɜɨɣ 

ɤɨɦɩɚɧɢɢ (ɧɚ ɨ. Ⱦɠɟɪɫɢ) ɧɟ ɜɵɩɥɚɱɢɜɚɥɢɫɶ. 

2. ȼ ɨɬɧɨɲɟɧɢɢ ɧɚɱɢɫɥɟɧɧɵɯ ɩɪɨɰɟɧɬɨɜ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ 

ɭɩɥɚɱɢɜɚɥɚ ɧɚɥɨɝɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɢɩɪɫɤɢɦ ɧɚɥɨɝɨɜɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. 

3. ɂɡ ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ ɜ ɦɚɬɟɪɢɚɥɵ ɞɟɥɚ ɞɨɤɭɦɟɧɬɨɜ ɫɥɟɞɭɟɬ, ɱɬɨ ɫ 

2011 ɝɨɞɚ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɚɱɚɥɚ ɪɚɡɜɢɜɚɬɶ ɧɚɩɪɚɜɥɟɧɢɟ ɩɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ 

ɮɢɧɚɧɫɨɜɵɯ ɢ ɢɧɜɟɫɬɢɰɢɨɧɧɵɯ ɫɪɟɞɫɬɜ ɞɥɹ ɤɨɦɩɚɧɢɣ ɩɨ ɜɫɟɦɭ ɦɢɪɭ. 

4. Ʉɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɢɦɟɟɬ ɨɮɢɫ ɢ ɞɨɫɬɚɬɨɱɧɵɣ ɲɬɚɬ ɫɨɬɪɭɞɧɢɤɨɜ. 

5. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɩɪɟɞɫɬɚɜɢɥ ɤɚɤɢɯ-ɥɢɛɨ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ 

ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɦɨɝɥɚ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɩɨɥɶɡɨɜɚɬɶɫɹ ɢ ɪɚɫɩɨɪɹɠɚɬɶɫɹ 

ɩɨɥɭɱɟɧɧɵɦɢ ɩɪɨɰɟɧɬɚɦɢ. 

6. ɋɩɨɪɧɵɟ ɞɨɝɨɜɨɪɵ ɡɚɣɦɚ ɧɟ ɫɨɞɟɪɠɚɬ ɤɚɤɢɯ-ɥɢɛɨ ɨɝɪɚɧɢɱɢɬɟɥɶɧɵɯ 

ɭɫɥɨɜɢɣ ɢ ɧɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɬɨɦ, ɱɬɨ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɞɟɣɫɬɜɭɟɬ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɚɝɟɧɬɫɤɨɝɨ ɞɨɝɨɜɨɪɚ, ɞɨɝɨɜɨɪɚ ɩɨɪɭɱɟɧɢɹ, ɤɨɦɢɫɫɢɢ, ɥɢɛɨ 

ɞɨɜɟɪɢɬɟɥɶɧɨɝɨ ɭɩɪɚɜɥɟɧɢɹ. 

7. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɩɪɟɞɫɬɚɜɢɥ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ ɤɨɦɩɚɧɢɹ 

ɧɚ ɨ. Ⱦɠɟɪɫɢ ɩɪɢɧɢɦɚɟɬ ɢ ɧɟɫɟɬ ɪɢɫɤɢ, ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɜ ɬɨɦ ɱɢɫɥɟ ɡɚ 

ɨɛɟɫɩɟɱɟɧɢɟ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ Ɉɛɳɟɫɬɜɚ. 
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8. ɋ ɭɱɟɬɨɦ ɩɪɢɦɟɪɨɜ ɤɨɧɞɭɢɬɧɵɯ ɫɞɟɥɨɤ, ɭɤɚɡɚɧɧɵɯ ɜ ɩɢɫɶɦɟ 

Ɇɢɧɮɢɧɚ Ɋɨɫɫɢɢ ɨɬ 09.04.2014 № 03-00-Ɋ3/16236, ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ 

ɩɪɟɞɫɬɚɜɢɥ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɜɫɸ ɢɥɢ ɩɨɱɬɢ ɜɫɸ 

ɫɭɦɦɭ ɩɨɥɭɱɟɧɧɵɯ ɩɪɨɰɟɧɬɨɜ ɢ ɞɢɜɢɞɟɧɞɨɜ ɩɟɪɟɱɢɫɥɹɥɚ ɜ ɚɞɪɟɫ ɦɚɬɟɪɢɧɫɤɨɣ 

ɤɨɦɩɚɧɢɢ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɧɚ ɨ. Ⱦɠɟɪɫɢ. 

9. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɩɪɟɞɫɬɚɜɢɥ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ ɤɢɩɪɫɤɚɹ 

ɤɨɦɩɚɧɢɹ ɩɨɥɭɱɢɥɚ ɡɚɟɦɧɵɟ ɫɪɟɞɫɬɜɚ ɨɬ ɤɨɦɩɚɧɢɢ ɧɚ ɨ. Ⱦɠɟɪɫɢ. 

10. ȼ ɤɨɧɫɨɥɢɞɢɪɨɜɚɧɧɨɣ ɨɬɱɟɬɧɨɫɬɢ ɞɠɟɪɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ ɧɟ 

ɭɤɚɡɚɧɨ, ɱɬɨ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɹɜɥɹɟɬɫɹ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ ɢ ɡɚɜɢɫɢɦɨɣ. 

11. ɋɚɦ ɩɨ ɫɟɛɟ ɮɚɤɬ ɚɮɮɢɥɢɪɨɜɚɧɧɨɫɬɢ ɤɨɦɩɚɧɢɣ ɢɥɢ ɢɯ ɜɯɨɠɞɟɧɢɹ ɜ 

ɨɞɧɭ ɝɪɭɩɩɭ ɤɨɦɩɚɧɢɣ ɧɟ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɫɩɨɪɧɨɣ 

ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɤɨɧɬɪɨɥɢɪɭɟɦɨɣ ɢɦɟɧɧɨ ɦɚɬɟɪɢɧɫɤɨɣ ɤɨɦɩɚɧɢɟɣ ɝɪɭɩɩɵ. 

 

Ⱦɟɥɨ ɈɈɈ «Ⱥɪɬɉɚɤ»  

(Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɇɢɠɟɝɨɪɨɞɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 2 ɮɟɜɪɚɥɹ 2017 

ɝ. ɩɨ ɞɟɥɭ № Ⱥ43-20134/2016)  

ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɞɟɥɚ ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ ɫɩɨɪ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɚ ɭ 

ɢɫɬɨɱɧɢɤɚ ɩɨ ɩɪɨɰɟɧɬɚɦ, ɤɨɬɨɪɵɟ ɈɈɈ «Ⱥɪɬɉɚɤ» ɜɵɩɥɚɬɢɥɨ ɜ ɩɨɥɶɡɭ 

ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ Worldpage Limited. 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɜɨɣ: 

Ɋɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɢɦɟɥɚ ɩɪɚɜɚ ɩɪɢɦɟɧɹɬɶ ɨɫɜɨɛɨɠɞɟɧɢɟ ɨɬ ɧɚɥɨɝɚ 

ɭ ɢɫɬɨɱɧɢɤɚ ɩɨ ɪɨɫɫɢɣɫɤɨ-ɤɢɩɪɫɤɨɦɭ ɧɚɥɨɝɨɜɨɦɭ ɫɨɝɥɚɲɟɧɢɸ, ɩɨɫɤɨɥɶɤɭ ɧɟ 

ɛɵɥɢ ɜɵɩɨɥɧɟɧɵ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɞɥɹ ɷɬɨɝɨ ɭɫɥɨɜɢɹ, ɚ ɢɦɟɧɧɨ: ɭ ɧɚɥɨɝɨɜɨɝɨ 

ɚɝɟɧɬɚ ɧɟ ɛɵɥɨ ɫɟɪɬɢɮɢɤɚɬɚ ɪɟɡɢɞɟɧɬɫɬɜɚ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ, ɭ ɷɬɨɣ 

ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ ɛɵɥɨ ɪɨɫɫɢɣɫɤɨɟ ɩɨɫɬɨɹɧɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɢ ɭ ɧɟё 

ɢ ɨɬɫɭɬɫɬɜɨɜɚɥɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɚ ɧɚ ɩɪɨɰɟɧɬɵ. 

ȼ ɯɨɞɟ ɤɚɦɟɪɚɥɶɧɨɣ ɩɪɨɜɟɪɤɢ ɧɚɥɨɝɨɜɨɣ ɞɟɤɥɚɪɚɰɢɢ ɡɚ ɬɪɟɬɢɣ ɤɜɚɪɬɚɥ 

2015 ɝɨɞɚ ɧɚɥɨɝɨɜɚɹ ɢɧɫɩɟɤɰɢɹ ɩɪɢɲɥɚ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ: 
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1. Ⱦɨɝɨɜɨɪɵ ɡɚɣɦɚ ɛɵɥɢ ɩɨɞɩɢɫɚɧɵ ɥɢɰɚɦɢ, ɧɟ ɹɜɥɹɸɳɢɦɢɫɹ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɵɦɢ ɪɭɤɨɜɨɞɢɬɟɥɹɦɢ Worldpage Limited 

2. Ⱦɢɪɟɤɬɨɪɚ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɹɜɥɹɸɬɫɹ ɞɢɪɟɤɬɨɪɚɦɢ ɟɳɟ ɛɨɥɟɟ 

ɱɟɦ ɜ ɫɬɚ ɨɪɝɚɧɢɡɚɰɢɹɯ4 

3. Ɋɭɤɨɜɨɞɫɬɜɨ Worldpage Limited ɨɫɭɳɟɫɬɜɥɹɟɬ ɤɨɦɩɚɧɢɹ, 

ɨɤɚɡɵɜɚɸɳɚɹ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɟ ɭɫɥɭɝɢ, ɜ ɱɚɫɬɧɨɫɬɢ ɭɫɥɭɝɢ ɧɨɦɢɧɚɥɶɧɵɯ 

ɞɢɪɟɤɬɨɪɨɜ ɢ ɚɤɰɢɨɧɟɪɨɜ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɢɩɪɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ 

ɸɪɢɞɢɱɟɫɤɢɟ ɢ ɮɢɡɢɱɟɫɤɢɟ ɥɢɰɚ, ɨɤɚɡɵɜɚɸɳɢɟ ɩɨɞɨɛɧɵɟ ɭɫɥɭɝɢ, ɧɟ ɹɜɥɹɸɬɫɹ 

ɜɵɝɨɞɨɩɪɢɨɛɪɟɬɚɬɟɥɹɦɢ ɜ ɨɬɧɨɲɟɧɢɢ ɷɬɢɯ ɤɨɦɩɚɧɢɣ 

4. ɈɈɈ «Ⱥɪɬɉɚɤ» ɧɚɩɪɚɜɢɥɨ ɩɢɫɶɦɨ ɫ ɡɚɩɪɨɫɨɦ ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɥɢɰɭ, 

ɧɟ ɹɜɥɹɸɳɟɦɭɫɹ ɪɭɤɨɜɨɞɢɬɟɥɟɦ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ 

5. ȼ ɫɟɪɬɢɮɢɤɚɬɟ ɧɚɥɨɝɨɜɨɝɨ ɪɟɡɢɞɟɧɬɫɬɜɚ Worldpage Limited ɧɟ 

ɭɤɚɡɚɧ ɫɪɨɤ ɟɝɨ ɞɟɣɫɬɜɢɹ 

6. ɈɈɈ «Ⱥɪɬɉɚɤ» ɧɟ ɩɪɟɞɫɬɚɜɢɥɨ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɨɛ ɨɬɫɭɬɫɬɜɢɢ ɭ 

ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɜ Ɋɨɫɫɢɢ 

7. Ɋɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɩɪɟɞɫɬɚɜɢɥɚ ɢɧɮɨɪɦɚɰɢɸ ɨ ɮɚɤɬɢɱɟɫɤɨɦ 

ɩɨɥɭɱɚɬɟɥɟ ɞɨɯɨɞɨɜ, ɜɵɩɥɚɱɟɧɧɵɯ Worldpage Limited. 

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

1. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɭɫɬɚɧɨɜɢɥ, ɤɬɨ ɹɜɥɹɟɬɫɹ ɤɨɧɟɱɧɵɦ ɩɨɥɭɱɚɬɟɥɟɦ 

ɞɨɯɨɞɚ, ɜɵɩɥɚɱɟɧɧɨɝɨ Worldpage Limited 

2. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟɩɪɚɜɨɦɟɪɧɨ ɜɨɡɥɨɠɢɥ ɧɚ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɞɨɤɚɡɵɜɚɧɢɸ ɨɬɫɭɬɫɬɜɢɹ ɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɩɨɫɬɨɹɧɧɨɝɨ 

ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɜ Ɋɨɫɫɢɢ ɢ ɩɪɟɞɫɬɚɜɥɟɧɢɸ ɢɧɮɨɪɦɚɰɢɢ ɨ ɮɚɤɬɢɱɟɫɤɨɦ 

ɩɨɥɭɱɚɬɟɥɟ ɜɵɩɥɚɱɢɜɚɟɦɵɯ ɞɨɯɨɞɨɜ5 

3. ɇɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤ ɩɪɟɞɩɪɢɧɹɥ ɜɫɟ ɪɚɡɭɦɧɵɟ ɢ ɞɨɫɬɚɬɨɱɧɵɟ ɦɟɪɵ 

ɞɥɹ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɢɧɫɩɟɤɰɢɢ ɢɫɱɟɪɩɵɜɚɸɳɟɣ ɢɧɮɨɪɦɚɰɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ 

ɫɭɳɟɫɬɜɚ ɫɞɟɥɤɢ, ɪɟɡɢɞɟɧɬɫɬɜɚ ɢ ɫɬɚɬɭɫɚ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ, ɚ ɢɦɟɧɧɨ: 
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a. Ⱦɨɥɠɧɵɦ ɨɛɪɚɡɨɦ ɡɚɜɟɪɟɧɧɵɣ ɫɟɪɬɢɮɢɤɚɬ ɧɚɥɨɝɨɜɨɝɨ ɪɟɡɢɞɟɧɬɫɬɜɚ 

Worldpage Limited, ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɣ ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɞɨ ɦɨɦɟɧɬɚ 

ɜɵɩɥɚɬɵ ɩɪɨɰɟɧɬɨɜ 

b. ɂɧɮɨɪɦɚɰɢɹ ɨɛ ɭɩɥɚɬɟ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɟɣ ɧɚɥɨɝɚ ɧɚ 

ɬɟɪɪɢɬɨɪɢɢ Ʉɢɩɪɚ, ɩɪɟɞɨɫɬɚɜɥɟɧɧɚɹ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɜ ɯɨɞɟ ɩɪɨɜɟɪɤɢ 

4. Ⱦɨɜɨɞɵ ɢɧɫɩɟɤɰɢɢ ɫɨ ɫɫɵɥɤɨɣ ɧɚ ɢɧɨɫɬɪɚɧɧɵɟ ɫɚɣɬɵ6 ɫɭɞ ɧɟ ɦɨɠɟɬ 

ɩɪɢɡɧɚɬɶ ɞɨɤɭɦɟɧɬɚɥɶɧɨ ɩɨɞɬɜɟɪɠɞɟɧɧɵɦɢ ɜ ɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ ɞɨɤɚɡɚɬɟɥɶɫɬɜ 

ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɷɬɨɣ ɢɧɮɨɪɦɚɰɢɢ ɢɡ ɨɮɢɰɢɚɥɶɧɵɯ ɢɫɬɨɱɧɢɤɨɜ ɢ ɨɬɫɭɬɫɬɜɢɹ 

ɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɡɚɜɟɪɟɧɧɨɝɨ ɩɟɪɟɜɨɞɚ ɬɟɤɫɬɨɜ ɧɚ ɪɭɫɫɤɢɣ ɹɡɵɤ 

5. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɧɟ ɭɱɟɥ, ɱɬɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ 

ɭɫɥɭɝ ɧɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɥɢɰɚ, ɢɯ ɨɤɚɡɵɜɚɸɳɢɟ, ɹɜɥɹɸɬɫɹ 

ɜɵɝɨɞɨɩɪɢɨɛɪɟɬɚɬɟɥɹɦɢ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɦɩɚɧɢɣ, ɜ ɤɨɬɨɪɵɯ ɨɧɢ ɨɫɭɳɟɫɬɜɥɹɸɬ 

ɭɤɚɡɚɧɧɵɟ ɮɭɧɤɰɢɢ 

6. ɂɧɫɩɟɤɰɢɟɣ ɧɟɨɛɨɫɧɨɜɚɧɧɨ ɧɟ ɩɪɢɧɹɬɚ ɜɨ ɜɧɢɦɚɧɢɟ ɢɧɮɨɪɦɚɰɢɹ, 

ɩɨɥɭɱɟɧɧɚɹ ɨɬ Worldpage Limited, ɜ ɨɬɧɨɲɟɧɢɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɪɨɰɟɧɬɧɨɝɨ 

ɞɨɯɨɞɚ, ɩɨɥɭɱɟɧɧɨɝɨ ɨɬ ɪɨɫɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ. 

 

Ⱦɟɥɨ ɉȺɈ «ɑɟɥɹɛɷɧɟɪɝɨɫɛɵɬ» 

Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɑɟɥɹɛɢɧɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 3 ɦɚɹ 2017 ɝɨɞɚ ɩɨ 

ɞɟɥɭ № Ⱥ76-20508/2016 

ȼ ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɞɟɥɚ ɪɚɫɫɦɚɬɪɢɜɚɥɚɫɶ ɩɪɚɜɨɦɟɪɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ 

ɩɨɧɢɠɟɧɧɨɣ ɫɬɚɜɤɢ ɧɚɥɨɝɚ ɭ ɢɫɬɨɱɧɢɤɚ ɩɨ ɞɢɜɢɞɟɧɞɚɦ, ɤɨɬɨɪɵɟ ɜ 2012 ɝɨɞɭ 

ɉȺɈ «ɑɟɥɹɛɷɧɟɪɝɨɫɛɵɬ» ɜɵɩɥɚɬɢɥɨ ɜ ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ SV Property 

Management LIMITED. 

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 

Ʉɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɩɪɢɨɛɪɟɥɚ ɩɚɤɟɬ ɚɤɰɢɣ ɪɨɫɫɢɣɫɤɨɝɨ ɨɛɳɟɫɬɜɚ ɧɚ 

ɜɬɨɪɢɱɧɨɦ ɪɵɧɤɟ ɜ 2011 ɝɨɞɚ, ɨɛɳɟɣ ɫɬɨɢɦɨɫɬɶɸ, ɩɪɟɜɵɲɚɸɳɟɣ 100 000 ɟɜɪɨ.  
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Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɢɧɫɩɟɤɰɢɹ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɧɚɥɨɝɨɜɨɣ ɩɪɨɜɟɪɤɢ ɞɨɧɚɱɢɫɥɢɥɚ 

ɨɛɳɟɫɬɜɭ ɧɚɥɨɝ ɭ ɢɫɬɨɱɧɢɤɚ ɩɨ ɫɬɚɜɤɟ 10%, ɨɛɨɫɧɨɜɚɜ ɷɬɨ ɨɬɫɭɬɫɬɜɢɟɦ 

ɧɟɨɛɯɨɞɢɦɨɝɨ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɫɬɚɜɤɢ 5% ɩɪɹɦɨɝɨ ɜɥɨɠɟɧɢɹ ɢɧɨɫɬɪɚɧɧɨɣ 

ɤɨɦɩɚɧɢɟɣ ɜ ɤɚɩɢɬɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɨɛɳɟɫɬɜɚ. 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ: 

1. ȼɥɚɞɟɥɶɰɟɦ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɹɜɥɹɟɬɫɹ ɝɪɚɠɞɚɧɢɧ Ɋɨɫɫɢɢ, 

ɜɯɨɞɹɳɢɣ ɜ ɨɞɧɭ ɝɪɭɩɩɭ ɥɢɰ ɫ ɪɨɫɫɢɣɫɤɢɦ ɨɛɳɟɫɬɜɨɦ; 

2. ɋɪɟɞɫɬɜɚ, ɜɥɨɠɟɧɧɵɟ ɜ ɤɚɩɢɬɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɨɛɳɟɫɬɜɚ, ɢɦɟɸɬ 

ɪɨɫɫɢɣɫɤɨɟ ɩɪɨɢɫɯɨɠɞɟɧɢɟ ɢ ɩɨɥɭɱɟɧɵ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɟɣ ɱɟɪɟɡ 

ɜɡɚɢɦɨɡɚɜɢɫɢɦɵɯ ɥɢɰ ɜ ɤɚɱɟɫɬɜɟ ɡɚɣɦɚ: 

a. Ɏɢɧɚɧɫɢɪɨɜɚɧɢɟ ɧɚ ɩɪɢɨɛɪɟɬɟɧɢɟ ɚɤɰɢɣ ɛɵɥɨ ɩɨɥɭɱɟɧɨ SV Property 

Management LIMITED ɜ ɪɚɦɤɚɯ ɞɨɝɨɜɨɪɚ ɡɚɣɦɚ ɨɬ ɤɨɦɩɚɧɢɢ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɧɚ Ȼɪɢɬɚɧɫɤɢɯ ȼɢɪɝɢɧɫɤɢɯ ɨɫɬɪɨɜɚɯ 

b. Ɉɮɮɲɨɪɧɚɹ ɤɨɦɩɚɧɢɹ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɡɚ ɧɟɫɤɨɥɶɤɨ ɞɧɟɣ ɞɨ 

ɩɟɪɟɱɢɫɥɟɧɢɹ ɡɚɣɦɚ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɩɨɥɭɱɢɥɚ ɜɨɡɜɪɚɬ ɡɚɟɦɧɵɯ ɞɟɧɟɠɧɵɯ 

ɫɪɟɞɫɬɜ ɜ ɫɨɩɨɫɬɚɜɢɦɨɦ ɪɚɡɦɟɪɟ ɨɬ ɫɬɨɪɨɧɧɟɣ ɪɨɫɫɢɣɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ 

3. ɐɟɥɶɸ ɩɪɢɨɛɪɟɬɟɧɢɹ ɚɤɰɢɣ ɤɨɦɩɚɧɢɟɣ SV Property Management 

LIMITED ɹɜɥɹɥɫɹ ɩɟɪɟɧɨɫ ɜɥɚɞɟɧɢɹ ɜ ɨɮɮɲɨɪɧɭɸ ɡɨɧɭ ɢ ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɩɪɢ ɜɵɩɥɚɬɟ ɞɢɜɢɞɟɧɞɨɜ. 

ɉɨɡɢɰɢɹ ɫɭɞɚ: 

ɋɭɞ ɜɫɬɚɥ ɧɚ ɫɬɨɪɨɧɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ, ɪɟɲɢɜ, ɱɬɨ ɩɨɫɬɭɩɢɜɲɢɟ ɩɨ 

ɞɨɝɨɜɨɪɭ ɡɚɣɦɚ ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ ɹɜɥɹɸɬɫɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɡɚɟɦɳɢɤɚ, ɚ 

ɩɪɢɨɛɪɟɬɟɧɢɟ ɚɤɰɢɣ ɧɚ ɪɨɫɫɢɣɫɤɨɦ ɜɬɨɪɢɱɧɨɦ ɪɵɧɤɟ ɧɚ ɫɭɦɦɭ, ɩɪɟɜɵɲɚɸɳɭɸ 

100 000 ɟɜɪɨ, ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ «ɩɪɹɦɨɟ ɜɥɨɠɟɧɢɟ ɜ ɤɚɩɢɬɚɥ» ɞɥɹ 

ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ ɋɈɂȾɇ. 

 

Ⱦɟɥɨ «ɋɟɜɟɪɫɬɚɥɶ» 
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Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝɨɪɨɞɚ Ɇɨɫɤɜɵ ɩɨ ɞɟɥɭ ɉȺɈ «ɋɟɜɟɪɫɬɚɥɶ» 

№ Ⱥ40-113217/2016 

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ ɞɟɥɚ: 

ɉȺɈ «ɋɟɜɟɪɫɬɚɥɶ» ɜ 2011 ɝɨɞɭ ɜɵɩɥɚɬɢɥɨ ɨɤɨɥɨ 7 ɦɥɪɞ ɪɭɛ. ɫɜɨɢɦ 

ɦɚɠɨɪɢɬɚɪɧɵɦ ɚɤɰɢɨɧɟɪɚɦ – ɱɟɬɵɪɟɦ ɤɢɩɪɫɤɢɦ ɤɨɦɩɚɧɢɹɦ. ɇɚɥɨɝɨɜɵɣ ɨɪɝɚɧ 

ɭɫɬɚɧɨɜɢɥ ɧɨɦɢɧɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɞɟɹɬɟɥɶɧɨɫɬɢ ɷɬɢɯ ɤɨɦɩɚɧɢɣ – ɩɨ ɟɝɨ 

ɦɧɟɧɢɸ, ɨɧɢ ɧɟ ɛɵɥɢ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵ ɜ ɜɨɩɪɨɫɚɯ ɜɥɚɞɟɧɢɹ ɚɤɰɢɹɦɢ ɉȺɈ 

«ɋɟɜɟɪɫɬɚɥɶ», ɪɚɫɩɨɪɹɠɟɧɢɹ ɞɢɜɢɞɟɧɞɚɦɢ, ɚ ɫɚɦɢ ɩɨɥɭɱɟɧɧɵɟ ɞɢɜɢɞɟɧɞɵ 

ɩɪɚɤɬɢɱɟɫɤɢ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɫɪɚɡɭ ɩɟɪɟɱɢɫɥɹɥɢɫɶ ɚɮɮɢɥɢɪɨɜɚɧɧɵɦ ɥɢɰɚɦ 

(ȻȼɈ) ɜ ɜɢɞɟ ɞɢɜɢɞɟɧɞɨɜ ɢɥɢ ɜɨɡɜɪɚɬɚ ɡɚɣɦɚ. 

ɋɨɛɪɚɧɧɵɟ ɢɧɫɩɟɤɰɢɟɣ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɭɛɟɞɢɥɢ ɧɚɥɨɝɨɜɵɣ ɨɪɝɚɧ ɢ ɫɭɞ ɜ 

ɬɨɦ, ɱɬɨ ɤɢɩɪɫɤɢɟ ɤɨɦɩɚɧɢɢ, ɧɟ ɢɦɟɹ «ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɢɜɢɞɟɧɞɵ», ɧɟ 

ɢɦɟɥɢ ɢ ɩɪɚɜɚ ɧɚ ɩɪɢɦɟɧɟɧɢɟ ɥɶɝɨɬɧɵɯ ɧɚɥɨɝɨɜɵɯ ɫɬɚɜɨɤ ɢɡ ɩɭɧɤɬɚ 2 ɫɬɚɬɶɢ 10 

ɋɨɝɥɚɲɟɧɢɹ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɨɬ 05.12.1998 (ɜ 

ɪɟɞɚɤɰɢɢ ɉɪɨɬɨɤɨɥɚ ɨɬ 07.10.2010). 

Ʉɚɤ ɫɥɟɞɫɬɜɢɟ, ɤ ɜɵɩɥɚɬɚɦ ɜ ɜɢɞɟ ɞɢɜɢɞɟɧɞɨɜ ɜɦɟɫɬɨ 5% ɛɵɥɚ 

ɩɪɢɦɟɧɟɧɚ ɨɛɳɚɹ ɧɚɥɨɝɨɜɚɹ ɫɬɚɜɤɚ 15%, ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ ɫɬɚɬɶɟɣ 284 ɇɄ ɊɎ, ɚ 

ɉȺɈ «ɋɟɜɟɪɫɬɚɥɶ» ɤɚɤ ɧɚɥɨɝɨɜɨɦɭ ɚɝɟɧɬɭ ɛɵɥɚ ɜɦɟɧɟɧɚ ɤ ɭɩɥɚɬɟ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɚɹ ɫɭɦɦɚ ɧɟɞɨɢɦɤɢ. ɋɭɞ ɨɬɤɥɨɧɢɥ ɞɨɜɨɞɵ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ ɨ 

ɮɨɪɦɚɥɶɧɨɦ ɫɬɚɬɭɫɟ ɚɤɰɢɨɧɟɪɨɜ ɭ ɤɢɩɪɫɤɢɯ ɤɨɦɩɚɧɢɣ, ɧɟ ɩɪɢɧɹɜ ɞɚɠɟ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɩɢɫɶɦɨ Ƚɥɚɜɧɨɝɨ ɍɩɪɚɜɥɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɬɞɟɥɚ 

ɧɚɥɨɝɨɜɨɣ ɫɥɭɠɛɵ Ɋɟɫɩɭɛɥɢɤɢ Ʉɢɩɪ, ɜ ɤɨɬɨɪɨɦ ɨ ɧɢɯ ɫɨɨɛɳɚɥɨɫɶ ɢɦɟɧɧɨ ɤɚɤ ɨ 

ɥɢɰɚɯ, ɢɦɟɸɳɢɯ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ. 

Ⱦɨɜɨɞɵ ɧɚɥɨɝɨɜɨɣ: 

1. ɩɨɥɭɱɟɧɧɵɟ ɢɧɨɫɬɪɚɧɧɵɦɢ ɤɨɦɩɚɧɢɹɦɢ ɧɚ Ʉɢɩɪɟ ɞɢɜɢɞɟɧɞɵ 

ɩɪɚɤɬɢɱɟɫɤɢ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɬɟɦ ɢɥɢ ɢɧɵɦ ɨɛɪɚɡɨɦ (ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɜɢɞɟ 

ɩɨɝɚɲɟɧɢɹ ɨɫɧɨɜɧɨɣ ɫɭɦɦɵ ɞɨɥɝɚ)ɧɚɩɪɚɜɥɹɥɢɫɶ ɜ ɚɞɪɟɫ ɤɨɦɩɚɧɢɣ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɯ ɧɚ ȻȼɈ; 

2. ɭɫɬɚɜɵ ɤɢɩɪɫɤɢɯ ɤɨɦɩɚɧɢɣ ɹɜɥɹɸɬɫɹ ɩɪɚɤɬɢɱɟɫɤɢ ɢɞɟɧɬɢɱɧɵɦɢ; 

https://casebook.ru/File/PdfDocument/6b9bd4aa-0426-4dff-b4bf-a66c92b8783b/A40-113217-2016_20161031_Reshenija%20i%20postanovlenija.pdf
http://kad.arbitr.ru/Card/25668b3d-a940-4cc3-b523-c56d91fd5bec
https://base.garant.ru/10900200/37/#block_284
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3. ɤɢɩɪɫɤɢɟ ɤɨɦɩɚɧɢɢ ɫɭɳɟɫɬɜɟɧɧɨ ɨɝɪɚɧɢɱɟɧɵ ɜ ɩɪɚɜɚɯ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɟɞɢɧɫɬɜɟɧɧɵɦ ɮɢɧɚɧɫɨɜɵɦ ɚɤɬɢɜɨɦ –ɚɤɰɢɹɦɢ ɉȺɈ 

«ɋɟɜɟɪɫɬɚɥɶ», ɮɚɤɬɢɱɟɫɤɢ ɧɟ ɢɦɟɥɢ ɜɨɡɦɨɠɧɨɫɬɢ ɪɟɚɥɢɡɨɜɚɬɶ ɚɤɰɢɢ 

ɫɬɨɪɨɧɧɟɦɭ ɥɢɰɭ, ɧɟ ɜɯɨɞɹɳɟɦɭ ɜ ɝɪɭɩɩɭ ɤɨɦɩɚɧɢɣ; 

4. ɨɧɢ ɧɟ ɨɛɥɚɞɚɸɬ ɢɧɵɦ ɢɦɭɳɟɫɬɜɨɦ, ɩɨɦɢɦɨ ɚɤɰɢɣ ɉȺɈ 

«ɋɟɜɟɪɫɬɚɥɶ» ɢɥɢ ɞɪɭɝɢɦɢ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɢɦɢ ɚɤɬɢɜɚɦɢ; 

5. ɨɧɢ ɧɟ ɜɟɥɢ ɢɧɭɸ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɡɚ 

ɢɫɤɥɸɱɟɧɢɟɦ ɜɵɩɥɚɬɵ ɞɢɜɢɞɟɧɞɨɜ. 

Ɋɟɲɟɧɢɟ ɫɭɞɚ: 

ɤɢɩɪɫɤɢɟ ɤɨɦɩɚɧɢɢ ɧɟ ɹɜɥɹɸɬɫɹ ɮɚɤɬɢɱɟɫɤɢɦɢ ɫɨɛɫɬɜɟɧɧɢɤɚɦɢ ɜ 

ɨɬɧɨɲɟɧɢɢ ɩɟɪɟɱɢɫɥɹɟɦɨɝɨ ɜ ɢɯ ɚɞɪɟɫ ɞɨɯɨɞɚ ɜ ɜɢɞɟ ɞɢɜɢɞɟɧɞɨɜ, ɚ ɢɫɩɨɥɧɹɸɬ 

ɮɭɧɤɰɢɢ ɬɟɯɧɢɱɟɫɤɨɝɨ ɚɝɟɧɬɚ ɞɥɹ ɩɟɪɟɱɢɫɥɟɧɢɹ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɜ ɚɞɪɟɫ 

ɚɮɮɢɥɢɪɨɜɚɧɧɵɯ ɫ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɤɨɦɩɚɧɢɣ ɧɚ ȻȼɈ. ȼ ɨɬɧɨɲɟɧɢɢ 

ɨɩɪɟɞɟɥɟɧɢɹ ɥɢɰɚ, ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɢɜɢɞɟɧɞɵ, ɫɭɞ ɩɨɞɪɨɛɧɨ 

ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɥ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤ ɞɟɥɭ Ʉɨɦɦɟɧɬɚɪɢɟɜ ɤ Ɇɨɞɟɥɶɧɨɣ 

ɤɨɧɜɟɧɰɢɢ ɈɗɋɊ, ɤɨɬɨɪɵɟ, ɜ ɱɚɫɬɧɨɫɬɢ, ɩɨɞɬɜɟɪɠɞɚɸɬ, ɱɬɨ ɮɚɤɬɢɱɟɫɤɢɦ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɞɨɯɨɞɚ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɤɨɦɩɚɧɢɹ, ɢɫɩɨɥɧɹɸɳɚɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɭɤɚɡɚɧɧɨɝɨ ɞɨɯɨɞɚ ɮɭɧɤɰɢɢ, ɫɜɹɡɚɧɧɵɟ ɫ ɬɟɯɧɢɱɟɫɤɢɦ ɯɪɚɧɟɧɢɟɦ ɢɥɢ 

ɩɟɪɟɞɚɱɟɣ ɟɝɨ ɬɪɟɬɶɟɦɭ ɥɢɰɭ. ɋɭɞ ɧɟ ɩɪɢɧɹɥ ɜɨ ɜɧɢɦɚɧɢɟ ɞɨɜɨɞɵ ɤɨɦɩɚɧɢɢ ɨ 

ɫɨɨɬɜɟɬɫɬɜɢɢ «ɛɭɤɜɟ ɡɚɤɨɧɚ» (ɜ 2011 ɝ.ɪɨɫɫɢɣɫɤɨɟ ɧɚɥɨɝɨɜɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɧɟ ɬɪɟɛɨɜɚɥɨ ɨɩɪɟɞɟɥɹɬɶ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɚ 

ɫɨɞɟɪɠɚɳɟɟɫɹ ɜ ɫɬ. 10 ȾɂȾɇ ɫ Ʉɢɩɪɨɦ ɬɪɟɛɨɜɚɧɢɟ ɨ ɧɚɥɢɱɢɢ ɭ ɩɨɥɭɱɚɬɟɥɹ 

ɞɨɯɨɞɚ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɪɚɫɩɨɪɹɠɟɧɢɟ ɞɢɜɢɞɟɧɞɚɦɢ ɜ ɪɚɫɫɦɨɬɪɟɧɧɨɣ 

ɫɢɬɭɚɰɢɢ ɛɵɥɨ ɜɵɩɨɥɧɟɧɨ). ɋɭɞ ɩɨɞɞɟɪɠɚɥ ɩɪɟɬɟɧɡɢɢ ɧɚɥɨɝɨɜɵɯ ɨɪɝɚɧɨɜ ɤɚɤ 

ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɟɫɟɱɟɧɢɟɦ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɫ ȾɂȾɇ ɢ ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ 

ɜɵɩɥɚɱɢɜɚɸɳɟɟ ɞɢɜɢɞɟɧɞɵ ɉȺɈ «ɋɟɜɟɪɫɬɚɥɶ» ɧɟ ɦɨɝɥɨ ɧɟ ɡɧɚɬɶ, ɱɬɨ ɤɢɩɪɫɤɢɟ 

ɤɨɦɩɚɧɢɢ ɹɜɥɹɸɬɫɹ «ɬɪɚɧɡɢɬɧɵɦɢ», ɢ ɞɟɣɫɬɜɢɹ ɫɬɨɪɨɧ ɛɵɥɢ ɧɚɩɪɚɜɥɟɧɵ ɧɚ 

ɩɨɥɭɱɟɧɢɟ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ.  

 

ɉɨɡɢɰɢɹ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ:  
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 ɨɞɧɚ ɢɡ ɤɨɦɩɚɧɢɣ ɧɚɩɪɚɜɢɥɚ ɩɨɥɭɱɟɧɧɵɟ ɞɢɜɢɞɟɧɞɵ ɧɚ ɩɨɝɚɲɟɧɢɟ 

ɡɚɣɦɚ, ɬɟɦ ɫɚɦɵɦ, ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɪɚɫɩɨɪɹɞɢɥɚɫɶ ɩɨɥɭɱɟɧɧɵɦɢ ɞɢɜɢɞɟɧɞɚɦɢ. 

Ɉɞɧɚɤɨ ɫɭɞ ɧɟ ɩɪɢɧɹɥ ɷɬɨɬ ɚɪɝɭɦɟɧɬ, ɭɤɚɡɚɜ ɧɚ ɬɨ, ɱɬɨ ɮɚɤɬɢɱɟɫɤɢ 

ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤ ɜɵɩɥɚɱɟɧɧɵɦɢ ɞɢɜɢɞɟɧɞɚɦɢ ɩɨɝɚɫɢɥ ɪɚɧɟɟ ɩɨɥɭɱɟɧɧɵɣ 

ɡɚɟɦ ɧɚ ɩɨɤɭɩɤɭ ɚɤɰɢɣ, ɱɬɨ ɪɚɜɧɨɰɟɧɧɨ ɩɟɪɟɜɨɞɭ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɜ ɜɢɞɟ 

ɞɢɜɢɞɟɧɞɨɜ ɱɟɪɟɡ ɬɟɯɧɢɱɟɫɤɭɸ ɤɨɦɩɚɧɢɸ ɜ ɨɮɲɨɪɧɭɸ ɸɪɢɫɞɢɤɰɢɸ. ɋɭɞ 

ɞɨɩɨɥɧɢɬɟɥɶɧɨ ɨɬɦɟɬɢɥ, ɱɬɨ ɧɟ ɢɦɟɟɬ ɫɭɳɟɫɬɜɟɧɧɨɝɨ ɡɧɚɱɟɧɢɹ ɮɨɪɦɚ ɩɟɪɟɜɨɞɚ 

ɩɨɥɭɱɟɧɧɵɯ ɨɬ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ–ɜ ɜɢɞɟ ɜɵɩɥɚɬɵ 

ɞɢɜɢɞɟɧɞɨɜ ɚɮɮɢɥɢɪɨɜɚɧɧɵɦ ɤɨɦɩɚɧɢɹɦ ɢɥɢ ɩɨɝɚɲɟɧɢɹ ɡɚɣɦɚ ɪɚɧɟɟ 

ɜɵɞɚɧɧɨɝɨ ɬɚɤɨɣ ɠɟ ɚɮɮɢɥɢɪɨɜɚɧɧɨɣ ɫ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɤɨɦɩɚɧɢɢ ɫ ɰɟɥɶɸ 

ɩɨɤɭɩɤɢ ɚɤɰɢɣ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ, ɩɨɫɤɨɥɶɤɭ ɢ ɜ ɬɨɦ, ɢ ɜ ɞɪɭɝɨɦ ɫɥɭɱɚɟ 

ɞɟɧɟɠɧɵɟ ɫɪɟɞɫɬɜɚ, ɩɨɥɭɱɟɧɧɵɟ ɜ ɜɢɞɟ ɞɢɜɢɞɟɧɞɨɜ, ɩɟɪɟɜɨɞɹɬɫɹ ɤɨɦɩɚɧɢɹɦ 

ɩɨɞ ɤɨɧɬɪɨɥɟɦ ɷɬɢɯ ɢɧɨɫɬɪɚɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɥɢɛɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɭɫɬɚɜɧɵɦɢ ɞɨɤɭɦɟɧɬɚɦɢ, ɥɢɛɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɬɪɟɛɨɜɚɧɢɟɦ ɞɨɝɨɜɨɪɚ.  

 

Ɋɟɲɟɧɢɟ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ȼɥɚɞɢɦɢɪɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 17 ɹɧɜɚɪɹ 

2017 ɝ. ɩɨ ɞɟɥɭ № Ⱥ11-6602/2016 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ȼɨɥɝɨ-ȼɹɬɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 

07.08.2017 N Ɏ01-3058/2017 ɩɨ ɞɟɥɭ N Ⱥ11-6602/2016 (ɤɚɫɫɚɰɢɹ ɨɫɬɚɜɢɥɚ 

ɪɟɲɟɧɢɟ ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɜ ɫɢɥɟ) 

ȼ ɞɚɧɧɨɦ ɪɟɲɟɧɢɢ ɫɭɞ ɩɪɢɦɟɧɢɥ ɤɨɧɰɟɩɰɢɸ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɯɨɞɚ ɨɬ ɩɪɨɞɚɠɢ ɞɨɥɢ ɜ ɤɚɩɢɬɚɥɟ. 

Ⱦɨɜɨɞɵ ɧɚɥɨɝɨɜɨɣ, ɩɨɞɞɟɪɠɚɧɧɵɟ ɫɭɞɨɦ: 

ɪɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ, ɩɨɤɭɩɚɹ ɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɞɨɥɸ ɜ ɞɪɭɝɨɣ 

ɪɨɫɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ, ɧɟ ɢɦɟɥɚ ɩɪɚɜɚ ɩɨɥɚɝɚɬɶɫɹ ɧɚ ɧɨɪɦɵ ɪɨɫɫɢɣɫɤɨ-

ɤɢɩɪɫɤɨɝɨ ɧɚɥɨɝɨɜɨɝɨ ɫɨɝɥɚɲɟɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɹɜɥɹɥɚɫɶ 

ɮɚɤɬɢɱɟɫɤɢɦ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɨɬ ɩɪɨɞɚɠɢ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨɫɤɨɥɶɤɭ ɛɨɥɟɟ 

50% ɚɤɬɢɜɨɜ ɪɨɫɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ ɫɨɫɬɨɹɥɢ ɢɡ ɧɟɞɜɢɠɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ, 
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ɧɭɠɧɨ ɛɵɥɨ ɭɞɟɪɠɚɬɶ ɧɚɥɨɝ ɭ ɢɫɬɨɱɧɢɤɚ ɩɨ ɫɬɚɜɤɟ 20%. ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ 

ɩɨɞɞɟɪɠɚɥ ɷɬɨɬ ɜɵɜɨɞ. 

Ɉɩɢɫɚɧɢɟ ɫɢɬɭɚɰɢɢ 

ȼ ɦɚɟ 2011 ɝɨɞɚ ɪɨɫɫɢɣɫɤɚɹ ɤɨɦɩɚɧɢɹ ɩɪɨɞɚɥɚ 100% ɜ ɭɫɬɚɜɧɨɦ 

ɤɚɩɢɬɚɥɟ ɫɜɨɟɣ ɞɨɱɟɪɧɟɣ ɤɨɦɩɚɧɢɢ ɈɈɈ «ɗɧɟɪɝɨɋɟɪɜɢɫ», ɛɨɥɟɟ 50% ɚɤɬɢɜɨɜ 

ɤɨɬɨɪɨɣ ɫɨɫɬɨɹɥɨ ɢɡ ɪɨɫɫɢɣɫɤɨɣ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɜ ɩɨɥɶɡɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ 

Mosslow Limited ɡɚ 100 ɦɥɧ ɪɭɛɥɟɣ. 

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, Mosslow Limited ɜ ɫɟɧɬɹɛɪɟ ɬɨɝɨ ɠɟ ɝɨɞɚ ɩɟɪɟɩɪɨɞɚɥɚ 

ɷɬɭ ɪɨɫɫɢɣɫɤɭɸ ɤɨɦɩɚɧɢɸ ɭɠɟ ɡɚ 900 ɦɥɧ ɪɭɛɥɟɣ ɜ ɩɨɥɶɡɭ 

ɉȺɈ «ȼɥɚɞɢɦɢɪɫɤɚɹ ɷɧɟɪɝɨɫɛɵɬɨɜɚɹ ɤɨɦɩɚɧɢɹ». 

ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɜɵɟɡɞɧɨɣ ɧɚɥɨɝɨɜɨɣ ɩɪɨɜɟɪɤɢ ɤɨɦɩɚɧɢɢ-ɩɨɤɭɩɚɬɟɥɹ 

ɢɧɫɩɟɤɰɢɹ ɞɨɧɚɱɢɫɥɢɥɚ ɟɣ ɧɚɥɨɝ ɭ ɢɫɬɨɱɧɢɤɚ ɜ ɫɜɹɡɢ ɫ ɧɟɢɫɩɨɥɧɟɧɢɟɦ 

ɨɛɹɡɚɧɧɨɫɬɟɣ ɧɚɥɨɝɨɜɨɝɨ ɚɝɟɧɬɚ. ɉɨ ɦɧɟɧɢɸ ɢɧɫɩɟɤɰɢɢ, ɨɫɜɨɛɨɠɞɟɧɢɟ ɞɨɯɨɞɨɜ 

ɨɬ ɩɪɨɞɚɠɢ ɞɨɥɢ ɨɬ ɧɚɥɨɝɚ ɭ ɢɫɬɨɱɧɢɤɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ ɪɨɫɫɢɣɫɤɨ-ɤɢɩɪɫɤɢɦ 

ɧɚɥɨɝɨɜɵɦ ɫɨɝɥɚɲɟɧɢɟɦ4, ɛɵɥɨ ɧɟɩɪɢɦɟɧɢɦɨ, ɩɨɫɤɨɥɶɤɭ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ 

ɢɦɟɥɚ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɷɬɢ ɞɨɯɨɞɵ. 

ɂɧɫɩɟɤɰɢɹ ɜ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɫɜɨɟɝɨ ɜɵɜɨɞɚ, ɩɨɞɞɟɪɠɚɧɧɨɝɨ ɫɭɞɨɦ, 

ɩɪɢɜɟɥɚ ɫɥɟɞɭɸɳɢɟ ɚɪɝɭɦɟɧɬɵ: 

1. ȼɫɟ ɤɨɦɩɚɧɢɢ, ɭɱɚɫɬɜɨɜɚɜɲɢɟ ɜ ɫɞɟɥɤɚɯ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ ɞɨɥɢ, 

ɹɜɥɹɸɬɫɹ ɚɮɮɢɥɢɪɨɜɚɧɧɵɦɢ ɥɢɰɚɦɢ 

2. ɉɨɥɭɱɟɧɧɵɟ ɫɪɟɞɫɬɜɚ ɤɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɩɟɪɟɱɢɫɥɢɥɚ ɜ ɜɢɞɟ 

ɞɢɜɢɞɟɧɞɨɜ ɫɜɨɟɦɭ ɟɞɢɧɫɬɜɟɧɧɨɦɭ ɚɤɰɢɨɧɟɪɭ – ɤɨɦɩɚɧɢɢ Ronix Ltd., 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɧɚ ȻȼɈ 

3. Ɉɛɟ ɫɞɟɥɤɢ ɩɨ ɤɭɩɥɟ-ɩɪɨɞɚɠɟ ɞɨɥɢ ɫɨɜɟɪɲɟɧɵ ɜ 

ɧɟɩɪɨɞɨɥɠɢɬɟɥɶɧɵɣ ɩɟɪɢɨɞ ɜɪɟɦɟɧɢ 

4. Ʉɢɩɪɫɤɚɹ ɤɨɦɩɚɧɢɹ ɧɟ ɜɟɥɚ ɢɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨɦɢɦɨ ɩɨɥɭɱɟɧɢɹ ɢ 

ɩɟɪɟɜɨɞɚ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɞɨɯɨɞɨɜ 
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5. ɋ ɦɨɦɟɧɬɚ ɢɧɤɨɪɩɨɪɚɰɢɢ ɭ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɨɬɫɭɬɫɬɜɨɜɚɥ 

ɩɟɪɫɨɧɚɥ, ɚ ɬɚɤɠɟ, ɤɚɤ ɫɥɟɞɭɟɬ ɢɡ ɛɭɯɝɚɥɬɟɪɫɤɨɝɨ ɛɚɥɚɧɫɚ, ɤɚɤɢɟ-ɥɢɛɨ ɚɤɬɢɜɵ 

(ɤɪɨɦɟ ɞɨɥɟɣ ɈɈɈ «ɗɧɟɪɝɨɋɟɪɜɢɫ») 

6. ɂɡ ɨɬɱɟɬɨɜ ɨ ɞɜɢɠɟɧɢɢ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ 

ɜɢɞɧɨ, ɱɬɨ ɟɞɢɧɫɬɜɟɧɧɨɣ ɞɨɯɨɞɧɨɣ ɨɩɟɪɚɰɢɟɣ ɹɜɥɹɥɚɫɶ ɫɞɟɥɤɚ ɫ ɪɨɫɫɢɣɫɤɨɣ 

ɤɨɦɩɚɧɢɟɣ 

7. Ʉɚɤ ɫɥɟɞɭɟɬ ɢɡ ɨɬɱɟɬɧɨɫɬɢ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ, ɨɧɚ ɧɟ ɧɟɫɥɚ 

ɪɚɫɯɨɞɨɜ ɧɚ ɨɩɥɚɬɭ ɬɪɭɞɚ 

8. Ɂɚ ɩɟɪɢɨɞ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ (2009 – 2012 ɝɝ.) ɭ ɧɟɟ 

ɧɟ ɜɨɡɧɢɤɚɥɨ ɧɚɥɨɝɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɚ Ʉɢɩɪɟ 

9. ɍ ɤɢɩɪɫɤɨɣ ɤɨɦɩɚɧɢɢ ɛɵɥ ɤɨɪɩɨɪɚɬɢɜɧɵɟ ɞɢɪɟɤɬɨɪ ɢ ɫɟɤɪɟɬɚɪɶ, 

ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɤɨɦɩɚɧɢɟɣ Christabel Directors Ltd 

10. ȼɵɲɟɧɚɡɜɚɧɧɵɟ ɮɚɤɬɵ ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɢɩɪɫɤɨɣ 

ɤɨɦɩɚɧɢɢ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɟɟ «ɬɟɯɧɢɱɟɫɤɨɦ» (ɤɨɧɞɭɢɬɧɨɦ) ɯɚɪɚɤɬɟɪɟ. 

ȼ ɡɚɳɢɬɭ ɫɜɨɟɣ ɩɨɡɢɰɢɢ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤ ɭɬɜɟɪɠɞɚɥ, ɱɬɨ: 

1. Ʉɨɦɦɟɧɬɚɪɢɢ ɤ ɦɨɞɟɥɶɧɨɣ ɤɨɧɜɟɧɰɢɢ ɈɗɋɊ ɧɟ ɹɜɥɹɸɬɫɹ 

ɢɫɬɨɱɧɢɤɨɦ ɩɪɚɜɚ 

2. Ɋɨɫɫɢɣɫɤɨɟ ɧɚɥɨɝɨɜɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɞɟɣɫɬɜɨɜɚɜɲɟɟ ɜ ɩɟɪɢɨɞ 

ɫɨɜɟɪɲɟɧɢɹ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɬɪɚɧɡɚɤɰɢɣ, ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɨ ɬɪɟɛɨɜɚɧɢɹ 

ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɨɝɥɚɲɟɧɢɣ, 

ɡɚɤɥɸɱɟɧɧɵɯ ɊɎ. 

ȼ ɞɚɧɧɨɦ ɫɩɨɪɟ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ ɩɪɨɜɟɥɢ ɦɚɫɲɬɚɛɧɭɸ ɪɚɛɨɬɭ ɩɨ ɫɛɨɪɭ 

ɢ ɚɧɚɥɢɡɭ ɞɨɤɚɡɚɬɟɥɶɧɨɣ ɛɚɡɵ, ɜɤɥɸɱɚɹ ɡɚɩɪɨɫ ɜ ɤɢɩɪɫɤɢɟ ɧɚɥɨɝɨɜɵɟ ɨɪɝɚɧɵ, 

ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɩɨɫɬɨɹɧɧɨ ɪɚɫɬɭɳɟɦ ɭɪɨɜɧɟ ɤɨɦɩɟɬɟɧɰɢɢ ɩɪɨɜɟɪɹɸɳɢɯ 

ɜ ɨɛɥɚɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. 
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ɋɩɨɪɧɵɦ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɹɜɥɹɟɬɫɹ ɜɨɩɪɨɫ ɩɪɢɦɟɧɢɦɨɫɬɢ ɤɨɧɰɟɩɰɢɢ 

ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɞɨɯɨɞɚ ɜ ɜɢɞɟ 

ɩɪɢɪɨɫɬɚ ɫɬɨɢɦɨɫɬɢ. 

ɋɬɨɢɬ ɬɚɤɠɟ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɞɚɧɧɨɦ ɫɩɨɪɟ, ɤɚɤ ɢ ɜ ɛɨɥɟɟ ɪɚɧɧɢɯ 

ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɭ ɧɟ ɭɞɚɥɨɫɶ ɨɫɩɨɪɢɬɶ ɜɨɡɥɨɠɟɧɢɟ ɧɚ 

ɧɚɥɨɝɨɜɨɝɨ ɚɝɟɧɬɚ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɢɫɫɥɟɞɨɜɚɧɢɸ ɤɪɢɬɟɪɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ 

ɧɚ ɞɨɯɨɞ ɜ ɨɬɧɨɲɟɧɢɢ ɩɟɪɢɨɞɨɜ ɞɨ ɜɫɬɭɩɥɟɧɢɹ ɜ ɫɢɥɭ «ɞɟɨɮɲɨɪɢɡɚɰɢɨɧɧɨɝɨ» 

ɡɚɤɨɧɚ. 
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ɁȺɄɅɘɑȿɇɂȿ 

 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɩɪɨɜɟɞɟɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, 

ɱɬɨ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ ɧɟɦɟɰɤɨɦ 

ɩɪɚɜɨɩɨɪɹɞɤɟ ɩɨɧɢɦɚɟɬɫɹ ɩɨ -ɪɚɡɧɨɦɭ. Ɉɫɧɨɜɧɵɟ ɪɚɡɥɢɱɢɹ ɡɚɤɥɸɱɚɸɬɫɹ ɜ 

ɫɥɟɞɭɸɳɟɦ: 

1. ȼ ɧɟɦɟɰɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɥɟɝɚɥɶɧɨ 

ɨɩɪɟɞɟɥɟɧɧɚɹ ɞɟɮɢɧɢɰɢɹ ɩɨɧɹɬɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɜ ɬɨ ɜɪɟɦɹ, 

ɤɚɤ ɜ Ɋɨɫɫɢɢ ɬɚɤɨɟ ɩɨɧɹɬɢɟ ɡɚɤɪɟɩɥɟɧɨ ɜ ɫɬɚɬɶɟ 7 ɇɄ ɊɎ. 

2. ȼ ɧɟɦɟɰɤɨɣ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɲɢɪɨɤɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ 

ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɚɤɨɣ ɩɪɚɜɨɜɨɣ ɷɤɜɢɜɚɥɟɧɬ ɩɪɚɜɨɜɨɣ ɤɚɬɟɝɨɪɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɈɗɋɊ ɢɦɟɟɬɫɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɧɚɥɨɝɨɜɨɦ ɩɪɚɜɟ. 

ɇɟɤɨɬɨɪɵɟ ɭɱɟɧɵɟ ɫɪɚɜɧɢɜɚɸɬ ɞɚɧɧɭɸ ɩɪɚɜɨɜɭɸ ɤɚɬɟɝɨɪɢɸ ɫ ɤɨɧɰɟɩɰɢɟɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ, ɞɪɭɝɢɟ, ɤɚɤ ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɵɣ 

ɢɧɫɬɪɭɦɟɧɬ ɜ ɪɚɦɤɚɯ § 42 ȺɈ ɢɥɢ § 50d EStG. ɉɨɧɢɦɚɧɢɟ ɤɨɧɰɟɩɰɢɢ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ Ƚɟɪɦɚɧɢɢ ɧɟ ɧɚɪɭɲɚɟɬ ɩɪɟɞɟɥɵ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɈɗɋɊ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɧɚɭɤɟ ɤɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɈɗɋɊ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɨɞɧɢɦɢ, ɤɚɤ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ 

ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ», ɞɪɭɝɢɦɢ, ɤɚɤ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɧɟ ɢɦɟɸɳɟɝɨ 

ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ». ɉɪɢ ɷɬɨɦ ɤɨɧɰɟɩɰɢɹ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ 

ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ» ɡɧɚɱɢɬɟɥɶɧɨ ɜɵɯɨɞɢɬ ɡɚ ɩɪɟɞɟɥɵ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 

ɈɗɋɊ ɜ ɨɬɧɨɲɟɧɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɤɨɧɰɟɩɰɢɹ 

«ɥɢɰɚ, ɧɟ ɢɦɟɸɳɟɝɨ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɧɚ ɞɨɯɨɞ» ɬɚɤɢɟ ɩɪɟɞɟɥɵ ɧɟ ɧɚɪɭɲɚɟɬ. 

Ɋɨɫɫɢɣɫɤɢɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɨɬɨɠɞɟɫɬɜɥɹɸɬ ɤɨɧɰɟɩɰɢɸ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɫ ɤɨɧɰɟɩɰɢɟɣ «ɥɢɰɚ, ɢɦɟɸɳɟɝɨ 

ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜɨ ɧɚ ɞɨɯɨɞ». 
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3. Ʉɨɧɰɟɩɰɢɹ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ Ƚɟɪɦɚɧɢɢ ɩɨɧɢɦɚɟɬɫɹ, 

ɤɚɤ ɨɛɳɟɟ ɩɪɚɜɢɥɨ, ɧɚɩɪɚɜɥɟɧɧɨɟ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɧɚɥɨɝɨɜɵɦɢ 

ɥɶɝɨɬɚɦɢ ɩɨɫɪɟɞɫɬɜɨɦ ɨɬɞɟɥɶɧɵɯ ɤɨɧɞɭɢɬɧɵɯ ɤɨɦɩɚɧɢɣ. ȼ Ɋɨɫɫɢɢ ɤɨɧɰɟɩɰɢɹ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɩɨɧɢɦɚɟɬɫɹ ɤɚɤ ɭɧɢɜɟɪɫɚɥɶɧɨɟ 

ɚɧɬɢɭɤɥɨɧɢɬɟɥɶɧɨɟ ɩɪɚɜɢɥɨ, ɧɚɩɪɚɜɥɟɧɧɨɟ ɩɪɨɬɢɜ ɥɸɛɵɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ, ɚ 

ɬɚɤɠɟ ɩɪɢɦɟɧɹɟɦɨɟ ɜ ɨɬɧɨɲɟɧɢɢ ɜɫɟɯ ɜɢɞɨɜ ɞɨɯɨɞɨɜ. 

4. Ʉɨɝɞɚ ɢɞɟɬ ɪɟɱɶ ɨ ɛɟɧɟɮɢɰɢɚɪɧɨɦ ɫɨɛɫɬɜɟɧɧɢɤɟ ɞɨɯɨɞɚ ɜ Ƚɟɪɦɚɧɢɢ, 

ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɭɞɟɥɹɟɬɫɹ ɩɪɚɜɢɥɭ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɞɨɯɨɞɚ (subject to tax), ɬɨ 

ɟɫɬɶ ɨɛɥɚɝɚɟɬɫɹ ɥɢ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ ɧɚɥɨɝɨɦ ɭ ɟɝɨ ɩɨɥɭɱɚɬɟɥɟɦ (ɨɫɨɛɟɧɧɨ 

ɚɤɬɭɚɥɟɧ ɞɚɧɧɵɣ ɜɨɩɪɨɫ, ɟɫɥɢ ɩɨɥɭɱɚɬɟɥɟɦ ɞɨɯɨɞɚ ɹɜɥɹɟɬɫɹ ɤɨɦɩɚɧɢɹ, 

ɩɪɢɡɧɚɜɚɟɦɚɹ ɧɟɩɪɨɡɪɚɱɧɨɣ ɞɥɹ ɰɟɥɟɣ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ), ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 

ɷɬɨɝɨ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ ɥɢɛɨ ɛɭɞɟɬ ɩɪɟɞɨɫɬɚɜɥɹɬɶɫɹ, ɥɢɛɨ ɧɟ ɛɭɞɟɬ ɜɨɜɫɟ. 

ȼ Ɋɨɫɫɢɢ ɠɟ ɨɫɧɨɜɧɨɣ ɚɤɰɟɧɬ ɞɟɥɚɟɬɫɹ ɧɚ ɩɪɢɧɰɢɩɟ ɩɪɟɜɚɥɢɪɨɜɚɧɢɹ 

ɫɭɳɟɫɬɜɚ ɧɚɞ ɮɨɪɦɨɣ (substance over form). ɉɪɢ ɷɬɨɦ ɩɪɢ ɪɟɲɟɧɢɢ 

ɜɨɩɪɨɫɚ ɨ ɩɪɢɡɧɚɧɢɢ ɥɢɰɚ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɢ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɟɦɭ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɛɭɞɟɬ ɩɪɢɧɢɦɚɬɶɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɫɥɟɞɭɸɳɢɯ ɮɚɤɬɨɪɨɜ: 

-ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɭ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ 

ɮɨɪɦɚɥɶɧɵɯ ɚɝɟɧɬɫɤɢɯ ɢɥɢ ɮɢɞɭɰɢɚɪɧɵɯ ɨɬɧɨɲɟɧɢɣ ɫ ɬɪɟɬɶɢɦɢ ɥɢɰɚɦɢ 

ɩɨ ɩɨɜɨɞɭ ɩɨɥɭɱɚɟɦɨɝɨ ɞɨɯɨɞɚ; 

-ɧɚɥɢɱɢɟ ɭ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɟɝɨ 

ɩɟɪɟɱɢɫɥɟɧɢɸ ɬɪɟɬɶɢɦ ɥɢɰɚɦ; 

-ɭɱɢɬɵɜɚɟɬ ɥɢ ɮɨɪɦɚɥɶɧɵɣ ɩɨɥɭɱɚɬɟɥɶ ɩɨɥɭɱɟɧɧɵɣ ɞɨɯɨɞ ɤɚɤ ɫɜɨɣ; 

-ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɨɪɝɚɧɨɜ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɩɪɢ 

ɩɪɢɧɹɬɢɢ ɪɟɲɟɧɢɹ ɨɛ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɩɨɥɭɱɟɧɧɵɯ ɞɨɯɨɞɨɜ; 

-ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɮɚɤɬɚ ɬɪɚɧɡɢɬɧɨɝɨ (ɜ ɬɟɱɟɧɢɟ ɧɟɛɨɥɶɲɨɝɨ 

ɩɪɨɦɟɠɭɬɤɚ ɜɪɟɦɟɧɢ) ɩɟɪɟɱɢɫɥɟɧɢɹ ɞɨɯɨɞɚ ɮɨɪɦɚɥɶɧɵɦ ɩɨɥɭɱɚɬɟɥɟɦ ɜ 

ɩɨɥɶɡɭ ɬɪɟɬɶɟɝɨ ɥɢɰɚ ɢɥɢ ɩɪɹɦɨɝɨ ɩɟɪɟɱɢɫɥɟɧɢɹ ɞɨɯɨɞɚ ɪɨɫɫɢɣɫɤɨɣ 

ɨɪɝɚɧɢɡɚɰɢɟɣ ɬɪɟɬɶɟɦɭ ɥɢɰɭ ɩɨ ɭɤɚɡɚɧɢɸ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ; 
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-ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ ɞɥɹ ɫɨɛɫɬɜɟɧɧɵɯ ɧɭɠɞ 

ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ (ɜ ɱɚɫɬɧɨɫɬɢ, ɮɚɤɬ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɨɥɭɱɟɧɧɨɝɨ 

ɞɨɯɨɞɚ ɞɥɹ ɩɨɥɭɱɟɧɢɹ ɢɧɨɝɨ ɞɨɯɨɞɚ); 

-ɩɪɢɧɚɞɥɟɠɢɬ ɥɢ ɤɨɦɩɚɧɢɹ- ɮɨɪɦɚɥɶɧɵɣ ɩɨɥɭɱɚɬɟɥɶ ɞɨɯɨɞɚ ɥɢɰɚɦ, 

ɤɨɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɪɟɡɢɞɟɧɬɚɦɢ ɝɨɫɭɞɚɪɫɬɜ, ɫ ɤɨɬɨɪɵɦɢ ɭ ɊɎ ɧɟɬ 

ɋɈɂȾɇ; 

-ɤɚɤɨɜɚ ɷɮɮɟɤɬɢɜɧɚɹ ɫɬɚɜɤɚ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ 

ɩɨ ɦɟɫɬɭ ɪɟɡɢɞɟɧɬɫɬɜɚ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ; 

-ɧɚɥɢɱɢɟ ɫɭɳɟɫɬɜɟɧɧɨɝɨ ɩɪɢɫɭɬɫɬɜɢɹ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɩɨ 

ɦɟɫɬɭ ɫɜɨɟɝɨ ɪɟɡɢɞɟɧɬɫɬɜɚ: ɨɮɢɫɧɵɟ ɩɨɦɟɳɟɧɢɹ, ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɵɣ 

ɩɟɪɫɨɧɚɥ, ɫɭɳɟɫɬɜɟɧɧɵɟ ɪɚɫɯɨɞɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɞɟɹɬɟɥɶɧɨɫɬɶɸ (ɧɚɩɪɢɦɟɪ, 

ɪɚɫɯɨɞɵ ɧɚ ɫɬɨɪɨɧɧɢɯ ɤɨɧɫɭɥɶɬɚɧɬɨɜ); 

-ɢɫɩɨɥɶɡɨɜɚɧɢɟ «ɦɚɫɫɨɜɵɯ» ɚɞɪɟɫɨɜ ɪɟɝɢɫɬɪɚɰɢɢ ɢ «ɦɚɫɫɨɜɵɯ» 

ɞɢɪɟɤɬɨɪɨɜ; 

-ɧɚɥɢɱɢɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɮɭɧɤɰɢɢ ɭ ɮɨɪɦɚɥɶɧɨɝɨ 

ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ (ɡɚɱɟɦ ɨɧ ɧɭɠɟɧ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɛɢɡɧɟɫɚ?); 

-ɧɚɥɢɱɢɟ ɭ ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɨɜ ɞɟɹɬɟɥɶɧɨɫɬɢ/ 

ɚɤɬɢɜɨɜ, ɝɟɧɟɪɢɪɭɸɳɢɯ ɢɧɨɣ ɞɨɯɨɞ; 

-ɧɚɥɢɱɢɟ ɨɝɪɚɧɢɱɟɧɢɣ ɩɨ ɪɚɫɩɨɪɹɠɟɧɢɸ ɞɨɥɹɦɢ/ ɚɤɰɢɹɦɢ 

ɤɨɦɩɚɧɢɣ, ɜɵɩɥɚɱɢɜɚɸɳɢɯ ɞɨɯɨɞ; 

-ɨɞɧɨɬɢɩɧɨɫɬɶ ɤɨɪɩɨɪɚɬɢɜɧɵɯ ɞɨɝɨɜɨɪɨɜ; 

-ɨɛɳɧɨɫɬɶ ɨɪɝɚɧɨɜ ɭɩɪɚɜɥɟɧɢɹ/ ɨɛɫɥɭɠɢɜɚɸɳɢɯ ɛɚɧɤɨɜ (ɟɫɥɢ 

ɩɨɥɭɱɚɬɟɥɟɣ ɞɨɯɨɞɚ ɨɬ ɪɨɫɫɢɣɫɤɨɣ ɤɨɦɩɚɧɢɢ ɧɟɫɤɨɥɶɤɨ). 

Ɍɨɥɶɤɨ ɱɚɫɬɶ ɭɤɚɡɚɧɧɵɯ ɤɪɢɬɟɪɢɟɜ ɯɚɪɚɤɬɟɪɢɡɭɟɬ ɨɬɧɨɲɟɧɢɟ 

ɤɨɦɩɚɧɢɢ – ɮɨɪɦɚɥɶɧɨɝɨ ɩɨɥɭɱɚɬɟɥɹ ɞɨɯɨɞɚ ɤ ɫɚɦɨɦɭ ɞɨɯɨɞɭ, ɛɨɥɶɲɚɹ 

ɱɚɫɬɶ ɩɪɢɡɧɚɤɨɜ ɯɚɪɚɤɬɟɪɢɡɭɟɬ ɤɨɦɩɚɧɢɸ ɜ ɰɟɥɨɦ. Ɂɚɱɚɫɬɭɸ ɚɧɚɥɢɡ ɞɥɹ 

ɰɟɥɟɣ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɰɟɩɰɢɢ «ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ» 

ɩɨɞɦɟɧɹɟɬɫɹ ɚɧɚɥɢɡɨɦ ɧɚ ɫɨɨɬɜɟɬɫɬɜɢɟ ɤɨɦɩɚɧɢɢ ɩɪɢɡɧɚɤɚɦ 

«ɨɞɧɨɞɧɟɜɨɤ» ɞɥɹ ɰɟɥɟɣ ɧɟɨɛɨɫɧɨɜɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ. 
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Ⱥɥɶɬɟɪɧɚɬɢɜɧɵɣ ɩɨɞɯɨɞ: ɫɨɝɥɚɫɧɨ ɞɚɧɧɨɦɭ ɩɨɞɯɨɞɭ 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ ɨɩɪɟɞɟɥɹɟɬɫɹ, ɢɫɯɨɞɹ ɢɡ ɟɞɢɧɫɬɜɟɧɧɨɝɨ 

ɮɚɤɬɨɪɚ- ɨɬɫɭɬɫɬɜɢɹ ɋɈɂȾɇ ɫ ɝɨɫɭɞɚɪɫɬɜɨɦ ɪɟɡɢɞɟɧɬɫɬɜɚ ɤɨɦɩɚɧɢɢ, 

ɤɨɬɨɪɭɸ ɩɪɢɡɧɚɸɬ ɛɟɧɟɮɢɰɢɚɪɧɵɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ. 

5. ɇɟɦɟɰɤɢɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɩɪɚɤɬɢɱɟɫɤɢ ɧɟ 

ɡɚɬɪɚɝɢɜɚɥɢ ɜ ɫɜɨɢɯ ɪɚɡɴɹɫɧɟɧɢɹɯ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɩɪɢɦɟɧɟɧɢɟɦ 

ɤɨɧɰɟɩɰɢɢ ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ. ȼ ɬɨ ɜɪɟɦɹ ɤɚɤ ɪɨɫɫɢɣɫɤɢɟ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɨɪɝɚɧɵ ɜ ɫɜɨɢɯ ɪɚɡɴɹɫɧɟɧɢɹɯ ɪɚɡɜɢɜɚɸɬ ɞɚɧɧɭɸ 

ɤɨɧɰɟɩɰɢɸ, ɨɛɨɛɳɚɸɬ ɩɪɢɡɧɚɤɢ, ɤɨɬɨɪɵɦ ɞɨɥɠɟɧ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ 

ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ, ɤɨɬɨɪɵɟ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɹɜɥɹɸɬɫɹ 

ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɧɢɠɟɫɬɨɹɳɢɦɢ ɧɚɥɨɝɨɜɵɦɢ ɨɪɝɚɧɚɦɢ. 

6. ɇɟɦɟɰɤɢɟ ɫɭɞɵ ɩɪɚɤɬɢɱɟɫɤɢ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɥɢ ɤɨɧɰɟɩɰɢɸ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɫɜɨɢɯ ɪɟɲɟɧɢɹɯ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɪɨɫɫɢɣɫɤɢɟ 

ɫɭɞɵ ɞɨɜɨɥɶɧɨ ɚɤɬɢɜɧɨ ɩɨɞɧɢɦɚɸɬ ɜɨɩɪɨɫɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɤɨɧɰɟɩɰɢɟɣ 

ɛɟɧɟɮɢɰɢɚɪɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɯɨɞɚ ɜ ɫɜɨɢɯ ɪɟɲɟɧɢɹɯ. 
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ɋɉɂɋɈɄ ɂɉɈɅɖɁɈȼȺɇɇɕɏ ɂɋɌɈɑɇɂɄɈȼ 
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ɉɊɂɅɈɀȿɇɂȿ 
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ɉɪɢɥɨɠɟɧɢɟ 1. ɉɪɢɦɟɪ ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɧɚ ɞɨɯɨɞ ɢɧɨɫɬɪɚɧɧɨɣ ɤɨɦɩɚɧɢɢ 

 

ɉɈȾɌȼȿɊɀȾȿɇɂȿ ɎȺɄɌɂɑȿɋɄɈȽɈ ɉɊȺȼȺ ɋɈȻɋɌȼȿɇɇɈɋɌɂ ɇȺ 

ȾɈɏɈȾ (ɷɬɚ ɮɨɪɦɚ ɞɨɥɠɧɚ ɛɵɬɶ ɡɚɩɨɥɧɟɧɚ ɞɢɪɟɤɬɨɪɚɦɢ ɤɨɦɩɚɧɢɢ, 

ɩɨɞɬɜɟɪɠɞɚɸɳɟɣ ɮɚɤɬɢɱɟɫɤɨɟ ɩɪɚɜ ɧɚ ɩɨɥɭɱɟɧɢɟ ɞɨɯɨɞɚ) 

ɇɚɢɦɟɧɨɜɚɧɢɟ ɢ ɚɞɪɟɫ ɤɨɦɩɚɧɢɢ (ɩɨɠɚɥɭɣɫɬɚ, ɡɚɩɨɥɧɢɬɟ) 

ɇɚɫɬɨɹɳɢɦ ɦɵ ɩɨɞɬɜɟɪɠɞɚɟɦ, ɱɬɨ ɤɨɦɩɚɧɢɹ _______ (ɭɤɚɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, 

ɧɚɢɦɟɧɨɜɚɧɢɟ) (ɜ ɞɚɥɶɧɟɣɲɟɦ ɢɦɟɧɭɟɦɚɹ – Ʉɨɦɩɚɧɢɹ):  

1. ɹɜɥɹɟɬɫɹ ɪɟɡɢɞɟɧɬɨɦ ɝɨɫɭɞɚɪɫɬɜɚ ______ (ɭɤɚɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, 

ɧɚɢɦɟɧɨɜɚɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ) ɜ ɫɦɵɫɥɟ ɋɨɝɥɚɲɟɧɢɹ ɨɛ ɢɡɛɟɠɚɧɢɢ 

ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ (ɜ ɞɚɥɶɧɟɣɲɟɦ - ɋɈɂȾɇ) ɦɟɠɞɭ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɢ ____________ (ɭɤɚɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɧɚɢɦɟɧɨɜɚɧɢɟ 

ɝɨɫɭɞɚɪɫɬɜɚ) (ɩɪɢɥɨɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɫɟɪɬɢɮɢɤɚɬ ɪɟɡɢɞɟɧɬɫɬɜɚ); 

2. ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɚ ɜ ɪɟɟɫɬɪɟ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɧɨɦɟɪ ___ (ɭɤɚɠɢɬɟ, 

ɩɨɠɚɥɭɣɫɬɚ, ɬɨɱɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɢ ɪɟɟɫɬɪɚ ɢ ɧɨɦɟɪ) (ɩɪɢɥɨɠɢɬɟ, 

ɩɨɠɚɥɭɣɫɬɚ ɜɵɩɢɫɤɭ ɢɡ ɪɟɟɫɬɪɚ ɢɥɢ ɢɧɭɸ ɮɨɪɦɭ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ 

ɩɨɥɨɠɟɧɢɹɦɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ);  

3. ɨɫɭɳɟɫɬɜɥɹɟɬ ɚɤɬɢɜɧɭɸ ɤɨɦɦɟɪɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɝɨɫɭɞɚɪɫɬɜɚ _______ (ɭɤɚɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɧɚɢɦɟɧɨɜɚɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ) 

(ɩɪɢɥɨɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɮɢɧɚɧɫɨɜɭɸ ɨɬɱɟɬɧɨɫɬɶ ɡɚ ɝɨɞ ɜɵɩɥɚɬɵ 

ɞɨɯɨɞɚ ɢɥɢ ɡɚ ɝɨɞ, ɩɪɟɞɲɟɫɬɜɭɸɳɢɣ ɝɨɞɭ ɜɵɩɥɚɬɵ ɞɨɯɨɞɚ; ɞɚɧɧɵɟ ɨ 

ɱɢɫɥɟɧɧɨɫɬɢ ɫɨɬɪɭɞɧɢɤɨɜ ɤɨɦɩɚɧɢɢ; ɪɟɤɥɚɦɧɵɟ ɛɪɨɲɸɪɵ ɫ 

ɢɧɮɨɪɦɚɰɢɟɣ ɨ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɦɩɚɧɢɢ; ɪɚɫɲɢɮɪɨɜɤɭ ɞɨɯɨɞɨɜ ɢ ɬ.ɞ.);  

4. ɭɩɥɚɱɢɜɚɟɬ ɧɚɥɨɝ ɧɚ ɩɪɢɛɵɥɶ ɤɨɪɩɨɪɚɰɢɣ ɢ/ɢɥɢ ɢɧɵɟ ɧɚɥɨɝɢ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɝɨɫɭɞɚɪɫɬɜɚ______ (ɭɤɚɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, 

ɧɚɢɦɟɧɨɜɚɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɜɢɞ ɧɚɥɨɝɨɜ, ɩɨɞɥɟɠɚɳɢɯ ɭɩɥɚɬɟ ɫ ɫɭɦɦɵ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɞɨɯɨɞɨɜ) ɫ ɫɭɦɦɵ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ (ɩɪɢɥɨɠɢɬɟ, 
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ɩɨɠɚɥɭɣɫɬɚ, ɮɢɧɚɧɫɨɜɭɸ ɨɬɱɟɬɧɨɫɬɶ ɢ/ɢɥɢ ɡɚɤɥɸɱɟɧɢɟ 

ɚɭɞɢɬɨɪɚ/ɧɚɥɨɝɨɜɨɝɨ ɤɨɧɫɭɥɶɬɚɧɬɚ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɣ ɮɚɤɬ 

ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɩɨɥɭɱɟɧɧɵɯ ɞɨɯɨɞɨɜ ɤɨɦɩɚɧɢɟɣ);  

5. ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɩɪɟɞɟɥɹɟɬ ɷɤɨɧɨɦɢɱɟɫɤɭɸ ɫɭɞɶɛɭ ɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ ɢ 

ɧɟ ɢɦɟɟɬ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩɟɪɟɱɢɫɥɟɧɢɸ ɜɫɟɣ ɫɭɦɦɵ ɞɨɯɨɞɚ ɢɥɢ ɟɝɨ ɱɚɫɬɢ 

ɬɪɟɬɶɢɦ ɥɢɰɚɦ (ɩɪɢɥɨɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɡɚɤɥɸɱɟɧɢɟ ɚɭɞɢɬɨɪɚ ɢɥɢ 

ɧɚɥɨɝɨɜɨɝɨ ɤɨɧɫɭɥɶɬɚɧɬɚ, ɩɨɞɬɜɟɪɠɞɚɸɳɟɟ ɨɬɫɭɬɫɬɜɢɟ ɨɛɹɡɚɧɧɨɫɬɢ 

ɩɨ ɩɟɪɟɱɢɫɥɟɧɢɸ ɞɨɯɨɞɚ ɬɪɟɬɶɢɦ ɥɢɰɚɦ ɢ ɢɥɢ ɮɚɤɬɚ ɩɟɪɟɱɢɫɥɟɧɢɹ 

ɞɨɯɨɞɚ);  

6. ɨɫɭɳɟɫɬɜɥɹɟɬ ɫɥɟɞɭɸɳɢɟ ɮɭɧɤɰɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɥɭɱɟɧɧɵɯ ɞɨɯɨɞɨɜ 

(ɩɟɪɟɱɢɫɥɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɞɚɧɧɵɟ ɮɭɧɤɰɢɢ: ɧɚɩɪɢɦɟɪ, ɞɥɹ ɥɢɰɟɧɡɢɣ: 

ɹɜɥɹɟɬɫɹ ɪɚɡɪɚɛɨɬɱɢɤɨɦ ɩɪɨɝɪɚɦɦɧɨɝɨ ɩɪɨɞɭɤɬɚ ɢɥɢ ɫɨɛɫɬɜɟɧɧɢɤɨɦ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ; ɞɥɹ ɩɪɨɰɟɧɬɨɜ: ɹɜɥɹɟɬɫɹ 

ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɡɚɟɦɧɵɯ ɫɪɟɞɫɬɜ, ɢɫɬɨɱɧɢɤɨɦ ɤɨɬɨɪɵɯ ɹɜɥɹɸɬɫɹ 

ɫɨɛɫɬɜɟɧɧɵɟ ɨɛɨɪɨɬɧɵɟ ɚɤɬɢɜɵ ɢɥɢ ɩɪɢɜɥɟɱɟɧɧɵɟ ɡɚɟɦɧɵɟ ɫɪɟɞɫɬɜɚ ɢ 

ɬ.ɞ.) (ɩɪɢɥɨɠɢɬɟ, ɩɨɠɚɥɭɣɫɬɚ, ɞɨɤɭɦɟɧɬɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ 

ɭɤɚɡɚɧɧɵɟ ɮɚɤɬɵ, ɧɚɩɪɢɦɟɪ: ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɨ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ, ɤɨɩɢɢ ɥɢɰɟɧɡɢɨɧɧɵɯ ɞɨɝɨɜɨɪɨɜ ɢɥɢ ɞɨɝɨɜɨɪɨɜ ɡɚɣɦɚ ɢɥɢ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɜɵɩɢɫɤɢ ɢɡ ɧɢɯ ɢ ɬ.ɞ.).  

ɋɌɊɍɄɌɍɊȺ ɋɈȻɋɌȼȿɇɇɈɋɌɂ – ɘɊɂȾɂɑȿɋɄɂȿ ɅɂɐȺ  

Ɇɵ ɩɨɞɬɜɟɪɠɞɚɟɦ, ɱɬɨ Ʉɨɦɩɚɧɢɹ ɢɦɟɟɬ ɫɥɟɞɭɸɳɢɯ ɭɱɚɫɬɧɢɤɨɜ – ɸɪɢɞɢɱɟɫɤɢɯ 

ɥɢɰ:  

ɇɚɢɦɟɧɨɜɚɧɢɟ 

ɤɨɦɩɚɧɢɢ-ɭɱɚɫɬɧɢɤɚ  

Ⱥɞɪɟɫ ɨɮɢɫɚ  Ⱦɨɥɹ ɭɱɚɫɬɢɹ ɜ 

Ʉɨɦɩɚɧɢɢ, %  

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, 

ɧɚɢɦɟɧɨɜɚɧɢɟ  

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, ɚɞɪɟɫ 

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, ɞɨɥɸ 

ɭɱɚɫɬɢɹ ɜ %  
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ɋɌɊɍɄɌɍɊȺ ɋɈȻɋɌȼȿɇɇɈɋɌɂ – ɎɂɁɂɑȿɋɄɂȿ ɅɂɐȺ  

Ɏɚɦɢɥɢɹ ɢ ɢɦɹ 

ɭɱɚɫɬɧɢɤɚ   

ɇɨɦɟɪ ɩɚɫɩɨɪɬɚ   Ⱦɨɥɹ ɭɱɚɫɬɢɹ ɜ 

Ʉɨɦɩɚɧɢɢ, %  

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, ɮɚɦɢɥɢɸ ɢ 

ɢɦɹ  

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, ɧɨɦɟɪ 

ɩɚɫɩɨɪɬɚ 

ɉɨɠɚɥɭɣɫɬɚ, 

ɭɤɚɠɢɬɟ, ɞɨɥɸ 

ɭɱɚɫɬɢɹ ɜ %  

 

ɇɚɫɬɨɹɳɢɦ ɦɵ ɡɚɜɟɪɹɟɦ, ɱɬɨ ɢɧɮɨɪɦɚɰɢɹ, ɭɤɚɡɚɧɧɚɹ ɜ ɧɚɫɬɨɹɳɟɦ ɞɨɤɭɦɟɧɬɟ, 

ɜɟɪɧɚ. ȼ ɫɥɭɱɚɟ ɢɡɦɟɧɟɧɢɹ ɭɤɚɡɚɧɧɵɯ ɜɵɲɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɦɵ ɨɛɹɡɭɟɦɫɹ 

ɭɜɟɞɨɦɢɬɶ ȼɚɫ ɨɛ ɷɬɨɦ ɜ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ.  

ɉɨɞɩɢɫɢ ɭɩɨɥɧɨɦɨɱɟɧɧɵɯ ɥɢɰ      Ⱦɚɬɚ  

DEKLARATION DES NUTZUNGSBERECHTIGTEN (Diese Form ist von 

Direktoren der Gesellschaft auszufüllen, die das Recht zum Erhalt der Einkünfte 

nachweist) 

Name und Adresse der Gesellschaft (bitte ausfüllen) 

Hiermit bestätigen wir, dass die Gesellschaft _______ (bitte den Namen angeben) 

(nachstehend: - die Gesellschaft):  

1. eine in dem Staat ______ (bitte den Namen des Staates angeben) im Sinne des 

Doppelbesteuerungsabkommens (nachstehend - DBA) zwischen der 

Russischen Föderation und ____________ (bitte den Namen des Staates 

angeben) ansässig ist (bitte die entsprechende Ansässigkeitsbescheinigung 

beilegen); 

2. im Register der juristischen Personen unter Nummer______ (bitte die Nummer 

angeben) (bitte die genaue Bezeichnung des Registers angeben) registriert ist 

(bitte den entsprechenden Registerauszug bzw. sonstige Form gemäß den 

lokalen gesetzlichen Anforderungen beilegen);  
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3. aktive Geschäftstätigkeiten im dem Staat _______ (bitte den Namen des 

Staates angeben) ausübt (bitte die Jahresabschlüsse für das Finanzjahr der 

Auszahlung der Einkünfte bzw. die vorangehenden Finanzjahre; Angaben 

bezüglich der Anzahl der Mitarbeiter; Werbungsbroschüre mit Informationen 

über Geschäftstätigkeiten; Aufstellung der Einkünfte nach Arten der 

Geschäftstätigkeit usw. beilegen);  

4. der Körperschaftssteuer bzw. mit den sonstigen von der lokalen Gesetzgebung 

des Staates ____ festgelegten Steuern auf Einkünfte (bitte den Namen des 

Staates und entsprechende Steuerarten angeben) unterliegt (bitte den 

Jahresabschluss/Steuerklärungen, bzw. die Bestätigung eines 

Wirtschaftsprüfers/Steuerberaters, zum Nachweis der Besteuerung der 

Einkünfte beilegen); 

5. zur selbständigen Bestimmung des wirtschaftlichen Schicksals der Einkünfte 

berechtigt ist und keiner Pflicht zur Weiterleitung der Einkünfte (völlig oder 

anteilig) an Dritten unterliegt (bitte die Bestätigung eines 

Wirtschaftsprüfers/Steuerberaters als Nachweis über das Nichtvorhandensein 

einer solchen Pflicht und/oder das tatsächliche ausbleiben einer jeglichen 

Weiterleitung der Einkünfte beilegen); 

6. die Einkünfte auf folgende Art und Weise verwendet (bitte die entsprechenden 

Verwendungen aufführen. Z. B., für Lizenzgebühren: Softwareentwicklung bzw. 

ein registriertes Warenzeichenrecht; für Zinsen: die Gesellschaft verfügt über 

Fremdkapital, auf den Erwerb von Produktionsmittel bzw. durch den Einsatz 

von externen Finanzierungsquellen beruht) (bitte die entsprechenden 

Unterlagen z. B. Warenzeichenurkunden, Kopien der Lizenz- bzw. 

Darlehensverträge usw.).  

 

EIGENTUMSSTRUKTUR – JURISTISCHE PERSONEN   

Wir bestätigen hiermit, dass die Gesellschaft die folgenden Gesellschafter 

einschließlich juristische Personen hat:  
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Name der 

Gesellschafter- 

juristischer Person    

Registrierungsadresse   Gesellschafteranteil, %  

Bitte den Namen angeben   Bitte die Adresse 

angeben 

Bitte den Anteil in % 

angeben   

 

EIGENTUMSSTRUKTUR – NATÜRLICHE PERSONEN   

Name und Vorname 

der Gesellschafter – 

natürlicher Person    

Passnummer    Gesellschafteranteil, % 

Bitte den Namen angeben   Bitte die Passnummer 

angeben 

Bitte den Anteil in % 

angeben   

 

Wir versichern hiermit, dass die in diesem Dokument angegebene Information, 

vertrauenswürdig ist.  Sofern die oben angeführten Umstände sich ändern, werden 

wir Sie diesbezüglich schriftlich benachrichtigen.   

Unterschriften der bevollmächtigten Personen     Datum   
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ɉɪɢɥɨɠɟɧɢɟ 2. ɉɭɛɥɢɤɚɰɢɢ ɦɚɝɢɫɬɪɚɧɬɚ ɩɨ ɬɟɦɟ ɢɫɫɥɟɞɨɜɚɧɢɹ 
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ȼɈɉɊɈɋɕ ɌɈɅɄɈȼȺɇɂə ɉɊɂɇɐɂɉȺ ȾȿɅɈȼɈɃ ɐȿɅɂ, 
ɉɊȿȾɍɋɆɈɌɊȿɇɇɈȽɈ MLI, C ɌɈɑɄɂ ɁɊȿɇɂə ɇȿɆȿɐɄɈȽɈ 

ɇȺɅɈȽɈȼɈȽɈ ɉɊȺȼȺ  
Ⱦɟɪɤɚɱ ȼ. ȼ.1 

1Ⱦɟɪɤɚɱ ȼɢɤɬɨɪɢɹ ȼɥɚɞɢɦɢɪɨɜɧɚ- ɫɬɭɞɟɧɬɤɚ ɦɚɝɢɫɬɪɚɬɭɪɵ ɋɢɛɢɪɫɤɨɝɨ 
ɮɟɞɟɪɚɥɶɧɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ, ɝ. Кɪɚɫɧɨɹɪɫɤ 

 

Аɧɧɨɬаɰиɹ: ɜ ɫɬɚɬɶɟ ɚɧɚɥɢɡɢɪɭɸɬɫɹ ɚɤɬɭɚɥɶɧɵɟ ɜɨɩɪɨɫɵ ɩɪɢɦɟɧɟɧɢɹ 
ɧɟɦɟɰɤɢɯ ɫɨɝɥɚɲɟɧɢɣ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɚ ɬɚɤɠɟ 
ɧɨɜɵɣ ɦɟɯɚɧɢɡɦ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɧɚɥɨɝɨɜɵɦɢ ɥɶɝɨɬɚɦɢ, 
ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦɢ ɜ ɫɨɝɥɚɲɟɧɢɹɯ ɨɛ ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ. 

Кɥɸɱевые ɫɥɨва: ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɦɟɠɞɭɧɚɪɨɞɧɨɟ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ, Ƚɟɪɦɚɧɢɹ, ɧɚɥɨɝɨɜɨɟ ɩɪɚɜɨ, ɫɨɝɥɚɲɟɧɢɟ ɨɛ ɢɡɛɟɠɚɧɢɢ 
ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɛɟɧɟɮɢɰɢɚɪɧɵɣ ɫɨɛɫɬɜɟɧɧɢɤ 

 

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɜ ɧɟɦɟɰɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɜ ɤɚɱɟɫɬɜɟ 
ɨɫɧɨɜɧɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ ɩɪɨɬɢɜ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɩɨɥɨɠɟɧɢɹɦɢ ɫɨɝɥɚɲɟɧɢɣ ɨɛ 
ɢɡɛɟɠɚɧɢɢ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ (ɞɚɥɟɟ- ɋɈɂȾɇ) ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ § 50d 
Abs. 3 EStG (Ɂɚɤɨɧ ɨ ɩɨɞɨɯɨɞɧɨɦ ɧɚɥɨɝɟ), ɨɞɧɚɤɨ ɜ ɥɢɬɟɪɚɬɭɪɟ ɢ ɫɭɞɟɛɧɨɣ 
ɩɪɚɤɬɢɤɢ ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ ɜɨɡɧɢɤɚɸɬ ɫɩɨɪɵ ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɚɜɨɦɟɪɧɨɫɬɢ 
ɞɚɧɧɨɝɨ ɩɪɟɞɩɢɫɚɧɢɹ: ɦɨɠɟɬ ɥɢ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨɝɪɚɧɢɱɢɜɚɬɶ 
ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚ ɬɚɤɠɟ ɤɚɤɨɟ ɩɪɚɜɨ ɫɥɟɞɭɟɬ ɩɪɢɦɟɧɹɬɶ: ɛɨɥɟɟ 
ɪɚɧɧɟɟ ɢɥɢ ɛɨɥɟɟ ɩɨɡɞɧɟɟ (treaty override).  

ȼ ɪɟɡɭɥɶɬɚɬɟ ɜɧɟɞɪɟɧɢɹ ɩɨɥɨɠɟɧɢɣ MLI (Ɇɧɨɝɨɫɬɨɪɨɧɧɹɹ ɤɨɧɜɟɧɰɢɹ ɩɨ 
ɜɵɩɨɥɧɟɧɢɸ ɦɟɪ, ɨɬɧɨɫɹɳɢɯɫɹ ɤ ɧɚɥɨɝɨɜɵɦ ɞɨɝɨɜɨɪɚɦ, ɜ ɰɟɥɹɯ ɛɨɪɶɛɵ ɫ 
ɪɚɡɦɵɜɚɧɢɟɦ ɧɚɥɨɝɨɜɨɣ ɛɚɡɵ ɢ ɜɵɜɨɞɨɦ ɩɪɢɛɵɥɢ ɢɡ-ɩɨɞ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ ɨɬ 
24 ɧɨɹɛɪɹ 2016 ɝɨɞɚ) ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ƚɟɪɦɚɧɢɢ ɛɭɞɟɬ ɜɜɟɞɟɧ 
ɧɨɜɵɣ ɦɟɯɚɧɢɡɦ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɦɢ ɋɈɂȾɇ - ɩɪɢɧɰɢɩ 
ɞɟɥɨɜɨɣ ɰɟɥɢ (Principal Purpose Test, ɫɨɤɪɚɳɟɧɨ- PPT). Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ 
ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɜɵɫɨɤɨɣ ɫɬɟɩɟɧɶɸ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ, ɚ ɬɚɤɠɟ ɨɬɫɭɬɫɬɜɢɟɦ 
ɹɫɧɨɫɬɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɫɮɟɪɵ ɩɪɢɦɟɧɟɧɢɹ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ. 

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɜ ɧɟɤɨɬɨɪɵɯ ɧɟɦɟɰɤɢɯ ɋɈɂȾɇ ɭɠɟ ɫɨɞɟɪɠɢɬɫɹ 
ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ (ɧɚɩɪɢɦɟɪ, ɫɬ. 23 Ⱥɛɡ. 2 ɋɈɂȾɇ ɫ Ⱥɜɫɬɪɚɥɢɟɣ, ɫɬ.21 
Ⱥɛɡ. 8 ɋɈɂȾɇ ɫ əɩɨɧɢɟɣ, ɫɬ. 22 Ⱥɛɡɸ 1 ɋɈɂȾɇ ɫ Ɇɚɜɪɢɬɚɧɢɟɣ), ɢɥɢ ɬɟɫɬ ɧɚ 
ɨɫɧɨɜɧɭɸ ɰɟɥɶ (Main Purpose Test) (ɋɬ. 29 Ⱥɛɡ. 1 ɋɈɂȾɇ ɫ Ʉɢɬɚɟɦ, ɋɬ. 26 Ⱥɛɡ. 
2 ɋɈɂȾɇ ɫ ɂɡɪɚɢɥɟɦ.). Ɉɠɢɞɚɟɬɫɹ, ɱɬɨ ɜ ɬɟɱɟɧɢɟ ɷɬɨɝɨ ɝɨɞɚ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ 
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ɰɟɥɢ ɛɭɞɟɬ ɜɧɟɞɪɟɧ ɩɨɫɪɟɞɫɬɜɨɦ MLI ɢɥɢ ɩɟɪɟɝɨɜɨɪɨɜ, ɢɧɢɰɢɢɪɨɜɚɧɧɵɯ ɜ 
ɰɟɥɹɯ MLI, ɜ ɡɧɚɱɢɬɟɥɶɧɨɟ ɱɢɫɥɨ ɋɈɂȾɇ, ɡɚɤɥɸɱɟɧɧɵɯ ɫ ɞɪɭɝɢɦɢ 
ɝɨɫɭɞɚɪɫɬɜɚɦɢ. ɏɨɬɹ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɟɳɟ ɧɟ ɜɜɟɞɟɧ ɜɨ ɦɧɨɝɢɟ ɋɈɂȾɇ 
ɢɥɢ ɜɜɟɞɟɧ, ɧɨ ɟɳɟ ɧɟ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ, ɢ ɫɤɨɪɟɟ ɜɫɟɝɨ ɛɭɞɟɬ ɢɦɟɬɶ ɞɟɣɫɬɜɢɟ 
ɬɨɥɶɤɨ ɩɨɫɥɟ 2020 ɝɨɞɚ [1], ɨɞɧɚɤɨ ɞɚɧɧɨɣ ɦɚɬɟɪɢɢ ɫɥɟɞɭɟɬ ɭɞɟɥɢɬɶ ɜɧɢɦɚɧɢɟ 
ɭɠɟ ɫɟɣɱɚɫ. 

ȼ ɬɟɤɫɬɟ MLI ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧ ɫɥɟɞɭɸɳɢɦ 
ɨɛɪɚɡɨɦ: ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ ɧɚɥɨɝɨɜɵɟ ɥɶɝɨɬɵ, 
ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɜ ɋɈɂȾɇ, ɧɟ ɩɪɟɞɨɫɬɚɜɥɹɸɬɫɹ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɧɤɪɟɬɧɨɝɨ 
ɞɨɯɨɞɚ ɢɥɢ ɚɤɬɢɜɚ, ɟɫɥɢ ɫ ɭɱɟɬɨɦ ɜɫɟɯ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɢ 
ɮɚɤɬɨɜ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɨɛɨɫɧɨɜɚɧɧɵɣ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ 
ɥɶɝɨɬɵ ɛɵɥɨ ɨɞɧɨɣ ɢɡ ɝɥɚɜɧɨɣ ɰɟɥɶɸ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɫɯɟɦɵ / ɫɞɟɥɤɢ, ɤɨɬɨɪɚɹ 
ɩɪɹɦɨ ɢɥɢ ɤɨɫɜɟɧɧɨ ɩɪɢɜɟɥɚ ɤ ɜɨɡɦɨɠɧɨɫɬɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɚɧɧɨɣ ɧɚɥɨɝɨɜɨɣ 
ɥɶɝɨɬɵ, ɟɫɥɢ ɬɨɥɶɤɨ ɧɟ ɛɭɞɟɬ ɞɨɤɚɡɚɧɨ, ɱɬɨ ɩɪɢ ɬɚɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ 
ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɫɨɝɥɚɫɭɟɬɫɹ ɫ ɰɟɥɹɦɢ ɢ ɡɚɞɚɱɚɦɢ ɋɈɂȾɇ [2, Cɬ. 
7 Ⱥɛɡ. 1].  

Ƚɟɪɦɚɧɢɹ ɧɟ ɜɵɛɪɚɥɚ ɜɚɪɢɚɧɬ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɣ ɜ ɫɬ. 7 Ⱥɛɡ. 4 MLI- 
ɭɫɥɨɜɢɟ ɨɛ ɭɫɦɨɬɪɟɧɢɢ (discretionary relief), ɩɨɡɜɨɥɹɸɳɟɟ ɨɝɪɚɧɢɱɢɬɶ ɱɟɪɟɫɱɭɪ 
ɦɚɫɲɬɚɛɧɨɟ ɞɟɣɫɬɜɢɟ ɩɪɢɧɰɢɩɚ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɨɞɧɚɤɨ ɷɬɨ ɜɫɟ ɪɚɜɧɨ ɧɟ 
ɨɡɧɚɱɚɟɬ, ɱɬɨ ɲɢɪɨɤɚɹ ɮɨɪɦɭɥɢɪɨɜɤɚ ɧɟ ɦɨɠɟɬ ɬɨɥɤɨɜɚɬɶɫɹ ɨɝɪɚɧɢɱɢɬɟɥɶɧɨ ɫ 
ɬɨɱɤɢ ɡɪɟɧɢɹ ɫɦɵɫɥɚ ɢ ɰɟɥɢ ɞɚɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ. 

ɉɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɜɵɝɨɞɚ ɨɬ ɩɪɢɦɟɧɟɧɢɹ 
ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ ɜ ɨɛɳɟɦ ɫɭɳɟɫɬɜɭɟɬ ɢ ɫɥɟɞɭɟɬ ɩɪɨɜɟɪɢɬɶ: 

1. ȼɫɟ ɫɭɳɟɫɬɜɟɧɧɵɟ ɮɚɤɬɵ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ; 
ɗɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɜ ɪɚɦɤɚɯ ɩɪɨɜɟɪɤɢ ɜɫɟɯ ɮɚɤɬɨɜ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜ 

ɧɟɨɛɯɨɞɢɦɨ ɜɵɹɫɧɢɬɶ, ɤɚɤɢɟ ɩɪɢɱɢɧɵ ɹɜɥɹɥɢɫɶ ɪɟɲɚɸɳɢɦɢ ɩɪɢ ɜɵɛɨɪɟ 
ɞɚɧɧɨɣ ɫɯɟɦɵ. ȼ ɨɫɧɨɜɟ ɚɧɚɥɢɡɚ ɥɟɠɚɬ ɜɧɭɬɪɟɧɧɢɟ ɫɜɹɡɢ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ. 
ɂɦɟɟɬ ɡɧɚɱɟɧɢɟ ɬɚɤɠɟ ɩɪɨɜɟɪɢɬɶ, ɜ ɤɚɤɨɣ ɫɬɟɩɟɧɢ ɩɨɫɪɟɞɫɬɜɨɦ ɜɵɛɨɪɚ ɞɚɧɧɨɣ 
ɫɯɟɦɵ ɞɨɫɬɢɝɚɟɬɫɹ ɜɵɝɨɞɚ ɨɬ ɋɈɂȾɇ ɢ ɫɭɳɟɫɬɜɨɜɚɥɚ ɥɢ ɛɵ ɬɚɤɚɹ ɜɵɝɨɞɚ ɛɟɡ 
ɧɚɥɢɱɢɹ ɬɚɤɨɣ ɫɯɟɦɵ. 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɧɟ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɧɨ, ɱɬɨ ɢɦɟɧɧɨ ɩɨɧɢɦɚɟɬɫɹ ɩɨɞ 
«ɫɭɳɟɫɬɜɟɧɧɵɦɢ»: ɦɨɝɭɬ ɥɢ ɛɵɬɶ ɫɭɳɟɫɬɜɟɧɧɵɦɢ ɮɚɤɬɵ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, 
ɤɨɬɨɪɵɟ ɪɟɚɥɢɡɭɸɬɫɹ ɞɪɭɝɨɣ ɤɨɦɩɚɧɢɟɣ/ ɝɪɭɩɩɨɣ ɤɨɦɩɚɧɢɣ; ɦɨɝɭɬ ɥɢ ɛɵɬɶ 
ɫɭɳɟɫɬɜɟɧɧɵɟ ɮɚɤɬɵ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɧɟ ɫɜɹɡɚɧɧɵɟ ɫ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɦ 
ɞɨɯɨɞɨɦ. 

2. ɉɨɥɭɱɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ; 
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ɉɨɞ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɨɣ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɥɸɛɨɟ ɨɝɪɚɧɢɱɟɧɢɟ ɩɪɚɜɚ ɧɚ 
ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɢɫɬɨɱɧɢɤɚ ɢɥɢ ɝɨɫɭɞɚɪɫɬɜɚ ɪɟɡɢɞɟɧɬɫɬɜɚ [3, ɫ. 
589] [4, ɫ. 56]. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɫɮɟɪɚ ɞɟɣɫɬɜɢɹ ɩɪɢɧɰɢɩɚ 
ɞɟɥɨɜɨɣ ɰɟɥɢ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɲɢɪɨɤɨɣ. Ʉɪɨɦɟ ɬɨɝɨ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɞɨɫɬɚɬɨɱɧɨ 
ɲɢɪɨɤɢɦ ɬɨ, ɱɬɨ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɨɯɜɚɬɵɜɚɟɬ ɥɸɛɵɟ ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ 
ɩɪɹɦɨ ɢɥɢ ɤɨɫɜɟɧɧɨ ɩɪɢɜɟɥɢ ɤ ɜɨɡɧɢɤɧɨɜɟɧɢɸ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ. 

ɇɟɹɫɧɨ ɩɪɢ ɷɬɨɦ, ɱɬɨ ɫɱɢɬɚɟɬɫɹ ɞɨɫɬɚɬɨɱɧɵɦ, ɱɬɨɛɵ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ 
ɬɨɦ, ɱɬɨ ɜɵɝɨɞɚ ɛɵɥɚ ɞɨɫɬɢɝɧɭɬɚ ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɹɦɵɯ ɢɥɢ ɤɨɫɜɟɧɧɵɯ ɫɯɟɦ [3, 
ɫ. 591] [4, ɫ. 58]. 

3. Ɉɞɧɭ ɢɡ ɨɫɧɨɜɧɵɯ ɰɟɥɟɣ; 
ɋɨɝɥɚɫɧɨ ɬɟɤɫɬɭ ɩɪɢɧɰɢɩɚ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɞɨɫɬɚɬɨɱɧɨ ɱɬɨɛɵ ɨɞɧɚ ɢɡ 

ɨɫɧɨɜɧɵɯ ɰɟɥɟɣ ɫɨɡɞɚɧɢɹ ɬɚɤɨɣ ɫɯɟɦɵ ɛɵɥɚ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɩɨɥɭɱɟɧɢɟ 
ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ. Ⱦɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɨɩɪɟɞɟɥɢɬɶ, ɧɚɩɪɚɜɥɟɧɚ ɥɢ ɨɫɧɨɜɧɚɹ ɰɟɥɶ 
ɫɯɟɦɵ ɧɚ ɩɨɥɭɱɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ, ɧɟɨɛɯɨɞɢɦɨ ɩɪɨɜɟɫɬɢ ɨɛɴɟɤɬɢɜɧɵɣ 
ɚɧɚɥɢɡ ɦɨɬɢɜɨɜ, ɭɱɚɫɬɜɭɸɳɢɯ ɥɢɰ. ɈɗɋɊ ɧɟ ɫɱɢɬɚɟɬ ɱɬɨ ɨɫɧɨɜɧɨɣ ɰɟɥɶɸ 
ɩɪɟɞɩɪɢɹɬɢɹ ɹɜɥɹɟɬɫɹ ɩɨɥɭɱɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɵ, ɟɫɥɢ ɞɚɧɧɚɹ ɫɯɟɦɚ 
ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɚ ɫ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɟɦ ɩɪɟɞɩɪɢɹɬɢɹ [4, ɫ. 59-60]. Ɉɞɧɚɤɨ ɜ 
Ʉɨɦɦɟɧɬɚɪɢɹɯ ɈɗɋɊ ɧɟ ɭɤɚɡɵɜɚɟɬɫɹ ɞɨɥɠɧɚ ɥɢ ɨɫɧɨɜɧɚɹ ɰɟɥɶ ɨɩɪɟɞɟɥɹɬɶɫɹ ɧɚ 
ɨɫɧɨɜɟ ɤɚɱɟɫɬɜɟɧɧɵɯ ɢɥɢ ɤɨɥɢɱɟɫɬɜɟɧɧɵɯ ɤɪɢɬɟɪɢɟɜ, ɫɥɟɞɭɟɬ ɬɚɤɠɟ ɭɱɢɬɵɜɚɬɶ, 
ɱɬɨ ɫɥɟɞɭɟɬ ɨɬɥɢɱɚɬɶ ɨɫɧɨɜɧɭɸ ɰɟɥɶ ɨɬ ɜɬɨɪɢɱɧɨɣ, ɚ ɬɚɤɠɟ ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ 
ɧɚɥɨɝɨɜɚɹ ɜɵɝɨɞɚ ɜɨɡɧɢɤɚɟɬ ɩɪɢ ɫɬɪɭɤɬɭɪɢɪɨɜɚɧɢɢ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ ɨɩɟɪɚɰɢɣ. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɫɥɟɞɭɟɬ ɫ 
ɬɨɱɤɢ ɡɪɟɧɢɹ ɤɚɱɟɫɬɜɟɧɧɵɯ ɩɨɤɚɡɚɬɟɥɟɣ, ɨɞɧɚɤɨ ɪɚɡɦɟɪ ɧɚɥɨɝɨɜɨɣ ɷɤɨɧɨɦɢɢ 
ɦɨɠɟɬ ɛɵɬɶ ɜɚɠɧɵɦ ɤɨɥɢɱɟɫɬɜɟɧɧɵɦ ɩɨɤɚɡɚɬɟɥɟɦ. 

4. ɋɯɟɦɭ ɢɥɢ ɫɞɟɥɤɭ; 
ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ ɈɗɋɊ ɞɚɧɧɵɟ ɩɨɧɹɬɢɹ ɩɨɞɥɟɠɚɬ ɲɢɪɨɤɨɦɭ ɬɨɥɤɨɜɚɧɢɸ 

ɢ ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɬɨɦ ɱɢɫɥɟ, ɫɨɡɞɚɧɢɟ, ɪɚɫɩɪɟɞɟɥɟɧɢɟ, ɩɪɢɨɛɪɟɬɟɧɢɟ 
ɢɥɢ ɩɟɪɟɞɚɱɭ ɞɨɯɨɞɚ ɢɥɢ ɢɫɬɨɱɧɢɤɚ ɞɨɯɨɞɚ ɥɢɰɭ [3, ɫ. 590] [4, ɫ. 57]. 

5. ɑɬɨ ɩɪɹɦɨ ɢɥɢ ɤɨɫɜɟɧɧɨ ɩɪɢɜɟɥɨ ɤ ɧɚɥɨɝɨɜɨɣ ɜɵɝɨɞɟ ɢ 
ɩɪɢɜɟɥɨ ɥɢ ɜɨɨɛɳɟ; 

6. ɋɨɨɬɜɟɬɫɬɜɭɟɬ ɥɢ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɜ 
ɞɚɧɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɨɛɴɟɤɬɭ ɢ ɰɟɥɢ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɨɠɟɧɢɣ ɋɈɂȾɇ. 
ɂɫɤɥɸɱɟɧɢɟ, ɤɨɝɞɚ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɧɟ ɩɪɢɦɟɧɹɟɬɫɹ- 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɰɟɥɹɦ ɢ ɡɚɞɚɱɚɦ ɋɈɂȾɇ. ȼ 
ɤɚɱɟɫɬɜɟ ɰɟɥɢ ɢ ɡɚɞɚɱɢ ɋɈɂȾɇ ɈɗɋɊ ɧɚɡɵɜɚɟɬ- ɩɨɨɳɪɟɧɢɟ ɬɪɚɧɫɝɪɚɧɢɱɧɵɯ 
ɢɧɜɟɫɬɢɰɢɣ [3, ɫ. 592] [4, ɫ. 60]. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɫɨɡɧɚɧɧɨɟ ɢ ɷɤɨɧɨɦɢɱɟɫɤɢ 
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ɨɛɨɫɧɨɜɚɧɧɨɟ ɪɟɲɟɧɢɟ ɨɛ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɢɧɜɟɫɬɢɰɢɢ ɩɨ ɬɨɣ ɩɪɢɱɢɧɟ, ɱɬɨ 
ɡɚɤɥɸɱɟɧɨ ɋɈɂȾɇ, ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɟɞɢɧɫɬɜɟɧɧɨɣ ɩɪɢɱɢɧɨɣ ɨɬɫɭɬɫɬɜɢɹ 
ɞɟɥɨɜɨɣ ɰɟɥɢ [5]. ɇɚɩɪɢɦɟɪ, ɟɫɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ ɩɪɢ ɜɵɛɨɪɟ ɦɟɫɬɨ ɞɥɹ 
ɫɨɡɞɚɧɢɹ ɩɨɫɬɨɹɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ ɜɵɛɟɪɟɬ ɫɬɪɚɧɭ, ɫ ɤɨɬɨɪɨɣ ɡɚɤɥɸɱɟɧɨ 
ɋɈɂȾɇ. Ɍɚɤɠɟ ɩɨ ɦɧɟɧɢɸ ɈɗɋɊ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ 
ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɰɟɥɹɦ ɢ ɡɚɞɚɱɚɦ ɋɈɂȾɇ, ɟɫɥɢ ɢɫɩɨɥɶɡɭɟɦɚɹ 
ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɨɦ ɫɯɟɦɚ ɜɵɩɨɥɧɹɟɬ ɭɫɥɨɜɢɹ ɫɬɚɬɟɣ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɯ 
ɩɪɢɦɟɧɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ (ɧɚɩɪɢɦɟɪ, ɭɫɥɨɜɢɟ ɨ ɦɢɧɢɦɚɥɶɧɨɣ ɞɨɥɟ ɭɱɚɫɬɢɹ 
ɩɪɢ ɜɵɩɥɚɬɟ ɞɢɜɢɞɟɧɞɨɜ). ɋɩɨɪɧɵɦ ɨɫɬɚɟɬɫɹ ɜɨɩɪɨɫ, ɱɬɨ ɟɫɥɢ ɬɚɤɢɟ ɭɫɥɨɜɢɹ 
ɜɵɩɨɥɧɹɸɬɫɹ ɬɨɥɶɤɨ ɜ ɬɟɱɟɧɢɢ ɤɨɪɨɬɤɨɝɨ ɫɪɨɤɚ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɰɟɥɢ ɢ ɡɚɞɚɱɢ ɋɈɂȾɇ (ɞɚɥɶɧɟɣɲɟɟ ɪɚɡɜɢɬɢɟ 
ɷɤɨɧɨɦɢɱɟɫɤɢɯ ɨɬɧɨɲɟɧɢɣ, ɢɡɛɟɠɚɧɢɟ ɞɜɨɣɧɨɝɨ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ, ɢɡɛɟɠɚɧɢɟ 
ɞɜɨɣɧɨɝɨ ɧɟɧɚɥɨɝɨɨɛɥɨɠɟɧɢɹ), ɬɚɤɠɟ ɦɨɝɭɬ ɜɵɬɟɤɚɬɶ ɢɡ ɩɪɟɚɦɛɭɥɵ, ɬɚɤ ɱɬɨ ɜ 
ɨɬɞɟɥɶɧɵɯ ɫɥɭɱɚɹɯ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ, ɨɛɪɚɬɢɬɶɫɹ ɤ ɷɬɢɦ ɰɟɥɹɦ [6]. 

ȿɫɥɢ ɭɫɥɨɜɢɹ ɩɪɢɧɰɢɩɚ ɞɟɥɨɜɨɣ ɰɟɥɢ ɜɵɩɨɥɧɹɸɬɫɹ, ɬɨ ɧɚɥɨɝɨɜɚɹ ɥɶɝɨɬɚ 
ɜ ɨɬɧɨɲɟɧɢɢ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɜɢɞɚ ɞɨɯɨɞɚ ɧɟ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɶɫɹ. ȼɚɠɧɨ 
ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɢɧɰɢɩ ɞɟɥɨɜɨɣ ɰɟɥɢ ɧɚɩɪɚɜɥɟɧ ɧɚ ɨɩɪɟɞɟɥɟɧɧɵɟ ɞɨɯɨɞɵ, ɚ ɧɟ 
ɧɚ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ ɜ ɰɟɥɨɦ. ɇɟɹɫɧɵɦ ɨɫɬɚɟɬɫɹ, ɜ ɤɚɤɨɣ ɦɟɪɟ ɹɜɥɹɟɬɫɹ 
ɞɨɫɬɚɬɨɱɧɵɦ ɧɟɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɧɚɥɨɝɨɜɨɣ ɥɶɝɨɬɵ. 

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɪɢɧɰɢɩɚ ɞɟɥɨɜɨɣ ɰɟɥɢ ɜɨɡɧɢɤɚɟɬ ɦɧɨɝɨ ɧɟ 
ɨɬɜɟɱɟɧɧɵɯ ɜɨɩɪɨɫɨɜ, ɯɨɬɹ Ʉɨɦɦɟɧɬɚɪɢɢ ɈɗɋɊ ɢ ɜɵɫɬɭɩɚɸɬ ɜɫɩɨɦɨɝɚɬɟɥɶɧɵɦ 
ɫɪɟɞɫɬɜɨɦ ɜ ɬɨɥɤɨɜɚɧɢɢ ɩɪɢɧɰɢɩɚ ɞɟɥɨɜɨɣ ɰɟɥɢ, ɨɞɧɚɤɨ ɧɟɹɫɧɨɫɬɶ ɜɫɟ ɪɚɜɧɨ 
ɨɫɬɚɟɬɫɹ. Ⱦɥɹ ɢɡɛɟɠɚɧɢɹ ɬɚɤɢɯ ɧɟɹɫɧɨɫɬɟɣ ɧɟɨɛɯɨɞɢɦɨ ɞɚɥɶɧɟɣɲɟɟ ɪɚɡɜɢɬɢɟ ɢ 
ɬɨɥɤɨɜɚɧɢɟ ɢɡɥɨɠɟɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɫɨ ɫɬɨɪɨɧɵ ɈɗɋɊ. 
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