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BBEJAEHUE

ApOUTpaXKHBIN yOPaBISIONIMN SABJISETCS KIIOUYEBOM (UIypol B paMmKax
npouenyp OaHkporcTBa. B Hacrosimiee BpeMsl MPOMCXOAMWT YBEIMYEHHE CIy4acB
OaHKpPOTCTBa, H3TO CIOCOOCTBYET BO3PACTAHUIO 3HAYUMOCTH  JESATEIBHOCTU
apOUTPAXKHOTO YIPABIISIFOLIETO.

JleiicTByIoIIIeE 3aKOHOMATEIBCTBO O OAHKPOTCTBE, HANENssl apOUTPa)KHOTO
YIOPABJISIFOIIETO OOJILIIUM CIIEKTPOM IpaB U 00s13aHHOCTEH, MOKA3bIBAET €r0 BIUSIHHE
Ha cepy OaHKpoTCTBA. Perynupys mpaBOOTHOIIEHHUS MEXKIY YYaCTHHKAMU Jiejla O
OaHKpOTCTBE M apOUTPANKHBIM YIIPABIISIONIUM, MIO-PA3HOMY OMPEJIEISET €ro CTaTyC B
3aBUCUMOCTH OT OIPEJICTICHHON MTPOBOJIMMOM TIPOIIEypbl OaHKPOTCTBA.

AKTyanbHOCT TeMbl OOYCJIOBJIEHa HEOOXOAUMOCTBIO  BCECTOPOHHETO
KOMILJIEKCHOTO HCCJIEJIOBAHMS OTBETCTBEHHOCTH apOUTPAXKHOTO YIIPABISIONIETO, B
TOM 4YHUCJE, NpaB, 00SI3aHHOCTEW M OTBETCTBEHHOCTH, B YCJIOBHUSIX HHTEHCHBHOIO
Pa3BUTHUS COBPEMEHHBIX MPENPUHUMATETHCKIUX OTHOIICHUH.

Crenenp pa3pabOTaHHOCTH TeMbl HcclienoBanus. MHTepec k mpobiemawm,
CBSI3aHHBIM C pPa3BUTHEM M TIOBBIINIEHUEM OTBETCTBEHHOCTH apOUTPa’KHOTO
YIPaBJISIOMIEr0, MTPAaBOBOTO PETYJIMPOBAHUS U MPABOBOIO CTHUMYJIHWPOBAHUS B ATOU
0o0JaCTH B COBPEMEHHOM OTE€YECTBEHHOM NPABOBEACHUM BO3HUK JIaBHO U
CTPEMHTENIbHO pa3BUBAETCA. Ty TEMY MCCIEI0BaIM TaKhe NPaBOBEAbI, Kak
Mapuenko M.H., Jlopoxuna E.I'., Temoxkuna M.B., Epemun B.1O. u npyrue.

Lenp u 3agaun uccneaoBanus. Llenpro uccnenoBanus sSBISETCS PACCMOTPEHUE
CYIITHOCTH OTBETCTBEHHOCTH apOUTPaKHOTO YIPABISAIOIIETO, PACKPHITUE BCEX BHUJIOB
OTBETCTBEHHOCTH, a TAaK)K€ MOJIPOOHOE M3YyUEHUE BCEX ACMEKTOB aJIMHHUCTPATUBHON
OTBETCTBEHHOCTH.

JI1s1 AOCTH>KEHUS 3TOM 1EIH TOCJIeI0BATENIbHO PEIIAIOTCS CIAEAYIONIUE 3a1aUH:

- U3YYUTh CTaTyC apOUTPAKHOTO YIPABIIAIONIETO;

- BBISIBUTh OCOOEHHOCTU apOUTPAKHOTO YOPABISIONIETO KaK CyObeKTa
OTBETCTBEHHOCTH;

- OXapaKTEPprU30BaATb BUALI OTBECTCTBCHHOCTHU ap6I/ITpa}KHOFO YHOPaBIIAIOIICTO,
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- BBISIBUTH CIECIU(PUKY aAMUHUCTPATHBHOW OTBETCTBEHHOCTH apOUTPaKHOTO
YIIPaBJISIIOLIETO;

- OXapaKTepU30BaTh MOPSAJIOK MPHUBIICUEHUSI APOUTPAKHOTO YIPABISIONIETO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH;

- MpPOAHAIM3UPOBATH CYACOHYIO TMPAKTUKYy MO JeidaM O MPUBJICYCHHUH
apOUTPaXKHOTO YTMPABIAIONIETO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TaKKe
BBEISIBUTH TIPOOJIEMBI, BO3HUKAIONIUE MPHU KBaTU(UKAIMU JEHCTBUNA apOUTPasKHOTO
YIPaBJISIOLIETO.

OOBekT HCCJIeJOBAHUS COCTaBJISIOT OOIIIECTBECHHEIC OTHOIIICHUS,
BO3HUKAIOIIME MPU MPUBJICUCHUHN apOUTPAKHOTO YIPABJISIONIETO K OTBETCTBEHHOCTH
B IIpolIeTypax OaHKPOTCTBA.

[IpenmMeToM wuccienoBaHUsl BBICTYMAIOT MPABOBBIE HOPMBI (COBOKYHMHOCTH
OOIIUX UCTOYHUKOB aJIMUHUCTPATUBHOTO 3aKOHOJIATEILCTBA, a TAKKE CIECIIMATILHOTO
3aKOHOJIaTEIHCTBA O OAHKPOTCTBE), PETYIUPYIOUTUE OTBETCTBEHHOCTh apOUTPAKHOTO
YOPaBISIONIETO0 Mpu OaHKPOTCTBE, a TaKKE MaTepualibl CyAeOHON MPaKTUKU U
Hay4YHBIX padoT.

Metonosiornyeckas OCHOBAa HucclienoBaHus. Hapsay ¢ JIHAIEKTHYECKUM
METO/JIOM,  COCTaBUBIIMM  OCHOBY  HCCJEIOBaHMs, ObUIM  HCIOJIb30BaHbI
CPaBHUTEIIBHO-TIPABOBOM M CHCTEMHBIN MOAX0/bl. CpaBHUTEILHO-IIPABOBON METOJ
UCIIOJB30BAJICS i1 CPaBHEHHUSI OCOOCHHOCTEM KaKJ0ro BHJA OTBETCTBEHHOCTH
apOuTpakHoro ymnpasisitoriero. CUCTEeMHBIN MOAX0 ] ObLT MCIIOIB30BaH B IIPoliecce
WCCIICIOBAHUSI BUJIOB OTBETCTBEHHOCTH, Pa3IMUHON CyJeOHON MPaKTHUKHU, a TaKXKe

P KCCIIEIOBAHUU TOPAJIKA MPUBIICUEHUSI apOUTPAKHOTO K OTBETCTBEHHOCTH.



1. OBIIAA XAPAKTEPUCTUKA OTBETCTBEHHOCTH
APBUTPAKHOI'O YIIPABJIAIOIIET' O

1.1 ApOutpakHblii ynpapjisilOuIuid KaK Cy0ObEKT 0TBETCTBEHHOCTH

KimroueBoit  ¢urypoit B pamkax mporeaypbl OaHKpOTCTBa, O€3yCIIOBHO,
ABJISIETCST apOUTPAKHBIA YIPABISIOMUNA. APOUTPAKHBIM YIPABJISIIOIIUM  SIBIISIECTCS
CyOBEKTOM, HEMOCPEJACTBEHHO OCYIICCTBIISIIONIUM  YIPaBICHUE MMYIECTBOM
JOJKHHKA B TIpoOIiecce Mpoleaypbl OaHKPOTCTBA.

B cootBerctBum co cr.2 ®denepanbHoro 3akoHa ot 26.10.2002 Nel27-03 «O
HecocTosiTeNbHOCTA  (OaHkpoTcTBEe)» (masmee - D3 Nel27), apOuTpaxkHbIi
YIIPaBISIOIIMK - rpaxaanud Poccuiickonn Denepanuu, sIBISIOLINANCA YJIEHOM OJIHOU
M3 CAMOPETYIHPYEMBIX OPraHH3aLHil apOUTPAKHBIX YIPABISIOMIIX.

3aKOHOJIaTEIbHOE OIpPEACICHHE, KaK MHE KaXKETCsl, HE pPACKPBIBAET BCEH
CYLIHOCTH apOUTPa)KHOTO YHPAaBISAIOLIEro M ero aesTenbHocTH. Hambonee monHoe
onpenenenue BblABUTaeT O.b. CokoBUKO: «ApOUTpakHBIA YNPABIAIOMUNA — 3TO
JUI0, YTBEPKIEHHOE apOUTPaXHBIM CYAOM, peaJu3ylollee TMOJ KOHTPOJIEM
coOpaHusi  KpPEAWTOPOB,  CaAMOPETYJIMPYEMOM  OpraHu3aluu  apOUTPaAKHBIX
VOPABISIIONINX,  PETyJUPYIOMIEr0 OpraHa ¢ apOUTpa)XHOro  cyAa  UelH
COOTBETCTBYIOIIMX  Mpoleayp  OaHKpOTCTBa:  HaAOMIOACHUS,  (PUHAHCOBOTO
O370POBJICHMS,  BHEUIHETO  YNPABJICHHS, KOHKYPCHOIO  IIPOM3BOACTBA, U
MOJIb3YIOIIEECs MPOIECCYaTbHBIMU MPABAMH U OOS3aHHOCTAMM JIMILI, SBIISIOIIMXCS
CyOBEKTAMHU TIPOLIEIYPhI HECOCTOSTEIHOCTH (GaHKPOTCTBA)».

ApOUTPaKHBIN  yIOPaBISIOMUN  SIBISIETCS CYOBEKTOM MpodhecCHuOHATBHOM
NEATEIbHOCTH W OCYHIECTBISET MNPO(ECCUOHATBHYIO NESITEebHOCTh, 3aHUMASCh
YaCTHOM MPAKTHUKOM M NIEATENIHHOCTh apOMTPa)KHOTO YIPABIISIOIIETO B MPOIEaype
OaHKpOTCTBa HE SIBJISIETCA MNPEANPUHUMATENBCKON. ApOUTPAXKHBIM YIPaBISIOMINANA

BIIpaBC 3aHHUMATBCA HWHBIMH BHUIAMH HpO(bCCCHOHElJ'IBHOfI ACATCIBHOCTH H

1 O HecocrosTenbHOCTH (6aHKPOTCTBE): (eaepanbHblii 3ak0H oT 26 Host6. 2002 r. Nel27-®3 // «Poccuiickas rasetay.
2002. Ne3077.

2 Bacunenxko B.C. TIpaBoBOe MOIOKEHHE APOMTPAKHOTO YNPABISIOMEr0 B PAMKAaX Jea HECOCTOATETBHOCTH
(6ankpoTcTBa) // CoBpeMEHHbBIE TCHIICHITUHN Pa3BUTHS HAyKW U TexHojorui. 2015. Ne 9-5. C. 17.
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NPEANPUHUMATEIBCKON AESATENBHOCTBIO MPU YCIOBUHU, YTO Takas JEATEIbHOCTh HE
BITMSIET HA HAJUIEKAIIee HCIIOMHEHHE UM OOs3aHHOCTEH.

Yro kacaeMo apOUTPaKHOTO YIIPaBJICHUs, TO 3TO 0OIee MOHATUE JJIs BEACHUS
npoueayp OaHKpoTCTBAa. ApOWTpakHOE YIpaBleHHWE TPEACTABIAET COOOM
npo(ecCHOHANIBHYIO JIEATENbHOCTh B paMKaX YIpaBJCHHUS CUCTEMON OaHKpOTCTBa,
HEOOXOJMMYIO TPEXKIE BCEro [l KOOPJAWHAIMKA BCEX JJIEMEHTOB CHUCTEMbI
OAHKpOTCTBA B LIEJSAX MAKCHUMAJIBHOIO y/IOBJIETBOPEHHS TPEOOBAaHUI KPEAUTOPOB 3a
CUEeT HMMYIIECTBA JOJDKHHMKA. JTa mpodeccHoHaIbHas IeATEIbHOCTh pPEau3yeTcs
apOUTpaXHBIM YIPABJISIONIMM MOCPEACTBOM OCYUIECTBICHHUS COLUMATBHO 3HAYUMBIX
(GyHKUMIA B MHTEpEcaxX IUPOKOro Kpyra Jul (IOHKHUKA, KPEAUTOPOB M 00IIECTBA),
KOTOPBIiT CaM TIPH STOM He SBIISETCS HOCHTENIEM TyOIHMIHOro HHTEpeca”

B coorBerctBun ¢ m.l cr.34 @3 Nel27 ywacTHuUKM mporecca Mo JAelny O
OaHKpPOTCTBE JIEIATCS Ha JBE KaTETOPUHU JIMIL:

1) ydacTByIOIHMX B Jiejie 0 OaHKPOTCTBE;

2) y4acTBYIOIIMX B apOMTPaXHOM IMpolecce MO JAelny O OaHKpOTCTBE.
ApOUTpaXHBI yHOpaBJIAIOIIMNA  SBISETCS JIMLOM, YYacTBYIOIIMUM B Jele O
GaHKpOTCTBE.>

B mporecce 6aHKpOTCTBa apOUTPAXKHBIM YIPABISIFONINN, OCYIIECTBIISISI CBOIO
NEeATEIbHOCTh, BBICTYNAET B PAa3HbIX pOJSIX. OTO HANPSMYyK 3aBUCUT OT

OINpEENeHHON MPOLEeypbl OAHKPOTCTBA:

1 Hab6nronenue - BpeMEeHHBIN yIPaBIISIONIH;

2. ®UHAHCOBOE 03/I0POBJICHUE - AIMUHUCTPATUBHBINA YIPABIISIFOIIHIA;
3. Bueminee ynpasiieHue - BHEIHUN YIIPABJISAIOLINN;

4. KonkypcHOe npon3BOACTBO - KOHKYPCHBIN YIIPABJISIOLINN;

5.  Ilpomenypa 6aHKpOTCTBA rpak/iaH - GPUHAHCOBBIN YIIPaBISIOIIUNI.

! BopucoB A.H. Kommenrapuit k ®@enepansHomy 3akoHy oT 3 utonst 2016 1. Ne236-03 «O myOnmaHO-TTPaBOBBIX
kommaHusix B Poccuiickoit denepanun 1 0 BHECEHUH M3MEHEHUH B OTJIENIbHbIE 3aKOHOJATeNbHbIE akThl Poccuiickoi
Ddeneparuny» (mocrateiinsiii) / «Jlemosoii xBop». 2017.

2 ITopoxuna E.I'. [IpaBoBOE peryiupoBaHne yIpaBiIeHHs B cucteMe Gankporera: Mocksa, 2009. C.115

% O HecocrosiTenbHOCTH (GaHKPOTCTBE): (eepanbHbIil 3aK0H oT 26 HOsi0. 2002 . Nel127-®3 // «Poccuiickas razera.
2002. Ne3077.
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3aKOHO/ATENb PErJIaMEHTUPYET OIpeneTeHHbIe TpeOOBaHMUS K KaHAUAAType
apOUTPaXHOTO YIPABISIIOMIETO U €ro JIEATEIbHOCTH, HPU 3TOM CIEKTp OTHX
TpeOOBaHUIl KpaliHEe MHMPOK U UCXOJIUT B 3aBUCUMOCTU OT ONPEJECICHHOMN NMpaBOBOU
CUTYaIUH.

TpeboBanusi Kk MpaBOBOMY CTaTycy apOMTPaXHOI'O YIPABISIOLIEIO — 3TO
IIPABOBBIE XaPAKTEPUCTUKH JIUIA, COOTBETCTBUE KOTOPBIM NPEAOCTABISIET EMY IIPaBO
npUOOpeCTH cTaTyc apOUTPa)KHOTO YMPABISIOUIETO, & TaKXKE OBITh YTBEPKICHHBIM
apOUTPAXKHBEIM CYJIOM B OTJENBHBIX TIPOIEIypax GaHKpoTCTRa.

B coorBerctBunm co c1.20 ®3 Nel27 camoperynupyemass OpraHu3anuis
apOuTpaxxkHbIXx ympaBisitomux (manee - CPO)  ycraHaBiIMBaeT —CIEAYIOIIHE
oOsi3aTeNbHbIE  YCJIOBMSI WIEHCTBA AapOMTPAKHOIO  YIPAaBISIIOIIETO B ATOM
OpraHU3aIliH:

— HaJINYUE BBICUIETO 00pa30BaHuUs;

— HaJIMYUE CTa)ka pabOThl Ha PYKOBOISIIMX JOJDKHOCTSIX HE MEHEE 4YeM
rOJl ¥ CTA)KMPOBKHU B KaYECTBE IMOMOIIHUKA apOUTPaXKHOTO YIPABIISIOIIETO B JEJE O
OaHKPOTCTBE HE MEHEE UeM JIBa rojia;

— claya TEOPETUYECKOro HK3aMEeHa 10 IporpaMMe  MOJTrOTOBKHU
apOUTPaXKHBIX YIPABIISIOIINX;

— OTCYTCTBHE HaKa3aHWs B BHUJAEC AUCKBATH(PHUKAIMK 32 COBEPIICHUE
aJIMUHHCTPATUBHOTO MpPAaBOHApYUIEHUs JUOO B BHUJE JIMLICHHUS IMpaBa 3aHUMATh
OIpe/eNiCHHbIE JOKHOCTH WM 3aHMMATbCA ONPEICIIEHHOM JesTeNIbHOCThIO 3a
COBEpIIICHHUE MTPECTYIUICHNUS;

— OTCYTCTBHE CYIUMOCTH 32 COBEPIICHUE YMBIIJIEHHOTO MPECTYIUICHNUS;

— OTCYTCTBHE B TEUYEHHME TpeX JeT [0 [JHS TMpEeACTaBICHUS B
CaMOPETYJIUPYEMYIO0 OpTaHM3AIMI0 3asBICHUS O BCTYIUICHHM B WICHBI JTOU

caMOperyaupyemMoil opranuzanuu ¢akTa UCKIIOYEHHUS U3 YHCia 4YJIEHOB 3TOW WIIU

1
Bapnansa J[.®. TpeOoBanws, npeabsaBiseMble K KaHAUIATYy Ha JODKHOCTH apOMTPAKHOTO YIIPABIISIFOIIETO //
Acnupant. 2016. Ne 2(18). C. 127.



MHOM CaMOpPETyJIupyeMOil OpraHu3alui apOUTPaKHBIX YMPABISIIOMIUX B CBA3U C
HApYIICHHEM ACHCTBYIOIIEr0 3aKOHOIATEIbCTBA

B n.3 c1.20.2 ®3 Nel27 pernameHTUpYETCS MPaBO KOHKYPCHOTO KpPEIUTOpa
WIM YIOJIHOMOYEHHOI'O OpraHa, SBJISIOIIMXCS 3asBUTEISIMU 1O ey 0 OaHKPOTCTBE,
ambo coOpaHus KpEOUTOPOB  BBIABUTATH K  KaHAUJAType apOUTPakHOIro
YIPABJISIIOIIETO B Jiejie 0 OAHKPOTCTBE CIAEAYIONINUE JOTOIHUTEIbHbIE TPEOOBAHMS:

— HaJM4KME BBICIIETO KOPUIAMYECKOTO0 WJIM 3KOHOMHUYECKOTO 0Opa3oBaHUS
a1n00 o00pa3oBaHUSA MO CIEUHUATBLHOCTH, COOTBETCTBYIOLIEH cdepe AesTeNbHOCTU
JOJDKHUKA,

- HaJM4Ke OINPEACIIEHHOTO CTaxa padOThl HAa TOJKHOCTSX PYKOBOAUTENIEH
OpraHu3alyid B COOTBETCTBYIOIIEH OTPACIN IKOHOMUKH;

— IIPOBEJICHUE B KaUe€CTBE apOUTPAKHOTO YINPABIAIOIIETO ONPECICHHOTO
KOJIMYECTBA NPOLEAYP, IPUMEHIEMBIX B JIejie 0 OAHKPOTCTBE.

B m2 c1.20.2 ®3 Nel27 yka3plBaloTCS OMNpENEIEHHbIE OOCTOSTENbCTRA,
KOTOpbIE  HEMOCPEACTBEHHO  MPEMSATCTBYIOT  YTBEPKACHUIO  apOUTPaKHOTO
VIOPABISIIOUIETO apOUTPaKHBIM CyJIOM B Jeine O OaHKpoTcTBe. Takum o0pazom
apOUTpakHBIA CyJ] HE BIpPaBe YTBEPXKIaTh apOUTPAXKHOTO YMPABIAIONIETO B
KaueCTBE BPEMEHHOIO YHOPABJISIONIET0, aJIMHHUCTPATUBHOIO  YHPABJISIOIIETO,
BHEILIHETO YIPABJISIIOUIETO MM KOHKYPCHOTO YIPABIISIIOUIETO B Jesie 0 OaHKPOTCTBE
€CJIM apOUTPAKHBIN YIIPABIISIOIINNA:

— SIBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO OTHOIICHUIO K JOJDKHUKY,
KpeIUTOpam;

- MOJIHOCTBIO HE BO3MECTHJI  YOBITKH, TPUYUHEHHBIC JIOJDKHUKY,
KPEUTOpaM WM WHBIM JIMIIAM B PE3yJIbTaTe HEUCIOJHEHWS WM HEHAJJIe)KaIero
VCITOJIHEHHSI BO3JI0’KEHHBIX Ha apOUTPa’KHOTO YIPABIIAIONIET0 00A3aHHOCTEN B paHee
MPOBEICHHBIX TMpOIeaypax, NPUMEHSIEMBIX B Jele O OaHKpoTcTBe, W (akT

MNPUYMHCHHA KOTOPBIX YCTAHOBJICH BCTYIIMBIIMM B 3aKOHHYIO CHIY PCIICHUEM CYy/1a,

1 O necocrosrensHOCTH (GaHKPOTCTBE): (enepanbHblii 3aK0oH 0T 26 Hos6. 2002 1. Ne127-®3 // «Poccuiickas raseTay.
2002. Ne3077
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— ABJISIETCSL JIMUOM, B OTHOLIEHHMH KOTOPOIO BBEIEHBI MPOLEAYPHI,
IPUMEHSEMBIE B Jieie 0 OaHKPOTCTBE;

- TUCKBATU(DUIIMPOBAH WJIM JIMIIEH TMpaBa 3aHUMATh PYKOBOISIIUE
JMOJDKHOCTM U (WJIM)  OCYIIECTBIATH  MPO(PECCHOHAIBHYIO  JEATEIbHOCTD,
PEryIUpPYyEMYIO B COOTBETCTBUU C 3aKOHOAATEIbCTBOM;

- HE MMeEEeT 3aKJIOYEHHOTO JOTrOBOpa CTPAaXOBaHUS OTBETCTBEHHOCTH Ha
Clly4ail mpUuuMHEeHUs YOBITKOB JIMIAM, Y4aCTBYIOIIUM B JIejie O OAaHKPOTCTBE;

- HE MMEET JIOMyCKa K TOCYJapCTBEHHOM TallHE YCTaHOBICHHOW (OPMBI,
€CJIM HaJIMYMe TAKOTO JIOMYyCKa SIBJIAECTCS 00S3aTE€bHBIM YCIOBUEM YTBEPKICHUS
apOUTPAXKHBIM CY/IOM apOHTPAXKHOTO YIPABIAIOMEro.

B HaydHOH nuTepaType CyIIECTBYIOT pa3iu4Hble TOYKH 3pPEHUS MO MOBOIY
KBaTU(UKAMK  yYCTAHOBJEHHBIX  3aKOHOjAaTeneM TpeOoBaHuil. HHTepecHyro
KBaJM(UKaLMIO TpeOOBaHUN K apOUTpakHOMY yIHpasisitolieMy mnpeanaraer M.B.
TentoknHa. OHa BBIJENSET IO3UTHBHBIE, KOTOPHIE JOJDKHBI HPHUCYTCTBOBATH U
HETaTHBHbIE, KOTOPBIE JOJDKHBI OTCYTCTBOBATH.

K MOo3UTHBHBIM OTHOCSITCS CeayIolre TpeOOBaHHUS:

1) TIpaxmanctBo Poccuiickoii Deneparum;

2)  Hanwuue Boiciiero npodeccuoHaaIbHOrO 00pa30BaHUs;

3)  UieHCTBO B OJJHOM M3 CAMOPETYJIMPYEMBIX OpraHU3aIHIA;

4)  Crax paboThl HE MEHEE T0/1a Ha PYKOBOSIINX JTOJDKHOCTSX;

5)  Ilpoxox/eHHE CTaXUPOBKM B KadeCTBE IOMOIIHUKA apOUTPaKHOTO
YIOPABJISIIOIIETO HE MEHEE YeM JIBA T0J1a;

6) Craaua TeOPETUYECKOTO IK3aMCHA;

7)  JlomycK K rOCyIapCTBEHHO# TaliHE - B KOHKPETHBIX CUTYaIHSIX;

8)  Hanwmuue moroBopa CTpaxoBaHUsS OTBETCTBEHHOCTH.

K HeraTuBHBIM OTHOCSITCS CIEAYIOUINE TPEOOBAHUS:

1)  3auMHTEepeCcOBaHHOCTB;

1 O mecocrosrensHoCTH (GaHKPOTCTBE): DeaepanbHbIil 3aKk0H 0T 26 HOs6. 2002 r. Ne127-®3 // «Poccuiickas raseTay.
2002. Ne3077

2 Temokuna M.B. Konkypcaoe npaBo: Teopusi 1 IPaKTHKa HECOCTOSTENbHOCTH (GaHKpoTeTBa): Mocksa: Jleno, 2002.
C.192.
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2) JuckBanmdukanus;

3)  CyammocTh 3a yMBIILICHHBIC TPECTYIUICHUS;

4)  BeaeHue nmpoueayp OaHKpOTCTBA B OTHOIICHUM apOUTPa)KHOTO
YOPaBISIONIETO.

[Ipu »>TOM HeraTMBHBIE U MO3UTUBHBIE TPEOOBAHUS JIOJDKHBI YYUTHIBATHCS B
COBOKYITHOCTH.

M.C. PycanoB mnpemiaraer pa3lensiTb TpPeOOBaHUS B 3aBUCUMOCTH OT
CyObeKTa, K KOTOPOMY MpeabsBIstoTcsS TpeOoBanus. OH BBIAECISET JIBE TPYMIIbI
TpeOOBaHUIA:

1)  TpeOoBaHUsA, HCOOXOAMMBIC JIUITY JIJIS IPUOOPETCHHS PABOBOTO

cTaTyca apOUTPaKHOTO YIPABIISIOIIETO;

2)  TpeboBaHMs, HCOOXOAMMBIEC JUTSI apOUTPAXKHOTO YIPABJISAIONICTO B ICIIAX
YTBEPKJICHUSI €TO0 B JieJie 0 OaHKPOTCTBE.

K mepBoii rpymnme otHocATcs TpeOoBaHMs, coaepkariiecs B . 1 u m. 2 cT. 20
@3 Nel27: nHannume rpaxkaancTBa PO, yneHCTBAa B CaMOPETYIMPYEMON OpraHU3aluN
apOUTpaXHBIX YIPABJISAIONIMX, BBICIIETO O0pa30oBaHUsA, CTaka Ha PYKOBOISIINX
JIOJDKHOCTSIX HE MEHEE ToJla U CTAKUPOBKU B KAaUYE€CTBE MOMOIIHUKA apOUTPaAXKHOTO
VOpPABJISIONIETO B Jeine o OaHKpPOTCTBE HE MEHee ueM JiBa Toja, ciada
TEOPETUUYECKOr0 FK3aMEHa 0 TPOrpaMMe MOATOTOBKH apOUTPAKHBIX YITPABJISIONINX,
OTCYTCTBUE HaKa3aHUs B BUJIC€ AUCKBATU(UKAIMUA, OTCYTCTBHE CYJIUMOCTH 34
COBEPUIECHUE YMBIIUICHHOTO PECTYTICHUS.

Btopast rpynmna BkiitodaeT B ceOsi Takue TpeOoBaHUs, coAepkamuecs B 1.1 u
m.2 cr. 20.2 ®3 Nel27: OTCyTCTBHE 3aMHTEPECOBAHHOCTM II0 OTHOUIEHUIO K
JTOJDKHUKY, KpeauTopaM, HaJu4yue 3aKIOYEHHOrO0 JIOrOBOpa  CTPAXOBAHUS
OTBETCTBEHHOCTH, OTCYTCTBHME HaKa3aHWs B BHJIC AUCKBAIM(UKAIMN, HAIUYUEC
BBICIIIETO IOPUINYECKOTO WIIM SKOHOMHUYECKOTO 00pa3oBaHus MO0 00pa3oBaHHs 1O

o 1
CIICOaJIbHOCTHU, COOTBCTCTBYIOIICH C(bepe ACATCIBbHOCTH JOJIPKHUKA U TaK JaJICC.

! Pycanoe M.C. TIpaBoBbie TpeGOBaHMS K OCYIIECTBICHUIO apOUTPaKHOTO YIPABICHHS: aBToped. IHC. ... KAHI. IOPHL.
Hayk. Mocksa, 2008. C. 17.
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ApOUTpaXXHBI YIPABISIONIMI B OTIMYME OT OCTAJIBHBIX YYAaCTHHUKOB Ji€Ja O
OaHKpOTCTBE 001alaeT CIEHHATBHBIM IPAaBOBBIM CTaTyCOM M 3aHHMAeT 0c000e
nosioxkenue. [lo Muenuro H.B. 3axoposbHBIX cTaTyc apOUTPaKHOTO YIPABISIOIIETO
MOYHO MOJICJINTh HA TPH BUAA!

- OOIIIHIL;

— CHelMalIbHbIN;

- WHJVBHYaJbHbIN.

B mnonsatue o6miero mpaBoBOro craTyca apOUTPa)XHOTO YIPABISIIOIIETO OHA
BKJIFOYAET MPaBOCYOBEKTHOCTh, COBOKYIIHOCTh OCHOBHBIX IpaB M O0s3aHHOCTEN
apOUTPaXHOTO  YHPABISIOIIErO, a TakXe CHUCTEMY MeEp HOPUCAUKIMOHHON
OTBETCTBEHHOCTH.

CreuuanbHbIM ~ CTaTyCOM  apOUTPa)XHOTO  YIPABIISAIOIIEIO  SBJISETCS
Pa3HOBHUJIHOCTh €r0 CTaTyCOB Ha OTAEJIBHBIX MpoIleaypax OaHKpOTCTBA, KOTOPHIE
BKJIIOYAIOT B C€€0s JIOMOJIHUTENbHBIE MpaBa W OOS3aHHOCTH, BO3JIOKEHHBIE B
3aBUCHMOCTH OT BUJIA IIPOLIEYPHI.

NuauBuayabHBIA  cTaTyc — apOUTPaXKHOTO  YOPABISIIOLIETO  OTpPa)KaeT
COBOKYITHOCTb  MpPENOCTABJICHHBIX €My  IEepCOHU(UIMPOBAHHBIX TMpaB U
00513aHHOCTEH [PH y4aCTUH B KOHKPETHOM JIeJIe O OAHKPOTCTBE.

Ecnu roBopuTh 0 MpaBOCyOBEKTHOCTH, KaK MEPBOM 3JIEMEHTE OOIIEro craryca
apOUTPaKHOTO YIPABJISAIOIIET0, TO CTOUT CKa3aTh O TOM, YTO 3aKOH IpPHU3HAeT 3a
HAJCJIEHHBIM TPABOCYOBEKTHOCTHIO TPAXAAHMHOM BO3MOXKHOCTh MPUOOPETEHUS
OTPEJICJICHHBIX TTPaB B pe3yJIbTaTe ICUCTBUNA U COOBITHIA.

[IpaBoCyOBEKTHOCTBIO B  TEOPUM IMpaBa MNPU3HAETCS  COBOKYIHOCTH
OIpEIEIEHHOr0o 00beMa KayecTB, KOTOPHIMU JOJHKEH 00J1ajaTh CYOBEKT MpaBa s
TOr0, YTOOBI MMETh MpaBa W HECTH 00si3aHHOCTHU. [IpencTaBieHus o rpakJaHCKOM
NpPaBOCYOBEKTHOCTH CBA3BIBAIOTCA C HAIMYMEM Yy JIMIA TaKUX KaudecTB, Kak

2
rpa’KJaHCKasl MPAaBOCIMOCOOHOCTH U IE€ECTIOCOOHOCTb.

3axoposbHbIX H.B. OcobenHoctn aJMUHUCTPATUBHO-IIPAaBOBOIO craryca apOUTpakKHOTO
ynpasisttorero // FOpuandaeckas Hayka. 2012. Ne 2. C. 70.
2 Teopusi rocyapeTBa i npasa : yaeGuuk / ITox pex. M.H. Mapuenko. M.: 3epuaio, 2011. C. 213.
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Bo3HukHOBEHHE TPAaBOCTIOCOOHOCTH apOUTPaKHOTO YIPABIISIONIETO CBA3AHO C
ero BcrymienuemM B CPO. Cnenyromasi KaTeropusi, Takas Kak JIeeclOCOOHOCTb
apOUTPaXKHOTO YIPABJISIIOUIETO pealnu3yeTcsi ¢ MOMEHTA, KOTrJa apOUTpaKHBIM Cy.l
YTBEPKIAET AapOUTPaKHOTO YIpPaBJISAIOWIEro B Jejie O OaHKpPOTCTBE. €ro
apOUTPAXKHBIM CYJIOM JJisi IPOBEACHUS KaKOW-THOO0 ctaguu O0aHKpoTcTBa. To ecTh
MOJIy4aeTcs, 4TO KOTJa JUIO 00JaaeT MpaBOCIOCOOHOCTHIO U JI€€CIOCOOHOCTh B
TOM CMBbICI€, B KOTOPOM 3TO T[OHMMAaETCSs HWMEHHO [Js apOUTpa)KHOTO
YIPaBISAIONIETO, JaHHBIA CYOBEKT MOXKET TMOJYyYUTh CTaTyc apOUTPa)KHOTO
ynpapistomero. C  TOYKHM  3peHUS CYUIHOCTH  MPaBOCYOBEKTHOCTU,  CY[I
MOJITBEPXKAAET CTATyC apOUTPaKHOTO YMPABIISIIOIIETO B Ae€Ji€, U HMEHHO C JTaHHOTO
MOMEHTa apOUTPAKHBIN YIpaBISIOMUNA 00JaaeT npaBaMd W O0SI3aHHOCTSIMH,
PeayCMOTPEHHBIMHU 3aKOHOJATEIHCTBOM.

®urypa apOUTPaKHOTO YIPABIIAIOIIETO KpaliHE HHTEPECHA C TOUKH 3PEHUS €ro
npaBoMouuid u oOsi3aHHOcTed. OOBEM TMpaB U OO0sS3aHHOCTEW apOUTPAKHOTO
YIPABISIONIETO TOABEPraeTcs MW3MEHEHUI0 B 3aBHCHMOCTH OT «JIOJKHOCTH,
KOTOPYIO OCYIIECTBIISICT apOUTPa)KHBIM YIPABISIONIMN B JaHHBIA MOMEHT, 95TO
HAmpsSIMYyIO CBSI3aHO C TOW TPOIEAYypbl OaHKPOTCTBA, KOTOpasi MPOUCXOIUT B
OTpENCICHHOM Jiefie. TakuMm 00pa3oM apOUTpakKHBIA YIPABISIOMIANA MOXKET
BBICTYIIAET B Ka)XXJIOM OIPEICJICHHOM JIeJie B KaUeCTBE:

— Bpemennoco ynpasnaowezo (npoyedypa nabarooenus):

HaGnrogenue — 3710 B OOJIbIIEH CTENEHW MacCUBHAs MNpPOUEAYypa, TaK Kak
JOJDKHUK MPOJOJIKAET CBOIO OOBIUHYIO JIE€ATEJBHOCTh. JlesTeIbHOCTh BPEMEHHOTO
YIPABISIIONIETO B ATOW TPOIEAYype MHUHHUMAJIbHO M 3aKJIIOYaeTCs B TOM, YTOOBI
HaOII0AaTh 32 TEM, YTOOBI HE BO3HUKJIIO CUTYalluH, YOBITOUHOM IJIsl KpEIUTOPOB U B
TOE BpeMsi 00eCcTIeunBaTh COXPAHHOCTh UMYIIECTBA J0JKHUKA.

— Aomunucmpamusnoco  ynpasnsaowe2o  (npoyedypa  uUHAHCOB020
0300POBIEHUS):

JlesTenbHOCTh aMUHHMCTPATUBHOTO YIPABIAIONIET0 B JaHHOW MpoLEeaype
JIOCTATOYHO OTPaHUYEHA, I[IOCKOJIbKY OCHOBHOE YIpaBjeHUE OpTaHU3alUeH-

JOJDKHUKOM OCYIICCTBIIAIOT OPpIraHbl YIIPABJICHUA JOJIKHUKA.
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AJIMUHUCTPAaTUBHBIA  YIPABISIIOUMHA  OCYIUECTBISIET  KOHTPOJIb 34
CBOEBPEMEHHBIM HCIIOJHEHUEM JIOJDKHUKOM TEKYIIUX TpeOOBaHUN KPEIUTOPOB,
TaK)K€ 3a XOJOM BBITOJHEHUs MjaHa (UHAHCOBOTO O3J0POBJICHHUS W Trpaduka
NOTaIIeHUs 330 JDKEHHOCTH.

- Buewmneeo ynpasnaowezo (npoyedypa eneutne2o ynpagietus):

Buemnuii ynpapistomuii B JaHHOW mpolieaype OaHKpOTCTBa IpuoOperaer
MIMPOKUM CHEKTP MOJTHOMOYHA, 3TOMY CHOCOOCTBYET TOT (PpaKkT, YTO HA JIaHHOM
JTane MPEeKpallaroTCs MOJHOMOYMS OpTraHOB  YIPAaBICHHS JOJIKHUKA H
COOCTBEHHHMKA HMYIIECTBA JOJDKHHKA - YHUTApHOTO MPEANpPUITHS, a TaKKe
MOJIHOMOYUS PYKOBOJUTENS T0JKHUKA.

- Konkypcrnoeo ynpasnsarowezo (npoyedypa KoHKYpCHO20 NPOU3B00CMEA):

KOHKYpCHBII yHpaBISIFONIMI IEHUCTBYET 0 AAThl 3aBEPUICHHS] KOHKYPCHOTO
MPOU3BOJICTBA WIJIM JI0 AAThl MPEKpaAIEeHUs] MPOU3BOACTBA MO ey O OaHKPOTCTBE.
[ensimu nesITENbHOCTH B JaHHOM mpoueaype OaHKpOTCTBA SBJISETCSA IOMCK,
WHBEHTApHU3alUs U BO3BpPAT UMYLIECTBA JIOJDKHUKA, JIMKBUJALIMA OpPraHU3AlNH, a
TaKX€ 3asiBJIICHUE BO3PAKEHUNM  OTHOCUTENIBHO TpeOOBaHUl  KpEIUTOPOB,
MPEABSBICHHBIX K JOJKHUKY.

— QDunarncosoeo ynpasnaowezo (npoyedypvl 6 AHKPOMCMBA 2P aHCOaH):

JIeATeNbHOCTh  YIPABIIIOLIETO B JaHHOM TMPOLIEAYPE 3aAKIIOYAETCA B
peCTpyKTypU3allK JOJIT0B, a TAK)KE MPUHATHH MEp M0 00ECTIEUEHHUIO COXPAHHOCTH
MMYIIECTBA [P XK IaHHHA.

B ¢1.20.3 ®3 Nel27 ycranaBiauBarTcs o0OLMEe MpaBa U OOS3aHHOCTHU
apOUTPaXHOTO  YMPABJISAIOUIETO, KOTOPBIMH OH 00JaJaeT He3aBUCUMO OT
POBOAMMON POUEAYPHhl OAHKPOTCTBA, AJIsl YHaCTHsI B KOTOPOUl OH ObLIT YTBEPKICH
cymom.”

Apbumpadsicublil ynpasnsarowull 6 oejie 0 OGHKpOmcmee umeem npaso:

— CO3bIBAaTh COOpPaHNE KPEAUTOPOB;

1 .
Kamusa H.C. IlpaBa m 00s3aHHOCTH apOMTPa)KHOTO YIPABIAIONIETO: AKTyaJbHBIE BOMPOCH TPAKTHYECKON

nestenbHOCTH // TIpaBo m rocymapctBo: Teopus u npaktuka. 2019. Ne 4 (172). C. 66.
2 O necocrosTenpHOCTH (GaHKPOTCTBE): (eepanbHbIil 3aKoH oT 26 HOsi6. 2002 1. Ne127-D3 // «Poccuiickas razerar.
2002. Ne3077.
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— CO3BbIBaTh KOMHUTET KPEIUTOPOB;

— oOpalatbcsi B apOUTPaKHBIN Cy 1 C 3asIBIICHUSIMU U XOJaTallCTBaMU;

- MOJTy4aTh BO3HATPAXKICHHE;

— NpUBJIEKATh sl 00ecleueHUs] BO3JIOKEHHBIX HAa HETO O0s3aHHOCTEH B
nene o 0aHKpOTCTBE Ha JIOTOBOPHOW OCHOBE MHBIX JIMIL C OTIATON UX JACSATEIbHOCTH
3a CUET CPEJICTB JIOJDKHUKA,

— 3anpaiuBaTh HEOOXOAMMBIE CBEJIEHUA O JOJDKHHKE, O JIWIAX,
BXOJISIIUX B COCTAB OPTraHOB YNPABJICHUS JOJKHUKA, O KOHTPOIUPYIOUIUX JIUIAX, O
MpPUHAJISKAIIEM WM HUMYIIECTBE (B TOM YHCIE HMYIIECTBEHHBIX IpaBax), O
KOHTpareHTax u o0 00s3aTe’abCTBaX JOHKHUKA Y (PU3NYECKUX JHUI, IOPUINIECKUX
JUIl, TOCYIapCTBEHHBIX OPraHoB, OPraHOB VYIPABJICHUS TOCYAApCTBEHHBIMU
BHEOIOKETHBIMU  oHmamu  Poccuiickoii @Denepanuu ¥ OpPraHoB  MECTHOTO
caMOYIIpaBJICHHUS, BKIIOUas CBEJCHUS, COCTABIISIONINE CIYKEOHYI0, KOMMEPUYECKYIO
1 OaHKOBCKYIO TailHy;

— ojaBaTh B apOUTpPaXHBIM Cya 3asBjieHUE OO0 OCBOOOXKIECHUU OT
HCTIOJTHCHUS BO3JIOKEHHBIX Ha HETO 00s13aHHOCTEH B Jiejie 0 0aHKPOTCTBE.

Apoumpadicuvlil ynpasisouuil 8 oesie 0 OAHKpomcmee 0053aH.

— MPUHUMATH MEPHI TI0 3alIUTEe UMYIIECTBA JI0JDKHUKA,

— aHAIM3UPOBaTh (YUHAHCOBOE COCTOSHUE JOJDKHHKA U PE3YJIbTaThl €ro
(hMHAHCOBOM, X035 CTBEHHON U WHBECTUIIMOHHOU JEATCIbHOCTH;

— BECTH pEeCTp TPpeOOBAHUIA KPETUTOPOB;

— IPEIOCTABIIATh PEECTp TPEOOBAHHMM KPEIUTOPOB JIMIIAM, TPEOYOIIUM
MpoBeNeHUs OOIIEro CcoOpaHusl KPEeaUTOpOB, B TEUYEHHE TpeX MJHEW C JIaThl
MOCTYTUICHHS TPpeOO BaHMUS;

— B CJTydae BBISBIICHHUS IPU3HAKOB aIMUHUCTPATHBHBIX ITPaBOHAPYIIICHHUHA
u (WIM) TPEeCTYIUICHHH COoOOIIaTh O HUX B OPTraHbl, K KOMIETEHIIUU KOTOPBIX
OTHOCATCS BO30YyXJeHHME Jen 00 aJIMUHHUCTPATHBHBIX TMPABOHAPYIICHUSAX U

paccMoTpeHne COOOIIEHHU O IPECTY IICHUSIX;
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— MPEIOCTABIATh COOPAHHUIO KPEIUTOPOB HMH(POPMAIUIO O CHCIKAX H
NEHCTBUAX, KOTOpbBIE BIEKYT MM MOTYT TOBJIE€Yh 3a COOOM TpakIaHCKYIO
OTBETCTBEHHOCTb TPETHUX JIUI;

- pa3yMHO U OOOCHOBAaHHO OCYHIECTBJISTh pAacXoibl, CBS3aHHBIE C
WCTIOJTHEHNWEM BO3JIOKEHHBIX Ha HETO 00sI3aHHOCTEH B JIeJie 0 OAHKPOTCTBE;

- BBISIBIISITh MPU3HAKKU MPEIHAMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA, U
coo0mar O HUX JHIaM, Y4YacTBYIOUIUM B JiejJe O OaHKpOTCTBE, B
CaMOPETYJTUPYEMYIO OpTaHU3alMI0, YJIECHOM KOTOPOW SBIAETCA apOUTpaKHBIN
yIpPaBJSIIOMIMNA, COOpaHUIO KPEIUTOPOB W B OpraHbl, K KOMIIETEHIMH KOTOPBIX
OTHOCSTCS BO30yXJIeHHE Jel 00 aJIMUHUCTPATHUBHBIX MPaBOHAPYILICHUSIX U
pPAacCMOTPEHUE COOOEHUI O MPECTY IICHUSX;

— IPUBJICKATh Ha JOTOBOPHO M OCHOBE aKKpeIUTOBaHHBIX
caMOpEeTYJIMPyeMOl OpraHu3alue apOUTPAKHBIX YIIPABJISIONIUX JIUIl C OTUIATOM UX
NesATENbHOCTH, ecau B cooTBeTcTBUM ¢ D3 Nel27 mpuBnedeHue apOUTpPaKHBIM
YIOPABISIONIMM WHBIX JIUIL JUISI KCTIOJIHEHUS BO3JIOKEHHBIX HA HETO 00S3aHHOCTEH B
nesne 0 OaHKPOTCTBE SBIISETCS 00s13aTEIbHBIM;

— BBISBJIATH (PaKThl HApPYIICHUS OOS3aHHOCTH IO TOJa4ye 3asBICHUSA
JOJDKHMKA B apOUTpaXXHBINA CyJl B CIIydasix U B CPOK, KOTOpbIe IpeaycMoTpeHbl D3
Nel27;

— OCYIIECTBIISTh HHBIC (QYHKIHH.

K evliuenepeuucnennvim  00A3aHHOCMAM  ApOUMPAICHO20  YNPABIAIOUE20
CMouUm max dce OmHecmu.

- 00s13aHHOCTh COXPAHATh KOH(DUIECHIIMAITBFHOCTD CBEICHUH, OXpaHsIEeMbIX
®3 Nol27 (B TOM 4HCII€ CBEACHUN, COCTABISIONINX CIYKEOHYIO WIIM KO MMEPUYECKYIO
TailHy) ¥ CTaBIIUX €My HM3BECTHbIMH B CBSI3U C MCIIOJIHEHHEM O00s3aHHOCTEH
apOUTPaKHOTO yIPABIISAIOIIETO;

— 00s13aHHOCTh TIPH MPOBEAECHHUM MpoLeAyp OaHKPOTCTBA JEilCTBOBATH

100pOCOBECTHO M pa3yMHO B MHTEpEcax JIOJKHUKA, KPeIUTOPOB M OO IIIeCTBA.

1 O necocrosrensHOCTH (GaHKPOTCTBE): (heaepanbHblii 3akoH 0T 26 Hosi6. 2002 1. Ne127-D3 // «Poccuiickas raseray. —
2002.- Ne3077.
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[Ipu sTOM mOHATHE HAOOPOCOBECTHOCTH SIBISETCS CHOPHBIM, MOCKOJBKY B
HAyYHBIX TpPYyJaX OTCYTCTBYET €IMHCTBO BO B3MVIANAX HA €ro CYyMHOCTh H
HETIOCPEACTBEHHOE COAEPIKaHUE. 3aKOHOJATENb HE PErIaMEHTUPOBal JaHHOE
MOHATUE HAa YPOBHE 3aKOHA, UTO MPEACTABISACTCS HEKUM MPOoOEIOM, MOCKOJIBbKY
MOHATHE JOOPOCOBECTHOCTH IIUPOKO TPUMEHSIETCS B HOPMATHBHBIX aKTax
pa3IMYHBIX OTpacieil mpasa.

B Hay4yHOIl nWTepaType pacmpoOCTPaHEHO PaCCMOTpPeHHE JeDUHUITAN
«J10OpPOCOBECTHOCTb» B AaCIEKTe €€ COOTHOIIEHUS C Pa3yMHOCTBIO, C JIyXOBHO-
HPAaBCTBEHHBIMU  KayeCTBaMH  JIMYHOCTH  (NIPaBIUBOCTHIO,  YECTHOCTHIO,
OTB@TCTBCHHOCTBIO).l Moxno BbeIaeuTh Takxke no3unuio E.E. bormanoBoil: «oHa
ompeseNnseT A0OPOCOBECTHOCTh B ACMEKTE TAKMX KaTeropui Kak J00po Hu 370,
noJjiarasi BO3MOHBIM MOHUMATh MO/ HEH CIOKUBIIIYIOCS B 00I1IECTBE U MIPU3HAHHYIO
3aKOHOM, OOBIYas MU WM CYJAeOHONM TMPAaKTUKOM CHUCTEMY TPEJICTABICHUN O
JOTTYCTUMOM TIOBEJACHUHM TPU MPUOOPETEHUHU, OCYIIECTBICHUU U 3allUTe MpaB, a
TaKXX€ MPU HCIOJIHEHUU o6s3aHHOCTe».. A.A. KpaBueHko nog4yepkHys, 4TO:
«Hemo0pocoBeCTHOCTh apOUTPaKHOTO YMHPABISIONMIETO MOJKET HE BBIXOJHUTH 32
npeaenabl  AOMYCTUMOIO 3aKOHOM MOBEICHHUS, K TpPUMEpPy, €CIh UM HE
MPEANP THUMAIOTCSI BCE BO3MOXKHBIE U HEOOXOTMMBbIE I€UCTBHUSI 111 BOCCTAHOBJICHUS
MJIATEKECIOCOOHOCTH U PeaGHITHTALINN Op TAHH3ALIHID.

Kak mHe kaxercs, HOOPOCOBECTHOCTh aApPOUTPAKHOTO YIPABISIONIETO 10
CBOEH CYIIHOCTH HAaMNpaBJI€HA MUMEHHO Ha OMNPEACIICHHYIO XapaKTEPHCTHKY €ro
JeNCTBUIM B pamMKkax mporeayp OaHkporcTBa. J[00pOCOBECTHOCTh B €T0 ACHCTBH X
OyJeT OTCYTCTBOBATh, €CJIM apOUTPa’kKHBIA YNPABJAIONUNA KaKUM-IHO0 00pa3zom
HApYIIWI WM TPEBBICHII, BO3JIOKEHHBIE Ha HETO O00s3aHHOCTU. [Ipu 3TO BakHO
YYUTHIBATh, YTO KaK pa3 HEJOOPOCOBECTHOE MOBEICHUE BIICUET 3a COOOM pa3IMuHbIC

HCTaTUBHBIC IIOCIICACTBUA OJI1 CaMOI'O ap6I/ITpa)I(HOFO yYHapasJIAOOICro, B TOM 4YHUCIIC

! Bacunenko E.B. Kateropuu «106p0COBECTHOCTE» H «Pa3yMHOCTBY B IPasKIaHCKOM IPaBe: BOPOCH COOTHOIICHHS:
aBTO-ped. nuc. ... Kaua. opui. Hayk. Kpacaomap, 2012. C. 8.

2 pormanosa E.E. [puHnun K06pOCOBECTHOCTH B JIOTOBOPHBIX OTHOIIEHHAX B POCCHHCKOM W 3apyOeskHOM mpase //
AxTyanpHbIe TIpo6IIeMbl poccuiickoro npasa. 2014. Ne 7 (44). C. 1366.

% KpaBuernko A.A. OG OTBETCTBEHHOCTH 33 HEJOOGPOCOBECTHOCT B OTHOLICHHSX HECOCTOATEIBHOCTH (GaHKpOTCTBA) //
Ipennpuaumarensckoe mpaso. 2015. Ne 2. C. 13.
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IPUBJICYEHUE €r0 K JUCHUIUIMHAPDHOW, TPaXIZAHCKOM M aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

To ectb momyuaercsi, yTo apOUTPAXKHBINA YHpPaBIAOLUNA OyJeT NeHCTBOBATH
NO0OPOCOBECTHO, €CJIM OH HCIHOJHSET BO3JIOJKEHHBIE HAa HETO OOS3aHHOCTH H
IIOJIHOMOY U B COOTBETCTBHUH C 3aKOHOJIATEIbCTBOM.

Hanensas apOUTpaXHOrO YHPAaBISIOIIETO MIUPOKUM KPYTOM MOJIHOMOYUHN U
00s3aHHOCTEH, 3aKOHOJAaTelb AaKUEHTUPOBaJI BHMMAaHHE Ha BONpoOcax €ero
OTBETCTBEHHOCTH, IOCKOJbKY MEXaHHU3M OTBETCTBEHHOCTH IIOMOraeT wu30eXaTb
3nmoynoTpedienuss  npaBamu.  Ha3HaueHWeM  MHCTUTYTa  OTBETCTBEHHOCTH
apOUTPaXHOTO  YIPABISIOIIEIO  ABIsIETCd  O0ecIedeHue  3aKOHHOCTH U
O00OCHOBAaHHOCTM JICHMCTBUH YINpPAaBIAIOLIErO, a TakK K€ HalleJMBaHUE Ha
YCTAHOBJIEHUE HEKOTo OajlaHca MEXAy IpaBaMu M OOS3aHHOCTSMU JIMI, KOTOpPBIE
Y4YacTBYIOT B Jiejie 0 OaHKpPOTCTBE. B CBSI3M ¢ 3TUM OTBETCTBEHHOCTH YIIPaBJISIOLIETO
ABJIAETCS. HEKUM pPblY4aroM BO3JIEHUCTBUS Ul OTCTAWBAHUs HUHTEPECOB OTHEIBHBIX

JINIL.

1.2 Buabl 0TBETCTBEHHOCTH APOUTPAKHOI0 YIIPABJISIOLIET0

Heucnonnenne apOUTpaXHBIM —YIMPABISAIOUIMM, BO3JIOXKEHHBIX Ha HETO
00s13aHHOCTEM, BJIEYET 3a COOO0 M MPUBJICUCHUE €T0 K OTBETCTBEHHOCTH. B ¢1.20.4 @3
Nel27  yka3plBaeTcs, 4YTO 3a COBEpPUIEHHWE IPOTHUBONPABHBIX  JACUCTBUM,
apOUTPAKHBIN YIIPABIISIONIUNA MOKET OBITh MIPUBJICUEH K OTBETCTBEHHOCTH B CBSI3H C
yjieHCTBOM B CPO, rpaxkiaHCKO-PaBOBOM OTBETCTBEHHOCTH, a IMUHUCTPATUBHOMN U

YTOJIOBHOM OTBETCTBEHHOCTH (pUCYHOK 1.1).
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OTBETCTBEHHOCTh
ApOUTpa)KHOTO
YIPaBJISIIOIIETO

(c1.20.4 ®3 Nel127)

| ] ] ]
OTBETCTBEHHOCTS B I'paxnancko -
AJIMAHHUCTpPaTUBHAS VYronosHas
CBsI3U C YJIICHCTHBOM Bj| IIpaBoOBasi
CPO OTBCTCTBCHHOCTE OTBETCTBEHHOCTh OTBETCTBEHHOCTh

Mepsi
— JHUCIUIJIMHAPHHOTO
BO3/ICHCTBHA

OTtcTpaHeHue B CBSI3U C HEUCIIOJTHECHUEM/
e HEHAIEXKAIEM UCTIOTHEHUEM
00s13aHHOCTEN

Pucynok 1.1 — Busl 0TBETCTBEHHOCTH apOUTPAKHOTO YIIPABJISIOIIETO

PaccmoTpumM  mopoOHO  KaKABIA BHJA OTBETCTBEHHOCTH apOUTPakHOTO
ynpasiisitoniero. Kak yka3plBajoch paHee, apOUTpa)KHBIA yTPABIISIIOMIUN SIBJISIETCS
yieHoM CPO u HeceT MUCHMIUIMHAPHYIO OTBETCTBEHHOCTh Kak €€ yyacTHuk. CPO
apOUTpaXKHBIX YMPABIAIOUIUX KOHTPOJUPYET NEATEIbHOCTh CBOMX WICHOB, B TOM
qUCJie COOJTIOICHUSI 3aKOHO/IaTeNIbCTBA B cPepe HECOCTOSATEIbHOCTH (OaHKPOTCTBA),
a TakKe CTaHIapTOB M TMpaBui NpodecCUOHAIBHON aAesTenbHocTH. CoriacHo
JaHHBIM PoccHIICKOTO COr03a camMOperyiupyeMbIX OpraHu3aiui apOuTpakKHBIX
ynpasisiomux Ha 06.04.2020 B Poccwuiickoit denepanuu 3apeructpupoBano 48
CPO apOutpa’xHbIX YIPaBIISIONTUX.

K ocHoBanuio [y mpuBJedYeHUS apOUTPAKHOIO  YIPABISIIOUIETO K

AUCHOUTIIIMHAD HOU OTBCTCTBCHHOCTH OTHOCUTBCA: HCHUCIIOJTHCHHUC nJn
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HEHAJUIeKaIlee  WCIOJHEHHWE  O0S3aHHOCTeH, TpaBwi  mpodeccuoHaTbHOM
JesITeIbHOCTA. B ToXe BpeMsl IOpUIUYECKUM OCHOBAHUEM JJii MPUBICUCHUS K
JUCHUIUIMHAPHON OTBETCTBEHHOCTH SBIISIETCS Kajloba KPEAUTOPOB M HHBIX
3aMHTEPECOBAHHBIX JIWI[, WJK TMPOTOKOJ IUIAHOBOW, BHEIUIAHOBOW MPOBEPKHU
apoutpaxknoro ynpasistomero. Kaxmas CPO ¢dopmupyeT omnpeneneHHbIA opra,
KOTOPBIM HEMOCPE/ICTBEHHO paccMaTpUBAeT MOCTYIMHUBIIYIO >KajloOy Ha JEeWCTBHS
apOUTPAXKHOTO YMPABIISIIONIETO MKW MPOTOKOJ TPOBEPKU, U TMPUMEHSAET B
OTHOIIICHUH HAPYLIUTENS MEPY AUCIMUILUIMHAPHOTO BO3/CHCTBHUS.

B cootBercTBHM co cT. 10 DenepanbHoro 3akona ot 01.12.2007 Ne315-03 «O
CaMOpEeryMpyeMbIX opranuzanusx» (maigee - D3 Nedl5) k apOutpaxHOMy
VIOPABJISIOMIEMY MOTYT TPUMEHATHCA CHEAYIOMHME MEpPbl JTUCHUILIMHAPHOIO
BO3JICHICTBHA:

— IIpeAnucanne, KOTopoe 00 SI3bIBACT YCTPAHUTD BBISIBJICHHBIC HAPYIIICHUS
Y yCTAHABJIMBAIOLIEE CPOKU YCTPAHEHUS HAPYIILIE HU;

- MPEayNpPEKICHUE;

- wTpad;

— peKoMeHaaIus 00 UCKIIoUeHnH Jiniia u3 wieHoB CPO;

— UHBIE MEpPBI, YCTAHOBJIICHHbIE BHYTpEHHMMH JokyMeHTamu CPO, k
TaKOif MEpaM MOYKHO OTHECTH YCTHOE 3aMedaHue.

Ecnu roBopuTh O NpUBJIEUEHUM K AUCIUIUIMHAPHOW OTBETCTBEHHOCTH Ha
MPaKTUKE, TO MOKHO MPUBECTHU JaHHBIE JUCIUIUIMHAPHOTO KOMHUTETA Accoluanuu

COAY «Mepkypuit» (pUCyHOK 1.2)2.

1 O camoperyaupyemsIx opranusamusx [DIeKTpoHHBIH pecypc]: benepanprbii 3akoH ot 01 gek. 2007 r. Ne315-®3
(pen. ot 03 asr. 2018 r.) // CIIC «KoncynsrantImroc». URL: http://www.consultant.ru.

% Jlannsie JuctumuaapHoro komurera Acconmannn COAY «Mepkypmii» [DnekTpoHHsiil pecype] / OduipansHsit
caiit Accormarss COAY «Mepkypuii» — URL: http://soautpprf.ru.
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Pucynok 1.2 - KonugecTBo ciiydaeB mpuBI€UEHUS K AUCIUTUTMHAP HON

oTBeTcTBeHHOCTHU 3a miepuos 2018 - 11 kB.2020 rr.

MepBI AUCHUILIMHAPHOI'O BOSI[GI‘/JICTBI/ISI, KOTOPBIC IMPUMCHAJIHUCH B HddHHBIX

Cy4asx IPEACTaBJIEHBI HA pucyHKke 1.3.
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Mepsbl TUCIUIITIMHAPHOTO BO3AEHCTBUS

= VcrHoe 3ameuanue " [Ipenynpexnaenue = [lpeanucanue = lltpad

Pucynox 1.3 - Buasl Mep TUCIIUTIITMHAPHOTO BO3/IC HCTBUS

Kax Bumno u3 gannbix, CPO B OonblMHCTBE ciiydyaeB pykoBoacTByercs D3
Ne315 npum npumMeHeHMH Mep IHUCUMIUIMHAPHOTO Bo3xeucrBusa. Opnako CPO
MOJIHOCTBIO  KOHTPOJHPYET JUCUUIUIMHAPHYIO OTBETCTBEHHOCTb, IMpPUHUMAs
pelieHdss O TPUBJICUEHWH WIM OTKa3e B TMPHUBICYCHUH K JIUCIHUIUIMHAPHON
OTBETCTBEHHOCTH."

Cnenyrouii  BUJ ~ OTBETCTBEHHOCTH  apOUTPa)XHOTO  yIPaBIISIOIIETO
perymupyercst n.1 ¢1.20.4 @3 Nel27. B naHHOM MYHKTE€ TOBOPHUTHCS O TOM, UTO
HEHCIIOJIHEHUE WJIM HEHaJyIeXkalllee HCIOJHEHHEe O0s3aHHOCTEeH apOUTPaKHBIM
YIPaBJSIIONIMM  SIBJISIETCS OCHOBAaHHMEM JJIsI OTCTPaHEHHUs apOUTPaKHBIM CYJIOM
apOUTPAXKHOTO YMPABJISIONIETO OT UCTIOJIHEHUS 3TUX 00s3aHHOCTEH MO TpeOO BaHUIO
JWI, YYacTBYIOIIMX B Jeje o OaHKpOTCTBE, a Takke M0 TpeOOBaHUIO
CaMOpETYJIUPYEMON OpTaHU3alUU apOUTPAXKHBIX YIPABISIIOUIMX, YJIEHOM KOTOPOM

OH HCITOCPCACTBCHHO SABJISICTCA.

! Masmsie Jincupmmmaapaoro komutera Accommarun COAY «Mepkypuii» [Dnextporusiii pecypc] / OdunmasHbit
caiit Accormanust COAY «Mepkypwuit» — URL: http://soautpprf.ru.
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Taxxke B m.3 c1.20.4 ®3 Nel27 Bwlmensercs €mie OJHO OCHOBAaHUE IS
orcTpaHeHus. CornacHoO JaHHOMY MYHKTY, apOUTPaKHBIN yIPaBIISIIOIINANA 10 ITICHKUT
OTCTPAHEHUIO CYJIOM OT HUCIOJIHEHHUsI 00s3aHHOCTEW B Jeyie 0 OaHKPOTCTBE MpH
NPUMEHEHUH K HEMY MeEpbl aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH B BUJIEC
JUCKBaNM(UKAIUY.

[TomuMo »9TOrOo, B 3aKOHOJIATEIHCTBE YKa3bIBAIOTCS JIOMOJHUTEIbHBIC
OCHOBaHMSI ISl OTCTPAaHEHHS apOUTPaKHOTO YHPAaBJISAIONIET0, BBICTYMAIOIIETO B
Ka4eCTBE aJJMMHUCTPATH BHOTO, BHEIIIHETO, KOHKYPCHOTO YIIPABJISIOLIETO.

OcnogaHus omcmpanerus aOMUHUCMPAMUEHo2o ynpasagiouezo (n.5 cm.83
D3 Nel27)":

1)  HCHUCNOJIHEHHE WJIM HEHAJJIeXkallee MCIOJTHCHHE BO3JIOKCHHBIX Ha
aJIMUHUCTPATUBHOIO YIPABJISAIOIEr0 00s3aHHOCTENW B Aejie O OAHKPOTCTBE BJIEYET
OTCTpaHEHHE Ha OCHOBAHUU PEIICHUSI COOpaHUs KPEAUTOPOB B Cydae;

2)  HEUCHOJHCHHE WJIM HEHAJJICI)KaIlee HMCIIOJHCHHE aJIMHHUCTPATHBHBIM
YIOPABJISIOMIMM BO3J0KEHHBIX HAa HETO O0S3aHHOCTEH B Jeine 0 OaHKPOTCTBE MpPU
YCJIOBUHM, YTO TAKOE€ HEUCIOJIHEHUE WM HEHAIJICKAIIEEe HCIIOJHEHHE HAapPYIINIO
IpaBa WK 3aKOHHbIE HHTEPECHI ATOTO JIMLIA, a TAKKE MOBJIEKJIO UM MOTJIO MOBJIEYb
3a co0OM yYOBITKM, TPUYUMHEHHBIC JOJDKHMKY WJIM €T0 KpEeAuTopaMm BIEYET
OTCTpPAHEHHE B CBS3U C YIOBJICTBOPEHHEM apOUTPAXKHBIM CYIOM KaJIOOBI JIHIIA,
YYacCTBYIOLLETO B JIeJie 0 OAaHKPOTCTBE;

3)  BBIABICHHE OOCTOSTEILCTB, NPEISATCTBYIOIINX YTBEPKIACHUIO JIKIA
aJIMUHUCTPATUBHBIM YIIPABJISIONIMM, B TOM YHUCJIE B CIydyae BO3ZHUKHOBEHUS TaKUX
00CTOSITENLCTB MOCJIE YTBEPHKACHHUS JIMIA a IMUHUCTPATUBHBIM yIIPaBIISIONINM;

4)  wuckmoueHue apOutpaxknoro ympasisomero u3 CPO B cBsi3u ¢
HapyILIEHUEM apOUTPaXKHBIM YIIPABISIOMUM ycioBui uieHcTBa B CPO, HapyiieHus
apOUTpaXHBIM ympaBistonuM TpeboBanuit D3 Nel27, apyrux denepaibHbIX

3aKOHOB, HHBIX HOPMAaTHUBHBIX NIPaBOBbIX akTOB Poccuiickonn dPenepanuu,

1 O HecocrosTenpHOCTH (6aHKPOTCTBE): heaepanbHblil 3akoH oT 26 Hos6. 2002 1. Ne127-®3 // «Poccuiickas raseray.
2002. Ne3077.
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benepanbHbIX CTAaHAAPTOB, CTAHIAPTOB U MPaBUJI MPOPECCUOHATBEHON € ITETbHOCTU
BJIEUET OTCTPAHEHUE HAa OCHOBaHUM XoaaraiictBa CPO;

5)  mnpuMeHeHHEe K apOHMTPaAKHOMY YIPABIIAIONIEMY aJIMHHUCTPATHBHOTO
HaKa3aHUs B BHJE JHUCKBAIM(PHUKALUM 3a COBEPIICHUE aJMUHUCTPATHBHOIO
IIpaBOHAPYILICHUs BJICYET OTCTPaHEeHHE Ha OCHOBaHUM xoataiictea CPO.

Ochosanus omcmpanenusi Heune2o ynpasisiowezo (n.1 cm.98 @3 Nol27):

1)  HeWCHOJHEHWE  WJIM  HEHAJJIe)Kallee  KCIOJHCHHEe  BHEUTHHM
VOPABJSIOMIMM  BO3JIOKEHHBIX Ha HEro OOA3aHHOCTEH WM HEBBINOJHEHUE
IPELYCMOTPEHHBIX IIJIAHOM BHEIIHEro YNPaBJEHUS MEp IO BOCCTAHOBIICHHUIO
IJIATEKECMIOCOOHOCTH BJIEYET OTCTPAHEHHWE HA OCHOBAaHUM pEUIEHUS COOpaHus
KpeAUTOPOB 00 0OpalieHUH B apOUTpaxHbIN CyJl C X0 JaTaiiCTBOM;

2)  HEUCHOJHCHWE  WJIM  HEHaJUIe)Kallee  WCIOJIHEHHE  BHEIIHUM
YIPaBISIIOIIMM BO3JIOXKEHHBIX Ha HEro OO0sf3aHHOCTEW NP YCIOBHM, YTO TaKoOe
HEHUCTOJIHEHNE WM HEHaAJIeXallee MCIOJHEHHE O0s3aHHOCTEH HapyUIWIO IpaBa
WIM 3aKOHHBIE WHTEPECHl 3asBHUTENS KalOObl, a TAKXE IMOBJIEKJIO WM MOTIIO
NoBJIeYb 32 CO00M YOBITKM OJDKHHUKA WA €r0 KPeJUTOPOB BJIEUET OTCTPAHEHUE B
CBSI3U C YJOBJIETBOPEHUEM ApOUTPAXHBIM CYJIOM 3Kalo0O0bl JUIA, Y4aCTBYIOLIETO B
nese o OaHKPOTCTBE;

3)  BbIABICHHE OOCTOSTEILCTB, NPEISATCTBYIOIINX YTBEPKIACHUIO JIKIA
BHEIIHUM yNPaBISIOIINM, a TAKXKE B CITydae, €CIM TaKue 00CTOSATENbCTBA BO3HUKIIH
T0CJIe YTBEPKICHNUS JINI[A BHEIIHUM YIIPABIISIOIIM. |

Ocnosanusi omcemp anenusi 6HewHe2o ynpasisaowezo (n.1 cm.145 @3 Nel 27).

1) HeEWCHOJHEHWE WJIM HEHAJJIC)KAllee WCIOJTHCHUE BO3JIOKCHHBIX Ha
KOHKYPCHOTO YIPAaBISIOUIET0 O00S3aHHOCTEH BJIEYET OTCTPAHEHHE HAa OCHOBAHHUH
xoJaTaiicTBa coOpaHusi KpeAUTOPOB (KOMUTETA KPEAUTOPOB);

2)  HCHCIOJHEHWE WM  HEHAJUIe)KAallee MWCIOJIHEHHE KOHKYPCHBIM
YIPAaBISIIOIIMM BO3JIO)KEHHBIX Ha HEro OOsf3aHHOCTEW MpPH YCIOBHH, YTO TaKoe

HCUCIIOJIHCHHUEC HJIM HCHAAJIC)KAIICC HMCIIOJTHCHHC 00s13aHHOCTEN HapymuJIo IIpaBa

1 O HecocrosTenbHOCTH (6aHKPOTCTBE): heaepanbHblii 3akoH oT 26 Hos6. 2002 1. Ne127-®3 (// «Poccuiickast raseTay.
2002. Ne3077.
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WIM 3aKOHHBIE WHTEPEChl 3asBUTENA >KaJOObl, a TAaKXKe TIOBJEKJIO WJIM MOTJO
MOBJIEYH 32 COOOM YOBITKM AOKHUKA MO0 €ro KpeIUTOPOB BIICYET OTCTPAaHEHHE HA
OCHOBAHUU YJI0BJIETBOPEHUE apOUTPAKHBIM CYJOM KalI0O0bl JIMIIA, YYaCTBYIOIIETO B
neJie 0 OaHKPOTCTBE;

3) B cilyyac BBISBJICHHUE OOCTOSTEILCTB, MPEIATCTBYIONIMX YTBEPIKICHHIO
JUIa KOHKYPCHBIM YTPABIISIONINM, a TAKKe B ClIydae, €Cliu Takue 00CTOSITEIhCTBA
BO3HHKJIH TOCTIE yTBEPHKACHHS JIHIA KOHKYPCHBIM YIPaBIISIOLIHM.

[Tpu stom B Mudopmanmonnom nuceme [Ipesnauyma BAC PO ot 22.05.2020
Nel50 «OO030p mnpakTUKW paccMOTPEHUS apOUTPAKHBIMU CyJaMH  CIIOpOB,
CBSA3aHHBIX C OTCTPAHEHHEM KOHKYPCHBIX YHPABISIONIMX» TOBOPUTCSA, UTO B ClIydae
KOI/la II0CJ€ YTBEPXKACHUS KOHKYPCHOTO YIIPABJISIOLIEIO BBIABIIOTCA HIIH
BO3HHMKAIOT  OOCTOSITENIbCTBA, MPEMATCTBOBABIINE  (IMPEMSATCTBYIOIIME)  €ro
YTBEPKJICHUIO, apOUTPaKHBIA CyJ MOXKET Ha3HAuUWTh 3ace/laHue IO BOIpocy 00
OTCTPAHEHUM TAaKOTO KOHKYPCHOI'O YNPABJISAIOLIETO U IPU OTCYTCTBUHM XOAATANCTBA
JIMLI, 9ACTBYIOIMX B JeJIe, 00 coOpaHus (KOMHTETa) KPEAUTOPOB.”

OTHOCHUTENIBHO  BBILIENIEPEUNCIICHHBIX ~ OCHOBAHMM  JUII  OTCTPAHEHUS
apoutpaxuoro ynpasistoniero [1.A. [llesuosa, B.O. bonnapenko, C.C. YekynaeB B
cBoerl pabore roBOpAT cuedytomee: «lIpenMyiiecTB MO OTCTpaHEHUIO
apOUTPAKHOTO YIPABJISAIONMIET0 OOJBIIE Y COOpaHUs KPEAUTOPOB, TaK Kak JJIs
OTCTpPAaHEHHMS] HAa OCHOBAaHMM IKAJIOObl JiMAa HEOOXOJUMO  MPEIOCTAaBUTH
JI0Ka3aTeJlbCTBa HapyLIEH Usl TIPaB, a TAKXkKe J0Ka3aTeabCcTBa (aKTa NPUINHEHUS WU
BO3MOXHOCTH NPHUYMHEHUA YOBITKOB, a B cJyyae XojaTailctBa coOpaHus
KPEIUTOPOB HEOOXOAMMO JIMIIb YCTAHOBUTH (AKT HEUCIONHEHUs JH0o
HEHA/IEKAIEr0 HMCIOTHEHHS apOHTPAXHBIM  YIPABIIAIONAM 00 S3aHHOCTEH».
Takke XoTenoch Obl OTMETHTb, YTO BCE BBIIIE IEPEUMCICHHBIE OCHOBAHUS

OTCTPpaHCHUA ap6HTpa>1<Hor0 YHPaBJIAOOICTO OT UCIIOJHCHUA BO3JIOKCHHBIX Ha HCTO

! O mecocrosrenpHOCTH (GaHKPOTCTBE): (eaepatbHbli 3aKk0H 0T 26 Hos6. 2002 r. Nel27-®3 // «Poccuiickas raseta.
2002. Ne3077.

2 (0630p TPAKTHKH DPACCMOTPEHHMS APOMTPAKHBIMH CyIaMH CIIOpOB, CBA3AHHBIX C OTCTPAHEHHEM KOHKYPCHBIX
YOpaBIAIONMX [DISKTPOHHBINA pecype] : nHpopmanmonHoe mucsMo [Ipesuanyma BAC P® ot 22 mas. 2012 r. Nel50
Il CIIC «KoncynsrantILiroc». URL: http://www.consultant.ru.

® Illeuosa TI.A. OTBETCTBEHHOCTh KAK 3JIEMEHT MPABOBOIO CTATYCA ApOMTPAKHOrO YIPABJAIOMIEr0 B JAEaX O
0aHKPOTCTBE: aKTyalbHBIC MPOOJIEMBI U IEPCIIEKTUBEI coBepineHcTBOBaHus // Modern Science. 2019. Ne 6-3. C. 140.
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00si3aHHOCTEH,  CO3JAal0T  BO3MOJKHOCTb  JUIS  BBIABIGHUS M 3aMEHBI
HEJ00POCOBECTHBIX YIIPABIAIOMINX B MPOLIEAype OaHKPOTCTBA.

I'paxkancko-paBoOBasi OTBETCTBEHHOCTh — 3TO OTBETCTBEHHOCTh 34
HapylIE€HUE NpaB M 3aKOHHBIX HMHTEPECOB JIMI, & MPHUMEHUTEIBHO K MPOLEAype
OaHKpOTCTBAa H3TO MpaBa M HWHTEPECHl [OJDKHHKA, KPEJAUTOPOB W MHBIX JIMII.
['paxnaHcKo-mpaBoBast OTBETCTBEHHOCTh apOUTPaKHOTO YIIPABJISIIOLIETO
BBIpaXkaeTcs B (hopMe YOBITKOB, TaK KaK TOJIBKO 3TOT BUJ] OTBETCTBEHHOCTH CBSI3aH C
JOTIOJTHUTEIIbHBIMU  HEOJIArONPUATHBIMU HUMYIIECTBEHHBIMU TOCIEACTBUSIMHU IS
YIIPaBIISIOIIETO.

ApOUTpaXXKHBIN ypaBIAIOMIMI 0053aH BO3MECTUTh JIOJDKHUKY, KPEAUTOPAM U
UHBIM JIMIAM YOBITKH, KOTOPbIE OH MPUYMHUI UM B PE3yJIbTaTe HEUCIOJIHEHUS WU
HEHA/JICKAIIEr0 HCIOJHEHHUSI BO3JIOKEHHBIX Ha HEro OO0sS3aHHOCTEH B Jeje o
OaHKpPOTCTBE, IpU 3TOM (aKT MPUUUHEHUS YOBITKOB YCTaHABIIMBAETCS PEUICHHEM
Cyla, BCTYIHBIINM B 3aKOHHYIO ciy (1.4 ¢1.20.4 @3 Nel27)." Cas3amo 310 ¢ TeM,
YTO OTCYTCTBHE BCTYNHMBIIETO B 3aKOHHYIO CHJIy CyJI€OHOTO aKkTa O B3bICKAHHUH C
apOUTPaXHOTO  YNPAaBJSIIOIIET0 KOHKPETHOTO pa3Mepa YOBITKOB — O3HA4aeT
HEBO3MOXXHOCThH OOpAIlleHHUsl YKa3aHHbIX JIMI[ K cTpaxoBmMKy U B CPO, uneHom
KOTOPOU SIBIISIETCS apOWTpakHbIM ynpasisromuii (n.7 cr. 24.1, n.5 cr. 25.1 @3
Nel27).2

B m.11 Huadopmammonnoro nucema [Ipesmanyma BAC P® ot 22.05.2012
Nel50 «OO630p mTpakTUKKA pacCMOTPEHUS apOUTPAKHBIMU CyJaMH  CIIOpPOB,
CBA3aHHBIX C OTCTPAHEHHWEM KOHKYPCHBIX YIPABISIOIIMX» YKa3aHO, 4YTO MO
yObITKAMH, MPUYUHEHHBIMU JOJDKHHUKY, @ TaKXe€ €ro KpeauTopam, MOHUMAETCs
11000€ YMEHBIIEHHE WM yTpaTra BO3MOXHOCTH YBEJIHUYEHHUS KOHKYPCHOMl Macchl,

KOTOpbIE TPOM3OILIN BCJIEJICTBUE HENPABOMEPHBIX JAeWCTBUM (0e3aeicTBus)

1 O mecocrosrensHoCTH (GaHKPOTCTBE): (eaepatbHbIii 3aK0H 0T 26 HOs6. 2002 1. Nel27-®3 // «Poccuiickas raseTa.
2002. Ne3077.

2 Kumxannaa A.B. TIpo6iema B3bICKaHHS yOBITKOB ¢ apOHTPAsKHOTO YIPABISIONIET0: BONPOCH TEOPHH M TPAKTHKH //
Bectauk Towm. roc. ya-ta. [IpaBo. 2019. Ne32. C. 135.
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KOHKYPCHOTO YIPAaBJSAIOIIET0, NPU 3TOM IpaBa [JOJDKHUKA M KOHKYPCHBIX
KPEIAMTOPOB CYHTAIOTCS HAPYIICHH BIMH BCSKHH Pa3 PH MPHYHHEHNN YOBITKOB.

B cootBercTBUM co cT.15 TI'paxkganckoro xojgekca Poccuiickoit denepanuu
(gactb 1) ot 30.11.1994 Ne51-®3 (mamee - [K P®)” yOBITKH - 9TO pacxojisl,
KOTOpBIE JIMIIO, Yb€ MPAaBO HAPYILIECHO, MPOU3BEIO0 WIH JOJDKHO OyIeT MpOU3BECTH
IUIs BOCCTAHOBJICHHSI HApyILICHHOTO IIpaBa, yTpaTa WM IOBPEKICHUE €T0
UMYILIECTBA (pealibHbIM yIIep0), a TaKKe HEMOJYyYEHHBIE IO0XOIbl, KOTOPBIE 3TO
JIUIIO TOJIY4HJIO OBl MPU OOBIYHBIX YCIOBUAX T'PaXKIaHCKOTO 000pOTa, €ciau Obl ero
npaBo He ObUIO HapylieHo (ymyuleHHas Bbiroja). Takum 00pa3oM, MO CMBICITY
JAHHOM CTaThbu apOUTPaXHBIM yNpaBISIOMUNA O0S3aH BO3MECTUTH KaK PEaNbHBIN
yiep0, Tak M YHOymeHHYI0 BbIrofgy. OJHAaKO 3TO HE COBCEM BEPHO, MOCKOJbKY
cnenrduka 0aHKPOTCTBA U OTHOIIEHHH, CBSI3aHHBIX C HUM HHUKakKHUM OOpa3oM He
XapakTepHO AJisl ymylieHHOHM Bbironbl. B ¢1.20.4 uaer peub 00 yObITKax B BUAE
peanpHOTO yIepoa.

['paxxnaHcko-nipaBoBasi OTBETCTBEHHOCTh APOUTPAXKHOTO  YIPABJISIIOLIETO
HOCUT BHENOTOBOPHBbIM Xapakrep. /[l mpuBiedeHUus €ro K BHEAOTOBOPHOU
OTBETCTBEHHOCTHU HEOOXOIMMO JI0Ka3aTh MOJIHBIA COCTAB MPAaBOHAPY LICHUS:

1)  OPOTHBOIPABHOE IO BECHHE;

2)  npuunHeHHE Bpesa (YOBITKOB);

3)  NPUYMHHO-CIICJCTBEHHAS CBS3b;

4)  BuHa (IpU 3TOM A0OPOCOBECTHOCTH Tpe3tomupyercs - ¢T. 10 'K PD).

[ToTepneBmnii npeabABIsSeT TPEOOBAHWE O BO3MEIIEHUU NPUYUHEHHBIX €My
yOBITKOB B MEPBYIO OYepe/lb apOUTPaKHOMY YIIPABJISIOIEMY, TaK KaK OH T'JIABHBIN
NOJUKHUK. PemeHune cyna o B3BICKAHMM TOTEPIEBIIEMY YOBITKOB apOUTPa’KHBIM

YOPaBJISIOIIMM  TMPEAOCTABISET MOTEPIEBIIEMY  JAalIbHEMIIEE MpaBo A

! O630p mpaKTHKM paccMOTpeHHs apOUTPAKHBIMU CyIdMH CIOPOB, CBS3AHHBIX C OTCTPAHEHHEM KOHKYDPCHBIX
yrnpasisonux : nHpopmanroHHoe nrcbMo [Ipesnanyma BAC PO ot 22 mas. 2012 1. Nel50 [DnextpoHHBIH pecypc]
/I CTIC «Koncynprautlltrocy. URL: http://www.consultant.ru.

2 I'paxmaHckuii Koneke Poccmiickoii ®enepamun (4acTs mepsasi): (enepaabHbIi 3akoH oT 30 HOs6. 1994 r. Ne51-D3
(pen. ot 16 nek. 2019 r.) [Dnexrponnsiii pecype] // CIIC «KoncyaprantlLrocy». URL: http://www.consultant.ru.
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npeabsBICHUS TpeOOBaHUI K CTPAXOBIIMKY O BBIIJIATE CTPAXOBOTO BO3MEIIEHUS U K
CPO apOUTPaKHOTO YIIPABIAIONIEr0 O B3bICKAHMH KOMIICHCAIHOH HO BBITLIATHL.

JloroBop CTpaxoBaHUSi OTBETCTBEHHOCTH W KOMIICHCAIMOHHBIA (OHI
CaMOPETYJIMPYEMON OpTaHU3ALMHU  SBJISIOTCS  JOIOJHHUTEIBHBIMU  CPEACTBAMHU
oOecrieyeHHs] 3alllUThl WHTEPECOB KPEAUTOPOB TNPU NPUYUHEHUH YOBITKOB
apOUTPAKHBIM YIIPABIISFOLIIM.

Jist  Toro, 9YToOBI y apOMTPaXHOTO YIPABISIONIETO OblIa pealbHas
BO3MOXKHOCTh BO3MECTUTH YOBITKM, 3aKOHOAATENIb TMPEAYyCMOTPEN JIOTOBOP
00513aTeIbHOTO CTPaxOBaHUSl €ro OTBETCTBEHHOCTH. JlaHHBIA AOTOBOpP SIBISETCS
dbopmoiil puHaHCOBOrO 0OecTieueHUs apOUTPAKHOTO yIIPABIISIFOIIETO.

MunumaneHas cymma — He MeHee 10 mwiinnoHoB pyoOJsied B roxa. Takke,
JOTOJIHUTENIBHO apOUTPaXKHBIM  YIPaBISIOIMNA  JTOJDKEH 3acTpaxoBaTb CBOIO
OTBETCTBEHHOCTh C MOMEHTa YTBEPIKIEHHUS €ro B Jeje o OaHKpOTCTBE Ha Ciaydai
MPUYUHEHUS YOBITKOB JIMIIAM, YYaCTBYIOIIMM B Jiejie 0 OaHKpoTcTBe. Pasmep Oynaer
3aBUCETh OT OAIAHCOBOM CTOMMOCTH aKTHUBOB JOJKHUKA!

1) 3% pa3sMepa CyMMBbI MpEBBIINICHUS OalaHCOBOHW CTOMMOCTH AaKTHBOB
nojpkHuka Hana 100 muwuionamu pyOsied mpu 0ajaHCOBOM CTOMMOCTH aKTHBOB
noipkHuKa oT 100 MumnonoB py6siet 1o 300 MULTHOHOB pyOIeH;

2) 6 MIWIUIMOHOB pyOieit u 2% mpolieHTa pa3Mepa CyMMBbI IPEBBIIICHUS
0aaHCOBOM CTOMMOCTH aKTHUBOB JoJDKHMKAa Haa 300 MuumoHamu pyOieill mpu
0aaHCOBOM CTOMMOCTH AaKTHBOB AobkHHMKAa oT 300 MuumoHoB pyoOusen mo 1
MuJUIHapaa pyoei;

3) 20 mMmwumoHOB pyoOusiedt u 1% MpouEHT pa3Mepa CyMMBI MPEBBIIICHUS
0aaHCOBOM CTOMMOCTHM AaKTHBOB JOJDKHWMKA Han | MummmuapaoM pyoned mpu
0aaHCOBOM CTOMMOCTH aKTHUBOB JIOJDKHUKA CBbIIE | Musuinapaa pyosei.

Kpome goroBopa cTpaxoBaHHs, s BO3MEIIEHHUS YOBITKOB MOTYT

UCTIONB30BaTh  cpeacTBa kKommeHcamuoHHoro ¢onma CPO. 3akonomarens

! Keannna B.B. I'paxxpaHcKko-IpaBOBasi OTBETCTBEHHOCTh apOUTPAXKHBIX YIPABIIOMNX U 00ECIIeYHTEIbHBIE CPEICTRA
BO3MEIIEHHS TPUIHHEHHOTO MMH Bpeaa // Bectauk Towm. roc. ya-Ta. I[IpaBo. 2019. Ne32. C. 134,

2 Bapkanosa I'.W. T'paxkmaHcko-mpaBoBas OTBETCTBEHHOCTh ApOMTPAXKHOIO yIpasisitoiiero // ApOuTpakHbiil u
rpaxnanckuii mporecc. 2014, Ne5. C. 45.
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IpelycMaTpUBAeT BHECEHUE ApOUTPaKHBIM YIPABISIOIUM B KOMIIEHCALMOHHBIH
doun CPO ne menee 200 Twicau pyOneil, a MHUHUMaIbHBIA pa3Mep CaMOro
KOMIIEHCAllMOHHOTO (POH[IA T0JIKEH COCTaBIATh 50 MUIUIMOHOB pyOJIEH.

B cootBercTtBuu ¢ m.3 cr.25.1 ®3 Nel37 mnorepreBmnii UMEET MNPaBoO
o0paTtuThCcs ¢ TpeOOBAaHUEM O BBIIIATE U3 CPEACTB (POHAA CaMOperyaupyemoun
OpraHM3aluy, NpPU HEJOCTATOYHOCTHU CTPAaXOBOTO BO3MEIICHUS, BBIJIAYEHHOTO
CTPaXOBIIMKOM, M TaK K€ TMpU OTKaze apOUTPaKHOrO  YIPaBISIOLIErO
yJOBJIETBOPUTH TPeOOBaHUE MOTEPIEBILIETO WIH HEYOBIETBOPEHUE aApOUTPa’KHBIM
VOPABISIOIIMM 3TOTO TpeboBaHud B TedeHue 30 pabouymx [HEH € MOMEHTa
TPe/TbIBICHHS TPEOOBAHHS K HEMY. "

Takum o0pazom TpeGoBaHUS MOTEPIEBIIETO O KOMIEHCAIIMOHHOM BBIILIATE
NOJJIEXKAT YAOBIETBOPEHH IO MPU OJTHO BPEMEHHOM HAJUYMH CJIEAYIOIIUX YCIIOBHI:

1) Hanuuue penieHus cy1a O B3bICKAaHUU B T0J1b3Yy MOTEPIEBIIETO YOBITKOB;

2) HEAOCTAaTOYHOCTh CPEACTB, MOIYYEHHBIX MOTEPIEBIIUM JUIsI BO3MEIICHHUS
IPUYMHEHHBIX UM YOBITKOB B paMKax JOroBopa 0053aTeJbHOTO CTPaxXOBaHUS
OTBETCTBEHHOCTH;

3) oTka3z apOUTPaKHOTO YMPABISIONIETO YJIOBIECTBOPUTH TpeOoBaHUE
NOTEPIIEBIIErO O BO3MEIIEHNH P UYMHEHHOTO UM BPEZla WIIM HEYIOBIETBOPEHNE UM
3TOor0 TpeboBaHus B TeueHue 30 pabouux AHEH ¢ naThl NPEAbSIBICHUS 3TOTO
TpeOOBaHUS.

HecMoTpst Ha TO, YTO rpakJAaHCKO-IIPAaBOBAsi OTBETCTBEHHOCTh HACTYNAET IPU
HaJIM4YUM COCTaBa MPABOHAPYLIEHUS, IJS MOJYyYEHHUS KOMIIEHCAI[MOHHOW BBIMIIATHI
u3 KomneHcanumoHHoro ¢onaa CPO apOuTpakHOro yNpapisSIOIEro JA0CTaTOYHO
0Ka3aTh (DAKT HAIMYUS BUHBI APOUTPAK HOTO YIIPABIISIOMIETO.

[Ipu sTtom crout yuuthiBaTh, uro CPO apOUTPa’KHOTO YHPABISIOUIETO
OCYILECTBIIIET KOMIIEHCAlMOHHYIO BBIIIATy IOTEPIIEBIIEMY HE B CHIIy CBOEH

OTBCTCTBCHHOCTH, a 11O MIMPHUYMHC CO3AaHUA B CHITY 00 s13aTEJIbHBIX HpCI{HI/ICElHI/Iﬁ

1 O mecocrosrensHoCTH (GaHKPOTCTBE): DeaepanbHbIil 3aKk0H 0T 26 HOsI6. 2002 . Nel27-®3 // «Poccuiickas raseTa.
2002. Ne3077.

% Kpaunna B.B. I'paxxaaHCKO-TIpaBOBasi OTBETCTBEHHOCTh apOUTPaKHBIX YIPABISIOMIUX U 00ECIICUNTENBHBIE CPEICTBA
BO3MEIIEHYSI PUIMHEHHOTO UMH Bpeza // Bectauk ToM. roc. yH-Ta. [TpaBo. 2019. Ne32. C. 135.
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3akoHa KomneHcanmoHHoro ¢ouaa CPO, o0ecnednBaoIIEero HMMYIIECTBEHHYIO
oTBeTCTBEHHOCTh wieHOB CPO nepea noreprneBmmMM. AHAaJIOTHYHBINA BBIBOJI CIIETYET
CleNaTh U B OTHOILIEHUH JOTOBOPA CTPAXOBaHUS OTBETCTBEHHOCTH apOUTPaKHOTO
YOPaBJISIOWIEro. BplmaTta cTpaxoBOr0 BO3MELIECHUS OCYILECTBISECTCS HE B CHILY
OTBETCTBECHHOCTH CTPAaxOBIIMKa Iepe] MNOTEPHEBUIMM, a B CBA3M C TEM, 4YTO
CTpaxoBaTellb 3aCTPaxOBaJl CBOK OTBETCTBEHHOCTh IO JOTOBOPY CTpPaxOBaHHUS
TP IaHCKO-TIPABOBOI OTBETCTBEHHOCTH.

Takum obpasoM, JIOTOBOP CTpaxoBaHUs I'p @XIaHCKO-TIPaBOBOU
orBeTcTBeHHOCTH uJjieHa CPO m kommneHcaunoHHbld (poHny CPO BeicTynaroT B
KauecTBe CIIOCO00B 00eCIeYeHHsI UMYILIECTBEHHON OTBETCTBEHHOCTH apOUTPAXKHOTO
YIIPaBISOILETO.

B  wurore  rpaxnaHCKo-paBOBas  OTBETCTBEHHOCTb  apOUTPa’KHOTO
YIIPABJIAIOLIETO CBOAUTHCS K CIEAYIOLIEMY:

1)  apOuTpakHBI yUPABJISIONIMA MPUBJIEKAETCI K OTBETCTBEHHOCTH
TOJBKO B TOM CIIy4ae, €CJIM UM COBEPILIECHBI HENTPABOMEPHBIE NECHUCTBHUS U UMEETCS
IIOATBEPKAAIOLIEE ITO PELICHUE CYAa;

2)  apOWUTpaXHBIN YHPABISIFOIINN 00s3aH 3aKITFOUYHUTh JOTOBOP CTPaXOBaHMSI
OTBETCTBEHHOCTH M YYacTBOBaTh B (POPMHUPOBAHMHM KOMIIEHCAMOHHOTO (oHa
CPO;

3) dbopmoil  rpa’kJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH  apOUTPAKHOTO
YIIPaBJISIFOIIETO SBISIOTCS YOBITKU.

Cnenyrommii  BHJI OTBETCTBEHHOCTH apOUTPAXKHOTO YIPaBISIOLIEIO -
aJIMUHUCTPAaTHBHAs  OTBETCTBEHHOCTb.  JlaHHBIH  BUJ  OTBETCTBEHHOCTH
perynmupyercst 1.3, m.3.1 cr.14.13 Konekca Poccuiickoit ®enepanuu 00
aAMUHHUCTPATUBHBIX mpaBoHapymeHusx ot 30.12.2001 Nel95-®3 (nmanee - KOAII
P®D).2

! Keannna B.B. I'paxxpaHcKko-IpaBOBasi OTBETCTBEHHOCTh apOUTPAXKHBIX YIPABIIOMNX U 00ECIIeYHTEIbHBIE CPEICTRA
BO3MeIIlIeHHs IPHYUHEHHOTO UMM Bpena // Bectank Tom. roc. yu-Ta. [Ipao. 2019. Ne32. C. 136.

2 Koneke Poccuiickoii ®eneparii 06 aIMHHACTPATHBHBIX [PABOHAPYIICHUSX: (enepatbHbIil 3akoH ot 30 aek. 2001 T.
Nel195-@3 (pen. ot 01 amp. 2020 1.) // «Poccwmiickas razera». 2001. Ne256.
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I[Iynkr 3 cr.14.13 KoAIl P® pernaMeHTHpPYyEeT OTBETCTBEHHOCTH 3a
HEBBINOJHEHUE 003aHHOCTEN, KOTOPBIE TPEAYCMOTPEHBI B Pa3IUYHBIX MPOLETYP ax
OaHKpOTCTBA, €CcliM Takoe naeiicTBue (0e3aeicTBHE) HE COJMEPKUT OCHOBAHHE IS
YTrOJIOBHOM OTBETCTBEHHOCTH, KOTOpas mpeaycMorpeHa cT. 195 VYromosHOTrO
kojqiekca Poccuiickoit @eneparuu ot 13.06.1996 Ne63 (manmee - YK Pq))l ,TO €CTh
Takue JEHUCTBUS HE MPUYMHUIU KpyHHbIN yiiepO, [Ipu aTomM KpymHBIM yiiepoom
MPU3HAETCH yiepO B CyMMe, KOTOP bl MPEBBIIIAET J1BA MIJUIUOHA ABECTU MATHACCIT
ThICSY pyoseit (mpumedanue ct.170.2 YK P®). Hapymienue, npeaycMOTpeHHOE 1.3
cT.14.13 KOAII PO sBisieTcst nEpBUYHO COBEPIICHHBIM.

JlaHHOE aJIMUHHCTPATUBHOE IMPaBOHAPYIICHHUE BJICUYET 32 COOO0Il BBIHECEHHUE
peIyNpeKICHU ST WIK HAJIOKEHUE aIMAUHUCTPATUBHOTO mITpada pasmepe or 25 1o
50 TeIcsy pyOneit. CrnemyeT pacCMOTPETh CYIIHOCTh KaXKJA0T0 aJIMUHHUCTPATUBHOTO
HaKa3aH s, HA3HAYaeMoro JIJIsi apOUTPa>KHOTO yIIPABIISIOIIETO:

1) IIpenympexacHue - sIBASCTCS MEPOW aIMHUHHCTPATUBHOIO HaKa3aHHS,
BBIPAKEHHOW B O()UIIMAIIBHOM MOpPHUIAaHUK (U3UYECKOTO UJIU IOPUIANYECKOTO JIUIIA,
TaK e CTOUT YUUTHIBATh, UTO MPEIYNPEKICHIUE BHIHOCUTHCS B TUCEMEHHOM opMe.

2) AJIMUHHUCTPATUBHBIA 1ITpad — mpeacraBisieT coOOl JIEHEKHOE
B3bICKAHUE 32 COBEPILICHUE aIMUHUCTPATUBHOIO MPAaBOHAPYILICHU 5.

CyObeKTOM J1aHHOTO TPAaBOHAPYIICHUS SIBISETCS HEMOCPEACTBEHHO CaM
apOUTpaXHBIN yHOPABISIOMIMN, KOTOPBIA HE HCMOJIHSET BO3JIOXKEHHBIE HA HETO
o0si3aHHOCTH, ycTaHoBJeHHbIe D3 Nel27. CnegoBarenbHO OOBEKTHBHAS CTOPOHA
JJAHHOTO TIPAaBOHAPYILICHHUS 3aKJI0YaeTCs B HEHUCIOJHEHUU BO3JIOKCHHBIX Ha
apOUTPaXKHOTO YIIPABJISAIONIETO 00 13aHHOCTEH.

ITpu 3Tom 1m.3.1 cTaTeu ObLT BBeaeH DeaepanbHBIM 3aKOHOM «O BHECCHHH
W3MEHEHUN B OTJEJIbHBIE 3aKOHOJATENbHBIE akThl Poccuiickont dPenepamun» OT
29.12.2015 Ne391° Cratbst Gblia 1omosTHEHA 11.3. 1, TAHHBIH MyHKT Mpe1yCMaTpHBaeT

I[I/ICKBaJ'II/ICI)I/IK aliuIo B Ka4YC€CTBC 6633HBT€p HaATUBHOI'O AJIMUHUCTPATHUBHOT'O

! Yronosasrit kogexc Pocceniickoii ®eepariu [DneKTpoHHEIA pecype]: demepatbbiii 3akoH oT 13 moH. 1996 r. Ne63-
@3 (pen. ot 07 amp. 2020 r.) // CIIC «Koncynprantllmocy. URL: http://www.consultant.ru.

2 O BHeceHHH M3MCHEHHIl B OT/IE/IbHBIC 3aKOHOIATENbHBIC akThl Poccuiickoil Pexepawuu: GenepaabHbIi 3aK0H oT 29
nek. 2015 . Ne391-D3 (pen. ot 29 uroir. 2017 1.) // Cobpanue 3akononarensctBa P®. 2016. Nel. Y. 1. Cr. 11
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HaKa3aHWs 3a  COBEPIICHHE AaAPOUTPAXKHBIM  YTPABISIONIAM  TTOBTOPHOTO
aJIMUHUCTPATUBHOIO MpaBOHApylleHus, npeaycmorpenHoro m.3 c1.14.13 KoAlIl
P®. JuckBanudukaius 3akiodyacTcss B JMIICHUU apOUTPaXKHOTO YIIPaBISIONIETO
npaBa OCYIIECTBIATh MNPEANPUHUMATENBCKYIO JEATEIBHOCTh 1O YIIPaBICHUIO
IOPUAMYECKUM JIUIOM JINOO UMYIIECTBOM (u3nUuecKoro nuia. B mpexuen penakuuu
CTaThbU JIaHHBIM KBaNTM(UUMUPOBAHHBIA COCTaB OTCYTCTBOBaJ, a IMpPHU3HAK
MOBTOPHOCTH  YYUTHIBAJICS B  KAyeCTBE  OOCTOSITENBbCTBA,  OTATYAIOIIETO
aIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh. CormacHo 1m.3.1 cT.14.13 KoAIl P®
MOBTOPHOE HEUCIIOJIHEHUE apOUTPaKHBIM YHPABJISIONIMM CBOUX OOS3aHHOCTEH,
€CJIM B TAKOM JICHICTBUE HE YCMATPUBAETCS YTOJIOBHO HAKa3yeMoOe JIESTHUE, BICUET 32
co00i1 clieAyI0IINe BUAbI AIMUHUCTPATUBHOTO HAaKa3aHMUS:

— JTUCKBaTU(DUKALMIO TOJDKHOCTHBIX JIMI[ HA CPOK OT IIECTU MECAIEB /10
TpeX JIET;

- HAJIOXKEHUE AaJIMUHUCTPATHUBHOTO IITpada Ha IOPUAMYECKUX JIUI[ B
pasMmepe OT TPEXCOT MATUAECSTH THICAY JI0 OJJHOTO MUJUTMOHA PyOJIeii.

Cpok MCKOBOM AaBHOCTHU JIJISl JAHHBIX aJMUHHUCTPATUBHBIX MPABOHAPYIICHUIN
3 roga: a) c MOMEHTA BBISIBJICHUS (JISI1II€ECs] TPaBOHAPYIIICHUE);

0) ¢ MOMEHTa COBEpILICHUS (HE IJIsIIeecs MPaBOHAPYIICHUE).

Yrto kacaeMo cocTaBa AIMHUHUCTPATHBHOI'O IIPABOHAPYIICH U4

1. CyOBbeKT - apOUTpa)KHBIN yIIPABIISIONIHIA;

2. OOBeKT - 00111eCTBEHHBIE OTHOIIEHUS B chepe OaHKPOTCTBA,

3. OOBEeKTUBHAS CTOPOHA - (PAaKT HAPYIICHUS;

4. CyObeKkTUBHAs CTOPOHA- BUHA B (DOpME YMBICIIA UM HEOCTOPOKHOCTH.

Jlanee BO BTOpOM rjaBe CBOEH BBIMYCKHOU OakajaBpCcKoil paboThl s OoJjiee
OAPOOHO PACCMOTPIO AIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, UCTIOBL3Y S HE TOJIHKO
TEOPETUYCCKUEC JaHHBIC, HO U NP aKTHICCKHE.

Crnenyrommii  BHJI OTBETCTBEHHOCTH apOUTPAXKHOTO YIPABISIONIETO -
YrOJOBHAsA OTBETCTBEHHOCTh. B oTnuuwne ot m.3, 3.1 c1.14.13 KoAIl PO B YK P®
HE COJEp’KaThCsA CTATbHM, KOTOPBIE TOBOPAT O MPHUBIIEYEHUSI K OTBETCTBEHHOCTH 3a

HCUCIIOJTHCHHUC 00513 aHHOCTCﬁ, NpeaAyCMOTPCHH bIX 3aKOHOaTCIIbCTBOM 0
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OaHKpOTCTBE. YTOJOBHAas OTBETCTBEHHOCTh apOUTPAKHOTO  YMPABJISIIOIIETO
permamentupyercsa cr.195 YK P®, nanHasd BuJ OTBETCTBEHHOCTb HACTYMNAaeT 3a
HEeIpaBOMEpPHBIE IeUCTBUS NMPU OaHKpoTcTBE. K TakuM IeHCTBUSM OTHOCSATCS:

1)  COKphITHE UMYIIECTBA, KAKUX-THOO CBEICHHI 00 ITOM MMYIIECTBE, TaK
KE 0 ero pazMepe, MECTOHAXOXKJECHUH, J1U00 MHON MHPOopMaluu 00 MMYIIECTBE, B
TOM 4YHCIE COKpbhITHE HHPOpMalMd O Pa3JIMYHBIX HMYILIECTBEHHBIX IIpaBax,
MMYIIECTBEHHBIX 00SI3aHHOCTSX;

2) mepemavya apOUTPaXKHBIM YIPABISAIONIMM HMMYIIECTBA BO BJIaJICHUC
WHBIM JIIaM, OTUY>KJICHUE WM YHUUYTOKEHUE UMYIIIECTBA;

3) COKpPBITUE, YHHUYTOXEHHE, (anbcHUPUKaUg OyXraaTepcKOd M HHOU
YYETHOW  JOKYMEHTAllUM,  OTPaKaoUIEd  SKOHOMHYECKYIO  JESATEIbHOCTH
IOPUUYECKOTO JIMIA UM UHIUBUAYAJIBLHOTO MPEApU HUMATEIIS.

BriiensaroTes cieayronme Mepbl yTOJOBHOM OTBETCTBE HHOCTH:

- mrpad B pazmepe ot 100 Tricstu 1o 500 Thicsu pyOseit uiu B pazmepe
3apaOO0THOM MIATHI UJIM MHOTO JOX0/1a OCYKIAESHHOTO 3a nepuoA ot 1 roaa ao 3 ner;

- OorpaHUYeHHE CBOOO/IbI HA CPOK JI0 2 JIET;

— NPUHYIUTEIbHBIE Ppa0OTHI HA CPOK JI0 TPEX JIET;

— apecToM Ha CpPOK J0 6 MeCSIIEB;

— JUIIEHUEeM CBOOOJBI Ha CpoK 110 3 yieT co mrpadom B pazmepe 1o 200
ThICAY pyOJIel WK B pazMepe 3apab0THOM MJIAThl MJIM MHOTO 10X0Aa OCYKJIEHHOTO
3a nepuof A0 18 mMecsitieB mu60 6€3 TakoBOTO.

ApOUTpaXHBIN yHPABISIIONIUNA CTAHOBUTCS CYOBEKTOM MPECTYIUICHUS 10
JIaHHON CTaThe MpU YCIOBUM, YTO UM COBEPUIEHO OJHO W3 BBIIICHA3BAHHBIX
nevictBuil. OHAKO JaHHbBIE COCTABbl HE UMEIOT HUYEro OOIIETO U HE COOTHOCSTCS C
coctaBamu 3akperuieHHbIMA B KOAIT PO.

Uro kacaemo c1.196, c1.197 VYK P®, perymupyrommux yroioBHYIO
OTBETCTBEHHOCTh 3a NpelHaMepeHHOoe W (UKTUBHOE OAHKPOTCTBO, TO B COCTaBe
JAHHBIX MPECTYIUICHUSX ONpeJeieH MOAPOOHBIA CHUCOK TEX CYOBEKTOB, KOTOpHIE
HECYT OTBETCTBEHHOCTb:

a) pyKOBOAUTEIb WIH YUpEAUTENb (YUaCTHUK) IOPUAUUYECKOTO JIUIA;
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0) TrpaxmaHuH, B TOM YHCIE WHIUBUAYAIbHBIH TIPEINPUHUMATED.
ApOUTpaXHBIN YHPABISIIONIMI HE OTHOCHTBCA K CYObEKTaM OJTHX YTOJOBHBIX
MPECTYIUICHUH, TTOCKOJBKY B CHJIY CBOETO CTaTyca YMNpaBISIOMIUNA yTBEPKAACTCS
CyIOM Tociie BO30YXXIeHHus Jena O OaHKpPOTCTBE, KOTJAAa YK€ MHPHUCYTCTBYIOT
NpU3HaKu OaHKPOTCTBA. JTO HAMPSAMYIO MCKJIIOYAET COBEPIICHHE apOUTpPaXKHBIM
YVOPABISAIOMIUM  JEUCTBUN, KOTOpbie OBl TOJKOBAIMCH 3aKOHOJATENEM Kak
OOBEKTUBHASI CTOPOHA (PUKTHUBHOTO U MPEAHAMEPEHHOTO O aHKPOTCTBA.

Takum oOpazoM, ¢urypa apOUTPa)KHOTO YMPABJIAIONIETO OO0JadacT PAIOM
cnenuuUecKux 4YepT B CHUITY, OE3yCJIOBHO, €r0 HEMOCPEACTBEHHOTO H IPSIMOTO
ydacTusi B paMKax OaHKpPOTCTBA M B KaXJOH €ro mporeaype. 3aKOHOAATEIbCTBO
periiaMeHTUPYeT OIpEeACIICHHbIE phlUard [JIsi KOHTPOJIA 3a JEATEeIbHOCTHIO
apOuTpaxHOTO ympasisitomero. K TakoMmy psldary OTHOCHUTCSI HEMOCPEACTBEHHO
CPO apOuTpa)kHOr0  YHOpPAaBISAIOIIETO, KOTOPOE CJEIUT 3a JESITEIbHOCTb
YIPaBISIONIETO C MOMEHTA MPUHSTUS €ro B CBOM ujieHbl. B camom Hauanme CPO
BBIIBUTAET yXX€ psAA  TpeOOBaHUI, KOTOPHIM  YIPABIAIOUUN  JTOJDKEH
COOTBETCTBOBaTh, U B mnocieayiomeM CPO cieaur 3a AeATEIbHOCTHIO CBOETO
apOUTPaXHOTO YMpaBIsomero. Tak MOXXHO BBIIEIUTh CIEAYIONIME phluaru
KOHTpOJIsi: coOpaHHUe KpPEAUTOPOB, PErYIUPYIOMUNA OpraH, HENOCPEACTBEHHO
apOuTpaxHblii cyna. Bce oHM oOecneduuBalOT MPaBOMEPHOCTb JIESTEIbHOCTU
apOUTPaKHOTO YIPABJISIONIETO B KAXKI0M Ipoliie 1ype OaHKPOTCTBa.

CTouT Tak XK€ YYUTHIBATH, YTO JCATEILHOCTh apOUTPAKHOTO YTPABJISIOIIETO
HE SBISETCS TMPEINPUHUMATENBCKONW, €ro JeSTeIbHOCTh TMPEACTaBIseT COO0O0M
UCKITIOYUTETHHO npoheccHoHATBHYIO. CoOTBETCTBEHHO, apOUTpaKHBIN
YIOPaBISIOMUN  JOJDKEH JIEMOHCTPHpPOBaTh, YTO OH OCYIIECTBJSIET CBOIO
JeSATeTbHOCTh JTOOPOCOBECTHO M Pa3yMHO, a TaKXKE€ B paMKaxXx M BO HCIIOJHEHHE
BO3JIOKEHHBIX Ha HETO MpaB U 003aHHOCTEH.

Yro xacaeMO OTBETCTBEHHOCTH apOUTPaKHOTO YIPABJISIIONIETO, TO JaHHBINA
BOTIPOC SIBIISIETCSI OHUM M3 KITIOYEBBIX. JTO, 0€3YCIOBHO, CBA3aHO C TOBBIIICHHBIM
BHUMaHHE K apOUTPaXHOMY YMPABISIONIEMY, IOCKOJIBKY OH OCYIIECTBIISIET

KJIIOYEBYIO POJIb B MPOIEaype 0aHKPOTCTBa (HECOCTOATENbHOCTH). Pa3zHooOpasue u
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MacmrTad ero AeHWCTBUIA COMOCTABIISIETCS C BUAAMU OTBETCTBEHHOCTH, K KOTOPBIM OH
MPUBJICKACTCS 3@  HApPYIICHHWE  MPEANHCAaHHBIX €My  3aKOHOJATeIIbCTBOM
00s13aHHOCTEM.

OmnpeneneHHo, Bce OOJIBIIE YCHIMBACTCS OTBETCTBEHHOCTH apOMTPAXKHOTO
yrpasisomero. Ho, HeCMOTps Ha 3TO, TOJBKO HMHCTHUTYT OTBETCTBEHHOCTH
MO3BOJISICT TpEeceKaTh 3J0YIMOTpeOJICHHE apOMTpaXKHBIM YIPABJISIOMUM CBOHUMH

npaBaMH.
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2. OCHOBAHUSI AIMAUHUCTPATABHOM OTBETCTBEHHOCTH
APBUTPAXKHOI'O YIHPABJIAIOILIEI'O

2.1 AIlMI/IHI/ICTpaTl/IBHaH OTBECTCTBCHHOCTD apﬁquamnoro YHOpaBJaAOIiero B

npouexypax 0aHKpPOTCTBA

AIMUHUCTpaTUBHAS ~ OTBETCTBEHHOCTb  apOMTPaKHOTO  YIPaBJISIIOIIETO
perymupyercst .3, m.3.1 c1.14.13 KoAIl P®." D10 cBsA3aHO C TeM, YTO COBEPIICHHE
NEWCTBUM, MOANAQNAOMMX 1OJ  NPHU3HAKH  COCTABOB  aJIMMHUCTPATUBHBIX
MpaBOHApyLIeHU, npeaycMoTpeHHbIX Mm.1, m.2 cT.14.13 KoAIl P®, B0O3MO)KHO
TOJIbKO MPU HATMYUH NPU3HAKOB OAHKPOTCTBA, TO €CTh B TEX YCJIOBUSX, KOTJa €lle
apOUTpaXHbIN cyJl HE BO30yIui Jei0 O OAHKPOTCTBE, TaK K€ HE MPOBOJUTCS HU
OJHA W3 TMpoueayp OaHKPOTCTBa, B KOTOPOW MOr Obl NPUHUMATH Y4acTue
apOuTpakHbIil ynpaistomuid. CylniHOCTh aJIMUHUCTPATUBHOIO MPAaBOHAPYIICHUS
3aKJII0YaeTcs B TOM, UTO 3TO MPOTHUBOIIPABHOE, BUHOBHOE JAelcTBUE (O€31eHCTBUE)
GU3MYeCKOro  WJIM  IOPUAMYECKOro  JIMIa, 3a  KOTOPOE  YCTAHOBJIEHA
aJIMUHUCTpPATUBHASI OTBETCTBEHHOCTb.

AJIMUHUCTpPaTUBHAsI ~ OTBETCTBEHHOCTh  HACTYyNaeT 3a  HEBBIIIOJIHEHUE
apOUTPaXXKHBIM YIPABIAIONIMM CBOMX OO0S3aHHOCTEM B pPa3IMYHBIX MOpOLEaypax
OaHKpPOTCTBA, TPHU YCJOBHHM, YTO Takoe JecicTBUe (0e31eWCTBHE) HE CONEPIKHUT
OCHOBAHME JJIsl YTOJOBHOMW OTBETCTBEHHOCTH, KOTOpas mpeaycMmoTpeHna cr. 195 VK
P®? TO ecTh TaKUe AEHCTBUA He OPUYMHWIN KpynHbIU yiiepO. [Ipu 3TomM KpynHbIM
yiepooM B cooTBeTcTBUU ¢ npuMedanueM K cT.170.2 YK P® npusnaercs ymep0 B
CyMMe, KOTOPbII MPEBHIIIAET J1Ba MUJUIMOHA ABECTH MATHIECAT ThICAY PYOsICH.

Hapymienune, npeaycmorpennoe m.3 cr.14.13 KOAII P® sBnsercss nepBUYHO

COBepIIeHHBIM. JlaHHOE aJIMHUHUCTPATUBHOE MPaBOHAPYIIIEHHE BJICUET 3a COOOMU

! Konexc Poccuiickoii deneparui 06 aIMHHACTPATHBHBIX PABOHAPYIICHMSX: (enepanbHbiii 3akoH ot 30 xek. 2001 T.
Nel195-®3 (pen. ot 01 amp. 2020 r.) // «Poccuiickas razera». 2001. Ne256.

2 VronoBHslit Kogeke Poccuiickoit dexeparmu [DnekTpoHHbIT pecype]: penepaabHbIil 3akoH oT 13 uron. 1996 r. No63-
@3 (pen. ot 07 amp. 2020 r.) // CIIC «Koncynsrantllmocy. URL: http://www.consultant.ru.
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BbIHECEHUE MPEAYNPEKICHUS] WIM HaJIOXEHHE aJIMUHHUCTPAaTUBHOTO MTpada
pa3mepe ot 25 a0 50 Teics4 pyOei.

CyObekToM MpaBOHAPYIIEHUS B JaHHOM cliydae sIBISE€TCS apOUTpaskKHbIN
YIIPaBIISIONIHNA (CTIEIMATBHBIN CYOBEKT B chepe HeCOCTOSATETLHOCTH, O aHKPOTCTBA).
OObeKTHBHAsE CTOpOHAa B CBOIO OdYepeJb 3aKIIOYaeTcsi B  HEUCIOJHEHHUH
apOUTPAKHBIM yIIPABISIOMUM 00 A3aHHOCTEH.

[Tynkt 3 c1.14.13 KoAIl P® nMeet G1aHKEeTHBIN, OTCHUIOYHBIN XapakTep. DTO
NpOSIBIIIETCA B TOM, UYTO B KaXKIOM OIPEJEICHHOM Cliy4ae MPUMEHSIOTCS
COOTBETCTBYIOLIME HOPMBI 3aKOHOJaTenbcTBa. CoCcTaB MpaBOHAPYIICHHS B TaHHOM
ciydyae (popMaibHBIA, MOCKOJIBKY ISl MPUBJIECYEHUE apOUTPAKHOTO yIIPABISIOIIETO
K OTBETCTBEHHOCTHU HE TpeOyeTCsl HaCTyIJIEHHE KaKuX-I100 OOIIECTBEHHO OMACHbBIX
NOCJIEICTBUH, BKJIIOUAsi HApyUIEHHE MPaB KpPeaUTOPOB.

Cratbs 14.13 KoAlIl P® Owuta nononnena n.3.1. JlanHbIH TYHKT ObUT BBEJCH
®enepanbHbIM 3aKOHOM «O BHECEHUU M3MEHEHUI B OTJENbHbBIC 3aKOHOJATENIbHBIE
akThl Poccuiickoit ®eneparmm» ot 29.12.2015 Ne391'. 3akomomarens 3akpermi
OTBETCTBEHHOCTh apOUTPAKHOTO YIPABIISAIOIIET0 3a COBEPIIEHHWE UM IOBTOPHOTO
IIpaBOHApYILICHU, npeycMOTpeHHOTO 1.3 cT.14.13 KoAIl P®, a Takxke ycTaHOBHI
HakKa3aHUe B BHUJE NUCKBaIH(pUKAuU. [Ipy 3TOM CTOMT y4uTHIBaTh, YTO paHee
INOBTOPHOCTh  COBEPILEHUS aJMUHUCTPATUBHOTO MPaBOHAPYILEHHUs SBIISAIACH
00CTOSITENIbCTBOM, OTATYAIOLUIUM OTBETCTBEHHOCTH apOUTPaKHOTO YIPABJISIONIETO.

CymHocTh  ODUCKBAIM(PUKAIMK, KaK  aJIMUHUCTPATUBHOTO  HaKa3aHUS
3aKJII0YaeTcd B TOM, 4YTO apOUTPaXHBIA YMPABIAIOMIMN OTCTpaHSETCS OT
HCTIOJIHEHUSI CBOMX O0SI3aHHOCTEH, a Takke McKIrovaercs u3 dieHoB CPO Ha cpok
or 6 MmecsneB Ao 3 jer. [IpumeHeHMe K yIpaBisIONIEMYy Haka3aHUs B BUJIE
TUCKBaJM(UKAIMU BJIEYET 3a COOOW OTCTpaHEHHWE YIPaBISIONIETO OT HCIOIHEHUS
BO3JIOKEHHBIX Ha HErO 00s3aHHOCTEH.

B teuenune 3 pabouux gHEH ¢ JaThl MOJIYYEHHUS BCTYIHUBIIETO B 3aKOHHYIO

CUJIy PpelieHus cyjJa O JUCKBaIU(PUKAUMKU apOUTPAKHOTO  YIPaBISIOLIETO

! O BHeceHHH H3MEHEHHI B OT/ENbHBIC 3aKOHOAATEIBHBIC akThl Poccniickoit Meneparuu: (eaepatbHbIil 3aK0oH 0T 29
nek. 2015 . Ne391-D3 (pen. ot 29 uron. 2017 1.) // Cobpanue 3axkonogarensctBa PO. 2016. Nel. Y. 1. Cr. 11.
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(e nepanbHbIi OpraH UCIIOIHUTENBHOM BIACTH, OCYIIECTBISAIOMU N (OPMUPOBAHKE U
BEJICHUE peecTpa AUCKBaMU(pUIUpoBaHHBIX Jull, yBeaomisier CPO apOutpaxHoro
VOPABISIOMIETO O ero AuckBanudukanuu, npepocrasisas CPO Bcrynusuiee B
3aKOHHYI0O CHJIy pEIIeHHe Ccyaa O JUCKBaTUUKAIMK  apOUTPaxxHOTO
YIIPABJISIOLIETO.

CPO apOutpaxHOro ympapisiollero B TeueHUEe 3 paboyux OHEW C JaThl
MOJyYeHHs] TAaKOTO YBEJAOMJICHHS HAMpaBisieT B apOUTPaKHBIN Cy[, YTBEpP.IUBIIHA
apOUTPaXKHOTO YyMpaBJSIOIMIEr0o B JieJe O OaHKpPOTCTBE, XoAaTalcTBo 00
OTCTPAHEHUH YIPaBIIAIOMIETO OT UCIIOJHEHHS BO3JIO)KEHHBIX HA HETO 00s13aHHOCTEH
B zieie o OankporcTBe. [Ipu 3TOM, OTMEHA CyAeOHOTO akTa O JAMCKBaJIUPUKAIIUU
apOUTPaXKHOTO YIPABJSIONIETO HE SBJSETCS OCHOBAaHMEM JJIsI BOCCTAHOBIICHUS
VIOPaBISIOMIETO APOUTPAXKHBIM CYJOM JUIsl MCIIOJHEHHS] BO3JIOKEHHBIX Ha HEro
00s13aHHOCTEH B Jiejie 0 OAHKPOTCTBE.

B n.3.1 cr.14.13 KoAIl P® Ttosibko 0oaMH KBaTu(UUUPYIOMHUA TPHU3HAK, a
UMEHHO MOBTOPHOCTb COBEPILIEH UsI apOUTpa’KHBIM YHPABJISIOIIAM

npaBoHapymieHus. TakuMm oOpa3zom i KBamu(UKAIMK MpaBoHApyIIeHus 1o 4. 3.1

CT. 14.13  KoAIl @ P®  HeoOXOguMO  YCTAaHOBUTh  BBIIICHA3BaHHBIN
KBATM(UIMPYIOIIMA NPU3HAK - TMOBTOPHOE COBEPLICHUE aJMUHUCTPATHUBHOIO
[IPaBOHAPYILECHHU .

Cornacio 1.1 cr.4.3 KoAIl P® mnoBTOpHOE COBEPLIEHHE OIHOPOJHOTO
aIMAUHHCTPATHUBHOIO NPAaBOHAPYIIEHUS — 3TO COBEPLICHHE aJMUHUCTPATUBHOIO
paBOHApYyIIEHUsT B  MEpUOid, KOTrJga JIMIO  CYMTAEeTCs  MOJBEPTHYTHIM
aIMUHUCTPAaTUBHOMY HakKa3zaHuioo B cooTBerctBUM co cT. 4.6 KOAIlI PO 3a
COBEpUIEHUE OJHOPOJHOIO aJMHHHCTPAaTUBHOIO IpaBoHapyuieHHus. COriacHo CT.
4.6 KoAlIl P® nuio, KOTOpoMy Ha3HAYE€HO AJAMUHHCTPATUBHOE HAaKa3aHHE 3a
COBEpUIEHUE aJIMHUHHCTPATUBHOTO IPAaBOHAPYIICHHUS, CUYUTAETCS MOJABEPIHYTHIM
JAHHOMY HAKa3aHWI CO JHA BCTYIUIEHHS B 3aKOHHYK) CHIIy ITOCTAHOBJIEHHS O
Ha3HAYEHUU AJMUHUCTPATUBHOTO HAKa3aHUsS /10 MCTEUEHHUS OJHOrO rojia CO JHS

OKOHYaHUus MCIIOJIHCHHA JaHHOI'O IIOCTaHOBJICHUA.
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KonuyecTBO ~ aJMUHUCTPATUBHBIX  NPaBOHAPYIIEHHH,  COBEPLIEHHBIX
apOUTPaKHBIM YTIPABIAIOIIUM MHOXECTBO. JTO B OIPEACICHHOW Mepe SBISETCS
CIIEICTBUEM HaNW4Us Yy apOUTPpaXKHOTO YNPAaBJISIOWIETO IMIHUPOKOTO KpyTa
NOJIHOMOYMH M 00s3aHHOCTEW. CTOMT MPHUBECTH KPATKHA CHUCOK BO3MOKHBIX
aAMUHUCTPATUBHBIX MPABOHAPYIICHUN:

1) HecoOMrOIEHUE CpPOKAa YBEIOMJICHHS O IMPOBEJCHUH COOpaHUs KPEIUTOPOB,
KOTOPBIN cOocTaBisieT He MeHee 14 nHell o naThl mpoBeaeHus cobpanus (.4
cT.13 @3 Nel37);

2) HecoONMOACHNE CpoKa TIPOBENCHHS COOpaHWsl KPEAUTOPOB, KOTOPOE
OPOUCXOJUT MO TPeOOBAHUID KOMHUTETA KPEOUTOPOB, KOHKYPCHBIX
KkpenutopoB (1.3 ct.14 ®3 Nel27);

3) HapymieHHe cpoka BKIIOUCHUs B EMUHBIN (enepanbHbBIi peecTp CBEACHUH O
OaHKPOTCTBE JaHHBIX O pe3yJibTarax HHBeHTapu3anuu (1.2 crt. 129 O3
Nel27);

4) mapymieHre cpoka MyOIMKaIK OT4eTa 00 OI[CHKE MMYIIECTBa JODKHUKA (IT. 1
cT.130 @3 Ne127);

5) HapylieHHe YCTAHOBICHHOW OUYEPEJIHOCTH YIOBJICTBOPCHUS TpeOOBaHHMIA
KPEAUTOPOB II0 TEKYIIUM 00s13aTeIbcTBaM J0JDKHUKA (11.2 ¢T.134 d3 Nel 27).
Takum oOpa3oM, aJAMHUHUCTpPAaTMBHAs OTBETCTBEHHOCTh apOUTPaKHOTO

VIOPABJISIOIIETO TMPOSBISIETCS BO MHOTMX acnekrax. llomuMo mnpaBoHapyuieHUH,
npeaycMoTpeHHbix 1.3, m.3.1 cT.14.13 KoAIl P®, 3akoHoaTeneM BhIACIACTCS P
HapylIeHWI, HampsMyl CBS3aHHBIX C OCYILIECTBISIEMBIMU  apOUTPAXKHBIM
YOPABJSAIOMIMM B TIpOIeAypax OaHKpPOTCTBA MOJHOMOUYUAMHU. boiiee Toro, mogo0HOE
BBIJICJICHUE PAa3UYHBIX MpaBoHapymieHuii B pamkax crateii KoAIl PO,
perJaMeHTUPYIOIUX JCHCTBUS YOPABISAIOMIET0 W TMOPSAOK WX HMCIOTHEHUS
yKa3plBaeT Ha TMOBBIIEHHbIE TpeOOBaHUA 3aKOHOJATENs K JIESATEIbHOCTH
apOUTPaXHOTO  yIpaBiAmOImIero. BaHKPOTCTBO (HECOCTOSTEIBHOCTh) SIBISAETCA
KpailHE  CJIOXHBIM  HHCTUTYTOM. JleSITENbHOCTh  KaXKIOTO0  apOUTPaKHOTO
VOPABISIOMIETO  JIOJKHA OBITh  KA4eCTBEHHOW, 3aKOHHOM U OE€3yCIIOBHO

I[06p000 BECTHOM. AI[MI/IHI/ICTpaTI/IBHa}I OTBECTCTBCHHOCTD 3a HapylmicHHue
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3aKOHOJATEeNIbCTBA O  OAHKPOTCTBE  (HECOCTOSITELHOCTH)  CIYXHUT  HEKHUM
MHCTPYMEHTOM JIJIsl UCKIIIOUEHUS apOUTPaKHBIX YIPABISIONIUX, HE BBIMTOIHSIIOMINX
JTOJDKHBIM  00pa3oM CBOUX OOSI3aHHOCTEH M TOJHOMOYHUH, HEMOCPEICTBEHHO

IPUOOPETEHHBIX BMECTE CO CTATYCOM apOUTPaKHOTO YIIPABJIISIOIIETO.

2.2 Tlopsiiok mpuUBJIeYeHNUsI K AAMUHUCTPATUBHOH OTBETCTBEHHOCTH

apOUTPAKHOTO0 YIIPABJISIONIET O

AnMmuHUCTpaTUBHOE mpou3BojactBo mno m.3, 3.1. cr. 14.13 KoAIl P®
BO30y>Kaercs mo npasuiam cT. 28.1 KOAII PO®.

[ToBogamu BO30OYXA€HUS aAMHUHUCTPATUBHOIO Jejia B COOTBETCTBUU TI.1.1
cT.28.1 KoAIl P® sBastores:

1)  HEHmOCPEICTBCHHOE oOHapyKeHue JIOJIKHOCTHBIM JIUIIOM,
YIIOJTHOMOYEHHBIM COCTAaBJISITh MPOTOKOJIbI 00 aJMUHUCTPATH BHBIX
MPaBOHAPYIICHUSIX, JOCTATOUYHBIX JAHHBIX, YKAa3bIBAIOIIMX HAa HaJIW4YUE COOBITHS
aMUHUCTPATUBHOTO MPABOHAPYIIICHUS;

[IpumepoM JaHHOTO TOBOJIA MOXKET SIBISATHCS PE3yJbTaThl OCYIIECTBICHHOMN
MPOBEPKHU JICATETLHOCTH YTPABIISIIONIETO, B XOJE€ KOTOPOMl BBISBICHBI (DAKTHI,
CBUJICTCILCTBYIOIIME O  COBEPIICHUM  YMPABJSIIONIUM  aJMUHUCTPATUBHOIO
MpaBOHAPYILICHH .

2)  Marepuabl, COepIKaIlne JaHHbIC, YKa3bIBAIOIIUE HA HAINIHE COOBITHS
aIMUHUCTPATUBHOTO MpaBOHAPYILICHHUS, KOTOpbIC MOCTYTHUJIH u3
MPABOOXPAHUTEIbHBIX OPraHOB, B TOM YHCJIE€ U3 JPYTUX TOCYJAapPCTBEHHBIX OPTaHOB,
OpraHOB MECTHOTO CaMOYIIPaBJIEHUS U OT 00 IIECTBEHHBIX 00hEIMHEHUH;

3)  cooOuieHuss U 3asBiIcHUSA (DUINYCCKUX M FOPUIAMUYCCKHUX JIUI, a TAKKe
COOOIIeHNss B CPEJCTBaX MacCOBOW wuHGOpMAaNWU, COACpKAIINE JaHHBIC,
YKa3bIBAIOIINE HAa HAJIMYKE COOBITUS aIMUHUCTPATUBHOTO MPABOHAPY IIICHUS;

4)  3agBiCHHSA JIMI, YYAaCTBYIOIUIMX B Jelie O OaHKPOTCTBE, W JIHII,
YY4aCTBYIOIIUX B apOUTpaXHOM IIpoliecce Mo Jejy O OaHKpPOTCTBE, OPraHoOB

yHpaBJICHUA AOOJDKHHKA - IOPUIUYCCKOIO JiMIa, CﬂMOpCFYﬂpreMOﬁ OpraHu3anuuun
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apOUTpaXHBIX YIPABISIONINX, COJAEpPKAIIME JOCTATOUYHbIE JaHHBIC, YKA3bIBAIOIIHE
Ha HAJIMYUE COOBITUS aIMUHUCTPATHBHOTO MPABOHAPY IIICHUS.

KonkpeTHple [€71a O MNOpPHUBICYECHHHM YOPABISIOMIUX K OTBETCTBEHHOCTH
paccMaTpUBAIOTCSA B COOTBETCTBUM C I'IaBOM 25 ApOUTPaKHOIO MPOIECCYaTBbHOTO
Konexca ot 24.07.2002 . Ne95-d3* (manee - AIIK P®). Uto kacaeMo 3asiBICHUS O
MPUBJICYEHUU K OTBETCTBEHHOCTH, OHA MOJAETCs B apOUTPaKHBIA Cya MO MECTY
HaXOXJCHUSI WJIM MECTY >KUTEIhCTBA YIPABISIONIET0, B OTHOIIEHUH KOTOPOTO
COCTAaBJIEH  MPOTOKOJ 00  aJMUHUCTPATUBHOM  MpaBoHapyiieHuu. Eciwm
apOUTpaXHBIN YIPaBJISIOMIUN yPaBISIONMNA MPUBJIEKAETCA 3a aIMUHUCTPATUBHOE
IIPaBOHAPYILIEHUE, COBEPUICHHOE BHE MECTa €ro HaxOXIEHUS WIM MeCTa €ero
YKUTEJIbCTBA, 3asBJICHUE TIOJJAETCS B apOUTPAXKHBIN CyJT HEIOCPEJACTBEHHO MO MECTY
COBEPILICHUS aIMUHUCTPATUBHOIO MPAaBOHAPYIICHU .

B c1.125 ATIK P® onucansl o61me TpedoBaHUS K 3asIBICHUIO O TPUBIICYCHUHU
K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH UL, OCYLIECT BIISTFOLIUX
IpeANPUHUMATENCKYI0O U WHYI0O SKOHOMHYECKYIO AEATEIbHOCTh, O0JgHAKo cT.203
AIIK P® ycranaBnmuBaeT KOHKpPETHbIE TpeOOBaHUS, B 3asABICHUU JIOJIKHBI OBITH
yKa3aHbl:

1) naTa ¥ MecCTO COBEpIIEHUS ACUCTBUI, KOTOPbIE MOCITYKUJIN OCHOBAaHHUEM
JUTSI COCTaBJICHUS TPOTOKOJIa 00 afMUHUCTPATUBHOM MTPaBOHAPYIIICHUH;

2) NODKHOCTB, (DaMUJIMS ¥ WHHUIMANIBI JINIA, COCTABMBIIETO IMPOTOKOJ 00
aAMUHUCTPATUBHOM MIPABOHAPYIICHUY;

3) cBeneHus O JMIE, B OTHOLIEHWH KOTOPOTO ObUI COCTaBJEH MPOTOKON 00
aIMUHUCTPATUBHOM IMPABOHAPYIICHUY;

4) HOPMBI 3aKOHa, MpeyCMATPUBAOIINE aIMHUHHUCTPATUBHY IO
OTBETCTBEHHOCTb 3a J€HCTBUS, KOTOPHIEC SBIIAIOTCS OCHOBAHUEM JJIsI COCTAaBIICHUS

MPOTOKOJIa 00 aIMUHUCTPATH BHOM MIPAaBOHAPYIICHHH;

! ApOuTpakHbIi MpoliecCyanbHbI Koaeke Poccuiickoit Denepanuu [DIEKTPOHHBIN pecype] : genepalbHbIi 3aKOH OT
24 mron. 2002 r. Ne95-®3 (pen. ot 08 uron. 2020 1.) // CIIC «Koncyaprantllmrocy. URL: http://www.consultant.ru.
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5)  TpeboBaHWe 3asfBUTENSI O TPHUBICYCHHH K aJMUHUCTPATHBHOU
OTBETCTBEHHOCTH.

6) Tak ke K 3asBJICHHIO NMPWIATalOTCS MPOTOKOJ 00 aIMHHUCTPATHBHOM
MPaBOHAPYILICHUH U MPUJIaraeMble K IPOTOKOIY JOKYMEHTBI, a TAK)KE YBEIOMIICHUE
O BPYYEHUH, MOATBEPKAAIOIIEE HAMPABICHUE KOTUU 3asBJIICHUS YIIPABIISIOIIEMY, B
OTHOIIIEHHMH  KOTOPOTO  COCTaBJIieH  MPOTOKOJA 00  aJMUHUCTPATHUBHOM
npaBoHapymieHuu. IIpoTtokon 00 agIMUHUCTPATUBHOM TNIPaBOHAPYUICHUH B
OTHOIIIEHUH apOUTPAXKHOTO YIPABJISIOWIEIO BIIPABE COCTABIATH OIpPEJIETIEHHBIC
JIOJDKHOCTHBIE JHI B cooTBeTcTBUU ¢ ILIL10 1m.2 ¢1.28.3 KOAII P®, a nmenHo
JNOJDKHOCTHBIE — JMLa  (pelepalibHOrO  OpraHa  MCIOJHUTEIBHOM  BJIACTH,
OCYILECTBIIAIONIET0 (GYHKIMU TO KOHTPOJIO (HAA30py) 3a JEeSITENbHOCTHIO
CaMOPETYJIMPYEMbIX OpTaHU3ALMI apOUTPAXKHBIX YIPABIAIONMX. TakuM opraHom
apisgercss DenepanbHOM CHYKObI TOCYIApCTBEHHOM perucTpamuu, KajaacTtpa Hu
kaprorpaduu (Pocpeectp) u ero TeppUTOpHAIbHBIE OpTaHbl. 3asBJICHUE O
NPUBJICYCHUU JIUIAa K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH HAINpaBisieTca B
apOUTPaKHBIN CyJl B TEUEHHE TPEX CYTOK C MOMEHTa COCTAaBIEHHUS MPOTOKOJA.
3asBiieHUE o T aHHOU KaTeropuu nen
MO/IJICKUT PACCMOTPEHUIO CY/IbE B CyJ1eOHOM 3aceJaHuU €IUHOJIUYHO B CPOK, HE
MPEBBIIAIOLINN IBYX MECALIEB CO AHS NOCTYIUICHUS B CyJ1 3asIBIICHUS, IPU 3TO B 3TU
2 Mecsla BKJIIOYAETCS TaKXKe CpPOK Ha TMOATNOTOBKY Jena K cyaeOHOMY
pa30upaTenbCTBY U MPUHSATHE PEIICHUS T10 JIEITY.

Jlns npuBiedYeHUs] apOUTPAKHOTO YIPABISAIONIETO K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTU U PACCMOTPEHUS JieNia, B MEPBYIO OYEpeab HEOOXOANMMO HaIUuue
COCTaBa IPaBOHAaPYILIECHHUSI, COCTOSIIETO U3 CIEIYIONIUX 3JIEMEHTOB:

1. OOBEKT - MOPSIIOK OCYIIECTBIACHUSI OAHKPOTCTRA,;

2. OObeKTHUBHASI CTOPOHA - JesHUE (JeHCTBUE U 0e3/IeCTBHE), KOTOPOE
3aKJII0YaeTCs B HApYIIEHUU 00 I3aHHOCTENH;

3. CyObeKT OTBETCTBEHHOCTH (CIELHMAIbHBIN) - aJIMUHUCTPATHBHBIN
YOPaBJISIIONINM, YTBEPAKIACHHBIN CyJIOM B YCTAHOBJIEHHOM IOPSIAKE;

4. CyObeKTHBHAS CTOPOHA - BUHA apOUTPAKHOTO yIIPABIISIOIIETO.
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Buna apOUTpa)kHOTO yNPAaBISIOMIETO SIBISETCS BaXHBIM  3JIEMEHTOM
aJMUHHUCTPATUBHOTO IpaBOHAapyllIeHHs. BHHA B JaHHOM ciy4yae 3akjr4aeTcs B
TOM, YTO apOUTPAKHBINA YHPaBIAOMNUNA HMeEET MNPOPECCUOHANBHBIA OMBIT U
MOATOTOBKY ISl JOJDKHOIO HCIIOJIHEHHMSI CBOMX OOSI3aHHOCTEW M TpeOOBaHMIA
3aKOHOJATENIbCTBA, TO €CTh YIPABISIIOMIMA TPEIBUIET BOZMOXKHOCTh HACTYIUICHHUS
BpPEJIHBIX TIOCIIEJACTBUN CBOeTo JedcTBUsl (Oe3neicTBUSI), HO MPU ATOM OH HE
OPEINPUHSA  JIOJDKHBIX M HEOOXOOUMBIX Mep JAJS NPEeNOTBPAIIECHHS 3THX
MOCJIE/ICTBUN U N30€KaHUs aIMUHUCTPATUBHO M OTBETCTBEHHOCTH.

Kacaemo Bua coctaBa mpaBOHapylIEHUs, TO TYT UMEET MECTO (POpMaJIbHBIN
COCTaB, IIOCKOJbKY TPABOHAPYIIEHUE SBISAECTCA OKOHYEHHbIM C MOMEHTa
HEBBIIOJIHEHUS apOUTPAKHBIM yIIPABIISIOINUM TpeOOBaHUM 3aKOHO/IATENbCTBA.

Takum oOpa3om, Mpu pacCMOTPEHUH JI€JIa O MPUBICYEHUH YNPABIISIOIETO K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTU CYJ HEIMOCPEIACTBEHHO B CyJIeOHOM
3aceJaHUU YCTaHABIIMBAET CJIEAYIOLIEE:

1) beuto M coObITHE, a WMEHHO COCTaB aJMUHHCTPATUBHOTO
IIpaBOHAPYIICHHUS;

2)  Wwmencs i dakT coBeplieHus] apOUTPaXKHBIM YIPABISIONIMM JTaHHOTO
IIpaBOHAPYILICHHUS;

3) CyiiecTBOBaJIM WM HET OCHOBAHUS JUIsl COCTABIICHHS MPOTOKOJAa 00
aIMUHUCTPATUBHOM MPABOHAPY LUEHUU;

4)  3aKOHHBI JIU MOJTHOMOYHS OPTaHa, KOTOPBIA COCTABUII MIPOTOKOJL;

5) NMeroT MecTo MM  HET OCHOBaHUA Il TOPHUBICYEHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH YMPABJISIONIETO, B OTHOLIEHUH KOTOPOTO ObLI
COCTaBJIEH IIPOTOKOJT;

6)  Ompenenser Mepbl AIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

CTOUT OTMETUTB, YTO 3aKOHOJIATEIEM YCTAHABINBAET JABHOCTH MPUBIICYEHUS
K aJIMUHHUCTPATUBHOM  OTBETCTBEHHOCTH. OOmMHA CpOK JaBHOCTH  JJif,
paccMaTpuBaeMbIX Cyabed coctaBisieT 3 Mecsiua. OJgHaKo MpaBOHAPYILIECHUE,
npenycmorpennoe cT.14.12 KoAIl P® saBnsercs mnpaBoHapymieHuem B cdepe

HECOCTOSTENbHOCTH (OaHKpoTCTBa), ocoboit cdepe. IlocraHoBieHne mo naenay B
42



cepe HeCOCTOATENFHOCTH (0aHKPOTCTBA) HE MOYKET OBITh BRIHECEHO IO MCTEUYEHHUH
3 JeT co AHS COBEpIICHHUS MPABOHAPYIICHUS. 3aKOHOJATeNb YTOYHSIET, YTO 3a
aIMUHUCTp aTUBHbBIC IIpaBOHAPYILICH U, BJICKYII[ M€ IIPUMEHE HHE
aIMUHUCTPATUBHOTO HAaKa3aHUS B BUAEC AWCKBAIU(UKANWH, JHUIO MOXKET OBITH
MIPUBJICYEHO K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTHM HE mo3AHEe | roma co OHs
COBEPILICHUS aJIMUHUCTPATUBHOrO mnpaBoHapymeHus. Opnako ecim 1.l cr.4.5
KOAII P® mpegycmoTper 6ojee AIUTEIBHBIA CPOK, TO MPUMEHCHHIO IOIJICHKUT
MMEHHO OH.

[lo pe3ynbraTaM paccCMOTpEHUs 3asBICHUS apOUTPaKHBIA CyA NPUHHUMAET
OJIHO U3 CJIEIYIOIINX PEIICH Uil:

1) pemieHHWe O TPHUBJICUCHHH  apOMTPAKHOTO  YHPABIAIONIETO K
aJIMUHUCTPATUBHOMN OTBETCTBEHHOCTU c Ha3HAuYCHUEM emMy MephbI
aJMUHUCTPATUBHOIO HAKa3aHUS;

2) pemienue 00 OTKa3e B YIOBICTBOPCHHH TpeOOBaHUS oOpraHa o
MPUBJICYCHUH YIIPABJISIIONIETO K a IMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Pemienne no neiay o MPUBICUEHUU K AJIMUHUCTPATUBHON OTBETCTBEHHOCTH
apOUTPaKHOTO YTPABJISIIOIIETO BCTYMAET B 3aKOHHYIO CHJIy MO UCTEUCHUM JECATH
JTHEW cO JHS ero MPUHATHS, €CIIM HE 110 /1aHa aneuIaIMoHHas )Kaooa.

B pe3ynbraTe, paccmaTpuBas MOPSAOK MPUBICUEHUS YIPABIAIOUIETO K
OTBETCTBEHHOCTH, CTOUT OTMETUTh, 4yT0 KOAII P® mHapsany c¢ AIIK PO®
pPETIIAMEHTUPYET IO HSTHBIN MPOIECCYyaTIbHBI MEXaHU3M JIEICTBUU.
[IpocnexuBaeTcs OOBEKTMBHOE M TMOJAPOOHOE H3YyUECHUE Jejla CBI3aHHOTO C
MpUBJICYCHUEM apOUTPaKHOTO YIPABJISIONIETO K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH. VHTEpECHBIM MPEICTABIACTCS MOJOKEHUS 3aKOHOAATEJIbCTBA
OTHOCHUTEIBHO CPOKOB JIABHOCTH, PAHEE MPOCIEKUBATIOCH POTUBOPEUHNE MEK Y .1
u 1.3 cr.4.5 KOAIl P®. Cpoku naBHOCTH mpuMeHHTEIbHO K 1.3, m.3.1 cT.14.13
KoAII kapauHanpHO oTJMdaiuchk. MckoBas naBHocTh i .3 ¢1.14.13 KoAll P® B
coorBeTcTBUH C 1I.1 ¢T.4.5 KOAII P®D Ha maHHBIIT MOMEHT COCTAaBIsET 3 TOxa CO AHS
COBEpUICHUS aMUHHUCTPATUBHOTO NipaBoHapyiieHus. Kacaemo n.3.1 ct.14.13 KoAIl

PO paHeC HCIOJIB30BaAJICA CPOK JaBHOCTH 1 roox co JHA COBCPUICHUIA
43



IpaBOHAPYIIEHUS, 3TO OBLJIO CBA3aHO C TEM, YTO 3a JAHHOE IPaBOHAPYIICHHE
MpeayCMOTPEHO aIMUHUCTPATUBHOE HaKa3aHue B BUAE NuckBamudukanuu. OgHako
3TO COJIEHCTBOBANIO YXOAYy apOUTPa)KHOTO YIPABISIOUIETO OT OTBETCTBEHHOCTH,
nockoJibKy B 11.3.1 ¢1.14.13 KoAIl P® roBopuTcst 0 HOBTOPHOM P aBOHAPYIICH U C
Oonee cepbE3HBIM AJIMUHUCTPATUBHBIM HakazaHueM. B Hacrosimee Bpems
3aKOHOJATeNlb yCTPAHUJ JaHHOE HECOOTBETCTBHE, ObLIT MPUHAT De iepanbHbI 3aKOH
or 26.07.2019 Ne220-®3 «O BHecennu wu3MeHeHuss B crarbio 4.5 Kogekca
Poccutickoit ®eneparuun 00 agMHHUCTPATHBHBIX HpaBOHapymeHI/Iﬂx»l. B
COOTBETCTBUU CO CT.l manHOro 3akoHa B ciydae eciau m.l cr.4.5 KOAIlI P® nHe
npeaycMOTpeH  0oJiee  JIJIUTENbHBIA  CPOK  JaBHOCTM  MPUBJICYEHUS K
OTBETCTBEHHOCTH  3a  aJIMUHUCTPATUBHOE  [pPaBOHApPYLIECHUE,  BIIEKYILEE
aJIMUHUCTPATUBHOE  HaKa3aHWe, JIMIO  MOXET  OBbITh  NPUBJICYCHO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHM HE mMo3JHEe | roma co AHS COBEPILICHUS
aIMUHUCTPATUBHOTO  MpaBOHApylieHus. Takum oOpa3oM  MPOCIEKUBACTCA
JIETalbHOE BHUMAaHUE 3aKOHOAATENS K MPOUECCYAIbHBIM HOPMaMm, B TOM YHCIE K

MIpaBOHAPYIICHUSM B cpepe OaHKPOTCTBA (HECOCTOATEIHLHOCTH).

2.3 CyneOHasi npakTH KA NPUBJIEYEeHUA apOUTP a:KHOTO YIIP ABJIAKOIIET0 K

aAMHUHUCTPAT HBHOM OTBETCTBEHHOCTH

Crarucrtuka P UBJICYEHUS apOUTPAKHOTO YIIPaBJISIOIIETO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHM KpalHE JMHAMUYHA U TMOJBEPraercs
KOHTPOJIIO CO CTOpOHBI opraHoB. CyeOHasi NpaKTHKa NOCTOSHHO YBEIUYUBACTCS U
CyJ yXe 0oJjiee TOYHO M yriayOJIeHHO pellaeT Jeja CBSI3aHHbIE C MPUBICYEHHUEM
YIOPABJSIOIIETO K OTBETCTBEHHOCTH. B COOTBETCTBUM C 3TUM CIIEAYET MPUBECTH

KOHKPETHBIC CTATUCTHYCCKNEC TaHHBIC.

1 O BHecennn msmenenns B crateio 4.5 Koxekca Pocemiickoii denepanuu 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUIX
[OmextponnbIii pecype] : denepanbHbIil 3ak0H 0T 26 mro. 2019 1. Ne220-®3 (pen. ot 26 wuron. 2019 r.) // CIIC
«Koncynsrantllimocy». URL: http://www.consultant.ru.
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Cormacro maHHEIM Pocpeectpa 3a 6 mecsiteB 2019 roga (pucyrok 1.5)"

Craructuka 3a 6 mecsues 2019 rona.

KonmuecTBo pemennii o I 6
IIPUBJIEYEHUH K OTBETCTBEHHOCTH

KonndecTBo BRIHECEHHBIX _ 24

NOCTAHOBJIEHU

KomnnyecTBO cocTaBiIeHHBIX 2
MIPOTOKOJIOB

Komnuecrso obpamernii [N 66

0 10 20 30 40 50 60 70

Pucynoxk 1.5 - Cratucrtuka 3a 6 mecsaues 2019 r

Ecnau roBopuTh 0 cTaTUCTHKE MPUBICYEHUS apOUTPAKHBIX YIPABIAIONIUX K
aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH IO peruoHaMm Poccuiickon denepanuu, TO
MO>KHO TIPUBECTU JaHHBIE MPEJCTABICHHbIE Xa0apOBCKUM KpaeMm 3a ClIeIYyIolue

BPEMEHHBIE [IePHOBI (PUCYHOK 1.6)%:

KonuuecTBO pOTOKOIOB MPUBJICYCHHS apOUTPAKHOTO
YIPABIISAIONIETO K aAMUHUCTPATUBHOMN

OTBCTCTBCHHOCTH.

= KonnyecTtBo NpoToko/ioB 3a 9 mec. 2017 roga

= KonunuecTtso npoToKonos 3a 9 mec. 2018 roga

! Jlanusie POCPEECTPA 1o NpHBICYEHHIO apOHTPaKHBIX YIPABISIONMX K aIMHHHCTPATHBHOM OTBETCTBEHHOCTH
[Dmexrponnsiii pecypc] / Odurnmansusiii caitt POCPEECTP — URL: https://rosreestr.ru.

% JlaHHBIE O KOJMYECTBY MPOTOKOJOB 06 aIMHHHCTPATHBHBIX MPABOHAPYIICHHMSX, IPEIOCTABICHHBIC XabapOBCKIM
KpaeMm [DnekTponHbIit pecypc] // Odpunmansusiii caiitt POCPEECTP — URL: https://rosreestr.ru.
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Pucynox 1.6 - KonmndecTBO MpOTOKOJIOB MPUBJICYCHHS apOUTPAXKHOTO

YHOPaBIAIOMCTO K aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH

Craructuueckue nanubsie Pocpeectpa no Ilenszenckoit obnactu 3a 9 mecsaues 2019

roza (pucyHok 1.7)":

Jannsie o Ilen3enckoit oomactu 3a 9 mecsies 2019 rona.

= KosnnuecTBo Cy/1eOHBIX aKTOB O MPUBJIEYECHUH K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH

® KosinuecTBO OTKa30B B IPUBJICUYEHUH K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH

Pucynox 1.7 - Jlanusie Pocpeectpa mo Ilenzenckoit obnactu 3a 9 mecsitie 2019 1
Craructuueckue ganable Pocpeectpa mo HoBocubupckoit o01acTu 3a mepBoIi

kBapTai 2020 roga (pucyrok 1.8, pucyrok 1.9)%

! Nannsre, MoCTyNUBIIME OT YmpaieHus Pocpeectpa [leH3eHckoi 061acT 0 KONMWYECTBE CIy4aeB IPHUBICYCHUS K
a/IMUHUCTPATUBHON OTBETCTBEHHOCTH apOMTPAXXKHBIX YNPABIAIOMHMX [DneKTpoHHbIH pecype] / OdunuanbHelid cauT
POCPEECTP — URL: https.//rosreestr.ru.

% Jammsie, moctyrmmBmme B HoBocuGupckoe VYmpaenenume Pocpeectpa Ha meicTBHs (6e3eHCTBHs) apOHTPaKHBIX
yIpaBIsronumx [ nekTpoHHsIi pecypce] // Odpurmansueiii caiit POCPEECTP — URL: https://rosreestr.ru.
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Craructuueckue 1aHHble 3a nepBbliil kBapTan 2020 roaa.

B KonnyecTBo kanob Ha HeTpaBOMEpHbIe 1eiicTBHA (0e31eHCTBIS)

B KoanuecTBO MOCTaHOBJIEHUH O IIpeKpallleHu! TPOU3BOACTBA 110 eIy

2 KoIn4ecTBO COCTaBICHHBIX IIPOTOKOJIOB

Pucynox 1.8 - Jlanusie Pocpeectpa mo HoBocubOupckoit 061acTu 3a mep BhIi

kBaptasa 2020 r
Pemenns o MPHUBJICUCHUHA K aHMHHHCTpaTHBHOﬁ
OTBE€TCTBECHHOCTH
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(0] ,D,VICKBaJ'IVIq)MKaLI,MM O Ha3Ha4yeHun O HasHavyeHuun O BblHECEHUMU YCTHOro

npeaynpexaeHua AAMUHUCTPATUBHOIO 3amMmeYaHunAa ssmay
u.|Tpa<|>a MaN03Ha4YNUTENbHOCTU

Pucynox 1.9 - Pemrenus o npuBiedeHUE K aIMAHUCTPATUBHO I

OTBETCTBEHHOCTH 3a nepBbIil kBapTai 2020 r B HoBocubupckoii obmacTtu

[IpuBeneHHbIE CTATUCTMYECKUE JIaHHBIE CBUIECTEIBCTBYIOT 00 OYEHb
aKTUBHOU paboTe apOuTpaxHBIX cyl0B B peruoHax Poccuiickoit denepanum.

[loBcemMecTHO cynaMu paccMaTpHUBAalOTCS JeJia, CBSI3aHHbIE C MPUBJICUYCHHUEM
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YIPABISIONIETO K OTBETCTBEHHOCTU. Be3yClOBHO, CTaTUCTUKA B 3aBUCHUMOCTH OT
KOHKPETHOTO pPETHOHA OTJIWYaeTCA, OJHAKO TMPOCIEKUBACTCS OIpeeeHHas
JUHAMUKA pOCTa CIIy4aeB MPHUBJICUEHUS apOUTPAKHOIO YIPABISAIONIETO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

VYBenuueHue KoJMYecTBa JeJ O MPUBJICYEHUM K OTBETCTBEHHOCTH MOJXKET
ABIATBECA ciaencTBueM BBeaeHus 11.3.1 B ¢1.14.13 KoAlIl PCI)l, TaK Kak IOSIBUJIACH
Takas KaTeropus, Kak MOBTOPHOE COBEpIICHHE MpaBoHapylieHus. YTto kacaemo
MPUMEHSIEMBIX MEp aJMUHUCTPATUBHOTO HAKa3aHMs, TO Yallleé BCETO B OTHOIICHHUU
VOPABJISIONIETO BBIHOCUTHCS TMPEAYNpPEXKICHUE, a YCTHOE 3aMEUaHUe BBUIY
Maj03HAYUTEIbHOCTH.

Cynamu  paccMaTpuBaeTcsi OTPOMHOE  KOJUYECTBO  JIeJ, KacaeMbIX
MPUBJICUCHUS K aMUHUCTPATUBHON OTBETCTBCHHOCTH. PelieHust M JOBOJBI CyJa B
KaXJIOM cllydae OBbIBAIOT COBEPILIEHHO Pa3JIMYHbI, HO MHOTJA CYJIbl TP UJEPIKUBACTCS
OJIHOTO  HAaIpaBJ€HUS  OTHOCHUTEIIbHO  OTBETCTBEHHOCTH  apOUTPaKHOTO
ynpasisitomiero mo 4.3, 4.3.1 c1.14.13 KoAlIl P®. Cnenyer noapoOHO pa3zodpathb
HEKOTOpbIE JieJla 3a TMOCJIEeTHUE TOJIbl, YTOOBI MPOAHAIU3UPOBATH W TIOHSTH
CyIeOHBI MEXaHU3M TIPUBJICUCHUS K aIMIHUCTPATUBHOW OTBETCTBEHHOCTH.

B nepByto ouepenb CTOUT BBIACIUTh aJIMUHUCTPATUBHBIC JIENa, CBS3aHHBIC C
HapyIIeHUEM apOUTPaKHBIM YIIPABISAIONIMM CPOKOB, MPEAYCMOTPEHHBIX B pPaMKax
npoueayp 6aHKpOTCTBA:

1)  IlocranoBnenue I[IaTHamIATOrO apOHMTPAKHOTO AMCIUIIIIMOHHOTO Cy/aa
ot 07.06.2017 r. Ne 15AI1-6367/2017 o nemny NeA32-3488/2017:>

2)  Pemenune ApOutpaxnoro cyna Kpacuosipckoro kpas ot 04.02.2020 r.
o mexy NeA33-33436/2019;°

3) IlocranoBienue JleBATOro apOUTPaKHOTO AMEIUIAIMOHHOTO Cyaa OT

17.06.2019 r. Ne09AII-26139/19 1o memy NeA40-54011/2019;*

1 O BHeceHun W3MeHeHHMIT B OTEIbHBIC 3aKOHOATEIbHBIE akThl Poccuiickoii Menepaun: deaepaabHblil 3aK0H 0T 29
nek. 2015 . Ne391-D3 (pen. ot 29 uroit. 2017 1.) // Cobpanue 3akonoaarensctBa PO. 2016. Nel. Y. 1. Cr. 11.

% MocranoBienne I[ATHAALATOrO apOUTPAKHOIO ANEIUIANHOHHOrO cyxa ot 07 mior. 2017 r. Nel5ATI-6367/2017 1o
neiny NeA32-3488/2017 [Dnexrponnsiii pecype] // CIIC «KoncynerantlLmrocy. URL: http://www.consultant.ru.

% Pemenne ApGurpaskHoro cyaa Kpacrosipckoro kpas ot 04 ¢des. 2020 r. mo gemy NeA33-33436/2019 [DnekrpoHHbIiT
pecypc] // Cynebusle u HopmatusHbie akThl PO. — URL: https://sudact.ru.
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4)  Pemenue ApOurtpaxkHoro cyna Jlunenkoit o6xactu ot 25.01.2019 r. o
nexy NeA36-13468/2018;°

5)  Pemenne ApOoutpaxknoro cyaa Uensounckoi oomactu ot 13.01.2020 r.
o gexy NeA76-45021/2019.°

Hapyiienue apOoutpakHbIM yIPaBISIONIMM CPOKOB, MPETyCMOTPEHHBIX B TEX
WM UHBIX Mpolieypax 0aHKPOTCTBA BCTPEUAETCA KpailHe 4acTo MPHU pacCMOTPEHUU
JieNia o0 MPUBIICYCHUH yTIPABIISIFOIIETO K a IMUHUCTPATUBHON OTBETCTBEHHOCTH.

B nmnocraHOBIIEHUSIX M pEUICHUSX, YKa3aHHBIX BbIIIE, OBLIM HAaPYIICHbI
CIIEAYIOUINE CPOKH:

- HapyIIeHHE CpOKa OIMyOJWKOBAaHUS COOOIIEHUS O NPEeKpaIIeHun
MIPOU3BOJICTBA 110 ey 0 6ankporcTBe (1.1 cT.128 D3 Nel127)

- HapyllIeHUEe CPOKa MPOBEACHHUS MEPBOT0 COOpaHMs KpeauTopoB (cT.72
@3 Nel27)

— HapylIeHWe CpoKa MPEJOCTaBICHUsI OT4ETa M MPOTOKOJA IEPBOIO
coOpaHus KpeauTopoB B ¢y (cT.67 D3 Nel 27)

— HapyIICHHE CPOKa IMPEIOCTaBICHUS COOpAHHUIO KPEIUTOPOB OTYETA O
CBOCH NEATEeNbHOCTH, WH(pOpPMAIMH O (UHAHCOBOM COCTOSHHUHM JOJDKHHKA M €ro
UMYIIECTBE Ha MOMEHT OTKPBITHS KOHKYPCHOTO TIPOM3BOJCTBA U B XOJ€
KOHKYpCHOTO npou3BojacTBa (1.1 cT.143 @3 Nel27)

OTHOCUTENBHO CpOKa MPOBEACHHSI COOpaHUs KPEAUTOPOB CTOUT CKa3aTh O
TOM, 4YTO B COOTBETCTBUU cO cT.14 D3 Nel27 nHazHayaemble apOUTpPaKHBIM
YIPaBISIFOIIAM JIaTa, BPEeMsI 1 MECTO MPOBECHUS COOpaHUsi KPEAUTOPOB HE JOJIKHBI
MPENSTCTBOBAaTh yYacTUI0O B TAaKOM COOpaHWHM KpEAUTOpaM WM WHBIM JIMIIAM.
besycnoBHO, apOUTpaXKHBINA YIIPABISIONINNA TOHKEH YIUTHIBATh MHEHHE Y4aCTHUKOB

JIaHHOTO COOpaHus, OJHAKO ATO HE JOJDKHO KaKMM-JIMOO o0pa3oM MemiaTh €ro

! Tlocranosnenne JeBsToro apOUTpaXHOTO aneuBInUoHHOro cyna ot 17 mioH. 2019 r. Ne09AII-26139/19 no neny
NeA40-54011/2019 [Dnexrponnsiii pecypce] // Undopmarmonno-npasosoii moprai. — URL:  http://www.garant.ru.

% Pemenne ApGutpaxkroro cyaa Jlnmenkoii obmact ot 25 su. 2019 r. mo memy NeA36-13468/2018 [DnexTpoHHbIiT
pecypc] // Cynebubie u HopmarusHbie akTel PO. — URL: https://sudact.ru.

% Pemenne Pemenne Ap6urpaxsoro cyna YemsOuuckoil obmacti ot 13 se. 2020 r. mo gery NeA76-45021/2019
[Onexrponnstii pecypc] // Cynebusle 1 HopMaTHBHBIE akTel PD. — URL: https.//sudact.ru.
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KayeCTBEHHOM eATeIbHOCTH. TaK ke mepe]] yIpaBIsiouM B JaHHOM CITy4ae CTOUT
KpaiiHe ci0oXHas 3a7a4a, coOpaTh BCEX YYaCTHUKOB BMECTE M B OJIHO BpEMH.

Takum 00pa3om, OTKpPBITOCTh M MOAOTYETHOCTh CBEACHUN O JEATEIBHOCTU
apOUTPaXHOTO YIPABISIIONIETO, a Takke HHOW HWHQPOpPMAIMM O Mpoleaypax
OaHKpOTCTBA SBJSETCS Ba)KHBIM 3JIEMEHTOM HMHCTUTyTa OaHKporcTBa. [logobGHoe
MHQOPMHUPOBAHHUE BCEX 3aMHTEPECOBAHHBIX JIMI[ O BAXKHBIX JaTaxX, JOKYMEHTaxX B
nporeaypax OaHKpOTCTBAa MpPHU3BAHO OOecmeuuTh OalaHC MpaB U HHTEPECOB
YYaCTHHUKOB JieJ1a 0 OAHKPOTCTBE M MHBIX JHUL, HAa YbM MHTEPECHl MOTYT MOBIUATH
OCYIIECTBJISIEMbIE B OTHOIICHWH JOJDKHUKA MepompusaTus. [locinenctBuem
HECOOJIIO/IEHUST apOUTPAKHBIM YIPABISAIONIAM CPOKOB, TMOPSAIKa OMyOIHKOBaHUS
BaXXHBIX JIOKYMEHTOB SIBJIIETCS YXYJALICHHE €r0 PernyTalluy, COMHEHUS 1O MOBOIY
ero 100pOCOBECTHOCTH, KOMIETEHTHOCTH.

Jlaee paccMOTPUM B COBOKYNHOCTH CJIEAYIOUIME pEIIeHUs apOUTpa)HOro
cyna:

1)  Pemenue ApOurtpaxnoro cyna Yensounckoi obmactu ot 13.01.2020 .
o gexy NeA76-45021/2019;

2)  Pemenune ApOutpaxknoro cyaa pecriyonuku Komu ot 18.10.2019 r. mo
nexy NeA29-12787/2019;

3)  Pemenune Apoutpaxknoro cyaa Hrokeropoackoit oomactu ot 05.12.2019
r. ITo gemy NeA43-47190/2019.°

B naHHBIX Jes1ax paccMaTpUBAIOTCS TaKUe BUJIbI P aBOHAPYUICH U, KOTOPbIE:

— CBS3aHHBI C  TOBTOPHBIM  COBEpIICHHEM  MPaBOHAPYIICHUS,
npeaycMoTpeHHoro m.3.1 c¢r.14.13 @3 Nel27;

— 0 WUTOTaM  PacCMOTPEHHUs]  KOTOPbIX CyJ  KBaJU(pUIIUPOBAI

MpaBOHApPYILICHUE, Kak Majio3HauuTelbHoe (cT.2.9 KoAll PO).

! Pemenne Apburpaxsoro cyna Yensounckoit obnactu ot 13 suB. 2020 r. o nemy NeA76-45021/2019 [DnexTpoHHBIH
pecypc] // Cynebusie u HopmarusHbie akTel PO. — URL: https://sudact.ru.

? Pemenne Apbutpaxnoro cyaa pecrnyonukn Komu ot 18 okt. 2019 r. mo gemy NeA29-12787/2019 [DnexTpoHHBIN
pecypc] // Cynebusie u HopmarusHbie akTel PO. — URL: https://sudact.ru.

® Pemenne ApGurpaxsoro cyia Hmkeropomckoil obmacti or 05 mek. 2019 r. mo gery NeA43-47190/2019
[DOnexrponnstii pecypc] // CyneOusle u HopMatuBHbie akThl PO. — URL: https://sudact.ru
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N3yuas cyneOHYI MPakTHKY, MOKHO BBISSBUTH MHTEPECHYIO TIO3UITUIO CYJIOB.
Cynbl npumeHsitoT cT.2.9 KoAIl P® B oTHOILIEHUM 3aBICHUN O MPUBJICYECHUU K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH 10 4. 3.1 cT. 14.13 KoAIl P®. Ouenp vacto B
IPOLECCE PACCMOTPEHMS Jeja CyJ MEHSET CBOK TOUYKY 3pEHUS W NpPHU3HAET
[IpaBOHAPYIIIEHUE MAaJIO3HAYUTENbHBIM, YTO BIIEYET 3a COOOW NpPUMEHEHHE K
apOUTPAXKHOMY YIPaBIAIONIEMY aJMUHUCTPATUBHOTO HAaKa3aHUS B BHJE YCTHOIO
3ameuanud. [Ipu 3tom c1.2.9 KoAIl PO OykBaibHO MOXKET MPUMEHSATHCA KO BCEM
MpaBoOHapyLIeHUsM, npeaycMoTpeHHbIM KoAIl P®, mockonpky 3ampeToB Ha e€e
MPUMEHEHUE HET.

[IpencrapisieTcss UHTEPECHBIM CaM MPOIECC MPABOBOM «IepeKBaTUDUKALI AN
MIPAaBOHAPYIICHUS 10T KATETOPUI0 MAJIO3HAY UTEIIBHOTO.

B coorBerctBum co cr. 2.9 KoAlIl P® mnpu Mano3Ha4UTEIBHOCTH
COBEpIICHHOTO aJMUHUCTPATUBHOIO MPAaBOHAPYIICHHUS CYJIbs MOXET OCBOOOIUTH
JIIIO0, COBEPILIMBIIEE aIMUHUCTPATUBHOE MIPaBOHAPYILIEHHUE, OT aIMUHUCTPATUBHON
OTBETCTBEHHOCTH M BHIHECTH B OTHOIIEHUU HETO JIUIIb YCTHOE 3aMEUaHUE.

Cynsl mpu OOBSICHEHHM CBOEH TIO3MIMU CchUIaroTcs Ha 1.18, 18.1
[ToctanoBnenus IInenyma Boiciiero Apourpaxunoro Cyna Poccuiickoii denepanuu
ot 02.06.2004 Ne 10 (pexn. ot 21.12.2017) «O HEKOTOPBIX BOMPOCAX, BO3HUKIIINX B
CyAeOHOW TMpakTUKE TPU  PACCMOTPEHUH Jel 00  aJMHUHHCTPATUBHBIX
IIPaBOHAPYIICHHUSIX»

Cornacho nyskrtam 18, 18.1 IlocranoBnenuss Ilnenyma Beicuiero
Apoutpaxnoro Cyna Poccuiickoit @enepannu ot 02.06.2004 Ne 10 «O HEKOTOPBIX
BOIIPOCaX, BO3HUKIIMX B CyJeOHOW TMpakTHUKE TMpU PaCCMOTPEHUHU JAean 00
aIMUHUCTPATUBHBIX TPABOHAPYIIEHUAX» JJII KBATHU(PUKAIMKA TPABOHAPYIICHUS B
KauyeCTBE MaJIO3HAYUTEILHOTO CYyJl JOJDKEH HCXOAWUTh W3 OIEHKH KOHKPETHBIX
00CTOSITENILCTB €r0 COBEpIeHUsA. 10 eCTh Jaxke nmpu (OopMaTbHOM HaJMYUUA BCEX

9JICMCHTOB COCTaBa IPaBOHAPYHICHUA, MAJIO3HAYUTCIIbHOCTb UMCCT MCCTO OBITE.

Lo HEKOTOPBIX BOMNPOCAaX, BO3HHUKIINX B CYyAEOHOH MNpakTHKE HpPU PACCMOTPEHHH el 00 aJMHHHUCTPATHBHBIX
MpaBOHAPYIICHUSAX [DJIEKTPOHHBIN pecypc] : moctanoBieHue Ilnenyma Brictiero Apbutpaxknoro Cyna Poccwuiickoii
Oeneparun ot 2 wmioH. 2004 1. Ne 10 (pem. ot 21 mek. 2017 r.) // CIIC «Koncynsrantllmoc». URL:
http://www.consultant.ru.
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Takxke i1  yCTAHOBJEHUS  MAaJO3HAUYUTEJIBHOCTH  MPaBOHAPYLIEHHS
HEOOXOJMMO OTCYTCTBHE CYIIECTBEHHON YIPO3bl OXpaHSEMbIM OOIIECTBEHHBIM
OTHOILIEHUSIM, TO €CTh CTEIIEHb OOIIIECTBEHHON OTIAaCHOCTH HU3Kasl.

[Ipu 3TOM Cyabl pa3bsICHSIOT, YTO CYHIECTBEHHAs YTIpo3a OXpaHSEMbIM
OOIIIECTBEHHBIM OTHOIICHUSIM 3aKJIIOYaeTCs B IMPEHEOPEKUTEIHOM OTHOILIEHUU
HENOCPEICTBEHHO apOUTPaKHOTO YIPABJISIOIIETO K UCIOJIHEHHUIO CBOUX ITyOJIMYHO-
NpaBOBBIX OOS3aHHOCTEH, a HE B HACTYIUICHUU KaKUX-IMOO MaTepuaIbHBIX
HOCJIEACTBUM TIPaBOHAPYILICHUSI.

be3yciioBHO, MHCTUTYT MaJIO3HAYUTEIIBHOCTH KpalHE HWHTEPECEH, OJHAKO
Takas TEHJCHUUS M0 MPUMEHEHUIO K apOUTPaXHOMY YIPABISIOIIEMY HaKa3aHUsS B
BHJI€ YCTHOI'O 3aMEUYaHUsI MOXKET BbI3BAaTh Y YNPABISIOMIUX COCTOSIHUE COOCTBEHHOM
Oe3Haka3aHHOCTU. Takux MOCJEACTBUUA ClEeyeT U30eraTh, NOCKOJbKY HapylleHHE
npaB M cBOOOA JMI], 3alUIIAEMbIX 3aKOHOJATEIbCTBOM O OaHKpPOTCTBE
(HeCcOCTOATETPHOCTH) TPUBENET B HMTOTE K OOHYJICHHWIO CTaryca apOUTPaKHOTO
YIOPABJSIONIETO, KAK KIIOYEBOU PUIYphl B paMKax OaHKPOTCTBA.

KonTponb 3a coOmofeHneM 3aKOHOAATENbCTBA JOJDKEH MPUCYTCTBOBATD.
Benr He cMmoTps Ha TMpU3HAHWE MPABOHAPYLIEHUS MajO3HAYUTEJbHBIM,
apOUTpaXHbI  yHpaBIAIOIIMNA HE OCBOOOXIAeTcss OT MCHOJIHEHHS CBOUX

00s13aHHOCTEH B TpolieIypax 0aHKPOTCTBA.
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3AKJIIOYEHUE

ApOUTpaXHBIM  yNPABISAIOMMA  SBISECTCS IEHTPAJIbHOM TEPCOHOW TIpHU
O0ankporcTBe. OH OCYIIECTBIAECT OOJbIIEE KOJMYECTBO MOJTHOMOYMI B KaxKI0i
npoueaype OaHKpoTcTBa. TecHas CBs3b apOMTPAX)HOTO C APYTUMU y4aCTHUKAMHU
npoueayp OaHKpOTCTBA BO3JIAraeT Ha HErO MOBBIIIEHHYI0 OTBETCTBEHHOCTH 33 CBOM
NEUCTBUS B paMKax OOS3aHHOCTEHW, NpPEeIyCMOTPEHHBIX 3aKOHOIATEIbCTBOM O
OaHKpOTCTBE.

B npouecce OaHKpOTCTBa apOUTPaKHBIA YIIPABIISIOUIUN, OCYIECTBISS CBOIO
JEATEIIbHOCTh, BBICTYNA€T B PA3HBIX POJSAX U OCYIIECTBISIET PA3JIUYHBIN KpyT

MTOJITHOMOY M. ITO HaIIpAMYIO 3aBUCHUT OT OHpGI[GJIGHHOﬁ IMpoucaypbl 6aHKpOTCTBa2

o HaGnronenue - BpeMEHHBIH YIIp aBIIsIIOLIUH;

o @UHAHCOBOE 03 JOPOBJIECHUE - AJIMUHUCTPATUBHBIN yIIPABIISIOIINA;
° BHemHee ynpasieHue - BHEIIHAN YIIP aBJISIOIIUN;

o KoHKypcHOE NpOU3BOACTBO - KOHKYPCHBIN YIIPABIISIOLINIA;

o [Ipouenypa OaHKpOTCTBA rpak/iaH - (PUHAHCOBBIN yIIPABIISIOIIHMA.

Cnemuduka ¢urypbl apOUTpaKHOTO YMPaBIISIIOMIETO TAKXKE MOTYEPKUBACTCS
TE€M MacCHUBOM TpeOOBaHUM, MpeabsaBIsieMbIX eMy HenocpeactBeHHo CPO, a Taxxe
WHBIMU JIUIIAMH B JieJie 0 OaHKPOTCTBE.

3aKoHOJATENb KOHTPOJIUPYET ACATEIbHOCTh ApOUTPAKHOTO YIIPABISIOLIETO U
B CJIy4a€ COBEPIICHHUS YIPaBISIIOUIMM IPAaBOHAPYIICHUS IPUMEHSET MEXaHU3M
OTBETCTBEHHOCTU. APOUTPaKHBIN yIIPABISIOIINNA MOKET OBITh MPUBJICYEH K:

1) OTBETCTBEHHOCTH B CBsI3U ¢ 4wieHCTBOM B CPO;

2)  TpaXIaHCKO-TIPABOBOI OTBETCTBEHHOCTH;

3)  aIMUHHCTPATUBHOW OTBETCTBCHHOCTH,

4)  yroJOBHOW OTBETCTBCHHOCTH.

Pa3nHooOpa3ue u macmrad [aedaTeabHOCTH apOUTPAKHOTO YIPABIISIIOLIETO
COITOCTABJISIETCS] C BHJIAMH OTBETCTBEHHOCTH, K KOTOPBIM OH IpUBJIEKAaeTCAd 3a

HapyIlIeHHue MPeIMUCaHHBIX €My 3aKOHOJIaTeIbcTBOM 00si3aHHOCTel. Ho, HECMOTps
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Ha 3TO0, TOJBKO MHCTUTYT OTBETCTBEHHOCTH MO3BOJIAET MPECEKATh 3JI0YNOTPEOICHUE
apOUTPaKHBIM YNPABISAIOIIMM CBOMMU IIPABAMH.

I[TomuMo npaBoHapylIeHUH, npeaycMoTpeHHbIx 1.3, n.3.1 cT.14.13 KoAIl PO,
3aKOHOJATEJIEM  BBIACIAETCS  psii  HAPYLICHWH, HanpsAMyl CBA3aHHBIX C
OCYUIIECTBJISIEMbIMU  apOUTPAXKHBIM  YNPABIAIONIMM B TpoleAypax OaHKpOTCTBa
MOJIHOMOYMSIMU. BaHKPOTCTBO (HECOCTOSTENLHOCT) SBISETCS KpalHe CII0KHBIM
UHCTUTYTOM. [[eATENbHOCTh KaXKIOr0 apOUTPaXKHOTO YIPABIAIOMIETO JOKHA OBITH
KaueCTBEHHOM, 3aKOHHOW U 0e3ycioBHO Jo0pocoBecTHOM. OJHAKO HEOOXOAUMO
YUHUTBIBATH TOT (PaKT, YTO OBIBAIOT CiIy4au, KOT/la apOUTPAKHBIN yIPaBIIAIONINI HE B
CUILY cBOEH HEKOMIIETEHTHOCTH, HEZ00POCOBECTHOCTH COBEpIIAET
aMUHUCTPATHUBHOE IIPABOHAPYILIEHUE, a B CBS3M C OIPOMHBIM KOJIMYECTBOM
uH(pOpMaIUK, KOTOPYIO €My HaJlI0 KaYeCTBEHHO U BOBPEMS MIPEIOCTABUTh OPraHaM U
B TOM YHCJIE€ APYTUM JIMLIaM, YYaCTBYIOIUM B IIpoLEaypax OaHKPOTCTBA.

Takum o6pa3oM mo pe3yiapTaTaM HCCIEAOBAaHUS S MPULUIA K BBIBOLY, YTO
3aKOHOJATENb HJET B MPABWIBHOM HANpPaBJICHHM, YBEJIHYMBAs CEPbE3HOCTH
OTBETCTBEHHOCTH apOUTPAKHOTO YIPABISAIOIIETO, MOCKOJIbKY HMMEsS TaKOH CIIEKTP
npaB U OO0S3aHHOCTEW, YIPaBJSIOIIMN YacTO MBITAETCS BBIMTH 3a MpPEebl CBOMX
IIOJIHOMOYHM U YIUTH OT OTBETCTBEHHOCTU. COBPEMEHHOE HOPMOTBOPYECTBO CIIEAUT
32 CIOy4dasMHM HapylICHHMs 3aKOHOJATEIbCTBA W HAIPaBICHO Ha YBEJIMYEHHE
OTBETCTBEHHOCTH YIPABJSIOLIErO, JJIsi TOro 4YTOObl B JalbHEWIIEM TaKHUX

HapyIIeHUH He OBLJIO BOBCE.
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