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ɊȿɎȿɊȺɌ 

ȼɵɩɭɫɤɧɚɹ ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɚɹ ɪɚɛɨɬɚ ɩɨ ɬɟɦɟ «ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ 

ɭɱɚɫɬɤɨɜ» ɫɨɞɟɪɠɢɬ 68 ɫɬɪɚɧɢɰ ɬɟɤɫɬɨɜɨɝɨ ɞɨɤɭɦɟɧɬɚ, 140 ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ 

ɢɫɬɨɱɧɢɤɨɜ. 

ɉɊȺȼɈɉɊȿȿɆɋɌȼɈ, ɉɊɂɇɐɂɉɕ ɇȺɋɅȿȾɈȼȺɇɂə, 

ɇȺɋɅȿȾɈȾȺɌȿɅɖ, ɇȺɋɅȿȾɇɂɄɂ, ɁȿɆȿɅɖɇɕɃ ɍɑȺɋɌɈɄ, 

ɇȺɋɅȿȾɈȼȺɇɂȿ ɁȿɆɅɂ, ɇȿȾȼɂɀɂɆɈɋɌɖ, ɇȺɋɅȿȾɈȼȺɇɂȿ ɉɈ 

ɁȺɄɈɇɍ, ɇȺɋɅȿȾɈȼȺɇɂȿ ɉɈ ɁȺȼȿɓȺɇɂɘ, ȾɈɅȿȼȺə 

ɋɈȻɋɌȼȿɇɇɈɋɌɖ, ȼɕȾȿɅ ȾɈɅɂ, ɇȿȼɈɋɌɊȿȻɈȼȺɇɇɕȿ ɁȿɆȿɅɖɇɕȿ 

ȾɈɅɂ, ɇȺɋɅȿȾɈȼȺɇɂȿ ɉɈ ɉɊȺȼɍ ɂɋɉȺɇɂɂ. 

ɐɟɥɢ ɢ ɡɚɞɚɱɢ ɪɚɛɨɬɵ: 

- ɜɵɹɜɥɟɧɢɟ ɫɨɨɬɧɨɲɟɧɢɹ ɝɪɚɠɞɚɧɫɤɨɝɨ ɢ ɡɟɦɟɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

ɩɨ ɜɨɩɪɨɫɭ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ; 

- ɞɚɬɶ ɨɩɪɟɞɟɥɟɧɢɟ ɬɚɤɢɦ ɩɨɧɹɬɢɹɦ ɤɚɤ: ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ, 

ɩɪɢɧɰɢɩɵ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ, ɫɭɛɴɟɤɬɵ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ, ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ; 

ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ; 

- ɜɵɹɜɢɬɶ ɚɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ, ɫɭɳɟɫɬɜɭɸɳɢɟ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɣ ɛɚɡɟ ɢ 

ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ;  

- ɩɪɨɜɟɫɬɢ ɫɪɚɜɧɟɧɢɟ ɞɟɣɫɬɜɭɸɳɟɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ 

ɞɜɭɯ ɫɬɪɚɧ: Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɂɫɩɚɧɢɢ. 

ȼ ɪɟɡɭɥɶɬɚɬɟ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɡɚɹɜɥɟɧɧɚɹ ɬɟɦɚ ɛɵɥɚ ɢɡɭɱɟɧɚ ɜ 

ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɦ ɚɫɩɟɤɬɟ: ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ Ɋɨɫɫɢɢ ɢ 

ɂɫɩɚɧɢɢ, ɜɵɹɜɥɟɧɵ ɨɛɳɢɟ ɱɟɪɬɵ ɢ ɪɚɡɥɢɱɢɹ ɞɜɭɯ ɩɪɚɜɨɩɨɪɹɞɤɨɜ, ɨɩɪɟɞɟɥɟɧɵ 

ɩɪɨɛɥɟɦɵ, ɫɭɳɟɫɬɜɭɸɳɢɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɝɨɫɭɞɚɪɫɬɜ, ɢɡɭɱɟɧɨ ɩɪɚɜɨɜɨɟ 

ɩɨɥɨɠɟɧɢɟ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɟɝɨ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ ɤɚɤ ɨɛɴɟɤɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ. 
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ȼȼȿȾȿɇɂȿ 
Ɉɛɪɚɳɚɹɫɶ ɤ ɢɫɬɨɪɢɢ ɫɨɜɟɬɫɤɨɝɨ ɩɪɚɜɚ, ɡɟɦɥɹ ɛɵɥɚ ɢɡɴɹɬɚ ɢɡ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ, ɬɚɤ ɤɚɤ ɜ ɬɨ ɜɪɟɦɹ ɫɭɳɟɫɬɜɨɜɚɥɚ ɦɨɧɨɩɨɥɢɹ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɥɸ ɢ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ 

ɩɪɟɞɨɫɬɚɜɥɹɥɢɫɶ ɝɪɚɠɞɚɧɚɦ ɢ ɸɪɢɞɢɱɟɫɤɢɦ ɥɢɰɚɦ ɥɢɲɶ ɜ ɩɨɫɬɨɹɧɧɨɟ ɢɥɢ 

ɜɪɟɦɟɧɧɨɟ ɩɨɥɶɡɨɜɚɧɢɟ. 

Ɉɞɧɚɤɨ ɫɨ ɜɪɟɦɟɧɟɦ ɦɨɧɨɩɨɥɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɥɸ 

ɫɬɚɥɚ ɛɟɫɩɟɪɫɩɟɤɬɢɜɧɨɣ ɜ ɩɪɚɜɨɜɨɣ ɢ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɫɮɟɪɟ, ɢ ɡɚɤɨɧɨɞɚɬɟɥɶ 

ɫɬɨɥɤɧɭɥɫɹ ɫ ɬɚɤɨɣ ɩɪɨɛɥɟɦɨɣ, ɤɚɤ ɜɤɥɸɱɟɧɢɟ ɱɚɫɬɧɨɩɪɚɜɨɜɨɝɨ ɷɥɟɦɟɧɬɚ ɜ 

ɤɨɧɫɬɪɭɤɰɢɸ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ. 

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɡɟɦɥɹ ɹɜɥɹɟɬɫɹ ɜɚɠɧɟɣɲɢɦ ɷɤɨɧɨɦɢɱɟɫɤɢɦ 

ɪɟɫɭɪɫɨɦ, ɢ ɩɨɷɬɨɦɭ, ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɩɨ ɩɨɜɨɞɭ ɞɚɧɧɨɝɨ 

ɨɛɴɟɤɬɚ ɞɨɥɠɧɵ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɵ ɞɨɩɨɥɧɢɬɟɥɶɧɵɦɢ ɝɚɪɚɧɬɢɹɦɢ.  

Ɋɚɫɫɦɨɬɪɟɧɢɟ ɡɚɹɜɥɟɧɧɨɣ ɬɟɦɵ ɜ ɫɪɚɜɧɢɬɟɥɶɧɨɦ ɚɫɩɟɤɬɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 

ɚɤɬɭɚɥɶɧɵɦ, ɩɨɫɤɨɥɶɤɭ ɫɞɟɥɤɢ ɫ ɡɟɦɥɟɣ, ɜɜɢɞɭ ɪɚɫɲɢɪɟɧɢɹ ɷɤɨɧɨɦɢɱɟɫɤɢɯ 

ɫɜɹɡɟɣ ɢ ɫɨɜɪɟɦɟɧɧɵɯ ɬɟɯɧɨɥɨɝɢɣ, ɫɬɚɥɢ ɪɚɡɜɢɜɚɬɶɫɹ ɧɟ ɬɨɥɶɤɨ ɧɚ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɭɪɨɜɧɟ, ɧɨ ɢ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɦ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ 

ɱɚɫɬɧɨɟ ɩɪɚɜɨ ɜ ɫɢɥɭ ɫɜɨɟɝɨ ɤɨɦɩɥɟɤɫɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɨɯɜɚɬɵɜɚɟɬ ɧɨɪɦɵ 

ɪɚɡɥɢɱɧɵɯ ɨɬɪɚɫɥɟɣ ɢ ɢɧɫɬɢɬɭɬɨɜ, ɜ ɬɨɦ ɱɢɫɥɟ ɪɨɫɫɢɣɫɤɨɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ 

ɩɪɚɜɨ ɢ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ. 

Ɉɫɨɛɟɧɧɨɫɬɶɸ ɢ ɚɤɬɭɚɥɶɧɨɫɬɶɸ ɢɧɫɬɢɬɭɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ 

ɭɱɚɫɬɤɨɜ ɬɚɤɠɟ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɬɚɤɨɝɨ ɜɢɞɚ 

ɢɦɭɳɟɫɬɜɚ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɧɟ ɬɨɥɶɤɨ ɧɨɪɦɵ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ, ɧɨ ɢ ɧɨɪɦɵ ɡɟɦɟɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɛɵɬɶ 

ɢɫɩɨɥɶɡɨɜɚɧɵ ɬɨɥɶɤɨ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ. 

Ɇɟɬɨɞɨɥɨɝɢɱɟɫɤɭɸ ɨɫɧɨɜɭ ɞɚɧɧɨɣ ɪɚɛɨɬɵ ɫɨɫɬɚɜɥɹɸɬ ɪɚɡɥɢɱɧɵɟ ɬɨɱɤɢ 

ɡɪɟɧɢɹ ɧɚ ɩɨɫɬɚɜɥɟɧɧɵɟ ɜɨɩɪɨɫɵ, ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ Ɋɨɫɫɢɢ ɢ ɂɫɩɚɧɢɢ, 

ɞɢɫɤɭɫɫɢɨɧɧɵɟ ɜɨɩɪɨɫɵ. 
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ɉɪɟɞɦɟɬɨɦ ɪɚɛɨɬɵ ɹɜɥɹɸɬɫɹ Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ, Ɂɟɦɟɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ 

ɂɫɩɚɧɢɢ, ɢɧɵɟ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɬɟɦɨɣ, ɚ ɬɚɤɠɟ ɭɱɟɛɧɚɹ 

ɥɢɬɟɪɚɬɭɪɚ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ. Ɉɛɴɟɤɬɨɦ ɹɜɥɹɟɬɫɹ ɩɪɚɜɨ ɧɚɫɥɟɞɨɜɚɧɢɹ ɤɚɤ 

ɩɪɚɜɨɜɚɹ ɤɚɬɟɝɨɪɢɹ. 

ȼ ɜɵɩɭɫɤɧɨɣ ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɨɣ ɪɚɛɨɬɟ ɢɫɩɨɥɶɡɨɜɚɧ ɧɚɭɱɧɵɣ ɛɚɡɢɫ, 

ɩɨɧɹɬɢɣɧɵɣ ɚɩɩɚɪɚɬ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. ɂɫɩɨɥɶɡɨɜɚɧɵ ɧɚɭɱɧɵɟ ɢɫɫɥɟɞɨɜɚɧɢɹ 

ɩɨ ɜɨɩɪɨɫɚɦ ɩɪɢɡɧɚɤɨɜ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɟɝɨ ɩɪɚɜɨɜɨɝɨ ɩɨɥɨɠɟɧɢɹ, 

ɚɤɬɭɚɥɶɧɨɫɬɢ ɩɪɨɛɥɟɦ, ɫɭɳɟɫɬɜɭɸɳɢɯ ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ, 

ɡɧɚɱɢɦɨɫɬɢ ɩɪɢɧɰɢɩɨɜ ɩɪɚɜɚ, ɚ ɬɚɤɠɟ ɩɨ ɢɧɵɦ ɬɟɦɚɦ, ɤɨɬɨɪɵɟ ɢɦɟɸɬ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɨɬɧɨɲɟɧɢɟ ɤ ɪɚɛɨɬɟ. 

ȼ ɩɪɨɰɟɫɫɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɚɧɧɨɣ ɬɟɦɵ ɩɪɢɦɟɧɹɥɢɫɶ ɨɛɳɟɧɚɭɱɧɵɟ 

ɦɟɬɨɞɵ: ɚɧɚɥɢɡ, ɫɢɧɬɟɡ; ɱɚɫɬɧɵɟ ɦɟɬɨɞɵ: ɦɚɬɟɦɚɬɢɱɟɫɤɢɣ, ɫɬɚɬɢɱɟɫɤɢɣ. 

Ɉɫɭɳɟɫɬɜɥɹɥɫɹ ɚɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɚɤɬɢɤɢ, ɭɱɢɬɵɜɚɥɢɫɶ 

ɧɚɭɱɧɵɟ ɬɨɱɤɢ ɡɪɟɧɢɹ ɢ ɬɨɥɤɨɜɚɧɢɹ ɫɭɞɟɛɧɵɯ ɢɧɫɬɚɧɰɢɣ. 

ȼɵɩɭɫɤɧɚɹ ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɚɹ ɪɚɛɨɬɚ ɫɨɫɬɨɢɬ ɢɡ: ɩɟɪɜɨɣ ɝɥɚɜɵ, ɤɨɬɨɪɚɹ 

ɩɨɫɜɹɳɟɧɚ ɨɩɪɟɞɟɥɟɧɢɸ ɩɨɧɹɬɢɹ «ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ» ɢ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɩɨɧɹɬɢɹ 

«ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ»: ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ. Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ 

ɨɛɴɟɤɬ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɊɎ: ɩɪɚɜɨɜɨɟ ɩɨɥɨɠɟɧɢɟ ɢ 

ɚɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ. ȼɬɨɪɚɹ ɝɥɚɜɚ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɫɪɚɜɧɢɬɟɥɶɧɨ-

ɩɪɚɜɨɜɭɸ ɯɚɪɚɤɬɟɪɢɫɬɢɤɭ ɢɧɫɬɢɬɭɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ: Ⱥɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

ɂɫɩɚɧɢɢ ɜ ɨɛɥɚɫɬɢ ɧɚɫɥɟɞɨɜɚɧɢɹ. 
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Ƚɥɚɜɚ 1. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ: ɨɩɪɟɞɟɥɟɧɢɟ, 

ɩɪɢɧɰɢɩɵ ɢ ɫɭɛɴɟɤɬɵ 

1.1 ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ: ɨɩɪɟɞɟɥɟɧɢɟ 

Ɉɩɪɟɞɟɥɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ ɫɭɳɟɫɬɜɭɟɬ ɜ ɨɛɴɟɤɬɢɜɧɨɦ ɫɦɵɫɥɟ ɢ 

ɜ ɫɭɛɴɟɤɬɢɜɧɨɦ ɫɦɵɫɥɟ. ȼ ɩɟɪɜɨɦ ɫɥɭɱɚɟ, – ɷɬɨ ɫɨɜɨɤɭɩɧɨɫɬɶ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, 

ɪɟɝɭɥɢɪɭɸɳɢɯ ɩɟɪɟɯɨɞ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɨɬ ɭɦɟɪɲɟɝɨ ɤ ɞɪɭɝɢɦ ɥɢɰɚɦ. 

Ⱦɚɧɧɵɟ ɧɨɪɦɵ ɪɟɚɥɢɡɭɸɬɫɹ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɹɯ ɢ ɨɬɧɨɲɟɧɢɹɯ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɧɚɫɥɟɞɨɜɚɧɢɟɦ. ȼɨ ɜɬɨɪɨɦ ɫɥɭɱɚɟ, ɫ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, – ɷɬɨ ɩɪɚɜɨ 

ɝɪɚɠɞɚɧɢɧɚ ɩɟɪɟɞɚɬɶ ɫɜɨɢ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɤ ɧɚɫɥɟɞɧɢɤɚɦ, 

ɚ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, – ɩɪɚɜɨ ɩɨɥɭɱɢɬɶ ɨɬ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɜ ɧɚɫɥɟɞɫɬɜɨ 

ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ1. 

ɉɨ ɨɛɳɟɦɭ ɩɪɚɜɢɥɭ ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ ɩɟɪɟɯɨɞ ɢɦɭɳɟɫɬɜɚ ɧɚɫɥɟɞɨɞɚɬɟɥɹ 

ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜ ɩɨɪɹɞɤɟ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ2. «ȼ ɧɟɢɡɦɟɧɧɨɦ 

ɜɢɞɟ ɤɚɤ ɟɞɢɧɨɟ ɰɟɥɨɟ ɢ ɜ ɨɞɢɧ ɢ ɬɨɬ ɦɨɦɟɧɬ, ɟɫɥɢ ɢɡ ɩɪɚɜɢɥ Ƚɪɚɠɞɚɧɫɤɨɝɨ 

ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – ȽɄ ɊɎ) ɚ ɧɟ ɫɥɟɞɭɟɬ ɢɧɨɟ»3.  

ɉɪɟɞɦɟɬɨɦ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɹɜɥɹɟɬɫɹ ɜɫɹ ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɪɚɜɨɩɪɟɞɲɟɫɬɜɟɧɧɢɤɚ, ɩɟɪɟɯɨɞɹɳɚɹ ɤ ɟɝɨ 

ɩɪɚɜɨɩɪɟɟɦɧɢɤɭ4. Ʉ ɧɚɫɥɟɞɧɢɤɭ ɩɟɪɟɯɨɞɢɬ ɢɦɭɳɟɫɬɜɨ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɤɚɤ 

ɟɞɢɧɨɟ ɰɟɥɨɟ5.  

                                                           
1
 Ƚɨɧɝɚɥɨ Ȼ. Ɇ.: Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ȼ 2 ɬ.: ɍɱɟɛɧɢɤ. Ɍɨɦ 1. ɋɬɚɬɭɬ, 2016. ɋ. 430 

2
 ɇɟɜɚɠɧɨ ɡɧɚɥ ɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɨ ɧɚɫɥɟɞɧɢɤɟ ɢɥɢ ɧɟɬ. ɉɨɦɢɦɨ ɷɬɨɝɨ, ɩɟɪɟɯɨɞ ɢɦɭɳɟɫɬɜɚ ɜɨɡɦɨɠɟɧ ɜ ɩɨɪɹɞɤɟ 

ɡɚɜɟɳɚɬɟɥɶɧɨɝɨ ɨɬɤɚɡɚ, ɱɬɨ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɫɢɧɝɭɥɹɪɧɵɦ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨɦ, ɩɨɫɤɨɥɶɤɭ ɨɫɧɨɜɚɧɢɟ ɩɪɹɦɨ 
ɩɪɟɞɩɢɫɚɧɨ ɡɚɤɨɧɨɦ. Ʉ ɧɚɫɥɟɞɧɢɤɚɦ ɢɦɭɳɟɫɬɜɚ ɩɟɪɟɯɨɞɹɬ ɩɪɚɜɚ, ɩɪɨɢɡɜɨɞɧɵɟ ɨɬ ɩɪɚɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. ɍ 
ɩɪɚɜɨɩɪɟɟɦɧɢɤɨɜ ɜɨɡɧɢɤɚɟɬ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɩɨɫɤɨɥɶɤɭ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɢɦɟɥ 
ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɷɬɨ ɢɦɭɳɟɫɬɜɨ. 
3 ɋɬ. 1110 ȽɄ ɊɎ: «Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɨɬ 30.11.1994 № 51-ɎɁ (ɪɟɞ. ɨɬ 03.08.2018) (ɫ 
ɢɡɦ. ɢ ɞɨɩ., ɜɫɬɭɩ. ɜ ɫɢɥɭ ɫ 01.01.2019) 
4
 ɑɟɪɟɩɚɯɢɧ Ȼ.Ȼ. ɉɪɚɜɨɩɪɟɟɦɫɬɜɨ ɩɨ ɫɨɜɟɬɫɤɨɦɭ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ. - Ɇ.: Ƚɨɫɸɪɢɡɞɚɬ, 1962, ɋ. 109 

5 ɋɬ. 1112 ȽɄ ɊɎ; ɩ. 15 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ 
ɧɚɫɥɟɞɨɜɚɧɢɢ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ; ɉɚɜɥɨɜɚ ȿ. Ⱥ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ//Ɂɚɤɨɧ. 
– Ɇ.: ɂɡɞɚɬɟɥɶɫɬɜɨ: ɂɡɜɟɫɬɢɹ, 2001. №4. ɋ.37; ɉɨ ɦɧɟɧɢɸ Ɇ. ɘ. Ȼɚɪɳɟɜɫɤɨɝɨ, ɩɪɢ ɩɪɚɜɨɩɪɟɟɦɫɬɜɟ ɜ ɩɨɪɹɞɤɟ 
ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɪɟɱɶ ɢɞɟɬ «ɨ ɫɨɜɨɤɭɩɧɨɫɬɢ ɧɟ ɜɟɳɟɣ, ɚ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ». 
ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɷɥɟɦɟɧɬɨɦ ɫɨɫɬɚɜɚ ɧɚɫɥɟɞɫɬɜɚ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ, ɧɚɩɪɢɦɟɪ, ɩɪɚɜɨ ɧɚ ɜɥɚɞɟɧɢɟ ɞɨɦɨɦ, ɧɨ ɧɟ ɫɚɦ 
ɞɨɦ, ɩɨɷɬɨɦɭ, ɨɛɴɟɤɬɵ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɩɨ ɩɨɜɨɞɭ ɧɚɫɥɟɞɫɬɜɚ — ɷɬɨ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ, ɢɦɢ ɧɟ ɦɨɝɭɬ ɛɵɬɶ 
ɜɟɳɢ.  
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Ɉɞɧɚɤɨ ɟɫɬɶ ɢ ɢɫɤɥɸɱɟɧɢɟ ɢɡ ɷɬɨɝɨ ɩɪɚɜɢɥɚ6. Ɋɚɡɴɹɫɧɟɧɢɹ ɩɨ ɞɚɧɧɨɦɭ 

ɜɨɩɪɨɫɭ ɞɚɥ ȼɋ ɊɎ7. Ʉ ɞɚɧɧɨɣ ɤɚɬɟɝɨɪɢɢ ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɫɥɟɞɭɸɳɢɟ 

ɢɧɫɬɢɬɭɬɵ: ɩɪɚɜɨ ɧɚ ɚɥɢɦɟɧɬɵ ɢ ɚɥɢɦɟɧɬɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ (ɪɚɡɞɟɥ 5 ɋɄ ɊɎ), 

ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ, ɜɨɡɧɢɤɲɢɟ ɢɡ ɞɨɝɨɜɨɪɨɜ ɛɟɡɜɨɡɦɟɡɞɧɨɝɨ ɩɨɥɶɡɨɜɚɧɢɹ 

(ɫɬ. 701 ȽɄ ɊɎ), ɩɨɪɭɱɟɧɢɹ (ɩ. 1 ɫɬ. 977 ȽɄ ɊɎ), ɤɨɦɢɫɫɢɢ (ɱ. 1 ɫɬ. 1002 ȽɄ ɊɎ), 

ɚɝɟɧɬɫɤɨɝɨ ɞɨɝɨɜɨɪɚ (ɫɬ. 1010 ȽɄ ɊɎ).  

ɉɪɢɜɟɞɟɦ ɩɪɢɦɟɪ ɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ. Ƚɪɚɠɞɚɧɤɟ Ʉ. ɛɵɥɨ ɨɬɤɚɡɚɧɨ ɜ 

ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɢɫɤɨɜɵɯ ɬɪɟɛɨɜɚɧɢɣ ɨ ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ, 

ɩɪɢɱɢɧɟɧɧɨɝɨ ɞɟɣɫɬɜɢɹɦɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. ɂɫɬɟɰ ɩɨɞɚɥɚ ɠɚɥɨɛɭ ɜ 

Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɫɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – Ʉɋ ɊɎ), ɨɫɩɚɪɢɜɚɹ 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ ɩ. 1 ɫɬ. 418 ȽɄ ɊɎ ɢ ɱ. 2 ɫɬ. 1112 ȽɄ ɊɎ, ɜ ɬɨɣ ɱɚɫɬɢ, ɜ 

ɤɚɤɨɣ ɨɧɢ ɨɩɪɟɞɟɥɹɸɬ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɞɨɥɠɧɢɤɚ-ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɩɨ ɜɨɡɦɟɳɟɧɢɸ 

ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ – ɨɛɫɬɨɹɬɟɥɶɫɬɜɨɦ, ɤɨɬɨɪɨɟ ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɧɨ ɫ 

ɥɢɱɧɨɫɬɶɸ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. ɑɬɨ ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɨ ɦɧɟɧɢɸ ɢɫɬɰɚ, ɧɟ ɨɬɜɟɱɚɟɬ 

ɬɪɟɛɨɜɚɧɢɹɦ ɨɩɪɟɞɟɥɟɧɧɨɫɬɢ, ɹɫɧɨɫɬɢ ɢ ɜɥɟɱɟɬ ɧɚɪɭɲɟɧɢɟ ɩɪɢɧɰɢɩɨɜ 

ɪɚɜɟɧɫɬɜɚ, ɜɟɪɯɨɜɟɧɫɬɜɚ ɡɚɤɨɧɚ, ɚ ɬɚɤɠɟ ɝɚɪɚɧɬɢɣ ɧɚ ɫɭɞɟɛɧɭɸ ɡɚɳɢɬɭ ɩɪɚɜ, 

ɫɜɨɛɨɞ, ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɝɪɚɠɞɚɧ.  Ʉɋ ɊɎ ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ ɜ ɪɚɦɤɚɯ 

ɞɢɫɤɪɟɰɢɨɧɧɵɯ ɩɨɥɧɨɦɨɱɢɣ ɫɭɞ ɜɩɪɚɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɨɩɪɟɞɟɥɢɬɶ ɹɜɥɹɸɬɫɹ 

ɥɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɧɵɦɢ ɫ ɥɢɱɧɨɫɬɶɸ ɞɨɥɠɧɢɤɚ ɢ, ɢɫɯɨɞɹ ɢɡ 

ɷɬɨɝɨ, ɜɵɧɟɫɬɢ ɪɟɲɟɧɢɟ ɩɨ ɤɨɧɤɪɟɬɧɨɦɭ ɞɟɥɭ. ȼ ɫɜɹɡɢ, ɫ ɱɟɦ ɜ ɪɚɫɫɦɨɬɪɟɧɢɢ 

ɠɚɥɨɛɵ Ʉɋ ɊɎ ɛɵɥɨ ɨɬɤɚɡɚɧɨ8.  

ȿɳɟ ɨɞɧɨɣ ɨɫɨɛɟɧɧɨɫɬɶɸ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ, ɹɜɥɹɟɬɫɹ 

ɟɞɢɧɨɜɪɟɦɟɧɧɵɣ ɩɟɪɟɯɨɞ ɤ ɩɪɚɜɨɩɪɟɟɦɧɢɤɭ ɜɫɟɯ ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ, 

                                                           
6 ɉɪɟɟɦɫɬɜɚ ɜ ɩɪɚɜɟ, ɤɨɬɨɪɨɟ ɹɜɥɹɟɬɫɹ ɥɢɱɧɵɦ, ɛɵɬɶ ɧɟ ɦɨɠɟɬ: ɋɟɪɟɛɪɨɜɫɤɢɣ ȼ.ɂ. Ⱥɜɬɨɪɫɤɨɟ ɩɪɚɜɨ ɢ 
ɧɚɫɥɟɞɨɜɚɧɢɟ («ɋɨɜɟɬɫɤɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɚɜɨ»), - Ɇ.: ɂɡɞɚɬɟɥɶɫɬɜɨ: ɇɚɭɤɚ, 1955 ɝ. № 6. ɋ. 38 
7
 ɉ. 15 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ» // 

ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ ɪɚɡɴɹɫɧɹɟɬ, ɱɬɨ ɬɟ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ, ɤɨɬɨɪɵɟ ɧɟɪɚɡɪɵɜɧɨ ɫɜɹɡɚɧɵ ɫ 
ɥɢɱɧɨɫɬɶɸ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɚ ɬɚɤɠɟ, ɟɫɥɢ ɢɯ ɩɟɪɟɯɨɞ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ ȽɄ ɊɎ ɢɥɢ ɞɪɭɝɢɦɢ 
ɮɟɞɟɪɚɥɶɧɵɦɢ ɡɚɤɨɧɚɦɢ, ɬɨ ɨɧɢ ɧɟ ɦɨɝɭɬ ɜɯɨɞɢɬɶ ɜ ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ (ɫɬ. 418, ɱ. 2 ɫɬ. 1112 ȽɄ ɊɎ): 
ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ» // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
8
 Ɉɩɪɟɞɟɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 29.09.2016 № 1957-Ɉ «Ɉɛ ɨɬɤɚɡɟ ɜ ɩɪɢɧɹɬɢɢ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɠɚɥɨɛɵ ɝɪɚɠɞɚɧɤɢ 

Ʉɨɱɟɬɤɨɜɨɣ Ɇɚɪɢɢ ɉɟɬɪɨɜɧɵ ɧɚ ɧɚɪɭɲɟɧɢɟ ɟɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɩɪɚɜ ɩ. 1 ɫɬ. 418 ɢ ɱ. 2 ɫɬ. 1112 ȽɄ ɊɎ» // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 

http://base.garant.ru/10164072/37/#block_701
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ɜɯɨɞɹɳɢɯ ɜ ɫɨɫɬɚɜ ɢɦɭɳɟɫɬɜɚ9. Ⱦɚɧɧɭɸ ɬɨɱɤɭ ɡɪɟɧɢɹ ɬɚɤɠɟ ɪɚɡɞɟɥɹɟɬ ȼ. ɂ. 

ɋɟɪɟɛɪɨɜɫɤɢɣ, ɧɚɡɵɜɚɹ ɨɞɧɢɦ ɢɡ ɧɟɩɪɟɦɟɧɧɵɯ ɫɜɨɣɫɬɜ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ 

ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ – ɩɟɪɟɯɨɞ ɟɞɢɧɵɦ ɚɤɬɨɦ, ɚɜɬɨɪ ɩɨɹɫɧɹɟɬ, ɱɬɨ ɩɪɢɧɹɬɢɟ 

ɧɚɫɥɟɞɫɬɜɚ «ɧɟɞɪɨɛɢɦɨ» 10
.  

Ɋɚɫɫɦɨɬɪɢɦ ɩɪɢɧɰɢɩ ɟɞɢɧɨɝɨ ɚɤɬɚ ɧɚ ɩɪɚɤɬɢɤɟ. ɐ., ɹɜɥɹɹɫɶ ɧɚɫɥɟɞɧɢɤɨɦ 

ɩɟɪɜɨɣ ɨɱɟɪɟɞɢ, ɩɨɫɥɟ ɫɦɟɪɬɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɟ ɨɛɪɚɳɚɥɚɫɶ ɤ ɧɨɬɚɪɢɭɫɭ, ɧɨ 

ɮɚɤɬɢɱɟɫɤɢ ɩɪɢɧɹɥɚ ɧɚɫɥɟɞɫɬɜɨ, ɨ ɱɟɦ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɮɚɤɬ ɩɪɨɠɢɜɚɧɢɹ ɜ 

ɠɢɥɨɦ ɞɨɦɟ. ɂ ɩɨɫɤɨɥɶɤɭ ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ ɱɚɫɬɢɱɧɨ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ, ɨɧɚ 

ɩɨɥɚɝɚɟɬ, ɱɬɨ ɨɫɬɚɥɶɧɵɟ ɨɛɴɟɤɬɵ ɧɚɫɥɟɞɫɬɜɚ ɬɚɤɠɟ ɩɟɪɟɲɥɢ ɜ ɟɟ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 

Ɉɞɧɚɤɨ ɧɚɫɥɟɞɧɢɤɢ ɜɬɨɪɨɣ ɨɱɟɪɟɞɢ ɫɱɢɬɚɸɬ, ɱɬɨ ɢɦɟɸɬ ɩɪɚɜɨ ɩɪɟɬɟɧɞɨɜɚɬɶ ɧɚ 

ɬɨ ɢɦɭɳɟɫɬɜɨ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɨɝɨ ɐ. ɧɟ ɜɫɬɭɩɢɥɚ ɜ ɮɚɤɬɢɱɟɫɤɨɟ ɜɥɚɞɟɧɢɟ, ɚ 

ɢɦɟɧɧɨ ɧɚ: ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɧɟɩɨɥɭɱɟɧɧɭɸ ɡɚɪɚɛɨɬɧɭɸ ɩɥɚɬɭ, ɞɟɧɟɠɧɵɟ 

ɜɤɥɚɞɵ. ɋɭɞɟɛɧɚɹ ɤɨɥɥɟɝɢɹ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ ɨɩɪɟɞɟɥɢɥɚ, ɱɬɨ, ɜɨ-ɩɟɪɜɵɯ, 

ɧɚɫɥɟɞɧɢɤɢ ɜɬɨɪɨɣ ɨɱɟɪɟɞɢ ɩɪɢɡɵɜɚɸɬɫɹ ɤ ɧɚɫɥɟɞɫɬɜɭ ɜ ɫɥɭɱɚɟ ɨɬɫɭɬɫɬɜɢɹ 

ɧɚɫɥɟɞɧɢɤɨɜ ɩɟɪɜɨɣ ɨɱɟɪɟɞɢ, ɢ ɜɨ-ɜɬɨɪɵɯ, ɐ. ɧɟ ɦɨɝɥɚ ɩɪɨɩɭɫɬɢɬɶ ɫɪɨɤ ɞɥɹ 

ɨɛɪɚɳɟɧɢɹ ɜ ɫɭɞ, ɩɨɫɤɨɥɶɤɭ ɮɚɤɬɢɱɟɫɤɢɯ ɩɪɢɧɹɜ ɧɚɫɥɟɞɫɬɜɨ ɜ ɜɢɞɟ ɠɢɥɨɝɨ 

ɞɨɦɚ, ɨɧɚ ɫɬɚɥɚ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɜɫɟɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ. ɂ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɡɚ ɐ. ȼɟɪɯɨɜɧɵɣ ɫɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – ȼɋ ɊɎ) 

ɩɪɢɡɧɚɟɬ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɠɢɥɨɣ ɞɨɦ, ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, 

ɧɟɩɨɥɭɱɟɧɧɭɸ ɡɚɪɚɛɨɬɧɭɸ ɩɥɚɬɭ ɢ ɞɟɧɟɠɧɵɟ ɜɤɥɚɞɵ, ɯɪɚɧɹɳɢɟɫɹ ɧɚ ɫɱɟɬɚɯ11. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɭɞɟɛɧɚɹ ɢɧɫɬɚɧɰɢɹ ɩɨɞɬɜɟɪɠɞɚɟɬ ɜɵɲɟɧɚɡɜɚɧɧɵɣ ɩɪɢɧɰɢɩ ɢ 

ɞɚɟɬ ɭɤɚɡɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɧɚɫɥɟɞɧɢɤ ɧɟ ɦɨɠɟɬ ɩɪɢɧɹɬɶ ɢɦɭɳɟɫɬɜɨ ɱɚɫɬɢɱɧɨ. 

ɋɥɟɞɭɸɳɚɹ ɨɫɨɛɟɧɧɨɫɬɶ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɧɟ ɬɪɟɛɭɟɬɫɹ 

ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ ɚɤɬɚ ɬɪɟɬɶɟɝɨ ɥɢɰɚ ɞɥɹ ɩɟɪɟɞɚɱɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ 

ɨɛɹɡɚɧɧɨɫɬɟɣ12. ȼ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɩɪɢɫɭɬɫɬɜɭɸɬ ɧɟɫɤɨɥɶɤɨ ɧɚɫɥɟɞɧɢɤɨɜ, ɬɨ 

                                                           
9 Ⱦɥɹ ɬɚɤɨɝɨ ɩɟɪɟɯɨɞɚ ɧɟ ɢɦɟɟɬ ɡɧɚɱɟɧɢɹ ɡɧɚɧɢɟ ɢɥɢ ɧɟɡɧɚɧɢɟ ɭɱɚɫɬɜɭɸɳɢɯ ɜ ɩɪɚɜɨɩɪɟɟɦɫɬɜɟ ɥɢɰ ɨ ɫɨɫɬɚɜɟ 
ɩɟɪɟɯɨɞɹɳɟɝɨ ɢɦɭɳɟɫɬɜɚ, ɨ ɜɯɨɞɹɳɢɯ ɜ ɧɟɝɨ ɩɪɚɜɚɯ ɢ ɨɛɹɡɚɧɧɨɫɬɹɯ ɑɟɪɟɩɚɯɢɧ Ȼ.Ȼ. ɉɪɚɜɨɩɪɟɟɦɫɬɜɨ ɩɨ 
ɫɨɜɟɬɫɤɨɦɭ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ. - Ɇ.: Ƚɨɫɸɪɢɡɞɚɬ, 1962. ɋ. 110 
10 ɋɟɪɟɛɪɨɜɫɤɢɣ ȼ.ɂ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ, - Ɇ., ɢɡɞɚɬɟɥɶɫɬɜɨ ȼɘɁɂ, 1948. ɋ. 7; ɋɟɪɟɛɪɨɜɫɤɢɣ ȼ.ɂ. Ɉɱɟɪɤɢ 
ɫɨɜɟɬɫɤɨɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ. Ɉɬɜ. ɪɟɞ.: Ʉɚɪɚɫɫ Ⱥ.ȼ. - Ɇ.: ɂɡɞ-ɜɨ Ⱥɇ ɋɋɋɊ, 1953. ɋ. 168. 
11 Ⱥɩɩɟɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ȼɋ Ɋɟɫɩɭɛɥɢɤɢ Ȼɭɪɹɬɢɹ ɨɬ 29.08.2016 «ɉɨ ɞɟɥɭ № 33-1928/2016» // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
12 ɇɚɫɥɟɞɧɢɤ, ɜɫɟɝɞɚ ɩɪɢɧɢɦɚɟɬ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ: Ⱥɧɬɢɦɨɧɨɜ Ȼ.ɋ., Ƚɪɚɜɟ Ʉ.Ⱥ. 
ɋɨɜɟɬɫɤɨɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. — Ɇ.: Ƚɨɫɸɪɢɞɢɡɞɚɬ, 1955, ɋ. 63 
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ɨɧɢ ɧɟ ɨɛɹɡɚɧɵ ɫɨɝɥɚɫɨɜɵɜɚɬɶ ɞɟɣɫɬɜɢɹ ɩɨ ɩɪɢɧɹɬɢɸ ɧɚɫɥɟɞɫɬɜɚ ɫ ɨɫɬɚɥɶɧɵɦɢ. 

ɉɨɦɢɦɨ ɷɬɨɝɨ, ȽɄ ɊɎ ɧɟ ɡɚɤɪɟɩɥɹɟɬ ɧɨɪɦɵ, ɩɨɥɨɠɟɧɢɹ ɤɨɬɨɪɨɣ ɭɤɚɡɵɜɚɥɢ ɛɵ 

ɧɚ ɨɛɹɡɚɬɟɥɶɧɨɟ ɭɜɟɞɨɦɥɟɧɢɟ ɞɪɭɝɢɯ ɧɚɫɥɟɞɧɢɤɨɜ ɨ ɩɪɢɧɹɬɢɢ ɧɚɫɥɟɞɫɬɜɚ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɚɫɥɟɞɧɢɤɢ ɦɨɝɭɬ ɜɫɬɭɩɚɬɶ ɜ ɭɩɪɚɜɥɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ 

ɢɦɭɳɟɫɬɜɨɦ, ɧɟ ɫɨɝɥɚɫɨɜɚɜ ɫɜɨɢ ɞɟɣɫɬɜɢɹ ɫ ɨɫɬɚɥɶɧɵɦɢ ɧɚɫɥɟɞɧɢɤɚɦɢ. 

ȼ ɬɨ ɜɪɟɦɹ ɤɚɤ ɭɜɟɞɨɦɥɟɧɢɟ ɩɪɨɱɢɯ ɧɚɫɥɟɞɧɢɤɨɜ ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɦɩɟɪɚɬɢɜɧɨɣ ɧɨɪɦɨɣ, ɫɭɳɟɫɬɜɭɟɬ ɩɨɡɢɬɢɜɧɚɹ ɨɛɹɡɚɧɧɨɫɬɶ ɧɚɫɥɟɞɧɢɤɚ – 

ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ. Ⱦɟɣɫɬɜɭɸɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɞɥɹ 

ɩɪɢɨɛɪɟɬɟɧɢɹ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɧɚɫɥɟɞɭɟɦɨɟ ɢɦɭɳɟɫɬɜɨ ɧɚɫɥɟɞɧɢɤ 

ɞɨɥɠɟɧ ɟɝɨ ɩɪɢɧɹɬɶ13. Ȼɨɥɟɟ ɬɨɝɨ, ȼɋ ɊɎ ɩɨɞɪɨɛɧɨ ɪɚɡɴɹɫɧɹɟɬ ɤɚɤɢɟ ɞɟɣɫɬɜɢɹ 

ɛɭɞɭɬ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ ɤɚɤ «ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ» 14. ɉɪɢ ɷɬɨɦ ɬɚɤɢɟ ɞɟɣɫɬɜɢɹ 

ɦɨɝɭɬ ɛɵɬɶ ɫɨɜɟɪɲɟɧɵ ɤɚɤ ɫɚɦɢɦ ɧɚɫɥɟɞɧɢɤɨɦ, ɬɚɤ ɢ ɩɨ ɟɝɨ ɩɨɪɭɱɟɧɢɸ 

ɞɪɭɝɢɦɢ ɥɢɰɚɦ. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. ɂɫɬɟɰ ɩɨɞɬɜɟɪɠɞɚɟɬ ɮɚɤɬɢɱɟɫɤɨɟ 

ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ ɩɨɫɪɟɞɫɬɜɨɦ ɫɜɢɞɟɬɟɥɶɫɤɢɯ ɩɨɤɚɡɚɧɢɣ, ɤɨɬɨɪɵɟ 

ɫɫɵɥɚɸɬɫɹ ɧɚ ɬɨ, ɱɬɨ ɢɫɬɟɰ ɩɨɫɬɨɹɧɧɨ ɩɪɢɟɡɠɚɥ ɜ ɞɨɦ, ɨɫɭɳɟɫɬɜɥɹɥ ɪɚɛɨɬɵ ɩɨ 

ɪɟɦɨɧɬɭ ɤɪɵɲɢ, ɚ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɨɹɜɢɥ ɜɫɟ ɜɨɡɦɨɠɧɵɟ ɞɟɣɫɬɜɢɹ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɩɨɞɞɟɪɠɚɧɢɟ ɢɦɭɳɟɫɬɜɚ ɜ ɧɚɞɥɟɠɚɳɟɦ ɫɨɫɬɨɹɧɢɢ, ɜ ɤɨɬɨɪɵɯ 

ɩɪɨɹɜɥɹɟɬɫɹ ɨɬɧɨɲɟɧɢɟ ɧɚɫɥɟɞɧɢɤɚ ɤ ɧɚɫɥɟɞɫɬɜɭ ɤɚɤ ɤ ɫɨɛɫɬɜɟɧɧɨɦɭ 

ɢɦɭɳɟɫɬɜɭ. ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɩɪɢɧɹɥ ɪɟɲɟɧɢɟ, ɱɬɨ ɬɚɤɢɟ ɮɚɤɬɢɱɟɫɤɢɟ 

ɞɟɣɫɬɜɢɹ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɩɨɞɬɜɟɪɠɞɟɧɵ ɫɜɢɞɟɬɟɥɹɦɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɮɚɤɬ ɧɚɥɢɱɢɹ 

ɪɟɦɨɧɬɧɵɯ ɪɚɛɨɬ ɤɪɵɲɢ ɞɨɥɠɟɧ ɛɵɬɶ ɩɨɞɬɜɟɪɠɞɟɧ ɞɨɤɭɦɟɧɬɚɥɶɧɨ. Ɉɞɧɚɤɨ 

ɚɩɟɥɥɹɰɢɨɧɧɵɣ ɫɭɞ ɩɨ ɷɬɨɦɭ ɠɟ ɞɟɥɭ, ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɨɞɬɜɟɪɠɞɟɧɢɟ 
                                                           
13 Ʌɢɰɨ, ɩɪɢɧɢɦɚɸɳɟɟ ɧɚɫɥɟɞɫɬɜɨ ɹɜɥɹɟɬɫɹ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɢɦɭɳɟɫɬɜɚ ɫɨ ɞɧɹ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɜɧɟ 
ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, ɟɫɥɢ ɨɧɚ ɬɪɟɛɭɟɬɫɹ: ɉ. 34 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 
ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
14 ɉɨɦɢɦɨ ɩɨɞɚɱɢ ɡɚɹɜɥɟɧɢɹ ɨ ɩɪɢɧɹɬɢɢ ɧɚɫɥɟɞɫɬɜɚ ɥɢɛɨ ɡɚɹɜɥɟɧɢɹ ɨ ɜɵɞɚɱɟ ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɨ ɩɪɚɜɟ ɧɚ 
ɧɚɫɥɟɞɫɬɜɨ, ɚ ɬɚɤɠɟ ɫɩɨɫɨɛɨɜ, ɭɤɚɡɚɧɧɵɯ ɜ ɩ. 2 ɫɬ. 1153 ȽɄ ɊɎ. Ɍɚɤɢɦɢ ɞɟɣɫɬɜɢɹɦɢ, ɜ ɱɚɫɬɧɨɫɬɢ, ɦɨɝɭɬ 
ɹɜɥɹɬɶɫɹ: «ɜɫɟɥɟɧɢɟ ɧɚɫɥɟɞɧɢɤɚ ɜ ɠɢɥɨɟ ɩɨɦɟɳɟɧɢɟ, ɤɨɬɨɪɨɟ ɪɚɧɟɟ ɩɪɢɧɚɞɥɟɠɚɥɨ ɧɚɫɥɟɞɨɞɚɬɟɥɸ ɢɥɢ 
ɩɪɨɠɢɜɚɧɢɟ ɜ ɷɬɨɦ ɠɢɥɨɦ ɩɨɦɟɳɟɧɢɢ ɧɚ ɞɟɧɶ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ (ɜ ɬɨɦ ɱɢɫɥɟ ɛɟɡ ɪɟɝɢɫɬɪɚɰɢɢ ɧɚɫɥɟɞɧɢɤɚ 
ɩɨ ɦɟɫɬɭ ɠɢɬɟɥɶɫɬɜɚ ɢɥɢ ɩɨ ɦɟɫɬɭ ɩɪɟɛɵɜɚɧɢɹ), ɪɚɛɨɬɵ ɩɨ ɨɛɥɚɝɨɪɚɠɢɜɚɧɢɸ ɧɚɫɥɟɞɧɢɤɨɦ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ, 
ɩɨɞɚɱɚ ɜ ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ ɡɚɹɜɥɟɧɢɹ ɨ ɡɚɳɢɬɟ ɫɜɨɢɯ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜ, ɩɨɞɚɱɚ ɨɛɪɚɳɟɧɢɹ ɫ ɬɪɟɛɨɜɚɧɢɟɦ ɨ 
ɩɪɨɜɟɞɟɧɢɢ ɨɩɢɫɢ ɢɦɭɳɟɫɬɜɚ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɪɚɫɯɨɞɨɜ ɩɨ ɨɩɥɚɬɟ ɤɨɦɦɭɧɚɥɶɧɵɯ ɭɫɥɭɝ, 
ɫɬɪɚɯɨɜɵɯ ɩɥɚɬɟɠɟɣ, ɜɨɡɦɟɳɟɧɢɟ ɡɚ ɫɱɟɬ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɪɚɫɯɨɞɨɜ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɫɬɚɬɶɟɣ 1174 
ȽɄ ɊɎ, ɢɧɵɟ ɞɟɣɫɬɜɢɹ ɩɨ ɜɥɚɞɟɧɢɸ, ɩɨɥɶɡɨɜɚɧɢɸ ɢ ɪɚɫɩɨɪɹɠɟɧɢɸ ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɢɦɭɳɟɫɬɜɨɦ»: ɉ. 34 
ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ» // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
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ɮɚɤɬɢɱɟɫɤɨɝɨ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɫɫɵɥɚɹɫɶ ɧɚ ɫɜɢɞɟɬɟɥɶɫɤɢɟ ɩɨɤɚɡɚɧɢɹ, 

ɨɬɜɟɱɚɟɬ ɤɪɢɬɟɪɢɸ ɨɬɧɨɫɢɦɨɫɬɢ ɢ ɞɨɩɭɫɬɢɦɨɫɬɢ, ɚ ɡɧɚɱɢɬ ɞɚɧɧɵɣ ɮɚɤɬ 

ɩɨɞɬɜɟɪɠɞɟɧ15.  

ɉɨɞɜɨɞɹ ɢɬɨɝ, ɨɫɧɨɜɵɜɚɹɫɶ ɧɚ ɬɚɤɢɯ ɩɪɢɡɧɚɤɚɯ, ɤɚɤ: 

1. ɉɪɚɜɨɩɪɟɟɦɧɢɤ ɩɪɢɨɛɪɟɬɚɟɬ ɧɚɫɥɟɞɫɬɜɨ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ;  

2. Ʌɢɰɨ ɫɱɢɬɚɟɬɫɹ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɫɨ ɞɧɹ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ;  

3. ȼɫɟ ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɯɨɞɢɬ ɤ ɥɢɰɭ ɨɞɧɨɜɪɟɦɟɧɧɨ; 

4. Ⱦɥɹ ɬɨɝɨ ɱɬɨɛɵ ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ ɧɟ ɬɪɟɛɭɟɬɫɹ ɤɚɤɨɝɨ-ɥɢɛɨ ɫɨɝɥɚɫɢɹ 

ɬɪɟɬɶɢɯ ɥɢɰ. 

ɦɵ ɞɟɥɚɟɦ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ – ɷɬɨ ɩɟɪɟɯɨɞ ɩɪɚɜ 

ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɨɬ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɤ ɧɚɫɥɟɞɧɢɤɭ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ, ɜ ɩɨɥɧɨɦ 

ɨɛɴɟɦɟ ɢ ɟɞɢɧɨɜɪɟɦɟɧɧɨ.  

1.2 ɉɪɢɧɰɢɩɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ 

Ɋɚɫɫɦɨɬɪɢɦ ɨɩɪɟɞɟɥɟɧɢɟ ɩɪɢɧɰɢɩɨɜ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɜ 

ɬɟɨɪɢɢ ɢ ɢɯ ɬɨɥɤɨɜɚɧɢɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. ȼɵɞɟɥɟɧɧɵɟ ɩɪɢɧɰɢɩɵ ɘ.Ʉ. 

Ɍɨɥɫɬɵɦ, ɜ ɥɢɬɟɪɚɬɭɪɟ ɩɪɢɧɹɬɨ ɫɱɢɬɚɬɶ ɨɛɳɢɦɢ ɩɪɢɧɰɢɩɚɦɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɩɪɚɜɚ: ɭɧɢɜɟɪɫɚɥɶɧɨɫɬɶ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ (1); ɫɜɨɛɨɞɚ 

ɡɚɜɟɳɚɧɢɹ (2); ɨɛɟɫɩɟɱɟɧɢɟ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɧɟɨɛɯɨɞɢɦɵɯ ɧɚɫɥɟɞɧɢɤɨɜ (3); 

ɭɱɟɬ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ (4); ɫɜɨɛɨɞɚ ɜ ɜɵɛɨɪɟ ɧɚɫɥɟɞɧɢɤɨɜ (5); ɨɯɪɚɧɚ ɨɫɧɨɜ 

ɩɪɚɜɨɩɨɪɹɞɤɚ ɢ ɧɪɚɜɫɬɜɟɧɧɨɫɬɢ (6)16. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɩɨɦɢɦɨ ɨɛɳɢɯ, ɬɚɤɠɟ ɜɵɞɟɥɹɸɬ ɩɪɢɧɰɢɩɵ ɛɨɥɟɟ ɭɡɤɨɝɨ 

ɯɚɪɚɤɬɟɪɚ. ɇɚɩɪɢɦɟɪ, Ⱥ.Ɇ. ɇɟɦɤɨɜ ɭɩɨɦɢɧɚɟɬ ɨ ɫɥɟɞɭɸɳɢɯ ɩɪɢɧɰɢɩɚɯ, 

ɯɚɪɚɤɬɟɪɧɵɯ ɬɨɥɶɤɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɦɭ ɩɪɚɜɭ: ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɢɦɭɳɟɫɬɜɚ ɞɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɧɟɬɪɭɞɨɫɩɨɫɨɛɧɵɯ ɪɨɞɫɬɜɟɧɧɢɤɨɜ ɢ ɫɭɩɪɭɝɚ 

ɭɦɟɪɲɟɝɨ (1); ɩɪɢɡɧɚɧɢɹ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɡɚ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɢɦɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɸ ɥɢɰɚɦɢ (2); ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɧɚ 

ɩɪɟɞɦɟɬɵ ɞɨɦɚɲɧɟɣ ɨɛɫɬɚɧɨɜɤɢ ɢ ɨɛɢɯɨɞɚ ɡɚ ɧɚɫɥɟɞɧɢɤɚɦɢ, ɢɦɟɜɲɢɦɢ 

ɯɨɡɹɣɫɬɜɟɧɧɨ-ɬɪɭɞɨɜɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫ ɷɬɢɦ ɢɦɭɳɟɫɬɜɨɦ (3); ɩɪɢɧɰɢɩ ɩɨɥɧɨɝɨ 
                                                           
15 Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ Ɇɨɫɤɨɜɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 20.02.2017 «ɉɨ ɞɟɥɭ № 33-1496/2017»// ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
16 Ɍɨɥɫɬɨɣ ɘ.Ʉ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ  ɩɪɚɜɨ – Ɇ., ɉɪɨɫɩɟɤɬ, 1999. ɋ. 105 
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ɪɚɜɟɧɫɬɜɚ ɫɭɩɪɭɝɨɜ (4); ɩɪɢɧɰɢɩ ɪɚɜɟɧɫɬɜɚ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɞɨɥɟɣ ɩɪɢ 

ɧɚɫɥɟɞɨɜɚɧɢɢ ɩɨ ɡɚɤɨɧɭ (5)17. 

ɉɨ ɦɧɟɧɢɸ ɉ.ɋ. ɇɢɤɢɬɸɤ, ɧɚɢɛɨɥɟɟ ɜɚɠɧɵɦɢ ɩɪɢɧɰɢɩɚɦɢ ɫɥɟɞɭɟɬ 

ɫɱɢɬɚɬɶ: ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɭɸ ɫɜɹɡɶ ɢ ɡɚɜɢɫɢɦɨɫɬɶ ɧɚɫɥɟɞɨɜɚɧɢɹ ɨɬ ɞɨɩɭɫɤɚɟɦɵɯ 

ɜɢɞɨɜ ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɝɪɚɠɞɚɧ (1); ɫɟɦɟɣɧɨ-ɪɨɞɫɬɜɟɧɧɵɣ 

ɯɚɪɚɤɬɟɪ ɧɚɫɥɟɞɨɜɚɧɢɹ (2); ɦɚɬɟɪɢɚɥɶɧɨ-ɨɛɟɫɩɟɱɟɧɧɨɟ ɧɚɡɧɚɱɟɧɢɟ 

ɧɚɫɥɟɞɨɜɚɧɢɹ (3)18.  

Ɉɛɪɚɬɢɦɫɹ ɤ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ, ɤɨɬɨɪɚɹ ɞɚɟɬ ɪɚɡɴɹɫɧɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɢɧɰɢɩɨɜ. ɇɚɩɪɢɦɟɪ, ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɢɧɰɢɩɚ ɭɱɟɬɚ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ Ʉɋ ɊɎ 

ɝɨɜɨɪɢɬ, ɱɬɨ «ɞɥɹ ɫɥɭɱɚɟɜ, ɤɨɝɞɚ ɡɚɜɟɳɚɧɢɟ ɧɟ ɛɵɥɨ ɫɨɫɬɚɜɥɟɧɨ ɢɥɢ ɩɪɢɡɧɚɟɬɫɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ, ɩɪɢɧɰɢɩ ɭɱɟɬɚ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ (ɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɥɢɛɨ 

ɩɪɟɞɩɨɥɚɝɚɟɦɨɣ) ɬɪɟɛɭɟɬ ɨɩɪɟɞɟɥɟɧɢɹ ɤɪɭɝɚ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɤɨɧɭ ɢ 

ɨɱɟɪɟɞɧɨɫɬɢ ɢɯ ɩɪɢɡɜɚɧɢɹ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɤ ɟɫɥɢ ɛɵ 

ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɥɢɱɧɨ ɩɪɢɧɢɦɚɥ ɪɟɲɟɧɢɟ, ɢɫɯɨɞɹ ɜ ɬɨɦ ɱɢɫɥɟ ɢɡ ɧɚɥɢɱɢɹ 

ɫɭɩɪɭɠɟɫɤɢɯ ɥɢɛɨ ɪɨɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɢ ɫɬɟɩɟɧɢ ɪɨɞɫɬɜɚ»19. 

ɉɪɢɧɰɢɩ ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɫɭɞɚɦɢ 

ɩɨɧɢɦɚɟɬɫɹ, ɤɚɤ ɩɪɢɧɹɬɢɟ ɱɚɫɬɢ ɢɦɭɳɟɫɬɜɚ ɨɡɧɚɱɚɟɬ ɩɪɢɧɹɬɢɟ ɜɫɟɝɨ 

ɩɪɢɱɢɬɚɸɳɟɝɨɫɹ ɧɚɫɥɟɞɧɢɤɭ ɢɦɭɳɟɫɬɜɚ. 

ɉɪɢɧɰɢɩ ɫɜɨɛɨɞɵ ɡɚɜɟɳɚɧɢɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɡɚɜɟɳɚɬɟɥɶ ɜɩɪɚɜɟ 

ɨɩɪɟɞɟɥɢɬɶ ɫɭɞɶɛɭ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɫ ɭɱɟɬɨɦ ɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɧɢɦ 

ɢ ɢɧɵɦɢ ɥɢɰɚɦɢ20.  

Ʉɋ ɊɎ ɜ ɨɞɧɨɦ ɢɡ ɫɜɨɢɯ ɨɩɪɟɞɟɥɟɧɢɣ, ɩɨɞɱɟɪɤɢɜɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ 

ɫɨɛɥɸɞɟɧɢɹ ɩɪɢɧɰɢɩɚ ɡɚɳɢɬɵ ɢɧɬɟɪɟɫɨɜ ɛɥɢɡɤɢɯ ɪɨɞɫɬɜɟɧɧɢɤɨɜ ɭɦɟɪɲɟɝɨ, 

                                                           
17 ɇɟɦɤɨɜ Ⱥ.Ɇ. Ɉɫɧɨɜɧɵɟ ɩɪɢɧɰɢɩɵ ɫɨɜɟɬɫɤɨɝɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ // ɍɱɟɧ. ɡɚɩ. ɉɟɪɦ. ɭɧ-ɬɚ. 1965. №129. 
ɋ. 109. 
18 ɇɢɤɢɬɸɤ ɉ.ɋ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɩɪɨɰɟɫɫ. Ʉɢɲɢɧɟɜ: ɒɬɢɢɧɰɚ, 1973. ɋ. 12 
19

 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 23.12.2013 № 29-ɉ «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɚɛɡ. 1 ɩ. 1 ɫɬ. 1158 ȽɄ 
ɊɎ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɨɣ ɝɪɚɠɞɚɧɢɧɚ Ɇ.ȼ. Ʉɨɧɞɪɚɱɭɤɚ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
20

 Ɉɩɪɟɞɟɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 20 ɞɟɤɚɛɪɹ 2001 ɝɨɞɚ № 262-Ɉ «ɉɨ ɠɚɥɨɛɟ ɝɪɚɠɞɚɧɢɧɚ Ɋ.ɏ. ɒɚɤɢɪɨɜɚ ɧɚ ɧɚɪɭɲɟɧɢɟ 
ɟɝɨ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɩɪɚɜ ɫɬɚɬɶɟɣ 534 ȽɄ ɊɋɎɋɊ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
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ɤɨɬɨɪɵɣ ɜɵɪɚɠɚɟɬɫɹ ɜ ɧɚɥɢɱɢɢ ɡɚɤɪɟɩɥɟɧɧɨɣ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɨɩɪɟɞɟɥɟɧɧɨɣ 

ɨɱɟɪɟɞɧɨɫɬɢ ɩɪɢɡɜɚɧɢɹ ɤ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ21. 

ɉɨɦɢɦɨ ɜɵɲɟɫɤɚɡɚɧɧɨɝɨ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɟɳɟ ɨɞɧɭ ɝɪɭɩɩɭ ɩɪɢɧɰɢɩɨɜ, 

ɤɨɬɨɪɚɹ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɚ ɫ ɨɫɧɨɜɚɧɢɹɦɢ ɧɚɫɥɟɞɨɜɚɧɢɹ: 

1. ɉɪɢɧɰɢɩɵ ɡɚɜɟɳɚɧɢɹ; 

2. ɉɪɢɧɰɢɩɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ. 

ɉɟɪɜɵɦ ɩɪɢɧɰɢɩɨɦ ɡɚɜɟɳɚɧɢɹ ɹɜɥɹɟɬɫɹ ɬɚɣɧɚ ɡɚɜɟɳɚɧɢɹ (1). Ȼ. Ɇ. 

Ƚɨɧɝɚɥɨ ɫɜɹɡɵɜɚɟɬ ɨɫɨɛɭɸ ɡɧɚɱɢɦɨɫɬɶ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ ɫ ɧɚɥɢɱɢɟɦ 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɩɪɚɜɚ ɝɪɚɠɞɚɧɢɧɚ ɧɚ ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɶ ɱɚɫɬɧɨɣ ɠɢɡɧɢ22. 

ȼɬɨɪɨɣ ɩɪɢɧɰɢɩ – ɷɬɨ ɫɜɨɛɨɞɚ ɡɚɜɟɳɚɧɢɹ (2)23, ɤɨɬɨɪɚɹ ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɢɬɶ ɡɚɜɟɳɚɧɢɟ ɩɨ ɫɜɨɟɦɭ ɭɫɦɨɬɪɟɧɢɸ, ɚ ɬɚɤɠɟ ɜ ɥɸɛɨɟ 

ɜɪɟɦɹ ɨɬɦɟɧɢɬɶ ɢɥɢ ɢɡɦɟɧɢɬɶ ɡɚɜɟɳɚɧɢɟ, ɧɟ ɭɤɚɡɵɜɚɹ ɧɚ ɩɪɢɱɢɧɵ. ɂɡɦɟɧɢɬɶ 

ɢɥɢ ɨɬɦɟɧɢɬɶ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɜɩɪɚɜɟ ɩɭɬɟɦ ɫɨɫɬɚɜɥɟɧɢɹ ɧɨɜɨɝɨ ɡɚɜɟɳɚɧɢɹ, ɜ 

ɷɬɨɦ ɫɥɭɱɚɟ ɩɟɪɜɨɧɚɱɚɥɶɧɨɟ ɭɬɪɚɱɢɜɚɟɬ ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ ɢɥɢ ɨɛɪɚɬɢɬɶɫɹ ɤ 

ɧɨɬɚɪɢɭɫɭ ɢ ɜɧɟɫɬɢ ɢɡɦɟɧɟɧɢɹ. 

ɉɪɢɧɰɢɩɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɢɡɜɟɫɬɧɵ ɫɨ ɜɪɟɦɟɧ ɪɢɦɫɤɨɝɨ ɩɪɚɜɚ, ɚ 

ɢɦɟɧɧɨ: 

1. ɉɪɢɧɰɢɩ ɩɨɝɨɥɨɜɧɨɝɨ ɪɚɜɟɧɫɬɜɚ; 

2. ɉɪɢɧɰɢɩ ɩɨɤɨɥɟɧɧɨɝɨ ɪɚɜɟɧɫɬɜɚ24. 

 ɋɭɬɶ ɩɟɪɜɨɝɨ ɩɪɢɧɰɢɩɚ ɡɚɤɪɟɩɥɟɧɚ ɤɚɤ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ25, ɬɚɤ ɢ ɧɚɯɨɞɢɬ 

ɩɪɢɦɟɧɟɧɢɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. Ɋɚɫɫɦɨɬɪɢɦ ɩɨɞɪɨɛɧɟɟ. Ɇɟɠɞɭ Ɂ.Ɇ. ɢ Ⱥ.ȿ., 

ȼ.Ⱥ., ɋ.Ⱥ. ɛɵɥɨ ɡɚɤɥɸɱɟɧɨ ɫɨɝɥɚɲɟɧɢɟ ɨ ɪɚɡɞɟɥɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ. 

Ɉɬɜɟɬɱɢɤɢ ɭɤɥɨɧɹɥɢɫɶ ɨɬ ɞɨɛɪɨɜɨɥɶɧɨɝɨ ɜɵɩɨɥɧɟɧɢɹ ɢ ɬɨɝɞɚ ɢɫɬɢɰɚ 

                                                           
21

 Ɉɩɪɟɞɟɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 2 ɧɨɹɛɪɹ 2000 ɝɨɞɚ № 228-Ɉ «ɉɨ ɠɚɥɨɛɟ ɝɪɚɠɞɚɧɤɢ Ⱥ.ȼ. Ƚɨɪɲɤɨɜɨɣ ɧɚ ɧɚɪɭɲɟɧɢɟ ɟɟ 
ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɩɪɚɜ ɩɨɥɨɠɟɧɢɹɦɢ ɫɬ. 532 ȽɄ ɊɋɎɋɊ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
22 ɑ. 1 ɫɬ. 23 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ: Ƚɨɧɝɚɥɨ Ȼ. Ɇ. ɍɱɟɛɧɢɤ «Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ȼ 2 ɬ.» Ɍɨɦ 1. «ɋɬɚɬɭɬ» 2016. ɋ. 441 
23

 ˁт. ϭϭϭ9 ГК ˀФ 
24 ɉɨɤɪɨɜɫɤɢɣ ɂ.Ⱥ. Ɉɫɧɨɜɧɵɟ ɩɪɨɛɥɟɦɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ (ɫɟɪɢɹ «Ʉɥɚɫɫɢɤɚ ɪɨɫɫɢɣɫɤɨɣ ɰɢɜɢɥɢɫɬɢɤɢ»). Ɇ., 
1998. ɋ 392; ɏɜɨɫɬɨɜ ȼ.Ɇ. ɋɢɫɬɟɦɚ ɪɢɦɫɤɨɝɨ ɩɪɚɜɚ. Ɇ., 1996. ɋ. 475-458 
25 ɉ. 2 ɫɬ. 1141 ȽɄ ɊɎ: ɧɚɫɥɟɞɧɢɤɢ ɬɨɣ ɠɟ ɨɱɟɪɟɞɢ, ɤɨɬɨɪɚɹ ɩɪɢɡɜɚɧɚ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ, ɧɚɫɥɟɞɭɸɬ ɜ ɪɚɜɧɵɯ 

ɞɨɥɹɯ.  
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ɨɛɪɚɬɢɥɚɫɶ ɜ ɫɭɞ ɫ ɢɫɤɨɦ ɨ ɩɪɢɡɧɚɧɢɢ ɡɚ ɧɟɣ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɱɚɫɬɢ, 

ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɫɨɝɥɚɲɟɧɢɟɦ. ɋɭɞ ɜ ɨɛɨɫɧɨɜɚɧɢɟ ɫɜɨɟɣ ɩɨɡɢɰɢɢ ɭɤɚɡɚɥ ɧɚ ɬɨ, 

ɱɬɨ ɫɨɝɥɚɫɧɨ ɩ. 1 ɫɬ. 1165 ȽɄ ɊɎ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ ɧɚɯɨɞɢɬɫɹ 

ɜ ɨɛɳɟɣ ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɞɜɭɯ ɢɥɢ ɧɟɫɤɨɥɶɤɢɯ ɧɚɫɥɟɞɧɢɤɨɜ, ɦɨɠɟɬ ɛɵɬɶ 

ɪɚɡɞɟɥɟɧɨ ɩɨ ɫɨɝɥɚɲɟɧɢɸ ɦɟɠɞɭ ɧɢɦɢ. ȼ ɷɬɨɦ ɫɥɭɱɚɟ ɤ ɫɨɝɥɚɲɟɧɢɸ ɨ ɪɚɡɞɟɥɟ 

ɧɚɫɥɟɞɫɬɜɚ ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɚɜɢɥɚ ɧɚɫɬɨɹɳɟɝɨ ȽɄ ɊɎ ɨ ɮɨɪɦɟ ɫɞɟɥɨɤ ɢ ɮɨɪɦɟ 

ɞɨɝɨɜɨɪɨɜ. ȼ ɩɪɨɰɟɫɫɟ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɢɫɬɢɰɟɣ ɧɟ ɩɪɟɞɫɬɚɜɥɟɧɨ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɬɨɝɨ, ɱɬɨ ɜɫɟ ɧɚɫɥɟɞɧɢɤɢ ɜ ɧɚɞɥɟɠɚɳɟɣ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɟ 

ɡɚɤɥɸɱɢɥɢ ɫɨɝɥɚɲɟɧɢɟ ɨ ɪɚɡɞɟɥɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ, ɩɨɷɬɨɦɭ ɜ 

ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɬɪɟɛɨɜɚɧɢɣ ɛɵɥɨ ɨɬɤɚɡɚɧɨ26. 

ȼɬɨɪɨɣ ɠɟ ɩɪɢɧɰɢɩ ɹɜɥɹɟɬɫɹ ɢɫɤɥɸɱɟɧɢɟɦ ɢɡ ɜɵɲɟɧɚɡɜɚɧɧɨɝɨ ɩɪɚɜɢɥɚ27. 

ɂɫɤɥɸɱɟɧɢɟɦ ɹɜɥɹɸɬɫɹ ɧɚɫɥɟɞɧɢɤɢ ɩɨ ɩɪɚɜɭ ɩɪɟɞɫɬɚɜɥɟɧɢɹ: ɨɧɢ ɞɟɥɹɬ ɞɨɥɸ 

ɧɚɫɥɟɞɧɢɤɚ, ɤɨɬɨɪɨɝɨ ɩɪɟɞɫɬɚɜɥɹɸɬ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɨɱɟɪɟɞɢ ɩɨɩɨɥɚɦ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɡɨɪ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɩɨɡɢɰɢɢ ɚɜɬɨɪɨɜ, ɞɚɸɬ ɧɚɦ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɪɢɧɰɢɩɵ ɩɪɚɜɚ ɢɦɟɸɬ ɧɟɦɚɥɨɜɚɠɧɨɟ ɡɧɚɱɟɧɢɟ, 

ɩɨɫɤɨɥɶɤɭ ɢɯ ɩɪɚɜɢɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ, ɪɚɫɤɪɵɬɢɟ ɫɭɞɚɦɢ ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ 

ɩɪɢɡɧɚɧɢɟ ɩɨɡɜɨɥɹɸɬ ɫɮɨɪɦɢɪɨɜɚɬɶ ɛɚɡɢɫ ɞɥɹ ɩɨɫɥɟɞɭɸɳɟɝɨ ɧɨɪɦɨɬɜɨɪɱɟɫɬɜɚ. 

ɉɪɢɧɰɢɩɵ ɩɨɡɜɨɥɹɸɬ ɨɩɪɟɞɟɥɢɬɶ ɩɪɚɜɨɜɵɟ ɪɚɦɤɢ ɞɥɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɟɣ ɢ 

ɹɜɥɹɸɬɫɹ ɞɨɩɨɥɧɢɬɟɥɶɧɨɣ ɝɚɪɚɧɬɢɟɣ ɫɨɛɥɸɞɟɧɢɹ, ɩɪɢɡɧɚɧɢɹ, ɚ ɬɚɤɠɟ 

ɩɨɫɥɟɞɭɸɳɟɣ ɡɚɳɢɬɵ ɩɪɚɜ ɞɥɹ ɫɭɛɴɟɤɬɨɜ, ɤɨɬɨɪɵɟ ɜɫɬɭɩɚɸɬ ɜ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ. 

1.3 ɋɭɛɴɟɤɬɵ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ 

ɋɭɛɴɟɤɬɚɦɢ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɹɜɥɹɸɬɫɹ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɢ 

ɧɚɫɥɟɞɧɢɤɢ, ɩɪɢ ɷɬɨ ɩɨɞ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɩɪɢɧɹɬɨ ɩɨɧɢɦɚɬɶ ɥɢɰɨ, ɫɦɟɪɬɶ 
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 Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɇɨɜɨɫɢɛɢɪɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 21.04.2016 ɩɨ ɞɟɥɭ № 33-3936/2016 
27

 ɋ ɩɨɦɨɳɶɸ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɩɪɚɜɭ ɩɪɟɞɫɬɚɜɥɟɧɢɹ ɫɨ ɜɪɟɦɟɧ Ⱦɪɟɜɧɟɝɨ Ɋɢɦɚ ɪɟɚɥɢɡɭɟɬɫɹ ɩɪɢɧɰɢɩ 
ɩɨɤɨɥɟɧɧɨɝɨ ɪɚɜɟɧɫɬɜɚ, ɬ.ɟ. ɪɚɜɟɧɫɬɜɚ ɩɨɤɨɥɟɧɢɣ (in stirpes). ɋɭɬɶ ɞɟɥɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ in stirpes ɦɨɠɧɨ ɜɵɪɚɡɢɬɶ 
ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: ɜɧɭɤɢ ɨɬ ɪɚɧɟɟ ɭɦɟɪɲɟɝɨ ɫɵɧɚ ɩɨɥɭɱɚɸɬ ɜɫɟ ɜɦɟɫɬɟ, ɫɤɨɥɶɤɨ ɛɵ ɢɯ ɧɢ ɛɵɥɨ, ɬɭ ɱɚɫɬɶ, 
ɤɨɬɨɪɭɸ ɩɨɥɭɱɢɥ ɛɵ ɢɯ ɨɬɟɰ, ɟɫɥɢ ɛɵ ɛɵɥ ɠɢɜ (ɬɚɤ ɧɚɡɵɜɚɟɦɨɟ jus reprasentationis) : ɉɨɤɪɨɜɫɤɢɣ ɂ.Ⱥ. 
Ɉɫɧɨɜɧɵɟ ɩɪɨɛɥɟɦɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. Ɇ., 1998. ɋ. 392; ɏɜɨɫɬɨɜ ȼ.Ɇ. ɋɢɫɬɟɦɚ ɪɢɦɫɤɨɝɨ ɩɪɚɜɚ. Ɇ., 1996. ɋ. 
457 - 458; Ƚɪɢɦɦ Ⱦ.Ⱦ. Ʌɟɤɰɢɢ ɩɨ ɞɨɝɦɟ ɪɢɦɫɤɨɝɨ ɩɪɚɜɚ. Ɇ., 2003. ɋ. 462. 
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ɤɨɬɨɪɨɝɨ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ28.  

ȼ ɥɢɬɟɪɚɬɭɪɟ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɬɨɱɤɭ ɡɪɟɧɢɹ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ, 

ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɧɟ ɫɬɚɧɨɜɢɬɫɹ ɫɭɛɴɟɤɬɨɦ ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɟɝɨ ɩɨ ɩɨɜɨɞɭ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. ɇɚɩɪɢɦɟɪ, ɉ. ɋ. ɇɢɤɢɬɸɤ ɨɛɨɫɧɨɜɵɜɚɟɬ ɷɬɨ 

ɬɟɦ, ɱɬɨ ɞɚɧɧɨɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ ɜɨɡɧɢɤɚɟɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɨɫɥɟ ɫɦɟɪɬɢ 

ɝɪɚɠɞɚɧɢɧɚ29. ɋ ɬɚɤɢɦ ɩɨɞɯɨɞɨɦ ɬɚɤɠɟ ɫɨɝɥɚɫɧɵ Ⱥ. ɉ. ɋɟɪɝɟɟɜ, ɘ. Ʉ. 

Ɍɨɥɫɬɨɣ30. ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, Ɉ. ɋ. ɂɨɮɮɟ ɝɨɜɨɪɢɬ ɨ ɬɨɦ, ɱɬɨ ɧɚɫɥɟɞɨɞɚɬɟɥɶ 

ɢɦɟɟɬ ɨɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɭɫɥɨɜɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɩɟɪɟɯɨɞɚ ɢɦɭɳɟɫɬɜɚ31. 

ȼɬɨɪɵɦ ɫɭɛɴɟɤɬɨɦ ɹɜɥɹɟɬɫɹ ɧɚɫɥɟɞɧɢɤ. ɗɬɨ ɥɢɰɨ, ɤɨɬɨɪɨɦɭ ɩɟɪɟɯɨɞɢɬ 

ɢɦɭɳɟɫɬɜɨ ɨɬ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɜ ɩɪɹɞɤɟ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɢ ɤɨɬɨɪɵɣ ɹɜɥɹɟɬɫɹ 

ɬɚɤɨɜɵɦ ɩɨ ɡɚɤɨɧɭ ɢɥɢ ɭɤɚɡɚɧ ɜ ɡɚɜɟɳɚɧɢɢ. Ʉɋ ɊɎ ɨɬɦɟɱɚɟɬ, ɱɬɨ «ɩɪɚɜɨ ɛɵɬɶ 

ɧɚɫɥɟɞɧɢɤɨɦ – ɧɟɨɬɴɟɦɥɟɦɵɣ ɷɥɟɦɟɧɬ ɩɪɚɜɨɜɨɝɨ ɫɬɚɬɭɫɚ ɤɚɠɞɨɝɨ 

ɝɪɚɠɞɚɧɢɧɚ»32. Ƚɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɱɟɬɤɨ ɨɩɪɟɞɟɥɟɧ ɤɪɭɝ ɥɢɰ, 

ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɜɚɧɵ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ33.  

Ȼ.ɋ. Ⱥɧɬɢɦɨɧɨɜ ɢ Ʉ.Ⱥ. Ƚɪɚɜɟ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɩɨɡɢɰɢɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ 

ɫɥɟɞɭɟɬ ɪɚɡɥɢɱɚɬɶ ɞɜɚ ɜɢɞɚ ɩɪɚɜɨɦɨɱɢɹ: ɫ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɟɫɬɶ ɩɪɚɜɨɦɨɱɢɟ 

ɧɚɫɥɟɞɧɢɤɚ, ɩɪɢɡɜɚɧɧɨɝɨ, ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ, ɚ, ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɟɦɭ 

ɤɨɪɪɟɫɩɨɧɞɢɪɭɟɬ ɩɪɚɜɨɦɨɱɢɟ ɧɚɫɥɟɞɧɢɤɚ, ɭɠɟ ɩɪɢɧɹɜɲɟɝɨ ɧɚɫɥɟɞɫɬɜɨ. ɇɟɥɶɡɹ 

ɢɯ ɨɬɨɠɞɟɫɬɜɥɹɬɶ, ɩɨɫɤɨɥɶɤɭ ɨɧɢ ɢɦɟɸɬ ɪɚɡɧɭɸ ɪɨɞɨɜɭɸ ɩɪɢɪɨɞɭ ɢ ɪɚɡɧɵɟ 

ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ. Ⱥɜɬɨɪɵ ɨɬɦɟɱɚɸɬ, ɱɬɨ «ɧɚɫɥɟɞɧɢɤ, ɬɨɥɶɤɨ ɩɪɢɡɜɚɧɧɵɣ ɤ 

                                                           
28 ɋɭɯɚɧɨɜ ȿ.Ⱥ. Ɋɨɫɫɢɣɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ɜ 2 ɬ. Ɉɛɳɚɹ ɱɚɫɬɶ. ȼɟɳɧɨɟ ɩɪɚɜɨ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 
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 ɇɢɤɢɬɸɤ ɉ.ɋ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɣ ɩɪɨɰɟɫɫ. Ʉɢɲɢɧɟɜ: ɒɬɢɢɧɰɚ, 1973. ɋ. 49 
30 ɋɟɪɝɟɟɜ Ⱥ.ɉ., ɘ. Ʉ. Ɍɨɥɫɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ. Ɍɨɦ 3. ɍɱɟɛɧɢɤ. ɂɡɞɚɧɢɟ ɩɹɬɨɟ, ɩɟɪɟɪɚɛɨɬɚɧɧɨɟ ɢ 
ɞɨɩɨɥɧɟɧɧɨɟ. /. – Ɇ.: «ɉɪɨɫɩɟɤɬ», 1999. ɋ. 147 
31 ɂɨɮɮɟ Ɉ.ɋ. ɋɨɜɟɬɫɤɨɟ ɝɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ. Ʉɭɪɫ ɥɟɤɰɢɣ. ɑ.Ɂ. Ʌɟɧɢɧɝɪɚɞ: ɂɡɞɚɬɟɥɶɫɬɜɨ ɥɟɧɢɧɝɪɚɞɫɤɨɝɨ 
ɭɧɢɜɟɪɫɢɬɟɬɚ, 1965. ɋ. 288 
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 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 23.12.2013 N 29-ɉ «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɚɛɡ. 1 ɩ. 1 ɫɬ. 1158 ȽɄ 
ɊɎ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɨɣ ɝɪɚɠɞɚɧɢɧɚ Ɇ.ȼ. Ʉɨɧɞɪɚɱɭɤɚ» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
33 ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1116 ȽɄ ɊɎ – ɷɬɨ ɝɪɚɠɞɚɧɟ, ɤɨɬɨɪɵɟ ɧɚɯɨɞɹɬɫɹ ɜ ɠɢɜɵɯ ɧɚ ɞɟɧɶ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ 
ɬɚɤɠɟ ɡɚɱɚɬɵɟ ɩɪɢ ɠɢɡɧɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɪɨɞɢɜɲɢɟɫɹ ɠɢɜɵɦɢ ɭɠɟ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ. ɑɬɨ ɤɚɫɚɟɬɫɹ 
ɥɢɰ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɜɚɧɵ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɧɚ ɨɫɧɨɜɚɧɢɢ ɡɚɜɟɳɚɧɢɹ, ɬɨ ɷɬɨ ɩɨɦɢɦɨ ɜɵɲɟɧɚɡɜɚɧɧɵɟ, 
ɬɚɤɠɟ ɸɪɢɞɢɱɟɫɤɢɟ ɥɢɰɚ, Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ, ɫɭɛɴɟɤɬɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɦɭɧɢɰɢɩɚɥɶɧɵɟ 
ɨɛɪɚɡɨɜɚɧɢɹ, ɢɧɨɫɬɪɚɧɧɵɟ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɢɡɚɰɢɢ. ȼ ɬɨɦ ɱɢɫɥɟ ɩɨ ɡɚɤɨɧɭ ɦɨɝɭɬ 
ɧɚɫɥɟɞɨɜɚɬɶ Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ ɢ ɦɭɧɢɰɢɩɚɥɶɧɵɟ ɨɛɪɚɡɨɜɚɧɢɹ. 
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ɧɚɫɥɟɞɫɬɜɭ, ɢɦɟɟɬ ɥɢɲɶ ɩɪɚɜɨɦɨɱɢɟ ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ ɢɥɢ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɧɟɝɨ. 

Ɍɚɤɨɣ ɧɚɫɥɟɞɧɢɤ – ɟɳɟ ɧɟ ɩɪɚɜɨɩɪɟɟɦɧɢɤ ɭɦɟɪɲɟɝɨ ɝɪɚɠɞɚɧɢɧɚ, ɷɬɨ ɬɨɥɶɤɨ 

ɜɨɡɦɨɠɧɵɣ ɩɪɚɜɨɩɪɟɟɦɧɢɤ»34. 
Ɂɚɤɨɧ ɬɚɤɠɟ ɞɚɟɬ ɬɚɤɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɬɚɤɨɣ ɤɚɬɟɝɨɪɢɢ ɫɭɛɴɟɤɬɨɜ, ɤɚɤ 

ɧɟɞɨɫɬɨɣɧɵɟ ɧɚɫɥɟɞɧɢɤɢ35. Ɋɚɫɫɦɨɬɪɢɦ ɩɪɢɦɟɧɟɧɢɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. 

ɂɫɬɟɰ ɩɪɨɫɢɬ ɩɪɢɡɧɚɬɶ ɫɜɨɸ ɪɨɞɧɭɸ ɫɟɫɬɪɭ ɧɟɞɨɫɬɨɣɧɵɦ ɧɚɫɥɟɞɧɢɤɨɦ, ɜ ɫɜɹɡɢ 

ɫ ɬɟɦ, ɱɬɨ ɨɧɚ ɧɟ ɨɤɚɡɵɜɚɥɚ ɩɨɦɨɳɶ ɪɨɞɢɬɟɥɟɣ, ɨɬɤɚɡɵɜɚɥɚɫɶ ɜ ɢɯ ɫɨɞɟɪɠɚɧɢɢ, 

ɛɵɥɚ ɩɪɢɜɥɟɱɟɧɚ ɤ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɨɬɛɵɜɚɥɚ ɧɚɤɚɡɚɧɢɟ ɜ ɜɢɞɟ 

ɥɢɲɟɧɢɹ ɫɜɨɛɨɞɵ ɢ ɛɵɥɚ ɥɢɲɟɧɚ ɪɨɞɢɬɟɥɶɫɤɢɯ ɩɪɚɜ. ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɧɟ 

ɭɞɨɜɥɟɬɜɨɪɢɥ ɬɪɟɛɨɜɚɧɢɹ ɢɫɬɰɚ ɢ ɩɨɹɫɧɢɥ ɫɥɟɞɭɸɳɟɟ: ɜɨ-ɩɟɪɜɵɯ, ɢɫɬɟɰ ɧɟ 

ɩɪɟɞɨɫɬɚɜɢɥ ɞɨɫɬɚɬɨɱɧɵɟ ɢ ɧɚɞɥɟɠɚɳɢɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɬɨɝɨ, ɱɬɨ ɨɬɜɟɬɱɢɤ 

ɫɨɫɬɨɹɥ ɜ ɚɥɢɦɟɧɬɧɵɯ ɨɬɧɨɲɟɧɢɹɯ ɫ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɢ ɡɥɨɫɬɧɨ ɭɤɥɨɧɹɥɚɫɶ ɨɬ 

ɭɩɥɚɬɵ ɫɪɟɞɫɬɜ ɧɚ ɟɝɨ ɫɨɞɟɪɠɚɧɢɟ. ȼɨ-ɜɬɨɪɵɯ, ɧɟ ɩɨɞɬɜɟɪɞɢɥ ɬɨ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ, ɱɬɨ ɨɬɜɟɬɱɢɤ ɩɪɢɜɥɟɤɚɥɫɹ ɤ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɞɟɹɧɢɹ ɢɦɟɧɧɨ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. Ɍɚɤɠɟ ɫɭɞ ɩɨɞɱɟɪɤɧɭɥ, ɱɬɨ 

ɫɨɞɟɪɠɚɧɢɟ ɜɫɟɝɨ ɢɦɭɳɟɫɬɜɚ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɬɨɥɶɤɨ ɨɞɧɢɦ ɧɚɫɥɟɞɧɢɤɨɦ ɧɟ 

ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɫɬɪɚɧɟɧɢɹ ɢɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ, ɬɚɤ ɤɚɤ ɨɧ ɦɨɠɟɬ 

ɩɨɬɪɟɛɨɜɚɬɶ ɜɨɡɦɟɳɟɧɢɟ ɪɚɫɯɨɞɨɜ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 1174 ȽɄ ɊɎ36. 

Ƚɨɜɨɪɹ ɨ ɫɭɛɴɟɤɬɚɯ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɫɥɟɞɭɟɬ ɪɚɫɫɦɨɬɪɟɬɶ ɬɚɤɢɟ ɤɚɬɟɝɨɪɢɢ, 

ɤɚɤ ɤɨɦɦɨɪɢɟɧɬɵ ɢ ɧɚɫɰɢɬɭɪɭɫɵ37. ȼ ɨɬɧɨɲɟɧɢɢ ɩɟɪɜɨɣ ɤɚɬɟɝɨɪɢɢ ɫɭɛɴɟɤɬɨɜ, 

ɜ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɫɤɥɚɞɵɜɚɟɬɫɹ ɧɟɨɞɧɨɡɧɚɱɧɨɟ ɦɧɟɧɢɟ ɩɨ ɩɨɜɨɞɭ 
                                                           
34 Ⱥɧɬɢɦɨɧɨɜ Ȼ.ɋ., Ƚɪɚɜɟ Ʉ.Ⱥ. ɋɨɜɟɬɫɤɨɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. — Ɇ.: Ƚɨɫɸɪɢɞɢɡɞɚɬ, 1955, ɋ. 47 
35 ɋɨɝɥɚɫɧɨ ɫɬ. 1117 ȽɄ ɊɎ, ɧɟ ɜɩɪɚɜɟ ɧɚɫɥɟɞɨɜɚɬɶ ɧɢ ɩɨ ɨɞɧɨɦɭ ɢɡ ɨɫɧɨɜɚɧɢɣ ɝɪɚɠɞɚɧɟ, ɤɨɬɨɪɵɟ 
ɫɩɨɫɨɛɫɬɜɨɜɚɥɢ ɢɥɢ ɩɨɩɵɬɚɥɢɫɶ ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ ɩɪɢɡɜɚɧɢɸ ɢɯ ɫɚɦɢɯ ɢɥɢ ɞɪɭɝɢɯ ɥɢɰ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ 
ɢɦɭɳɟɫɬɜɚ ɢɥɢ ɭɜɟɥɢɱɟɧɢɸ ɩɪɢɱɢɬɚɸɳɟɣɫɹ ɞɨɥɢ ɧɚɫɥɟɞɫɬɜɚ, ɩɨɫɪɟɞɫɬɜɨɦ ɫɜɨɢɯ ɭɦɵɲɥɟɧɧɵɯ 
ɩɪɨɬɢɜɨɩɪɚɜɧɵɯ ɞɟɣɫɬɜɢɣ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɨɬɢɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɤɨɝɨ-ɥɢɛɨ ɢɡ ɟɝɨ 
ɧɚɫɥɟɞɧɢɤɨɜ ɢɥɢ ɩɪɨɬɢɜ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɨɫɥɟɞɧɟɣ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɜɵɪɚɠɟɧɧɨɣ ɜ ɡɚɜɟɳɚɧɢɢ. ɉɭɧɤɬ 19 
ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ ɬɚɤɚɹ ɫɢɬɭɚɰɢɹ ɞɨɥɠɧɚ ɛɵɬɶ ɩɨɞɬɜɟɪɠɞɟɧɚ ɜ 
ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ. ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɩɪɨɫɬɢɬ ɧɚɫɥɟɞɧɢɤɨɜ, ɬɨ ɨɧɢ ɜɩɪɚɜɟ ɧɚɫɥɟɞɨɜɚɬɶ. ȼ ɬɨɦ ɫɥɭɱɚɟ 
ɟɫɥɢ ɪɨɞɢɬɟɥɢ ɛɵɥɢ ɥɢɲɟɧɵ ɪɨɞɢɬɟɥɶɫɤɢɯ ɩɪɚɜ ɢ ɧɟ ɜɨɫɫɬɚɧɨɜɢɥɢ ɢɯ ɞɨ ɦɨɦɟɧɬɚ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɬɨ 
ɬɚɤɢɟ ɪɨɞɢɬɟɥɢ ɧɟ ɧɚɫɥɟɞɭɸɬ ɩɨɫɥɟ ɞɟɬɟɣ. ɋɭɞ ɩɨ ɬɪɟɛɨɜɚɧɢɸ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɯ ɥɢɰ ɦɨɠɟɬ ɨɬɫɬɪɚɧɢɬɶ ɨɬ 
ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɝɪɚɠɞɚɧ, ɤɨɬɨɪɵɟ ɭɤɥɨɧɹɥɢɫɶ ɨɬ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɫɨɞɟɪɠɚɧɢɸ ɧɚɫɥɟɞɨɞɚɬɟɥɹ.  
36 Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɫɤɨɝɨ ɝɨɪɨɞɫɤɨɝɨ ɫɭɞɚ ɨɬ 25.07.2016 № 33-13037/2016 «ɉɨ ɞɟɥɭ 
№ 2-1057/2016» // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ // URL: 
37 ɋɨɝɥɚɫɧɨ ɩ. 16 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ 
ɧɚɫɥɟɞɨɜɚɧɢɢ», ɤɨɦɦɨɪɢɟɧɬɵ – ɝɪɚɠɞɚɧɟ, ɭɦɟɪɲɢɟ ɨɞɧɨɜɪɟɦɟɧɧɨ. Ɉɧɢ ɧɟ ɧɚɫɥɟɞɭɸɬ ɞɪɭɝ ɩɨɫɥɟ ɞɪɭɝɚ, ɚ 
ɨɬɤɪɵɜɲɟɟɫɹ ɧɚɫɥɟɞɫɬɜɨ ɩɟɪɟɯɨɞɢɬ ɤ ɧɚɫɥɟɞɧɢɤɚɦ ɤɚɠɞɨɝɨ ɢɡ ɧɢɯ, ɩɪɢɡɵɜɚɟɦɵɦ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɩɨ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɨɫɧɨɜɚɧɢɹɦ: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 29 ɦɚɹ 
2012 ɝ. № 9 ɝ. Ɇɨɫɤɜɚ "Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ"  // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ // URL: 
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ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ, ɚɜɬɨɪɵ ɨɬɦɟɱɚɸɬ, ɱɬɨ ɜ ɩɪɚɤɬɢɤɟ ɦɨɝɭɬ 

ɜɨɡɧɢɤɧɭɬɶ ɧɟɤɨɬɨɪɵɟ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ38. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɩɨɧɹɬɢɸ ɧɚɫɰɢɬɭɪɭɫɵ. ɇɚ ɨɫɧɨɜɟ ɚɧɚɥɢɡɚ ɞɟɣɫɬɜɭɸɳɟɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ39, ɦɵ ɦɨɠɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɫɭɳɟɫɬɜɨɜɚɧɢɟ 

ɞɚɧɧɨɝɨ ɢɧɫɬɢɬɭɬɚ ɨɛɭɫɥɨɜɥɟɧɨ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɡɚɳɢɬɵ 

ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɥɹ ɨɩɪɟɞɟɥɟɧɧɨɣ ɤɚɬɟɝɨɪɢɢ ɧɚɫɥɟɞɧɢɤɨɜ (ɟɳɟ ɧɟ 

ɪɨɞɢɜɲɢɯɫɹ). 

Ƚɥɚɜɚ 2. Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ ɨɛɴɟɤɬ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɊɎ: ɩɪɚɜɨɜɨɟ ɩɨɥɨɠɟɧɢɟ ɢ ɚɤɬɭɚɥɶɧɵɟ 

ɩɪɨɛɥɟɦɵ 

2.1 ɏɚɪɚɤɬɟɪɢɫɬɢɤɚ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɤɚɤ ɨɛɴɟɤɬɚ ɧɟɞɜɢɠɢɦɨɫɬɢ ɢ 

ɨɛɴɟɤɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɋɨɝɥɚɫɧɨ ɩ. 3 ɫɬ. 6 Ɂɟɦɟɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – 

ɁɄ ɊɎ), ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ ɨɛɴɟɤɬ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢ ɢɧɵɯ ɩɪɚɜ ɧɚ 

ɡɟɦɥɸ ɹɜɥɹɟɬɫɹ ɧɟɞɜɢɠɢɦɨɣ ɜɟɳɶɸ, ɤɨɬɨɪɚɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɱɚɫɬɶ ɡɟɦɧɨɣ 

ɩɨɜɟɪɯɧɨɫɬɢ ɢ ɢɦɟɟɬ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ, ɩɨɡɜɨɥɹɸɳɢɟ ɨɩɪɟɞɟɥɢɬɶ ɟɟ ɜ ɤɚɱɟɫɬɜɟ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨ-ɨɩɪɟɞɟɥɟɧɧɨɣ ɜɟɳɢ. ɋɨɝɥɚɫɧɨ ɫɬ. 130 ȽɄ ɊɎ ɡɟɦɟɥɶɧɵɟ 

ɭɱɚɫɬɤɢ ɨɬɧɟɫɟɧɵ ɤ ɨɛɴɟɤɬɚɦ ɧɟɞɜɢɠɢɦɨɫɬɢ40. ɋɚɦɨ ɭɫɬɚɧɨɜɥɟɧɢɟ ɩɨɧɹɬɢɹ 

ɩɪɨɢɫɯɨɞɢɬ ɱɟɪɟɡ ɭɤɚɡɚɧɢɟ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɭɱɚɫɬɤɚ ɜ 

ɤɚɱɟɫɬɜɟ ɜɟɳɢ, ɢɦɟɸɳɟɣ ɢɧɞɢɜɢɞɭɚɥɶɧɵɟ ɫɜɨɣɫɬɜɚ.  

ɑɬɨ ɤɚɫɚɟɬɫɹ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ, ɬɨ ɨɧɚ, ɤɚɤ ɢ ɞɨɥɹ ɜ ɩɪɚɜɟ, ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨ-ɨɩɪɟɞɟɥɟɧɧɨɣ ɜɟɳɶɸ. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ (ɞɚɥɟɟ – ɎɁ) «Ɉɛ 
                                                           
38 ȿɫɥɢ, ɧɚɩɪɢɦɟɪ, ɧɟɫɤɨɥɶɤɨ ɝɪɚɠɞɚɧ ɭɦɟɪɥɢ ɜ ɨɞɢɧ ɞɟɧɶ, ɢ ɨɧɢ ɩɪɨɠɢɜɚɥɢ ɜ ɪɚɡɧɵɯ ɱɚɫɨɜɵɯ ɩɨɹɫɚɯ, 
ɫɩɨɪɧɵɣ ɦɨɦɟɧɬ ɧɚ ɩɪɚɤɬɢɤɟ ɦɨɠɟɬ ɜɨɡɧɢɤɧɭɬɶ ɜ ɭɫɬɚɧɨɜɥɟɧɢɢ ɮɚɤɬɚ ɫɦɟɪɬɢ. ɋɥɟɞɭɟɬ ɥɢ ɩɪɢɡɧɚɬɶ ɜ 
ɤɚɱɟɫɬɜɟ ɧɚɫɥɟɞɧɢɤɚ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɩɟɪɟɠɢɥɨ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɚ ɧɟɫɤɨɥɶɤɨ ɱɚɫɨɜ ɢɥɢ ɦɢɧɭɬ, ɚ ɧɚɫɥɟɞɨɞɚɬɟɥɶ 
ɭɦɟɪ ɜ ɤɨɧɰɟ ɫɭɬɨɤ, ɛɭɞɟɬ ɥɢ ɷɬɨ ɧɟɨɛɯɨɞɢɦɨ ɢ ɨɩɪɚɜɞɚɧɧɨ: ɇɚɫɥɟɞɨɜɚɧɢɟ ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ ɜ ɛɥɢɡɤɨɟ ɜɪɟɦɹ ɜ 
ɪɨɫɫɢɣɫɤɨɦ ɢ ɚɦɟɪɢɤɚɧɫɤɨɦ ɩɪɚɜɟ / Ɉ. ɘ. Ȼɨɪɨɜɢɤ, ȼ. Ȼ. ɉɚɧɢɱɤɢɧ // ɇɨɬɚɪɢɭɫ. - 2006. - № 1; Ɉɬɤɪɵɬɢɟ 
ɧɚɫɥɟɞɫɬɜɚ ɜ ɪɨɫɫɢɣɫɤɨɦ ɢ ɚɦɟɪɢɤɚɧɫɤɨɦ ɩɪɚɜɟ / ȼ. Ȼ. ɉɚɧɢɱɤɢɧ // ɇɨɬɚɪɢɭɫ. - 2005. - № 5.  
39 ɉ. 3 ɫɬ. 1116 ȽɄ ɊɎ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɦɨɝɭɬ ɩɪɢɡɵɜɚɬɶɫɹ ɝɪɚɠɞɚɧɟ (ɧɚɫɰɢɬɭɪɭɫɵ), 
ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɠɢɜɵɯ ɜ ɞɟɧɶ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ ɡɚɱɚɬɵɟ ɩɪɢ ɠɢɡɧɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɪɨɞɢɜɲɢɟɫɹ 
ɠɢɜɵɦɢ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ. ɉɨɥɭɱɢɬɶ ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɨ ɩɪɚɜɟ ɧɚ ɧɚɫɥɟɞɫɬɜɨ ɞɪɭɝɢɟ ɧɚɫɥɟɞɧɢɤɢ 
ɦɨɝɭɬ ɬɨɥɶɤɨ ɩɨɫɥɟ ɪɨɠɞɟɧɢɹ ɩɨɬɟɧɰɢɚɥɶɧɨɝɨ ɧɚɫɥɟɞɧɢɤɚ (ɩ. 3 ɫɬ. 1163, ɫɬ. 1166 ȽɄ ɊɎ) // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ // URL: 
40 ɁɄ ɊɎ; ȽɄ ɊɎ; Ɋɹɛɨɜ Ⱥ.Ⱥ., Ⱥɯɦɟɬɶɹɧɨɜɚ Ɂ.Ⱥ. Ɉ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ ɢ ɟɝɨ 
ɨɝɪɚɧɢɱɟɧɢɹɯ // ɘɪɢɫɬ. 2016. N 24. ɋ. 27 - 30. 
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ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» ɩɪɹɦɨ ɩɪɟɞɩɢɫɵɜɚɟɬ, ɱɬɨ 

ɜɵɪɚɠɟɧɢɟ ɞɨɥɢ ɜ ɩɪɚɜɟ (ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ) ɞɨɥɠɧɨ ɩɪɨɢɫɯɨɞɢɬɶ ɱɟɪɟɡ ɭɤɚɡɚɧɢɟ 

ɧɚ ɩɪɨɫɬɭɸ ɦɚɬɟɦɚɬɢɱɟɫɤɭɸ ɞɪɨɛɶ, ɢ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɷɬɨ ɧɟ ɩɪɨɢɡɜɟɞɟɧɨ 

ɜ ɤɚɱɟɫɬɜɟ ɩɟɪɟɯɨɞɧɨɝɨ ɩɨɥɨɠɟɧɢɹ, ɡɚɤɨɧɨɦ ɩɪɢɪɚɜɧɢɜɚɸɬɫɹ ɜɵɪɚɠɟɧɢɹ ɜ 

ɛɚɥɥɚɯ, ɝɟɤɬɚɪɚɯ ɤ ɜɵɪɚɠɟɧɢɸ ɞɨɥɢ ɜ ɩɪɨɫɬɨɣ ɦɚɬɟɦɚɬɢɱɟɫɤɨɣ ɞɪɨɛɢ41. 

ɏɚɪɚɤɬɟɪɢɡɭɹ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ ɢɧɞɢɜɢɞɭɚɥɶɧɨ-ɨɩɪɟɞɟɥёɧɧɭɸ ɜɟɳɶ, 

ɦɵ ɦɨɠɟɦ ɫɤɚɡɚɬɶ ɨ ɬɨɦ, ɱɬɨ ɨɧ ɹɜɥɹɟɬɫɹ ɫɥɨɠɧɨɣ ɜɟɳɶɸ42, ɩɨɫɤɨɥɶɤɭ ɫɨɫɬɨɢɬ 

ɢɡ ɜɟɳɟɣ ɪɚɡɧɨɝɨ ɪɨɞɚ – ɩɨɱɜɟɧɧɨɝɨ ɫɥɨɹ ɢ ɜɫɟɝɨ, ɱɬɨ ɧɚɯɨɞɢɬɫɹ ɧɚɞ ɢ ɩɨɞ 

ɩɨɜɟɪɯɧɨɫɬɶɸ ɡɟɦɥɢ. ɉɨɱɜɟɧɧɵɣ ɫɥɨɣ ɢ ɨɫɬɚɥɶɧɵɟ ɫɨɫɬɚɜɥɹɸɳɢɟ ɡɟɦɟɥɶɧɨɝɨ 

ɭɱɚɫɬɤɚ ɨɛɪɚɡɭɸɬ ɟɞɢɧɨɟ ɰɟɥɨɟ, ɩɨɷɬɨɦɭ, ɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ 

ɨɛɭɫɥɨɜɥɟɧɨ ɨɛɳɢɦ ɰɟɥɟɜɵɦ ɧɚɡɧɚɱɟɧɢɟɦ, ɟɫɥɢ ɡɚɤɨɧɨɦ ɧɟ ɭɫɬɚɧɨɜɥɟɧɨ ɢɧɨɟ 

(ɧɚɩɪɢɦɟɪ, ɜ ɨɬɧɨɲɟɧɢɢ ɧɟɞɪ, ɜɨɞɨɟɦɨɜ, ɦɧɨɝɨɥɟɬɧɢɯ ɧɚɫɚɠɞɟɧɢɣ)43. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɝɪɭɩɩɭ ɨɛɳɢɯ ɩɪɢɡɧɚɤɨɜ ɡɟɦɟɥɶɧɨɝɨ 

ɭɱɚɫɬɤɚ ɢ ɝɪɭɩɩɭ ɫɩɟɰɢɮɢɱɟɫɤɢɯ ɨɫɨɛɟɧɧɨɫɬɟɣ. Ʉ ɩɟɪɜɨɣ ɝɪɭɩɩɟ ɦɵ ɨɬɧɟɫɟɦ: 

ɚɧɬɪɨɩɨɝɟɧɧɵɟ, ɩɪɢɪɨɞɧɵɟ ɢ ɮɚɤɬɢɱɟɫɤɢɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɡɟɦɥɢ44: ɧɚɥɢɱɢɟ ɧɚ 

ɩɨɜɟɪɯɧɨɫɬɢ ɜɨɞɧɵɯ ɨɛɴɟɤɬɨɜ, ɤɨɬɨɪɵɟ ɜɨɡɧɢɤɥɢ ɜɜɢɞɭ ɟɫɬɟɫɬɜɟɧɧɨɝɨ ɜɥɢɹɧɢɹ, 

ɧɚɥɢɱɢɟ ɞɟɪɟɜɶɟɜ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɩɪɢɪɨɞɧɵɯ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɯ. 

Ⱥɧɬɪɨɩɨɝɟɧɧɵɟ ɩɪɢɡɧɚɤɢ ɩɪɨɹɜɥɹɸɬɫɹ ɜ ɜɨɡɜɟɞɟɧɢɢ ɡɞɚɧɢɣ, ɫɨɨɪɭɠɟɧɢɣ ɧɚ 

ɡɟɦɟɥɶɧɨɦ ɭɱɚɫɬɤɟ. ȼ ɤɚɱɟɫɬɜɟ ɮɚɤɬɢɱɟɫɤɢɯ ɯɚɪɚɤɬɟɪɢɫɬɢɤ ɜɵɫɬɭɩɚɸɬ 

ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɝɪɚɧɢɰɵ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ, ɚ ɬɚɤɠɟ ɟɝɨ ɩɥɨɳɚɞɶ. 

ɋɥɟɞɭɸɳɢɦ ɤɪɢɬɟɪɢɹɦ ɹɜɥɹɸɬɫɹ: ɧɚɥɢɱɢɟ ɩɨɥɟɡɧɵɯ ɫɜɨɣɫɬɜ, ɤɨɬɨɪɵɟ 

ɦɨɝɭɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧɵ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ, ɝɞɟ ɨɧ ɧɚɯɨɞɢɬɫɹ 

(1); ɧɚɥɢɱɢɟ ɩɨɥɟɡɧɵɯ ɫɜɨɣɫɬɜ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧɵ ɧɟɡɚɜɢɫɢɦɨ 

ɨɬ ɞɪɭɝɢɯ ɧɚɯɨɞɹɳɢɯɫɹ ɧɚ ɨɛɳɟɦ ɡɟɦɟɥɶɧɨɦ ɭɱɚɫɬɤɟ ɡɞɚɧɢɣ, ɫɨɨɪɭɠɟɧɢɣ, ɢɧɵɯ 

                                                           
41 Ɇɚɣɛɨɪɨɞɚ ȼ.Ⱥ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ ɢɧɨɫɬɪɚɧɧɵɦ ɝɪɚɠɞɚɧɢɧɨɦ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2018. N 
3. ɋ. 21 - 24. 
42 ȿɫɥɢ ɪɚɡɥɢɱɧɵɟ ɜɟɳɢ ɫɨɟɞɢɧɟɧɵ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɨɬɨɪɵɣ ɩɪɟɞɩɨɥɚɝɚɟɬ ɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɨ ɨɛɳɟɦɭ 
ɧɚɡɧɚɱɟɧɢɸ (ɫɥɨɠɧɚɹ ɜɟɳɶ), ɬɨ ɞɟɣɫɬɜɢɟ ɫɞɟɥɤɢ, ɫɨɜɟɪɲɟɧɧɨɣ ɩɨ ɩɨɜɨɞɭ ɫɥɨɠɧɨɣ ɜɟɳɢ, ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ ɧɚ 
ɜɫɟ ɜɯɨɞɹɳɢɟ ɜ ɧɟɟ ɜɟɳɢ, ɩɨɫɤɨɥɶɤɭ ɭɫɥɨɜɢɹɦɢ ɫɞɟɥɤɢ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɢɧɨɟ. 
43 Ⱥɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢ ɩɪɚɜ ɧɚ ɧɢɯ: Ɇɚɧɚɧɧɢɤɨɜ Ɉ.ȼ.: «ɇɨɬɚɪɢɭɫ», 2005, 
№ 6 // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ // URL:  
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJI&n=9527#06189220233722845 
44 ɋɬɚɪɨɞɭɦɨɜɚ ɋ. ɘ. ɉɨɧɹɬɢɟ ɧɟɞɜɢɠɢɦɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ // ɘɪɢɞɢɱɟɫɤɢɣ ɦɢɪ. 2015. № 5. ɋ. 42-45 

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJI&n=9527#06189220233722845
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ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɢɥɢ ɢɧɨɣ 

ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɨɛɫɬɜɟɧɧɢɤɚ ɬɚɤɨɝɨ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɤɨɦɩɥɟɤɫɚ 

(2); ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɩɟɪɟɦɟɳɟɧɢɹ ɨɛɴɟɤɬɚ ɛɟɡ ɧɟɫɨɪɚɡɦɟɪɧɨɝɨ ɭɳɟɪɛɚ ɟɝɨ 

ɧɚɡɧɚɱɟɧɢɸ (3)45. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɬɚɤɠɟ ɜɵɞɟɥɹɸɬɫɹ ɫɩɟɰɢɮɢɱɟɫɤɢɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ 

ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ. Ʉ ɩɪɢɦɟɪɭ, Ƚ. Ɏ. ɒɟɪɲɟɧɟɜɢɱ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɡɞɚɧɢɹ, 

ɫɨɨɪɭɠɟɧɢɹ ɩɪɢɡɧɚɸɬɫɹ ɧɟɞɜɢɠɢɦɨɫɬɶɸ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɢɯ 

ɮɭɧɞɚɦɟɧɬ ɩɪɨɱɧɨ ɭɤɪɟɩɥɟɧ ɜ ɡɟɦɥɸ46.  

ȼ ɞɨɪɟɜɨɥɸɰɢɨɧɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɤ ɧɟɞɜɢɠɢɦɨɫɬɢ ɨɬɧɨɫɢɥɢ ɢ ɩɪɚɜɚ, 

ɤɨɬɨɪɵɟ ɭɫɬɚɧɚɜɥɢɜɚɸɬɫɹ ɧɚ ɨɛɴɟɤɬ ɧɟɞɜɢɠɢɦɨɫɬɢ (ɜɟɳɧɵɟ ɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɵɟ)47. ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɷɬɚ ɬɨɱɤɚ ɡɪɟɧɢɹ ɧɟ ɫɱɢɬɚɟɬɫɹ 

ɚɤɬɭɚɥɶɧɨɣ48. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɦ ɩɪɢɡɧɚɤɨɦ ɧɟɞɜɢɠɢɦɵɯ ɨɛɴɟɤɬɨɜ 

ɹɜɥɹɟɬɫɹ – ɧɟɪɚɡɪɵɜɧɚɹ ɫɜɹɡɶ ɫ ɡɟɦɥɟɣ, ɭɤɚɡɚɧɧɵɦ ɜ ɫɬ. 130 ȽɄ ɊɎ, ɢ 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɢɪɨɞɚ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɨɛɴɟɤɬɚ ɨɩɪɟɞɟɥɹɟɬɫɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɢɫɯɨɞɹ ɢɡ ɧɚɥɢɱɢɹ ɭ ɧɟɝɨ ɞɚɧɧɨɝɨ ɩɪɢɡɧɚɤɚ ɧɟɞɜɢɠɢɦɨɫɬɢ49. ɇɨ 

ɧɟɥɶɡɹ ɧɟ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨɫɥɟɞɧɟɟ ɜɪɟɦɹ ɫɬɚɥɢ ɩɨɹɜɥɹɬɶɫɹ 

ɩɪɟɰɟɞɟɧɬɵ, ɤɨɝɞɚ ɫɭɞɚɦ ɫɬɚɧɨɜɢɬɫɹ ɧɟɜɨɡɦɨɠɧɨ ɢɫɬɨɥɤɨɜɚɬɶ ɞɚɧɧɵɣ 

ɩɪɢɡɧɚɤ50. 

ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɜɨ 

ɜɡɚɢɦɨɫɜɹɡɢ ɫ ɪɟɝɭɥɢɪɨɜɚɧɢɟɦ ɨɛɴɟɤɬɨɜ, ɪɚɫɩɨɥɚɝɚɸɳɢɯɫɹ ɧɚ ɬɚɤɨɦ ɡɟɦɟɥɶɧɨɦ 

ɭɱɚɫɬɤɟ. ȼ ɥɢɬɟɪɚɬɭɪɟ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɫɭɳɟɫɬɜɭɸɬ ɤɨɧɰɟɩɰɢɢ ɜ 

ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɞɚɧɧɨɝɨ ɬɟɡɢɫɚ. Ʉɨɧɰɟɩɰɢɢ, ɤɨɬɨɪɵɟ ɭɤɚɡɵɜɚɸɬ ɧɚ ɧɚɥɢɱɢɟ 
                                                           
45 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɎȺɋ ɋɟɜɟɪɨ-Ɂɚɩɚɞɧɨɝɨ ɨɤɪɭɝɚ ɨɬ 1 ɢɸɥɹ 2011 ɝ. ɩɨ ɞɟɥɭ № Ⱥ26-6171/2010 
46 ɒɟɪɲɟɧɟɜɢɱ Ƚ. Ɏ. ɍɱɟɛɧɢɤ ɪɭɫɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ: ɜ 2 ɬ. Ɇ., 2015, Ɍ. 1. ɋ. 96 
47 Ʉɚɫɫɨ Ʌ. Ⱥ. Ɋɭɫɫɤɨɟ ɩɨɡɟɦɟɥɶɧɨɟ ɩɪɚɜɨ. Ɇ., 1906. ɋ. 1 
48 ɋɬɚɬɶɹ 130 ȽɄ ɊɎ ɤ ɧɟɞɜɢɠɢɦɵɦ ɨɛɴɟɤɬɚɦ ɨɬɧɨɫɢɬ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ, ɧɟɞɪɚ ɢ ɞɪɭɝɢɟ ɨɛɴɟɤɬɵ 
49

 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɪɟɡɢɞɢɭɦɚ ȼȺɋ ɊɎ ɜ ɞɟɥɟ ɨɛɳɟɫɬɜɚ «Ȼɚɬɵɪ» (№ 2061/99), ɞɟɥɟ Ⱥɡɨɜɫɤɨɝɨ ɡɚɜɨɞɚ 
ɫɬɪɨɢɬɟɥɶɧɵɯ ɦɚɬɟɪɢɚɥɨɜ (№ 11052/09), ɞɟɥɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɏɭɦɚɪɹɧ (№ 12576/11), ɞɟɥɟ ɨɛɳɟɫɬɜɚ «ȼɟɪɟɜɨ» 
(№ 4777/08), ɞɟɥɟ ɨɛɳɟɫɬɜɚ «Ʌɨɧɞɨɧ-Ȼɪɢɞɠ» (№ 3809/12), ɞɟɥɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ Ɋɚɡɢɟɜɫɤɨɝɨ (№ 17085/12), 
ɞɟɥɟ ɑɟɥɹɛɢɧɫɤɨɝɨ ɭɩɪɚɜɥɟɧɢɹ ɐɟɧɬɪɨɛɚɧɤɚ (№ 1160/13). 
50 ȼ ɱɚɫɬɧɨɫɬɢ, ɫɜɹɡɚɧɧɨ ɷɬɨ ɫ ɩɨɹɜɥɟɧɢɟɦ ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ ɠɢɥɵɯ ɞɨɦɨɜ ɜ Ɋɨɫɫɢɢ, ɤɨɬɨɪɵɟ ɫɨɛɪɚɧɧɵ ɢɡ 
ɰɢɥɢɧɞɪɨɜɚɧɧɨɝɨ ɢɥɢ ɤɥɟɟɧɨɝɨ ɛɪɭɫɚ ɢ ɹɜɥɹɸɬɫɹ ɫɛɨɪɧɨ-ɪɚɡɛɨɪɧɵɦɢ, ɢɯ ɥɟɝɤɨ ɦɨɠɧɨ ɪɚɡɨɛɪɚɬɶ, ɩɟɪɟɜɟɫɬɢ ɧɚ 
ɞɪɭɝɨɟ ɦɟɫɬɨ ɢ ɫɨɛɪɚɬɶ ɡɚɧɨɜɨ. ɑɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɩɪɚɤɬɢɤɚ ɪɚɡɜɢɜɚɟɬɫɹ ɛɵɫɬɪɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɣ 
ɛɚɡɵ. 
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ɫɜɹɡɢ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɪɚɫɩɨɥɨɠɟɧɧɵɯ ɧɚ ɷɬɨɦ 

ɭɱɚɫɬɤɟ: ɷɬɨ ɩɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɞɚɧɧɵɯ ɨɛɴɟɤɬɨɜ51, ɤɨɧɰɟɩɰɢɹ ɝɥɚɜɧɨɣ 

ɜɟɳɢ ɢ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ52; ɤɨɧɰɟɩɰɢɹ ɟɞɢɧɨɝɨ ɨɛɴɟɤɬɚ53 ɢ ɤɨɧɰɟɩɰɢɹ ɫɨɫɬɚɜɧɨɣ 

ɜɟɳɢ. Ɋɚɫɫɦɨɬɪɢɦ ɩɨɞɪɨɛɧɟɟ. 

ɉɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢ ɩɪɨɱɧɨ ɫɜɹɡɚɧɧɵɯ ɫ 

ɧɢɦɢ ɨɛɴɟɤɬɨɜ ɛɵɥ ɫɮɨɪɦɭɥɢɪɨɜɚɧ ɪɢɦɫɤɢɦ ɩɪɚɜɨɦ – «superficies solo cedit»54. 

ɋɨɝɥɚɫɧɨ ɞɚɧɧɨɦɭ ɩɪɢɧɰɢɩɭ, ɩɨɫɬɪɨɣɤɢ, ɪɚɫɩɨɥɨɠɟɧɧɵɟ ɧɚ ɡɟɦɟɥɶɧɨɦ ɭɱɚɫɬɤɟ, 

ɹɜɥɹɥɢɫɶ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɞɚɧɧɨɝɨ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ, ɢ ɫɨɛɫɬɜɟɧɧɢɤ 

ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɹɜɥɹɥɫɹ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɜɫɟɯ ɩɨɫɬɪɨɟɤ, ɜɨɡɜɟɞɟɧɧɵɯ ɢɦ ɢɥɢ 

ɞɪɭɝɢɦɢ ɧɚ ɟɝɨ ɡɟɦɥɟ55. Ⱥ ɬɟɪɦɢɧ «res soli» ɜ ɪɢɦɫɤɨɦ ɩɪɚɜɟ ɹɜɥɹɥɫɹ ɨɛɳɢɦ 

ɨɛɨɡɧɚɱɟɧɢɟɦ ɞɥɹ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɜɦɟɫɬɟ ɫɨ ɜɫɟɦ ɧɚɯɨɞɢɜɲɢɦɫɹ ɧɚ ɧɟɦ 

ɧɟɞɜɢɠɢɦɵɦ ɢɦɭɳɟɫɬɜɨɦ56. ɉɨɡɠɟ ɩɪɚɜɢɥɨ ɛɵɥɨ ɡɚɤɪɟɩɥɟɧɨ ɜ ɁɄ ɊɋɎɋɊ57. 

Ɉ.ɂ. ɒɭɲɤɨɜɚ ɩɪɢɪɚɜɧɢɜɚɟɬ ɩɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɤ ɩɨɥɨɠɟɧɢɸ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ: «ɩɪɢɧɚɞɥɟɠɧɨɫɬɶ ɫɥɟɞɭɟɬ ɫɭɞɶɛɟ ɝɥɚɜɧɨɣ ɜɟɳɢ58». 

Ʉɨɧɰɟɩɰɢɹ ɝɥɚɜɧɨɣ ɜɟɳɢ ɢ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɞɢɫɤɭɫɫɢɨɧɧɨɣ ɜ ɱɚɫɬɢ 

ɬɨɝɨ, ɱɬɨ ɫɱɢɬɚɬɶ «ɝɥɚɜɧɨɣ ɜɟɳɶɸ», ɚ ɱɬɨ «ɩɪɢɧɚɞɥɟɠɧɨɫɬɶɸ». Ɉɞɧɚ ɝɪɭɩɩɚ 

ɚɜɬɨɪɨɜ ɫɱɢɬɚɟɬ, ɱɬɨ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢ ɜɨɡɜɟɞɟɧɧɵɟ ɧɚ ɧɟɦ ɨɛɴɟɤɬɵ 

ɫɨɨɬɧɨɫɹɬɫɹ ɤɚɤ «ɝɥɚɜɧɚɹ ɜɟɳɶ» ɢ «ɩɪɢɧɚɞɥɟɠɧɨɫɬɶ», ɝɞɟ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɱɚɳɟ ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ «ɝɥɚɜɧɚɹ ɜɟɳɶ», ɚ ɜɫɟ, ɱɬɨ ɩɪɨɱɧɨ ɫɜɹɡɚɧɨ ɫ ɧɢɦ 

                                                           
51 ɉ. 5 ɱ. 1 ɫɬ. 1 ɁɄ ɊɎ. Ⱦɨ 2007 ɝ. ɛɵɥɢ ɨɬɫɬɭɩɥɟɧɢɹ ɨɬ ɞɚɧɧɨɝɨ ɩɪɢɧɰɢɩɚ. ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 
ɫɨ ɫɬɚɬɶɟɣ 35 ɁɄ ɊɎ ɨɬɱɭɠɞɟɧɢɟ ɨɛɴɟɤɬɚ ɧɟɞɜɢɠɢɦɨɫɬɢ ɞɨɩɭɫɤɚɥɨɫɶ ɬɨɥɶɤɨ ɜɦɟɫɬɟ ɫ ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ, 
ɩɪɢɧɚɞɥɟɠɚɳɢɦ ɩɪɨɞɚɜɰɭ ɡɞɚɧɢɹ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɩɨɥɨɠɟɧɢɹ ɫɬ. ɫɬ. 273 ɢ 552 ȽɄ ɊɎ ɡɚɤɪɟɩɥɹɥɢ ɢɧɵɟ 
ɩɪɚɜɢɥɚ. ɎɁ № 118 ɨɬ 26.06.2007 ɭɪɟɝɭɥɢɪɨɜɚɥ ɩɪɨɬɢɜɨɪɟɱɢɟ ɦɟɠɞɭ ɝɪɚɠɞɚɧɫɤɢɦ ɢ ɡɟɦɟɥɶɧɵɦ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. 
52 ɒɭɲɤɨɜɚ Ɉ.ɂ. Ɂɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɨɫɧɨɜɵ ɦɭɧɢɰɢɩɚɥɶɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɨɬɧɨɲɟɧɢɣ ɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ. Ɇ., Ʌɚɛɨɪɚɬɨɪɢɹ ɤɧɢɝɢ, 2010. 118 ɫ. 
53 Ʉɚɫɫɨ Ʌ.Ⱥ. Ɋɭɫɫɤɨɟ ɩɨɡɟɦɟɥɶɧɨɟ ɩɪɚɜɨ. Ɇ., 1906. ɋ.6.; Ʉɨɧɰɟɩɰɢɹ ɪɚɡɜɢɬɢɹ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ 
ɧɟɞɜɢɠɢɦɨɦ ɢɦɭɳɟɫɬɜɟ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: ɭɬɜɟɪɠɞɟɧɧɚɹ ɍɤɚɡɨɦ ɉɪɟɡɢɞɟɧɬɚ ɊɎ ɨɬ 5 ɨɤɬɹɛɪɹ 1999 ɝ., ɢ 
ɪɟɲɟɧɢɹ ɋɨɜɟɬɚ ɨɬ 20 ɦɚɹ 2002 ɝ. (ɩ. 4 ɩɪɨɬɨɤɨɥɚ N9) //ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ. – ȼɟɪɫɢɹ ɉɪɨɮ. – ɗɥɟɤɬɪɨɧ. 
ɞɚɧ. – Ɇ., 2017. (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ 19.02.2019) 
54 Ɍɨ, ɱɬɨ ɧɚɯɨɞɢɬɫɹ ɧɚ ɩɨɜɟɪɯɧɨɫɬɢ, ɫɥɟɞɭɟɬ ɡɚ ɸɪɢɞɢɱɟɫɤɨɣ ɫɭɞɶɛɨɣ ɩɨɱɜɵ 
55 ɋɚɧɮɢɥɢɩɩɨ ɑ. Ʉɭɪɫ ɪɢɦɫɤɨɝɨ ɱɚɫɬɧɨɝɨ ɩɪɚɜɚ: ɍɱɟɛɧɢɤ / ɩɨɞ ɪɟɞ. Ⱦ. ȼ. Ⱦɨɠɞɟɜɚ. – Ɇ., ɋɬɚɬɭɬ 2002. – ɋ. 160. 
56 Ȼɚɪɬɨɲɟɤ Ɇ. Ɋɢɦɫɤɨɟ ɩɪɚɜɨ (ɩɨɧɹɬɢɹ, ɬɟɪɦɢɧɵ, ɨɩɪɟɞɟɥɟɧɢɹ). Ɇ., 1989. ɋ. 312. 
57 ɋɬ. 37 ɁɄ ɊɋɎɋɊ ɛɵɥɚ ɭɫɬɚɧɨɜɥɟɧɚ ɫɜɹɡɶ ɦɟɠɞɭ ɩɪɚɜɚɦɢ ɧɚ ɡɞɚɧɢɟ ɢ ɩɪɚɜɚɦɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɧɚ 
ɤɨɬɨɪɨɦ ɷɬɨ ɡɞɚɧɢɟ ɪɚɫɩɨɥɨɠɟɧɨ // ɁɄ ɊɋɎɋɊ ɨɬ 25 ɚɩɪɟɥɹ 1991 ɝɨɞɚ // ȼɟɞɨɦɨɫɬɢ ɋɇȾ ɢ ȼɋ ɊɋɎɋɊ. 1991. № 
22. ɋɬ. 768. 
58 ɋɬɚɬɶɹ 135 ȽɄ ɊɎ  
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(ɡɞɚɧɢɹ, ɫɨɨɪɭɠɟɧɢɹ), ɟɝɨ «ɩɪɢɧɚɞɥɟɠɧɨɫɬɶɸ»59. Ɍɚɤɨɣ ɩɨɞɯɨɞ ɧɚɯɨɞɢɬ 

ɨɬɪɚɠɟɧɢɟ ɢ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ60.  

Ɉɞɧɚɤɨ ɟɫɬɶ ɢ ɢɧɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɨɣ ɡɞɚɧɢɟ, 

ɫɨɨɪɭɠɟɧɢɟ ɷɬɨ ɝɥɚɜɧɚɹ ɜɟɳɶ, ɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢɦɟɟɬ ɰɟɥɶ – ɨɛɫɥɭɠɢɜɚɧɢɟ 

ɫɬɪɨɟɧɢɹ61. Ȼɨɥɟɟ ɷɬɨɝɨ, ɫɨɝɥɚɫɧɨ ɁɄ ɊɎ, ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ ɫɬɨɢɬ ɢɫɯɨɞɢɬɶ 

ɢɡ ɬɨɝɨ, ɱɬɨ ɝɥɚɜɧɨɣ ɜɟɳɶɸ ɹɜɥɹɟɬɫɹ ɪɚɫɩɨɥɨɠɟɧɧɨɟ ɧɚ ɡɟɦɟɥɶɧɨɦ ɭɱɚɫɬɤɟ 

ɡɞɚɧɢɟ, ɫɨɨɪɭɠɟɧɢɟ. Ɍɚɤɨɣ ɜɵɜɨɞ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɱ. 3 ɫɬ. 35 ɁɄ ɊɎ ɫɨɝɥɚɫɧɨ 

ɤɨɬɨɪɨɣ, ɩɪɢ ɩɟɪɟɯɨɞɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɨɛɴɟɤɬ ɧɟɞɜɢɠɢɦɨɫɬɢ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɱɚɫɬɢ ɡɟɦɟɥɶɧɨɝɨ 

ɭɱɚɫɬɤɚ, ɚ ɬɚɤɠɟ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɡɞɚɧɢɹ ɧɚ 

ɩɪɢɨɛɪɟɬɟɧɢɟ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ62. ɇɟɤɨɬɨɪɵɦɢ ɚɜɬɨɪɚɦɢ 

ɜɨɜɫɟ ɨɬɪɢɰɚɟɬɫɹ ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɞɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ63. 

Ʉɨɧɰɟɩɰɢɸ ɜɨɡɜɟɞɟɧɧɨɝɨ ɧɚ ɡɟɦɟɥɶɧɨɦ ɭɱɚɫɬɤɟ ɨɛɴɟɤɬɚ ɧɟɞɜɢɠɢɦɨɫɬɢ 

ɤɚɤ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɢ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ 

ȼȺɋ, ɚ ɬɚɤɠɟ ɜ ɧɚɭɱɧɨɣ ɥɢɬɟɪɚɬɭɪɟ64. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ, ɫɨɛɫɬɜɟɧɧɢɤ ɡɟɦɟɥɶɧɨɝɨ 

ɭɱɚɫɬɤɚ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɡɚɳɢɬɭ ɫɜɨɟɝɨ ɩɪɚɜɚ ɧɟ ɬɨɥɶɤɨ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, 

ɧɨ ɢ ɧɚ ɜɨɡɜɟɞɟɧɧɨɟ ɧɚ ɧɟɦ ɡɞɚɧɢɟ65. 
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Ɍɚɤɠɟ ɜɚɠɧɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ 

ɧɟ ɩɪɟɞɩɨɥɚɝɚɟɬ ɧɚɥɢɱɢɟ ɨɛɳɟɝɨ ɩɪɚɜɨɜɨɝɨ ɪɟɠɢɦɚ ɞɥɹ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ 

ɨɛɴɟɤɬɨɜ ɧɚ ɧɟɦ, ɚ ɩɪɟɞɩɨɥɚɝɚɟɬ ɩɪɢɧɰɢɩ ɫɥɟɞɨɜɚɧɢɹ66. 

Ɇɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɟɞɢɧɫɬɜɚ ɦɧɟɧɢɣ ɢ ɩɪɚɤɬɢɤɢ ɧɟɬ. Ɇɵ 

ɫɱɢɬɚɟɦ, ɱɬɨ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɞɜɭɯ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ ɞɨɥɠɧɨ 

ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɜɨ ɜɡɚɢɦɨɫɜɹɡɢ ɢ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬɶ ɞɪɭɝ ɞɪɭɝɭ. ɂ ɧɚɢɛɨɥɟɟ 

ɚɪɝɭɦɟɧɬɢɪɨɜɚɧɧɨɣ ɧɚɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɩɨɡɢɰɢɹ Ʉɭɡɶɦɢɧɨɣ ɂ.Ⱦ., ɨ ɬɨɦ, ɱɬɨ 

ɝɥɚɜɧɨɟ ɧɚɡɧɚɱɟɧɢɟ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ – ɪɚɫɩɨɥɨɠɟɧɢɟ ɡɞɚɧɢɹ ɢɥɢ 

ɫɨɨɪɭɠɟɧɢɹ, ɢ, ɩɨɷɬɨɦɭ ɧɟɰɟɥɟɫɨɨɛɪɚɡɧɨ ɩɨ-ɪɚɡɧɨɦɭ ɨɩɪɟɞɟɥɹɬɶ ɩɪɚɜɨɜɭɸ 

ɫɭɞɶɛɭ ɡɞɚɧɢɹ ɢ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɩɨɞ ɧɢɦ67. 

ɋɭɳɟɫɬɜɨɜɚɧɢɟ ɩɪɢɧɰɢɩɚ ɟɞɢɧɨɣ ɫɜɹɡɢ ɨɬɪɚɡɢɥɨɫɶ ɢ ɧɚ ɩɨɥɨɠɟɧɢɹɯ ɨ 

ɧɚɫɥɟɞɨɜɚɧɢɢ, ɜ ɱɚɫɬɧɨɫɬɢ, ɩɨɪɨɞɢɥɨ ɞɜɚ ɫɩɨɪɧɵɯ ɜɨɩɪɨɫɚ ɜ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɟ: ɜɨ-ɩɟɪɜɵɯ, ɧɚ ɤɚɤɨɦ ɩɪɚɜɟ ɩɟɪɟɣɞɟɬ ɧɚɫɥɟɞɧɢɤɭ ɢɦɭɳɟɫɬɜɨ, ɟɫɥɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɨɛɥɚɞɚɥ ɩɪɚɜɨɦ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɞɚɧɢɟ, ɚ ɧɚ ɡɟɦɟɥɶɧɵɣ 

ɭɱɚɫɬɨɤ ɩɪɚɜɨɦ ɩɨɫɬɨɹɧɧɨɝɨ (ɛɟɫɫɪɨɱɧɨɝɨ) ɩɨɥɶɡɨɜɚɧɢɹ; ɜɨ-ɜɬɨɪɵɯ, ɤɚɤ 

ɪɚɡɪɟɲɢɬɶ ɞɟɥɨ ɫɭɞɭ, ɟɫɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɡɚɜɟɳɚɥ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɨɞɧɨɦɭ 

ɥɢɰɭ, ɚ ɩɨɫɬɪɨɟɧɧɵɣ ɧɚ ɧɟɦ ɨɛɴɟɤɬ (ɤ ɩɪɢɦɟɪɭ, ɠɢɥɨɣ ɞɨɦ) ɞɪɭɝɨɦɭ ɥɢɰɭ. 

Ɋɚɫɫɦɨɬɪɢɦ ɩɪɨɛɥɟɦɭ ɜ ɫɥɟɞɭɸɳɟɦ ɩɚɪɚɝɪɚɮɟ. 

ɉɨɫɤɨɥɶɤɭ ɬɚɤɨɣ ɩɪɢɪɨɞɧɵɣ ɪɟɫɭɪɫ, ɤɚɤ  ɡɟɦɥɹ ɹɜɥɹɟɬɫɹ ɨɛɴɟɤɬɨɦ, 

ɭɱɚɫɬɜɭɸɳɢɦ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɨɛɨɪɨɬɟ, ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɨɛɴɟɤɬɨɦ ɫɞɟɥɨɤ, ɬɨ 

ɥɢɰɚ, ɢɦɟɸɳɢɟ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɜɩɪɚɜɟ ɪɚɫɩɨɪɹɞɢɬɶɫɹ ɢɦ 

ɥɸɛɵɦ ɨɛɪɚɡɨɦ ɩɨɫɬɨɥɶɤɭ, ɩɨɫɤɨɥɶɤɭ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɡɟɦɥɢ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɡɚɤɨɧɚ ɧɟ ɢɫɤɥɸɱɟɧɵ ɢɡ ɨɛɨɪɨɬɚ ɢɥɢ ɧɟ ɨɝɪɚɧɢɱɟɧɵ ɜ ɨɛɨɪɨɬɟ68. 

ɉɨɧɹɬɢɟ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɹɜɥɹɟɬɫɹ 

ɫɨɛɢɪɚɸɳɢɦ: ɫɨɫɬɨɢɬ ɢɡ ɥɟɝɚɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢ 

                                                           
66 Ʌɚɥɟɬɢɧɚ Ⱥ. ɋ. ɉɪɚɜɨɜɨɣ ɪɟɠɢɦ ɝɚɡɨɩɪɨɜɨɞɨɜ ɤɚɤ ɨɛɴɟɤɬɨɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɝɨ ɩɪɚɜɚ: ɚɜɬɨɪɟɮ. ɞɢɫ. ɞ-ɪɚ 
ɸɪɢɞ. ɧɚɭɤ. Ɇ., 2011. ɋ. 25 
67 ɋɦ.: Ʉɭɡɶɦɢɧɚ ɂ.Ⱦ. Ɉɛɴɟɤɬɵ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɡɞɚɧɢɹɯ // ȼɟɳɧɵɟ ɩɪɚɜɚ: ɫɢɫɬɟɦɚ, ɫɨɞɟɪɠɚɧɢɟ, 
ɩɪɢɨɛɪɟɬɟɧɢɟ: ɋɛ. ɧɚɭɱ. ɬɪ. ɜ ɱɟɫɬɶ ɩɪɨɮ. Ȼ.Ʌ. ɏɚɫɤɟɥɶɛɟɪɝɚ / ɉɨɞ ɪɟɞ. Ⱦ.Ɉ. Ɍɭɡɨɜɚ. Ɇ., 2008. 
68 ɋɬ. ɫɬ. 209, 260 ȽɄ ɊɎ; ɫɬ. 15 ɁɄ ɊɎ 

consultantplus://offline/ref=F94A105B6BC4E22F5E31A7F2E85557B9047AE272C5E2C111FDF6C833980572623789F97BED32C3AC91E22058E52ED5AC0C034A586A1E03J9lAG


22 

 

ɨɩɪɟɞɟɥɟɧɢɹ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ69. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ 

ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ – ɷɬɨ ɩɪɚɜɨ ɜɥɚɞɟɧɢɹ, ɩɨɥɶɡɨɜɚɧɢɹ ɢ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɜɨɢɦ 

ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɟɝɨ ɰɟɥɟɜɵɦ ɧɚɡɧɚɱɟɧɢɟɦ70. ȼɢɞɵ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɪɚɫɤɪɵɜɚɸɬɫɹ ɜ ɝɥɚɜɟ 3 ɁɄ ɊɎ71. 

Ɋɚɫɫɦɨɬɪɢɦ ɧɚ ɫɤɨɥɶɤɨ ɜɚɠɧɨ ɜɤɥɸɱɟɧɢɟ ɜ ɬɟɪɦɢɧ ɮɨɪɦɭɥɢɪɨɜɤɢ 

«ɰɟɥɟɜɨɟ ɧɚɡɧɚɱɟɧɢɟ». Ʉɚɬɟɝɨɪɢɹ «ɰɟɥɟɜɨɟ ɧɚɡɧɚɱɟɧɢɟ» ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ 

ɨɛɭɫɥɨɜɥɢɜɚɟɬ ɧɚɥɢɱɢɟ ɨɝɪɚɧɢɱɟɧɢɣ ɨɛɨɪɨɬɨɫɩɨɫɨɛɧɨɫɬɢ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɜ 

ɪɚɦɤɚɯ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ72, ɩɨɷɬɨɦɭ, ɯɚɪɚɤɬɟɪɢɡɭɹ ɡɟɦɟɥɶɧɵɣ 

ɭɱɚɫɬɨɤ ɤɚɤ ɨɛɴɟɤɬ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɦɵ ɨɛɹɡɚɬɟɥɶɧɨ ɞɨɥɠɧɵ ɭɱɟɫɬɶ ɬɚɤɢɟ 

ɨɝɪɚɧɢɱɟɧɢɣ. 

Ɉɝɪɚɧɢɱɟɧɢɹ «ɰɟɥɟɜɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» ɜ ɥɢɬɟɪɚɬɭɪɟ ɞɟɥɹɬ ɧɚ ɞɜɟ ɝɪɭɩɩɵ: 

ɭɫɥɨɜɧɵɟ ɢ ɩɪɹɦɨɝɨ ɡɚɩɪɟɬɚ73. Ɉɝɪɚɧɢɱɟɧɢɹ ɩɟɪɜɨɣ ɤɚɬɟɝɨɪɢɢ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɨɩɪɟɞɟɥɟɧɧɵɟ ɩɪɚɜɢɥɚ ɩɨɜɟɞɟɧɢɹ, ɤɨɬɨɪɵɯ ɞɨɥɠɟɧ 

ɩɪɢɞɟɪɠɢɜɚɬɶɫɹ ɫɨɛɫɬɜɟɧɧɢɤ ɧɚɫɥɟɞɧɢɤ74. ɉɪɢ ɷɬɨɦ ɩɪɚɜɨɦɨɱɢɹ ɫɨɛɫɬɜɟɧɧɢɤɚ 

(ɜɥɚɞɟɧɢɟ, ɩɨɥɶɡɨɜɚɧɢɟ, ɪɚɫɩɨɪɹɠɟɧɢɟ) ɧɟ ɨɝɪɚɧɢɱɢɜɚɸɬɫɹ. Ʉɨ ɜɬɨɪɨɣ ɝɪɭɩɩɟ 

ɨɬɧɨɫɹɬɫɹ ɩɪɟɞɟɥɵ ɩɨɜɟɞɟɧɢɹ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɚɫɥɟɞɧɢɤɚ75. Ɉɝɪɚɧɢɱɟɧɢɹ 

ɩɪɹɦɨɝɨ ɡɚɩɪɟɬɚ ɫɜɹɡɚɧɵ ɫ ɨɝɪɚɧɢɱɟɧɢɟɦ ɩɪɚɜɨɦɨɱɢɣ ɜɥɚɞɟɧɢɹ, ɩɨɥɶɡɨɜɚɧɢɹ ɢ 

ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɨɛɫɬɜɟɧɧɢɤɚ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɜ ɪɚɦɤɚɯ ɟɝɨ ɰɟɥɟɜɨɝɨ 

                                                           
69 Ɂ.ɍ. Ƚɚɫɚɧɨɜ Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ ɨɛɴɟɤɬ ɧɚɫɥɟɞɨɜɚɧɢɹ // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ // 
70 ɋɬ. 209 ȽɄ ɊɎ; ɱ.3 ɫɬ. 11.2 ɁɄ ɊɎ 
71 1) ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɧɚ ɡɟɦɥɸ ɝɪɚɠɞɚɧ ɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ (ɱɚɫɬɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɧɚ ɡɟɦɥɸ); 2) ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ 
ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɧɚ ɡɟɦɥɸ (ɡɟɦɥɢ, ɧɟ ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɝɪɚɠɞɚɧ, ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɢɥɢ 
ɦɭɧɢɰɢɩɚɥɶɧɵɯ ɨɛɪɚɡɨɜɚɧɢɣ) ɚ) ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɮɟɞɟɪɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ; ɛ) ɡɟɦɟɥɶɧɵɟ 
ɭɱɚɫɬɤɢ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫɭɛɴɟɤɬɚ ɊɎ. Ɋɚɡɧɨɜɢɞɧɨɫɬɶɸ ɩɭɛɥɢɱɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɹɜɥɹɟɬɫɹ ɬɚɤɠɟ 
ɦɭɧɢɰɢɩɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɧɚ ɡɟɦɥɸ. 
72 ɋɬ. 1181; ɫɬ. 1182 ȽɄ ɊɎ; ɋɦ.: Ⱥɦɟɥɢɧɚ ɇ.ȿ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢ ɭɩɪɨɳɟɧɧɵɣ ɩɨɪɹɞɨɤ 
ɨɮɨɪɦɥɟɧɢɹ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ ɧɚɫɥɟɞɧɢɤɚɦɢ ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ ɠɢɥɵɯ ɞɨɦɨɜ // 
ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2008. N 1. ɋ. 34 - 36; Ȼɥɢɧɤɨɜ Ɉ.ȿ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢɡ ɡɟɦɟɥɶ 
ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ ɜ ɫɬɪɚɧɚɯ ɋɇȽ ɢ Ȼɚɥɬɢɢ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2007. N 2. ɋ. 26 - 30; 
Ȼɭɪɹɤɨɜ ȼ.ɇ. ɋɩɟɰɢɚɥɶɧɵɟ ɜɢɞɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2008. N 1. ɋ. 36 - 
38; ȿɥɶɧɢɤɨɜɚ ȿ.ȼ. Ɉ ɩɪɟɟɦɫɬɜɟ ɜ ɩɪɚɜɚɯ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ ɠɢɥɵɯ ɞɨɦɨɜ // 
ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2007. N 2. ɋ. 30 - 32; ɉɢɫɚɪɟɜ Ƚ.Ⱥ. Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢ ɩɪɚɜɚ ɧɚ ɧɟɝɨ ɜ ɫɨɫɬɚɜɟ 
ɧɚɫɥɟɞɫɬɜɚ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2015. N 3. ɋ. 45 - 48; ɉɢɫɚɪɟɜ Ƚ.Ⱥ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ, 
ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɧɚ ɩɪɚɜɟ ɩɨɠɢɡɧɟɧɧɨɝɨ ɧɚɫɥɟɞɭɟɦɨɝɨ ɜɥɚɞɟɧɢɹ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2008. N 3. ɋ. 31 - 37; 
ɉɨɩɨɜɚ Ʌ.ɂ. ɉɪɚɜɨɜɵɟ ɨɫɧɨɜɚɧɢɹ ɧɚɫɥɟɞɨɜɚɧɢɹ ɢɦɭɳɟɫɬɜɚ ɤɪɟɫɬɶɹɧɫɤɨɝɨ (ɮɟɪɦɟɪɫɤɨɝɨ) ɯɨɡɹɣɫɬɜɚ // 
ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ. 2013. N 3. ɋ. 40 - 41 
73 Ɂ. ɍ. Ƚɚɫɚɧɨɜ Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɤɚɤ ɨɛɴɟɤɬ ɧɚɫɥɟɞɨɜɚɧɢɹ // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɩɥɸɫ // URL: 
74 ɋɬ. 13 ɁɄ ɊɎ 
75 ɋɬ. 39.29; ɫɬ. 56; ɩ.2, ɩ.3 ɫɬ. 27 ɁɄ ɊɎ 

consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9BFA7F87BBAF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9BF97B85B8AF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9BFA7F89BBAF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9BF97B87BFAF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B90FC7B82BEAF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9AFC7A85B4AF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG
consultantplus://offline/ref=287837CB3DA3BB5F4C98E18C43A9B92B9EFE7E86BEAF89CE8F93C21DE2ED71612222985FEB93AD611602398BZ2pAG


23 

 

ɧɚɡɧɚɱɟɧɢɹ ɫɨɡɞɚɟɬ ɞɥɹ ɫɨɛɫɬɜɟɧɧɢɤɚ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɩɪɚɜɢɥɚ, ɤɨɬɨɪɵɟ 

ɹɜɥɹɸɬɫɹ ɞɨɩɨɥɧɢɬɟɥɶɧɨɣ ɨɯɪɚɧɨɣ ɨɛɴɟɤɬɚ ɨɬ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɫɨɛɫɬɜɟɧɧɢɤɚ ɢ 

ɢɧɵɯ ɥɢɰ.  

Ƚɨɜɨɪɹ ɨ ɮɨɪɦɚɥɶɧɵɯ ɚɫɩɟɤɬɚɯ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ, 

ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ ɪɚɡɴɹɫɧɟɧɢɹ ȼɋ ɊɎ ɢ ȼȺɋ ɊɎ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɵɦ, 

ɧɚɫɥɟɞɧɢɤɭ ɧɟɨɛɯɨɞɢɦɨ ɢɦɟɬɶ ɧɟ ɬɨɥɶɤɨ ɩɪɚɜɨɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ ɞɨɤɭɦɟɧɬɵ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɧɨ ɢ ɞɨɤɭɦɟɧɬɵ, ɨɩɢɫɵɜɚɸɳɢɟ ɨɛɴɟɤɬ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɢ ɩɨɡɜɨɥɹɸɳɢɟ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ ɨɛɴɟɤɬ ɨɩɢɫɚɧɢɹ ɫ ɨɛɴɟɤɬɨɦ, 

ɭɤɚɡɚɧɧɵɦ ɜ ɩɪɚɜɨɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɞɨɤɭɦɟɧɬɚɯ76. Ⱦɚɧɧɨɟ ɩɪɚɜɢɥɨ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɞɥɹ ɰɟɥɟɣ ɢɡɛɟɠɚɧɢɹ ɫɩɨɪɨɜ ɨ ɝɪɚɧɢɰɚɯ ɢ ɪɚɡɦɟɪɟ ɡɟɦɟɥɶɧɨɝɨ 

ɭɱɚɫɬɤɚ. 

2.2 ɉɪɨɛɥɟɦɵ, ɫɭɳɟɫɬɜɭɸɳɢɟ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢ 

ɧɚɫɥɟɞɨɜɚɧɢɢ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ 

ɉɟɪɜɵɣ ɞɢɫɤɭɫɫɢɨɧɧɵɣ ɚɫɩɟɤɬ ɡɚɹɜɥɟɧɧɨɣ ɬɟɦɵ ɛɭɞɟɬ ɫɜɹɡɚɧ ɫ ɭɠɟ 

ɭɩɨɦɹɧɭɬɨɣ ɜ ɩ. 1.3 ɤɚɬɟɝɨɪɢɣ, ɚ ɢɦɟɧɧɨ: ɫɭɛɴɟɤɬɵ ɧɚɫɥɟɞɨɜɚɧɢɹ. ɉɨɫɤɨɥɶɤɭ 

ɧɚɲɚ ɪɚɛɨɬɚ ɜ ɱɚɫɬɢ ɹɜɥɹɟɬɫɹ ɫɪɚɜɧɢɬɟɥɶɧɨɣ, ɬɨ ɧɚɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɪɚɡɭɦɧɵɦ 

ɜɵɧɟɫɬɢ ɧɚ ɨɛɫɭɠɞɟɧɢɟ ɬɚɤɨɣ ɜɨɩɪɨɫ, ɤɚɤ ɧɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ 

ɢɧɨɫɬɪɚɧɧɵɦ ɝɪɚɠɞɚɧɢɧɨɦ.  

ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɟɫɬɶ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1181 ȽɄ ɊɎ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ, 

ɩɪɢɧɚɞɥɟɠɚɜɲɢɟ ɧɚɫɥɟɞɨɞɚɬɟɥɸ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɢɥɢ ɩɪɚɜɨ ɩɨɠɢɡɧɟɧɧɨɝɨ ɧɚɫɥɟɞɭɟɦɨɝɨ ɜɥɚɞɟɧɢɹ ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ ɜɯɨɞɢɬ ɜ 

ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ ɢ ɧɚɫɥɟɞɭɟɬɫɹ ɧɚ ɨɛɳɢɯ ɨɫɧɨɜɚɧɢɹɯ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ȽɄ ɊɎ77. 

ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɁɄ ɊɎ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɧɚɥɢɱɢɟ ɨɫɨɛɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɢ 

ɞɥɹ ɢɧɨɫɬɪɚɧɧɵɯ ɝɪɚɠɞɚɧ, ɥɢɰ ɛɟɡ ɝɪɚɠɞɚɧɫɬɜɚ ɢ ɢɧɨɫɬɪɚɧɧɵɯ ɸɪɢɞɢɱɟɫɤɢɯ 

ɥɢɰ: ɩɪɚɜɚ ɞɚɧɧɵɯ ɫɭɛɴɟɤɬɨɜ ɧɚ ɩɪɢɨɛɪɟɬɟɧɢɟ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɡɟɦɟɥɶɧɵɯ 
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ɉɪɟɡɢɞɢɭɦɚ ȼȺɋ ɊɎ ɨɬ 26 ɨɤɬɹɛɪɹ 2004 ɝ. N 7264/04 // ȼɟɫɬɧɢɤ ȼȺɋ ɊɎ. 2005. N 2. 
77 «ȽɄ ɊɎ (ɱ. ɩɟɪɜɚɹ)» ɨɬ 30.11.1994 № 51-ɎɁ (ɪɟɞ. ɨɬ 29.07.2017) (ɫ ɢɡɦ. ɢ ɞɨɩ., ɜɫɬɭɩ. ɜ ɫɢɥɭ ɫ 06.08.2017) // 
«ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ», 05.12.1994, № 32, ɫɬ. 1181 
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ɭɱɚɫɬɤɨɜ ɨɩɪɟɞɟɥɹɸɬɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ ɧɨɪɦ ɁɄ ɊɎ ɢ ɫɩɟɰɢɚɥɶɧɨɝɨ 

ɮɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ78.  

Ɉɫɨɛɵɟ ɩɪɚɜɢɥɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɞɥɹ ɬɚɤɨɣ ɤɚɬɟɝɨɪɢɢ ɫɭɛɴɟɤɬɨɜ, ɤɚɤ 

ɢɧɨɫɬɪɚɧɧɵɟ ɥɢɰɚ, ɜ ɱɚɫɬɧɨɫɬɢ, ɩɪɨɹɜɥɹɸɬɫɹ ɜ ɧɚɥɢɱɢɢ ɨɩɪɟɞɟɥɟɧɧɵɯ 

ɨɝɪɚɧɢɱɟɧɢɣ: ɢɧɨɫɬɪɚɧɧɵɟ ɝɪɚɠɞɚɧɟ ɧɟ ɦɨɝɭɬ ɢɦɟɬɶ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɭɱɚɫɬɤɢ ɡɟɦɟɥɶ, ɧɚɯɨɞɹɳɢɯɫɹ ɜ ɝɪɚɧɢɰɚɯ ɦɨɪɫɤɨɝɨ ɩɨɪɬɚ79; ɦɨɝɭɬ ɜɥɚɞɟɬɶ 

ɡɟɦɟɥɶɧɵɦɢ ɭɱɚɫɬɤɚɦɢ ɢɡ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ ɬɨɥɶɤɨ ɧɚ 

ɩɪɚɜɟ ɚɪɟɧɞɵ80; ɧɟ ɦɨɝɭɬ ɢɦɟɬɶ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ, 

ɧɚɯɨɞɹɳɢɟɫɹ ɧɚ ɩɪɢɝɪɚɧɢɱɧɨɣ ɬɟɪɪɢɬɨɪɢɢ81. 

ȼɨɡɧɢɤɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɫɨɩɨɫɬɚɜɥɟɧɢɹ ɧɨɪɦɵ ɨɛ ɨɬɫɭɬɫɬɜɢɢ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɩɪɟɬɚ ɧɚ ɧɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ ɢɧɨɫɬɪɚɧɧɵɦ 

ɝɪɚɠɞɚɧɢɧɨɦ ɜ ɩɪɚɜɟ ɨɛɳɟɣ ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢ ɮɚɤɬɢɱɟɫɤɨɝɨ ɧɚɥɢɱɢɹ 

ɬɚɤɨɝɨ ɡɚɩɪɟɬɚ82. ɉɪɨɛɥɟɦɚ ɜɨɡɧɢɤɚɟɬ ɜ ɬɨɦ ɱɢɫɥɟ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɨɬɱɭɠɞɟɧɢɹ ɜ ɬɟɱɟɧɢɟ ɝɨɞɚ ɥɢɰɚɦ, ɤɨɬɨɪɵɟ ɜ ɨɬɥɢɱɢɟ ɨɬ 

ɧɚɫɥɟɞɧɢɤɚ ɦɨɝɭɬ ɢɦɟɬɶ ɬɚɤɨɟ ɢɦɭɳɟɫɬɜɨ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ83. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. Ʉɢɧɟɥɶ-ɑɟɪɤɚɫɫɤɢɦ ɪɚɣɨɧɧɵɦ ɫɭɞɨɦ 

ɋɚɦɚɪɫɤɨɣ ɨɛɥɚɫɬɢ ɛɵɥɨ ɪɚɫɫɦɨɬɪɟɧɨ ɞɜɚ ɫɥɟɞɭɸɳɢɯ ɞɟɥɚ. ɉɪɚɜɢɬɟɥɶɫɬɜɨ 

ɨɛɪɚɬɢɥɨɫɶ ɜ ɫɭɞ ɫ ɢɫɤɨɦ ɨ ɩɨɧɭɠɞɟɧɢɢ ɤ ɩɪɨɞɚɠɟ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɧɚ 

ɬɨɪɝɚɯ. ȼ ɨɛɨɫɧɨɜɚɧɢɟ ɡɚɹɜɥɟɧɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɭɤɚɡɚɥɨ, ɱɬɨ ɢɧɨɫɬɪɚɧɧɵɦ 

ɝɪɚɠɞɚɧɚɦ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɪɢɧɚɞɥɟɠɢɬ ɞɨɥɹ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ. 

ɋɭɞ ɨɬɤɚɡɚɥ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɬɪɟɛɨɜɚɧɢɣ, ɨɛɨɫɧɨɜɚɜ, ɱɬɨ ɎɁ ɊɎ «Ɉɛ ɨɛɨɪɨɬɟ 
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ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» ɧɟ ɫɨɞɟɪɠɢɬ ɡɚɩɪɟɬɚ ɧɚ ɨɛɥɚɞɚɧɢɟ 

ɢɧɨɫɬɪɚɧɧɵɦɢ ɝɪɚɠɞɚɧɚɦɢ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɞɨɥɟɣ ɜ ɩɪɚɜɟ ɨɛɳɟɣ 

ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ ɢɡ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ 

ɧɚɡɧɚɱɟɧɢɹ84.  

Ɉɞɧɚɤɨ ɜɩɨɫɥɟɞɫɬɜɢɢ ɞɚɧɧɵɣ ɜɵɜɨɞ ɫɭɞɚ ɩɪɢɡɧɚɧ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦ 

ɧɨɪɦɚɦ ɎɁ ɊɎ «Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ». ɋɭɞ 

ɚɩɟɥɥɹɰɢɨɧɧɨɣ ɢɧɫɬɚɧɰɢɢ ɭɤɚɡɚɥ ɧɚ ɧɟɜɟɪɧɨɟ ɬɨɥɤɨɜɚɧɢɟ ɧɨɪɦ ɦɚɬɟɪɢɚɥɶɧɨɝɨ 

ɩɪɚɜɚ, ɩɨɫɤɨɥɶɤɭ ɡɚɤɨɧɨɞɚɬɟɥɶ ɢɫɤɥɸɱɢɥ ɢɡ ɬɟɤɫɬɚ ɫɬɚɬɶɢ ɫɥɨɜɨ «ɞɨɥɢ», ɜ ɫɜɹɡɢ 

ɫ ɬɟɦ, ɱɬɨ «ɞɨɥɢ» ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɨɛɴɟɤɬɨɦ ɚɪɟɧɞɵ85. 

ɂɫɯɨɞɹ ɢɡ ɜɵɲɟɫɤɚɡɚɧɧɨɝɨ, ɦɵ ɤɨɧɫɬɚɬɢɪɭɟɦ ɜɬɨɪɨɣ ɚɫɩɟɤɬ ɞɚɧɧɨɣ 

ɩɪɨɛɥɟɦɵ: ɢɞɟɧɬɢɱɧɵ ɥɢ ɩɨɧɹɬɢɹ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ ɫ ɬɨɱɤɢ 

ɡɪɟɧɢɹ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ ɡɚɩɪɟɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɞɥɹ ɢɧɨɫɬɪɚɧɧɵɯ ɥɢɰ? 

Ɉɛɪɚɬɢɦɫɹ ɤ ɫɭɞɟɛɧɵɦ ɪɚɡɴɹɫɧɟɧɢɹɦ. ȼɋ ɊɎ ɭɤɚɡɚɥ, ɱɬɨ ɨɛɴɟɦ 

ɩɪɚɜɨɦɨɱɢɣ ɫɨɛɫɬɜɟɧɧɢɤɚ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɨɛɴɟɦ ɩɪɚɜɨɦɨɱɢɣ ɭɱɚɫɬɧɢɤɚ 

ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɜ ɡɧɚɱɢɬɟɥɶɧɨɣ ɫɬɟɩɟɧɢ 

ɬɨɠɞɟɫɬɜɟɧɧɵ, ɚ «ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ ɜ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɨɛɥɚɞɚɸɬ ɬɟɦɢ ɠɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ ɨɛɴɟɤɬɚ ɡɟɦɟɥɶɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɱɬɨ 

ɢ ɨɬɞɟɥɶɧɵɣ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ»86. Ⱥɧɚɥɨɝɢɱɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɡɢɰɢɢ ɨ 

ɬɨɠɞɟɫɬɜɟɧɧɨɫɬɢ ɩɨɧɹɬɢɣ «ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ» ɢ «ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ» 

ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɢ ɞɪɭɝɢɟ ɫɭɞɵ87. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟɫɦɨɬɪɹ ɧɚ ɨɬɫɭɬɫɬɜɢɟ ɩɪɹɦɨɝɨ ɡɚɩɪɟɬɚ ɜɨɡɦɨɠɧɨɫɬɢ 

ɨɛɥɚɞɚɧɢɹ ɢɧɨɫɬɪɚɧɧɵɦɢ ɝɪɚɠɞɚɧɚɦɢ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɞɨɥɟɣ ɜ ɩɪɚɜɟ 

ɨɛɳɟɣ ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ, ɜ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 
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ɩɪɚɤɬɢɤɟ ɮɨɪɦɢɪɭɟɬɫɹ ɩɨɞɯɨɞ ɤ ɪɟɚɥɢɡɚɰɢɢ ɧɟ ɬɨɥɶɤɨ ɡɚɩɪɟɬɚ ɧɚ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɪɚɠɞɚɧɢɧɚ ɧɚ 

ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢɡ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ, ɧɨ ɢ ɡɚɩɪɟɬɚ 

ɧɚ ɭɱɚɫɬɢɟ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɪɚɠɞɚɧɢɧɚ ɜ ɩɪɚɜɟ ɨɛɳɟɣ ɞɨɥɟɜɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɜ 

ɬɨɦ ɱɢɫɥɟ ɱɟɪɟɡ ɢɧɫɬɢɬɭɬ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ. ɇɟɬ ɫɨɦɧɟɧɢɣ ɜ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɜɨɡɦɨɠɧɨɫɬɢ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɢɧɨɫɬɪɚɧɧɵɦɢ ɥɢɰɚɦɢ ɬɚɤɨɝɨ ɜɢɞɚ ɢɦɭɳɟɫɬɜɚ ɢɥɢ ɟɟ ɨɝɪɚɧɢɱɟɧɢɹ, ɱɬɨ ɭɠɟ 

ɛɵɥɨ ɩɪɟɞɥɨɠɟɧɨ ɧɟɤɨɬɨɪɵɦɢ ɚɜɬɨɪɚɦɢ, ɢɫɫɥɟɞɭɸɳɢɦɢ ɞɚɧɧɭɸ ɬɟɦɭ88. 

ɇɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢɧɨɫɬɪɚɧɧɵɦɢ ɝɪɚɠɞɚɧɚɦɢ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, ɨɫɥɨɠɧёɧɧɨɟ, ɫ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, 

ɢɧɨɫɬɪɚɧɧɵɦ ɷɥɟɦɟɧɬɨɦ (ɫɭɛɴɟɤɬɨɦ, ɜɫɬɭɩɚɸɳɢɦ ɜ ɧɚɫɥɟɞɫɬɜɨ), ɫ ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɵ ɯɚɪɚɤɬɟɪɢɫɬɢɤɨɣ ɢɦɭɳɟɫɬɜɚ (ɨɛɴɟɤɬɚ – ɡɟɦɥɢ). ɉɪɢ ɷɬɨɦ ɜ ɭɤɚɡɚɧɧɵɯ 

ɫɥɭɱɚɹɯ ɡɚɤɨɧ ɧɟ ɩɪɟɩɹɬɫɬɜɭɟɬ ɧɚɫɥɟɞɨɜɚɧɢɸ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɢɥɢ ɞɨɥɟɣ ɜ 

ɩɪɚɜɟ ɨɛɳɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢɡ ɡɟɦɟɥɶ ɫɩɟɰɢɚɥɶɧɵɯ 

ɤɚɬɟɝɨɪɢɣ, ɭɫɬɚɧɚɜɥɢɜɚɹ ɥɢɲɶ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɸɪɢɞɢɱɟɫɤɨɝɨ 

ɪɟɡɭɥɶɬɚɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɬɨ ɟɫɬɶ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ɉɫɧɨɜɧɵɟ ɩɪɨɛɥɟɦɵ 

ɡɚɤɥɸɱɚɸɬɫɹ ɜ ɭɤɥɨɧɟɧɢɢ ɬɚɤɢɯ ɧɚɫɥɟɞɧɢɤɨɜ ɨɬ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ 

ɨɬɱɭɠɞɟɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ, ɱɬɨ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɶ 

ɨɛɪɚɳɟɧɢɹ ɜ ɫɭɞ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɫ ɢɫɤɨɜɵɦɢ ɡɚɹɜɥɟɧɢɹɦɢ ɨ 

ɩɪɢɧɭɞɢɬɟɥɶɧɨɦ ɨɬɱɭɠɞɟɧɢɢ ɞɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ. 

Ʉɚɤ ɛɵɥɨ ɫɤɚɡɚɧɨ ɪɚɧɟɟ, ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɫɥɟɞɭɸɳɟɣ ɩɪɨɛɥɟɦɵ ɬɟɫɧɨ 

ɫɜɹɡɚɧɧɨ ɫ ɧɚɥɢɱɢɟɦ ɩɪɢɧɰɢɩɚ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɫ 

ɜɨɡɜɟɞɟɧɧɵɦɢ ɧɚ ɧɟɦ ɨɛɴɟɤɬɚɦɢ ɧɟɞɜɢɠɢɦɨɫɬɢ. ȼɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ ɧɚ ɤɚɤɨɦ 

ɩɪɚɜɟ ɩɟɪɟɣɞɟɬ ɧɚɫɥɟɞɧɢɤɭ ɢɦɭɳɟɫɬɜɨ, ɟɫɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɨɛɥɚɞɚɥ ɩɪɚɜɨɦ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɞɚɧɢɟ, ɚ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɩɪɚɜɨɦ ɩɨɫɬɨɹɧɧɨɝɨ 

(ɛɟɫɫɪɨɱɧɨɝɨ) ɩɨɥɶɡɨɜɚɧɢɹ? ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɧɟ 

ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɨɞɢɧɚɤɨɜɵɣ ɩɪɚɜɨɜɨɣ ɪɟɠɢɦ89, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 
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ɪɚɡɭɦɧɵɦ, ɱɬɨ ɤɚɠɞɵɣ ɢɡ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ ɩɟɪɟɣɞɟɬ ɤ ɧɚɫɥɟɞɧɢɤɭ ɧɚ 

ɬɨɦ ɩɪɚɜɟ, ɧɚ ɤɨɬɨɪɨɦ ɨɧ ɧɚɯɨɞɢɥɫɹ ɭ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. Ɍɨ ɟɫɬɶ: ɠɢɥɨɣ ɞɨɦ ɧɚ 

ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɛɭɞɟɬ ɩɪɟɞɨɫɬɚɜɥɟɧ ɧɚ 

ɨɝɪɚɧɢɱɟɧɧɨɦ ɜɟɳɧɨɦ ɩɪɚɜɟ (ɩɪɚɜɟ ɩɨɥɶɡɨɜɚɧɢɹ). ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬɶɟɣ 

271 ȽɄ ɊɎ ɢ ɫɬɚɬɶɟɣ 35 ɁɄ ɊɎ ɩɟɪɟɯɨɞɢɬ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɦ 

ɭɱɚɫɬɤɨɦ ɫɨɛɫɬɜɟɧɧɢɤɨɦ ɧɟɞɜɢɠɢɦɨɫɬɢ ɩɪɢ ɫɦɟɧɟ ɫɨɛɫɬɜɟɧɧɢɤɚ. ɑɬɨ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɩɪɚɜɢɥɭ ɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɡɚ ɫɭɞɶɛɨɣ ɡɞɚɧɢɹ, 

ɫɨɨɪɭɠɟɧɢɹ90. 

ȼɋ ɊɎ ɨɬɦɟɬɢɥ, ɱɬɨ ɜ ɞɚɧɧɨɣ ɫɢɬɭɚɰɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɬɚɤɨɝɨ ɨɛɴɟɤɬɚ, ɤɚɤ 

ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɚɤɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɜɨɡɧɢɤɧɭɬɶ ɧɟ ɦɨɠɟɬ, ɬɨ ɟɫɬɶ ɧɚɫɥɟɞɧɢɤ 

ɧɟ ɢɦɟɟɬ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɥɸ, ɡɚɧɹɬɭɸ 

ɨɛɴɟɤɬɨɦ ɧɟɞɜɢɠɢɦɨɫɬɢ91. 

ȿɳɟ ɨɞɧɨɣ ɩɪɨɛɥɟɦɨɣ, ɜɵɬɟɤɚɸɳɟɣ ɢɡ ɩɪɢɧɰɢɩɚ ɟɞɢɧɨɣ ɫɭɞɶɛɵ, 

ɹɜɥɹɟɬɫɹ ɫɢɬɭɚɰɢɹ, ɜ ɤɨɬɨɪɨɣ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɡɚɜɟɳɚɟɬ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɨɞɧɨɦɭ ɧɚɫɥɟɞɧɢɤɭ, ɚ ɜɨɡɜɟɞɟɧɧɵɣ ɧɚ ɧɟɦ ɨɛɴɟɤɬ ɞɪɭɝɨɦɭ. 

ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɟɫɬɶ ɩɪɢɧɰɢɩ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɫɞɟɥɤɢ (ɡɚɜɟɳɚɧɢɟ – 

ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ), ɜɨɥɹ ɫɬɨɪɨɧ ɩɨ ɤɨɬɨɪɵɦ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɨɬɱɭɠɞɟɧɢɟ 

ɨɛɴɟɤɬɚ ɧɟɞɜɢɠɢɦɨɫɬɢ ɛɟɡ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢɥɢ 

ɨɬɱɭɠɞɟɧɢɟ ɭɱɚɫɬɤɚ ɛɟɡ ɧɚɯɨɞɹɳɢɯɫɹ ɧɚ ɧɟɦ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɟɫɥɢ 

ɭɱɚɫɬɨɤ ɢ ɪɚɫɩɨɥɨɠɟɧɧɵɟ ɧɚ ɧɟɦ ɨɛɴɟɤɬɵ ɩɪɢɧɚɞɥɟɠɚɬ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɨɞɧɨɦɭ ɥɢɰɭ, ɞɨɥɠɧɵ ɩɪɢɡɧɚɜɚɬɶɫɹ ɧɢɱɬɨɠɧɵɦɢ92. ɋɨɝɥɚɫɧɨ ɩɪɢɧɰɢɩɭ 

ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ, ɜɵɪɚɠɟɧɢɟ ɬɚɤɨɣ ɜɨɥɢ ɜ ɡɚɜɟɳɚɧɢɢ ɧɟɜɨɡɦɨɠɧɨ. ȼ 

ɥɢɬɟɪɚɬɭɪɟ ɟɫɬɶ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɞɚɧɧɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ: ɬɚɤɨɟ ɡɚɜɟɳɚɧɢɟ ɨɬɜɟɱɚɟɬ 

                                                           
90 Ʉɨɧɞɪɚɬɟɧɤɨ Ɂ. Ʉ., Ʉɨɧɞɪɚɬɟɧɤɨ ɂ. Ȼ. Ʉ ɜɨɩɪɨɫɭ ɨ ɩɪɢɡɧɚɤɚɯ ɧɟɞɜɢɠɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ // Ⱥɤɬɭɚɥɶɧɵɟ 
ɩɪɨɛɥɟɦɵ ɸɪɢɫɩɪɭɞɟɧɰɢɢ ɜ ɫɨɜɪɟɦɟɧɧɨɣ Ɋɨɫɫɢɢ: ɫɛɨɪɧɢɤ ɫɬɚɬɟɣ ɩɨ ɦɚɬɟɪɢɚɥɚɦ VI ȼɫɟɪɨɫɫɢɣɫɤɨɣ ɧɚɭɱɧɨ-
ɩɪɚɤɬɢɱɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ. 2016. ɋ. 146-151  
91 Ⱦɟɥɚɹ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɫɨɜɟɪɲɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɤɚɤ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɫɞɟɥɤɢ ɩɨ ɪɚɫɩɨɪɹɠɟɧɢɸ 
ɠɢɥɵɦ ɞɨɦɨɦ ɜ ɫɢɥɭ ɫɬ. 35 ɁɄ ɊɎ ɩɪɚɜɨ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɩɨɞ ɷɬɢɦ ɞɨɦɨɦ ɫɥɟɞɭɟɬ ɫɭɞɶɛɟ ɩɪɚɜɚ ɧɚ 
ɨɬɱɭɠɞɚɟɦɨɟ ɢɦɭɳɟɫɬɜɨ (ɠɢɥɨɣ ɞɨɦ) ɜ ɬɟɯ ɠɟ ɞɨɥɹɯ, ɫɭɞ ɧɟ ɭɱɟɥ, ɱɬɨ ɭɤɚɡɚɧɧɚɹ ɧɨɪɦɚ ɪɟɝɥɚɦɟɧɬɢɪɭɟɬ 
ɨɬɧɨɲɟɧɢɹ ɩɨ ɩɨɥɶɡɨɜɚɧɢɸ ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ ɩɪɢ ɩɟɪɟɯɨɞɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɨɛɴɟɤɬ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɚ 
ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɥɸ, ɡɚɧɹɬɭɸ ɨɛɴɟɤɬɨɦ 
ɧɟɞɜɢɠɢɦɨɫɬɢ: Ɉɩɪɟɞɟɥɟɧɢɟ ȼɋ ɊɎ ɨɬ 06.02.2018 N 87-ɄȽ17-14; Ɉɩɪɟɞɟɥɟɧɢɟ ȼɋ ɊɎ ɨɬ 01.08.2017 N 18-ɄȽ17-
116 // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ // URL: 
92 ɋɬ. 273 ȽɄ ɊɎ 

consultantplus://offline/ref=CA3396D0298230BD8006AFBB797D07C6C871D333884873D7D532902C329AF01C96C42C9613ABBD9435423B7EB9E11683B20E3B6ABEM1H5H
consultantplus://offline/ref=CA3396D0298230BD8006AFBB797D07C6C871D333884873D7D532902C329AF01C96C42C9613ABBD9435423B7EB9E11683B20E3B6ABEM1H5H


28 

 

ɨɛɳɢɦ ɬɪɟɛɨɜɚɧɢɹɦ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɫɞɟɥɨɤ, ɢ ɩɨɷɬɨɦɭ ɞɨɥɠɧɨ ɛɵɬɶ 

ɩɪɢɡɧɚɧɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ, ɚ ɢɦɟɧɧɨ ɧɢɱɬɨɠɧɵɦ93. 

Ⱥ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɟɫɬɶ ɚɤɬ – ɡɚɜɟɳɚɧɢɟ, ɤɨɬɨɪɨɟ ɹɜɥɹɟɬɫɹ ɩɪɹɦɵɦ 

ɩɪɨɹɜɥɟɧɢɟɦ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. Ⱥ ɤɚɤ ɦɵ ɡɧɚɟɦ, ɊɎ ɜɯɨɞɢɬ ɜ ɱɢɫɥɨ ɫɬɪɚɧ, ɝɞɟ 

ɩɪɢɡɧɚɟɬɫɹ ɬɟɨɪɢɹ ɩɪɢɨɪɢɬɟɬɚ ɡɚɜɟɳɚɧɢɹ94.  

Ɋɚɫɫɦɨɬɪɢɦ, ɤɚɤ ɜ ɬɚɤɨɣ ɫɢɬɭɚɰɢɢ ɪɚɡɪɟɲɚɸɬ ɞɟɥɨ ɫɭɞɵ. ɇɚɫɥɟɞɨɞɚɬɟɥɶ 

ɜɥɚɞɟɥ ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ ɢ ɪɚɫɩɨɥɨɠɟɧɧɵɦ ɧɚ ɧɟɦ ɞɨɦɨɦ, ɨɞɧɚɤɨ, ɡɟɦɥɹ ɧɚ 

ɜɨɲɥɚ ɜ ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ, ɭɤɚɡɚɧɧɨɝɨ ɜ ɡɚɜɟɳɚɧɢɢ. Ɉɞɢɧ ɢɡ ɧɚɫɥɟɞɧɢɤɨɜ 

ɩɨɥɚɝɚɟɬ, ɱɬɨ ɞɨɥɢ ɧɚɫɥɟɞɧɢɤɨɜ ɜ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɞɨɥɠɧɵ ɛɵɬɶ ɪɚɫɩɪɟɞɟɥɟɧɵ ɩɪɨɩɨɪɰɢɨɧɚɥɶɧɨ ɞɨɥɹɦ, ɭɤɚɡɚɧɧɵɦ ɜ ɡɚɜɟɳɚɧɢɢ 

ɧɚ ɠɢɥɨɣ ɞɨɦ, ɩɨɫɤɨɥɶɤɭ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɨɫɬɚɥɫɹ ɧɟɡɚɜɟɳɚɧɧɵɦ. ȼɋ ɊɎ 

ɨɩɪɟɞɟɥɢɥ, ɱɬɨ «ɫɩɨɪɧɵɣ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɤɚɤ ɩɪɢɧɚɞɥɟɠɚɳɢɣ 

ɧɚɫɥɟɞɨɞɚɬɟɥɸ ɧɚ ɞɟɧɶ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɜɯɨɞɢɬ ɜ 

ɫɨɫɬɚɜ ɧɚɫɥɟɞɫɬɜɚ ɢ ɧɚɫɥɟɞɭɟɬɫɹ ɧɚ ɨɛɳɢɯ ɨɫɧɨɜɚɧɢɹɯ ɜ ɫɢɥɭ ȽɄ ɊɎ». ȼ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ «ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɠɢɥɨɣ ɞɨɦ ɩɟɪɟɯɨɞɢɬ ɤ ɫɬɨɪɨɧɚɦ ɜ 

ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɜɟɳɚɧɢɸ, ɚ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ – ɜ ɩɨɪɹɞɤɟ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ»95. 

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɩɪɢ ɪɟɲɟɧɢɢ ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶɫɹ ɤ ɫɬ. ɫɬ. 

271 ȽɄ ɊɎ ɢ 35 ɁɄ ɊɎ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɵɦ ɫɨɛɫɬɜɟɧɧɢɤ ɧɟɞɜɢɠɢɦɨɫɬɢ 

(ɧɚɫɥɟɞɧɢɤ) ɨɛɥɚɞɚɟɬ ɩɪɚɜɨɦ ɩɨɥɶɡɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ, ɜ ɬɨɣ ɱɚɫɬɢ, ɜ 

ɤɨɬɨɪɵɣ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɡɚɧɹɬ ɡɞɚɧɢɟɦ, ɫɨɨɪɭɠɟɧɢɟɦ ɢ ɜ ɱɚɫɬɢ 

ɧɟɨɛɯɨɞɢɦɨɣ ɞɥɹ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɚɤɢɯ ɡɞɚɧɢɣ, ɫɨɨɪɭɠɟɧɢɣ. Ⱥ ɬɚɤɠɟ 

ɩɪɟɞɨɫɬɚɜɢɬɶ ɧɚɫɥɟɞɧɢɤɭ, ɩɨɥɭɱɢɜɲɟɦɭ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɠɢɥɨɣ ɞɨɦ 

ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɜɵɤɭɩɚ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɫ ɜɵɩɥɚɬɨɣ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɫɬɨɢɦɨɫɬɢ ɞɪɭɝɨɦɭ ɧɚɫɥɟɞɧɢɤɭ, ɭ ɤɨɬɨɪɨɝɨ ɡɟɦɟɥɶɧɵɣ 

ɭɱɚɫɬɨɤ ɧɚɯɨɞɢɬɫɹ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. 
                                                           
93 Ⱥɧɢɫɢɦɨɜ Ⱥ. ɉ. ɉɪɚɜɨɜɵɟ ɩɪɨɛɥɟɦɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ / Ⱥ. ɉ. Ⱥɧɢɫɢɦɨɜ // ɂɦɭɳɟɫɬɜɟɧɧɵɟ 
ɨɬɧɨɲɟɧɢɹ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. – 2007, - № 3. ɋ. 91-96 
94 ȿ. ɇ. Ⱥɛɪɚɦɨɜɚ, ɇ. ɇ. Ⱥɜɟɪɱɟɧɤɨ, ɘ. ȼ. Ȼɚɣɝɭɲɟɜɚ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ: ɜ 3 ɬ. Ɍ. 3. ɑ. 2. 2010; 
ɋ.ɋ.Ⱥɥɟɤɫɟɟɜ, Ȼ.Ɇ. Ƚɨɧɝɚɥɨ, Ⱦ.ȼ. Ɇɭɪɡɢɧ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ. 2011; 
95
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ɋɥɟɞɭɸɳɚɹ ɩɪɨɛɥɟɦɚ, ɤɨɬɨɪɭɸ ɦɵ ɪɚɫɫɦɨɬɪɢɦ ɜ ɪɚɦɤɚɯ ɧɚɲɟɣ ɪɚɛɨɬɵ – 

ɷɬɨ ɧɚɫɥɟɞɨɜɚɧɢɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɜ ɩɭɛɥɢɱɧɭɸ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶ. ɉɨɧɹɬɢɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɨɣ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ ɨɩɪɟɞɟɥɟɧɨ ɧɚ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ96. 

ɋɭɳɟɫɬɜɨɜɚɧɢɟ ɩɪɨɛɥɟɦɵ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶ, ɜɨ-ɩɟɪɜɵɯ, ɫɜɹɡɚɧɨ ɫ 

ɤɨɥɥɢɡɢɹɦɢ ɜ ɧɨɪɦɚɬɢɜɧɨɣ ɛɚɡɟ, ɪɟɝɭɥɢɪɭɸɳɟɣ ɩɨɪɹɞɨɤ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɞɶɛɵ 

ɡɟɦɟɥɶ ɞɚɧɧɨɣ ɤɚɬɟɝɨɪɢɢ. ȼɨ-ɜɬɨɪɵɯ, ɫ ɜɥɢɹɧɢɟɦ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ 

ɯɚɪɚɤɬɟɪɚ ɧɚ ɜɨɡɧɢɤɚɸɳɢɟ, ɜ ɫɜɹɡɢ ɫ ɩɨɹɜɥɟɧɢɟɦ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ 

ɭɱɚɫɬɤɨɜ, ɨɬɧɨɲɟɧɢɹ. 

ɇɨɪɦɚɬɢɜɧɚɹ ɛɚɡɚ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɫɱɟɪɩɵɜɚɸɳɟɣ ɢ ɨɞɧɨɡɧɚɱɧɨɣ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɱ. 3 ɫɬ. 1151 ȽɄ ɊɎ ɩɨɪɹɞɨɤ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɢ ɭɱɟɬɚ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ, ɩɟɪɟɯɨɞɹɳɟɝɨ ɜ ɩɨɪɹɞɤɟ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɊɎ, ɚ ɬɚɤɠɟ ɩɨɪɹɞɨɤ ɩɟɪɟɞɚɱɢ ɟɝɨ ɜ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɭɛɴɟɤɬɨɜ ɊɎ ɢɥɢ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɦɭɧɢɰɢɩɚɥɶɧɵɯ ɨɛɪɚɡɨɜɚɧɢɣ 

ɨɩɪɟɞɟɥɹɟɬɫɹ ɡɚɤɨɧɨɦ97. 

Ɉɞɧɚɤɨ ɫɩɟɰɢɚɥɶɧɨɝɨ ɡɚɤɨɧɚ, ɭɩɨɦɹɧɭɬɨɝɨ ɜ ɱ. 3 ɫɬ. 1151 ȽɄ ɊɎ, ɤɨɬɨɪɵɣ 

ɪɚɫɩɪɨɫɬɪɚɧɹɥɫɹ ɛɵ ɧɚ ɨɬɧɨɲɟɧɢɹ, ɜɨɡɧɢɤɚɸɳɢɟ ɩɨ ɩɨɜɨɞɭ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɦɨɦɟɧɬ ɧɟ ɫɭɳɟɫɬɜɭɟɬ, 

ɩɨɷɬɨɦɭ ɦɵ ɨɛɪɚɬɢɦɫɹ ɤ ɢɧɵɦ ɢɫɬɨɱɧɢɤɚɦ, ɪɟɝɭɥɢɪɭɸɳɢɦ ɞɚɧɧɵɟ ɨɬɧɨɲɟɧɢɹ. 

Ⱦɨ 1 ɢɸɥɹ 2011 ɝ. ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɚɫɶ ɜɨɡɦɨɠɧɨɫɬɶ 

ɩɟɪɟɞɚɱɢ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ, ɫɮɨɪɦɢɪɨɜɚɧɧɵɯ ɢɡ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ 

ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ, ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɭɛɴɟɤɬɨɜ Ɏɟɞɟɪɚɰɢɢ. ɋ 1 ɢɸɥɹ 2011 ɝ. 
                                                           
96 ɋɨɝɥɚɫɧɨ ɱ. 1, 2, ɫɬ. 12.1 ɎɁ "Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ" ɨɬ 24.07.2002 N 101-ɎɁ 
(ɩɨɫɥɟɞɧɹɹ ɪɟɞɚɤɰɢɹ), ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɨɣ ɡɟɦɟɥɶɧɨɣ ɞɨɥɟɣ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɚ ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ, 
ɩɪɢɧɚɞɥɟɠɚɳɚɹ ɧɚ ɩɪɚɜɟ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɝɪɚɠɞɚɧɢɧɭ, ɤɨɬɨɪɵɣ ɧɟ ɩɟɪɟɞɚɥ ɷɬɭ ɡɟɦɟɥɶɧɭɸ ɞɨɥɸ ɜ ɚɪɟɧɞɭ ɢɥɢ ɧɟ 
ɪɚɫɩɨɪɹɞɢɥɫɹ ɟɸ ɢɧɵɦ ɨɛɪɚɡɨɦ ɜ ɬɟɱɟɧɢɟ ɬɪɟɯ ɢ ɛɨɥɟɟ ɥɟɬ ɩɨɞɪɹɞ. ɉɪɢ ɷɬɨɦ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ, ɩɪɚɜɚ ɧɚ ɤɨɬɨɪɵɟ 
ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɎɁ ɨɬ 13 ɢɸɥɹ 2015 ɝɨɞɚ N 218-ɎɁ "Ɉ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 
ɧɟɞɜɢɠɢɦɨɫɬɢ", ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɡɧɚɧɵ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɦɢ ɡɟɦɟɥɶɧɵɦɢ ɞɨɥɹɦɢ ɩɨ ɨɫɧɨɜɚɧɢɸ, ɭɤɚɡɚɧɧɨɦɭ ɜ 
ɧɚɫɬɨɹɳɟɦ ɩɭɧɤɬɟ; ɇɟɜɨɫɬɪɟɛɨɜɚɧɧɨɣ ɡɟɦɟɥɶɧɨɣ ɞɨɥɟɣ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɚ ɬɚɤɠɟ ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ, ɫɜɟɞɟɧɢɹ ɨ 
ɫɨɛɫɬɜɟɧɧɢɤɟ ɤɨɬɨɪɨɣ ɧɟ ɫɨɞɟɪɠɚɬɫɹ ɜ ɩɪɢɧɹɬɵɯ ɞɨ ɞɧɹ ɜɫɬɭɩɥɟɧɢɹ ɜ ɫɢɥɭ ɎɁ ɨɬ 13 ɢɸɥɹ 2015 ɝɨɞɚ N 218-ɎɁ 
"Ɉ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɧɟɞɜɢɠɢɦɨɫɬɢ" ɪɟɲɟɧɢɹɯ ɨɪɝɚɧɨɜ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɨ ɩɪɢɜɚɬɢɡɚɰɢɢ 
ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɵɯ ɭɝɨɞɢɣ, ɥɢɛɨ ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ, ɫɨɛɫɬɜɟɧɧɢɤ ɤɨɬɨɪɨɣ ɭɦɟɪ ɢ ɨɬɫɭɬɫɬɜɭɸɬ ɧɚɫɥɟɞɧɢɤɢ ɤɚɤ 
ɩɨ ɡɚɤɨɧɭ, ɬɚɤ ɢ ɩɨ ɡɚɜɟɳɚɧɢɸ, ɢɥɢ ɧɢɤɬɨ ɢɡ ɧɚɫɥɟɞɧɢɤɨɜ ɧɟ ɢɦɟɟɬ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɬɶ, ɢɥɢ ɜɫɟ ɧɚɫɥɟɞɧɢɤɢ 
ɨɬɫɬɪɚɧɟɧɵ ɨɬ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɢɥɢ ɧɢɤɬɨ ɢɡ ɧɚɫɥɟɞɧɢɤɨɜ ɧɟ ɩɪɢɧɹɥ ɧɚɫɥɟɞɫɬɜɚ, ɢɥɢ ɜɫɟ ɧɚɫɥɟɞɧɢɤɢ ɨɬɤɚɡɚɥɢɫɶ 
ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɢ ɩɪɢ ɷɬɨɦ ɧɢɤɬɨ ɢɡ ɧɢɯ ɧɟ ɭɤɚɡɚɥ, ɱɬɨ ɨɬɤɚɡɵɜɚɟɬɫɹ ɜ ɩɨɥɶɡɭ ɞɪɭɝɨɝɨ ɧɚɫɥɟɞɧɢɤɚ. 
97 ȽɄ ɊɎ (ɱ. 3) // ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ» // URL:  
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ɜɫɬɭɩɢɥɚ ɜ ɫɢɥɭ ɧɨɜɚɹ ɫɬ. 12.1 Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ 

ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ98», ɩɨɫɜɹɳɟɧɧɚɹ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɦ 

ɡɟɦɟɥɶɧɵɦ ɞɨɥɹɦ99, ɤɨɬɨɪɚɹ ɜɧɟɫɥɚ ɫɭɳɟɫɬɜɟɧɧɵɟ ɢɡɦɟɧɟɧɢɹ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɟ 

ɞɚɧɧɨɝɨ ɩɨɪɹɞɤɚ. 

ɋɨɝɥɚɫɧɨ ɩɪɟɠɧɟɣ ɪɟɞɚɤɰɢɢ Ɏɟɞɟɪɚɥɶɧɨɝɨ Ɂɚɤɨɧɚ «Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ 

ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» ɬɪɟɛɨɜɚɥɨɫɶ ɜɵɞɟɥɟɧɢɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ 

ɞɨɥɟɣ ɜ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɢ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɭɛɥɢɱɧɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ 

ɩɪɢɡɧɚɜɚɥɨɫɶ ɢɦɟɧɧɨ ɧɚ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ. Ɍɟɩɟɪɶ ɠɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 8 ɫɬ. 

12.1 Ɂɚɤɨɧɚ ɞɨɩɭɫɤɚɟɬɫɹ ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ ɦɭɧɢɰɢɩɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɜ 

ɧɨɜɨɣ ɫɬɚɬɶɟ 12.1 ɬɟɩɟɪɶ ɧɟ ɭɩɨɦɢɧɚɟɬɫɹ ɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫɭɛɴɟɤɬɚ ɊɎ) ɧɟ ɧɚ 

ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ, ɚ ɧɚ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ100.  

ȼɥɢɹɧɢɟ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ ɯɚɪɚɤɬɟɪɚ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ 

ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɟ ɞɨɥɢ ɩɪɢɡɧɚɸɬɫɹ ɜɵɦɨɪɨɱɧɵɦ ɢɦɭɳɟɫɬɜɨɦ, ɢ, 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɫɭɛɴɟɤɬɨɦ-ɧɚɫɥɟɞɧɢɤɨɦ ɬɚɤɨɝɨ ɜɢɞɚ ɢɦɭɳɟɫɬɜɚ ɹɜɥɹɟɬɫɹ 

ɝɨɫɭɞɚɪɫɬɜɨ ɜ ɥɢɰɟ Ɏɟɞɟɪɚɰɢɢ, ɫɭɛɴɟɤɬɨɜ ɢɥɢ ɦɭɧɢɰɢɩɚɥɶɧɵɯ ɨɪɝɚɧɨɜ. 

ȼ ɫɭɛɴɟɤɬɚɯ Ɏɟɞɟɪɚɰɢɢ ɫɤɥɚɞɵɜɚɟɬɫɹ ɞɜɨɣɫɬɜɟɧɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ 

ɨɩɪɟɞɟɥɟɧɢɸ ɫɨɛɫɬɜɟɧɧɢɤɚ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ: ɨɞɧɢ ɫɭɞɵ 

ɩɪɢɡɧɚɸɬ ɬɚɤɢɟ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ ɡɚ ɦɭɧɢɰɢɩɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ, ɞɪɭɝɢɟ 

ɫɭɞɵ – ɡɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ. Ⱦɚɠɟ ɜ ɝɪɚɧɢɰɚɯ ɨɞɧɨɝɨ ɫɭɛɴɟɤɬɚ 

Ɏɟɞɟɪɚɰɢɢ ɫɭɞɵ ɜ ɨɞɧɢɯ ɦɭɧɢɰɢɩɚɥɶɧɵɯ ɨɛɪɚɡɨɜɚɧɢɹɯ ɩɪɢɧɢɦɚɸɬ ɪɟɲɟɧɢɹ ɩɨ 

ɩɟɪɟɞɚɱɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ ɜ ɦɭɧɢɰɢɩɚɥɶɧɭɸ, ɜ ɞɪɭɝɢɯ – ɜ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ101. 

                                                           
98 ɎɁ ɨɬ 24 ɢɸɥɹ 2002 ɝ. N 101-ɎɁ «Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» // ɋɉɋ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 
99 ɎɁ ɨɬ 29 ɞɟɤɚɛɪɹ 2010 ɝ. N 435-ɎɁ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɨɬɞɟɥɶɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɚɤɬɵ ɊɎ ɜ ɱɚɫɬɢ 
ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɹ ɨɛɨɪɨɬɚ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ» // ɋɨɛɪɚɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɊɎ. 2011. 
N 1. ɋɬ. 47. 
100 ɋɬ. 12.1 ɎɁ "Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ" ɨɬ 24.07.2002 N 101-ɎɁ (ɩɨɫɥɟɞɧɹɹ 
ɪɟɞɚɤɰɢɹ); ɋɭɯɨɜɚ ȿ.Ⱥ. ɉɨɪɹɞɨɤ ɨɛɪɚɳɟɧɢɹ ɜ ɦɭɧɢɰɢɩɚɥɶɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ ɢ ɜɨɜɥɟɱɟɧɢɹ ɢɯ 
ɜ ɝɪɚɠɞɚɧɫɤɢɣ ɨɛɨɪɨɬ: ɩɪɨɛɥɟɦɵ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɩɪɚɤɬɢɤɢ // ɘɪɢɫɬ. 2013. N 3. ɋ. 14. 
 
101 Ɋɭɦɹɧɰɟɜ Ɏ.ɉ. ɇɟɜɨɫɬɪɟɛɨɜɚɧɧɵɟ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ ɤɚɤ ɜɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɩɪɨɛɥɟɦɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɜ 
ɩɭɛɥɢɱɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ // ɇɨɬɚɪɢɭɫ. 2018. N 3. ɋ. 39 – 41 // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ // URL: 
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJI&n=114561#05722016623306119  
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ɉɨɞɤɪɟɩɢɦ ɧɚɲɢ ɪɚɫɫɭɠɞɟɧɢɹ ɨɛɡɨɪɨɦ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ. ɇɚɩɪɢɦɟɪ, ɫ 

ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɫɭɞɵ ɜ ɨɛɨɫɧɨɜɚɧɢɟ ɫɜɨɟɝɨ ɪɟɲɟɧɢɹ ɨ ɩɪɢɡɧɚɧɢɢ ɩɪɚɜɚ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɡɚ ɦɭɧɢɰɢɩɚɥɶɧɵɦ ɨɛɪɚɡɨɜɚɧɢɟɦ ɭɤɚɡɵɜɚɸɬ ɱ. 8 ɫɬ. 12.1 

Ɏɟɞɟɪɚɥɶɧɨɝɨ Ɂɚɤɨɧɚ «Ɉɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɧɚɡɧɚɱɟɧɢɹ», 

ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ, ɨɪɝɚɧɵ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɜɩɪɚɜɟ ɨɛɪɚɬɢɬɶɫɹ ɜ ɫɭɞɵ ɨ 

ɩɟɪɟɞɚɱɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ ɜ ɦɭɧɢɰɢɩɚɥɶɧɭɸ 

ɫɨɛɫɬɜɟɧɧɨɫɬɶ102. Ɍɟ ɫɭɞɵ, ɤɨɬɨɪɵɟ ɩɪɢɡɧɚɸɬ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɟ ɞɨɥɢ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ103, ɫɫɵɥɚɸɬɫɹ ɧɚ ɩɨɥɨɠɟɧɢɹ ɩ. 50 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ ɨɬ 29 ɦɚɹ 2012 ɝ. № 9 «Ɉ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɨ 

ɞɟɥɚɦ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ»104. 

ɉɨɦɢɦɨ ɜɵɲɟɧɚɡɜɚɧɧɵɯ ɚɫɩɟɤɬɨɜ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɵ ɟɫɬɶ ɧɟɤɨɬɨɪɵɟ 

ɞɪɭɝɢɟ. Ɋɚɫɫɦɨɬɪɢɦ ɢɯ ɤɪɚɬɤɨ. 

ɇɚɩɪɢɦɟɪ, ɋ.Ⱥ. Ʌɢɩɫɤɢ ɨɬɦɟɱɚɟɬ ɨɬɫɭɬɫɬɜɢɟ ɟɞɢɧɨɝɨ ɩɨɞɯɨɞɚ ɜ ɜɨɩɪɨɫɟ ɨ 

ɧɚɱɚɥɟ ɥɟɝɚɥɶɧɨɝɨ ɨɬɫɱɟɬɚ ɧɟɢɫɩɨɥɶɡɨɜɚɧɢɹ ɡɟɦɟɥɶɧɨɣ ɞɨɥɢ ɟɟ ɫɨɛɫɬɜɟɧɧɢɤɨɦ 

ɤɚɤ ɨɞɧɨɝɨ ɢɡ ɩɪɚɜɨɜɵɯ ɨɫɧɨɜɚɧɢɣ ɩɪɢɞɚɧɢɹ ɟɣ ɫɬɚɬɭɫɚ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɨɣ105. ȼ 

ɨɩɪɨɜɟɪɠɟɧɢɟ ɷɬɨɝɨ, Ɏ.ɉ. Ɋɭɦɹɧɰɟɜ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɪɨɛɥɟɦɚ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ 

ɭɬɪɚɱɢɜɚɟɬ ɫɜɨɸ ɨɫɬɪɨɬɭ, ɩɨɫɤɨɥɶɤɭ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɨɫɧɨɜɧɨɦɭ ɤɪɢɬɟɪɢɸ 

ɥɟɝɚɥɶɧɨɝɨ ɫɪɨɤɚ ɧɟɢɫɩɨɥɶɡɨɜɚɧɢɹ ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ ɦɨɠɟɬ ɢ ɜ ɫɥɭɱɚɟ ɫ ɨɬɫɱɟɬɨɦ 
                                                           
102 Ɋɟɲɟɧɢɟ ɐɟɥɢɧɧɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ (Ʉɭɪɝɚɧɫɤɚɹ ɨɛɥɚɫɬɶ) № 2-132/2018 2-132/2018 ~ Ɇ-92/2018 Ɇ-92/2018 
ɨɬ 7 ɦɚɹ 2018 ɝ. ɩɨ ɞɟɥɭ № 2-132/2018 // URL: https://sudact.ru/regular/doc/pt5YMcp0w4Z6/; Ɋɟɲɟɧɢɟ 
Ȼɟɥɨɡɟɪɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ (Ʉɭɪɝɚɧɫɤɚɹ ɨɛɥɚɫɬɶ) № 2-704/2016 2-704/2016~Ɇ-586/2016 Ɇ-586/2016 ɨɬ 18 
ɢɸɥɹ 2016 ɝ. ɩɨ ɞɟɥɭ № 2-704/2016 // URL: https://sudact.ru/regular/doc/JCpMPbZRdtJJ/; Ɋɟɲɟɧɢɟ ɋɟɪɝɚɱɫɤɨɝɨ 
ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ (ɇɢɠɟɝɨɪɨɞɫɤɚɹ ɨɛɥɚɫɬɶ) № 2-102/2018 2-102/2018 ~ Ɇ-12/2018 Ɇ-12/2018 ɨɬ 9 ɮɟɜɪɚɥɹ 2018 ɝ. 
ɩɨ ɞɟɥɭ № 2-102/2018 // URL: https://sudact.ru/regular/doc/VjXcluNW33W2/; Ɋɟɲɟɧɢɟ Ɂɚɤɚɦɟɧɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ 
ɫɭɞɚ (Ɋɟɫɩɭɛɥɢɤɚ Ȼɭɪɹɬɢɹ) № 2-746/2016 2-746/2016~Ɇ-689/2016 Ɇ-689/2016 ɨɬ 8 ɞɟɤɚɛɪɹ 2016 ɝ. ɩɨ ɞɟɥɭ № 2-
746/2016 // URL: https://sudact.ru/regular/doc/P2qANWxjuEYC/;  Ɋɟɲɟɧɢɟ Ⱥɛɚɬɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ (Ɍɸɦɟɧɫɤɚɹ 
ɨɛɥɚɫɬɶ)№ 2-364/2017 2-364/2017~Ɇ-291/2017 Ɇ-291/2017 ɨɬ 15 ɢɸɧɹ 2017 ɝ. ɩɨ ɞɟɥɭ № 2-364/2017 // URL: 
https://sudact.ru/regular/doc/vHVvPBM1n5Vq/. 
103 Ɉɩɪɟɞɟɥɟɧɢɟ ȼɋ ɊɎ ɨɬ 4 ɢɸɥɹ 2017 ɝ. ɩɨ ɞɟɥɭ № Ⱥ13-2405/2016 // URL: 
https://sudact.ru/vsrf/doc/Vb3s4xtJ2k1R/?vsrf-txt; Ɉɩɪɟɞɟɥɟɧɢɟ ȼɋ ɊɎ ɨɬ 10 ɞɟɤɚɛɪɹ 2014 ɝ. ɩɨ ɞɟɥɭ № Ⱥ32-
33325/2012 // URL: https://sudact.ru/vsrf/doc/QhO3E5UgSj13/?vsrf-txt; Ɉɩɪɟɞɟɥɟɧɢɟ ɨɬ 30 ɦɚɹ 2018 ɝ. ɩɨ ɞɟɥɭ № 
Ⱥ32-2899/2016 // URL: https://sudact.ru/vsrf/doc/gRb4iQqzLGNn/?vsrf-txt. 
104 ȼɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ ɤɨɬɨɪɨɝɨ ɨɬɤɚɡ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ, ɫɨ ɞɧɹ 
ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɩɟɪɟɯɨɞɢɬ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɜ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɊɎ 
(ɥɸɛɨɟ ɜɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɜ ɬɨɦ ɱɢɫɥɟ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɚɹ ɡɟɦɟɥɶɧɚɹ ɞɨɥɹ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ 
ɪɚɫɩɨɥɨɠɟɧɧɵɯ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɊɎ ɠɢɥɵɯ ɩɨɦɟɳɟɧɢɣ), ɦɭɧɢɰɢɩɚɥɶɧɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ, ɝɨɪɨɞɚ ɮɟɞɟɪɚɥɶɧɨɝɨ 
ɡɧɚɱɟɧɢɹ Ɇɨɫɤɜɵ ɢɥɢ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ (ɜɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ ɜ ɜɢɞɟ ɪɚɫɩɨɥɨɠɟɧɧɨɝɨ ɧɚ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɬɟɪɪɢɬɨɪɢɢ ɠɢɥɨɝɨ ɩɨɦɟɳɟɧɢɹ) ɜ ɫɢɥɭ ɮɚɤɬɨɜ, ɭɤɚɡɚɧɧɵɯ ɜ ɩ. 1 ɫɬ. 1151 ȽɄ ɊɎ, ɛɟɡ ɚɤɬɚ 
ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɨɮɨɪɦɥɟɧɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɢɯ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 
ɪɟɝɢɫɬɪɚɰɢɢ. 
105 Ʌɢɩɫɤɢ ɋ.Ⱥ. Ɉɫɨɛɟɧɧɨɫɬɢ ɪɟɚɥɢɡɚɰɢɢ ɩɪɚɜ ɧɚ ɭɧɚɫɥɟɞɨɜɚɧɧɭɸ ɡɟɦɟɥɶɧɭɸ ɞɨɥɸ // ɇɨɬɚɪɢɭɫ. 2014. N 8  
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ɬɚɤɨɝɨ ɩɟɪɢɨɞɚ ɨɬ ɫɚɦɨɝɨ ɧɚɱɚɥɚ 1990-ɯ ɝɨɞɨɜ, ɤɨɝɞɚ ɭɬɜɟɪɠɞɚɥɢɫɶ ɩɟɪɜɢɱɧɵɟ 

ɫɩɢɫɤɢ ɡɟɦɟɥɶɧɵɯ ɞɨɥɶɳɢɤɨɜ, ɢ ɫ ɦɨɦɟɧɬɚ ɜɫɬɭɩɥɟɧɢɹ ɜ ɫɢɥɭ (1 ɹɧɜɚɪɹ 2003 ɝ.) 

ɩɪɢɧɹɬɨɝɨ ɫɩɟɰɢɚɥɶɧɨɝɨ ɡɚɤɨɧɚ ɨɛ ɨɛɨɪɨɬɟ ɡɟɦɟɥɶ, ɢ ɨɬ ɡɚɜɟɪɲɟɧɢɹ ɢɫɩɨɥɧɟɧɢɹ 

ɨɪɝɚɧɚɦɢ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ (1 ɢɸɧɹ 2013 ɝ.) ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ 

Ɏɟɞɟɪɚɥɶɧɵɦ ɡɚɤɨɧɨɦ ɨɬ 29 ɞɟɤɚɛɪɹ 2010 ɝ. N 435-ɎɁ ɩɪɟɞɩɢɫɚɧɢɣ ɩɨ 

ɫɨɫɬɚɜɥɟɧɢɸ ɢ ɭɬɜɟɪɠɞɟɧɢɸ ɫɩɢɫɤɨɜ ɫɨɛɫɬɜɟɧɧɢɤɨɜ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɞɨɥɟɣ, 

ɢ ɫ ɦɨɦɟɧɬɚ ɩɪɢɡɧɚɧɢɹ ɛɚɧɤɪɨɬɨɦ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɩɪɟɞɩɪɢɹɬɢɹ, 

ɨɫɭɳɟɫɬɜɥɹɸɳɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɛɳɟɤɨɧɬɭɪɧɨɝɨ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ, ɜ 

ɫɨɫɬɚɜɟ ɤɨɬɨɪɨɝɨ ɧɚɯɨɞɢɥɢɫɶ ɷɬɢ ɞɨɥɢ106. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɩɪɨɛɥɟɦɵ ɩɟɪɟɞɚɱɢ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ ɜ 

ɦɭɧɢɰɢɩɚɥɶɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɬɨ ɨɧɚ ɭɫɭɝɭɛɥɹɟɬɫɹ ɨɬɫɭɬɫɬɜɢɟɦ ɭ ɨɪɝɚɧɨɜ 

ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɦɟɪɧɨɝɨ ɞɨɫɬɭɩɚ ɤ ɞɨɫɬɨɜɟɪɧɨɣ ɩɭɛɥɢɱɧɨɣ 

ɢɧɮɨɪɦɚɰɢɢ ɨɛ ɨɬɤɪɵɬɵɯ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɥɚɯ ɭɦɟɪɲɢɯ ɫɨɛɫɬɜɟɧɧɢɤɨɜ 

ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɯ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ107. Ɏɟɞɟɪɚɥɶɧɵɣ ɡɚɤɨɧ «Ɉɛ ɨɛɳɢɯ 

ɩɪɢɧɰɢɩɚɯ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɜ ɊɎ» ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɬɚɤɨɝɨ 

ɜɡɚɢɦɨɞɟɣɫɬɜɢɹ ɈɆɋɍ ɧɟ ɬɨɥɶɤɨ ɫ ɧɨɬɚɪɢɚɬɨɦ, ɧɨ ɢ ɫ ɨɪɝɚɧɚɦɢ ɡɚɝɫɚ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɭɤɚɡɚɧɧɭɸ ɩɪɨɛɥɟɦɭ ɫ ɩɨɥɭɱɟɧɢɟɦ ɫɜɟɞɟɧɢɣ ɨɬ ɧɨɬɚɪɢɚɥɶɧɵɯ 

ɤɨɧɬɨɪ ɨ ɧɚɫɥɟɞɧɢɤɚɯ ɤɚɤ ɨɬɜɟɬɱɢɤɚɯ ɢɫɤɨɜɵɯ ɬɪɟɛɨɜɚɧɢɣ, ɨɪɝɚɧɵ ɦɟɫɬɧɨɝɨ 

ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɩɵɬɚɸɬɫɹ ɩɟɪɟɜɟɫɬɢ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɟ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ ɤɚɤ 

ɜɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ ɜ ɦɭɧɢɰɢɩɚɥɶɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ, ɭɤɚɡɵɜɚɹ ɩɨɫɥɟɞɧɟɟ 

ɢɡɜɟɫɬɧɨɟ ɦɟɫɬɨ ɠɢɬɟɥɶɫɬɜɚ ɭɦɟɪɲɢɯ ɫɨɛɫɬɜɟɧɧɢɤɨɜ ɡɟɦɟɥɶɧɵɯ ɞɨɥɟɣ. 

ȼ ɫɜɹɡɢ ɫ ɫɭɳɟɫɬɜɭɸɳɟɣ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶɸ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɨɜɚɧɢɹ, 

ɧɚɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɥɨɝɢɱɧɵɦ ɡɚɤɪɟɩɢɬɶ ɧɟɜɨɫɬɪɟɛɨɜɚɧɧɵɟ ɡɟɦɟɥɶɧɵɟ ɞɨɥɢ ɜ 

ɤɚɱɟɫɬɜɟ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ (ɜ ɪɚɦɤɚɯ ɱ. 2 ɫɬ. 1151 ȽɄ ɊɎ), ɩɨɫɤɨɥɶɤɭ ɷɬɨ 

ɧɟ ɨɫɬɚɜɢɬ ɫɩɨɪɨɜ ɜ ɨɬɧɨɲɟɧɢɢ ɜɨɩɪɨɫɚ – ɤɚɤɨɣ ɫɭɞɶɛɟ ɞɨɥɠɧɨ ɫɥɟɞɨɜɚɬɶ ɬɚɤɨɟ 

ɢɦɭɳɟɫɬɜɨ? Ⱥ ɬɚɤɠɟ ɭɪɟɝɭɥɢɪɨɜɚɬɶ ɩɨɪɹɞɨɤ ɨɩɪɟɞɟɥɟɧɢɹ ɧɚɫɥɟɞɧɢɤɚ ɧɚ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɦ ɭɪɨɜɧɟ. ɉɪɢ ɷɬɨɦ ɧɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɭɤɚɡɵɜɚɬɶ ɥɢɲɶ ɧɚ 
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ɨɞɧɨɝɨ ɜɨɡɦɨɠɧɨɝɨ ɫɭɛɴɟɤɬɚ, ɤɨɬɨɪɨɦɭ ɞɨɥɠɧɨ ɩɟɪɟɣɬɢ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, 

ɷɬɢɦ ɩɪɚɜɨɦ ɞɨɥɠɧɵ ɧɚɞɟɥɹɬɶɫɹ ɤɚɤ Ɏɟɞɟɪɚɰɢɹ, ɬɚɤ ɢ ɫɭɛɴɟɤɬɵ, ɢ ɨɪɝɚɧɵ 

ɦɭɧɢɰɢɩɚɥɶɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ. ɉɨɫɤɨɥɶɤɭ ɰɟɥɟɫɨɨɛɪɚɡɧɨ, ɟɫɥɢ ɡɟɦɟɥɶɧɵɣ 

ɭɱɚɫɬɨɤ ɩɨɫɬɭɩɢɬ ɜ ɭɩɪɚɜɥɟɧɢɟ ɬɨɝɨ ɫɭɛɴɟɤɬɚ, ɜ ɤɨɬɨɪɨɦ ɨɧ ɧɚɯɨɞɢɬɫɹ ɢ 

ɤɨɬɨɪɵɣ ɛɭɞɟɬ ɫɩɨɫɨɛɟɧ ɪɟɚɥɢɡɨɜɚɬɶ ɬɚɤɨɣ ɜɚɠɧɵɣ ɪɟɫɭɪɫ ɜ ɷɤɨɧɨɦɢɱɟɫɤɨɦ 

ɨɛɨɪɨɬɟ, ɤɚɤ ɡɟɦɥɸ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ Ɏɟɞɟɪɚɰɢɹ ɧɚɪɚɜɧɟ ɫ ɫɭɛɴɟɤɬɚɦɢ 

Ɏɟɞɟɪɚɰɢɢ ɢ ɨɪɝɚɧɚɦɢ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ ɜɩɪɚɜɟ ɨɫɭɳɟɫɬɜɥɹɬɶ 

ɭɩɪɚɜɥɟɧɢɟ ɢ ɛɵɬɶ ɧɚɫɥɟɞɧɢɤɨɦ ɢɦɭɳɟɫɬɜɚ, ɤɨɬɨɪɨɟ, ɧɚɩɪɢɦɟɪ, ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɨɛɳɟɫɬɜɟɧɧɭɸ ɡɧɚɱɢɦɨɫɬɶ (ɜɜɢɞɭ ɧɚɥɢɱɢɹ ɩɪɢɪɨɞɧɵɯ ɪɟɫɭɪɫɨɜ, ɨɛɴɟɤɬɨɜ 

ɤɭɥɶɬɭɪɧɨɝɨ ɧɚɫɥɟɞɢɹ, ɩɪɢɝɪɚɧɢɱɧɨɣ ɬɟɪɪɢɬɨɪɢɢ ɢ ɞɪɭɝɨɟ). 

 
 

 

 

 

 

 

 

 

 

 

 

 

Ƚɥɚɜɚ 3. Ⱥɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɂɫɩɚɧɢɢ ɜ ɨɛɥɚɫɬɢ 

ɧɚɫɥɟɞɨɜɚɧɢɹ 

3.1 Ɉɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɨ ɧɚɫɥɟɞɨɜɚɧɢɢ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɂɫɩɚɧɢɢ ɜ ɫɪɚɜɧɟɧɢɢ ɫ ɪɨɫɫɢɣɫɤɢɦ ɩɪɚɜɨɦ, ɩɨɥɨɠɟɧɢɟ 

ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ (El fundo) 

ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɜ ɂɫɩɚɧɢɢ ɫɭɳɟɫɬɜɭɟɬ ɩɪɚɜɨ ɂɫɩɚɧɢɢ ɢ ɩɪɚɜɨ 

Ʉɚɬɚɥɨɧɢɢ. ȼ ɧɚɲɟɣ ɪɚɛɨɬɟ ɦɵ ɪɚɫɫɦɨɬɪɢɦ ɩɟɪɜɨɟ. ɂɫɩɚɧɫɤɨɟ ɩɪɚɜɨ 
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ɪɚɫɩɪɨɫɬɪɚɧɹɟɬ ɫɜɨɟ ɞɟɣɫɬɜɢɟ ɧɟ ɬɨɥɶɤɨ ɧɚ ɂɫɩɚɧɢɸ, ɧɨ ɢ ɧɚ ɉɨɪɬɭɝɚɥɢɸ, 

ɫɬɪɚɧɵ Ʌɚɬɢɧɫɤɨɣ Ⱥɦɟɪɢɤɢ, ɚ ɬɚɤɠɟ ɱɚɫɬɢɱɧɨ ɧɚ Ɇɚɥɶɬɭ108 ɢ Ʉɚɪɢɛɫɤɢɟ 

ɨɫɬɪɨɜɚ109. ɂɫɩɚɧɢɹ ɬɚɤɠɟ, ɤɚɤ ɢ ɊɎ ɨɬɧɨɫɢɬɫɹ ɤ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɣ ɫɢɫɬɟɦɟ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ, ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɨɣ ɨɬɪɚɠɚɟɬɫɹ ɧɚ ɝɟɨɩɨɥɢɬɢɱɟɫɤɨɦ 

ɜɥɢɹɧɢɢ ɝɨɫɭɞɚɪɫɬɜɚ110. 

ɉɪɚɜɨ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɢɫɩɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɹɜɥɹɟɬɫɹ 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦ ɩɪɚɜɨɦ, ɤɨɬɨɪɨɟ ɨɛɟɫɩɟɱɟɧɨ ɫɨɰɢɚɥɶɧɨɣ ɮɭɧɤɰɢɟɣ111. Ʉɚɤ 

ɦɵ ɡɧɚɟɦ, ɩɪɚɜɨ ɧɚɫɥɟɞɨɜɚɧɢɹ ɜ ɊɎ ɬɚɤɠɟ ɡɚɤɪɟɩɥɟɧɨ ɜ Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ ɢ 

ɝɚɪɚɧɬɢɪɭɟɬɫɹ ɟɸ112.  

ɇɚɫɥɟɞɨɜɚɧɢɟ ɜ ɂɫɩɚɧɢɢ ɹɜɥɹɟɬɫɹ ɫɩɨɫɨɛɨɦ ɩɪɢɨɛɪɟɬɟɧɢɹ ɩɪɚɜɚ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɨɞɧɚɤɨ, ɧɟ ɜɵɞɟɥɹɟɬɫɹ ɜ ɨɬɞɟɥɶɧɵɣ  ɢɧɫɬɢɬɭɬ ɨɬɪɚɫɥɢ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ113.  

Ɋɚɫɫɦɨɬɪɢɦ ɫɩɨɫɨɛɵ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɩɨ ɩɪɚɜɭ ɂɫɩɚɧɢɢ. ȼɨɡɦɨɠɧɵ 

ɞɜɚ ɫɩɨɫɨɛɚ: ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ ɩɨɥɧɨɫɬɶɸ (1), ɬɚɤɠɟ ɬɚɤɨɟ ɞɟɣɫɬɜɢɟ 

ɧɚɡɵɜɚɟɬɫɹ ɚɛɫɨɥɸɬɧɵɦ ɩɪɢɧɹɬɢɟɦ (la aceptación pura y simple). Ɉɧɨ ɜɤɥɸɱɚɟɬ ɜ 

ɫɟɛɹ: ɨɬɤɪɵɬɨɟ ɩɪɢɧɹɬɢɟ (expresa), ɤɨɬɨɪɨɟ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɜɵɞɚɱɟɣ 

ɨɮɢɰɢɚɥɶɧɵɯ ɞɨɤɭɦɟɧɬɨɜ ɢ ɩɨɞɪɚɡɭɦɟɜɚɟɦɨɟ ɩɪɢɧɹɬɢɟ (tácita), ɤɨɬɨɪɨɟ 

ɩɪɨɢɫɯɨɞɢɬ ɜ ɪɟɡɭɥɶɬɚɬɟ ɞɟɣɫɬɜɢɣ ɧɚɫɥɟɞɧɢɤɚ, ɤɨɬɨɪɵɟ ɨɛɹɡɚɬɟɥɶɧɨ ɜɥɟɤɭɬ ɡɚ 

ɫɨɛɨɣ ɩɪɨɹɜɥɟɧɢɟ ɜɨɥɢ ɧɚ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ; 
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Ɇ.: ɇɈɊɆȺ, ɂɇɎɊȺ-Ɇ, 2015, 416 ɫ., ɋ. 7. 
109 ɇɚ Ʉɚɪɢɛɚɯ ɟɫɬɶ ɬɪɢ ɬɚɤɢɯ ɩɪɢɦɟɪɚ: ɷɬɨ Ƚɚɣɹɧɚ, Ɍɪɢɧɢɞɚɞ ɢ ɋɟɧɬ-Ʌɸɫɢɹ, ɝɞɟ ɫɦɟɲɚɧɵ ɛɪɢɬɚɧɫɤɨɟ ɨɛɳɟɟ 
ɩɪɚɜɨ ɢ ɪɨɦɚɧɨ-ɝɨɥɥɚɧɞɫɤɨɟ, ɢɫɩɚɧɫɤɨɟ ɢ ɮɪɚɧɰɭɡɫɤɨɟ ɩɪɚɜɨ: ɋɦ.: Glenn J.M. Mixed Jurisdictions in the 
Commonwealth Caribbean: Mixing, Unmixing, Remixing // Electronic Journal of Comparative Law. 2008. Vol. 12.1.  
110 ɋɦ.: Gillespie A. The English Legal System. Oxford University Press, 2007. P. 12. 
111 El artículo 33-1 de la Constitución 
112 ɉ. 4 ɫɬ. 35 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ (ɩɪɢɧɹɬɚ ɜɫɟɧɚɪɨɞɧɵɦ ɝɨɥɨɫɨɜɚɧɢɟɦ 12.12.1993) (ɫ ɭɱɟɬɨɦ ɩɨɩɪɚɜɨɤ, ɜɧɟɫɟɧɧɵɯ 
Ɂɚɤɨɧɚɦɢ ɊɎ ɨ ɩɨɩɪɚɜɤɚɯ ɤ Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ ɨɬ 30.12.2008 N 6-ɎɄɁ, ɨɬ 30.12.2008 N 7-ɎɄɁ, ɨɬ 05.02.2014 N 2-
ɎɄɁ, ɨɬ 21.07.2014 N 11-ɎɄɁ) ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬ ɉɥɸɫ // URL: 
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113 Ɇɟɞɜɟɞɟɜ ɋ. ɇ. ɇɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɜɟɳɚɧɢɸ ɜ ɢɫɩɚɧɫɤɨɦ ɩɪɚɜɟ // ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢ ɫɟɦɟɣɧɨɟ ɩɪɚɜɨ: ɬɟɨɪɢɹ 
ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɚɹ ɩɪɚɤɬɢɤɚ. Ɇɚɬɟɪɢɚɥɵ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɚɭɱɧɨ-ɩɪɚɤɬɢɱɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ. ɋɬɚɜɪɨɩɨɥɶ: 
ɋɄɎɍ, 2015. ɋ. 199–203 
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35 

 

ȼɬɨɪɨɣ ɫɩɨɫɨɛ ɹɜɥɹɟɬɫɹ ɫɩɟɰɢɮɢɱɟɫɤɢɦ, ɨɧ ɡɚɤɥɸɱɚɟɬɫɹ ɜ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɩɪɚɜɚ ɧɚɫɥɟɞɧɢɤɭ ɧɚ ɨɝɪɚɧɢɱɟɧɢɟ ɟɝɨ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɞɨɥɝɚɦ ɫɬɨɢɦɨɫɬɶɸ ɧɚɫɥɟɞɫɬɜɚ (2)114. 

Ɉɬɤɪɵɬɨɟ ɩɪɢɧɹɬɢɟ ɩɪɨɢɫɯɨɞɢɬ ɫ ɩɨɦɨɳɶɸ ɡɚɹɜɥɟɧɢɹ ɧɨɬɚɪɢɭɫɭ, 

ɤɨɬɨɪɵɣ ɭɞɨɫɬɨɜɟɪɹɟɬ ɥɢɱɧɨɫɬɶ ɩɪɢ ɩɪɟɞɴɹɜɥɟɧɢɢ ɩɚɫɩɨɪɬɚ ɢ ɞɟɥɚɟɬ ɡɚɩɢɫɶ ɨ 

ɬɨɦ, ɱɬɨ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɨɛɥɚɞɚɟɬ ɞɟɟɫɩɨɫɨɛɧɨɫɬɶɸ, ɧɟɨɛɯɨɞɢɦɨɣ ɞɥɹ ɩɪɢɧɹɬɢɹ 

ɧɚɫɥɟɞɫɬɜɚ115. ɉɨɞɪɚɡɭɦɟɜɚɟɦɨɟ ɩɪɢɧɹɬɢɟ ɜɵɪɚɠɚɟɬɫɹ ɜ ɤɨɧɤɪɟɬɧɵɯ ɞɟɣɫɬɜɢɹɯ, 

ɤɨɬɨɪɵɟ ɨɞɧɨɡɧɚɱɧɨ ɛɭɞɭɬ ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨɛ ɨɱɟɜɢɞɧɨɦ ɢ ɹɫɧɨɦ ɧɚɦɟɪɟɧɢɢ 

ɛɵɬɶ ɧɚɫɥɟɞɧɢɤɨɦ ɢɥɢ ɨ ɡɚɹɜɥɟɧɢɢ ɫɟɛɹ ɤɚɤ ɧɚɫɥɟɞɧɢɤɚ116, ɚ ɬɚɤɠɟ ɷɬɨ 

ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɫɨɯɪɚɧɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɢɦɭɳɟɫɬɜɚ, ɩɪɢ ɷɬɨɦ ɧɟ ɞɥɹ ɥɢɱɧɨɣ ɜɵɝɨɞɵ, ɚ ɞɥɹ ɨɛɳɟɝɨ ɛɥɚɝɚ ɧɚɫɥɟɞɫɬɜɚ117. 

Ⱦɥɹ ɫɪɚɜɧɟɧɢɹ ɩɪɚɜɨɩɨɪɹɞɤɨɜ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ, ɪɚɫɫɦɨɬɪɢɦ ɫɩɨɫɨɛɵ 

ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɩɨ ȽɄ ɊɎ. ɉɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ – ɷɬɨ ɫɞɟɥɤɚ, ɤɨɬɨɪɚɹ 

ɹɜɥɹɟɬɫɹ ɨɞɧɨɫɬɨɪɨɧɧɟɣ ɢ ɞɥɹ ɫɨɜɟɪɲɟɧɢɹ ɤɨɬɨɪɨɣ ɧɟɨɛɯɨɞɢɦɨ ɢ ɞɨɫɬɚɬɨɱɧɨ 

ɜɵɪɚɠɟɧɢɹ ɜɨɥɢ ɨɞɧɨɣ ɫɬɨɪɨɧɵ – ɧɚɫɥɟɞɧɢɤɚ118. ɋɨɝɥɚɫɧɨ ɚɛɡ. 3 ɩ. 2 ɫɬ. 1152 

ȽɄ ɊɎ ɧɟ ɞɨɩɭɫɤɚɟɬɫɹ ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ ɩɨɞ ɭɫɥɨɜɢɟ ɢɥɢ ɫ ɨɝɨɜɨɪɤɚɦɢ119. 

Ƚɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɊɎ ɭɫɬɚɧɨɜɥɟɧɵ ɬɚɤɠɟ ɞɜɚ ɫɩɨɫɨɛɵ 

ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ: 

1. ɘɪɢɞɢɱɟɫɤɨɟ; 
2. Ɏɚɤɬɢɱɟɫɤɨɟ120. 
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɚɛɫɨɥɸɬɧɵɣ ɫɩɨɫɨɛ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɩɨ ȽɄ ɂɫɩɚɧɢɢ 

ɢɦɟɟɬ ɫɯɨɠɢɟ ɱɟɪɬɵ ɫ ɸɪɢɞɢɱɟɫɤɢɦ ɫɩɨɫɨɛɨɦ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɜ ɊɎ, 

ɩɨɫɤɨɥɶɤɭ ɜ ɩɟɪɜɨɦ ɢ ɜɨ ɜɬɨɪɨɦ ɫɥɭɱɚɟ ɬɪɟɛɭɟɬɫɹ ɩɨɞɚɱɚ ɧɨɬɚɪɢɭɫɭ ɢɥɢ 

ɭɩɨɥɧɨɦɨɱɟɧɧɨɦɭ ɞɨɥɠɧɨɫɬɧɨɦɭ ɥɢɰɭ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɦ ɜɵɞɚɜɚɬɶ 

ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɨ ɩɪɚɜɟ ɧɚ ɧɚɫɥɟɞɫɬɜɨ ɩɨ ɦɟɫɬɭ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɡɚɹɜɥɟɧɢɹ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɨɞɪɚɡɭɦɟɜɚɟɦɨɟ ɩɪɢɧɹɬɢɟ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɮɚɤɬɢɱɟɫɤɨɦɭ, ɬɚɤ ɤɚɤ ɨɧɢ ɬɪɟɛɭɸɬ ɩɪɨɹɜɥɟɧɢɹ ɞɟɣɫɬɜɢɣ, 

ɤɨɬɨɪɵɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɮɚɤɬɢɱɟɫɤɨɦ ɜɫɬɭɩɥɟɧɢɢ ɜɨ ɜɥɚɞɟɧɢɟ ɢɥɢ ɜ 

ɭɩɪɚɜɥɟɧɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɵɦ ɢɦɭɳɟɫɬɜɨɦ, ɥɢɛɨ ɩɪɢɧɹɬɢɢ ɢɧɵɯ ɦɟɪ ɩɨ 

ɫɨɯɪɚɧɟɧɢɸ ɧɚɫɥɟɞɫɬɜɚ. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɨɬɤɚɡɚ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɬɨ, ɤɚɤ ɢ ɩɨ ȽɄ ɊɎ121, ɢɫɩɚɧɫɤɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɭɤɚɡɵɜɚɸɬ ɧɚ ɬɨ, ɨɬɤɚɡ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɧɟ 

ɞɨɥɠɟɧ ɛɵɬɶ ɫɨɜɟɪɲɟɧ ɩɨɞ ɭɫɥɨɜɢɟɦ (ɨɬɤɚɡ ɨɬ ɱɚɫɬɢ)122. Ɉɬɤɚɡ ɹɜɥɹɟɬɫɹ 

ɛɟɡɨɬɡɵɜɧɵɦ ɢ ɟɝɨ ɩɨɫɥɟɞɫɬɜɢɹ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɫ ɦɨɦɟɧɬɚ ɫɦɟɪɬɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɬɨɥɶɤɨ ɜ ɫɥɭɱɚɟ ɩɨɪɨɤɚ ɜɨɥɢ ɨɧ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ123. 

ɋɥɟɞɭɸɳɢɦ ɧɚɢɛɨɥɟɟ ɜɚɠɧɵɦ ɜɨɩɪɨɫɨɦ, ɯɚɪɚɤɬɟɪɢɡɭɸɳɢɦ 

ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ ɬɨɝɨ ɢɥɢ ɢɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, ɹɜɥɹɟɬɫɹ ɜɨɩɪɨɫ ɪɚɫɤɪɵɬɢɹ 

ɩɨɥɨɠɟɧɢɣ ɨ ɫɭɳɟɫɬɜɭɸɳɢɯ ɨɫɧɨɜɚɧɢɹɯ ɧɚɫɥɟɞɨɜɚɧɢɹ. ɉɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ ȽɄ 

ɊɎ124, ɢ ȽɄ ɂɫɩɚɧɢɢ (El Código Civil de España)125 ɡɚɤɪɟɩɥɹɸɬ ɢɞɟɧɬɢɱɧɵɟ 

ɩɨɥɨɠɟɧɢɹ: ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɜɟɳɚɧɢɸ ɢ ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɤɨɧɭ (ɜ ɫɭɞɟɛɧɨɣ 

ɩɪɚɤɬɢɤɟ ɂɫɩɚɧɢɢ ɢɥɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɚɤɬɚɯ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɤɚɤ 

ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ).  
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Ɋɚɫɫɦɨɬɪɢɦ ɩɟɪɜɨɟ ɨɫɧɨɜɚɧɢɟ. ɉɨɞ ɡɚɜɟɳɚɧɢɟɦ ɜ ɥɢɬɟɪɚɬɭɪɟ ɩɨɧɢɦɚɟɬɫɹ 

ɥɢɱɧɨɟ ɪɚɫɩɨɪɹɠɟɧɢɟ ɝɪɚɠɞɚɧɢɧɚ ɩɪɢɧɚɞɥɟɠɚɳɢɦ ɟɦɭ ɢɦɭɳɟɫɬɜɨɦ ɧɚ ɫɥɭɱɚɣ 

ɫɦɟɪɬɢ, ɫɞɟɥɚɧɧɨɟ ɜ ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɡɚɤɨɧɨɦ ɮɨɪɦɟ126. ȽɄ ɂɫɩɚɧɢɢ ɧɟ 

ɡɚɤɪɟɩɥɹɟɬ ɩɪɢɧɰɢɩɵ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɜɟɳɚɧɢɸ (La sucesion testamentaria), 

ɨɞɧɚɤɨ, ɞɨɜɨɥɶɧɨ ɩɨɞɪɨɛɧɨ ɪɚɫɤɪɵɜɚɟɬ ɜɨɡɦɨɠɧɵɟ ɮɨɪɦɵ: ɨɛɳɟɟ ɡɚɜɟɳɚɧɢɟ 

(común) (1); ɫɩɟɰɢɚɥɶɧɨɟ ɡɚɜɟɳɚɧɢɟ (especial) (2)127. 

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɨɛɳɟɟ ɡɚɜɟɳɚɧɢɟ ɞɟɥɢɬɫɹ ɧɚ ɫɥɟɞɭɸɳɢɟ ɜɢɞɵ: 

1. ɇɚɩɢɫɚɧɧɨɟ ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨ (ológrafo)128; 

2. Ɉɬɤɪɵɬɨɟ (abierto)129; 

3. Ɂɚɤɪɵɬɨɟ (cerrado)130. 

Ɋɚɫɫɦɨɬɪɢɦ ɧɟɤɨɬɨɪɵɟ ɚɫɩɟɤɬɵ, ɩɪɨɛɥɟɦɵ ɢ ɬɨɥɤɨɜɚɧɢɹ ɨɛɳɢɯ 

ɡɚɜɟɳɚɧɢɣ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ (jurisprudencia) ɢɫɩɚɧɫɤɢɯ ɫɭɞɨɜ. Ɍɚɤ, 

ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɂɫɩɚɧɢɢ (Tribunal Supremo) ɭɤɚɡɚɥ ɧɚ ɬɨ, ɱɬɨ ɡɚɜɟɳɚɧɢɟ ɧɟ 

ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧɨ ɬɚɤɨɜɵɦ, ɟɫɥɢ: ɧɟ ɞɨɤɚɡɚɧɚ ɞɨɛɪɨɫɨɜɟɫɬɧɚɹ ɰɟɥɶ 

ɫɨɫɬɚɜɥɟɧɢɹ ɢɥɢ ɧɟ ɞɨɤɚɡɚɧɵ ɧɚɦɟɪɟɧɢɹ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɩɟɪɟɞɚɬɶ ɩɪɚɜɨ 

ɫɨɝɥɚɫɧɨ ɟɝɨ ɜɨɥɟ131. Ɂɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɢɧɞɢɜɢɞɭɚɥɶɧɵɦ ɚɤɬɨɦ (un acto 

personalísimo), ɤɨɬɨɪɵɣ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɫɨɫɬɚɜɥɟɧ ɧɚ ɭɫɦɨɬɪɟɧɢɟ ɬɪɟɬɶɟɝɨ ɥɢɰɚ, 

ɩɨɥɢɰɟɣɫɤɨɝɨ ɢɥɢ ɞɪɭɝɨɝɨ ɭɩɨɥɧɨɦɨɱɟɧɧɨɝɨ ɫɨɬɪɭɞɧɢɤɚ ɜɥɚɫɬɢ. ɇɚɫɥɟɞɨɞɚɬɟɥɶ 

ɜɩɪɚɜɟ ɜɵɪɚɡɢɬɶ ɫɜɨɸ ɩɨɫɥɟɞɧɸɸ ɜɨɥɸ ɬɨɥɶɤɨ ɱɟɪɟɡ ɚɞɜɨɤɚɬɚ ɢɥɢ ɨɩɟɤɭɧɚ 

(mandatario cualquiera)132. 
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Ɉɛɹɡɚɬɟɥɶɧɵɦ ɬɪɟɛɨɜɚɧɢɟɦ ɤ ɫɨɛɫɬɜɟɧɧɨɪɭɱɧɨɦɭ ɡɚɜɟɳɚɧɢɸ ɹɜɥɹɟɬɫɹ 

ɧɚɥɢɱɢɟ ɩɨɞɩɢɫɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɚ ɬɚɤɠɟ ɟɝɨ ɫɨɫɬɚɜɥɟɧɢɟ ɞɨɥɠɧɨ ɨɬɜɟɱɚɬɶ 

ɬɪɟɛɨɜɚɧɢɹɦ ɧɟɝɥɚɫɧɨɫɬɢ ɢ ɧɟɜɦɟɲɚɬɟɥɶɫɬɜɚ ɫɨ ɫɬɨɪɨɧɵ ɥɸɛɵɯ ɞɪɭɝɢɯ ɥɢɰ. ȼ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɡɚɜɟɳɚɧɢɟ ɧɚɩɢɫɚɧɨ ɧɟɞɟɟɫɩɨɫɨɛɧɵɦ ɥɢɰɨɦ ɢɥɢ ɧɟ ɭɤɚɡɚɧɚ ɬɨɱɧɚɹ 

ɞɚɬɚ (ɝɨɞ, ɦɟɫɹɰ, ɱɢɫɥɨ) ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ, ɬɨ ɬɚɤɨɣ ɚɤɬ ɹɜɥɹɟɬɫɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ133.   

ɋɩɟɰɢɚɥɶɧɨɟ ɡɚɜɟɳɚɧɢɟ ɞɟɥɢɬɫɹ ɧɚ ɫɥɟɞɭɸɳɢɟ ɜɢɞɵ: 

1. ȼɨɟɧɧɨɟ (militar)134; 

2. Ɇɨɪɫɤɨɟ (marítimo)135; 

3. ɋɨɜɟɪɲɟɧɧɨɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɢɧɨɫɬɪɚɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ (hecho en país 

extranjero)136. 

ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɂɫɩɚɧɢɢ (Tribunal Supremo) ɭɤɚɡɚɥ, ɱɬɨ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ 

ɡɚɜɟɳɚɧɢɣ ɞɨɥɠɟɧ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɩɪɢɧɢɦɚɬɶɫɹ ɜɨ ɜɧɢɦɚɧɢɟ ɫɭɛɴɟɤɬɢɜɧɵɣ 

ɤɪɢɬɟɪɢɣ, ɬɨ ɟɫɬɶ ɡɚɜɟɳɚɧɢɟ ɞɨɥɠɧɨ ɛɵɬɶ ɧɚɞɟɥɟɧɨ ɡɧɚɱɟɧɢɟɦ, ɤɨɬɨɪɨɟ ɢɦɟɥ ɜ 

ɜɢɞɭ ɧɚɫɥɟɞɨɞɚɬɟɥɶ, ɩɨɫɤɨɥɶɤɭ ɜɨɥɹ ɡɚɜɟɳɚɬɟɥɹ – ɷɬɨ ɬɨ, ɱɬɨ ɨɧ ɯɨɬɟɥ ɜɵɪɚɡɢɬɶ 

ɜɨ ɜɪɟɦɹ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ. Ɋɟɚɥɶɧɚɹ ɜɨɥɹ ɪɚɫɤɪɵɜɚɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɩɭɬɟɦ 

ɚɧɚɥɢɡɚ ɬɟɤɫɬɚ ɡɚɜɟɳɚɧɢɹ, ɚ ɬɚɤɠɟ, ɫ ɞɨɥɠɧɨɣ ɩɪɟɞɭɫɦɨɬɪɢɬɟɥɶɧɨɫɬɶɸ, ɢ 

ɭɱɟɬɨɦ ɜɧɟɲɧɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ137, ɤɨɬɨɪɵɟ ɦɨɝɥɢ ɩɨɜɥɢɹɬɶ ɧɚ ɜɨɥɸ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɩɨɫɥɟɞɧɹɹ ɜɨɥɹ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɦɨɠɟɬ ɛɵɬɶ ɜɵɪɚɠɟɧɚ ɢ ɢɡɦɟɧɟɧɚ 

ɞɨ ɦɨɦɟɧɬɚ ɟɝɨ ɫɦɟɪɬɢ138. Ɉɫɧɨɜɧɚɹ ɰɟɥɶ – ɷɬɨ ɜɵɹɫɧɢɬɶ ɢɫɬɢɧɧɭɸ ɜɨɥɸ 

ɡɚɜɟɳɚɬɟɥɹ. ɉɪɢ ɷɬɨɦ ɬɨɥɤɨɜɚɧɢɟ ɡɚɜɟɳɚɧɢɣ ɹɜɥɹɟɬɫɹ ɤɨɦɩɟɬɟɧɰɢɟɣ 
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ɚɩɟɥɥɹɰɢɨɧɧɵɯ ɫɭɞɨɜ ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ ɫɨɫɬɚɜɥɟɧɢɟ ɡɚɜɟɳɚɧɢɹ ɫɨɛɥɸɞɟɧɨ ɩɨ 

ɮɨɪɦɚɥɶɧɵɦ ɩɪɢɡɧɚɤɚɦ (ɮɨɪɦɚ, ɫɭɛɴɟɤɬɵ ɢ ɞɪɭɝɨɟ) ɢ ɧɟ ɹɜɥɹɟɬɫɹ 

ɩɪɨɢɡɜɨɥɶɧɵɦ. ɋɩɨɪɵ, ɫɜɹɡɚɧɧɵɟ ɫ ɜɵɹɫɧɟɧɢɟɦ ɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɜɨɥɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɦɨɝɭɬ ɫɬɚɬɶ ɩɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɜ ɤɚɫɫɚɰɢɨɧɧɨɦ ɩɨɪɹɞɤɟ 

ɬɨɥɶɤɨ ɬɨɝɞɚ, ɤɨɝɞɚ ɜɵɜɨɞɵ, ɫɞɟɥɚɧɧɵɟ ɚɩɟɥɥɹɰɢɨɧɧɵɦ ɫɭɞɨɦ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ, 

ɹɜɥɹɸɬɫɹ ɧɟɥɨɝɢɱɧɵɦɢ ɢɥɢ ɩɪɨɬɢɜɨɪɟɱɚɬ ɜɨɥɢ ɡɚɜɟɳɚɬɟɥɹ ɢɥɢ ɡɚɤɨɧɭ. ɉɪɢ 

ɷɬɨɦ ɟɫɥɢ ɧɟɜɨɡɦɨɠɧɨ ɭɹɫɧɢɬɶ ɞɟɣɫɬɜɢɬɟɥɶɧɭɸ ɜɨɥɸ, ɬɨ ɩɪɢɦɟɧɹɟɬɫɹ 

ɛɭɤɜɚɥɶɧɨɟ ɬɨɥɤɨɜɚɧɢɟ ɡɚɜɟɳɚɧɢɹ139.  

ȼ ɤɚɱɟɫɬɜɟ ɨɛɳɢɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɩɪɚɜɚ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɜɟɳɚɧɢɸ ɜ ɊɎ ɢ 

ɜ ɂɫɩɚɧɢɢ ɦɵ ɦɨɠɟɦ ɨɬɦɟɬɢɬɶ ɫɥɟɞɭɸɳɟɟ: ɧɚɥɢɱɢɟ ɬɪɟɛɨɜɚɧɢɹ ɨ 

ɞɟɟɫɩɨɫɨɛɧɨɫɬɢ (1)140. Ɉɞɧɚɤɨ ɩɨ ɢɫɩɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɧɟ ɨɛɥɚɞɚɸɬ 

ɩɪɚɜɨɦ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ ɥɢɰɚ, ɧɟ ɞɨɫɬɢɝɲɢɟ ɜɨɡɪɚɫɬɚ 14 ɥɟɬ, ɚ ɩɨ 

ɪɨɫɫɢɣɫɤɨɦɭ ɩɪɚɜɭ ɬɪɟɛɭɟɬɫɹ ɩɨɥɧɚɹ ɞɟɟɫɩɨɫɨɛɧɨɫɬɶ – ɞɨɫɬɢɠɟɧɢɟ ɜɨɡɪɚɫɬɚ 18 

ɥɟɬ141. 

ȼ ɨɛɨɫɧɨɜɚɧɢɟ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɬɚɤɨɝɨ ɩɪɚɜɢɥɚ, ɧɚɩɪɢɦɟɪ, ȿ.Ⱥ. ɋɭɯɚɧɨɜ 

ɧɚɡɵɜɚɟɬ ɬɨ, ɱɬɨ ɡɚɜɟɳɚɧɢɟ ɹɜɥɹɟɬɫɹ ɬɚɤɢɦ ɚɤɬɨɦ, ɤɨɬɨɪɵɣ ɬɪɟɛɭɟɬ ɫɨɰɢɚɥɶɧɨɣ 

ɡɪɟɥɨɫɬɢ ɡɚɜɟɳɚɬɟɥɹ142. ɋ ɞɪɭɝɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɧɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɫɱɢɬɚɸɬ, ɱɬɨ 

ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɦ ɧɟɨɛɯɨɞɢɦɨ ɩɪɟɞɨɫɬɚɜɢɬɶ ɩɪɚɜɨ ɧɚ ɡɚɤɥɸɱɟɧɢɟ 

ɡɚɜɟɳɚɧɢɹ, ɩɪɟɞɦɟɬɨɦ ɤɨɬɨɪɨɝɨ ɹɜɥɹɥɢɫɶ ɛɵ ɢɯ ɡɚɪɚɛɨɬɧɚɹ ɩɥɚɬɚ, ɢɦɭɳɟɫɬɜɨ, 

ɩɪɢɨɛɪɟɬɟɧɧɨɟ ɧɚ ɧɟɟ, ɥɢɛɨ ɥɸɛɨɟ ɞɪɭɝɨɟ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ143; 
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ɋɥɟɞɭɸɳɢɦ ɨɛɳɢɦ ɩɨɥɨɠɟɧɢɟɦ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɡɚɜɟɳɚɧɢɟ ɧɨɫɢɬ 

ɥɢɱɧɵɣ ɯɚɪɚɤɬɟɪ, ɨɧɨ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɨ ɫ ɩɪɨɹɜɥɟɧɢɟɦ ɥɢɱɧɨɣ ɜɨɥɢ 

ɡɚɜɟɳɚɬɟɥɹ ɢ ɩɨɷɬɨɦɭ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɫɨɜɟɪɲɟɧɧɨ ɞɪɭɝɢɦ ɥɢɰɨɦ144. 

Ɍɟɩɟɪɶ ɪɚɫɫɦɨɬɪɢɦ ɪɚɡɥɢɱɢɹ: ɜɨ-ɩɟɪɜɵɯ, ɜ ɊɎ ɡɚɤɪɟɩɥɟɧɵ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɩɪɢɧɰɢɩɵ (ɬɚɣɧɵ; ɫɜɨɛɨɞɵ ɡɚɜɟɳɚɧɢɹ), ɜɨ-ɜɬɨɪɵɯ ɫ 1.06.2019 

ɝ. ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɫɨɫɬɚɜɥɟɧɢɹ ɫɨɜɦɟɫɬɧɨɝɨ ɡɚɜɟɳɚɧɢɹ 

ɫɭɩɪɭɝɚɦɢ145, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɩɨ ȽɄ ɂɫɩɚɧɢɢ ɩɪɢɧɰɢɩɵ ɧɟ ɢɦɟɸɬ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ, ɨɞɧɚɤɨ, ɢɯ ɭɩɨɦɢɧɚɧɢɹ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɜ 

ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ (ɩɪɢɧɰɢɩɵ ɧɟɝɥɚɫɧɨɫɬɢ ɢ ɧɟɜɦɟɲɚɬɟɥɶɫɬɜɚ), ɚ ɬɚɤɠɟ ɞɜɨɟ 

ɢɥɢ ɛɨɥɟɟ ɥɢɰ ɧɟ ɦɨɝɭɬ ɫɨɫɬɚɜɢɬɶ ɡɚɜɟɳɚɧɢɟ ɫɨɜɦɟɫɬɧɨ146. 

ɇɟɡɚɜɢɫɢɦɨ ɨɬ ɫɨɞɟɪɠɚɧɢɹ ɡɚɜɟɳɚɧɢɹ ɟɫɬɶ ɥɢɰɚ, ɤɨɬɨɪɵɦ ɜ ɨɛɹɡɚɬɟɥɶɧɨɦ 

ɩɨɪɹɞɤɟ ɜɵɞɟɥɹɟɬɫɹ ɧɚɫɥɟɞɫɬɜɨ. Ɉɛɹɡɚɬɟɥɶɧɚɹ ɞɨɥɹ – ɷɬɨ ɞɨɥɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ 

ɢɦɭɳɟɫɬɜɚ, ɤɨɬɨɪɚɹ ɩɨɥɚɝɚɟɬɫɹ ɤɨɧɤɪɟɬɧɵɦ ɧɚɫɥɟɞɧɢɤɚɦ, ɜ ɬɨɦ ɫɥɭɱɚɟ ɟɫɥɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɛɵɥɨ ɫɨɫɬɚɜɥɟɧɨ ɡɚɜɟɳɚɧɢɟ. 

ɇɚɩɪɢɦɟɪ, ɋɭɯɚɧɨɜ ȿ. Ⱥ. ɧɚɡɵɜɚɟɬ ɞɚɧɧɵɣ ɢɧɫɬɢɬɭɬ ɨɝɪɚɧɢɱɟɧɢɟɦ 

ɫɜɨɛɨɞɵ ɡɚɜɟɳɚɧɢɹ, ɜ ɫɜɹɡɢ ɫ ɧɚɥɢɱɢɟɦ ɧɟɨɛɯɨɞɢɦɵɯ ɧɚɫɥɟɞɧɢɤɨɜ, ɫɨɰɢɚɥɶɧɨɟ 

ɢ ɦɚɬɟɪɢɚɥɶɧɨɟ ɩɨɥɨɠɟɧɢɟ ɤɨɬɨɪɵɯ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨɛ ɨɫɨɛɨɣ ɧɭɠɞɚɟɦɨɫɬɢ ɢ 

ɩɨɜɵɲɟɧɧɨɣ ɡɚɳɢɬɟ147. 

Ɋɚɫɫɦɨɬɪɢɦ ɫɭɛɴɟɤɬɨɜ, ɤɨɬɨɪɵɦ ɩɪɟɞɨɫɬɚɜɥɹɟɬɫɹ ɩɪɚɜɨ ɧɚ ɨɛɹɡɚɬɟɥɶɧɭɸ 

ɞɨɥɸ, ɫɨɝɥɚɫɧɨ ɢɫɩɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ: 

1. Ⱦɟɬɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɢɯ ɞɟɬɢ; 

2. Ɋɨɞɢɬɟɥɢ ɢ ɩɪɟɞɤɢ ɩɪɢ ɨɬɫɭɬɫɬɜɢɢ ɩɟɪɜɨɣ ɤɚɬɟɝɨɪɢɢ; 

3. ɉɟɪɟɠɢɜɲɢɣ ɫɭɩɪɭɝ ɧɚɫɥɟɞɨɞɚɬɟɥɹ148. 
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http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-293/tribunal-supremo-sentencia-1128-2004-de-24-de-noviembre-de-2004%3csumario%3esumariotestamento-capacidad-para-testar-el-notario-acredito-la-capacidad-del-testador%3b-hubo-comunicacion-directa-entre-el-notario-y-el-testador-de-tal-forma-que-este-recibio-de-aquel-la-declaracion-de-su-ultima-voluntad-como-requisito-sustancial-del-negocio-juridico-del-testamento-abierto-el-testamento-es-un-acto-personalisimo-que-no-puede-dejarse-a-un-arbitrio-de-un-tercero-ni-a-traves-de-comisario-o-mandatario-el-testador-podria-expresar-su-ultima-voluntad-valiendose-de-un-abogado-o-mandatario-cualquiera-%3c-sumario%3e-NCJ040327.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con
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ȽɄ ɂɫɩɚɧɢɢ, ɭɫɬɚɧɚɜɥɢɜɚɟɬ, ɱɬɨ ɨɛɹɡɚɬɟɥɶɧɚɹ ɞɨɥɹ (la legítima) 

ɡɚɤɪɟɩɥɹɟɬɫɹ ɡɚ ɪɨɞɢɬɟɥɹɦɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɦɟɠɞɭ ɧɢɦɢ ɨɛɨɢɦɢ ɜ ɪɚɜɧɨɣ 

ɫɬɟɩɟɧɢ. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɨɞɢɧ ɢɡ ɧɢɯ ɭɦɢɪɚɟɬ, ɬɨ ɜɫɟ ɩɟɪɟɯɨɞɢɬ ɨɫɬɚɜɲɟɦɭɫɹ 

ɪɨɞɢɬɟɥɸ. ȿɫɥɢ ɭ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɟ ɨɫɬɚɥɨɫɶ ɧɢ ɨɬɰɚ, ɧɢ ɦɚɬɟɪɢ, ɧɨ ɨɫɬɚɥɢɫɶ 

ɪɨɞɫɬɜɟɧɧɢɤɢ ɩɨ ɜɨɫɯɨɞɹɳɟɣ ɥɢɧɢɢ, ɜ ɬɨɣ ɠɟ ɫɬɟɩɟɧɢ, ɫ ɨɬɰɨɜɫɤɨɣ ɢ 

ɦɚɬɟɪɢɧɫɤɨɣ ɥɢɧɢɢ, ɢɦɭɳɟɫɬɜɨ ɞɟɥɢɬɫɹ ɩɨɩɨɥɚɦ ɦɟɠɞɭ 

ɞɜɭɦɹ ɥɢɧɢɹɦɢ. ȿɫɥɢ ɩɪɟɞɤɢ ɜ ɪɚɡɧɨɣ ɫɬɟɩɟɧɢ, ɢɦɭɳɟɫɬɜɨ ɩɟɪɟɯɨɞɢɬ 

ɩɨɥɧɨɫɬɶɸ ɛɥɢɠɚɣɲɟɦɭ ɩɪɟɞɤɭ ɨɞɧɨɣ ɢɥɢ ɞɪɭɝɨɣ ɥɢɧɢɢ. ȿɫɥɢ ɟɫɬɶ 

ɨɛɹɡɚɬɟɥɶɧɵɟ ɧɚɫɥɟɞɧɢɤɢ, ɬɨ ɫɜɨɛɨɞɧɚɹ ɱɚɫɬɶ ɧɚɫɥɟɞɫɬɜɚ ɫɨɫɬɚɜɥɹɟɬ 1/3 ɱɚɫɬɶ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢɨɪɢɬɟɬ ɜ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɨɬɞɚɟɬɫɹ ɫɬɟɩɟɧɢ ɪɨɞɫɬɜɚ. 

Ⱦɨɥɹ ɪɚɧɟɟ ɭɦɟɪɲɟɝɨ ɪɨɞɢɬɟɥɹ ɩɟɪɟɯɨɞɢɬ ɧɟ ɤ ɟɝɨ ɪɨɞɫɬɜɟɧɧɢɤɚɦ, ɚ ɤ 

ɩɟɪɟɠɢɜɲɟɦɭ ɪɨɞɢɬɟɥɸ. ɉɪɢ ɧɚɥɢɱɢɢ ɩɪɟɞɤɨɜ ɨɞɧɨɣ ɫɬɟɩɟɧɢ ɪɨɞɫɬɜɚ ɩɨ 

ɦɚɬɟɪɢɧɫɤɨɣ ɢ ɨɬɰɨɜɫɤɨɣ ɥɢɧɢɢ ɧɚɫɥɟɞɫɬɜɨ ɞɟɥɢɬɫɹ ɧɚ ɞɜɟ ɪɚɜɧɵɟ ɱɚɫɬɢ, ɚ 

ɜɧɭɬɪɢ ɤɚɠɞɨɣ ɱɚɫɬɢ ɩɪɟɞɤɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɥɢɧɢɢ ɩɪɢɡɵɜɚɸɬɫɹ ɜ ɪɚɜɧɵɯ 

ɞɨɥɹɯ149. 

Ɍɪɟɬɶɟɣ ɝɪɭɩɩɨɣ ɨɛɹɡɚɬɟɥɶɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ ɹɜɥɹɸɬɫɹ ɜɞɨɜɟɰ ɢɥɢ ɜɞɨɜɚ. 

ɉɟɪɟɠɢɜɲɢɣ ɫɭɩɪɭɝ ɧɚɞɟɥɹɟɬɫɹ ɨɝɪɚɧɢɱɟɧɧɵɦ ɜɟɳɧɵɦ ɩɪɚɜɨɦ ɧɚ ɧɚɫɥɟɞɭɟɦɨɟ 

ɢɦɭɳɟɫɬɜɨ: ɩɪɚɜɨɦ ɩɨɥɶɡɨɜɚɧɢɹ ɢ ɩɨɥɭɱɟɧɢɹ ɞɨɯɨɞɨɜ. ɉɪɢ ɧɚɥɢɱɢɢ ɩɟɪɜɵɯ 

ɞɜɭɯ ɨɱɟɪɟɞɟɣ, ɨɧ ɨɛɥɚɞɚɟɬ ɬɨɥɶɤɨ ɞɨɥɟɣ ɜ ɪɚɡɦɟɪɟ 1/3, ɩɪɢ ɢɯ ɨɬɫɭɬɫɬɜɢɢ – ɜ 

ɪɚɡɦɟɪɟ ɛɨɥɟɟ 2/3. Ɍɚɤɠɟ ɡɚɤɪɟɩɥɟɧɚ ɜɨɡɦɨɠɧɨɫɬɶ ɨɬɱɭɠɞɟɧɢɹ ɞɨɥɢ 

ɩɟɪɟɠɢɜɲɟɝɨ ɫɭɩɪɭɝɚ ɫ ɩɨɥɭɱɟɧɢɟɦ ɜ ɟɝɨ ɩɨɥɶɡɭ ɩɨɠɢɡɧɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ.  

ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɪɚɡɴɹɫɧɹɟɬ ɩɪɚɜɨ ɨɜɞɨɜɟɜɲɟɝɨ ɫɭɩɪɭɝɚ ɫɥɟɞɭɸɳɢɦ 

ɨɛɪɚɡɨɦ: ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɡɚɤɨɧɧɨɦɭ ɧɚɫɥɟɞɧɢɤɭ ɜɵɛɪɚɬɶ ɦɟɠɞɭ el 

usufructo (ɜɟɳɧɨɟ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɱɭɠɢɦ ɢɦɭɳɟɫɬɜɨɦ) ɢ ɩɪɚɜɨɦ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ 1/3 ɞɨɥɢ150. 

                                                           
149 ɉɟɬɪɨɜ ȿ.ɘ. ɇɚɫɥɟɞɫɬɜɟɧɧɨɟ ɩɪɚɜɨ Ɋɨɫɫɢɢ: ɫɨɫɬɨɹɧɢɟ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɪɚɡɜɢɬɢɹ (ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɟ 
ɢɫɫɥɟɞɨɜɚɧɢɟ) [ɗɥɟɤɬɪɨɧɧɨɟ ɢɡɞɚɧɢɟ]. – Ɇ.: Ɇ-Ʌɨɝɨɫ, 2017. – 152 ɫ., ɋ. 14. 
150 NCJ039059 TRIBUNAL SUPREMO  Sentencia 715/2003 de 10 de julio de 2003 // URL: 
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-
REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm. 

http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-303/tribunal-supremo-sentencia-715-2003-de-10-de-julio-de-2003%3csumario%3esumariosucesiones-herencia-aceptacion-y-repudiacion-sucesion-testamentaria-legitima-renuncia-cautela-socini-concepto-y-requisitos-validez-quien-renuncia-por-si-abierta-la-sucesion-lo-hace-tambien-por-su-estirpe-y-se-incrementan-las-cuotas-que-por-legitima-corresponden-a-los-demas-legitimarios-por-derecho-propio-y-no-por-derecho-a-acrecer-la-renuncia-del-llamado-no-provoca-la-representacion-de-su-descendencia-ni-en-una-clase-de-sucesion-ni-en-otra-cautela-sociana-opcion-concedida-por-el-testador-al-legitimario-para-elegir-entre-la-alternativa-de-tolerar-el-usufructo-universal-del-conyuge-viudo-o-atribuirle-el-pleno-dominio-de-todo-el-tercio-de-libre-disposicion-%3c-sumario%3e-NCJ039059.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɟɫɬɶ ɥɢɰɨ, ɤɨɬɨɪɨɟ ɞɨɥɠɧɨ ɛɵɬɶ ɩɪɢɡɧɚɧɨ 

ɨɛɹɡɚɬɟɥɶɧɵɦ ɧɚɫɥɟɞɧɢɤɨɦ, ɫɜɨɛɨɞɧɨɣ ɱɚɫɬɶɸ ɢɦɭɳɟɫɬɜɚ ɦɨɠɟɬ ɛɵɬɶ 

ɩɪɢɡɧɚɧɚ ɬɨɥɶɤɨ 1/3 ɞɨɥɢ. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɫɬɪɟɱɚɟɬɫɹ ɬɨɱɤɚ ɡɪɟɧɢɹ, ɱɬɨ ɬɚɤɨɣ ɜɢɞ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɤɚɤ 

ɨɛɳɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɭɩɪɭɝɨɜ (ɢɦɭɳɟɫɬɜɨ, ɩɪɢɨɛɪɟɬɟɧɧɨɟ ɜ ɛɪɚɤɟ) ɛɵɥ 

ɜɨɫɩɪɢɧɹɬ ɢɡ ɢɫɩɚɧɫɤɨɝɨ ɩɪɚɜɚ151. 

ɉɟɪɟɣɞɟɦ ɤɨ ɜɬɨɪɨɦɭ ɨɫɧɨɜɚɧɢɸ ɧɚɫɥɟɞɨɜɚɧɢɹ. ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɞɟɥɹɟɬɫɹ 

ɧɟɫɤɨɥɶɤɨ ɫɢɫɬɟɦ ɪɚɫɫɬɚɧɨɜɤɢ ɪɨɞɫɬɜɟɧɧɢɤɨɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɜ ɱɚɫɬɧɨɫɬɢ, 

ɢɫɩɚɧɫɤɚɹ, ɤɨɬɨɪɚɹ ɞɟɣɫɬɜɭɟɬ ɜ ɂɫɩɚɧɢɢ, ɉɨɪɬɭɝɚɥɢɢ ɢ ɫɬɪɚɧɚɯ Ʌɚɬɢɧɫɤɨɣ 

Ⱥɦɟɪɢɤɟ. ȼ ɢɫɩɚɧɫɤɭɸ ɫɢɫɬɟɦɭ ɪɚɫɫɬɚɧɨɜɤɢ ɪɨɞɫɬɜɟɧɧɢɤɨɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ 

ɜɯɨɞɢɬ ɧɟ ɬɨɥɶɤɨ ɨɱɟɪɟɞɧɨɫɬɶ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɤɨɧɭ, ɧɨ ɢ ɜɵɲɟɭɩɨɦɹɧɭɬɚɹ 

ɫɢɫɬɟɦɚ ɨɛɹɡɚɬɟɥɶɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ. Ɉɯɚɪɚɤɬɟɪɢɡɨɜɚɧɵ ɨɱɟɪɟɞɢ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ 

ɡɚɤɨɧɭ ɧɟ ɬɚɤ ɩɨɞɪɨɛɧɨ, ɤɚɤ ɜ ȽɄ ɊɎ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɢɫɩɚɧɫɤɨɣ ɫɢɫɬɟɦɨɣ, 

ɧɚɫɥɟɞɧɢɤɢ ɩɪɢɡɵɜɚɸɬɫɹ ɜ ɩɨɪɹɞɤɟ ɫɥɟɞɭɸɳɟɣ ɨɱɟɪɟɞɧɨɫɬɢ: 

1. Ȼɥɢɡɤɢɟ ɪɨɞɫɬɜɟɧɧɢɤɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ; 

2. ȼɞɨɜɟɰ, ɜɞɨɜɚ; 

3. Ƚɨɫɭɞɚɪɫɬɜɨ 152. 

ȽɄ ɂɫɩɚɧɢɢ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɫɥɭɱɚɢ, ɩɪɢ ɤɨɬɨɪɵɯ ɜɨɡɧɢɤɚɟɬ ɧɚɫɥɟɞɨɜɚɧɢɟ 

ɩɨ ɡɚɤɨɧɭ: 

1. Ɉɬɫɭɬɫɬɜɭɟɬ ɡɚɜɟɳɚɧɢɟ ɢɥɢ ɜɨɥɹ, ɜɵɪɚɠɟɧɧɚɹ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɹɜɥɹɟɬɫɹ 

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ, ɱɬɨ ɜɥɟɱɟɬ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɨɞɧɨɫɬɨɪɨɧɧɟɝɨ ɚɤɬɚ; 

2. ȿɫɥɢ ɡɚɜɟɳɚɧɢɟ ɧɟ ɫɨɞɟɪɠɢɬ ɧɚɡɧɚɱɟɧɢɟ ɧɚɫɥɟɞɧɢɤɚ ɢɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɜ 

ɡɚɜɟɳɚɧɢɢ ɥɢɲɢɥ ɧɚɫɥɟɞɫɬɜɚ;  

3. ȼ ɫɥɭɱɚɟ ɧɟɜɵɩɨɥɧɟɧɢɹ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɜɨɡɥɨɠɟɧɧɵɯ ɧɚ ɧɚɡɧɚɱɟɧɧɨɝɨ 

ɧɚɫɥɟɞɧɢɤɚ, ɢɥɢ ɩɨɫɥɟɞɧɢɣ ɭɦɟɪ ɪɚɧɶɲɟ ɡɚɜɟɳɚɬɟɥɹ, ɢɥɢ ɨɬɤɚɡɵɜɚɟɬɫɹ 

ɨɬ ɧɚɫɥɟɞɫɬɜɚ, ɢ ɨɬɫɭɬɫɬɜɭɟɬ ɞɪɭɝɨɣ, ɭɤɚɡɚɧɧɵɣ ɜ ɡɚɜɟɳɚɧɢɢ ɧɚɫɥɟɞɧɢɤ; 
                                                           
151 Ȼɨɥɶɲɚɹ ɱɚɫɬɶ ɢɦɭɳɟɫɬɜɚ, ɩɪɢɨɛɪɟɬɟɧɧɨɝɨ ɜ ɛɪɚɤɟ (ɤɪɨɦɟ ɩɨɞɚɪɤɨɜ ɢ ɢɦɭɳɟɫɬɜɚ, ɩɪɢɨɛɪɟɬɟɧɧɨɝɨ ɜ ɩɨɪɹɞɤɟ 
ɧɚɫɥɟɞɨɜɚɧɢɹ), ɹɜɥɹɟɬɫɹ ɨɛɳɟɣ ɫɨɛɫɬɜɟɧɧɨɫɬɶɸ ɫɭɩɪɭɝɨɜ ɢ ɩɨɞɥɟɠɢɬ ɪɚɡɞɟɥɭ ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ ɫɭɩɪɭɝɚ. Ɉɛɳɚɹ 
ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɫɭɩɪɭɝɨɜ ɩɪɟɡɸɦɢɪɭɟɬɫɹ ɜ ɫɥɭɱɚɟ ɨɬɫɭɬɫɬɜɢɹ ɞɨɤɚɡɚɬɟɥɶɫɬɜ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ ɨɛ ɨɛɪɚɬɧɨɦ, 
ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɨɫɨɛɨɣ ɱɚɫɬɢ ɢɦɭɳɟɫɬɜɚ: ɋɦ.: See v. See, 64 Cal. 2d 778 (1966). 
152 El artículo 913 de el Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.02.2019). 
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4. ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɧɚɡɧɚɱɟɧɧɵɣ ɧɚɫɥɟɞɧɢɤ ɧɟ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚɫɥɟɞɨɜɚɬɶ ɢɥɢ 

ɨɬɫɬɪɚɧɟɧ ɨɬ ɧɚɫɥɟɞɫɬɜɚ153. 

ȼ ɊɎ ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɤɨɧɭ ɢɦɟɟɬ ɦɟɫɬɨ, ɤɨɝɞɚ ɢ ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɧɟ 

ɢɡɦɟɧɟɧɨ ɡɚɜɟɳɚɧɢɟɦ, ɚ ɬɚɤɠɟ ɜ ɢɧɵɯ ɫɥɭɱɚɹɯ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ȽɄ ɊɎ154. 

Ɉɫɧɨɜɧɵɦ ɩɪɢɧɰɢɩɨɦ ɞɟɥɟɧɢɹ ɧɚɫɥɟɞɧɢɤɨɜ ɧɚ ɨɱɟɪɟɞɢ ɹɜɥɹɟɬɫɹ ɫɬɟɩɟɧɶ 

ɪɨɞɫɬɜɚ. Ʉɪɭɝ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɤɨɧɭ ɭɫɬɚɧɨɜɥɟɧ ȽɄ ɊɎ ɜ ɜɢɞɟ ɨɱɟɪɟɞɟɣ. 

ɇɚɩɪɢɦɟɪ, ȿ. Ⱥ. ɋɭɯɚɧɨɜ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɨɫɪɟɞɫɬɜɨɦ ɡɚɤɪɟɩɥɟɧɢɹ ɨɱɟɪɟɞɟɣ 

ɧɚɫɥɟɞɨɜɚɧɢɟ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɜɵɩɨɥɧɹɟɬ ɫɜɨɸ ɨɛɟɫɩɟɱɢɬɟɥɶɧɭɸ ɮɭɧɤɰɢɸ, – 

ɨɫɬɚɜɢɬɶ ɢɦɭɳɟɫɬɜɨ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɢɦ ɪɨɞɫɬɜɟɧɧɢɤɚɦ. ɋ. ɇ. Ȼɪɚɬɭɫɶ ɝɨɜɨɪɢɬ ɨ 

ɬɨɦ, ɱɬɨ ɨɱɟɪɟɞɧɨɫɬɶ ɥɢɰ, ɤɨɬɨɪɵɟ ɩɪɟɬɟɧɞɭɸɬ ɧɚ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ 

ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɠɟɥɚɧɢɸ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɤɨɬɨɪɵɣ ɧɟ ɜɵɪɚɡɢɥ ɫɜɨɸ ɜɨɥɸ ɜ ɮɨɪɦɟ 

ɡɚɜɟɳɚɧɢɹ155. 

ȼ ɤɚɱɟɫɬɜɟ ɩɨɥɨɠɢɬɟɥɶɧɵɯ ɱɟɪɬ ɢɫɩɚɧɫɤɨɣ ɫɢɫɬɟɦɵ ɪɚɫɩɪɟɞɟɥɟɧɢɹ 

ɧɚɫɥɟɞɧɢɤɨɜ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɬɨ, ɱɬɨ ɨɧɚ ɹɜɥɹɟɬɫɹ ɞɨɫɬɭɩɧɨɣ, ɧɟ ɢɦɟɟɬ 

ɭɝɥɭɛɥɟɧɢɣ ɩɨ ɜɨɫɯɨɞɹɳɟɣ ɢ ɧɢɫɯɨɞɹɳɟɣ ɥɢɧɢɢ, ɨɬɞɚɟɬ ɩɪɢɨɪɢɬɟɬ 

ɨɛɳɟɫɬɜɟɧɧɨɦɭ ɢɧɬɟɪɟɫɭ, ɫɬɚɜɹ ɜ ɤɚɱɟɫɬɜɟ ɧɚɫɥɟɞɧɢɤɚ ɬɪɟɬɶɟɣ ɨɱɟɪɟɞɢ 

ɝɨɫɭɞɚɪɫɬɜɨ. Ɇɢɧɭɫɨɦ ɹɜɥɹɟɬɫɹ ɬɨ, ɱɬɨ ɫɢɫɬɟɦɚ ɤɚɤ ɛɵ ɜɵɬɟɫɧɹɟɬ ɢɡ ɥɸɛɨɣ 

ɥɢɧɢɢ ɛɨɤɨɜɨɝɨ ɪɨɞɫɬɜɟɧɧɢɤɚ (ɷɬɨ ɯɚɪɚɤɬɟɪɧɨ ɩɪɢ ɧɚɫɥɟɞɨɜɚɧɢɢ ɩɨ 

ɩɪɟɞɫɬɚɜɥɟɧɢɸ, ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɬɪɚɧɫɦɢɫɫɢɢ). Ʉ ɩɪɢɦɟɪɭ, ɜ ɫɥɭɱɚɟ ɫɦɟɪɬɢ 

ɪɨɞɢɬɟɥɟɣ ɞɨ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɫɨɝɥɚɫɧɨ ɢɫɩɚɧɫɤɨɣ ɫɢɫɬɟɦɟ ɞɨɥɠɧɵ 

ɩɪɢɡɵɜɚɬɶɫɹ ɩɪɟɞɤɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɜ ɞɪɭɝɢɯ ɫɢɫɬɟɦɚɯ ɩɪɢɨɪɢɬɟɬ ɨɬɞɚɟɬɫɹ 

ɛɨɥɟɟ ɦɨɥɨɞɨɦɭ ɩɨɤɨɥɟɧɢɸ156.  

ȼ ɊɎ ɩɨɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɬɪɚɧɫɦɢɫɫɢɢ ɡɚɤɪɟɩɥɟɧɨ ɜ ȽɄ ɊɎ157. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɨɫɨɛɟɧɧɨɫɬɹɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɭɞɟɛɧɵɯ ɫɩɨɪɨɜ ɩɨ ɞɚɧɧɨɦɭ 

                                                           
153 Artículo 912 de el Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.02.2019). 
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 ˁт. ϭϭϭϭ ГК ˀФ 
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 Ȼɪɚɬɭɫɶ ɋ.ɇ. ɉɪɟɞɦɟɬ ɢ ɫɢɫɬɟɦɚ ɫɨɜɟɬɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ. Ɇ., 1963. ɋ. 69 
156 Artículo 938 de el Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.02.2019). 
157 ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 1156 ȽɄ ɊɎ ɜɨɡɧɢɤɚɟɬ, ɟɫɥɢ ɧɚɫɥɟɞɧɢɤ, ɩɪɢɡɜɚɧɧɵɣ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɩɨ ɡɚɜɟɳɚɧɢɸ 
ɢɥɢ ɩɨ ɡɚɤɨɧɭ, ɭɦɟɪ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɧɟ ɭɫɩɟɜ ɟɝɨ ɩɪɢɧɹɬɶ ɜ ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɫɪɨɤ, ɩɪɚɜɨ ɧɚ ɩɪɢɧɹɬɢɟ 
ɩɪɢɱɢɬɚɜɲɟɝɨɫɹ ɟɦɭ ɧɚɫɥɟɞɫɬɜɚ ɩɟɪɟɯɨɞɢɬ ɤ ɟɝɨ ɧɚɫɥɟɞɧɢɤɚɦ ɩɨ ɡɚɤɨɧɭ, ɚ ɟɫɥɢ ɜɫɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɟ ɢɦɭɳɟɫɬɜɨ 
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ɜɨɩɪɨɫɭ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, Ʉɪɚɫɧɨɹɪɫɤɢɣ ɤɪɚɟɜɨɣ ɫɭɞ ɜ ɫɜɨɟɦ ɨɩɪɟɞɟɥɟɧɢɢ ɭɤɚɡɚɥ 

ɧɚ ɬɨ, ɱɬɨ, ɟɫɥɢ ɧɚɫɥɟɞɧɢɤ ɩɪɢɡɵɜɚɟɬɫɹ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɨɞɧɨɜɪɟɦɟɧɧɨ ɩɨ 

ɡɚɤɨɧɭ ɢ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɬɪɚɧɫɦɢɫɫɢɢ, ɨɧ ɦɨɠɟɬ ɩɪɢɧɹɬɶ ɧɚɫɥɟɞɫɬɜɨ, 

ɩɪɢɱɢɬɚɸɳɟɟɫɹ ɟɦɭ ɩɨ ɨɞɧɨɦɭ ɢɡ ɷɬɢɯ ɨɫɧɨɜɚɧɢɣ, ɩɨ ɧɟɫɤɨɥɶɤɢɦ ɢɡ ɧɢɯ ɢɥɢ ɩɨ 

ɜɫɟɦ ɨɫɧɨɜɚɧɢɹɦ ɥɢɛɨ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɧɚɫɥɟɞɫɬɜɚ, ɩɪɢɱɢɬɚɸɳɟɝɨɫɹ ɟɦɭ ɩɨ 

ɨɞɧɨɦɭ ɢɡ ɷɬɢɯ ɨɫɧɨɜɚɧɢɣ ɢɥɢ ɩɨ ɜɫɟɦ ɨɫɧɨɜɚɧɢɹɦ158. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ ɡɚɤɨɧɭ (ɜ ɩɨɪɹɞɤɟ ɨɱɟɪɟɞɧɨɫɬɢ) ɢɥɢ ɜ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ 

ɬɪɚɧɫɦɢɫɫɢɢ ɹɜɥɹɸɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦɢ ɨɫɧɨɜɚɧɢɹɦɢ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ. 

ɇɚɫɥɟɞɫɬɜɟɧɧɭɸ ɬɪɚɧɫɦɢɫɫɢɸ ɫɥɟɞɭɟɬ ɨɬɥɢɱɚɬɶ ɨɬ ɩɨɧɹɬɢɹ ɧɚɫɥɟɞɨɜɚɧɢɹ 

ɩɨ ɩɪɚɜɭ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ. Ⱦɥɹ ɷɬɨɝɨ ɧɚɦ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶɫɹ ɤ ɫɬ. ɫɬ. 1146 ɢ 

1156 ȽɄ ɊɎ, ɧɚ ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɵɯ ɦɵ ɦɨɠɟɦ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜ 

ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɬɪɚɧɫɦɢɫɫɢɢ ɩɟɪɟɯɨɞɢɬ ɩɪɚɜɨ ɧɚ ɩɪɢɧɹɬɢɟ ɢɦɭɳɟɫɬɜɚ, 

ɟɫɥɢ ɧɚɫɥɟɞɧɢɤ ɭɦɟɪ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ ɬɚɤɢɦ 

ɨɛɪɚɡɨɦ ɜɨɡɦɨɠɧɨ, ɤɚɤ ɩɨ ɡɚɤɨɧɭ, ɬɚɤ ɢ ɩɨ ɡɚɜɟɳɚɧɢɸ. Ɉɫɧɨɜɚɧɢɟɦ ɞɥɹ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɩɪɚɜɭ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɹɜɥɹɟɬɫɹ ɫɦɟɪɬɶ ɧɚɫɥɟɞɧɢɤɚ ɞɨ 

ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɢɥɢ ɨɞɧɨɜɪɟɦɟɧɧɨ ɫ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɢ ɬɨɥɶɤɨ ɩɨ ɡɚɤɨɧɭ. 

ȼ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɢɫɩɚɧɫɤɢɯ ɫɭɞɨɜ ɜɨɡɧɢɤɚɟɬ ɜɨɩɪɨɫ, ɫɜɹɡɚɧɧɵɣ ɫ 

ɧɚɫɥɟɞɨɜɚɧɢɟɦ ɧɟɞɟɥɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ. ȼɨ-ɩɟɪɜɵɯ, ɫɭɞɵ ɩɨɞɱɟɪɤɢɜɚɸɬ, ɱɬɨ 

ɤɚɠɞɵɣ ɢɡ ɧɚɫɥɟɞɧɢɤɨɜ ɨɛɥɚɞɚɟɬ ɚɛɫɬɪɚɤɬɧɵɦ ɪɚɜɧɵɦ ɩɪɚɜɨɦ (un derecho 

abstracto) ɧɚ ɬɚɤɨɟ ɢɦɭɳɟɫɬɜɨ, ɜɨ-ɜɬɨɪɵɯ ɪɚɫɩɪɟɞɟɥɟɧɢɟ ɞɨɥɟɣ (a las cuotas) 

ɩɪɨɢɫɯɨɞɢɬ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɱɬɨ ɞɨ ɦɨɦɟɧɬɚ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɫɭɞɨɦ ɧɟ ɛɭɞɟɬ 

ɢɡɜɟɫɬɧɨ, ɤɚɤɨɟ ɢɦɭɳɟɫɬɜɨ ɢ ɜ ɤɚɤɨɣ ɱɚɫɬɢ ɛɭɞɭɬ ɩɟɪɟɞɚɧɨ ɤɚɠɞɨɦɭ ɢɡ 

ɧɚɫɥɟɞɧɢɤɨɜ159. 

ɇɨ ɜ ɥɸɛɨɦ ɫɥɭɱɚɟ ɧɢɤɬɨ ɢɡ ɧɚɫɥɟɞɧɢɤɨɜ ɧɟ ɜɩɪɚɜɟ ɭɞɟɪɠɢɜɚɬɶ 

ɢɦɭɳɟɫɬɜɨ ɭ ɫɟɛɹ, ɩɪɢɱɢɧɹɹ ɬɟɦ ɫɚɦɵɦ ɭɳɟɪɛ ɞɪɭɝɢɦ ɧɚɫɥɟɞɧɢɤɚɦ. ȼ ɬɚɤɨɦ 

ɫɥɭɱɚɟ ɟɝɨ ɞɟɣɫɬɜɢɹ ɩɨ ɭɞɟɪɠɚɧɢɸ ɦɨɠɧɨ ɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɤɚɤ ɧɟɨɫɧɨɜɚɬɟɥɶɧɨɟ 
                                                                                                                                                                                                 

ɛɵɥɨ ɡɚɜɟɳɚɧɨ – ɤ ɟɝɨ ɧɚɫɥɟɞɧɢɤɚɦ ɩɨ ɡɚɜɟɳɚɧɢɸ. ȼ ɩɨɪɹɞɤɟ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɬɪɚɧɫɦɢɫɫɢɢ ɭɫɬɚɧɨɜɥɟɧ ɫɪɨɤ ɞɥɹ 
ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɜ ɬɪɢ ɦɟɫɹɰɚ // URL: 
158

 Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ Ʉɪɚɫɧɨɹɪɫɤɨɝɨ ɤɪɚɟɜɨɝɨ ɫɭɞɚ ɨɬ 08.10.2014 ɩɨ ɞɟɥɭ N 33-9626, Ⱥ-35 // ɋɉɋ 
Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
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ɨɛɨɝɚɳɟɧɢɟ, ɩɪɢ ɤɨɬɨɪɨɦ, ɨɫɬɚɥɶɧɵɟ ɧɚɫɥɟɞɧɢɤɢ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɜɵɩɥɚɬɵ ɨɬ 

ɞɨɯɨɞɨɜ ɤɨɬɨɪɵɟ ɩɟɪɜɵɣ ɩɨɥɭɱɢɥ ɩɪɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɦ ɩɨɥɶɡɨɜɚɧɢɢ 

ɢɦɭɳɟɫɬɜɚ160.  

ȼ ɪɟɲɟɧɢɹɯ ɫɭɞɨɜ ɂɫɩɚɧɢɢ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɩɟɰɢɚɥɶɧɵɟ ɪɚɡɧɨɜɢɞɧɨɫɬɢ 

ɬɚɤɨɝɨ ɩɨɜɟɞɟɧɢɹ: ɚɤɰɟɩɬ, ɬɨ ɟɫɬɶ ɩɪɢɧɹɬɢɟ (ɚceptación) ɜ ɨɬɫɭɬɫɬɜɢɢ ɡɚɤɨɧɧɨɝɨ 

ɬɢɬɭɥɚ; ɩɨɯɢɳɟɧɢɟ ɧɚɫɥɟɞɫɬɜɚ ɢɥɢ ɟɝɨ ɱɚɫɬɢ, ɢɥɢ ɭɦɚɥɱɢɜɚɧɢɟ ɨ 

ɫɭɳɟɫɬɜɨɜɚɧɢɢ ɤɚɤɨɝɨ-ɥɢɛɨ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɚ (la conducta de 

sustracción u ocultación de bienes hereditarios). Ʌɸɛɨɣ ɢɡ ɜɚɪɢɚɧɬɨɜ ɬɚɤɨɝɨ 

ɩɨɜɟɞɟɧɢɹ ɧɚɫɥɟɞɧɢɤɚ ɹɜɥɹɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɞɪɭɝɢɦ 

ɧɚɫɥɟɞɧɢɤɚɦ, ɢ ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɤɚɤ ɩɚɫɫɢɜɧɨɟ ɩɨɜɟɞɟɧɢɟ «ex lege» (ɫ 

ɥɚɬɢɧɫɤɨɝɨ – ɜɧɟ ɡɚɤɨɧɚ) ɢ ɩɨɷɬɨɦɭ, ɩɪɢɜɨɞɢɬ ɤ ɩɪɢɦɟɧɟɧɢɸ ɫɩɟɰɢɚɥɶɧɨɝɨ 

ɩɪɚɜɢɥɚ ɜ ɨɬɧɨɲɟɧɢɢ ɩɟɪɜɨɝɨ: ɬɚɤɨɣ ɧɚɫɥɟɞɧɢɤ ɥɢɲɚɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɢ 

ɩɪɟɬɟɧɞɨɜɚɬɶ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ ɛɵɥɨ ɢɧɜɟɧɬɚɪɢɡɨɜɚɧɨ161. 

ɂɧɜɟɧɬɚɪɢɡɚɰɢɹ (el inventario) – ɷɬɨ ɫɩɟɰɢɚɥɶɧɚɹ ɩɪɨɰɟɞɭɪɚ, ɡɚɤɪɟɩɥɟɧɧɚɹ 

ɢɫɩɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɢ ɩɪɢɦɟɧɹɟɦɚɹ ɜ ɩɪɚɤɬɢɤɟ, ɤɨɬɨɪɚɹ ɡɚɤɥɸɱɚɟɬɫɹ 

ɜ ɨɩɢɫɚɧɢɢ ɜɫɟɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɜɟɳɟɣ, ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɸ, 

ɩɪɢ ɷɬɨɦ ɞɨɥɠɧɵ ɛɵɬɶ ɫɨɛɥɸɞɟɧɵ ɜɫɟ ɮɨɪɦɚɥɶɧɵɟ ɬɪɟɛɨɜɚɧɢɹ ɩɪɨɜɟɞɟɧɢɹ 

ɩɪɨɰɟɞɭɪɵ. ɂɧɜɟɧɬɚɪɢɡɚɰɢɹ ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɢ ɧɟ ɞɨɤɚɡɵɜɚɟɬ ɩɪɚɜɨ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ ɩɨɥɶɡɭ ɤɨɧɤɪɟɬɧɵɯ ɧɚɫɥɟɞɧɢɤɨɜ, ɨɧɚ ɫɭɳɟɫɬɜɭɟɬ ɞɥɹ 

ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɧɚɫɥɟɞɫɬɜɟɧɧɨɣ ɦɚɫɫɵ162.  

ɉɨɦɢɦɨ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɜɟɳɚɧɢɸ ɢ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɤɨɧɭ, ɦɨɠɧɨ 

ɜɵɞɟɥɢɬɶ ɢ ɞɪɭɝɢɟ ɤɚɬɟɝɨɪɢɢ ɫɭɛɴɟɤɬɨɜ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ. ɉɨ 

ɢɫɩɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɩɨɥɨɠɟɧɢɹ ɨ ɩɪɢɧɹɬɢɢ ɧɚɫɥɟɞɫɬɜɚ 

ɧɚɫɰɢɬɭɪɭɫɚɦɢ ɩɪɢɦɟɧɹɸɬɫɹ ɟɳɟ ɤ ɨɞɧɨɣ ɤɚɬɟɝɨɪɢɢ ɥɢɰ – ɟɳɟ ɧɟ ɪɨɠɞɟɧɧɵɦ, 
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ɧɨ ɡɚɱɚɬɵɦ ɩɨɫɥɟ ɫɦɟɪɬɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. ɉɪɢ ɷɬɨɦ ɧɟɨɛɯɨɞɢɦɵɦ ɹɜɥɹɟɬɫɹ 

ɧɚɥɢɱɢɟ ɫɥɟɞɭɸɳɢɯ ɭɫɥɨɜɢɣ:  

 ɛɟɪɟɦɟɧɧɨɫɬɶ ɫɨɫɬɨɹɥɚɫɶ ɜ ɩɪɟɞɟɥɚɯ ɝɨɞɚ ɫ ɦɨɦɟɧɬɚ ɫɦɟɪɬɢ 

ɧɚɫɥɟɞɨɞɚɬɟɥɹ; 

 ɧɚɫɥɟɞɨɞɚɬɟɥɶ ɞɚɥ ɫɨɝɥɚɫɢɟ ɧɚ ɩɨɫɦɟɪɬɧɨɟ ɨɩɥɨɞɨɬɜɨɪɟɧɢɟ ɜ ɡɚɜɟɳɚɧɢɢ 

ɢɥɢ ɢɧɵɦ ɫɩɨɫɨɛɨɦ. 

ɂɫɩɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨɬɥɢɱɚɟɬɫɹ ɭɫɥɨɠɧɟɧɧɵɦ ɩɨɪɹɞɤɨɦ 

ɩɪɢɡɧɚɧɢɹ ɬɚɤɨɝɨ ɥɢɰɚ ɧɚɫɥɟɞɧɢɤɨɦ, ɩɨɫɤɨɥɶɤɭ ɜ ɨɛɹɡɚɬɟɥɶɧɨɦ ɩɨɪɹɞɤɟ 

ɬɪɟɛɭɟɬɫɹ ɫɨɝɥɚɫɢɟ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɩɪɢ ɟɝɨ ɠɢɡɧɢ. Ɉɞɧɚɤɨ ɜ ɫɥɭɱɚɟ ɟɫɥɢ ɫɦɟɪɬɶ 

ɧɚɫɬɭɩɢɥɚ ɜɧɟɡɚɩɧɨ, ɷɬɨ ɧɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ, ɚ ɫɞɚɱɚ ɝɟɧɟɬɢɱɟɫɤɨɝɨ 

ɦɚɬɟɪɢɚɥɚ ɧɚ ɯɪɚɧɟɧɢɟ ɩɪɢ ɠɢɡɧɢ ɹɜɥɹɟɬɫɹ ɥɢɲɶ ɤɨɫɜɟɧɧɵɦ ɩɪɨɹɜɥɟɧɢɟɦ 

ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɧɚ ɩɨɫɦɟɪɬɧɨɟ ɨɩɥɨɞɨɬɜɨɪɟɧɢɟ. ɋɯɨɠɢɟ 

ɩɨɥɨɠɟɧɢɹ ɢ ɨɛɹɡɚɬɟɥɶɧɨɟ ɧɚɥɢɱɢɟ ɫɨɝɥɚɫɢɹ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢɦɟɟɬ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ163. 

Ɉɛɪɚɬɢɦɫɹ ɤ ɩɨɧɹɬɢɸ ɧɚɫɰɢɬɭɪɭɫɵ ɩɨ ɪɨɫɫɢɣɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ. 

ɉ. 3 ɫɬ. 1116 ȽɄ ɊɎ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɤ ɧɚɫɥɟɞɨɜɚɧɢɸ ɦɨɝɭɬ ɩɪɢɡɵɜɚɬɶɫɹ 

ɝɪɚɠɞɚɧɟ, ɧɚɯɨɞɹɳɢɟɫɹ ɜ ɠɢɜɵɯ ɜ ɞɟɧɶ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ ɡɚɱɚɬɵɟ 

ɩɪɢ ɠɢɡɧɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɢ ɪɨɞɢɜɲɢɟɫɹ ɠɢɜɵɦɢ ɩɨɫɥɟ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ. 

ɉɨɥɭɱɢɬɶ ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɨ ɩɪɚɜɟ ɧɚ ɧɚɫɥɟɞɫɬɜɨ ɞɪɭɝɢɟ ɧɚɫɥɟɞɧɢɤɢ ɦɨɝɭɬ 

ɬɨɥɶɤɨ ɩɨɫɥɟ ɪɨɠɞɟɧɢɹ ɩɨɬɟɧɰɢɚɥɶɧɨɝɨ ɧɚɫɥɟɞɧɢɤɚ (ɩ. 3 ɫɬ. 1163, ɫɬ. 1166 ȽɄ 

ɊɎ), ɱɬɨ ɨɯɪɚɧɹɟɬ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɢɧɬɟɪɟɫɵ ɟɳɟ ɧɟ ɪɨɞɢɜɲɢɯɫɹ ɥɢɰ. 

ɋɭɳɟɫɬɜɭɸɬ ɬɪɢ ɝɪɭɩɩɵ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ 

ɡɚɜɟɳɚɬɟɥɟɦ, ɤɨɬɨɪɵɟ ɩɨɞɟɥɟɧɵ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɭɛɴɟɤɬɨɜ ɧɚɫɥɟɞɧɢɤɨɜ:  

 Ⱦɥɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɞɟɬɟɣ ɢ ɩɨɬɨɦɤɨɜ; 

 Ⱦɥɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɪɨɞɢɬɟɥɟɣ ɢ ɩɪɟɞɤɨɜ; 

 Ɉɫɧɨɜɚɧɢɹ, ɥɢɲɚɸɳɢɟ ɧɚɫɥɟɞɫɬɜɚ ɨɞɧɨɝɨ ɢɡ ɫɭɩɪɭɝɨɜ164. 
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Ɉɬɫɭɬɫɬɜɢɟ ɛɥɢɡɤɢɯ ɨɬɧɨɲɟɧɢɣ ɢ ɨɛɳɟɧɢɹ, ɨɬɫɭɬɫɬɜɢɟ ɢɧɬɟɪɟɫɚ ɤ ɠɢɡɧɢ 

ɢ ɩɪɨɛɥɟɦɚɦ ɪɨɞɢɬɟɥɟɣ – ɷɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɢ ɮɚɤɬɵ, ɤɨɬɨɪɵɟ ɧɟ ɩɨɞɞɚɸɬɫɹ 

ɸɪɢɞɢɱɟɫɤɨɣ ɨɰɟɧɤɟ. Ɉɫɧɨɜɚɧɢɹ ɞɥɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɢ ɩɪɢɦɟɧɟɧɢɹ ɫɬ. 853 

ȽɄ ɂɫɩɚɧɢɢ165 ɦɨɠɟɬ ɩɪɢɫɭɬɫɬɜɨɜɚɬɶ ɬɨɥɶɤɨ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɫɭɳɟɫɬɜɭɟɬ 

ɪɟɚɥɶɧɚɹ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɧɢɤɚ ɢɦɭɳɟɫɬɜɚ ɢ ɞɟɣɫɬɜɢɬɟɥɶɧɵɟ 

ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɩɪɢɡɧɚɬɶ ɧɚɫɥɟɞɧɢɤɚ ɧɟɞɨɫɬɨɣɧɵɦ166. 

ȿɳɟ ɨɞɧɢɦ ɢɡ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɹɜɥɹɟɬɫɹ ɠɟɫɬɨɤɨɟ 

ɮɢɡɢɱɟɫɤɨɟ ɨɛɪɚɳɟɧɢɟ. Ɉɞɧɚɤɨ ɜ 2015ɝ. ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɂɫɩɚɧɢɢ ɩɪɢɡɧɚɥ 

ɧɟɨɛɯɨɞɢɦɵɦ ɜɤɥɸɱɢɬɶ ɜ ɨɫɧɨɜɚɧɢɹ ɥɢɲɟɧɢɹ ɧɚɫɥɟɞɫɬɜɚ ɧɚɪɹɞɭ ɫ ɮɢɡɢɱɟɫɤɢɦ 

ɧɚɫɢɥɢɟɦ, ɩɫɢɯɢɱɟɫɤɨɟ (el daño psicológico). Ɍɚɤɠɟ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɞɚɥ 

ɬɨɥɤɨɜɚɧɢɟ ɬɟɪɦɢɧɚ: ɩɫɢɯɢɱɟɫɤɨɟ ɧɚɫɢɥɢɟ – ɷɬɨ ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɵɟ ɭɦɚɥɹɸɬ 

ɢɥɢ ɧɚɧɨɫɹɬ ɜɪɟɞ ɡɞɨɪɨɜɶɸ ɠɟɪɬɜɵ167, ɩɨɷɬɨɦɭ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɰɟɥɟɫɨɨɛɪɚɡɧɵɦ 

ɩɪɢɡɧɚɬɶ ɫɥɭɱɚɢ ɩɫɢɯɢɱɟɫɤɨɝɨ ɧɚɫɢɥɢɹ ɧɚɞ ɪɨɞɢɬɟɥɹɦɢ – ɞɨɫɬɚɬɨɱɧɵɦɢ 

ɩɪɢɱɢɧɚɦɢ ɩɪɢɡɧɚɧɢɹ ɧɚɫɥɟɞɧɢɤɨɜ ɧɟɞɨɫɬɨɣɧɵɦɢ168. 

 

ȼ ɤɚɱɟɫɬɜɟ ɡɚɤɥɸɱɢɬɟɥɶɧɨɣ ɨɫɨɛɟɧɧɨɫɬɢ ɨɬɦɟɬɢɦ ɨɫɨɛɨɟ ɩɨɥɨɠɟɧɢɟ ɜ 

ɂɫɩɚɧɢɢ ɢɧɫɬɢɬɭɬɚ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ, ɝɞɟ ɝɨɫɭɞɚɪɫɬɜɨ ɹɜɥɹɟɬɫɹ 

ɧɚɫɥɟɞɧɢɤɨɦ ɬɪɟɬɶɟɣ ɨɱɟɪɟɞɢ. ɋɨɝɥɚɫɧɨ Ɂɚɤɨɧɭ, ɞɜɟ ɬɪɟɬɢ ɜɵɦɨɪɨɱɧɨɝɨ 

ɢɦɭɳɟɫɬɜɚ ɞɨɥɠɧɵ ɛɵɬɶ ɢɫɬɪɚɱɟɧɵ ɧɚ ɛɥɚɝɨɬɜɨɪɢɬɟɥɶɧɨɫɬɶ. ɉɨ ɦɧɟɧɢɸ, 

ɉɟɬɪɨɜɚ ȿ. ɘ. ɩɪɢɱɢɧɨɣ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɬɚɤɨɝɨ ɩɪɚɜɢɥɚ ɫɥɭɠɢɬ ɬɨ, ɱɬɨ 

ɝɨɫɭɞɚɪɫɬɜɨ ɧɟ ɹɜɥɹɟɬɫɹ ɷɮɮɟɤɬɢɜɧɵɦ ɪɚɫɩɨɪɹɞɢɬɟɥɟɦ ɧɚɫɥɟɞɫɬɜɚ169. Ɇɨɠɧɨ 

ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɷɬɨ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɫɜɹɡɚɧɧɨ ɫ ɝɨɫɩɨɞɫɬɜɭɸɳɟɣ ɞɨɤɬɪɢɧɨɣ 
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ɩɪɢɨɪɢɬɟɬɚ ɜɨɥɢ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. ɂɫɩɚɧɢɹ ɧɟ ɹɜɥɹɟɬɫɹ ɢɫɤɥɸɱɟɧɢɟɦ ɢɡ ɬɟɯ 

ɫɬɪɚɧ, ɝɞɟ ɩɪɢɨɪɢɬɟɬ ɨɬɞɚɟɬɫɹ ɡɚɜɟɳɚɧɢɸ, ɩɨɫɤɨɥɶɤɭ ɢɦɟɧɧɨ ɜ ɧɟɦ ɦɨɠɟɬ ɛɵɬɶ 

ɨɬɪɚɠɟɧɚ ɞɟɣɫɬɜɢɬɟɥɶɧɚɹ ɜɨɥɹ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɨɞɧɚɤɨ ɩɪɢ ɟɝɨ ɨɬɫɭɬɫɬɜɢɢ, 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɪɚɫɩɪɟɞɟɥɢɥ ɞɨɥɢ ɩɨ ɫɜɨɟɦɭ ɭɫɦɨɬɪɟɧɢɸ, ɧɨ ɧɚɢɛɨɥɟɟ 

ɪɚɰɢɨɧɚɥɶɧɨ ɢ ɩɪɢɛɥɢɠɟɧɧɨ ɤ ɬɨɦɭ, ɤɚɤ ɛɵ ɪɚɫɩɨɪɹɞɢɥɫɹ ɫɜɨɢɦ ɢɦɭɳɟɫɬɜɨɦ 

ɧɚɫɥɟɞɨɞɚɬɟɥɶ. ɇɨ ɱɬɨ ɨɫɬɚɟɬɫɹ ɞɟɥɚɬɶ ɜ ɫɥɭɱɚɟ ɢ ɨɬɫɭɬɫɬɜɢɹ ɡɚɜɟɳɚɧɢɹ, ɢ 

ɨɬɫɭɬɫɬɜɢɹ ɧɚɫɥɟɞɧɢɤɨɜ ɫɨɝɥɚɫɧɨ ɭɫɬɚɧɨɜɥɟɧɧɵɦ ɡɚɤɨɧɨɦ ɨɱɟɪɟɞɹɦ? Ɍɨɝɞɚ 

ɝɨɫɭɞɚɪɫɬɜɨ ɡɚɛɢɪɚɟɬ ɢɦɭɳɟɫɬɜɨ ɜ ɫɜɨɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ ɢ ɨɛɹɡɭɟɬɫɹ 2/3 ɞɨɥɢ 

ɩɨɬɪɚɬɢɬɶ ɧɚ ɛɥɚɝɨɬɜɨɪɢɬɟɥɶɧɨɫɬɶ, ɞɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɫɨɯɪɚɧɢɬɶ ɨɛɳɟɫɬɜɟɧɧɵɣ 

ɢɧɬɟɪɟɫ ɢ ɧɟ ɧɚɪɭɲɢɬɶ ɩɪɟɞɩɨɥɚɝɚɟɦɭɸ ɜɨɥɸ ɧɚɫɥɟɞɨɞɚɬɟɥɹ. 

ȼ ɊɎ ɚɤɬɭɚɥɶɧɨɣ ɩɪɨɛɥɟɦɨɣ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ, ɫɜɹɡɚɧɧɨɣ ɫ 

ɧɚɫɥɟɞɨɜɚɧɢɟɦ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɹɜɥɹɟɬɫɹ ɫɥɟɞɭɸɳɟɟ: ɫɢɬɭɚɰɢɹ, ɤɨɝɞɚ 

ɩɭɛɥɢɱɧɨɟ ɨɛɪɚɡɨɜɚɧɢɟ ɧɟ ɩɪɟɞɩɪɢɧɹɥɨ ɜɨɜɪɟɦɹ ɦɟɪɵ ɤ ɪɟɝɢɫɬɪɚɰɢɢ ɫɜɨɟɝɨ 

ɩɪɚɜɚ ɧɚ ɢɦɭɳɟɫɬɜɨ, ɩɟɪɟɲɟɞɲɟɟ ɟɦɭ ɜ ɩɨɪɹɞɤɟ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ, ɚ 

ɬɪɟɬɶɢ ɥɢɰɚ ɜɨɫɩɨɥɶɡɨɜɚɥɢɫɶ ɷɬɨɣ ɫɢɬɭɚɰɢɟɣ ɢ ɩɟɪɟɩɪɨɞɚɥɢ ɢɦɭɳɟɫɬɜɨ. ɑɚɳɟ 

ɜɫɟɝɨ ɬɚɤɢɟ ɫɩɨɪɵ ɜɨɡɧɢɤɚɸɬ ɫ ɤɭɩɥɟɣ-ɩɪɨɞɚɠɟɣ ɠɢɥɵɯ ɩɨɦɟɳɟɧɢɣ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɩɨɥɭɱɚɟɬɫɹ, ɱɬɨ ɞɨɛɪɨɫɨɜɟɫɬɧɵɟ ɩɨɤɭɩɚɬɟɥɹ ɧɟɞɨɫɬɚɬɨɱɧɨ ɡɚɳɢɳɟɧɵ 

ɨɬ ɢɫɤɨɜ ɩɭɛɥɢɱɧɵɯ ɨɛɪɚɡɨɜɚɧɢɣ. ȼɋ ɊɎ ɜ ɨɞɧɨɦ ɢɡ ɫɜɨɢɯ ɨɩɪɟɞɟɥɟɧɢɣ ɭɤɚɡɚɥ 

ɧɚ ɬɨ, ɱɬɨ ɜɵɦɨɪɨɱɧɨɟ ɢɦɭɳɟɫɬɜɨ ɩɪɢɡɧɚɟɬɫɹ ɩɪɢɧɚɞɥɟɠɚɳɢɦ ɩɭɛɥɢɱɧɨ-

ɩɪɚɜɨɜɨɦɭ ɨɛɪɚɡɨɜɚɧɢɸ ɫɨ ɞɧɹ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɧɟɡɚɜɢɫɢɦɨ ɨɬ 

ɨɫɜɟɞɨɦɥɟɧɧɨɫɬɢ ɨɛ ɷɬɨɦ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ ɢ ɫɨɜɟɪɲɟɧɢɹ ɢɦ 

ɞɟɣɫɬɜɢɣ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɭɱɟɬ ɬɚɤɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɨɮɨɪɦɥɟɧɢɟ ɫɜɨɟɝɨ ɩɪɚɜɚ. 

Ɉɞɧɚɤɨ ɛɟɡɞɟɣɫɬɜɢɹ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ ɤɚɤ ɭɱɚɫɬɧɢɤɚ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ, ɧɟ ɨɮɨɪɦɢɜɲɟɝɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, 

ɜ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɬɟɩɟɧɢ ɫɨɡɞɚɸɬ ɩɪɟɞɩɨɫɵɥɤɢ ɤ ɟɝɨ ɭɬɪɚɬɟ, ɜ ɬɨɦ ɱɢɫɥɟ 

ɩɨɫɪɟɞɫɬɜɨɦ ɜɵɛɵɬɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɢɦɭɳɟɫɬɜɚ ɢɡ ɜɥɚɞɟɧɢɹ ɞɚɧɧɨɝɨ 

ɩɭɛɥɢɱɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɨɬɢɜɨɩɪɚɜɧɵɯ ɞɟɣɫɬɜɢɣ ɬɪɟɬɶɢɯ ɥɢɰ. 

ȼ ɫɢɥɭ ɩ. 1 ɫɬ. 302 ȽɄ ɊɎ ɮɚɤɬɢɱɟɫɤɢ ɧɟ ɭɱɢɬɵɜɚɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ 

ɧɟɧɚɞɥɟɠɚɳɟɝɨ ɢɫɩɨɥɧɟɧɢɹ ɤɨɦɩɟɬɟɧɬɧɵɦɢ ɨɪɝɚɧɚɦɢ ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ 

ɨɛɪɚɡɨɜɚɧɢɹ ɫɜɨɢɯ ɨɛɹɡɚɧɧɨɫɬɟɣ, ɫɨɜɟɪɲɟɧɢɹ ɨɲɢɛɨɤ, ɚ ɬɚɤɠɟ ɧɟ ɨɬɜɟɱɚɸɳɟɣ 
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ɤɪɢɬɟɪɢɹɦ ɪɚɡɭɦɧɨɫɬɢ ɢ ɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ ɪɟɚɥɢɡɚɰɢɢ ɢɦɢ ɩɪɚɜɨɦɨɱɢɣ ɩɨ 

ɭɫɬɚɧɨɜɥɟɧɢɸ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɨɮɨɪɦɥɟɧɢɸ ɩɪɚɜɚ ɧɚ ɧɟɝɨ. 

ɉɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɠɢɥɵɦ ɩɨɦɟɳɟɧɢɹɦ ɡɚɳɢɬɚ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɢɧɬɟɪɟɫɨɜ 

ɩɭɛɥɢɱɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ ɡɚ ɫɱɟɬ ɭɳɟɦɥɟɧɢɹ ɢɧɬɟɪɟɫɨɜ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɪɢɨɛɪɟɬɚɬɟɥɹ – ɝɪɚɠɞɚɧɢɧɚ, ɤɨɬɨɪɵɣ ɜɨɡɦɟɡɞɧɨ ɩɪɢɨɛɪɟɥ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɠɢɥɨɟ ɩɨɦɟɳɟɧɢɟ, ɜ ɩɨɞɨɛɧɨɣ ɫɢɬɭɚɰɢɢ ɧɟɞɨɩɭɫɬɢɦɚ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɫɩɨɪɨɜ ɫɭɳɟɫɬɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ 

ɫɥɟɞɭɟɬ ɩɪɢɞɚɜɚɬɶ ɤɚɤ ɮɚɤɬɭ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɩɪɚɜɚ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɞɚɧɧɨɟ ɠɢɥɨɟ ɩɨɦɟɳɟɧɢɟ ɡɚ ɥɢɰɨɦ, ɧɟ ɢɦɟɜɲɢɦ ɩɪɚɜɚ ɟɝɨ 

ɨɬɱɭɠɞɚɬɶ, ɬɚɤ ɢ ɨɰɟɧɤɟ ɞɟɣɫɬɜɢɣ (ɛɟɡɞɟɣɫɬɜɢɹ) ɩɭɛɥɢɱɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɜ 

ɥɢɰɟ ɭɩɨɥɧɨɦɨɱɟɧɧɵɯ ɨɪɝɚɧɨɜ, ɧɚ ɤɨɬɨɪɵɟ ɜɨɡɥɨɠɟɧɚ ɤɨɦɩɟɬɟɧɰɢɹ ɩɨ 

ɨɮɨɪɦɥɟɧɢɸ ɜɵɦɨɪɨɱɧɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɪɚɫɩɨɪɹɠɟɧɢɸ ɢɦ. ɉɪɢ ɷɬɨɦ ɞɟɣɫɬɜɢɹ 

(ɛɟɡɞɟɣɫɬɜɢɟ) ɩɭɛɥɢɱɧɨɝɨ ɫɨɛɫɬɜɟɧɧɢɤɚ ɩɨɞɥɟɠɚɬ ɨɰɟɧɤɟ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ 

ɬɨɝɨ, ɜɵɛɵɥɨ ɫɩɨɪɧɨɟ ɠɢɥɨɟ ɩɨɦɟɳɟɧɢɟ ɢɡ ɟɝɨ ɜɥɚɞɟɧɢɹ ɮɚɤɬɢɱɟɫɤɢ ɩɨɦɢɦɨ 

ɟɝɨ ɜɨɥɢ ɢɥɢ ɩɨ ɟɝɨ ɜɨɥɟ170. 
ȼ ɡɚɤɥɸɱɟɧɢɟ ɪɚɫɫɦɨɬɪɢɦ Ⱦɥɹ ɧɚɱɚɥɚ ɨɬɦɟɬɢɦ, ɱɬɨ ɢɫɩɚɧɫɤɢɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɡɟɦɟɥɶɧɵɟ ɭɱɚɫɬɤɢ ɨɬɧɟɫɟɧɵ ɤ ɧɟɞɜɢɠɢɦɨɦɭ ɢɦɭɳɟɫɬɜɭ171. 

ȼ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɧɨɝɨ ɩɪɢɡɧɚɤɚ, ɨɬɥɢɱɚɸɳɟɝɨ ɧɟɞɜɢɠɢɦɨɫɬɶ, ɹɜɥɹɟɬɫɹ 

ɧɟɨɬɞɟɥɢɦɚɹ ɫɜɹɡɶ ɨɛɴɟɤɬɚ ɫ ɡɟɦɥɟɣ. ɉɟɪɟɱɟɧɶ ɧɟɞɜɢɠɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ 

ɹɜɥɹɟɬɫɹ ɢɫɱɟɪɩɵɜɚɸɳɢɦ ɢ ɩɨɥɧɨɫɬɶɸ ɩɟɪɟɱɢɫɥɟɧ ɜ el Código Civil de España 

(ȽɄ ɂɫɩɚɧɢɢ). ȼ ɂɫɩɚɧɢɢ ɫɭɳɟɫɬɜɭɟɬ ɩɪɟɡɭɦɩɰɢɹ ɫɜɨɛɨɞɵ ɡɟɦɟɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ (libertad de fundo), ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ 

ɫɜɨɛɨɞɟɧ ɨɬ ɨɛɪɟɦɟɧɟɧɢɣ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟɥɶɡɹ ɨɛɹɡɚɬɶ ɫɨɛɫɬɜɟɧɧɢɤɚ 

ɞɨɤɚɡɵɜɚɬɶ ɞɚɧɧɨɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ172. ȼ ɫɢɬɭɚɰɢɢ ɫɩɨɪɚ ɩɪɟɡɭɦɩɰɢɹ ɩɨɞɥɟɠɢɬ 

ɩɪɢɦɟɧɟɧɢɸ.  

                                                           
170

 Ɉɩɪɟɞɟɥɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 27.02.2018 N 5-ɄȽ17-251 // ɋɉɋ Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ 
171 Artículo 334: Son bienes inmuebles: Las tierras, edificios, caminos y construcciones de todo género adheridas al 
suelo: El Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.02.2019). 
172 al existir una presunción de libertad de fundo: Roj: STS 3976/2016 - ECLI: ES:TS:2016:3976, Tribunal Supremo. 
Sala de lo Civil, Madrid // URL: http://www.poderjudicial.es/search/; JURISPRUDENCIA DEL TRIBUNAL 
SUPREMO, Sentencias, Antonio Cabanillas Sánchez, artículo 75 // URL: 
https://www.boe.es/publicaciones/anuarios_derecho/ 

https://www.boe.es/eli/es/rd/1889/07/24/(1)/con
http://www.poderjudicial.es/search/
https://www.boe.es/publicaciones/anuarios_derecho/
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ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɨɬɦɟɱɚɸɬ, ɱɬɨ ɢɫɩɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɨɞɪɨɛɧɨ 

ɞɟɬɚɥɢɡɢɪɭɸɬ ɩɟɪɟɱɟɧɶ ɧɟɞɜɢɠɢɦɨɝɨ ɢɦɭɳɟɫɬɜɚ ɢ ɜɤɥɸɱɚɟɬ ɞɨɫɬɚɬɨɱɧɨ 

ɫɩɟɰɢɮɢɱɟɫɤɢɟ ɨɛɴɟɤɬɵ173, ɫ ɷɬɢɦ ɧɟɥɶɡɹ ɧɟ ɫɨɝɥɚɫɢɬɶɫɹ. ɇɚɩɪɢɦɟɪ, ȽɄ 

ɂɫɩɚɧɢɢ ɜ ɤɚɱɟɫɬɜɟ ɧɟɞɜɢɠɢɦɨɫɬɢ ɧɚɡɵɜɚɟɬ ɫɬɚɬɭɢ, ɤɚɪɬɢɧɵ (ɩɪɢ ɧɚɥɢɱɢɢ ɭ 

ɫɨɛɫɬɜɟɧɧɢɤɚ ɰɟɥɢ – ɨɛɴɟɞɢɧɢɬɶ ɬɚɤɨɟ ɢɦɭɳɟɫɬɜɨ ɧɚ ɩɨɫɬɨɹɧɧɨɣ ɨɫɧɨɜɟ ɫ 

ɡɟɦɟɥɶɧɵɦ ɭɱɚɫɬɤɨɦ), ɜ ɱɚɫɬɧɨɫɬɢ, ɤ ɧɟɞɜɢɠɢɦɨɦɭ ɢɦɭɳɟɫɬɜɭ ɨɬɧɨɫɹɬɫɹ 

ɤɨɧɰɟɫɫɢɨɧɧɵɟ ɫɨɝɥɚɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɚ, ɫɟɪɜɢɬɭɬɵ ɢ ɞɪɭɝɢɟ ɜɟɳɧɵɟ ɩɪɚɜɚ 

(derechos reales) ɧɚ ɧɟɞɜɢɠɢɦɨɫɬɶ174.  

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɤ ɞɜɢɠɢɦɨɦɭ ɢɦɭɳɟɫɬɜɭ ɨɬɧɨɫɢɬɶɫɹ ɬɨ, ɱɬɨ ɨɬɜɟɱɚɟɬ 

ɫɥɟɞɭɸɳɢɦ ɩɪɢɡɧɚɤɚɦ: ɧɟ ɩɨɢɦɟɧɨɜɚɧɨ ɜ ɤɚɱɟɫɬɜɟ ɧɟɞɜɢɠɢɦɨɝɨ (1) ɢ ɜɫɟ 

ɨɫɬɚɥɶɧɨɟ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɨɟ: 

 ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɫɜɨɟɧɨ; 

 ɩɟɪɟɦɟɳɟɧɢɟ, ɤɨɬɨɪɨɝɨ ɜɨɡɦɨɠɧɨ ɛɟɡ ɧɚɧɟɫɟɧɢɹ ɩɨɜɪɟɠɞɟɧɢɣ 

ɧɟɞɜɢɠɢɦɵɯ ɩɪɟɞɦɟɬɨɜ, ɤ ɤɨɬɨɪɵɦ ɨɧɨ ɩɪɢɫɨɟɞɢɧɟɧɨ (2)175. 

Ɉɞɧɚɤɨ ɢɡ ɷɬɨɝɨ ɩɪɚɜɢɥɚ ɟɫɬɶ ɢɫɤɥɸɱɟɧɢɟ, ɤɨɬɨɪɵɟ ɤɚɫɚɸɬɫɹ ɞɜɢɠɢɦɵɯ 

ɩɪɟɞɦɟɬɨɜ ɜɧɭɬɪɢ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ (bienes muebles en el interior de un 

inmueble). ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɨɜ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɟɟ: ɞɜɟɪɢ, ɤɭɯɨɧɧɵɟ 

ɩɪɟɞɦɟɬɵ, ɨɝɪɚɠɞɟɧɢɹ ɧɚ ɬɟɪɪɚɫɟ, ɜɚɡɵ, ɩɨɫɭɞɧɵɟ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ, ɛɵɬɨɜɚɹ 

ɬɟɯɧɢɤɚ ɢ ɞɪɭɝɢɟ ɩɪɟɞɦɟɬɵ ɞɨɦɚɲɧɟɝɨ ɩɨɥɶɡɨɜɚɧɢɹ176. Ɍɚɤɢɟ ɩɪɟɞɦɟɬɵ 

ɩɪɢɧɹɬɨ ɫɱɢɬɚɬɶ ɧɟɞɜɢɠɢɦɨɫɬɶɸ (bienes inmuebles): ɨɧɢ ɧɟ ɨɛɥɚɞɚɸɬ ɤɚɤɢɦɢ-

ɥɢɛɨ ɯɚɪɚɤɬɟɪɧɵɦɢ ɩɪɢɡɧɚɤɚɦɢ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɨɞɧɚɤɨ ɨɧɢ ɹɜɥɹɸɬɫɹ ɬɚɤɨɜɵɦɢ 

                                                           

 173 Ɍɭɠɢɥɨɜɚ-Ɉɪɞɚɧɫɤɚɹ ȿ. Ɇ. ɉɪɨɛɥɟɦɵ ɡɚɳɢɬɵ ɩɪɚɜ ɧɚ ɧɟɞɜɢɠɢɦɨɫɬɶ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɚɜɟ Ɋɨɫɫɢɢ: 
Ɇɨɧɨɝɪɚɮɢɹ. - Ɇ.: ɈɈɈ «ɂɡɞɚɬɟɥɶɫɤɢɣ ɞɨɦ «Ȼɭɤɜɨɜɟɞ», 2007. - 448 ɫ.  
174 4ɨ y 10ɨ artículo 334 de el Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) , // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.04.2019). 
175 Artículo 335 de el Código Civil de España (Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ ɂɫɩɚɧɢɢ ɨɬ 24 ɢɸɥɹ 1889 ɝ.) , // URL: 
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con (ɞɚɬɚ ɨɛɪɚɳɟɧɢɹ: 01.04.2019). 
176 La puerta del inmueble, los bienes de la cocina o el cerramiento de la terraza; a los vasos, vajilla, electrodomésticos y 
ajuar doméstico al uso en cualquier vivienda: NCJ035719 AUDIENCIA PROVINCIAL DE OVIEDO  Sentencia 
393/2003 de 23 de septiembre de 2003 // URL: http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-
TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm 

https://lawbook.online/rossii-sobstvennosti-pravo/problemyi-zaschityi-prav-nedvijimost.html
https://lawbook.online/rossii-sobstvennosti-pravo/problemyi-zaschityi-prav-nedvijimost.html
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con
https://www.boe.es/eli/es/rd/1889/07/24/(1)/con
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-323/audiencia-provincial-de-oviedo-sentencia-393-2003-de-23-de-septiembre-de-2003%3csumario%3esumariocolacion-y-particion-particion-de-la-herencia-%09%09%09operaciones-particionales-bienes-inmuebles-por-incorporacion-prueba-presunciones-bienes-muebles-en-el-interior-de-un-inmueble-salvo-en-los-supuestos-de-intervencion-judicial-de-la-herencia-se-excluye-de-las-operaciones-particionales-de-la-herencia-las-relativas-a-la-formacion-judicial-de-inventario-se-presume-que-los-bienes-muebles-existentes-en-el-interior-del-inmueble-corresponden-al-propietario-de-este-la-puerta-del-inmueble-los-bienes-de-la-cocina-o-el-cerramiento-de-la-terraza-son-bienes-inmuebles-por-incorporacion-a-un-bien-de-esta-naturaleza-otro-tanto-cabe-decir-en-cuanto-a-los-vasos-vajilla-electrodomesticos-y-ajuar-domestico-al-uso-en-cualquier-vivienda-%3c-sumario%3e-NCJ035719.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-323/audiencia-provincial-de-oviedo-sentencia-393-2003-de-23-de-septiembre-de-2003%3csumario%3esumariocolacion-y-particion-particion-de-la-herencia-%09%09%09operaciones-particionales-bienes-inmuebles-por-incorporacion-prueba-presunciones-bienes-muebles-en-el-interior-de-un-inmueble-salvo-en-los-supuestos-de-intervencion-judicial-de-la-herencia-se-excluye-de-las-operaciones-particionales-de-la-herencia-las-relativas-a-la-formacion-judicial-de-inventario-se-presume-que-los-bienes-muebles-existentes-en-el-interior-del-inmueble-corresponden-al-propietario-de-este-la-puerta-del-inmueble-los-bienes-de-la-cocina-o-el-cerramiento-de-la-terraza-son-bienes-inmuebles-por-incorporacion-a-un-bien-de-esta-naturaleza-otro-tanto-cabe-decir-en-cuanto-a-los-vasos-vajilla-electrodomesticos-y-ajuar-domestico-al-uso-en-cualquier-vivienda-%3c-sumario%3e-NCJ035719.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
http://www.ceflegal.com/DERECHO-CIVIL-SUCESIONES-TESTAMENTOS-HERENCIA-ACEPTACION-Y-REPUDIACION-COLACION-Y-PARTICION--302-291/lista.htm
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ɜɜɢɞɭ ɢɯ ɩɪɹɦɨɣ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɧɟɞɜɢɠɢɦɨɝɨ ɨɛɴɟɤɬɚ ɢ ɜɤɥɸɱɟɧɢɹ ɜ ɟɝɨ 

ɫɨɫɬɚɜ177.  

Ɇɨɠɧɨ ɩɪɨɜɟɫɬɢ ɚɧɚɥɨɝɢɸ ɫ ɫɭɳɟɫɬɜɭɸɳɟɣ ɜ ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɱɧɨɣ 

ɥɢɬɟɪɚɬɭɪɟ ɬɟɨɪɢɟɣ ɫɨɫɬɚɜɧɨɣ ɜɟɳɢ, ɝɞɟ ɩɪɨɜɨɞɢɬɫɹ ɫɜɹɡɶ ɦɟɠɞɭ ɡɟɦɟɥɶɧɵɣ 

ɭɱɚɫɬɤɨɦ ɢ ɜɨɡɜɟɞɟɧɧɵɦ ɧɚ ɧɟɦ ɡɞɚɧɢɟɦ. ɉɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɢɫɩɚɧɫɤɨɦɭ ɩɪɚɜɭ, 

ɞɚɧɧɚɹ ɬɟɨɪɢɹ ɯɚɪɚɤɬɟɪɧɚ ɞɥɹ ɨɛɨɡɧɚɱɟɧɢɹ ɫɜɹɡɢ ɦɟɠɞɭ ɡɞɚɧɢɟɦ ɢ ɧɚɯɨɞɹɳɢɯɫɹ 

ɜ ɧɟɦ ɩɪɟɞɦɟɬɨɜ ɞɨɦɚɲɧɟɝɨ ɨɛɢɯɨɞɚ.  

  

 

Ɂɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɦɨɠɟɬ ɛɵɬɶ ɢɡɴɹɬ ɬɨɥɶɤɨ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ 

ɢ ɨɛɳɟɫɬɜɟɧɧɵɯ ɧɭɠɞ. Ɋɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɤɪɢɬɟɪɢɣ ɨɛɳɟɩɨɥɟɡɧɨɫɬɢ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ, ɤɚɤ ɧɭɠɞɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɢɥɢ ɨɛɳɟɫɬɜɟɧɧɵɟ. 

ȼ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɂɫɩɚɧɢɢ – ɨɛɳɟɫɬɜɟɧɧɚɹ ɰɟɥɟɫɨɨɛɪɚɡɧɨɫɬɶ ɢɥɢ ɫɨɰɢɚɥɶɧɵɟ 

ɢɧɬɟɪɟɫɵ178. 

 

 

 

 

ɁȺɄɅɘЧȿɇɂȿ 

ɉɨɞɜɨɞɹ ɢɬɨɝ, ɫɥɟɞɭɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɨɫɨɛɟɧɧɨɫɬɢ 

ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɝɨ Ʉɨɧɫɬɢɬɭɰɢɟɣ ɧɟ ɬɨɥɶɤɨ ɊɎ, ɧɨ ɢ ɂɫɩɚɧɢɢ ɩɪɚɜɚ 

ɧɚɫɥɟɞɨɜɚɧɢɹ ɡɚɤɪɟɩɥɟɧɵ ɝɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɞɜɭɯ ɝɨɫɭɞɚɪɫɬɜ ɢ 

ɡɚɤɥɸɱɚɸɬɫɹ ɜ ɧɚɥɢɱɢɢ ɫɨɫɬɚɜɚ ɧɚɫɥɟɞɫɬɜɚ, ɭɫɥɨɜɢɣ ɨɬɤɪɵɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, 

ɨɫɨɛɵɯ ɫɭɛɴɟɤɬɨɜ, ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɫɪɨɤɚ ɞɥɹ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɢ 
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ɜɨɡɦɨɠɧɨɫɬɢ ɟɝɨ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɧɚɥɢɱɢɟ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɨɥɢ 

ɢ ɫɭɩɪɭɠɟɫɤɨɣ ɞɨɥɢ ɜɵɩɨɥɧɹɸɬ ɮɭɧɤɰɢɢ ɨɯɪɚɧɵ ɩɪɚɜ ɨɩɪɟɞɟɥɟɧɧɵɯ 

ɫɭɛɴɟɤɬɨɜ. Ɉɛɭɫɥɨɜɥɟɧɨ ɷɬɨ ɬɟɦ, ɱɬɨ ɨɞɧɢ ɫɭɛɴɟɤɬɵ ɧɭɠɞɚɸɬɫɹ ɜ ɨɫɨɛɨɣ 

ɡɚɳɢɬɟ, ɚ ɞɪɭɝɢɟ ɢɦɟɥɢ ɫ ɧɚɫɥɟɞɨɞɚɬɟɥɟɦ ɨɛɳɭɸ ɫɨɜɦɟɫɬɧɭɸ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. 

Ⱦɚɧɵ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹɦ, ɤɨɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɦɢ ɞɥɹ 

ɢɧɫɬɢɬɭɬɚ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɬɚɤɢɦ ɤɚɤ: ɩɪɚɜɨɩɪɟɟɦɫɬɜɨ ɢ ɟɝɨ ɩɪɢɧɰɢɩɵ, ɫɭɛɴɟɤɬɵ 

ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ. 

Ȼɵɥɨ ɨɩɪɟɞɟɥɟɧɨ, ɱɬɨ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ ɹɜɥɹɟɬɫɹ ɧɟɞɜɢɠɢɦɨɣ ɜɟɳɶɸ, 

ɤɨɬɨɪɚɹ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɱɚɫɬɶ ɡɟɦɧɨɣ ɩɨɜɟɪɯɧɨɫɬɢ ɢ ɢɦɟɟɬ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ, 

ɩɨɡɜɨɥɹɸɳɢɟ ɨɩɪɟɞɟɥɢɬɶ ɟɟ ɜ ɤɚɱɟɫɬɜɟ ɢɧɞɢɜɢɞɭɚɥɶɧɨ-ɨɩɪɟɞɟɥɟɧɧɨɣ ɜɟɳɢ. ȼ 

ɬɨɦ ɱɢɫɥɟ, ɱɬɨ ɡɟɦɟɥɶɧɵɣ ɭɱɚɫɬɨɤ – ɷɬɨ ɫɥɨɠɧɚɹ ɜɟɳɶ. ɋɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ 

ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɡɟɦɥɹ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɨɛɴɟɤɬɨɦ ɛɨɥɶɲɨɝɨ ɤɨɥɢɱɟɫɬɜɚ 

ɫɞɟɥɨɤ, ɜ ɨɬɧɨɲɟɧɢɢ ɟɟ ɜɥɚɞɟɧɢɹ, ɩɨɥɶɡɨɜɚɧɢɹ ɢ ɪɚɫɩɨɪɹɠɟɧɢɹ ɫɭɳɟɫɬɜɭɸɬ 

ɨɝɪɚɧɢɱɟɧɢɹ ɜɜɢɞɭ ɰɟɥɟɜɨɝɨ ɧɚɡɧɚɱɟɧɢɹ, ɚ ɬɚɤɠɟ ɜɜɢɞɭ ɫɭɛɴɟɤɬɚ.   

ȼɵɹɜɥɟɧɵ ɬɪɢ ɫɭɳɟɫɬɜɭɸɳɢɟ ɤɨɧɰɟɩɰɢɢ, ɤɨɬɨɪɵɟ ɭɤɚɡɵɜɚɸɬ ɧɚ ɧɚɥɢɱɢɟ 

ɫɜɹɡɢ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ ɢ ɨɛɴɟɤɬɨɜ ɧɟɞɜɢɠɢɦɨɫɬɢ, ɪɚɫɩɨɥɨɠɟɧɧɵɯ ɧɚ ɷɬɨɦ 

ɭɱɚɫɬɤɟ: ɷɬɨ ɩɪɢɧɰɢɩ ɟɞɢɧɫɬɜɚ ɫɭɞɶɛɵ ɞɚɧɧɵɯ ɨɛɴɟɤɬɨɜ, ɤɨɧɰɟɩɰɢɹ ɝɥɚɜɧɨɣ 

ɜɟɳɢ ɢ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ; ɤɨɧɰɟɩɰɢɹ ɟɞɢɧɨɝɨ ɨɛɴɟɤɬɚ ɢ ɤɨɧɰɟɩɰɢɹ ɫɨɫɬɚɜɧɨɣ 

ɜɟɳɢ. ɋɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɞɚɧɧɵɟ ɤɨɧɰɟɩɰɢɢ ɧɚɯɨɞɹɬ ɩɨɞɞɟɪɠɤɭ ɤɚɤ ɫɨ ɫɬɨɪɨɧɵ 

ɚɜɬɨɪɨɜ, ɬɚɤ ɢ ɢɫɩɨɥɶɡɭɸɬɫɹ ɫɭɞɟɛɧɵɦɢ ɢɧɫɬɚɧɰɢɹɦɢ. 

ɂɡɭɱɢɜ ɬɚɤɢɟ ɩɨɧɹɬɢɹ ɤɚɤ ɧɚɫɥɟɞɫɬɜɟɧɧɚɹ ɬɪɚɧɫɦɢɫɫɢɹ ɢ ɧɚɫɥɟɞɨɜɚɧɢɟ ɩɨ 

ɩɪɚɜɭ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ, ɛɵɥɨ ɜɵɹɜɥɟɧɨ ɩɪɟɞɧɚɡɧɚɱɟɧɢɟ ɞɚɧɧɵɯ ɩɨɧɹɬɢɣ, 

ɨɩɪɟɞɟɥɟɧɨ ɢɯ ɫɨɨɬɧɨɲɟɧɢɟ ɢ ɪɚɡɥɢɱɢɹ. ɉɪɚɜɨ ɧɚ ɩɪɢɧɹɬɢɟ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ 

ɩɪɚɜɨ ɧɚ ɨɬɤɚɡ ɨɬ ɧɚɫɥɟɞɫɬɜɚ ɛɵɥɢ ɨɩɪɟɞɟɥɟɧɵ ɤɚɤ ɨɞɧɨɫɬɨɪɨɧɧɹɹ ɫɞɟɥɤɚ. 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɬɪɟɛɨɜɚɧɢɹ, ɩɪɟɞɴɹɜɥɹɟɦɵɟ ɤ ɩɪɚɜɭ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ ɢ 

ɤ ɩɪɚɜɭ ɧɚɫɥɟɞɧɢɤɨɜ ɧɚ ɨɬɤɚɡ ɨɬ ɧɚɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ ɬɪɟɛɨɜɚɧɢɹ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɞɥɹ ɫɨɫɬɚɜɥɟɧɢɹ ɡɚɜɟɳɚɧɢɹ.  

ɉɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɚɤɬɭɚɥɶɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɨɩɪɟɞɟɥɟɧɢɣ ɜɵɫɲɢɯ 

ɫɭɞɟɛɧɵɯ ɢɧɫɬɚɧɰɢɣ ɩɨ ɜɨɩɪɨɫɚɦ ɧɚɫɥɟɞɫɬɜɚ ɞɜɭɯ ɫɬɪɚɧ: ɊɎ ɢ ɂɫɩɚɧɢɢ. 

ȼɵɹɜɥɟɧɵ ɨɛɳɢɟ ɱɟɪɬɵ ɢ ɨɫɨɛɟɧɧɨɫɬɢ ɞɜɭɯ ɩɪɚɜɨɩɨɪɹɞɤɨɜ.  
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Ɋɚɫɫɦɨɬɪɟɜ ɨɫɨɛɟɧɧɨɫɬɢ ɨɫɧɨɜɚɧɢɣ ɧɚɫɥɟɞɨɜɚɧɢɹ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ 

ɬɨɦ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶ ɨɬɞɚɟɬ ɩɪɟɞɩɨɱɬɟɧɢɟ ɡɚɜɟɳɚɧɢɸ, ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɫɜɹɡɚɧɧɨ 

ɫ ɩɪɹɦɵɦ ɜɨɥɟɢɡɴɹɜɥɟɧɢɟɦ ɧɚɫɥɟɞɨɞɚɬɟɥɹ, ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɧɚɫɥɟɞɨɜɚɧɢɟɦ ɩɨ 

ɡɚɤɨɧɭ. ɊɎ ɢ ɂɫɩɚɧɢɢ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɬɟɨɪɢɢ ɩɪɢɨɪɢɬɟɬɚ ɡɚɜɟɳɚɧɢɹ. 

Ȼɵɥɢ ɜɵɹɜɥɟɧɵ ɨɫɨɛɟɧɧɨɫɬɢ ɡɚɜɟɳɚɧɢɹ ɤɚɤ ɫɞɟɥɤɢ, ɚ ɬɚɤɠɟ 

ɩɪɟɞɴɹɜɥɹɟɦɵɟ ɬɪɟɛɨɜɚɧɢɹ ɤ ɮɨɪɦɟ ɢ ɫɨɞɟɪɠɚɧɢɸ ɡɚɜɟɳɚɧɢɹ. Ɉɩɪɟɞɟɥɟɧɚ 

ɜɡɚɢɦɨɫɜɹɡɶ ɧɚɫɥɟɞɫɬɜɟɧɧɨɝɨ ɢ ɫɟɦɟɣɧɨɝɨ ɩɪɚɜɚ ɞɥɹ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ, 

ɤɨɬɨɪɚɹ ɨɛɭɫɥɨɜɥɟɧɚ ɬɟɦ, ɱɬɨ ɜ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ ɧɚɫɥɟɞɭɸɬ ɧɚɢɛɨɥɟɟ ɛɥɢɡɤɢɟ 

ɧɚɫɥɟɞɨɞɚɬɟɥɸ ɪɨɞɫɬɜɟɧɧɢɤɢ ɢ ɬɨɥɶɤɨ ɩɨɫɥɟ ɧɢɯ ɧɚɫɥɟɞɭɸɬ ɪɨɞɫɬɜɟɧɧɢɤɢ 

ɫɥɟɞɭɸɳɢɯ ɨɱɟɪɟɞɟɣ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɜ ɊɎ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɩɟɪɟɯɨɞ ɜɵɦɨɪɨɱɧɨɝɨ 

ɢɦɭɳɟɫɬɜɚ ɡɚɤɪɟɩɥɟɧ ɜ ɪɚɦɤɚɯ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ, ɨɧ ɢɦɟɟɬ ɫɜɨɢ 

ɨɫɨɛɟɧɧɨɫɬɢ ɢ ɧɚ ɧɟɝɨ ɧɟ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɫɪɨɤɢ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɫɬɜɚ, ɚ 

ɬɚɤɠɟ ɨɬɫɭɬɫɬɜɭɟɬ ɩɪɚɜɨ ɨɬɤɚɡɚ ɩɭɛɥɢɱɧɵɯ ɨɛɪɚɡɨɜɚɧɢɣ ɨɬ ɬɚɤɨɝɨ ɧɚɫɥɟɞɫɬɜɚ. 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɵ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ ɨ ɧɚɥɢɱɢɢ ɩɪɨɛɥɟɦɵ ɜ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɹɯ, ɫɜɹɡɚɧɧɨɣ ɫ 

ɢɫɬɪɟɛɨɜɚɧɢɟɦ ɢɦɭɳɟɫɬɜɚ ɨɬ ɞɨɛɪɨɫɨɜɟɫɬɧɨɝɨ ɩɪɢɨɛɪɟɬɚɬɟɥɹ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, 

ɜ ɂɫɩɚɧɢɢ ɝɨɫɭɞɚɪɫɬɜɨ ɹɜɥɹɟɬɫɹ ɧɚɫɥɟɞɧɢɤɨɦ ɬɪɟɬɶɟɣ ɨɱɟɪɟɞɢ, ɧɚ ɤɨɬɨɪɨɦ 

ɥɟɠɢɬ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɪɚɫɩɪɟɞɟɥɟɧɢɸ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ ɧɚɫɥɟɞɨɞɚɬɟɥɹ ɜ 

ɨɛɳɟɫɬɜɟɧɧɵɯ ɰɟɥɹɯ, ɜ ɱɚɫɬɧɨɫɬɢ, ɧɚ ɛɥɚɝɨɬɜɨɪɢɬɟɥɶɧɨɫɬɶ. 

ɉɨɦɢɦɨ ɜɵɲɟɫɤɚɡɚɧɧɨɝɨ, ɫɬɨɢɬ ɨɬɦɟɬɢɬɶ ɡɧɚɱɢɦɨɫɬɶ ɫɭɳɟɫɬɜɨɜɚɧɢɹ 

ɩɪɢɧɰɢɩɨɜ ɧɚɫɥɟɞɨɜɚɧɢɹ ɩɨ ɡɚɤɨɧɭ ɢ ɩɨ ɡɚɜɟɳɚɧɢɸ, ɩɨɫɤɨɥɶɤɭ ɨɧɢ ɹɜɥɹɸɬɫɹ 

ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɦɢ ɩɪɚɜɢɥɚɦɢ ɞɥɹ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɜ ɞɚɧɧɨɣ 

ɫɮɟɪɟ ɢ ɨɫɧɨɜɨɣ ɞɥɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ. 

Ɇɵ ɩɪɢɲɥɢ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɧɚɫɥɟɞɨɜɚɧɢɟ ɡɟɦɟɥɶɧɨɝɨ ɭɱɚɫɬɤɚ 

ɞɨɥɠɧɨ ɨɬɜɟɱɚɬɶ ɬɪɟɛɨɜɚɧɢɹɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɫ 

ɨɞɧɨɜɪɟɦɟɧɧɵɦ ɭɱɟɬɨɦ ɩɨɥɨɠɟɧɢɣ ɡɟɦɟɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɨɟ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɨɫɨɛɟɧɧɨɫɬɢ ɨɛɨɪɨɬɚ ɡɟɦɟɥɶɧɵɯ ɭɱɚɫɬɤɨɜ. ȼ ɱɢɫɥɨ ɬɚɤɢɯ 

ɨɫɨɛɟɧɧɨɫɬɟɣ ɜɯɨɞɹɬ ɤɚɬɟɝɨɪɢɹ ɡɟɦɥɢ, ɧɚ ɤɨɬɨɪɨɣ ɪɚɫɩɨɥɨɠɟɧ ɭɱɚɫɬɨɤ ɢ 

ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ ɥɢɰ, ɜɫɬɭɩɚɸɳɢɯ ɜ ɧɚɫɥɟɞɫɬɜɨ. ɇɟɩɪɢɧɹɬɢɟ ɜɨ ɜɧɢɦɚɧɢɟ 
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ɞɚɧɧɵɯ ɨɫɨɛɟɧɧɨɫɬɟɣ ɦɨɠɟɬ ɜɩɨɫɥɟɞɫɬɜɢɢ ɩɪɢɜɟɫɬɢ ɤ ɩɪɨɛɥɟɦɚɦ ɜ ɯɨɞɟ 

ɩɨɫɥɟɞɭɸɳɟɣ ɩɪɚɤɬɢɱɟɫɤɨɣ ɪɟɚɥɢɡɚɰɢɢ ɧɚɫɥɟɞɫɬɜɟɧɧɵɯ ɩɪɚɜ.  

ɋ ɧɟɡɚɩɚɦɹɬɧɵɯ ɜɪɟɦɟɧ ɡɟɦɥɹ ɛɵɥɚ ɢ ɨɫɬɚɟɬɫɹ ɨɞɧɢɦ ɢɡ ɧɚɢɛɨɥɟɟ 

ɡɧɚɱɢɦɵɯ ɢ ɰɟɧɧɵɯ ɨɛɴɟɤɬɨɜ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ. 
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