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Abstract. In digital society, the role of concept of justice is increasing. Various decisions
of state authorities are assessed from the standpoint of justice or injustice. However, the
concept of justice has special significance in relation to state repression in the context
of digitalization. Often society reacts to the use of state coercion against individuals
and such situations are widely covered in digital media and the Internet, spark a great
public outcry, sometimes lead to various kinds of conflicts between a part of society
and officials. It is generally accepted that such situations of social tension are caused by
the facts of excessive use of repression. However, we put forward the hypothesis that
the perception of justice by digital society and concept of justice set out in the criminal
law and perceived by the court are significantly different today, which causes systemic
problems in the perception of justice. The solution to this problem is possible only with
an integrated approach related to the study of the current criminal law and the potential
of justice embedded in it, the perception of justice as a category in the activities of the
court, as well as the idea of justice in public perception. The author had the following
tasks: 1) to study the main approaches to justice in the modern system of social sciences,
2) set the parameters and forms of polling the population on the justice of punishment,
3) develop an anonymous questionnaire for judges in order to establish the factors,
criteria and circumstances which they associate punishment tightening and mitigation
with, 4) send the developed questionnaire to all courts of the constituent entities of the
Russian Federation, 5) after the responses are received from the courts, carry out selective
analysis of the sentences awarded by these courts and compare the circumstances noted
in the sentences and affecting the punishment with those indicated by the judges in the
questionnaires; 6) process all received sociological data and create the following scales:
a) circumstances that should be regarded when assigning a just punishment based on
public opinion; b) circumstances that judges regard when choosing a punishment in
specific criminal cases. The article presents some results of the study conducted on the
basis of a questionnaire survey of judges and the population, as well as a description of
the survey methodology.
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Mockosckuii 20cyoapcmeeHHblil IPUOUYECKULl YHUSEPCUmMen
umenu O. E. Kymaguna (MI'FOA)
Poccutickas ®edepayus, Mocksa

AnHoTanmuss. B mmppoBoM oO0mEecTBE BO3pacTacT pONb HOHATHS CIPABEIITHBOCTH.
Paznuunble perieHus: OpraHoB TOCYIApPCTBEHHOW BIACTH OLIGHUBAIOTCS € IMO3ULMN
CIIPaBEIMBOCTH FJIH HECTIPaBeITUBOCTH. OTHAKO ITOHATHE CIPABEIIMBOCTH HMEET 0cob0e
3Ha4YCHHE B OTHOIICHUH TOCYIAPCTBEHHBIX PEIIPECCHI B yCIOBHAX IudpoBm3anmu. Yacto
00IIEeCTBO pearnpyeT Ha MPUMEHEHHE TOCYIapCTBEHHOTO MPUHYKICHHUS K JTHIHOCTH,
U TaKWe CHUTYyallll IMHUPOKO ocBemmarorcs B mudpoBsix CMU u MHTepHETE, BBI3BIBAIOT
00IBIII0}1 O0IIECTBEHHBIH PE30HAHC, MHOTIA IPHBOJISIT K PA3HOTO poaa KOHMIMKTaM MEXKIY
9acThI0 OOIECTBA M YHHOBHUKAMH. [IpHHATO CIUTATH, YTO TAaKHE CHTYaIlUH CONUAIHLHON
HAIPsHKEHHOCTH BBI3BaHBI (DaKTAMHU UPE3MEPHOTO NPHUMEHEHHUs penpeccuil. OQHAKO MBI
BBIJIBUTAEM THUIIOTE3Y O TOM, YTO BOCIIPHSATHE CIIPABEUTUBOCTU IH(POBHIM OOIIECTBOM
U MIOHATHS CIIPABEIJIMBOCTH, U3JI0KEHHBIE B YTOJIOBHOM IpaBe ¥ BOCHPUHUMAEMBbIE CYI0M,
CErofIHs CYILIECTBEHHO Pa3In4atoTCsl, YTO BBI3bIBAET CUCTEMHBIE IIPOOJIEMbI B BOCHIPUATHN
CIIpaBeINBOCTH. Perrenne maHHON MpoONeMbl BOSMOKHO TOJBKO MPH KOMITIEKCHOM
MOAXOJIE, CBSI3aHHOM C W3y4YEHHWEM JEHWCTBYIOILEro YIOJOBHOIO 3aKOHOJATEJILCTBA
U 3aJOKEHHBIX B HEM BO3MOKHOCTEH NpaBOCYAWs, BOCIPHUATHEM CIIPAaBEIIMBOCTU
KaKk KaTeropuu B JAEATENIbHOCTH Cyla, a TaKXKe IPEICTaBIEHUEM O CIIPaBEIIMBOCTU
B OOIIECTBEHHOM CO3HaHMHU. llepen aBTOpOM CTOSUIIM CllAyrOIIUe 3ajadu: 1) U3y4yuTh
OCHOBHBIE TIOIXOABl K CIIPaBEUIMBOCTU B COBPEMEHHON CHCTEME OOLIECTBEHHbBIX
HAayK, 2) YCTaHOBHUTH IapaMeTpsl W (OPMBI OMpoca HACENCHUS O CIIPABEITUBOCTH
HakazaHws, 3) pa3paboTaTh AHOHMMHYIO AHKETy Ui CyAeH B MENSIX yCTaHOBJICHHS
(aKTOpoB, KPHUTEPHEB M OOCTOSATEIHCTB, C KOTOPHIMH OHH CBS3BIBAIOT Y)KECTOUCHHE
U CMsTYCHHE HaKa3zaHuWs, 4) pa3ociaTh pa3padOTaHHYIO aHKETy BO BCE CYIBI CyOBEKTOB
Poccuiickoii denepanuu, 5) mociie MOIyYeHHs] OTBETOB CYJOB IPOBECTH BBIOOPOUHBIN
aHaJ M3 TPHUTOBOPOB, BBHIHECEHHBIX ATUMH CYHaMH, W CONOCTaBUTH OOCTOSTEIBCTBA,
OTMEYEHHBbIE B IPUIOBOpPAaX M BIMAIOIIME Ha HaKa3aHUE, C YKa3aHHBIMU CyIbsIMU
B aHKeTax; 6) oOpaboTaTh BCE TONYYECHHBIC COLMOIOTHYCCKHE ITAaHHBIE M COCTABUTH
CIIEYIOMINE IIKAJBI: a) 0OCTOATEIHCTBA, KOTOPEIE CIEAYeT YYUTHIBATH NPH Ha3HAYCHHIH
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CIPaBe/UIMBOTO HAKa3aHWsS Ha OCHOBE OOIIECTBEHHOTO MHEHHS; 0) OOCTOSTENbCTBA,
KOTOPBIE CYAbH YUUTBIBAIOT MIPU H30PaHUN HAKAa3aHHsI 10 KOHKPETHBIM YTOJIOBHBIM JEJIaM.
B crarbe npencraBieHbl HEKOTOPBIE PE3yIIBTaThl HCCIICIOBAHUS, TIPOBEIEHHOTO Ha OCHOBE
AHKETHOTO OIpoca Cy/el U HaceJIeHH s, a TAKKE ONMCAHNE METOIUKH OIPOCa.

KiaroueBbie cioBa: OGH.[GCTBGHHOG MHCHHUEC, CIIPABEIJIMBOCTb HaKa3aHWsA, YTOJIOBHOC

IPaBo.

HccnenoBanue BBHIMTOJIHEHO B paMKax nOporpaMmsbl CTPATECTHICCKOTO aKaIE€MHUYCCKOTO

nmuaepctsa «IIpuopurer — 2030».

Hayunas cnenmansaocts: 12.00.00 — ropuandeckue HayKu.

Introduction

The new paradigm of the digital society is
developing in the postmodern era and is chang-
ing the approach to many legal institutions.
Transformations in the context of digitalization
are undergone not only single legal norms, but
also entire branches of law. More conservative
and stable branches of law, such as criminal
law, are less susceptible to changes in the con-
text of digitalization. But this creates problems
not only in the application of the norms of crim-
inal law, but also puts obstacles in the develop-
ment of criminal law in general. An indicator
of the stability of criminal law is its principles.
However, even such principles as legality, hu-
manism and justice can be changed under the
influence of the new paradigm of the digital so-
ciety. Having considered the basic approaches
to justice, we tried to disregard the social cycle
formation that has developed in the system of
Russian sciences and paid more attention to the
existing approaches to the justice of punishment
that prevail in Western socio-legal thought. The
characteristic feature is not just understanding
of this phenomenon within the framework of
one, for example, legal science, but an integrat-
ed approach (Voronin, 2021).

The following were considered as original
theories of the justice of punishment: the po-
litical and legal theory of punishment and its
justice based on the principles of fair play by
the state (political scientist Richard Dagger,
University of Arizona, USA), theories of con-
sequentialism in punishment by John Leslie
Mackey, Australia (Mackie, 1985); Theory of
proportional retaliation by A. von Hirsch, UK,
Cambridge (Von Hirsch, 1985); The Theory of

Retributivism by Michael Davis, USA, Illinois
Institute of Technology (Davis, 1993); The The-
ory of Censure in Punishment by Joel Feinberg,
USA (Feinberg, 1970). The above concepts can
be considered basic and quite classical in West-
ern philosophical and political-legal thought.
In addition, we related to some of the more
up-to-date approaches or their interpretations:
“Retributarianism: a new individualization of
punishment” by Adar Danzig-Rosenberg and
Netanel Dagan (Dancig-Rosenberg and Dagan,
2019), modern retributivism, a prominent rep-
resentative of which is Goran Duus-Otterstrom,
Sweden (Duus-Otterstrom, 2018).

One of the most significant and convincing
theories of criminal punishment widespread
in the West is retributivism being the theory
of punitive treatment of a criminal. Retribu-
tivism today gets modern interpretations and
arguments, thanks, in particular, to the works
of the Swedish political scientist Goran Duus-
Otterstrom, who argues that even the tradition-
al theory of punitive retribution in its modern
interpretation assumes that the imposition of
a just punishment is not isolated from public
opinion (Duus-Otterstrom, 2018).

If classical retributivism did not recognize
the perpetrator’s personality traits not directly
related to the deed, for example, his positive
post-crime behavior as a criterion of justice
(Maslen, 2015), then new trends began to ap-
pear, such as “retributiveism”, which describes
the tendency to expand the individualization of
punitive influence by considering a number of
different factors in order to increase the level of
proportionality of the offense and punishment
(Dancig-Rosenberg and Dagan, 2019).
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Public opinion
and justice of punishment

Whether public opinion and censure
should be the guiding force in how punitive
policies and practices of punishment evolve or
not. It is likely that today these questions are
much more difficult to answer.

Over the past two decades, judges and pol-
iticians have been able to base their decisions
on criminal penalties on their perceptions of
what the public wants, although scholars gener-
ally regard this as a problem because the public
is largely ill-informed about these matters. For
example, public opinion can serve as a catalyst
for unprincipled or overly punitive criminal
policy decisions, such as new criminalizations
or increased severity of punishment, for exam-
ple, for sex offenses or drug trafficking offens-
es. However, is there any influence of public
opinion on the sphere of justice and the activi-
ties of the court in imposing a just punishment?

Despite these concerns, some legal schol-
ars agree that public opinion should have some
weight although accompanied with the signifi-
cant qualifications and disclaimers. Today there
is a lot of uncertainty about the mentioned is-
sues. For example, judges and politicians should
regard opinion poll data on attitudes towards a
possible punishment for a particular person in
order to be able to elect a just measure. How
do we decide what punishment is proportionate
to the crime? What is the most objective way
to determine proportionality? At what stage
should public opinion be taken into account in
criminal proceedings?

In particular, Jesper Ryberg believes
that the dominant approach in criminal le-
gal thought considers public opinion only in
connection with the already formed theory of
criminal punishment. The author argues that
regardless of the existing theoretical approach-
es to punishment, nothing prevents us from
developing a fundamentally new concept, on
which both theorists of criminal law and so-
ciologists being the researchers of public opin-
ion can work together (Ryberg, 2014).

Within the framework of the existing
global trends in the actualization of criminal
law impact and its social conditioning (Mur-
ray, 2021), we conducted several sociological

surveys of professional judges being direct-
ly involved in sentencing in accordance with
the principle of justice, as well as a survey of
the population about what the court should be
guided by to award a just punishment (Cordo-
va, 2010).

Parameters of judges’ survey

The main survey objective was to estab-
lish the factors, criteria and circumstances with
which the judges associated the punishment
toughening and mitigation, and, consequent-
ly, its justice. Traditional survey methods were
combined with a written survey methodology
(Chau, 2019).

The questionnaire consisted of 3 types of
questions. The first type was an introductory
part aimed to determine the status of the in-
terviewed person. Specifically, it was proposed
to indicate the region, name of the court and
personal status, experience. If the respondent
desired to receive generalized information
about the research results, he/she could enter
full name and contact information. This op-
portunity was used by 45 respondents (5.2 %
of all respondents). Only 19 people left their
contact e-mail, which shows the importance of
the anonymous nature of the questionnaire and
its undoubted advantage over the oral expert
interviews of judges. This conclusion is based
on the closed nature of the judicial corporation
and the presence of restrictions on certain pub-
lic statements, in particular, in connection with
the criminal cases under consideration.

Therefore, it became necessary to aug-
ment the questionnaire with open-ended ques-
tions along with the traditional multiple choice
questions. The second type of questions was
multiple choice questions about the main char-
acteristics of the justice of punishment and the
punishment system. This type of questions was
chosen due to the idea to provide respondents
with the ability to select all the factors and sup-
plement them with their own answers. The third
type of questions was more related to an expert
survey and interviewing and presupposed an
independent formulation of an answer on a cer-
tain problematic topic. The answer to this type
of questions showed, among other things, the
level of the respondent’s expert ability and his/
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her immersion in the problems associated with
the issues of choosing a just punishment.

Also, questions with an open, detailed
answer were supposed to significantly assist
in determining the level of professional legal
awareness of a judge, or his/her thinking in ex-
clusively stereotyped categories from legal acts
and the positions of the Supreme Court of the
Russian Federation. One of the main tasks was
to determine the extent to which judges and
their legal consciousness are imbued with the
requirement of justice when deciding on pun-
ishment. To fill out the questionnaire, the re-
spondent had to have the following mandatory
characteristics.

In total, 865 judges considering criminal
cases and representing 56 subjects of the fed-
eration took part in the survey. The representa-
tiveness of such a sample is difficult to assess,
but if we are guided by official open data, then
the Federal Law of December 2, 2019 No. 380-
FL “On the federal budget for 2020 and for the
planning period 2021 and 2022 established the
number of judges of federal courts jurisdictions
equal to 25,433 people. The following was ap-
proved: 171 courts of general jurisdiction, 16
military courts of appeal, 5,534 supreme courts
of republics, regional courts, courts of federal
cities, courts of autonomous regions, 17,991 dis-
trict courts, 265 district (naval) military courts,
574 garrison military courts by order of the Ju-
dicial Department at the Supreme Court of the
Russian Federation No. 276 “On the approval of
the number of federal courts of general jurisdic-
tion for 2020” dated December 5, 2019.

Thus, if we start from the planned num-
ber of all federal judges of 25,433 people, from
which the judges of the military courts should
be subtracted since they initially remained out-
side the survey, we get 24,553 judges. Since
we interviewed 865 people, this is about 3.5 %
of all federal judges (excluding military court
judges). This sample should be considered suc-
cessful and quite representative, given the re-
gional representation of 65 %.

Thus, in the structure of the supreme
courts of republics, regional courts, courts of
cities with federal status, courts of the auton-
omous regions, there will be three benches:
criminal, civil and administrative ones. For

example, let us turn to the structure of the
Moscow City Court: the number of judges
considering civil cases is 86, administrative
cases — 30, and criminal cases — 88. The ra-
tio of judges in criminal cases in relation to the
total staff of the judiciary of the Moscow City
Court (204 judges) is 43 %, which is less than
half. In the Belgorod Regional Court, this ratio
is even smaller: out of the total number of 80
judges, only 15 judges are engaged in the crim-
inal bench, which is only 18.75 %, which is less
than a quarter.

According to the data of the Judicial De-
partment under the Supreme Court of the Rus-
sian Federation, in 2020, the courts considered
21,420,054 civil cases, and if we add all ad-
ministrative cases to this figure, we get only
30,470,795 ones, while in the same period the
courts considered only 748,853 criminal cases,
which was about 40 times less than the com-
bined civil and administrative cases. It is quite
logical that the staffing and resource support
for the consideration of criminal cases should
be less. If at the level of regional and equivalent
courts it is possible to track the number of judg-
es with criminal specialization, then in relation
to district courts it is much more difficult and
benches, as a rule, are not distinguished.

Therefore, it seems impossible to deter-
mine the ratio of judges dealing with crimi-
nal and civil cases based on publicly available
information. As well, at the level of district
courts, the same judge can consider both crim-
inal and simple civil cases in order to evenly
distribute the total load. The conclusion about
the representativeness of the sample should be
made to regard the listed factors, on the basis of
which it can be argued that a larger-scale ques-
tionnaire survey of judges on any issues has not
been previously conducted.

The questionnaire was sent to all 85 con-
stituent entities of the federation, to the court of
the constituent entity, as well as to the courts of
appeal and cassation courts of general jurisdic-
tion located on the territory of each region. Fi-
nally, judges from 56 subjects of the federation
took part in the survey. Therefore, the survey
covered 65 % of all regions, which can be con-
sidered successful. On average, 14 question-
naires were received from each region but the
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values differed by region since the maximum
number of answers to the questionnaires were
given by judges from the Stavropol Territory
(95), St. Petersburg was in second place (58)
and Moscow was in the third place (57).

Initially, questionnaires were not sent to
Moscow courts due to their low activity in re-
sponding to inquiries. However, with the help
of the judicial community, the Council of Judg-
es of the Russian Federation, it was possible to
question both the judges of the Moscow City
Court and most district courts. Initially, we
asked not more than 10 representatives from
one court to participate in the survey and in
most regions this requirement was met. How-
ever, some courts passed the questionnaire to
lower courts, thus, it turned out that more ques-
tionnaires were filled out from one region. Ad-
ditionally, the difference in the number of ques-
tionnaires by region was due to the presence
of several courts: appeal or cassation courts of
general jurisdiction, whose judges also took
part in the questionnaire in the territory of one
subject of the federation.

When defining the questions for judges,
we asked a number of similar questions about
punishment and we expected to receive similar
answers to them. The idea was that we would
be able to identify various factors affecting the
justice of punishment, which judges take into
account at different stages of sentencing: mit-
igating circumstances, data characterizing the
perpetrator’s identity, data enabling to use ex-
traordinary means to mitigate repression: Para.
6, Art. 15 of the Criminal Code, specifically,
changing the category of crime and Art. 64 of
the Criminal Code — sentencing in the presence
of exceptional circumstances. We avoided the
third scale of circumstances which the courts
referred to in the verdict since it was difficult
to conduct a representative sample of sentenc-
es corresponding to the scale of the survey of
judges.

Therefore, we took into account the anal-
ysis of sentences and its results to verify the
circumstances indicated by the judges in the
questionnaire. Since these circumstances sig-
nificantly coincided, it was difficult to trace
their repeatability and regularity of consider-
ation in different sentences.

Results of judges’ survey

Let us present some results that follow
from the judges’ survey. The first questions
aimed to determine the expert level of judges’
perception of what place justice occupies in
criminal law. When answering question No.
1 “The concepts of the term “justice” in the
generally consumer sense and in the sense pre-
sented in the criminal law: A) coincide, B) do
not coincide, C) intersect, D) not comparable”,
the majority of judges (59.6 %) answered that
these terms intersect. Therefore, the judges do
not see equality between what the majority of
the population understands by the term “jus-
tice” and what is understood by it in the crim-
inal law. However, the intersection means that
there are some similarities, which is logical. It
remains unclear what is broader: the common-
ly used meaning of justice or its criminal law
refraction.

A fairly large number of respondents
(27.9 %) spoke in favor of the coincidence of
these categories; therefore, they believe that
the criminal law fully meets universal human
ideas about justice and contains all its neces-
sary criteria. 10.4 % of respondents said that
these meanings of justice did not coincide,
which illustrates the widespread opinion about
the excessive use of the term “justice” in the
criminal law since the Criminal Code deprives
it of that universal moral and ethical meaning
that we usually put into this term and is limited
only by separate legal criteria that an ordinary
person does not think of. 2.9 % of respondents
said that it was impossible to compare these
personifications of justice. Answer to question
No. 2 “Fairness of punishment in the criminal
code is: A) the purpose of punishment, B) the
criminal law principle; C) a necessary sign of
punishment; D) everything the above; E) none
of the above” assumed the possibility of multi-
ple choice, and also included an option in which
the respondent chose all of the above options.

The purpose of the question was to de-
termine the level of understanding of how the
criminal law used the term “justice”. If we
proceed from the theoretically correct inter-
pretation, then the correct option is B) justice
is a criminal law principle given in Art. 6 of
the Criminal Code. This answer was chosen by
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36.6 % of the respondents. At the same time,
little more respondents (40.9 %) agreed that
justice was both a principle of criminal law,
and the purpose of punishment and a necessary
sign of punishment. There are grounds to con-
sider justice as one of the goals of punishment,
as indicated by 14.8 % of respondents.
However, the Criminal Code interprets
the restoration of social justice as the goal of
punishment, which is interconnected with
justice itself but represents its broader aspect.
21.4 % of the respondents considered justice as
a necessary sign of punishment. It seems that
such a position is based on the requirement
of Art. 60 of the Criminal Code on the need
to impose a just punishment meaning that the
punishment should be fair. Additionally, 0.7 %
of the respondents considered that none of the
above had anything to do with justice. One of
the questions asked was as follows: “Part 1 of
Art. 60 of the Criminal Code says that the pun-
ishment appointed by the court should be fair.
What factors and circumstances make
the assigned punishment fair?”” This question
is fundamental in the methodology of our re-
search since it can be used as a base to build
a scale of factors with the help of which the
court justifies the justice of the punishment.
It became predictable that the overwhelming
majority of respondents chose the formulations
which the criminal law itself in one way or an-
other connects with the appointment of a just
punishment, these are as follows: the nature
and level of public danger of the act (91.3 %);
the identity of the perpetrator (84.3 %); mitigat-
ing and aggravating circumstances (75.2 %).
Many chose other circumstances provided
for in the Criminal Code: the effect of punish-
ment on the correction of a convict (71.9 %), as
well as the effect of punishment on the living
conditions of the convict’s family (62.4 %), the
nature and degree of actual participation of a
person in committing a crime with complicity
(58.7 %) and a slightly smaller number noted
the circumstances due to which the crime was
not consummated (34.1 %). It is interesting
how the judges reacted to factors that were not
required to be taken into account directly in the
law; among this most popular answer was the
post-criminal behavior of a person (43.2 %),

which is separately indicated as a mitigating
circumstance (paragraphs “i”, “k” part 1 Art.61
of the Criminal Code).

However, independently it can act as a
negative characteristic of the personality of
the perpetrator and influence the punishment
aggravation. The next factor chosen by 36.1 %
of respondents was the plea bargain (this fac-
tor can be attributed to a type of post-criminal
behavior), and also courts often take it into ac-
count in sentences as a circumstance character-
izing a person or as a mitigating circumstance
on the basis of Part 2 of Art. 61 of the Criminal
Code. The role in the commission of the crime
was chosen by 41 % of the respondents. The
victim’s opinion was chosen by 19.8 %, and the
convicted person’s opinion — only by 6.3 % of
the respondents.

Taking into account the opinion of the vic-
tim is ambiguously perceived in science and
interpreted in practice. If the victim asks not
to punish the perpetrator strictly, the court can
take this into account even as a mitigating cir-
cumstance, but based on the requirements of
the law, the victim’s opinion cannot influence
the punishment aggravation. The option “at-
titude of the defense and prosecution parties”
was chosen by 5.9 % and the public reaction
to the imposed punishment — by 5 % of the
respondents. Other factors were indicated by
4.8 % of the respondents, among them the ma-
jority noted that everything indicated in the list
of answer options had to be taken into account.

Parameters of the population survey

The parameters of the population survey
were determined, first of all, on the basis of
the funding that was included in the estimate
for attracting the services of a third-party or-
ganization since it was not possible to conduct
it entirely on our own (O’Hear and Wheelock,
2020). The purpose of the survey was to study
the opinion of Russians about the justice of
punishment in the public mind, in the criminal
law and at the discretion of the court.

Objectives of the survey: to determine
what factors and circumstances should be taken
into account by the court to consider the pun-
ishment imposed on a person to be just; deter-
mine which of the types of punishments intro-

-1802 -



Viacheslav N. Voronin. Public Opinion About the Fairness of Punishment in Modern Society

duced in the criminal code to a greater extent
(in most cases) contribute to the implementa-
tion of the principle of justice (Flanders, 2017);
determine what traits contributing to positive
characteristic of the offender’s personality the
court should pay attention to when passing a
sentence; determine what traits contributing
to negative characteristic of the offender’s per-
sonality the court should pay attention to when
passing a sentence; determine what kind of re-
action is most often caused by the information
disseminated by the media about the imposed
punishment in certain resonant criminal cases
(Davis, 1993); assess the fairness of sentences
on the resonant criminal cases indicated in the
questionnaire (Varma and Marinos, 2013).

The objects of the survey were 300 residents
of Moscow with various socio-demographic
characteristics. The questionnaire was devel-
oped independently with regards to the entire
purpose of our research, and it included 12
questions, which can be classified by form and
content: multiple choice questions about the
factors of justice in sentencing; open-ended
questions about personality factors, single-
answer questions that measure public response
to punishment in specific criminal cases, and
questions about the personality of respondents.

To answer the question about the factors
and circumstances that the court must take into
account so that the punishment imposed on a
person could be considered fair, respondents
from the list were asked to select everything
they suppose should be considered in this issue
(Stichter, 2010).

The majority of the respondents selected
the following factors: two thirds (74 %) pointed
to the social danger of the deed as the main fac-
tor; half of the respondents indicated a confes-
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sion (53 %); mitigating and aggravating circum-
stances (50.7 %); the perpetrator’s good moral
character (49 %). The rest of the factors were
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commission of the crime — 42.7 %; voluntary
surrender — 39.3 %; remediation — 33 %,; the
position of the defense and prosecution parties
on punishment — 27.3 %; the victim’s opinion
about the punishment — 27 %; the effect of pun-
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crime was not consummated — 20 %; the impact
of punishment on the living conditions of the
convict’s family — 18.7 %; the reaction of so-
ciety to the imposed punishment — 16.3 %; the
convict’s opinion about the punishment — 14 %.

Conclusion

Having compared the answers to this ques-
tion, the following conclusions were made: the
most popular answer implying that the social
danger of the deed should be taken into account
coincided with the polling of the population
and judges (Lovegrove, 2013). Additionally,
when surveying judges and the population, the
following factors were at the top of the scale:
the identity of the perpetrator, mitigating and
aggravating circumstances. It is important to
note that there was not only a coincidence of
opinions of two different categories of respon-
dents: professional and general groups, but
they also precisely those factors with which the
criminal law connected the appointment of a
just punishment listed in Part 3 of Art. 60 of the
Criminal Code were chosen (Voronin, 2020).
This result was expected in the survey of judg-
es, however, the population surprisingly under-
stood the special legal terminology (Ké&éaridin-
en, 2018).

Chau, P. (2019). Hoskins’s New Benefit-Fairness Theory of Punishment. In Criminal Law & Philoso-
phy, 13(1), 49—-61. https://doi.org/10.1007/s11572—018—9458-9.
Cordova, R.(2010). Extending Gore and State Farm’s Promise of Fairness in Punishment to a Criminal

Context. In Drake Law Review, 58(3), 819—856.

Dancig-Rosenberg, H., Dagan, N. (2019). Retributarianism: A New Individualization of Punishment.
In Criminal Law and Philosophy, 13. DOI: 10.1007/s11572—018-9460-2.
Davis, M. (1993). Criminal desert and unfair advantage: What’s the connection? In Law and Philoso-

phy, 12(2), 133-156.

-1803 -



Viacheslav N. Voronin. Public Opinion About the Fairness of Punishment in Modern Society

Davis, M. (1996). Method in punishment theory. In Law & Philosophy, 15, 309-338. https://doi.
org/.10.1007/BF00127209.

Duus-Otterstrom, G. (2018). Retributivism and Public Opinion: On the Context Sensitivity of Desert.
In Criminal Law and Philosophy, 12(1), 125-142.

Feinberg, J. (1970). Doing & Deserving: Essays in the Theory of Responsibility (Princeton University
Press)

Flanders, C. (2017). Punishment, Liberalism, and Public Reason. In Criminal Justice Ethics, 36(1), pp.
61-77. doi: 10.1080/0731129X.2017.1302638.

Kédridinen, J. (2018). Attitudes and public punishment preferences: Finnish results of Scandinavian
sense of justice research. In Journal of Scandinavian Studies in Criminology & Crime Prevention, 19(2),
152—-169. https://doi.org/10.1080/14043858.2018.1502946.

Lovegrove, A. (2013). Sentencing and public opinion: An empirical study of punitiveness and lenience
and its implications for penal moderation. In Australian & New Zealand Journal of Criminology (Sage
Publications Ltd.), 46(2), 200—220. https://doi.org/10.1177/0004865812470119.

Mackie, J.L. (1985). Persons and Values. Clarendon Press, Oxford

Maslen, H. (2015). RemorsePenal Theory and Sentencing. Hart Publishing.

Murray, B. M. (2021). Restorative Retributivism. In University of Miami Law Review, 75(3), 855-910.

O’Hear, M, Wheelock, D. (2020).Violent Crime and Punitiveness: An Empirical Study of Public Opin-
ion. In Marquette Law Review, 103(3):1035—71. Spring.

Ryberg, J. (2014). Penal Theory, Moral Intuitions, and Public Opinion, in: J. Ryberg, J. Roberts (eds.),
Popular punishment: on the normative significance of public opinion. Oxford University Press, New York

Stichter, M. K. (2010). Rescuing Fair-Play as a Justification for Punishment. In Res Publica (13564765),
16(1), 73-81. https://doi.org/10.1007/s11158—010-9119-x.

Varma, K. N.& Marinos, V. (2013).Three Decades of Public Attitudes Research on Crime and Pun-
ishment in Canada. In Canadian Journal of Criminology & Criminal Justice, 55(4), 549-562. https://doi.
org/10.3138/cjccj.2012.ES 01.

Von Hirsch (1985). Past or future crimes: Deservedness and dangerousness in the sentencing of crim-
inals. Rutgers University Press, New Brunswick, 220.

Voronin, V. (2020). Justice of Punishment as Social Compromise. Inddvances in Social Science, Edu-
cation and Humanities Research, 420, 62—66.

Voronin, V. (2021). Justice In Russian Criminal Law.In European Proceedings of Social and Be-
havioural Sciences, 108, 1482—-1489.



