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Mockosckuti 20cy0apcmeeH bl UHCIUNTYM
MeAHCOYHAPOOHBIX omHOouleHull (YHusepcumem,)

Munucmepcemea unocmparnuwix 0en Poccuiickoti @edepayuu

Poccuiickaa @edepayus, Mockea

AnHoTanusi. Mepsl, npunateie Opranusanueil ucanamckoro corpyaauuectsa (ONUC)
B 00J1aCTH 3aIIUTHI U MIOOLIPEHHUS IIPAB YEIOBEKA B TIOCTIECAHHE IOJbI, OTPAXKAIOT U3MCHEHHUS
B €IMHOM MO3UIMK rocynapcTB — wieHoB Oprannzanuu. Ha 3To yka3bIBaloT U MOJI0KEHUS
npunsatoid B 2020 rongy Hexnapauuu OMC o npaBax dyenoseka. Llesb HacTosLIEero
HCCJIE0BaHUA — ONPEAESIUTh U3MEHEHU B II03ULIUU rocynapcTs — wieHos OUC
110 BOIIPOCaM IIpaB YEJIOBEKA C TOUKH 3PEHUS] YHUBEPCAIBHON KOHLIETIIUY U KyJIbTypHOI'O
penATuBU3Ma. B ero oCHOBY JIEINIO IPECTABIEHUE O TOM, YTO KYJIbTYPHBIM PEIITUBU3ZM
rOCyAapCTB MOXET KaK CIIOCOOCTBOBATH, TAK U MPEMSATCTBOBATH UMIIJIEMEHTAIINHI
MEKIyHApOAHBIX CTaHIapTOB 3alUTHI ¥ IIOOLIPEHYs IIpaB uesloBeKa. B xone uccinenosanus
OBUTH PacCMOTPEHBI MEKAYHAPOIHBIE JOTOBOPHI M aKThl PEKOMEHIATEILHOTO XapaKTepa,
npunsATsie B pamkax ONC, uccnenosanus noj aruaoil Opranuszanuu U JOKYMEHTHI
€€ MEXaHHU3MOB 3alUThI IIpaB yejaoBeka. CornacHo pe3ynpTaraM UCCIEI0BaHUs,
nesitenbHOCTh OMC ¢cmocoOCTBYET 3aIUTE U MOOIIPEHUIO YHUBEPCATIBHBIX IIPaB
YeNI0BEKa B TOCYAAPCTBAX-UICHAX, OJTHAKO HEKOTOPhIE 00CTOATENbCTBA MPEIATCTBYIOT
MEXAYHApOAHOMY COTpyaHuYecTBY Opranusanuu B 1aHHo# obmactu. Ilogxoq OUC
K [IpaBaM 4eJI0BEKA XapaKTEPU3YyeTCs KaK ILIIOPaIMCTUYECKUM.

KuroueBbie ciioBa: IpaBa 4YCJI0BCKa, Ky.]'[]:TypHBIﬁ PECIATUBU3M, OpFaHI/ISaHI/Iﬂ HCIaMCKOI'O
COTpyAHUYCCTBA, KaI/IpCKafl JACKJIapanus, ITakt o mpaBax pe6eHKa B HCJIaMC€, HezaBucumas

MMOCTOsTHHAasi KOMUCCHSA I10 IIpaBaM 4Y€JIOBCKaA, Z[CKJ'IapaI_II/ISI OuC o ImpaBax 4CJIOBCKaA.

Hayunas cnenmanbsHocTs: 5.1.5. MexayHapOIHO-TTPAaBOBBIE HAYKH.

Introduction

In 2020, the OIC Declaration of Human
Rights was adopted. Alongside other recent
developments, it reflects the changes in the
Organisation’s approach to human rights. This
study aims to examine the developments in acts
and mechanisms of protection and promotion of
human rights of the OIC from the standpoint of
universalism and cultural relativism.

In relevant publications, cultural relativism
is referred to as a doctrine justifying certain
variations in moral rules and social institutions
by cultural and historical divergences between
the societies (Donnelly, 1984). As applied to
human rights, the doctrine suggests that certain

derogations in interpretation and application
of the universal human rights norms could be
historically and culturally justified.

This study is premised on the idea that
relativist doctrines can either contribute or
impede protection and promotion of human rights
by states. The focus is drawn on the concepts and
methods that facilitate respect of the universal
standards as reflected in the universal human
rights acts.

The study explores the origins of different
human rights approaches and debate on their
correlation. It analyses the legal nature of
the conflict between the concepts from the
standpoint of implementation, fragmentation
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and eurocentrism of international public law.
Then, it considers different aspects of the
OIC activity. Finally, it draws conclusions
on the OIC position in the debate on cultural
relativism.

For the purposes of the study, the OIC
treaties and ‘soft law’ acts on human rights
were explored alongside with its human rights
mechanisms’ activity and officially published
studies and reports. Human rights doctrine in
the field of human rights and Islamic law was
taken into account.

L. Islamic States Relativist Approach
and Universal Human Rights

Alongside adoption of the first universal
human rights acts academic works on human
rights as recognized and protected by Sharia
appeared. The scholars were trying to find the
answers to the two main questions, first being
whether Islamic law recognized and protect-
ed fundamental human rights (Nawaz, 1965;
Donnelly, 1982) and second concerning the ra-
tio between the Islamic, Western and universal
approaches to fundamental human rights (Ala
Maudoodi, 1977; Renteln, 1988; Said, 1979).

A. Islamic Human Rights Doctrine

Some oriental lawyers and philosophers
suggested that Sharia had been protecting fun-
damental human rights long before the adop-
tion of the Universal Declaration on Human
Rights (UDHR) and International Covenants
on Civil and Political Rights (ICCPR) and Eco-
nomic, Social and Cultural Rights (ICESCR)
(Traer, 1989). Meanwhile, it was asserted by
other scholars that Sharia did not safeguard
human rights enshrined in those acts (Coulson,
1957). The nature of rights and obligations as
well as remedies sought in case of prejudice
to such values as life, property and honour ac-
cording to the Islamic legal doctrine revealed
their aim of securing general legal order and
not the individual.

Scholars attributed the authority of di-
vine commands to states’ obligation to protect
human rights which is common to all norms of
Islamic law due to their concurrently religious
and legal nature (Faruqi, 1983). As regards
universal standards, the UDHR preamble

provides that fundamental human rights pro-
tection is essential as their recognition is the
foundation of freedom, justice and peace. The
protection of human rights itself is considered
an obligation under the UN Charter. Although
the UDHR’s wording does not appear to di-
rectly contradict any teaching on the primary
source of human rights, one of the objectives
raised by Saudi Arabia when abstaining from
the vote on the final draft of the declaration
was that the UDHR contradicted the notion
of human rights as granted by Allah (Traer,
1989).

The existence of a relevant human rights
doctrine in Islam is inextricably linked with
the debate on the nature of human rights. It ap-
pears that it was not the source of the doctrine,
religious or secular, that raised concerns but
the implications of possible interpretation of
Islamic divine provisions protecting the state,
social institutions or any other social phenom-
ena instead of the individual. Thus, the lack of
individualism was considered an obstacle to
inferring that foundations of universal funda-
mental human rights doctrine are enshrined in
Islam.

B. The Ratio between the Universal,
Western and Islamic Human Rights

The question of culturally justified region-
al approaches to human rights in internation-
al public law became acute with the adoption
of the 1950 Convention for the Protection of
Human Rights and Fundamental Freedoms
(ECHR) (Aldeeb Abu-Sahlieh, 1990). Accord-
ing to its preamble, the Convention was issued
by Governments of European countries which
were like-minded and had a common heritage
of political traditions, ideals, freedom and the
rule of law. Technically, ECHR was a regional
treaty reflecting the European states’ approach
to human rights, the adoption of which was jus-
tified by states’ common historical and cultural
heritage.

The Islamic states’ approach to human
rights had not been expressed in any interna-
tional public law act until the end of the XX
century. Before that, a debate occurred on the
distinction of Western and other human rights
approaches accompanied by the demand that
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Western countries not impose their legal and
political tradition on other States (Said, 1979).
At the same time, the Islamic law concept of
human rights was developed.

Anthropological research (Messer, 1997),
as well as recent international law doctrine
(Hogemann, 2020), suggests that numerous
cultural approaches to human rights exist and
have to be recognized. A pluralistic approach is
introduced that implies coexistence of different
cultural traditions alongside universal human
rights standards. The distinction between cul-
tural and ethical relativism is drawn (Salmon,
1999). Relativist approaches are deemed appro-
priate only if they do not contradict core ethical
standards.

Today, Islamic States’ concept of human
rights is reflected in the OIC and the Arab
League acts, while that of Western states is
represented in e.g. the Council of Europe and
the European Union acts. The universal human
rights approach as contained in universal acts
and UN bodies’ activity is to be separated from
the Western one so as to prevent eurocentrism.

The correlation and mutual influence of
universal concept and relativist approaches
are not sufficiently analysed. From the stand-
point of international public law, the regional
practice influences the inferences on existence
of universal norms. At the same time, the uni-
versal acts are a means of codification and
progressive development of international legal
rules that are to be observed by States in their
regional cooperation.

II. Legal Nature of the Conflict between
Islamic and Universal Human Rights
International obligations of states in the
field of human rights include states” implemen-
tation of universal standards which involves
their adaptation to the particularities of the
national legal systems. Regional internation-
al organisations may facilitate the process by
adopting acts and mechanisms that address le-
gal culture particularities of the member states.
However, such acts and mechanisms may
contribute to regional fragmentation of inter-
national law and its ethnocentrism, a striking
example of which in human rights doctrine is
eurocentrism.

A. Relevant particularities of Islamic Law

Islamic international law doctrine pro-
vides for the respect on equal footing and in
good faith of the lawfully concluded agree-
ments, which applies to conventions between
Muslims and non-Muslims (Malekian, 2011).
Thus, human rights treaties have to be imple-
mented in the legal systems of Islamic state
parties according to both international public
law and Sharia.

Historically, Islamic law developed upon
a set of fundamental principles that differ from
those found in other legal systems. Firstly, the
initial cause of creation of the state was con-
sidered the will of a superior essence, laws
being direct commands of that essence. The
interconnection between lawful and pious be-
haviour has been strengthening, the source of
applicable legal rules being Islamic scriptures
(Van Den Berg, 2006). Thus, for an interna-
tional law norm to be implemented in national
legal systems of an Islamic State, it has to be
compatible with Islam.

Secondly, the main sources of Islamic re-
ligious and legal knowledge include guidance
to any sphere of human life and, thus, they
contain or imply all necessary rules of con-
duct. The Quran, according to its wording, was
revealed <...> as an exposition of everything
(16:89) (Krachkovsky, 1963). Both the wording
and substance of the Revealed Book are to be
preserved while no critic of them is allowed.
Thus, it is crucial to discover foundations for
protection of human rights in the main sources
of Islamic law for their effective respect on the
territory of Islamic States.

Thirdly, judges and religious and legal
scholars play an incomparable role in Islamic
legal systems. They make respective inferences
and resolve the occurring conflicts between le-
gal provisions, assuring coherence of the sys-
tem. This idea could be supported by the au-
thority of the founders of the main Islamic law
schools (madhab) as well as such sources of
legal rules as fatwa, i.e. Islamic case law.

Apparently, legal and religious scholars
and practitioners ensure the implementation of
the universal human rights standards in Islamic
states. Their authoritative judgments and theo-
ries based on undisputable sources of Islamic
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law influence state practice in the field. Today,
some legal scholars tend to believe that Islamic
law sources contain all necessary mechanisms
for the system’s adaptation to the modern uni-
versal human rights doctrine (Saeed, 2018).

Finally, the heads of Islamic States are
considered Allah’s representatives on Earth,
one of their primary obligations being to pre-
serve religion from undue practices and ideo-
logical influences (Van Den Berg, 2006). All
government bodies assume the responsibility
for their proper and pious ruling before Allah
and their acts are to reflect the divine com-
mands. According to the al-Shura principle of
Islamic constitutional law, heads of State and
other State authorities should consult the wisest
and most decent representatives of the Muslim
Umma (Said, 1979). Therefore, it is important
for Islamic states’ authorities to be sure that the
measures taken align with divine prescriptions
while taking into account the recommenda-
tions of recognised specialists in the field of
human rights in Islam.

B. Fragmentation of International Public Law
and Eurocentrism

In spite of the claims that countries from
different political and cultural backgrounds ne-
gotiated the text of the UDHR (Saeed, 2006), a
lot of modern-day OIC Member States had not
gained independence by the time the Declara-
tion was adopted. They include Algeria (1962),
Benin (1960), Mali (1960), Mauritania (1960),
Morocco (1956), Tunisia (1956) and other states.
Even though some Islamic states were present,
such representation did not reflect the global
share of Muslim communities. As a result, the
legal systems of numerous modern day states
were underrepresented, which lead to their
advocacy for reconsidering international law
norms with equal regard to all existing legal or-
ders and rejection of the ‘civilizing mission’ of
the European countries (Samour, 2014). Today,
eurocentrism is considered a topical issue of in-
ternational public law (Fassbender, 2012).

Eurocentrism seems relevant to human
rights law as well. As mentioned above, Islam-
ic scholars insisted that Western human rights
approach not be imposed on others. Due regard
to all states’ teachings and practice could help

to elaborate a regime that would be ultimately
applicable in most States and would not techni-
cally fit only European legal orders.

In some legal families, a separate approach
to international public law emerges. Thus, Is-
lamic law scholars develop the doctrine of “Is-
lamic international law” aimed at exploring in-
ternational law norms and principles enshrined
in Islamic legal sources (Malekian, 2011). From
certain perspective, this implies development
of an ‘Islamic’ international legal order which
could disintegrate the universal one. However,
reconsideration of state practice in light of in-
ternational public law is necessary for progres-
sive development of international law towards
a genuinely universal set of norms.

C. The OIC and Universal Human
Rights Implementation

The OIC activity in the field of human
rights is based upon its Charter as revised in
2008. According to its provisions, the Member
States adhere to the principles of the UN Char-
ter and international law, seek to preserve and
promote core Islamic values, contribute to the
dialogue among civilizations and promote hu-
man rights and fundamental freedoms.

Article 1 of the Charter reiterates the Mem-
ber States’ objectives to promote human rights
and freedoms including the rights of women,
children, youth, elderly and people with special
needs alongside preserving Islamic values and
heritage. The principles of the OIC function-
ing include commitment to the principles of the
UN Charter, human rights protection and pro-
motion being one of them. In their fulfilment of
the OIC principles, the States shall be guided
and inspired by the noble Islamic teachings and
values. As can be seen, the regime enshrined
in the OIC’s founding document implies con-
current observance of the universal and Islamic
human rights doctrines.

It is worth mentioning that national legal
systems of Islamic States are diverse and their
human rights practice varies. That makes any
international law obligation assumed by states
under the auspices of the OIC a step towards
creation of a common Islamic approach. At the
same time, expertise of the OIC mechanisms
in both international human rights law and Is-
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lamic law ensures compatibility of the Islamic
concept with the universal standards. As re-
gards its international cooperation, the OIC en-
joys the UN General Assembly Observer status
and participation in its bodies’ activity. Thus,
the OIC has relevant international law means
to ensure application of the universal human
rights standards by its Member States.

II1. The OIC Human Rights Treaties
and ‘soft law’ Acts

Several human rights treaties and ‘soft
law’ acts have been adopted under the auspices
of the OIC that reflect the common position of
its Member States.

A. Dhaka and Cairo Declarations
on Human Rights in Islam

The 1983 Dhaka Declaration was adopted
by Resolution No. 3/14 of the XIV Islamic Con-
ference of Foreign Ministers (Dhaka Declara-
tion). The Declaration recognises fundamental
human rights as a part of Islamic faith. It at-
tributes to them the authority of divine com-
mands and to their respect the quality of an act
of worship. It is proclaimed that Sharia calls for
the safeguard of people’s religion, soul, mind,
honour, wealth and progeny. The universal
application of the Declaration implies that it
addresses human rights of all Muslims of the
globe.

The Dhaka Declaration appeals to the pi-
ety of Muslims in its attempt to give grounds
for respect of human rights. It is usually consid-
ered as a disadvantage of the Declaration. Yet,
Dhaka declaration is a ‘soft law’ act reflecting
the OIC Member States common position on
the necessity to integrate human rights concept
in their religious and, therefore, legal doctrines.

In 1990, the Cairo Declaration was adopt-
ed by Resolution No. 49/19-P of the XIX Con-
ference of Foreign Ministers (Cairo Declara-
tion). The preamble of the act expresses the
OIC Member States’ intention to contribute to
the efforts of mankind to assert human rights in
accordance with Sharia. It reaffirms that human
rights concept is the integral part of Islamic re-
ligion. Impermissibility of human rights’ full
or partial suspension or violation is proclaimed
one of the principles of the Declaration.

The Cairo Declaration enumerates rights
and freedoms protected by the OIC Member
states. Many of them align with those protected
by the UDHR, some of the rights being accord-
ed only to men, such as freedom of movement
and residence and the right to seek asylum from
prosecution. Some human rights are protected
that are not proclaimed by the UDHR, such as
protection during war and armed conflict and
protection of intellectual property rights.

The Cairo Declaration subordinates the
rights and duties proclaimed by it to the pro-
visions of Sharia as both applicable law and
source of interpretation. On the one hand, such
dispositions make it possible to interpret human
rights scope in derogation from the universal
standards. At the same time, it is important to
consider the Declaration as an act expressing
Member States’ common position on a cata-
logue of human rights and freedoms preserved
by their legal systems. As such, the Cairo Dec-
laration approximates national practice to the
universal standards.

Neither the Dhaka nor the Cairo Declaration
defines expressly the correlation between univer-
sal human rights and human rights in Islam.

B. The OIC Covenant
on the Rights of the Child in Islam

Adopted in 2004, the Covenant on the
Rights of a Child in Islam (OIC Covenant) is
the first binding international law act adopted
under the auspices of the OIC. According to
the preamble of the OIC Covenant, the parties
thereof proceed from Islamic efforts on issues
of childhood which contributed to the 1989
Convention on the Rights of the Child (CRC).
Thus, the OIC Covenant is implied to be com-
patible with and complementing the CRC.

Respect of the provisions of Sharia and ob-
servance of the domestic legislation of Member
States as well as cultural and civilisation con-
stants of the Umma can be found among the
principles of the OIC Covenant. The wording
of the act reveals its parties’ intention to pre-
serve their relativist approach and respect the
internationally recognised standards. Their po-
sition could be defined as pluralistic.

By the time of the adoption of the OIC
Covenant 55 out of 57 OIC Member States had
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bound themselves with the provisions of the
CRC, Palestine and Somalia adhering to it in
2014 and 2015 respectively. At the same time,
the CRC received numerous reservations by
Islamic States, most of them with regards to
articles 2, 14, 20 and 21 (Hashemi, 2007). The
articles are concerned with freedom of thought,
expression and conscience as well as rules on
adoption.

Article 20 of CRC mentions the Islamic
Kafalah system of guardianship. However, it
was found by Islamic States’ to contradict the
Islamic system of guardianship as opposed to
the system of adoption established in other le-
gal systems. The IPHRC outcome document
on the OIC Covenant revision of 2017 refers to
Kafalah as a means to ensure the bondage with
the child’s biological family. As the system of
Kafalah is itself approved of by CRC, protec-
tion of its principles through the OIC Covenant
could not be found contradictory to it. At the
same time, the wording of article 20 of the CRC
reflects the influence of Islamic legal culture on
universal human rights protection.

Since 2018, the OIC bodies have been
working on the draft of the revised version of
the OIC Covenant.

C. The OIC Declaration
on Human Rights

Adopted in November 2020 by Resolu-
tion No. 63/47 of the Council of Foreign Min-
isters, the OIC Declaration on Human Rights
(OIC Declaration) contains 25 articles, includ-
ing those on children’s and women’s rights,
freedom of religion and freedom of expres-
sion. The Declaration guarantees 26 out of 32
rights and freedoms enshrined in the UDHR
(Kayaoglu, 2020). Some of the rights previ-
ously attributed only to men are granted to
women as well.

The preamble of the Declaration expresses
the adherence of the OIC Member States to the
idea of human rights and the mission of their
protection. It refers to Medina Charter along-
side the universal human rights acts. That re-
flects the OIC Member States’ adherence to the
Islamic and international law doctrines at the
same time. The Declaration affirms that human
rights are universal, indivisible, interdependent

and interconnected but points at the need to
consider states’ historical and cultural back-
ground.

The revised Cairo Declaration does not
contain any direct references to Sharia. Howev-
er, it uses Islamic religious terms in describing
the scope of some rights, for instance the ‘right
to life as a gift by Allah Almighty’ or wom-
en’s ‘right to motherhood in line with Allah’s
creation’.

Article 1 of the Declaration proclaims that
all individuals are equal without any discrim-
ination, including on the grounds of sex, reli-
gion, sect and age. Article 5 on women’s rights
affirms that men and women are equal in their
dignity, rights and obligations as prescribed by
applicable law. It encourages the OIC Member
States to take measures aimed at women em-
powerment. The effectiveness of these provi-
sions relies on national legal rules application,
including interpretation and application of Is-
lamic legal sources.

The OIC Declaration reflects some
achievements in the field of the rights of the
child. It guarantees equality to all children and
prohibits sentencing children to capital punish-
ment. However, the Declaration does not con-
tain dispositions concerning children’s free-
dom of conscience and religion. In general, it
approximates the OIC acts regime to universal
standards but it doesn’t expressly provide for
all guaranties granted by the CRC.

The right to security of one’s religion is
considered a part of the right to privacy (article
19). The approach expressed in the 1990 Cairo
Declaration concerning that right hasn’t been
modified. The OIC Member States continue to
grant protection to religion through protection
of fundamental human rights.

As for certain negative developments, the
right to seek asylum granted by the Cairo Dec-
laration is no longer granted by the OIC Decla-
ration on Human Rights. Although article 12 of
the Declaration guarantees the same universal-
ly recognized human rights and fundamental
freedoms to all refugees and migrants, the gen-
eral approach to the issue of refugees is reflect-
ed in article 11 that only preserves expressly
the right of refugees to return to their countries
of origin, not their right to assimilation or re-
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settlement on the territory of the OIC” Member
States.

The OIC Declaration reflects some partic-
ularities of the Islamic human rights doctrine,
while it refers to universal standards and re-
flects their wording, demonstrating the plural-
istic approach of the OIC Member States. The
Declaration gives rise to expectations of fur-
ther approximation of the two approaches.

IV. The OIC Human Rights
Protection Mechanisms

Several human rights protection mecha-
nisms function under the auspices of the OIC.
They include the Independent Permanent Hu-
man Rights Commission (IPHRC), its Field
Visit Commissions (FVC) and Women Devel-
opment Organisation (WDO). In 2017, IPHRC
encouraged the OIC Member States to estab-
lish a separate mechanism for the implementa-
tion of the revised OIC Covenant.

A. Independent Permanent
Human Rights Commission

The IPHRC activity is based on Chapter X
of the OIC Charter and its 2011 Statute. Ac-
cording to Article 15 of the OIC Charter the
aim of the IPHRC is to promote human rights
preserved by both the OIC acts and universal
human rights acts in conformity with Islamic
values. Thus, human rights promotion by the
IPHRC is subject to universal and Islamic doc-
trines. Meanwhile, as an OIC body, IPHRC’s
activity is subject to universal principle of hu-
man rights protection and promotion.

As can be inferred from Chapter I'V of the
Statute of the IPHRC, it is rather a consulta-
tive body established in order to assist the OIC
bodies and Member States in their efforts to
promote and protect human rights. The IPHRC
is also meant to support the OIC position on
human rights at the international level and con-
solidate cooperation among the Member States
in this area.

Representatives of the UN human rights
bodies are regularly invited to participate in the
IPHRC sessions. At the end of each session out-
come documents are adopted. These documents
include both interpretation of Sharia provisions
and references to universal international law

acts. It is common for these publications to out-
line the areas of common ground between the
universal concept of human rights and human
rights in Islam. As to the recommendations,
they frequently include accession or ratification
of universal treaties by the OIC Member States,
their implementation and cooperation with the
UN bodies. However, some recommendations
raise concerns. E.g. the [IPHRC Study on Gen-
der Identity of 2018 recommends reducing do-
nations to the UN bodies and organisations and
reconsidering cooperation with them if these
bodies and organisations promote the views
that do not correspond to those held by the OIC
Member States. Such recommendations be-
yond doubt impede international cooperation
in the field of human rights.

IPHRC session documents outline the ne-
cessity to involve Islamic scholars in further
development of human rights doctrines, exam-
ple of which is a recommendation contained in
the 2017 study on the OIC Covenant. It appears
that the Commission is especially concerned
with ensuring the authoritative interpretation
of national legislation that would make OIC
acts on human rights effectively applicable on
the territory of the OIC Member States.

The IPHRC takes into consideration Is-
lamic States’ cultural particularities when
including Sharia-based interpretations of uni-
versal norms or recommendations to involve
religious leaders in human rights promotion
processes. It refers to Islamic law and universal
treaties at the same time, thus supporting the
pluralistic approach and developing a relativist
concept with regard to application of universal
standards.

B. Field Visit Commissions

Since 2014, the OIC has been sending FVC
to countries and regions in which violations of
human rights raise concerns of the Member
States. So far, four FVC have examined the
situation in Central African Republic (CAR)
(2014), Palestine (2015), State of Azad Jammu
and Kashmir (2016) and Myanmar (2018).

FVC mandates derive from decisions of
various bodies of OIC which include Islam-
ic Summit (2015 visit to Palestine, 2018 visit
to Bangladesh), Council of Foreign Ministers
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(2015 wvisit to Palestine; 2016 visit to Paki-
stan; 2018 visit to Bangladesh) and Executive
Committee (2014 visit to CAR). Requests and
recommenfations to examine human rights sit-
uation in a certain area are construed to be a
FVC mandate.

Permission of the State visited is required
for a FVC to enter its territory. Denial of such
permission has been a deterrent factor in case
of States that have no member or observer sta-
tus in the OIC. For example, the Republic of
India did not respond to the request to let the
IPHRC representatives on its territory. As a
result, the examination performed on the ques-
tions of human rights violations on the territo-
ry of Jammu and Kashmir relied on Pakistani
politicians’ and refugees’ testimony. Similarly,
FVC received no positive response from the
Government of Myanmar to grant access to its
territory so the primary source of information
became refugees from the Rohingya refugee
camps in neighbouring countries, mostly Ban-
gladesh.

The aim of all four FVC was to investigate
human rights violations against Muslim pop-
ulation of the respective territories. Report on
each situation contains a description of histor-
ical background, findings on current situations
and the IPHRC recommendations. The latter
are addressed to the OIC, its Member States,
non-Member States suspected of human rights
violations and even the UN, its bodies and in-
ternational community.

FVC findings are focused on representa-
tion of the factual background of a situation
rather than human rights interpretation. FVC
reports contain references to the UN Charter,
international law in general, international hu-
manitarian law and international human rights
treaties. No reference to human rights in Islam
or OIC declarations or covenants can be found.
Thus, FVCs are aimed at ensuring that the uni-
versal standards’ are respected with regard to
the Muslim population of the globe and not as-
serting the relativist concept of human rights
in Islam.

C. Women Development Organisation

The WDO was established and its Statute
was adopted in 2009. It took eleven years for

the Statute to enter into force upon the 15 rat-
ification by the Republic of Cameroon. WDO
is aimed at women empowerment in the OIC
Member States. It does so by means of train-
ing, education and rehabilitation in line with
the principles of Islamic values.

WDO Members are the OIC Member
States that acceded to its founding document.
Its Council consists of Ministers concerned
with women’s affairs in Member States. It is
the Council’s mission to adopt policies and pro-
grams linked with women development.

The main functions of the WDO are to
raise awareness about women empowerment
and the role of Islam in preserving the rights
of Muslim women. As all OIC mechanisms,
the Organisation aims at consulting Member
States and promoting the interests of the OIC
at the international fora. The WDO shall im-
plement the OIC acts and recommendations,
including the OIC Plan of Action for the Ad-
vancement of Women (OPAAW) of 2016 and
Resolutions adopted by the OIC main bodies
and conferences of ministers in charge of
women.

Conclusions

As of March 2021, 51 out of 57 OIC Mem-
ber States (89 %) are bound by the provisions
of the ICCPR and ICESCR. These At the same
time, it cannot be affirmed that the OIC Mem-
ber States who have bound themselves with the
provisions of universal treaties have ensured
their full respect on their territories.

The OIC Member States and the OIC it-
self seek to preserve and develop their relativist
concept of human rights in Islam as a part of
Islamic legal systems.

The nature of the conflict between the
two concepts of human rights is connected
with Islamic states’ human rights implemen-
tation mechanisms. This process should take
into account the particularities of Islamic legal
culture. From the standpoint of international
law, the conflict should be considered in light
of eurocentrism and regional fragmentation of
human rights law.

The OIC and its human rights protection
mechanisms take into account the above men-
tioned particularities through addressing gov-
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ernmental and academic sources as well as  the two approaches. In general, the measures
international and Islamic doctrines in the field  taken by the OIC appear to contribute to human
of human rights. Sometimes, lack of coopera-  rights protection in its Member States. The ap-
tion or counter productivity of the OIC bodies’  proach of the Organisation can be described as
recommendations can impede the alignment of  pluralistic.
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