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Abstract. The necessity of reforming the administrative expulsion, deportation and
readmission of foreign citizens and stateless persons from the territory of Russia has been
substantiated.

Police officers should be authorized to bring to administrative responsibility with the
appointment of administrative expulsion and to make decisions on the deportation and
readmission of foreign citizens and stateless persons on the basis of the proposals of the
“Automated Information System of Migration Control”, formed using artificial intelligence
technologies. The decisions must be appealed in court.

The approach developed in the study for the implementation of “The Social Rating System
of Foreign Citizens and Stateless Persons” will influence the adoption of such decisions
and establishing the exact period of non-entry into the Russian Federation.

The article substantiates the measures that will make the relevant procedures transparent,
and the decisions made verified and justified, that will also help eliminate subjectivity in
decision-making.
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HaquHaJZbHaﬂ accoyuayus a()MuHucmpamugucmog

Poccutickas ®edepayus, Mocksa

Annortanusi. O00CHOBaHa HEOOXOIUMOCTE PEHOPMHUPOBAHUS aIMHHUCTPATUBHOTO
BBIJIBOPEHUS, JCTIOPTALUH U PEaIMUCCUN HHOCTPAHHbIX IPaX/IaH U JHIL 0e3 IpaX1aHCTBa
¢ Tepputopun Poccun.

[IpensoxeHo yrnoJHOMOYUTh COTPYAHUKOB OPraHOB BHYTPEHHUX J1€JI IPUBJIEKATh
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH C HA3HAYEHUEM aIMUHUCTPATUBHOIO BBIIBOPEHUS
U BBIHOCHTH PEIICHUS O ACTIOPTAIINU U PEaJIMUCCHH HHOCTPAHHBIX TPa)XIaH | JIHI 0e3
TpakIaHCTBa HA OCHOBAaHUH MPEIUIOKEHIH « ABTOMAaTH3UPOBAHHON MH(OPMAITHOHHON
CHCTEMEBI KOHTPOJISI MUTPAlUN», COPMHUPOBAHHBIX C UCITOJIE30BAHUEM TEXHOIOTHI
HCKYCCTBEHHOI'O MHTEJIJIEKTA.

Pa3paGoraHHEI B cTaThe MOAXOJ IO BHEAPEHUIO0 « CHCTEMBI COITUATBHOTO PEHTHHTA
WHOCTPaHHBIX IPAXKAAH U JHIL 0€3 rpakJaHCTBa» OyleT BIUATH HAa IPUHATHE YKa3aHHBIX
pelleHu ¥ Ha yCTaHOBJIEHHE TOYHOT'O CpOKa HepaspelleHus Bbe3a B Poccuro.

B crarbe 060CcHOBaHBI MEpBI, KOTOPBIE IO3BOJIAT CJIEJIaTh COOTBETCTBYIOLIME IPOLIEAYPbI
MIPO3pauHbIMU, @ BHIHECEHHBIE PELLIEHUS BBIBEPEHHBIMU U 000CHOBAHHBIMH, YTO TAKXKE
OyzmeT crocoOCTBOBATh YCTPAHEHHIO CYOBEKTUBI3MA TIPH IPUHATHN PEIICHU.

KaroueBble cjioBa: aJMUHUCTPAaTUBHOE BBIABOPEHUE, A€NIOPTaLus, peagMUCCusl,
HepaspelIicHIE Bbe3/1a, HHOCTPAHHBIN IPaskIaHNH, COIMATBHBIA PEUTHHT, III(POBH3AITHS,
ABTOMATH3UPOBAaHHAS HH(POPMAIIHOHHASI CHCTEMA, HCKYCCTBCHHBIN HHTEIUICKT, MUTPALTHSL.

Hayunas cneunansaocts: 12.00.00 — ropucnpyaeHuys.

Introduction

Many countries of the world at the state level
make decisions to move to a new economic and
technological order based on digital technologies.
Special attention is also paid to digitalization of
the activities of the Russian state. The active de-
velopment and implementation of digital technol-
ogies will make it possible to make breakthrough
transformations in the country and allow the state
to be competitive on the world stage.

The Strategy for the Development of the
Information Society in Russia, approved by the
Russian President in 2017, for several decades
determined the directions of the State’s activities
in the application of information and communi-

cation technologies (Decree of the President of
the Russian Federation No. 203). The Russian
Government has been entrusted to organize ac-
celerated implementation of digital technologies
until 2024, in particular, in the field of public
administration (Decree of the President of the
Russian Federation No. 204).

The Presidential Council for Strategic De-
velopment and National Projects approved a
number of documents aimed, in particular, at
the development of systems capable of process-
ing and storing large amounts of data, as well
as at the development of artificial intelligence
(hereinafter referred to as Al), robotics, and the
creation of a state unified cloud platform (Pass-
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port of the National Program “Digital Economy
of the Russian Federation”).

Successful development and implemen-
tation of the above-mentioned tools will allow
the state to make a qualitative growth in public
administration. However, digital technologies
need to be introduced into such a sphere of
public administration as the fight against illegal
migration.

The List of Instructions on the Implemen-
tation of the Concept of State Migration Policy
for 2019-2025 is dedicated mostly to the dig-
italization of the migration sphere. However,
little attention has been paid to the modern-
ization of administrative coercion measures
applied to foreign citizens and stateless per-
sons (hereinafter — foreign citizens, foreign-
ers, migrants) in case of violation of migration
legislation, despite the fact that the State tra-
ditionally pays special attention to combating
illegal migration.

The procedures for administrative expul-
sion from Russia and deportation have been in
effect in Russian legislation since 2002 without
significant changes. Transfer on the basis of in-
ternational readmission agreements (hereinaf-
ter — readmission) was introduced into the Rus-
sian law in 2008. Since then, the procedure for
applying these measures has not changed signifi-
cantly (administrative expulsion, deportation
and readmission hereinafter — expulsion).

Theoretical framework

The study of the expulsion of foreigners in
international law was carried out by Bluntschli
(1877), Gefter (1880), Oppenheim (1948).

The issues of administrative expulsion,
deportation and readmission from the territo-
ry of Russia have been investigated in scien-
tific works by Shurukhnova (2001), Kondakov
(2004), Gorbunov (2005), Gerasimov (2005),
Kuz’'menko (2006), Kataeva (2007), Poliakova
(2008), Sherstoboev (2009), Kazhaeva (2014),
Zubova (2016), Simakov (2016), Ogienko
(2019).

The use of Al in legal practice and bring-
ing to administrative responsibility was studied
by Thompson (2015), Kingston (2016), Ash-
ley (2017), Zeleznikow (2017), Pullen (2019),
Zaplatina (2019), Reiling (2020).

Social credit system has been stud-
ied by Hodson (2015), Backer (2017), Chen
and Cheung (2017), Chorzempa et al. (2018),
Blomberg (2020), Bayer et al. (2020), Everling
(2020), Timofeeva (2020).

Currently, foreign citizens who are outside
the border territory, in case of violation of mi-
gration legislation, can be expelled from Russia
by administrative expulsion, deportation and
readmission.

Decisions on administrative expulsion
from the country, deportation and readmission
in Russia are not made (except in some cases)
from March 15, 2020 to September 30, 2021
due to the measures taken in connection with
the COVID-19 pandemic. At the same time,
until June 15, 2021, the courts could make de-
cisions on administrative expulsion in the form
of a “controlled self-departure”. At the same
time, the validity of all kind of permits were
extended (Decree of the President of the Rus-
sian Federation No. 274; Decree of the Presi-
dent of the Russian Federation No. 364).

The countries of the European Union have
also taken a number of similar measures. At the
same time, “there was no uniformity between
the EU Member States regarding the measures
taken” (Sommarribas and Nienaber, 2021).

Administrative expulsion from the Rus-
sian Federation, which is one of the types of
administrative punishments, is applied in ac-
cordance with the Code of Administrative Of-
fenses as a punishment for committing certain
administrative offenses by foreigners.

Cases of administrative offenses commit-
ted in the field of migration legislation are got
turned on by the police with their subsequent
transfer to the court for consideration. If a mi-
grant is brought to administrative responsi-
bility, a judge will impose an administrative
fine with or without administrative expulsion.
When imposing punishment, the courts take
into account the nature of the offense, the iden-
tity of the offender, his property status, as well
as the circumstances mitigating responsibility
(include marital status) and aggravating re-
sponsibility (include bringing to administra-
tive responsibility before). The choice of the
form of administrative expulsion belongs to
the judge considering the case, and depends on
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the circumstances, including the material and
physical possibilities for independent departure
from the territory of the Russian Federation
(Kostyria, 2017).

At the same time, firstly, some provisions
of the Code of Administrative Offenses provide
for the appointment of an administrative fine
with mandatory administrative expulsion, that
in some cases contradicts Article 8 of the Con-
vention for the Protection of Human Rights.
In this regard, D.N. Shurukhnova proposes to
envisage administrative expulsion as an ad-
ditional alternative punishment, imposed or
not when a decision is made on the case, tak-
ing into account the personality of the person
brought to administrative responsibility and
other circumstances of the case (Shurukhnova,
2019). Secondly, the judicial practice on bring-
ing migrants to administrative responsibility in
case of violation of migration legislation is not
uniform.

Internal discretion of judges when making
decisions exists in other countries. For exam-
ple, in the USA “judges’ personal attitudes,
biases, and motivations are often revealed as
they articulate their desire to circumvent the
removal process for noncitizens they view as
“deserving” of relief — but for whom only tem-
porary relief from removal is often available
given judges’ interpretations of immigration
law” (Asad, 2019).

Currently, the courts hear all cases, even
in the case of a foreigner’s consent of a com-
mitting an administrative offense and willing-
ness to be punished. Note that administrative
expulsion is appointed by the border authority,
rather than the court, if a foreign citizen com-
mits an administrative offense on the Russian
border territory (Code of Administrative Of-
fenses).

Unlike the procedure for bringing for-
eign citizens to administrative responsibility,
bringing to responsibility of vehicle owners is
carried out automatically when violations are
recorded with special technical means (Code of
Administrative Offenses).

The next type of removal from the territo-
ry of Russia is deportation. This is the forced
transfer of a foreigner from the country in
case of loss or termination of legal grounds for

his further stay (residence) in Russia (Federal
Law No. 115-FZ). This type of administrative
coercion is aimed at ensuring the safety and
protection of citizens and the state (Smash-
nikova, 2011). The assignment of deportation
is carried out by police officers. Russian legis-
lation provides 6 grounds for the deportation
of migrants.

The third type of expulsion is readmis-
sion. Agreements on readmission provide for
the admission by Russia from foreign states of
its own citizens and foreign citizens who are
citizens of third countries, as well as the trans-
fer of foreigners to another state. There are 5
grounds for the transfer of foreigners on the ba-
sis of readmission agreements.

The transfer in accordance with readmis-
sion agreements is carried out on the basis of
decisions made by the chief of the police au-
thorities. Note that administrative expulsion
in the form of forced and controlled transfer is
carried out by the bailiffs, and the readmission
procedure is carried out by policemen. In this
regard, the transfer on the basis of an agree-
ment on readmission of persons subject to ad-
ministrative expulsion is difficult to implement
and requires the issuance of an appropriate in-
teragency legal act.

Administrative expulsion, deportation and
readmission from the territory of the country
entails the closure of the entry to a foreigner
for 3, 5 or 10 years. If the expulsion is carried
out for the first time, the entry closure period is
5 years, if it is repeated — 10 years. In case of
termination of the readmission procedure due
to voluntary departure at their own expense or
at the expense of a third party, the deadline for
closing entry to Russia is 3 years.

Statement of the problem

In case of violation of migration legislation
decisions on administrative expulsion are made
by judges, based on materials prepared by the
police officers. The decisions on deportation
and readmission are made by the police. Prepa-
ration, consideration and decision-making is
carried out ‘in manual mode’, that requires
large human resources, time expenditures and
does not guarantee the absence of the influence
of the human factor.
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At the same time the period for which the
entry is closed does not depend on the person-
ality of the offender or the nature of the offense,
but on the number of cases of administrative
expulsion, deportation and readmission.

Given that digital technologies allow im-
proving various areas of activity, the procedure
of appointment of all types of expulsion should
be reformed. The methods of applying the con-
sidered measures of administrative coercion
should be improved by introducing Al methods
in making decisions. Moreover, the period of
non-entry for foreign citizens must be fair and
proportionate to the committed misconduct
and offense. At the same time under the condi-
tions of digitalization, the legality and fairness
of decisions should increase.

The subject of this study is the proce-
dure for assigning three types of expulsion
of foreign citizens and stateless persons from
the territory of Russia in case of violation of
migration legislation. The object of the re-
search is the social relations that develop in
the process of administrative expulsion, de-
portation and readmission of these persons in
the event of their violation of migration legis-
lation. Its purpose is to develop proposals for
reforming the procedure for assigning types
of expulsion from the territory of Russia to
foreign citizens.

Discussion

It is planned to create In Russia a Unified
Information Platform for registering foreign
citizens, which will contain digital profiles of
migrants. Foreigners will be able to apply for
public services in electronic form, receive in-
formation about their end of the period of stay
and validity of documents, as well as the need
to leave the country (In Russia will create a
single database of digital profiles of foreigners
staying in the country).

Artificial intelligence technologies are one
of the most popular and fastest growing areas
of scientific research. The ability to process big
data exceeds human capabilities. Al generally
refers to the ability of a machine to demonstrate
human intelligence, for example, when solving
a problem without using software containing
detailed instructions (Tupchienko, 2018).

Currently, the most popular is machine
learning (hereinafter — ML), based on statis-
tical modeling. Popular ML algorithms such
as neural networks or gradient boosting are
capable of recognizing even the deepest re-
lationships in datasets that can often achieve
very high accuracy of predictions (Nikitin,
2018). An example of the effective use of ML
methods in making court decisions is the pro-
gram that achieved 79 % accuracy in deter-
mining the outcome of the case, as a result
of analysis of 584 judgments of the European
Court of Human Rights (Taylors, 2016). To
make Al more efficient in decision making,
more algorithms need to be introduced to cov-
er more cases contained in judicial decisions
(Zaplatina, 2019).

With regard to the issuance of ‘court’ deci-
sions, the computer calculates the result based
on the analysis of a large number of documents,
based on the input data. Due to the lack of un-
derstanding of how the decision was made and
what initial data influenced it, the decision-
making algorithm is often called a ‘black box’.
However, to solve the ‘black box’ problem,
programmers have already proposed dozens of
programs. Many are based on the idea of re-
placing a complex, poorly interpreted model
with one or more simple models that are similar
in their properties (Krakhalev, 2015).

The work of programmers on the black
box problem solves a number of issues. First,
the ability to provide a person with informa-
tion, on the basis of which the program made
a certain decision. Secondly, psychologically
people trust the solution of the system if they
have an understanding of how it came to such
a result. Third, information about which vari-
ables the program uses and how they affect the
final result allows it to be improved, thereby
improving the quality of the result.

In this case, special attention should be
paid to the security of the information system.
It is necessary to use effective measures of pro-
tection against accidental or deliberate influ-
ences on information, impact on systems of its
processing and transmission. Information se-
curity technical means solve various problems
to protect the system, in particular: access con-
trol, including authentication and authorization
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procedures, audit, information encryption,
anti-virus protection, network traffic control
(Guseva and Kireev, 2014).

The presence of the described computer
technologies makes it possible to modernize
the procedure for making the considered de-
cisions in relation to migrants in the event of
their violation of migration legislation.

Taking into account the vigorous activity
of the state aimed at digitizing the migration
sphere, and the availability of the abovemen-
tioned technologies, we propose to create an
“Automated Information System of Migration
Control” (hereinafter — the System). The Sys-
tem will receive information about foreigners
from the Unified Information Platform and
other state automated information systems.
Then, using the machine learning method, the
System will propose to the official a draft of
the appropriate decision (based on the analy-
sis of a huge number of decisions on bringing
foreigners to administrative responsibility and
deportation), taking into account information
about the identity of the migrant, his marital
status and other information affecting the issu-
ance of decisions (including information about
family members — citizens of Russia and other
information that prevents the adoption of these

decisions). The procedure for making decisions
is shown in the Fig. 1.

In accordance with the art. 26.2 of the
Code of Administrative Offenses, evidence is
established by protocols, explanations of a for-
eigner, testimony of witnesses and other docu-
ments. In this regard, it is necessary to provide
for the possibility for officials to enter all the
listed documents into the System in a formal-
ized way. In the same way it must be entered
into the System circumstances precluding the
proceedings on an administrative offense under
art. 24.5 of the Administrative Code.

The System also should contain informa-
tion on the existence of valid agreements on
readmission and on the conditions for sending
applications (requests) for readmission, accep-
tance and transfer of foreign citizens. When
authorized officer confirm the need to apply a
readmission agreement, the System should au-
tomatically generate a draft decision on read-
mission and a request for readmission to anoth-
er state and other documents necessary for the
readmission of a migrant.

It is necessary to provide for the possibili-
ty of access to the data of a foreigner by police-
men not by entering personal data manually,
but in a faster way — by scanning a QR code
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a stateless person

A request to enter
information
affecting the

proposed decision

System of Migration
Control

Information about foreign
citizen and stateless person:
Full Name;
Date of Birth;
citizenship / place of
residence;

Draft decision
about bringing to

administrative
responsibility

dates of entry into Russia
and exit from Russia;
bringing to administrative
and criminal liability:

the presence of an infectious
disease;

the presence of family
members - citizens of
Russiaz

other information.

Entering information in
a formalized wa

Draft decision on
deportation

Draft decision on

An officer

A decision about
bringing to
administrative
responsibility. on
deportation or
readmission

In case of
disagreement,
an appeal
of the decision

Submission
of file material in
case of appeal

readmission

A court

Fig. 1
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generated for each migrant when creating his
profile in the information system. In addition, it
is necessary to establish the possibility of self-
entry of information by the migrant (through
the created personal account).

All decisions made must be detailed and
contain all the information about the foreigner
taken into account by the system. If there is any
information that is not taken into account by
the System, due to the capabilities of the pro-
gram, a foreign citizen should have the right to
appeal the decision to a court. Subsequently,
with the help of AI technologies, the System
will take into account the decisions of a court
when making next decisions.

Many countries have rating based systems.
For example, credit ratings are actively used
(Cantor and Packer, 1994). At the same time,
it is proposed when calculating an individual
credit rating to use neural networks along with
expert estimates (Rzayev et al., 2019). In Rus-
sia, when assigning an insurance pension, an
“individual pension coefficient” is calculated,
which is also called “pension points” (Federal
Law No. 400-FZ).

At the same time, the most controversial is
the China’s Social Credit System. This Credit
System still scares the rest of the World (Bay-
er et al., 2020). It is planned to evaluate people
and organizations based on data on the finan-
cial and social behavior of them, and then to
punish or encourage in accordance with certain
agreed standards of good conduct (Chorzempa
et al., 2018). “The more understandable is the
assessment, the more impartially it is being ful-
filled, the stronger is the public support” for the
China’s System. It is planned to extend this sys-
tem not only to persons, but “also companies
as legal entities and then various non-profit and
management structures and organizations, and
their leadership” (Bayer et al., 2020).

The Social Credit System does not create
new data about a specific person, it systematiz-
es existing data. Such systems have actually
entered our lives. For a long time, applications
have been actively using ratings and feedback
systems. People prefer to use services with
good reviews.

It is necessary to introduce a Social Rat-
ing System of Foreign Citizens in Russia,

which will make possible to apply adminis-
trative coercion measures to migrants, taking
into account the points scored and to calculate
a fair period of non-entry permission when
making decisions on removal from the terri-
tory of Russia.

For example, points should be accrued to
foreigners for knowledge of the Russian lan-
guage, the basic knowledge of the law and the
history of Russia, the presence of education,
work experience in the specialty; the pres-
ence of close relatives — Russian citizens and
non-Russian citizens permanently residing in
Russia; no violations of criminal and admin-
istrative legislation during the year; timely
payment of fines; the amount of taxes paid;
length of stay (residence) in Russia; availability
of income and housing in Russia; the amount
of investment; passing a medical examination;
voluntary departure and payment of removal
costs in case of deportation during the previous
stay, as well as for “good deeds” (for example,
social work) and compliance with the “Code of
Ethics” which should be developed.

Penalty points should be awarded in case
of committing administrative or criminal of-
fenses, the presence of infectious diseases that
pose a danger to others, failure to comply with
the requirement to leave the territory of the
country in the event of an appropriate decision,
evasion from entering the data into the System,
entering inaccurate information and falsifica-
tion documents.

The final rating of a foreigner will affect
the amount of an administrative fine when
brought to administrative responsibility, mak-
ing a decision on administrative expulsion,
deportation and on the exact deadline for non-
entry (up to a day).

With the help of the proposed Social Rat-
ing System of Foreigners, the presence of close
relatives — Russian citizens will not be an un-
conditional “indulgence” for migrants who
systematically or grossly violate Russian leg-
islation.

In the case of committing an intentional
crime, the rating of a migrant should be influ-
enced by the sentence passed taking into ac-
count the nature and degree of social danger
of the crime committed by him, his personal-
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ity, as well as the circumstances that mitigate
and aggravate the punishment. We consider
that when committing especially grave crimes
against life, health or public safety, such a
number of penalty points should be awarded
so that a foreigner should not be allowed to
enter the country for life, and not for 10 years,
as provided for by the current regulatory legal
acts.

Conclusion

Russian legislation concerning the proce-
dure for the appointment of administrative ex-
pulsion, deportation and readmission of foreign
citizens from the territory of Russia needs to
be reformed. Bringing foreign citizens to ad-
ministrative responsibility by the police, the
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