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Abstract. In the modern period of development of administrative mechanisms in the
penitentiary system, a special place is occupied by the nature and role of the public
presence, the institution of public control, which is the subject of this article. Revealing
the topic through the significance and strategic necessity of social influence on the legal,
organizational, managerial, informational and ideological parameters of the penal mechanism,
the authors proclaim the purpose of the study in the form of substantiating the optimal
model of the institution of public control in the penitentiary system.

In the methodological aspect, the material is supported by the authentic views of researchers
on the nature and main models of civil society participation in the control of the penitentiary
system. It is shown that the proper functioning and effectiveness of public control in the
area under consideration depends on the level of mutual coordination of the system of
legal means, forms, procedures for the activities of public observers, experts, observation
groups and commissions.

The conclusion states that the redemption of convicts can be achieved only in
the conditions of real presence of public structures in given area of government
administration, broad implementation of the aspirations and recommendations of
specialized monitoring commissions. The author notes the features and prospects for
the development of the most optimal model of public control in the penitentiary system
with active interaction between society and the state. The proposed partnership model
is a promising and practice-oriented direction for the development of the modern
penitentiary system in Russia.

Among the various models of public control in the penitentiary system, precisely the
partnership one can serve as the basis for the development and implementation of a legal
policy of public influence on the sphere of execution of criminal sentences.

A number of novels are proposed, as conclusions, among which is the creation of a central
union (association) of public structures exercising public control in the penitentiary
sphere. The need to develop a legal standard that fixes the main attributes and technology
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of informing all interested parties about the activities of public oversight commissions is
substantiated.
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“Cubupckuti opuouveckuil uncmumym MBJ] Poccuu
Poccutickas ®eoepayus, Kpacnospck

"Cubupckuti ghedepanvhbiil ynusepcumen
Poccutickas ®eoepayus, Kpacrnospck

AHHoTauus. B coBpeMeHHbIN NIepuo/] pa3BUTHUS YIIPABIE€HUYECKHX MEXaHU3MOB B IICHU-
TEHIIMAPHOU CHCTEME 0Cc000€ MECTO 3aHIUMAIOT XapaKTep M POIb OOIICCTBEHHOTO IIPHCYT-
CTBYISI, HHCTUTYT OOIIECTBEHHOTO KOHTPOIIS, YTO BBICTYHACT IIPEAMETOM HUCCIICIOBAHUS
HacToslell craTbu. PackpbiBas TeMy depe3 3HAaUUMOCTb U CTPaTerniyecKyto Heooxonu-
MOCTB OOIIIECTBEHHOTO BO3CHCTBUS HAa PABOBEHIC, OPTaHU3AIOHHO-YIPABICHICCKHE,
HH()OPMAIIIOHHO-UICOIOTHUCCKIE TTAPAMETPHI YTOIOBHO-UCTIOTHATEIHLHOTO MEXaHU3Ma,
aBTOPHI U3JIAralOT IENb HCCIEeTOBAHUS B BUIE 00OCHOBAHUS ONTUMAIBHON MOIETH
WHCTUTYTa OOILECTBEHHOI'0 KOHTPOJIS B IEHUTEHIUAPHOU cUCTEME.

B meTononoruueckoM acrnekre Marepuail HOAKpEIIseTcsl ayTEHTUYHBIMU B3IVIs,1aMU
HCCIIeIOBaTeNICH Ha IPUPOLY U OCHOBHBIC MOJICIIH YIaCTHs TPaXKIaHCKOTO 00IIecTBa
B BOIIPOCAX KOHTPOJIS B OTHOLLIEHUH [IEHUTEHIMApHOU cucTeMbl. [lokazaHo, 4To JOJDKHOE
(YHKINOHUPOBAHKE U PE3YIBTATHBHOCTE OOIIECTBEHHOTO KOHTPOJIS B pacCMaTpUBaEMOi
ctepe 3aBUCAT OT YPOBHsI B3aUMHON KOOPIUHAIIUH CUCTEMBI IPABOBEIX CPENCTB, (HOpPM,
MOpsIIKA IESATEIIEHOCTH OOMIECTBCHHBIX HAOMIOAaTenel, IKCIIepTOB, HAOMIONaTeIEHBIX
IpyII ¥ KOMUCCUI.

B 3akitoueHune yka3plBaeTCs, 4TO UCIPABIEHUS OCYKIEHHBIX MOKHO JOCTHYb TOJBKO
B YCJIOBHSIX PEATHOTO MPUCYTCTBUS OOMIECTBEHHBIX CTPYKTYP B TaHHOH 00JIacTH TOCy-
JTApCTBEHHOTI'O YIIPABJIEHUs, IIUPOKON pealn3aliy YCTPEMIICHUH U peKOMEH Il CIIeLH-
ANMM3UPOBAHHBIX HAOMIONATETHHBIX KOMUCCHIA. OTMEYaloTCS 0COOCHHOCTH U TIEPCIICKTUBEI
pa3BUTHs HanboJiee ONTUMAIBHOM MOIEIH OOILECTBEHHOIO KOHTPOJIS B IEHUTEHIIUAPHON
cHcTeMe TP aKTUBHOM B3aMMOJICHCTBHH O0IIECTBa U rocynapcTsa. [Ipenmoxennas
MOJIEJIb — NMaPTHEPCKas — BHICTYIIAET NEPCIEKTUBHBIM U MIPAKTUKO-OPHUEHTUPOBAHHBIM
HaIpaBIeHUEM Pa3BUTHUSI COBPEMEHHON IEHUTEHIMapHO! cucteMbl Poccuu.

Cpenu pa3IUIHBIX MOJIENeH 0OMECTBEHHOTO KOHTPOJIS B YTOJIOBHO-UCTIOTHATEIHHOM
CHCTEME HMEHHO TIapTHEPCKas MOYKET BBICTYIIHTH OCHOBOM IS pa3pabOTKU U MIPETBOPEHIUS
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B JKM3HB ITPABOBOH MOJIUTHKHU OOIIECTBEHHOTO BO3ACHCTBUS Ha Cepy MCIOTHEHUS

YIOJIOBHBIX HAKa3aHUM.

B KauecTBe BHIBOJIOB [PEUIAraeTCs PsiJi HOBEILI, CPE/IM KOTOPBIX CO3[aHHE LICHTPAILHOTO
coro3a (acconuanun) o0IECTBEHHBIX CTPYKTYP, OCYIIECTBISIONIMX O0IIECTBEHHbIH KOH-
TPOJIb B MEeHUTEeHIMapHOH cepe. OOOCHOBBIBACTCS OTPEOHOCTH Pa3pabOTKH MPABOBOTO
CTaH/IapTa, 3aKPEIISIOIIEr0 OCHOBHBIC aTpUOYThI U TEXHOIOTHIO HH(POPMUPOBAHHUS BCEX
3aHHTEPECOBAHHBIX CYOBEKTOB O ICATEIBHOCTH OOIIECTBEHHBIX HAOTIOIATENBHBIX KOMUCCHA.

KiroueBble cjioBa: rpakIaHCKOe 0OIIECTBO, OOIIECTBEHHBIN KOHTPOJIb, MAPTHEPCKAs
MOJI€JIb, OCYKICHHBIH, ICHUTCHIIMAPHAS CUCTEMa, IIPpaBa YeI0BeKa.

Hayunas cnenmansaocts: 12.00.00 — ropuandeckue HayKH.

Introduction

Currently, the trend of reforming the
penitentiary system of the Russian Federation
is associated with the idea of optimizing
its utilitarian properties, determining the
balance of social and legal impact on a person,
strengthening the social component in the
mechanism of redemptive action on a convicted
person. The phenomenon of interconnection of
such continuums as society, criminal punishment
and the functioning of a correctional institution
presupposes the presence of a certain significant
for the society role of the tandem — the creation,
on the one hand, of a stereotype of social
solidarity, justice and cohesion, and on the
other, ensuring public safety and order. This
role is performed artificially and this presupposes
compulsory social and legal impact on the
penitentiary sphere.

The relevance of the topic is due to the need
to modernize the mechanisms for guaranteeing
human rights, preserve and develop human
potential, establish social indicators of legality
and legal stability.

Objective- determination of the optimal
model of social influence on the penitentiary
system of modern Russia, that takes into account
the socio-legal, ethical, cultural principles
and forms of harmonious development of the
individual and society.

One can note the results of special studies
that the process of implementing criminal
punishment is illusory and inherently violent,
therefore penitentiary institutions are not able
to contain the tension and contradictions that

they personify, and are constantly “in crisis”
(Carvalho&Chamberlen, 2017; Lesnikov,
Ulezko&Klochkova, 2020).

In the legal field of modern Russia, the
penitentiary system is a priority and requires
close attention from the legislator, law
enforcement officer and legal science. In turn, the
mechanism for improving the internal segment
of the penal system requires an alternative
influence from public structures, which must be
transformed into an appropriate legal model. So,
the legal model is a system of principles, norms,
requirements adopted by a specific professional
community, which implements the technology of
legal impact on the corresponding object (sphere)
in order to solve a number of interrelated public
tasks. The legal model is organizationally stable,
sustainable, which, in turn, reflects the relevant
views and ideas that meet objective reality,
progressive principles of social development.

Historical aspect of public control
in the penitentiary system

The penitentiary system and its specific
historical model at different times acts as the
most dynamic and capacious management
phenomenon, demonstrating the legitimacy
and quality of such values as human rights,
humaneness, democracy, mutual responsibility
of society and the state, solidarity of ideas.

For example, in the pre-revolutionary period
of the development of the penitentiary system
(from the beginning of the XIXth century), the
participation of public structures in the work of
the prison and exile-hard labor system, the re-
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education of convicts was characterized by public
paternalism and wide donations (Romashov &
Bryleva, 2019: 833—834), the detachment of the
elite and the middle class from solving relevant
issues and problems in the presented area.

In the Soviet period, the practice of
public participation in the implementation
of corrective labor policy followed the path
of direct participation of public collectives
in the work of corrective labor institutions,
supervisory commissions, boards of trustees
were created, a mechanism for patronizing the
colony was formed by enterprises, collective
farm and production links, Soviets of Working
People’s Deputies, Komsomol and trade union
organizations. But this form of public presence
was predominantly ideological in nature, was
in the mainstream of socialist relations and the
construction of a nationwide state, and did not
always achieve the desired results in the real
re-education of convicts.

If we talk about the 90s of the XX century,
we can observe the general tendencies of state-
legal relations: a high level of corruption,
detachment of society from solving many
issues of a public nature, disunity of opinions
and interests, legal nihilism and passivity, lack
of mutual trust of society and state (Teplyashin,
2011: 530-531). Criminal and correctional
legislation during this period was still based on
Soviet nominations and established practice,
however, in fact, it did not allow maintaining
public patronage in its previous form and seeking
mechanisms for the influence of public structures
on the penitentiary system.

Discussion

In the modern period, the organizational,
legal, informational, cultural and value aspects
of the participation of civil society in manage-
ment relations, combating corruption, monitor-
ing the activities of authorities are the subject of
research both by Russian and foreign experts.
(Mikheev, Dudko & Mikheeva, 2015; Norboeyv,
2020) Public presence in the penal sphere by
citizens and public associations is carried out
mainly in the form of public control. In theo-
ry and practice, public control is understood as
the activities of non-state structures carried out
in order to monitor the work of state authori-

ties and local self-government bodies, state and
municipal organizations and institutions, as
well as for the purpose of public verification,
analysis and assessment of their issued acts and
decisions.

The legislative consolidation of this form
of social influence on the activities of state
bodies carrying out the forced detention of per-
sons in places of detention was formalized in
2008 in the federal law No. 76-FZ “On public
control over the provision of human rights in
places of detention and on assistance to per-
sons in places of detention . Subsequently, the
foundations of the mechanism of public control
were unified by the legislator in 2014 as a result
of the adoption of federal law No. 212-FZ “On
the foundations of public control in the Russian
Federation”.

Reflecting the aforementioned legal acts,
the main forms of public control over ensuring
human rights in places of detention are: obser-
vation; general inspection of the activities of
places of detention; targeted control checks on
individual messages, appeals, complaints; le-
gal expertise; monitoring of adopted local legal
acts.

It is worth noting that non-state structures,
their individual active links, are somehow in-
terested in organizing a stable law and order
and legality in the penal sphere, and in the
proper re-education of convicts. At the same
time, the professional nature of management
relations and the need to take into account the
specifics of the proposed form of public pres-
ence affect the choice of means, forms, direc-
tions of influence on a given object of public
control. In this regard, the features of public
activity in the national penitentiary system are:

1) the presence of deep and ambiguous
historical foundations and practice of inte-
grating the penitentiary system into the social
sphere, social processes.

2) significant social capacity of the pre-
sented object of public control. So, as of July
1, 2020, 499406 people were kept in the insti-
tutions of the penal system, including 104507
detainees, which forms a dense communicative
social space.

3) a fairly stable social contact and the
presence of a “feedback” between the subject

-1129 -



Pavel V. Teplyashin and Ivan V. Teplyashin. Optimal Model of Public Control in the Penitentiary System of Modern Russia

and the object of control, which is due to the
peculiarities of the long-term static legal sta-
tus of participants in activities related to the
identification of violations in the penitentiary
system.

Models of public control
in the penal system

In the context of an active discussion of
a local model of public-private partnership in
the penitentiary system (Skiba, 2019: 78—79;
Kozin et al., 2019: 259), the relevance and
prospects of a corresponding modernization
of public control are increasing. It seems that
such modernization can be carried out along
the path of “sectoral” specialization of public
control, the formation of a high level of legal
culture and legal awareness of its active par-
ticipants. Of no small importance are such
aspects of the study of the model behavior of
public structures in the penitentiary system,
such as: the establishment of real criteria for
the effectiveness of public activities, the con-
solidation of legal practice, monitoring of re-
gional experience, the technique of identify-
ing and eliminating shortcomings and gaps,
as well as the systematic use of digital tech-
nologies. In this regard, the practical imple-
mentation of theoretical views and proposals
is due to a long period of reforming the nation-
al judicial and penal systems.

When modeling the institution of pub-
lic control, one should recognize the spatio-
temporal variability of this public law in-
stitution. Within the boundaries of public
administration in the penal sphere, specific
approaches that establish an appropriate spe-
cies range of models of public control can be
determined.

So, depending on the object of obser-
vation, the model of public control can be:
static and dynamic; depending on the chosen
and implemented methods and means: non-
democratic and democratic; from the level of
formation: international and national. In turn,
the national model can be divided into: a) an
external model implemented at the central and
regional levels through the creation and opera-
tion of public councils under the Federal Peni-
tentiary Service; b) an internal model, which is

implemented through the formation and activi-
ties of public oversight commissions.

The most representative criterion is the
goal of exercising public control and the com-
pleteness of the results obtained, depending on
which the chamber, detailed and progressive
model is determined.

The chamber model is formed during
the implementation of public control, which
is aimed at checking and diagnosing the state
of human rights in the penitentiary system, its
legal status, as well as in order to bring to the
public information about the violations identi-
fied both by specific officials and the system as
a whole.

The detailed model is aimed at establish-
ing objective and real facts of corruption in the
penal system, determining the specifics and
characteristics of the work of specific peniten-
tiary institutions. This model contributes to the
creation of a national map of tension in the field
of observance of the rights of convicts, the de-
velopment of recommendations and proposals
from public professional groups aimed at im-
proving the penitentiary educational mecha-
nism.

A progressive model is able to identify
complex problems and shortcomings in the
functioning of the penitentiary system, deter-
mine its deformation, and also establish latent
offenses in this area. The model provides for
the formation of a holistic and systemic worl-
dview of persons exercising public control in
this area, as well as a mechanism for predict-
ing the dynamics of the implementation of civil
initiatives.

It is extremely important to pay atten-
tion to the nature of the rights and freedoms
of convicted persons and, at the same time,
to the legal status of public figures exercising
public control. The following models are dis-
tinguished here: imperative, local, liberal, co-
ordination, partnership.

The imperative model is based on the prin-
ciple of priority of public funds and methods
in matters of public participation in the oper-
ation of the object of control. In this model,
the rights and interests of persons in places of
imprisonment and other forms of isolation are
considered in the context of labor and produc-
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tion resources, the material condition of cor-
rectional institutions, and their possibilities in
state construction. At the same time, the social
and legal status of a public figure to a greater
extent depends on his place in the management
hierarchy, where the state of his real interests
and aspirations in public verification is prac-
tically leveled. The presented model operated
during the socialist period of the development
of the national penitentiary system.

The local model is characterized by the se-
lectiveness of the object of control, a truncated
set of means and forms of social influence. In
this case, the consistency and scale of the im-
plementation of the institution of public control
are lost. The presented model was characteris-
tic of the period of the 90s of XXth century, as
well as the 2000s. During this period, the first
forms and technologies of interaction between
public structures and the state apparatus were
launched. The local model ensured the rehears-
al nature of individual links in the mechanism
of public control, made it possible to establish
the most acceptable forms and methods of pub-
lic influence, as well as to determine specific
areas of the penal system included in the super-
visory relationship being formed.

The liberal model is predominantly based
on modern European standards, practices and
largely avant-garde advances in the penitentia-
ry system (Tomczak & Thompson, 2019). It is
based on the progressive nature of social im-
pact on the results of penitentiary standards,
which does not guarantee that historical tradi-
tions and features of the national development
of the penal educational system are taken into
account. In turn, the subjects of public control,
not receiving significant means of influencing
the object, are faced with new requirements
and technologies (for example, V.I. Seliverstov
quite correctly points out the problems of using
measuring instruments by members of public
supervisory commissions to control the micro-
climate in residential and industrial premises
(Seliverstov, 2018: 401)), ultimately concen-
trate their attention only on certain areas of
the functioning of the penal mechanism. The
attention of social activists is mainly drawn to
human rights, the legal status of the convict,
while individual components of the optimal

mechanism of public presence remain aside:
the algorithm for re-educating the convict, the
possibility of his post-penitentiary adaptation,
means of public assistance, information and
ideological support of the reform being imple-
mented.

The coordination model is aimed at an
organized and consistent social impact on the
practice and standards of keeping convicts in
social isolation, the procedure for observing
the established rules by the administration of
the penitentiary institution. Here there is a high
level of supervision of the subjects of public
control on the part of civil society institutions,
the parameters and target orientation of the be-
havior of public figures are detailed. The coor-
dination model should be recognized as accept-
able in the absence of traditions and experience
of interaction between civil society institutions
and the state.

The partnership model presupposes sig-
nificant autonomy and a high degree of inde-
pendence of supervisory commissions and
public councils in exercising public control in
the penitentiary system. A special role in the
proposed model is assigned to the development
and adoption of legal provisions regulating this
activity, legal acts adopted by the authorities in
conjunction with advanced public structures.
Here the consolidated interests of the subjects
of public control, details the rights, guarantees
and legitimate interests of a public figure are
taken into account. The institution of public
control itself is primarily based on the princi-
ples of democracy, mutual trust of society and
the state, dynamism and constant organization-
al improvement. The presented model of public
control in the penitentiary system seems to be
the most optimal for modern Russia.

Conclusion

To a certain extent, public control in the
penitentiary system, taking into account its
specific features of a closed and targeted na-
ture, shows the promise of the concept of
public-private partnership of public participa-
tion in corrective action on convicts, and acts
as a qualitative indicator of the development of
civil society. It is possible to outline the main
directions of increasing the efficiency of public
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control and the development of its partner mod-
el in the modern national penitentiary system:

1) it is extremely important to create a
systematic and practically demanded mech-
anism for informing society about the activi-
ties of public oversight commissions and other
subjects of public control in the penitentiary
system. For example, the Public Chamber of
the Russian Federation only publishes individ-
ual authentic decisions. In turn, the Ministry
of Justice of the Russian Federation practi-
cally does not record the law enforcement ac-
tivities of public structures. In this case, it is
important to raise statistics, development indi-
cators, achievements of penitentiary and post-
penitentiary measures to the public level. The
establishment of technical, legal, organization-
al, managerial and informational support in the
implementation of public initiatives in the field
of the penitentiary complex can only contribute
to the strengthening of law and order in society
and the state

2) the Russian society, in close cooper-
ation with state authorities, needs to create a
central union (association) of public structures
exercising public control in the penitentiary
sphere. Today there are public oversight com-
missions at the level of each region. At the same
time, a centralized and effective public struc-
ture that monitors and improves this direction
of public control has not been formed today. In
unison with the noted direction, it is advisable
to reform national monitoring mechanisms in
accordance with the recommendations of in-
ternational organizations (in particular, the Eu-
ropean Committee for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or
Punishment) and detailing the corresponding
reporting procedure;

3) the process of codification of legal
norms aimed at the comprehensive regulation
of public control in the national penitentiary
system seems to be in demand. A federal law
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