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Abstract. The widespread prevalence of terrorist crimes, as well as the problems of
qualifying hostage taking and demarcation from related crimes, are currently relevant
for scientific research. The theoretical and practical aspects contained in the norm on
criminal liability for hostage taking have had a long and ambiguous history; they require
studying the genesis of the norm on hostage taking and the practice of its application.
The work contains only significant records of domestic jurisprudence, containing norms
on criminal liability for hostage taking from origins up to the present. Methodology:
deduction, induction, methods of synthesis, analysis, historical and formal logical
research.

Conclusions: 1. The history of the application of the norm on criminal liability for hostage
taking is fraught with qualification problems at all stages. These problems are ambiguous
and are expressed by the fact that the legislator, under the influence of external and
internal factors, makes mistakes in the systematization and codification of the criminal
law, often losing the line between the norm and related crimes. As for external factors, in
our understanding they are also the norms of international law on hostage taking, which,
influencing the national law of the USSR, went through the stages of their development,
creating norms by trial and error. For example, the rule did not apply if the taking occurred
within the same state and the hostage and the perpetrators were its citizens.

2. The analysis of official statistics starting from the single crimes of the Soviet period,
the post-perestroika mass crime boom of the 90s of the last century caused by the political
crisis, ending with the statistical recession and the relatively well-coordinated work of
state structures of the 2000s allows us to conclude that there are calculus flaws.

3. The introduction of the category of public safety has led to a significant decrease in
statistical indicators, due to qualifications through related crimes. In this regard, according
to lawyers, the reduction in hostage taking has a technical or static character. This led to
a proportional increase in qualifications in related crimes.

Scientific and practical significance: The study presented in the article gives an ontological
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idea of the development of the norm, reveals the technique of law making in the design of
the norm on hostage taking. The conducted research is based on the materials of judicial
practice in specific criminal cases, which may be of interest to researchers of this norm.
These examples show the presence of law enforcement errors in the qualification of
terroristic crimes, which can be perceived by practitioners as educational material.

The article can serve as a source of scientific information for students of law schools,
graduate students and applicants, as well as for researchers involved in the study of the
national criminal law of the Russian Federation.
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At the time of this writing, another mes-
sage about the taking and killing of hostages
appeared in the news agencies’ feeds, this time
it came from prosperous Switzerland. On 31
May 2019, in Zurich, an armed man took and
held two women. Negotiations with the police
failed, the criminal killed the hostages and then
committed suicide'. In January of this year, an-
other incident occurred at a branch of Suntrust
Bank in Sebring, Florida®. Similar events of-
ten began to occur in other countries. At the
same time, in the context of this study, we are
interested in the connection between this crime
and terrorism, which is carried out in legisla-
tion and can be traced in criminal law doctrinal
studies, although it is not always observed in
practice, as, for example, in the two recent cas-
es mentioned above.

The criminal law literature usually uses
the term “hostage” to mean an individual who
is taken and further detained to compel the au-
thorities, organizations or individuals to per-
form or not to perform a certain action under

' Drei Tote in Ziircher Wohnung nach Schiesserei. SRF.
(2019). Available at: https://www.srf.ch/news/schweiz/
geiselnahme-in-zuerich-drei-tote-in-zuercher-wohnung-nach-
schiesserei (accessed 30 September 2019)

2 Several people were injured while taking hostages and
shooting at a bank in the USA (2019). In REN TV [REN TV].
Available at:  https://ren.tv/novosti/2019-01-23/neskolko-
chelovek-raneny-pri-zahvate-zalozhnikov-i-strelbe-v-banke-
v-ssha (accessed 12 October 2019).

the threat of murder, harm, or further detention
of the taken person’. From the standpoint of a
civilizational approach, i.e. from a moral and
ethical point of view, hostage taking is tradi-
tionally recognized as “one of the most unwor-
thy crimes.”™

In accordance with the International
Convention against the Taking of Hostages®
(hereinafter — the Convention), the taking of
hostages is considered a manifestation of inter-
national terrorism. So it established that any-
one who takes or holds a hostage, threatening
with murder, bodily harm in order to force a
third party (a state, an international organiza-
tion, an individual or legal entity to perform or
not to perform certain actions as a condition for
the release of the hostage) commits the crime of
taking a hostage.

3 International Convention against the Taking of Hostag-
es. Adopted by UN General Assembly Resolution 34/146 of
December 17, 1979. Available at: https://www.un.org/ru/doc-
uments/decl conv/conventions/hostages.shtml (accessed 5
October 2019).

4 Hostage taking and tactics to counter these crimes (based
on materials by Manfred Dikhanig, police adviser (2019).
Mainz, Rhineland-Palatinate, Germany). Available at: flatik.
ru/zahvat-zalojnikov-i-taktika-borebi-s-etimi-prestupleniyai-
rii (accessed 05.21.2019).

> Adopted by UN General Assembly Resolution 34/146 of
December 17, (1979). Available at: https://www.un.org/ru/
documents/decl_conv/conventions/hostages.shtml (accessed
22 October 2019).
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The Russian legislator made a similar
determination in the disposition of Part 1 of
Art. 206 of the Criminal Code of the Russian
Federation. These actions are punishable by
5-10-year imprisonment, and in the presence of
qualifying signs of the crime — by 6-year im-
prisonment up to life sentence. In accordance
with the Note to this article, a person who
voluntarily or at the request of the authorities
released a hostage is exempted from criminal
liability, provided that there is no other corpus
delicti in his actions.

The criminalization of these acts and the
sanctions stipulated in Russian criminal legis-
lation are in accordance with international law
on the basis that the UN classifies hostage tak-
ing as crimes “of serious concern to the inter-
national community.”® In this regard, and also
on the basis of the Convention in question, the
person who took the hostage is liable to crimi-
nal prosecution or extradition.

This is primarily due to the fact that the
right to life, health and freedom of expres-
sion are universally recognized fundamental
human rights. The 1950 European Conven-
tion for the Protection of Human Rights and
Fundamental Freedoms proclaims the right
of everyone to life, which no one can be de-
liberately deprived of (Part 1 of Art. 2). No
one should be subjected to torture, inhuman
or degrading treatment, or punishment (Art.
2). In accordance with the Convention, no
one should be held in slavery or other servi-
tude (Part 1 of Art. 3). Thus, a person has the
right to freedom, which can be limited only
in accordance with criminal and criminal
procedure law (Part 1 of Art. 4)’. Part 1 of
Art. 20, Part 1 of Art. 22, Part 1 of Art. 23 of
the Constitution of the Russian Federation of
1993 guarantee these rights. The state under-
took obligations to ensure and protect them.
Taking hostages grossly violates these rights
in unlawful interests. In this regard, Russian
researchers are generally unanimous that “the
norm on liability and punishment for hostage

¢ Ibid.

7 The official text on the official website of the European
Convention for the Protection of Human Rights. Available at:
www.echr.ru/documents/doc/2440800/ 2440800-001.htm (ac-
cessed 5 October 2019).

taking is borrowed by domestic criminal law
mainly from public international law.””®

The implementation of the analyzed
norm in the domestic legislation of our coun-
try has taken place relatively recently. Note
that the norms establishing criminal liability
for hostage taking appeared already in the
early acts of the feudal period, such as the
Pskov Judgment Book, the Code of Laws of
1497, the Code of Laws of 1550, the Cathedral
Code of 1649, the Military Code of Peter I of
1715, which provided for punishment for sim-
ilar crimes.

In the days of the Russian Empire, crim-
inal law doctrine first mentioned such a crime
as kidnapping. In particular, the works of P.I.
von Feuerbach, published in St. Petersburg in
1810 considered these crimes among others.
They included the modern understanding of
hostage taking’.

The Code of Laws of the Russian Empire
in 1832, as well as the Code of Criminal and
Correctional Punishments of 1845 in Articles
1540-1544 provided penalties for detention,
abduction and unlawful confinement, which
were defined as “willful deprivation of free-
dom of movement through unlawful taking
of the person.” Abduction was understood
as “physical capture ... with various purpos-
es”, which the law differentiated “by proper-
ty” “into the slave trade, the concealment or
change of the origin of the infant and the ab-
duction of women.”"® The last Russian Crimi-
nal Code of 1903 in Ch. 26 “On Criminal Acts
Against Personal Freedom” also provided
for articles (Articles 498-512), providing for

8 Samovich, Yu.V. (2012). O poniatii «mezhdunarodnyi
terrorizm» [On the concept of “international terrorism”]. In
Vestnik Tomskogo gosudarstvennogo universiteta [Bulletin
of Tomsk State University], 361, 120-123; Chernykh, S.A.
(2009). Zakhvat zalozhnika: ot obyknoveniia k prestupleniiu
terroristicheskogo kharaktera [Hostage taking: from practice
to a crime of a terrorist nature]. In «Chernye dyry» v rossi-
iskom zakonodatel'stv.e luridicheskii zhurnal [Black Holes in
Russian law. Law Journal], 1, 121-123.

° Foynitsky, 1.Ya. (1900). Kurs ugolovnogo prava [Criminal
law course). St. Petersburg, 86-88 p.

10 Tagantsev, N.S. (1909). Ulozhenie o nakazaniiakh
ugolovnykh i ispravitel'nykh 1885 goda [The Legal Code of
Criminal and Correctional Sentences (1885)]. St. Petersburg,
881p.
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criminal liability for crimes against personal
freedom called kidnapping''.

The Soviet criminal law did not contain
special provisions on the taking of hostages.
The Criminal Code of the RSFSR of 1922'
(Art. 159) contained a norm on criminal liabil-
ity for violent unlawful deprivation of liberty
in the form of detention or retention. It also
provided for punishment for imprisonment in
a manner dangerous to life or health, or ac-
companied by torment (Art. 160 of the Crimi-
nal Code of the RSFSR). Criminal liability for
kidnapping with a mercenary or other illegal
purpose, concealment or substitution of a child
was introduced (Art. 162).

The Criminal Code of the RSFSR of 1926
provided for punishment for violent unlawful
imprisonment (Art. 147), including in a man-
ner dangerous to life or health, or accompanied
by the infliction of physical suffering. Also, the
norm on the abduction, concealment or substi-
tution of a child (Art. 149)"* was maintained. At
the same time, these norms did not contain any
signs of a modern understanding of hostage tak-
ing crime. Perhaps, this is due to the fact that
such crimes were not typical for the USSR and
the norms on abduction were sufficient for the
Soviet law enforcement officer at that period.

In addition, one cannot fail to take into
account that the NKVD-GPU-NKGB bodies
actually used the practice of taking hostages,
arresting family members of persons accused
or suspected of committing state (political)
crimes, or persons who held positions of re-
sponsibility and thus seeking to prove their
loyalty ... For the example, the arrest and exile
(1949-1953) of P.S. Zhemchuzhina, the wife of
the Deputy Chairman of the Council of People’s
Commissars and Minister of Foreign Affairs of
the USSR V.M. Molotov, was notoriously ab-
surd". In fact, she was taken hostage, and Mo-

" Pertli, L.F. (2011). Pravovoe regulirovanie uslovii soder-
zhaniia zakliuchennykh v Rossiiskoi imperii [Legal regulation
of prisoners' conditions in the Russian Empire]. In dissertatsi-
ia kandidata iuridicheskikh nauk [Thesis for a PhD Degree in
Law Sciences]. Vladimir, 11 p.

12 Criminal Code of the RSFSR. (1922). 15, Art. 153.

13 Collection of legalizations of the RSFSR. (1926), 80. Arti-
cle. 600.

14 She was accused of “being in a criminal relationship with
Jewish nationalists, she conducted enemy work against the

lotov, while continuing to remain the second
person in the state, had to prove his loyalty.

The 1960 Criminal Code of the RSFSR'
retained criminal liability for the abduction
(substitution) of a child for any purpose (Art.
125 of the RSFSR Criminal Code), as well as
illegal imprisonment, including with danger
to life or health, accompanied by the infliction
of physical suffering (Art. 126 of the Criminal
Code of the RSFSR).

Russian researchers explain the absence
of special criminalization of hostage taking in
Soviet criminal law by the fact that this crime
was then (until the mid-1980s) “quite rare”s.
It is difficult to agree with this position. The
taking of hostages, as a percentage of other
common crimes, was really negligible, but the
cases that took place were repeated annually,
tended to grow and were the most dangerous
to the public. According to our calculations,
in the 1970s, the USSR annually recorded an
average of 5-6 cases of hijacking, accompa-
nied by hostage taking'’. The already men-
tioned taking and hijacking of An-24B (Ba-
tumi-Sukhumi flight) to Turkey on October
15, 1970 by the father and son Brazinskas is
best known'®. This forced the Soviet legisla-
tor on January 3, 1973 to introduce criminal
liability for the hijacking of an aircraft (Art.
213.2 of the RSFSR Criminal Code), which
from that moment was qualified independent-
ly. Additionally, all flights were accompanied
by armed police officers.

party and the Soviet government.” All her relatives were also
arrested, some of whom died as a result of torture. Kostyrch-
enko, G.S. (2009). Stalin protiv «kosmopolitov». Vlast' i
evreiskaia intelligentsiia v SSSR [Stalin against the “cosmo-
politans”. Power and Jewish intelligentsia in the USSR]. In
ROSSPEN [ROSSPEN]. Moscow, 415 p.

1> The Criminal Code of the RSFSR. In Vedomosti VS RSFSR.
(1960). 40. Art. 591.

16 Kiselev, E. P., The emergence and development of the crim-
inal law norm “hostage taking” in domestic law. In Institute
Herald: crime, punishment, correction, 4 (36). 19-23p.
171970 — 5 hijackings (including attempts), 1971 — 5; 1976 —
3; 1977 - 5; 1978-7; 1979 — 4; 1980 — 5; 1982 — 3; 1983 — 5;
1984 — 4 etc. The record was set in 1990-31 incidents / Komis-
sarov, V.S. (2009). Vozdushnye piraty Strany Sovetov [Air pi-
rates of the Country of Soviets]. In Aviatsiia i vremia [Aviation
and time], 5.

18 Gubarev, O.1. (2006). Vozdushnyi terror: khronika prestu-
plenii [Air terror: a chronicle of crimes]. In Veche [Veche].
Moscow, 320 p.
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Criminalization and additional measures
did not change the situation. Already on May
18 of the same year, the Tu-104A (Irkutsk-Chi-
ta) was hijacked. An escorting policeman shot
the terrorist, but a powerful improvised explo-
sive device destroyed the plane, killing 72 pas-
sengers and 9 crew members'’.

In this regard, it is difficult to agree with
the position that the taking of civilian planes
and passengers as hostages “were isolated”
and, due to their rarity, “did not pose a public
danger on a national scale.”* At the same time,
the increase in riots in Soviet correctional insti-
tutions was almost always accompanied by the
taking of hostages, after which the latter began
to be recognized as dangerous?..

Around the same time, in the late 1970s,
the international community recognized hos-
tage taking as a serious crime*’. The UN Gen-
eral Assembly in 1979 adopted the Interna-
tional Convention on the Taking of Hostages?,
which, however (Art. 13), was not applied when
the taking was committed within one state and
the hostage and the perpetrators were its citi-
zens. Thus, international law considered hos-
tage taking as crimes provided for by both in-
ternational and national criminal law.

The USSR ratified this Convention in 1987
and introduced the corresponding norm into
the Criminal Code of the RSFSR — Art. 126.1.%
The disposition of the then adopted version
of the original contained an indication of the
taking or retention of a person as a hostage, in

1 Drozdov, S.I. (2009). Vozdushnye piraty Strany Sovetov
[Air pirates of the Country of Soviets]. In Aviatsiia i vremia
[Aviation and time], 3.

2 Severin, Yu.D. (1980). Kommentarii k Ugolovnomu kodek-
su RSFSR [Commentary on the Criminal Code of the RSFSR].
Moscow, 258 p.

2l Kozlova, N.N. (1992). Ugolovnaia otvetstvennost’ za zakh-
vat zalozhnikov [Criminal liability for hostage taking]. In
dissertatsiia kandidata iuridicheskikh nauk [ Thesis for a PhD
Degree in Law Sciences]. Moscow, 67 p.

22 Ovchinnikov, S.N. (2015). Pozhiznennoe lishenie svobody
v pravovykh sistemakh FRG i Rossii: sravnitel'no-pravovoi
analiz [Life imprisonment in the legal systems of Germany
and Russia: comparative legal analysis]. In Bulletin of the Vol-
gograd Academy of the Ministry of Internal Affairs of Russia,
3 (34). 206 p.

2 Resolutions and decisions adopted by the General Assem-
bly at the 34th session. New York, (1980).

2 Vedomosti of the Supreme Council of the RSFSR. (1987),
30. Article 1087.

the presence of a threat of murder, infliction of
injury or continued detention in order to force
a state, an international organization, an indi-
vidual or legal entity, or a group of persons,
as a condition for the release of the hostage, to
perform (not perform) the action specified by
the invader.

It is important that the note introduced in
accordance with Art. 13 of the Convention of
1979 hindered the effective implementation of
the original version. This restriction extend-
ed to cases of taking a hostage — a citizen of
a foreign state, while the taking of a citizen of
the USSR was not qualified as a hostage tak-
ing, but as an illegal imprisonment (Art. 126 of
the RSFSR Criminal Code, 1960). In the first
case, the sanction could reach 15 years in pris-
on, while in the second — only three years. In
addition, this norm could not be applied when
taking hostages on the territory of the USSR, if
citizens of the USSR became such, and the in-
vaders were also Soviet citizens. In this sense,
essentially identical acts had significantly dif-
ferent legal assessments®, far from fully ful-
filling the function of criminal law protection
of the relevant relations.

At the turn of 1980-1990 the growth of
phenomena that were characteristic of the
socio-economic and political crisis, the prev-
alence of hostage taking in detention facil-
ities, as well as the taking of hostages from
among the first entrepreneurs and members of
their families, with the aim of extorting ran-
som, forced the Russian legislator to amend
the Criminal Code of the RSFSR*. The note
was removed from Art. 126.1, which extended
the effect of the corpus delicti to all types of
its commission, which now did not depend on
the citizenship of the hostage and the hijack-
er. The innovation dramatically changed the
statistics. The number of registered hostage
taking cases increased by 17 times. If in 1991
there were no cases at all, in 1992 there were

» Belous V.G., Golodov P.V., Pertley L.F. (2015). Pravopri-
menitel'naia sistema Rossii v sovremennoi istoriografii [The
law enforcement system of Russia in modern historiography].
In Aktual'nye voprosy obrazovaniia i nauki [Topical Issues of
education and science], 3-4. 42-51.

%6 The Law of the Russian Federation of February 18, (1993)
4512-1 “On Amendments and Additions to the Criminal Code
of the RSFSR”.
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only 3 cases, in 1993 — 51 cases, in 1994 — 118
cases, then in 1995 there were already 11316
cases?’.

The article used in this case was included
in Ch. 3 of the Criminal Code of the RSFSR
“Crimes against life, health, freedom and dig-
nity of the individual”, respectively, the generic
object was defined as relations that ensure life,
health and dignity of the individual. The im-
mediate object was personal freedom. This po-
sition was doctrinally confirmed?®®. At the same
time, the totality of objective and subjective
signs of hostage taking testified that this social-
ly dangerous act gravitates towards the sphere
of crimes against public safety, which was tak-
en into account in the new Criminal Code of
the Russian Federation in 1996. The norm on
hostage taking (Art. 206) here was placed in
Ch. 24 “Crimes Against Public Safety.” Thus,
the species object was defined as a public safety
relationship.

According to E.P. Kiselev, this was the
reason for the decrease in the number of acts
classified as “hostage taking.” The author re-
fers to criminological research. So, in 1997
there were 114 registered cases, in 1998 — 69
cases, in 1999 — 64 cases, in 2000 — 49 cases, in
2001 — 32 cases. According to E.P. Kiselev, the
decline was purely statistical, since the total set
of similar crimes was redistributed according
to similar crimes:

— kidnapping (Art. 126 of the Criminal
Code of the Russian Federation) (in 1997 —
1140, in 1998 — 1415, in 1999 — 1554, in 2000 —
1291, in 2001 — 1417);

— illegal imprisonment (Art. 127 of the
Criminal Code of the Russian Federation) (in
1997 — 101, in 1998 — 1278, in 1999 — 1417, in
2000 — 1365, in 2001 — 1314)%.

¥ Kiselev, E.P. Op. cit.

2 Kozlova, N.N. (1992). Nekotorye voprosy sovershenst-
vovaniia ugolovno-pravovoi normy o zakhvate zalozhnikov
[Some issues of improving the criminal law on hostage tak-
ing]. In Pravovye problemy deiatel'nosti organov vnutrennikh
del v sovremennykh usloviiakh [Legal problems of the activi-
ties of internal affairs bodies in modern conditions]. Moscow,
78 p; Loskutov, A.G. (1992). On the issue of criminal liability
for hostage taking. In Improving the activities of internal af-
fairs bodies in the context of legal reform, Moscow. 2, 45 p;
Lysov, M. (1994). Responsibility for illegal imprisonment,
kidnapping and hostage taking. In Russian Justice, 5. 40-41 p.
2 Kiselev, E.P., Op. cit.

According to statistics from the Judicial
Department under the Supreme Court of the
Russian Federation, 5-6 hostage taking cases,
about 340 kidnappings and about 200 illegal
imprisonment were committed annually in
Russia in 2015-2018%. At the same time, based
on the fact that according to statistics, in more
than 80% of cases, hostages in Russia are taken
with the use of weapons or other items?'.

In connection with the international rec-
ognition of terrorism as one of the global chal-
lenges, in the Russian literature, when discuss-
ing the issues of minimizing security threats
in the form of terrorism, extremism, religious
radicalism, there were proposals to adjust the
structure of Section 9 of the Criminal Code of
the Russian Federation, singling out “Terror-
ist crimes”, which mean terrorist acts, hostage
taking, as well as for some reason banditry, the
organization of an illegal armed group®, which
may not be related to terrorism, in a separate
chapter.

At the same time, taking into account the
lack of a legal definition of a “crime of a terror-
ist nature”, these proposals are criticized from
the position that the hostage taking is fully cov-
ered by the components of a terrorist act. Yu.S.
Gorbunov proposed here to proceed from the
differentiation of crimes related to terrorism:

1) the acts themselves — Art. 205 of the
Criminal Code of the Russian Federation
(“Terrorist act™), Art. 206 of the Criminal Code
of the Russian Federation (“Hostage taking”),
Art. 211 of the Criminal Code of the Russian
Federation (“Hijacking of an aircraft or water
transport or railway rolling stock™);

2) assistance to such acts — Art. 205.1 of
the Criminal Code of the Russian Federation
(“Assistance in terrorist activities”), Art. 205.2
of the Criminal Code of the Russian Federation

30 Bulletin of the Congress of People’s Deputies of the Rus-
sian Federation and the Supreme Council of the Russian Fed-
eration (1993), 10. Art. 362.

31 Antsiferov, K.P. (2003). Otvetstvennost' za zakhvat zalozh-
nika (ugolovno-pravovoi i kriminologicheskie aspekty) [Re-
sponsibility for hostage taking (criminal law and crimino-
logical aspects)): thesis for a PhD Degree in Law Sciences.
Moscow, 18 p.

32 Kashepov, V.P. (2005). Ob osobennostiakh sovremennogo
ugolovno-pravovogo zakonotvorchestva [On the features of
modern criminal law-making]. In Zhurnal rossiiskogo prava
[Journal of Russian Law], 4. 19 p.
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(“Public calls for terrorist activity or public jus-
tification of terrorism’)*.

In any case, in spite of the absence of a
legally fixed definition of a “crime of a terror-
ist nature,” the doctrine suggests that hostage
taking should be considered a terrorist crime*.
S.A. Chernykh recognizes this act as “directly
and indirectly related to terrorism and terror-
ist activities”, referring to Art. 3 of the Federal
Law of March 6, 2006 No. 35-FZ “On Counter-
ing Terrorism”.

Russian jurisprudence contradicts these
provisions. Let us give a typical example®.
The court established that on February 8, 2015
a certain Mr. P, having previously committed
several thefts and being in a state of alcoholic
intoxication, came to his wife’s mother Ms. B.
to find out the location of her daughter Mss. 1.
in an aggressive manner. Fearing violence, Ms.
B. tried to escape. At that moment, Mr. P. “had
a direct criminal intent aimed at taking and
then holding Ms. B. as a hostage” in order to
compel her daughter Mss. 1. to bring their com-
mon little daughter to him. The court found
that Mr. P, “realizing his direct criminal intent
aimed at taking and then holding the hostage,”
armed with a knife, “with the aim of taking and
holding Ms. B. as a hostage,” attacked Ms. B.
and forcibly held her, compelling his wife Mss.
1. to bring their common little daughter. Upon
the arrival of the police officers, Mr. P. began
to demand this (as well as a bottle of vodka and
a machine gun) from them, making the fulfill-
ment of the requirements a condition for the

3 Gorbunov, Yu. S. (2008). O nekotoryh problemah sover-
shenstvovaniya pravovogo regulirovaniya protivodejstviya
terrorizmu [The some problems of improving the legal reg-
ulation of counteraction to terrorism]. In Zhurnal rossiiskogo
prava [Journal of Russian Law], 7. 21 p.

3 Chernykh, S.A. (2009). Bor'ba s zakhvatom zalozhnika:
otechestvennyi i zarubezhnyi opyt [Countering the taking of
hostages: domestic and foreign experience]. In Probely v ros-
siiskom zakonodatel'stve. luridicheskii zhurnal [Gaps in Rus-
sian law. Law Journal], 1. 212 p.

3 Sentence of the Kasimovsky District Court of the Ryazan
Region of November 10, 2015. Available at: https://advoka-
t15ak.ru/mpurosop-mo-crarbe-206-yk-ph-3axBaT-3aI0K.

release of his wife’s mother, held as a hostage,
whom he threatened to kill. As a result, Ms. B.
was released by the police officers, who used
firearms. It is obvious that in this case, the ac-
tions of Mr. P, who was threatening his family
in a state of intoxication, are far from terrorism
in its international legal and simply rational un-
derstanding, which, however, did not prevent
the court from proceeding precisely from this
qualification, according to which Mr. P. was
sentenced to 7 years of imprisonment.

Thus, the legislation of the Russian Feder-
ation against the taking of hostages has had a
long history of evolution and coexistence with
related (similar) offenses. At the same time, the
idea of this act as a kidnapping, for which it has
always been classified as a serious crime with a
severe punishment for it, dominated in Russian
criminal law and criminal law doctrine.

The actual hostage taking, considered as
a crime until 1987, was absent in the domestic
criminal legislation, which applied the norms
of encroachment on freedom in the form of il-
legal detention, imprisonment, abduction and
deprivation of liberty.

The singling out of hostage taking was
the result both of a significant increase in the
number of such cases and the development of
international law in the field of countering in-
ternational terrorism.

Today, hostage taking, along with other
terrorist crimes, poses a threat both to the
entire world community as a whole and to
an individual state in particular. Without di-
minishing the importance of the individual
personality of the hostage, characterized by
such benefits as life and health, we empha-
size that the distinguishing feature of this
crime is the object-public safety. Problems
of qualification of crimes encountered in
practice call for an analysis of the genesis of
the hostage taking norm, examining the or-
igins of domestic legislation. This article is
devoted to the study of the search for legal
approaches of the Russian state on the crimi-
nalization of hostage taking.
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“Mockogckuti cocydapcmeennslii ynusepcumem um. M. B. Jlomonocosa
Poccutickas ®edepayus, Mocksa

PPoccutickutl 20Cy0apCcmeeHHblll YHUSepcumem Hepmu u 2asa
(Hayuonanonwiti uccneoosamenvckutl ynugepcumem umenu U. M. I'yoxuna)
Poccutickas ®edepayus, Mocksa

AnHoraums. lupokas pacnpocTpaHEHHOCTb NPECTYIUIEHUH TEppOPUCTUYECKON Ha-
MIPaBICHHOCTH, a TaKKe MpoOIeMbl KBaTH()UKAIINN 3aXBaTa 3aJOKHUKOB U OTTpaHHYC-
HUS OT CMEXKHBIX COCTABOB SIBJISIIOTCS HA CErOJHSIIHUI JI€Hb aKTyaJbHBIMHU JUISl HAy4-
HOTO HccieoBaHus. TeopeTuuecKkue 1 MPaKTUIeCKUe acleKThl, CoAep Kaliecs B HOpMe
00 yroJoBHOH OTBETCTBEHHOCTH 32 3aXBaT 3aJIOKHUKA, NMEIOT IOJTYI0 W HEOJHO3HAY-
HYIO HCTOPHIO, TPEOYIOT HCCIICIOBAHUS TeHE3Ca HOPMBI O 3aXBaTe 3aJIOKHUKA M MTPAK-
THKE ee MpUMeHeHHs. B paboTe mpHBeICHBI TOIHKO 3HAYNMBIC ITAMSITHAKN OTEUSCTBEH-
HOU FOPUCTIPYACHIINH, COepIKaIlIie HOPMBI 00 YTOJIOBHOW OTBETCTBEHHOCTH 32 3aXBaT
3aJI0’KHUKOB, OT UCTOKOB 10 HACTOSILIEr0 BpeMeHU. MeTo00T sl AeAyKIMs, UHIYKLHS,
METOJIBI CHHTE3a, aHAIN3a, HCTOPUIECKOTO U (POPMAITEHO-IOTHYECKOTO HCCICIOBAHNUS.

Beisogsl: 1. McTopust mpuMeHeHus: HOpMbl 00 YTrOJIOBHOM OTBETCTBEHHOCTH 3a 3axBar
3aJIOKHUKOB COIIPsDKEHA Ha BCEX ATalax C MpodieMaMu KBaTH(UKAIUU. DTH IPooie-
Mbl HEOJJHO3HAUHbl U BBIPAXKEHbI TE€M, UYTO 3aKOHOJATEJb IO/ BO3ACHCTBUEM BHEIIHUX
U BHYTPCHHUX (PaKTOPOB HOIYCKAET OMMNOKH B CHCTEMATHU3AIlMH M KOAU(DUKAIINN YTO-
JIOBHOT'O 3aKOHa, YacTO yTpayuBasi IPaHu MEKy HOPMOH M CMEXHBIMH cocTaBaMu. [lox
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BHEIIHUMH (PAKTOPaMH MOXKHO TTOHMMATh U HOPMBI MEKIYHAPOIHOTO MpaBa O 3axBare
3aJI0KHUKOB, KOTOPBIE, OKa3bIBasi BO3zeiicTBie Ha HanmuoHanbHOE rpaBo CCCP, taxxke
TIEPEKUBAITN ATAITBI CBOCTO PA3BUTHS, CO371aBasi HOPMbI METOJAMHU «IPOO M OIIHOOKY.
Hampumep, HopMa He pacnpocTpaHsIach, €CIIHM 3aXBaT COBEPINAJICS B TPEENIax OHOTO
TOCy/apcTBa M 3aJIOKHHK W BUHOBHBIC JIMIAa OBUIM €ro TpaxkaaHamu. 2. AHaau3 oQu-
[MaJTbHOW CTATHCTHKH: OT €IUHUYHBIX MPECTYIUICHUH COBETCKOTO TIEPHO/Ia, TTOCTIIEepe-
CTPOEUHOro OymMa MacCcOBOW MPecTyMHOCTH 90-X TOJOB MPOIJIOrO CTOJETHS, BbI3BAH-
HBIX TTOJIMTUYECKAM KPU3HCOM, JI0 CTATUCTUYECKOTO CIaja U CPABHUTEIBHO CIaKEHHOU
paboTHI TOCYNAPCTBEHHBIX CTPYKTYp mepronaa 2000-X rof0B, MO3BOJSET CENaTh BHIBOJ
0 HMMEIOIIHUXCS MOpOKax WCUYUCIeHUs. 3. BBeneHus kateropuu «oOImecTBeHHass 0e30-
MAaCHOCThY TPHBENIa K 3HAYUTEIILHOMY CHIDKCHUIO CTATHCTUYECKHX TOKa3aresieil BBU-
Iy KBATH(DUKAIIMU Yepe3 CMEKHBIC COCTaBbl. B CBSI3UM ¢ 3THM, TI0 MHEHHIO TIPABOBEIIOB,
CHIDKEHHE 3aXBaTOB 3AJI0)KHUKOB NMEET TEXHUYECKUN WM CTAaTHUECKUI Xapakrep. ITo
CIOCOOCTBOBAJIO TPOMOPIUOHATIFHOMY YBEIIMYCHUIO KBAJTU(UKAIMHA 110 CMEKHBIM CO-
craBaM. [IpoBeneHHOE HCCIeI0BaHUE Ta€T OHTOJIIOTMYECKOE MPEACTABICHNE O PA3BUTHH
HOPMBI, PACKPBIBAET TEXHUKY 3aKOHOMCKYCCTBA ITPH KOHCTPYUPOBAHIH HOPMBI O 3aXBaTe
3aJ10)KHUKOB. OHO 0a3uMpyeTCsl Ha MaTepuaiax CylneOHON MPaKTHKH 110 KOHKPETHBIM yTo-
JIOBHBIM JI€JIaM, YTO MOXKET MPEICTABISATh HHTEPEC JIJISl HCCIIeI0OBaTeNIel TaHHON HOPMEI.
YKkazaHHbIC MPUMEPBI JIEMOHCTPUPYIOT HAJMUKE OIMUOOK MPABONPUMEHUTEIIS PU KBa-
TU(PUKAIMA TPECTYTUICHUH TEPPOPUCTHUSCKON HAMPABICHHOCTH, YTO MOXKET OBITh BOC-
MIPHHATO MPAKTHICCKUMH PAOOTHUKAMU B KAY€CTBE YUCOHO-METOAMYECKOTO MaTepHaa.
CraThsi MOXKET TIOCTYKHTh HCTOYHHKOM HAaydyHOW HMH(OpPMAIMH JIJISl CTYICHTOB FOPUIH-
YECKHUX BY30B, aCIIMPAHTOB M COMICKATENICH, a TAaK)Ke JIJISl HAyYHBIX COTPYIHUKOB, 3aHU-
MAIOIIUXCS UCCIEA0BAHUEM HAIIMOHAIBHOTO YTOJIOBHOIO 3aKOHOIAaTENbCTBA Poccuiickoit
depepanuu.

KnioueBble c10Ba: YromoBHBIN KOJEKC, TPOOIEMbI KBATH(DUKAIINN, YTOJIOBHAS OTBET-
CTBEHHOCTh, TCHE3HMC HOPMBI, OOIIIECTBEHHAs! 0€30TIACHOCTbD, TEPPOPUCTUICCKHN aKT, 3a-
XBaT 3aJI0’)KHUKOB, YTOH BO3/IyIITHOTO CY/JIHA.

Hayunas cnenmansaocts: 12.00.00 — ropuandeckue HayKH.



