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3AKJIFOYEHUE HAYYHOI'O PYKOBOJIUTEJA
KKO AJiekcanapa

06 o6beMe 3auMcTBOBAHHUH B JIHCCEPTALIHH Cana
Ha TeMy

«AIBOKATCKOE paccieioBaHHE,
JIMYECKHUX HayK 1o

Cepreesutia

BBINIOJIHEHHOH Ha COMCKaHHe YYeHO# cTeleHn KanauaaTa opH
crenuanbrocTd 12.00.09 - YrosoBHbiA NpoLecc

BaHue» Ha

IMposepka auccepranun Canakko A.C. «AJBOKATCKOE paccriesio .
naarmata  npoBoAMiach  depes  cant
yCTAHOBJIEHO, HTO

HaJlM4YyuWe B Hay4yHou  pabote
B pesynsrate npoBepkH ObUIO

http://www.antiplagiat.ru.
OPHIHHAJIBHOCTh JIMccepTallMoHHOro wucenegoBanus Canakko A.C. cocTaBaiacT
84.24%, pasmep 3ammcrBoBaHMii - 15.76%. JletanbHpiii aHanu3 3aMMCTBOBAHNH

110Ka3aJl, 4TO BCe BblAeJIeHHbIe POrpaMMoii pparMeHThl He MOryT GBITh OTHECEHBI K
Iaruaty, Tak Kak SABIASIOTCS NGO TEXHHYECKOH MOrpemHocThio (BbiieneHsl 3-4

CJIOBa, WAYILIHe BMeCTe M Haii[leHHbIe B MOJA0OHOM CIIOBOCOYETAHUM B UHTEPHETE),
1160 LMTaTaMH, OT/IeJICHHBIMH KaBbIYKaMH aBTOPOM JMCCEPTALMK, HO TEM HE MeHee
onpeJieIeHHBIMH B Ka4decTBe Iularuara, Jubo cratbamu camoro Canakko A.C.
(HanipuMep, Oblla HaleHa CcTaThs «AJIBOKAaTCKOE paccieioBaHWe» B KypHae

«ABokarckas mpakTHkay 3a 2016 ron).
Takum o00pa3omM MOXHO 3aKiIrO4uTh, 4TO auccepramma Canakko A.C.

«AABOKaTCKOE pacciicIOBAaHHUC) ABISCTCS OPUTHHAJIBHBIM HMCCIICIOBAHUEM, KOTOpPOEC
OTBCYacT BCEM TpC6OBaHHHM, NpeaABABIAEMBIM K JUCCEpPTALIUAM Ha COUCKaAHUE

y‘ICHOﬁ CTECIICHH KaHauJaTa OPUIHICCKUX HayK.

A.Jl. Hazapos

Hay4nblii pyKoBOUTE b,
Kangunar jopuauyeckux Hayk, 10LeH

3aBe/[yIOLINii Kaeapoii yroloBHOIO Mmporgecca u

KPUMUHAJIUCTHKH
IOpuan4eckoro nucTUTYTA
CHOMpCKOro (hesiepalbHOTO YHHBEPCHTETA



OT3bIB HAYYHOI'O PYKOBOMTEJIA ks
o auccepraumn Canakko AJIeKcanapa Cepreesu4a Ha -
yK 110

«AJIBOKATCKOE pacciiejoBaHue”, S
” YeCK!
BBIITOJIHEHHOM Ha COMCKaHHe YYeHOH CTeneH! KaHaM1aTa IOpHAH

crienanbHocTH 12.00.09 - YronoBHsiA nMpouece

IMoarorosnennoe A.C. Cajnakko AMCCEpPTallHOHHOC pcclieloBaHNe
OTIHMYaeTCs, Npexae BCEro, CBOeH aKTyalbHOCTHIO, NOCKOIBKY aJIBOKaTCKOC
KpaifHe  peaKo  CAYXKHIO  CaMOCTOSATEIBHBIM npeaMeTOM
[puumHO#  OTCYTCTBHS

paccijieioBaHHEe
HCcCeOBaHHA.

JAHCCEPTALIMOHHOTO

KOMIIJIEKCHOIO
(¢pyHnameHTanpHBIX paboT 110 AaHHOM MpobieMaTHke CIYXHIO TO, 9TO roBOPHTH O

CaMOM MHCTHTYTE aJBOKATCKOT'O pacciieloBaHus CTajlo BO3MOXKHO TOJBKO B Ha4ajlc
21 Beka, nocne npunsTus Hosoro YITK P® n ®3 06 ansokarype. Pedopmuposanne

3aKOHOJIaTeJILCTBA €CTECTBEHHBIM 06pa3oM MPUBENO K HEOOXOAUMOCTH OCMBICTICHUSA
Mpo6GjeM TeOpMH W NpPakTHKH (YHKIMOHHPOBAaHMS aJBOKATCKOTO COODIIEeCTBa.
IlosToMy B COBpEMEHHOM pPOCCHMCKOM YrOJIOBHOM Mpoliecce, TIje TPHHLMI

COCTSA3aTeJIbHOCTH CTaJl UTPaTh OCOOYIO POJIb, SBIISSACH CMBICIIOM MHOTHX W3MEHEHUH
JeT, BaKHOCTH

B YIOJOBHO-TIPOLIECCYaTbHOM 3aKOHOAATEJIbCTBE IOCIEIHMX
npoblieM  aIBOKAaTCKOTO  pacciieloBaHUs TPYAHO IIEPEOLICHWUTH,
CIIOCOOEH PpelIUThH

pa3paboTku

ITIOCKOJIBKY paccMaTpUBaeMblii HHCTHUTYT ITOTEHI[HAJIBLHO
U OOBHUHEHMS,

CJIOXKUBIIMHCA aucOalaHC B TPAaBOMOYMAX CTOPOH 3alUTHI
1 HOpPMUPOBAHUIO

OOBEKTUBHOMY  MCCJIEJOBAHHIO

criocobcTBOBaTe OoJiee

A0Ka3aTeJIbCTBEHHOI'0O MaTepHala.
(Dpar MCEHTapHasA p33pa6OTaHHOCTB OTACIBHBIX BOIIPOCOB W OTCYTCTBHE

LEJIBHOI'O IIPEACTaBJICHUA 00 A/IBOKATCKOM paccCIEeNOBAHUHN KaK O HOBOM HHCTUTYTE

YroJIOBHO-TIpOLECCYAJIBHOTO IIpaBa ONpEeaCINId H606X011HMOCTB IMpoOBCACHUA
AUCCEPTALIMOHHOI'O HCCIICAOBAaHHA. PCSyJIBTaTBI HCCIICAOBAaHUSA, B TOM YHUCIe
ITOJIOKEHHUA, BBIHOCHMBIE Ha 3allIUTY, CBHAETCIBCTBYIOT O HaquOﬁ HOBH3HE. Tal(,
HECOMHCHHBIM BKJIaIOM B HAyKy ABJISETCA aBTOpPCKOE onpenaeiieHue ueneifl, 3ajay,

CrI0CODOB M CPEJICTB  a/IBOKATCKOTO pAcCiel0BaHMs, aHATW3 PONM AABOKATA B
pacuiMpeHde CyOBEKTHOrO  CcocTaBa

[OKa3bIBAHUH 110 yTI OJIOBHOMY  Jieny,



KOro paccneoBanusi 3a CYET BKIOYEHHMS B Hero ajapokaTa-lpPeACTaBATClA.
Cneaye‘r OTHCCTM

ME  TOI'o, K HECOMHEHHBIM AOCTHXKEHHAM  aBTOpa

SPabOTaHHOE UM NOHATHE a/IBOKATCKOTO Pacciie10BaHHs.

Ilpencrasnennas AUCcepTalus SABJSETCS pPe3ybTaToM CcaMOCTOATENIBHOTI'O
oBnaaes

~ HayuHoro 7Tpyaa, B Xome KOTOpOro aBTOp B JOJDKHOW Mepe

HCCJIEIOBATENILCKMMH [IPHEMaMH M METOZIaMH, Tpojieniap Gosblyio pabory - KaxK B

TCOPETHYECKOM IUlaHe, TaKk M C TOYKHM 3peHHs OIMIIMPHYECKOro MaTtepuajia:
yMECTHO JIOTIOJIHAET ¢

aJiBOKaTOB  KpaiHe

NPOBEACHHOEC aHKeTHpOBaHHE

IIOATBEPKAAaeT BBIBOJABI JaHccepTaHTa. Ha OCHOBe MpOBENEHHOIO MCCHEI0BAHNA
aBTOpOM  OBUTH  TIOATOTOBJIEHBI  KOHKPETHbIE  M3MEHEHWs B  YrojlOBHO-
TIpolLiecCyanbHOM M aBOKATCKOM 3aKOHOJIATENILCTBE, HAPUMep, ObIIN TITPEUIOKEHbI

nonpask B 4. 3 c1. 86 YIIK P® u n. 3 cr. 6 @3 06 aaBokatype. B muccepranuu l
A.C. Canakko, kak u B Mo00OH TBoOpuYeckod paboTe, MOKHO HaWTH OTJEAbHbIC \
‘z

~.

!

i

CIIOpHBIE IIOJIOKCHHA, KOTOpBIC MOTYT JaThk IIOBOA [JiA Hayvmoﬁ JUACKYCCHMN,

O0CObeHHO 3TO KacaeTcsi caMOil KOPPEKTHOCTH WHCIIONb30BAHUA TEPMHUHA

«aJBOKaTCKoe paccienoBaHue». Ho, mnpeacraBisieTcsi, 4TO OHU HOCST YaCTHBIN

XapaKTeép U HE YMaJSIOT IMOJIOXKHUTEJIBHOI'O BKIIaza AUCCEPTAHTA B Pa3BUTHEC HAaYKH
YTOJIOBHOTO IIPOLIECCa H B COBEpIIEHCTBOBAaHHE NPAKTHKH paboThl aJBOKATOB MO
yronoBHbM stesiaM. ChopMyTupoBaHHEIE B AUCCEPTALMN TEOPETHUECKHUE TIONIOMKEHNS
MOTyT OBITh HCIIOJB30BaHBl B y4eOHOM IMpOLEcce MO NUCIMIUIMHE «YTONOBHBIH
nponeccy, CHeUKypcaM B BBICIIMX Y4eOHBIX 3aBENEHHMSX MO0 CHEeNUalbHOCTH
«lOpucnpynennysa», a Takke Ha 3aHATHAX B paMKaX MOBBIIIEHHS KBaIMbUKALUH
anBokatoB. C y4eToM CKa3aHHOTO, AMCCEPTaIHIO CIIElyeT TNpHU3HATH HAYYHO-
KBaJIM(pUKALHOHHOHN paboToH, cojeprkaieil caMoCToSTeIbHOe TBOPUYECKOE pelIeHue

TEOPETHYECKMX M NPAKTHYECKHX 3ajady, UMEIONIWX CYIUECTBEHHOE 3HAYEHHE IUIs
HayKH YTOJIOBHOTO IIPOLIECCA, YTO COOTBETCTBYET TpeGoBaHMaM 1. 9 Tlomoxkenus o

NPHCYKACHUA yYCHBIX CTENIEHEH, NPE/bABISEMbIM K KaHMIATCKAM JIHCCEpPTALIMAM.

HCCJICAOBAHHUA  TakKxke COOTBETCTBYET BCEM

CrpykTypa JHMCCepTalHOHHOIO
NpelbABIACMbIM TPEOOBAaHUAM: BBeJIEHME, TPH TJIaBBl, 3aKIIOYEHHE, CIHCOK

JiaTepatypel W npuiaoxeHue. (OCHOBHBIE [OJIOKEHU A ARCCEPTALHOHHOTO



necIel0BaHHS HAlITK CBOe oTp
aXEHHe B § o
_ y0/INKOBAHHEIX CTaThAX, 3 KOTOpBIX 4
c
YPHalaX, BKIIOYEHHBIX g N€peyens, pexkomenpoBanubii BAK
MuHoOpHayku Poceuy.
B npouec
pouecce noxroroskn Ancceprammn A.C. Canakko 6bUIM MpOABIEHBI
TaKWe JIHYHbIe
KayecTBa, kak HEICYCTPEMIEHHOCTh, YCHAYHUBOCTh, BBICOKHHA
MHTEJIIEKT %
YAJIPHBIM TIOTEHUHAl M aHAIMTHYECKHE CHOCOGHOCTH. Hucceprantom
IpeACcTaBIIe
pen Ha BEChMa cozepikateNbHas, OpUrHHANBHAS U MHTEpEecHas JuccepTanus,
BBI i
BOIbI H IIPeajioKEeHHUS KOTOpOH OTJIHYAlOTCS apryMeHTHPOBaHHOCTBIO U
yO€IUTeTLHOCTHIO.
Bce BrImeckazannoe CBH/IETEIILCTBYET O TOM, YTO JAUCCEPTAHT 3aCIy’KUBaACT

OLICHKH «OTJIIHYHO)» 3a IIPOACIaHHYIO UM HMCCJIeIOBATEIILCKYIO pa60Ty.

Hay4Hb1i1 pyKkoBOAUTETB, A.Jl. Hazapos

Kangunar ropuaudeckux HayK, JTOLEHT,
3aBeIyIOLINHI Kadeapoi yroJloBHOTOHp
KPUMHAHAJIUCTUKH

HOpuauyeckoro HHCTUTYTa
Cubupcxoro ¢enepaibHOro YHUBEpCUTETA



OT35bIB PELLIERSERIA
kKo Anexcanapa CepreeBuya Ha TEMY

o aucceprauuu Cana
«AJIBOKATCKOE pacclieloBaHnue»,
Hayk 1o

i cTeneHy KaHaunaaTa fOpHHIECKHX

r——————

BBITIOJIHEHHOM HAa COMCKaHue Y4eHO
crienansrocTH 12.00.09 - YronosHbiH npoiiecc

plieHa aKTyajlbHOCTBIO
e KpaidHe Majo

BribGpaHHasi aBTOPOM TeMmaTHKa AUCCepTalliu obycno
anaaHbIX

npeaMeTra HCCiieJoBaHHuA: B yronoaﬂo-npoueccyanbnoi’l AOKTPpHH
paboT, MOCBAIIEHHBIX aABOKaTCKOMY pacciieI0BaHHIO. OTHOCHTEIBHO 3

CTpaH, HCTOpPHS POCCHHCKOHW aJaBOKaTyphl He CTOJb 3HA4YMATEIIbHA, 0COOSHHO

y4HTBIBasg TOT (akTt, 4To ®3 «O6 aaBOKATCKOM NEATEIBHOCTH M aZBOKaType» ObLI
i OTHOCHUTENBHO

M03TOMY Hay4HbIC N3bICKaHH

npuHaT Toiaeko B 2001 roxy,
MHCTUTYTOB aJBOKAaTCKOr0 IIpaBa BCer/a 061agaloT B JAOCTaTOYHOW CTENCHU

HOBH3HOMH. JlcCepTAHTOM BEPHO OTMEYAeTcs, YTO B HACTOAINIES BpeMs HU B TEOpHH,
0 e MOHUMAaTh

HY Ha IPaKTHKE He CIIOXHIIOCHh YETKO BHICTPOSHHOH TEOpUHM TOTO, HT
11071 TEPMHHOM «aIBOKATCKOE PAaccliefIoBaHMe», B YeM KOHKPETHO BRIPKACTCH 1 s
yero Hy)KHa COOTBETCTBYIOIAs JesTeNbHOCTh a/BOKaTA. TlosTOoMy paccmaTpuBaeMast
auccepTalus ABIsETCsS HayqIHON paboToH, B xoTopoit Canaxko A.C. chopmynuposai
NOHMMAaHWs  KOHLENIMH  aJBOKATCKOIO

351 NpeaACTaBHII OCHOBaHHUA JJIA

paccienoBaHuA.
ABTOpOM B JAHUCCEpTallNH 38 () omnpeneseHo MeECTO aJIBOKATCKOTO

pacciae1oBaHuA B CHCTEMC 0Tpacneﬁ InpaBa (KaK MEXO0TpacjeBOTO0 UHCTUTYTA, HO C

3aKperieHueM OCHOBHBIX noustuii xonnenta B O3 «O0 aABOKATCKON AEATEIHHOCTH

aBTOPCKOE TIOHATHUEC aZIBOKaTCKOI'O

M amgBokatype»),  Cc(HOpMyITHpOBaHO
paccieloBaHus, MPOaHATH3UPOBaHa POk aJiBOKaTa B COOMpaHUU 0KA3ATEIIbCTB.
Jlpyrue Haydnble uien A.C. Calakko Takxke He MOTYT He IPHBETCTBOBATECS, TAK KaK

Ha OCHOBaHMHM IIPOBEAECHHOTO HCCIE0BaHUs WM ObUI TpeJIoKEeH Pl HOBEII
HeNoCpeICTBEHHO /17 YTOJIOBHOTO NPOLECCa, B YaCTHOCTH, Obua npe/iokKeHa HoBas

penakuus 4. 3 cr. 86 VIIK PD. Tem camelM, TIpakTHYecKas 3HaYMMOCTH

HCCJIEOBAHUA O6YCHOBJIPIB&CTCH OTJEJIbHBIMH MPEJIOKCHUAMH aBTOpa O BHCCCHHH



HHEM
MIOSTHEHUH B JeHCTBYIONIEE 3aKOHOAATENBCTBO, opmyTHPOBA
| JUISE MCTI0JIB30BAHUA A/IBOKATAMH.

pa paGoTel (BBeJeHHWE, TPH [IJiaBbl, 3aKIIOHUCHHC, CITUCOK
H NpuIOkKeHHe), e MOCTpOeHHe, [0C/Ie10BaTeNLHOCTE u obneM
51, MO3BOJIAIOT OTMETHTH JOCTATOYHBIH HAY4IHBIH H SMITHPHYECKHHA ypoBCHb
POBAaHHE IPAKTHYECKHX PpabOTHMKOB, CCBUIKM Ha cynebnyo NPaKTHKY)
OHHOTO HCClefoBaHns. ABTOp cTaBuT mepen coboi peanuCTHYHBIC H
PKHUMBIE 1I€JIH M [I0C/Ie10BaTeIbHO pelaeT uX B cBoei paboTe. [MonoxuTenbHON
ﬂﬁcﬂx}i 3aciy’KMBaeT M CTPeMJIEHHE aBTopa MakKCHMajibHO o6beMHO 0003HAYHTH
CYIECTBO HCCAeAyeMBIX MM IpobjieM, Ui 4Yero OH BBIHYXICH npuberHyTs K
aHanu3zy U 0000IeHHIO B3MVIAJ0B M TOYEK 3peHUA npeacrasuTenei pasidIHbIX
Hay4YHBIX IIKOJ M HanpaBieHHH. Pe3ynbTarhl HCCIeNOBaHUAA A.C. Canakko H
copMynMpoBaHHbIE HA HMX OCHOBE BBIBOABI, NPEMJIOKEHHS W PEKOMEHIALMH
OTAMYAIOTCS apryMEeHTHPOBAHHOCTHIO, OBUIM HaIekalluM oOpazoMm anpoOupOBaHbI

Y HAIlJJA OTPpaXXeHHE B psiJie HAyYHbIX cTaTeid, 4 U3 KOTOPBIX ObUIN ONyOJIMKOBaHBI B

XKYpHanaX, BKJIIOYEHHBIX B IlepedeHb, pexoMeHaoBaHHbIHE BAK MunoOGpHaykw
Poccumn.

BwmecTte ¢ Tem pa60Ta BBI3BIBACT HECKOJIBKO BOIIPOCOB:

1. ABTOp CYMTaeT OIIHOOYHBIM TMOJIXOM, COTIACHO KOTOPOMY aJIBOKATCKOe

paccieaoBaHue CICAYET IIOHHMaTh, OTTAJIKHBasACb OT TIOHATHA
IpeABapUTEIIbHOE pacCili€IOBaHUE. O,Z[HaKO XKC IIpH 3TOM HE N0 KOHIa
JHaér INIOHATH, Y€M IIO 06’béMy OTIIMYAE€TCA BBOAMMOE UM IIOHATUE

aJBOKATCKOE€ pacclieloBaHHe OT TIOHATHS aJBOKATCKOW NesTeIbHOCTH
BOOOI1IIE.

He jo koHUa MOHATHO, modYeMy Juis Oonbmedl 3hdexkTuBHOCTH
JIEATEIbHOCTH POCCUICKOM aJBOKaTypsl HEOOXOAMMO BBOIWTH MMEHHO

IIOHATHE aIBOKATCKOE pacCCieIOBaHHUE. He Jiyqyuie 06pa'nm. B30p Ha

INOJIHOMOYHA aJBOKaTa U COOTBETCTBYIOLIHE HHCTUTYTBI, B TOM YUCJIE

JiekalHe 3a paMKaMH aJIBOKaTypbl, 00ecrieunBaIONHe BCIO MONHOTY




HCTIONB30BAHMA TaKHX MOIHOMOYHI? MoxeT GhiTh mpobremMa BOBCe HE B

OTCYTCTBHH aIBOKaTCKOTO paccieoBaHus Kak TaKoBOTro?

: 3. Hotleuy aBTOp, naBas oOnpeae/ieHHe aJIBOKaTCKOIo paccie/loBaHns,
YHYCKaeT U3 HEero Leiu M cpefcTBa NMPU TOM, YTO jAajee YAenseT UM
onpeeéHHoe BHUMaHue?

Tem ne Menee QopmynupyeMbie aBTOpOM MOJIOKEHHS OTIMYAIOTCS

HOBH3HOHM, MOryT wucHonb3oBaThesi B ydeGHOM mpollecce MpH IMpPENojaBaHuK

npobiieM yronoBHOro nmpoiiecca, a Tak)Ke CIELKypcoB B BBICIIHX yueOHBIX

3aBefleHMAX 1o cneuuansHoctH «lOpucnpyaenuus». C  ydeToM CKa3aHHOTO,

JUCCepTalis MOXeT OBITh OXapakTepu3oBaHa KakK CaMOCTOATEIbHOE HAYYHOE
HCCIIeloBaHKe, oTBevarollee TpeOoBaHUAM, NPEAbABIAEMBIM I1. 9—14 «Ilonoxenus
O TIOpsAKe NPHCYXKJIEHHA YYEHBIX CTeleHei», yTBepxaeHHoro IlocTaHOBICHHEM
IlpaeutensctBa Poccmiickoii ®enepanuu ot 24 cenrsops 2013 1. Ne 842, x

JAUAcCcepTalysaM, IpeACTaBIsA€MbIM Ha COHCKaHHUC WCHOﬁ cCTerleHd KaHJauaaTa

OPpHAAYECKHUX HAYK.

Takum oOpasoMm, Hay4HO-HccienoBarenbckas pabora A.C. Canakko
3aCJIy’)KHBAeT OLIEHKH «OTIWYHO» Kak cooTBeTcTBylomias Ilonmoxenmio o Hay4dHO-

HCCIeq0BaTeNbCKOH paboTe acIMpaHTa.

Kananaat ropuinyeckux Hayk,
JloueHT Kadenpsl yroiroBHoro npouecca
U KpUMHHAJTACTUKH

IOpunnyeckoro uucruryra COY N.A. llleBuenko



