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Bcerna naiinercss Hemano Jitojied, KOTOpPbIE UCKPEHHE YIUBSATCS TOMY, YTO BHYTpHU
HUX JKUBET U3BECTHOE MUPOBO33PEHUE, YTO y HUX MMEETCS XapaKTEepPHOE NI UX AYLIH npa-
60CO3HAHUe WIIA CBOSI uoeono2us. A MEXIy TEM KaKIbli 4eJIOBEK, HE3aBUCUMO OT CBOETO
BO3pacTa, o0Opa30BaHUs, yMa U TajJaHTa, KUBET STUMHU CTOPOHAMH MM (QYHKUMAMH IYIIN
Jla’ke TOT1a, KOrJia OH caM 00 3TOM He MOJ03PEBacT.

Tema Moeii paboThI OCBSIIEHA HACYLTHON U OY€Hb OCTPOM IpobIeMe JUIsl COBPEMEH-
HOro ob1ecTBa B 11e510M U Poccuiickoit denepanyy B 4aCTHOCTH — IIPAaBOBOM UJI€0JIOTHH.

JlanHas npoOieMa BO3HMKJA B Hamlel crpane ¢ 90-x r. 20 Beka, ¢ MOMEHTa pacnajia
CCCP. 13-3a kpaxa COBETCKOM KOMMYHUCTUYECKOW HCOJIOTUH U HEXKEJIaHUs CO3/1aBaTh HO-
BBII IIJIaH ITyTH I'OCYNapCTBa, COBPEMEHHBIM, NOAXOMALIMI 10/ CyLIECTBYIOIINE )KU3HEHHBIE
peainy, 1EMOKPAaTUYECKOE HacTosllee, 3aKOHOATeIbHOE OTpULIaHUE (B MEPBYIO Ouepeib B
KoHcTuTyum) rocyjapcTBeHHON MI€0JI0IMH, Mbl HaOJIr0/1aeM BBICOKHM ypOBEHb IIPABOBOTO
HUTWIN3MA, allaTUM B OOILECTBE, HEXKENAHUsI TPaKJaH pa3BUBAThCs, OOPOTHCS 32 HE3aBUCHU-
MOCTb M BEJIMYHUE CBOEH CTpaHbl. DTy MpoOieMy s U MbITAIOCh PEIINTh B CBOEH pabore, riae
paccMmaTpuBaro, 4YTo €CTh UJI€0JIOTHs BOOOIIE U ITPaBOBast UEOJIOTUS B YACTHOCTH.

Ho g Havana Ham Haslo YSICHUTh MECTO 3TOr0 (peHOMEHa B XKM3HM yenoBeka. [IpaBo-
Bas MJICOJIOTUsSI SIBJISIETCSI COCTABHBIM 3JIEMEHTOM IPAaBOCO3HAHHUSA, KOTOPOE BKIIIOYAETCS B
0O0I11eCTBEHHOE CO3HAHMUE.

OnyctuM MnoHsATHE OOLIECTBEHHOI'O CO3HAHUA U MepeiieM K caMoil CyLTHOCTH BOIPO-
ca. [IpaBoco3HaHue — 3T0 oj1Ha U3 (hOpM OOIIECTBEHHOT'O CO3HAHUS, PEACTABISIONAs COO0M
CUCTEMY NPABOBBIX B3IJIAJ0B, TEOPUM, HIEH, TPEICTABICHUN, YOSKICHHI, OLIEHOK, HaCTpoe-
HUM, YyBCTB, B KOTOPBIX BBIPAYKAETCS] OTHOILIECHUE WHIWBHUAOB, COLMAIBHBIX IPYIII, BCETO
oOmiecTBa K CYHIECTBYIOIIEMY U KEJIaeMOMY MpaBy, K MPAaBOBBIM SIBJIEHUSM, K MOBEICHUIO
mozeii B cepe mpasa'. [IpaBOCO3HAHME COCTOMT W3 TPABOBOI HICOTOTHH, TIPABOBOI MCHXO-
JIOTUH, BOJIM UHJUBUJA U T. 1.

IIpexne yem OpaThCsl 3a MOHATHE «IIPAaBOBAasi UJCOJOTHS», PACCMOTPUM CaM TEPMHH
«upeonorus». JlaHHoe MoHsATHE BBEACHO (paHIly3cKUM yueHbIM AHTyaHoM [lectioTom Jle
Tpacu (1754-1836)” u o3Hauaer CHUCTEMAaTU3UPOBAHHYIO COBOKYIIHOCTh UIECUHBIX BO33PEHUM,
BBIPKAIOMINX U 3aAIUIIAIOIINX HHTEPECHl TOW WIM WHON OOIIECTBEHHOM TPYIIIBI U TPeOyro-
MIUX MOJYMHEHUS WHAWBUIYAIbHBIX IOMBICIOB U IOCTYMKOB KaK MOXHO OOJIBIIEro yucia
JIOJIE COOTBETCTBYIOIIMM II€JIIM M 3aJladyaM KCIIOJIb30BaHMsSI BIAacTH. A BOT MpaBoBasi UJE0-
JIOTHSI — 3TO LEJIOCTHAsI CUCTEMA MPOHUKHYTHIX CYIIHOCTHBIM €MHCTBOM HJIeH, Teopuii, yoe-
KJIEHUH, TIOHATUH, OTPAXKAIOUINX COLIMAIbHO—OIICHOYHOE OTHOILIEHUE K MpaBy, XapaKTepu-
3YIOIUX MPaBOBYIO CUCTEMY KaK B CTaTHKE, TaK U B JUHAMMKE C IO3ULUH COOTHOIIECHHUS
JOJI’KHOTO U CYIIETo.

IlepeiineM K CTPYKType HAEOJOTMM. TpPaJUIIMOHHO BBIIEISAIOT CIEAYIOIIHE CTPYK-
TYpHBIE 3JIEMEHTHI IPABOBOM UI€OJIOTUU:

a) OHATHUS U MPEJICTABICHHS O MPaBe U MPABOBBIX SBJICHUIX OOILECTBA;
0) ropuaANYECKUe UIeU, KaTerOpyu, HallpaBICHHbIE Ha PACKPHITHE CYIIHOCTH U 3aKOHOB pa3-
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BUTUS IIPABOBOM JKU3HH;
B) TEOPUH U YUEHUS, XapAKTEPU3YIOLIUE B3ATYIO B Pa3BUTHH IIPABOBYIO CUCTEMY;
I') B3IJIs/Ibl MUPOBO33PEHUYECKOT0 MOPSAIKA, TOCIOICTBYIOLINE OPUANYECKUE JOKTPUHBI
Kocnemcst Takoro BaKHOTO MOMEHTa, Kak ()yHKIIMU MPaBOBOW mieonorud. B Hayd-
HBIX TPYAAaX OHU OINpPENENIAI0TCSA KaK «pOJib SIBJICHUS B JAHHOM cucTeMe OOIIECTBEHHBIX OT-
HomeHuit»' . AGpamoB A.W. B CBOMX pabOTax BIAEISET CICAYIOMME (YHKIIHH:
® nosnagamenvraa GyHKUUS 3aKIHOYACTCs B Iepefaye OOLECTBEHHBIM CyOBbEKTaM oIpe-
JICJIEHHON CyMMBI IOpUIMYECKUX 3HAHUM, SIBISIFOIIUXCS PE3YJIbTaTOM MHTEIIEKTYaJIbHOU
JESTEIIBHOCTH;

® pecyramuenaa GyHKIUS OCYIIECTBIISETCS MOCPEICTBOM MPABOBBIX YCTAHOBOK U LIEHHO-
CTHO-TIPABOBBIX OPHEHTAIM{, CHHTE3UPYIOUINX B ce0e BCe MHbIE MCTOYHUKU MPABOBOM
AKTUBHOCTH, U 3aKJII0YAETCS B PYKOBOJICTBE OOLIIECTBEHHBIMU B3aUMOOTHOILIECHUSIMH;

® npozHocmuyeckas QGyHKIUS (MOJCTUPOBAHUSA) COCTOUT B (POPMHUPOBAHUHU OIPEICIICH-
HBIX MojeJiel (IIpaBuil) MOBEACHUSI, KOTOPbIE OLEHUBAIOTCS PABOCO3HAHUEM KaK JOJIXK-
Hbl€, COLMAIbHO-HEo0XouMble. OHa 3aKII0YaeTcsl B MPEIBUAECHUU TOr0, KAKUE HOPMBI
HYXXHO MPUMEHSATh M KaKUM 00pa3oM MOCTYHAaTh, YTOOBI 3aKPEIJICHHbIE B HUX TpaBa M
00s13aHHOCTH YPPEKTUBHO PETyIUpOBaIU 00lIeCTBEHHbIE OTHOIEHMs. HopMbl npaBa 1o
CYILECTBY SIBJISIFOTCSI IPOAYKTOM IIPaBOCO3HAHUs. BpicTynas uaeiHbIM HCTOYHUKOM TIpa-
Ba, IPABOCO3HAHUE BBIOJIHAECT IPOrHOCTUYECKYIO (DYHKIIHUIO.

Kpome toro, HekoTopbie yueHble K (YHKIUSM IIPABOBOM HAEOJOIMH OTHOCST TaKHE,
Kak peryJsTUBHas (pyHKuus, Teopernyeckass pyHkuus, pyHkuus popMupoBanus oi-
penejieHHOTro 00pa3a OKpYy:Kawllell NPaBOBOH AelCTBUTEJILHOCTH (MOJeJMPOBAHMSA),
(yHkuus (?OpMI/IPOBaHI/IH NPaBOCO3HAHUA B COOTBETCTBHHU C COJEp:KaHUEM IPABOBOM
HUAE0JI0THH .

IIpaBoBasi naeonorus, SIBISSICh COCTABIIAIOIIEH MPaB NOJUTUKU, KOHLIEHTPUPOBAHHO
OTpakaeT OCHOBHBIE JOCTM)KEHUs B 00JacTU mpaBa M (PUKCHUPOBAHHBIE (POPMBI KETAEMOTO
npaBoBoro Oyzaymiero. OHa BBICTYNAET KakK HEHHOCTHO-(UKCHPOBAHHAS MOJIENb MPaBOBOU
JKU3HU U OCHOBHBIX TeHJEHUUHN €€ pa3Butusa. CIyXUT pa3BUTHUIO UHCTUTYTOB LIMBHJIN3AIIU-
OHHOW JIEMOKpaTHUH.

CoBpeMeHHOE IPABOBOE Pa3BUTHE POCCUHCKOIO OOIIECTBA U TOCYIapCTBEHHOCTU HE
OTJIMYAETCS UJIEHHOW HallOJIHEHHOCTBIO, CTPATETMYECKON BBIBEPEHHOCTBIO, MUPOBO33pEHYE-
CKOM YETKOCTBIO, HE BCETJIa MAEHTUYHO OTEYECTBEHHOMY COLIMyMYy. Takoe IOJI0KEHHE Bellen
JUIIB ocnabusgeT U 0e3 TOro MajoyCTOHUMBYIO, 3a4acTyl0 MOABEPKEHHYIO OTPULIATEIEHOMY
BO3/ICHICTBUIO POCCUICKYIO MTPABOBYIO KyJIbTypy. HexBaTka 11€10CTHO BbIpaK€HHOU OOIIeHa-
[IMOHAIBHOM MPAaBOBOM HAEOJIOTUU OOJIE3HEHHO OLIYIIAETCS HAa BCEM IPABOBOM MPOCTPAHCT-
Be Poccnrr’.

B pamxkax mpaBoBoif H1€0JI0THH JOHKHO (POPMHUPOBATHCS OTHOILIEHHE POCCUSH K Ipa-
BOBOMY IOCYJapCTBY U TpaxkJaHCKOMy oOmiecTBy. Kak moka3bIBalOT COIMOJOTHYECKHE HC-
clIeZIoBaHUs, OOJbIIAs YacTh POCCHSIH JaKe HE MMEET MOHATHS O TOM NYTH JalbHEHIero
pa3BUTHS HalIEro o0IIecTBa, KOTOPbIM KOHCTUTYLIMOHHO 3akperuieH B 1993 r. He roBopur i
0e3pa3zIMyHOe OTHOUIEHNWE K KOHCTUTYIIUH O TpeHeOpeKeHNH, PaBHOAYIIIMU WU HEXETaHUU
3HATh KyJa OHO, TOCYIapCTBO, cTpeMHuTcs? O MOCTHKEHWN KaKWX IeJied, 3amad, denepanb-
HBIX IIpOrpaMM MOKeT uaTu peub? Ho 310, 0 cyTH, 3aKOHOMEPHBIN pe3yibTaT JesTEIbHOCTH
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caMoro rocyzapcrBa. OTpeKIIMCh OT «EAUHCTBEHHO IPAaBUJIBHON» KOMMYHHCTHYECKOU
UJE0JI0rUH, 3aKpenuB B KOHCTUTYIIMM IIOJIOKEHUE O CBETCKOM IOCYIapCTBE, rOCYAapCTBO
dakTryecku oOecleHuI0 ceOsl KaK BIACTBYIOLIUIM 3JIEMEHT YIpaBieHUs. DTO JIM HE OJHA U3
npu4rH (HOPMUPOBAHUS IPABOBOIO HUTHUIIM3MA B PD?!

I'paxnanckoe oOLIECTBO — 3TO HE OOIIECTBO rpakaaH rocynapcrsa. OHO mpeamnosnara-
eT HaJInyue OOIIMX JYXOBHBIX ILIEHHOCTEH, HPAaBCTBEHHBIX IPUHLIUIIOB, HHTEPECOB U LIEJEH.
OCHOBHOH COCTaBJISIIOLLIEH €ro JOJKHA CTaTh CIUIOYEHHOCTh BCeX ero wieHoB. [loaTomy poc-
culicKoe OOIIECTBO U FOCYAApCTBO JOHKHBI HMETh CBOIO MJIE0JIOTHIO, HO HE MPOCTO UMEET, a
[IPOMAaraHIupoBaTh, MOIMYJISIPU30BaTh, PA3bACHATh CBOEMY HAapOIy JJIs JOCTHXKEHHS IOCTAB-
JICHHBIX Lenel. PeanusM B poCCUICKON IIPABOBOM IOJIUTHUKE JOJLKEH IIPOSBIITHCSA B OCO3HA-
HUU TOTO, YTO TOCYJaPCTBEHHBIN 3JIEMEHT B MpaBoBOM cucteme PD (1 co3gaHuu mMpaBOBOM
UJE0JIOTMH, B YACTHOCTH) JJOJIKEH UTPATh 3aMETHYIO POJIb.

[Ipu popmupoBaHUM HUICOTOTUU HAO YUUTHIBATH MCTOPUYECKOE IMPOILIOE, HPABCT-
BEHHbIE, JYXOBHbIE Hayaia, KyJIbTypy, PEJIUTHO3HBIA AyX, CAMOCO3HAHHUE U LIEHHOCTH, Ha-
[[UOHANIbHBIE OCOOEHHOCTH POCCHICKOM IeHCTBUTEIBHOCTH, MPABOCO3HAHWE U TMPABOBYIO
KYJIbTYPY COBPEMEHHBIX IpaxkaaH. KpoMe 3TOro, Mbl J0JKHBI CTPEMUTHCS IIOJTHUMATh aBTO-
PUTET IOPUANYECKUX 00S3aHHOCTEH, MOpPAIbHO MPABOBOTO JOJTa, MO3UTUBHOM MPaBOBOU OT-
BETCTBEHHOCTH.”

Wneonorus B rocyaapcTBe He JA0JDKHA ObITh 00s3aTENbHOM, HO OHA JOJKHA OBITH T'O-
cynapcTBeHHOM. OHa JOJKHA CIYXUTh CPEACTBOM OOBEAMHEHMSI BCEX COLUAIBHBIX IPYIMI
JUISL pelleHns OOIIECTBEHHO 3HAYMMBIX, HEOOXOMMMBIX 3a1ad°. «OHa I0IDKHA ObITh MOHSTHA
BCEM CJIOSIM HaceJeHUs, yYUThIBATh MEHTAJIUTET HAPOJIa, IPUBBIYKU 00bIYAN, a TAK)KE XapaK-
TepHbIN 111 Poccuy MpUOPUTET KOJUIEKTUBHOIO MHTEPECa Hall MAHBIMY.

Wneonorus nomxHa cTarh He abcTpakiuel, a peaJbHOCThIO, BO30YK/1aTh MPAaBOBYIO
aKTUBHOCTh KaXXJ0ro ujeHa obmectBa. HecomHeHHO, s popMUpOBaHMs U MpoNaraHIupo-
BaHUs HOBOM mjeosioruu tpedyercs MHOTo BpemMeHu. Ho yem ObicTpee OHa yKpemnmuTcs, TeM
obicTpee Poccuiickas @enepaiusi BBIHIET U3 3aTSHYBUIETOCS COCTOSIHUSA MEPEXOIHOTO Iie-
puona, TeM pealibHee OyAeT TO, YTO KOHLENIMS IPaBOBOTO TOCYJapCcTBa U IPa)kIaHCKOIO
o011ecTBa He IPEBPATUTCS B ouepeHOM dapc.
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