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The stable development of the indigenous small-numbered peoples of the North, Siberia and the Far
East of the Russian Federation in the context of global transformations depends not only on mobilizing
the internal resources of the peoples themselves, but also on the actual mechanisms for preserving
traditional forms of management and crafts. Especially it becomes relevant for arts and crafts as one
of the main forms of preserving the national identity of these peoples, which, at the same time, is the
least attractive from an economic point of view, unlike, for example, traditional forms of management
(fishing, reindeer breeding, hunting etc.). In this regard, the article attempts to consider the current
normative legal base of the municipal, regional, federal and international levels to support and
develop arts and crafts of indigenous small-numbered peoples of the North, Siberia and the Far East
in the Russian Federation.

In conclusion, the author outlines the general conclusions and the likely trends in the development of
the normative legal framework for the support and development of arts and crafts of indigenous small-
numbered peoples in contemporary socio-economic conditions.
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Introduction to the research problem.
The stable development of indigenous small-
numbered peoples of the North, Siberia and the
Far East of the Russian Federation in the context
of global transformations depends not only on
mobilizing the internal resources of the peoples
themselves, but also on the actual mechanisms
for preserving traditional forms of management
and crafts. Especially it becomes relevant for arts
and crafts as one of the main forms of preserving
the national identity of these peoples, which, at
the same time, is the least attractive from the
economic point of view, unlike, for example,
such traditional forms of management as fishing,
reindeer herding, hunting, etc.

Undoubtedly, the state plays a key role in
the process of preserving the decorative and
applied arts of the indigenous people, both at
the federal and regional levels, as well as local
self-government bodies within its own powers.
In this regard, it is necessary to analyze the
current regulatory framework. This is especially
important in the context of global climate
change and active industrial development of the
primordial habitat of indigenous peoples, which
introduces significant adjustments to traditional
methods of management. In addition, the raw-
material orientation of the Russian economy
suggests that in the short and long-term prospects,
the volume of industrial development of the
territories of traditional nature management of
indigenous small-numbered peoples will only
grow, therefore, the problem of preserving and
developing the culture of these peoples as a
whole, and arts and crafts as an integral part of
it acquires a strategic importance for the state

cultural policy.

Methodology of the research. The main
theoretical and methodological basis of the
research was the work of Russian scientists,

revealing the current state of legal mechanisms

for the support and development of the arts and
crafts of the indigenous small-numbered peoples
of the North, Siberia and the Far East of the
Russian Federation.

The author used materials describing the
state of the arts and crafts of indigenous small
peoples at the current stage as a theoretical basis
of this study, as well as the existing regulatory
legal documents in this area of the federal,
regional and municipal levels.

The study of theoretical materials related to
the preservation and development of the arts and
crafts of indigenous small peoples living on the
territory of the Russian Federation led to the use
of an analytical-descriptive method that includes
both the analysis of individual elements and
documents and the compilation of data obtained

during the study.

Conceptual bases of the research. In the
domestic scientific and scientific-journalistic
literature, the studies of various aspects related to
the preservation and development of the arts and
crafts of indigenous small-numbered peoples of
the Russian Federation were reflected in the work
of politicians, scientists, government and public
figures. At the same time, existing works can be
divided into three main groups:

Studies that

foundations of the existing mechanisms of

analyze the conceptual
state support for indigenous small-numbered
indigenous peoples as a whole (S.A. Arutiunov,
R.G. Abdulatipov, V.Iu. Zorin, M.N. Guboglo,
L.M. Drobizheva, V.A. Mikhailov, K.V. Kalinina,
V.A. Tishkov and others);

Studies of practical focus, devoted to
the study of existing problems in building the
mechanisms of interaction between the state and
local self-government bodies with indigenous
small-numbered peoples, including with respect
to the preservation and development of arts
and crafts (A.Kh. Abashidze, V.A. Kriazhkov,
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LV. Andrichenko, F.S. Donskoi, K.D. Arakcha,
T.Ia. Khabrieva, P.Kh. Zaidfudim, B.S. Krylov,
A.L Pik, Tu.A. Samar, S.N. Khariuchi and others);

Art and cultural studies based on the
analysis of specific works of arts and crafts or
periods of its development, as well as their role
in preserving the cultural self-identification
of indigenous small-numbered peoples and
influence on socio-cultural processes in general
(L.L. Bokotei, E.V. Vorozhtsova, V.K. Ivanov,
N.P. Koptseva, N.M. Libakova, N.N. Pimenova,

V.V. Podmaskin, A.I. Rudenko and others).

Statement of the problem. In modern
Russian realities, it becomes obvious that the
existing legal mechanisms for preserving the
traditional culture of indigenous peoples are
far from always effective and applicable in
practice due to the decentralization of the public
administration system and a significant resource
shortfall in local government bodies.

Consequently, the problem of improving the
regulatory legal framework for the preservation
and development of the arts and crafts of
of the

Russian Federation, of course, belongs to the

indigenous small-numbered peoples
sphere of state cultural policy. In this regard,
it should be noted that for the first time in the
modern history of Russia, the Decree of the
President of the Russian Federation No. 808 of
December 24, 2014 approved a fundamental
document that defines the conceptual provisions
for the development of cultural policy in the short
and long term and the state’s tasks in this area, in
other words, the Fundamentals of the state cultural
policy of the Russian Federation. However, the
process of developing a strategic document on the
implementation of the Fundamentals of Cultural
Policy lasted until the beginning of 2016 and was
accompanied by serious disputes not only within
the expert community, but also between various

executive authorities, primarily the Ministry

of Culture and the Ministry of Finance of the
Russian Federation. Nevertheless, as a result of
the work, the order of the Government of the
Russian Federation No. 326-p dated 29.02.2016
approved the Strategy of State Cultural Policy for
the period until 2030.

In accordance with the Fundamentals
of State Cultural Policy, the state sets a task
for preserving ethnic cultural traditions and
supporting the folk art based on them, preserving
ethno-cultural diversity as one of the significant
sources of professional culture and an important
The
fulfillment of this task can be significantly

component of ethnonational identity.!
hampered without taking appropriate measures
to preserve and develop the arts and crafts of
indigenous small-numbered peoples as one of the
most accessible forms of constructing the self-
identification of these peoples. In this regard, it
is necessary to analyze the current regulatory

framework in this area at all levels.

Discussion. The analysis of the world
experience and Russian practice demonstrates
that the normative legal regulation becomes
extremely important, especially in the
transitional moments that have been occurring in
Russian society, taking into account the growing
globalization processes, since the 1990s. This
situation is largely due to the fact that in the
conditions of building a federative state and
civil society in Russia, the current and adopted
normative legal acts determine all aspects of
the functioning of not only the state itself, but
all other spheres of public and even private life,
including preservation and development of arts
and crafts of indigenous peoples.

In this regard, the Russian Federation has
become one of the initiators of the proclamation
of the Second International Decade of the World’s
Indigenous Peoples in 2005/2014 in the United

Nations, although it did not support the UN
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Declaration on the Rights of Indigenous Peoples
at the 61st session of the UN General Assembly
(September 13, 2007).

The basic law that is the Constitution
of the Russian Federation (hereinafter — the
Constitution) is the basis of the legal regulation of
the preservation and development of the arts and
crafts of low-numbered peoples at all levels. For
example, Art. 44 of the Constitution guarantees
the citizen freedom of literary, artistic, scientific,
technical and other forms of creativity, teaching.
Intellectual property is protected by law.
Everyone has the right to participate in cultural
life and to use cultural institutions and cultural
values.?

In addition, the

provisions in accordance with which cultural

Constitution enshrines

activity in the Russian Federation is an inalienable
right of every citizen regardless of national and
social origin, language, sex, political, religious
property,
education, profession or other circumstances.

and other convictions, residence,
The implementation of the above provisions
requires the existence of a developed normative
legal framework in the state in the field of culture
and copyright, which has mainly already been
formed.

Thus, the
only the basic rights of citizens in the sphere of

Constitution establishes not

cultural policy in general, but also fixes the state’s
obligations to ensure the corresponding rights. In
this regard, the current normative legal regulation
in the sphere of preservation of the arts and crafts
of indigenous minorities is represented by several
legislative acts at the federal level. The following
branch laws can be identified as key ones:

1) Federal Law No. 3612-1 of October 9,
1992 “Fundamentals of the Russian Federation
Legislation on Culture”;

2) Federal Law No. 82-FZ of April 30, 1999
“On Guarantees of the Rights of Indigenous

Peoples of the Russian Federation”;

3) Federal Law of January 6, 1999 No. 7-FZ
“On Folk Artistic Crafts”;

4) Federal Law of May 7,2001 No. 49-FZ “On
the Territories of Traditional Nature Management
of Indigenous Peoples of the North, Siberia and
the Far East of the Russian Federation™;

5) Federal Law No. 104-FZ of July 20, 2000
“On General Principles for the Organization
of Communities of Indigenous Peoples of the
North, Siberia and the Far East of the Russian
Federation”;

6) Federal Law No. 131-FZ of October 6,
2003 “On General Principles of Organization
of Local in the

Federation”.

Self-Government Russian
The above list of legislative acts regulating
the legal relations of stakeholders in the sphere
of arts and crafts of indigenous peoples is not
exhaustive, since it does not include various
by-laws, as well as non-sectoral legislation and
regional legislation of the subjects of the Russian
Federation in the sphere of cultural policy. In
addition, as a result of the administrative reform
in the Russian Federation, local self-government
bodies also obtained the right to adopt relevant
regulatory legal acts on issues of local significance
at the local level in the field of culture specified
in Federal Law No. 131-FZ of 06.10.2003 “On
General Principles of Organization of Local
Government in the Russian Federation”.

It should be noted that in the context of
the research conducted, the concepts of “arts
and crafts” and “folk artistic craft” should be
considered synonymous and understood as “one
of the forms of folk art, the creation of artistic
products of utilitarian and (or) decorative design,
based on collective development and successive
development of traditions of folk art in a certain
area in the process of creative manual and (or)
mechanized work of masters of folk arts™.

The situation arises due to the fact that

normative legal documents often use the notion
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of “folk artistic craft” when in theoretical and
practical scientific research they use the term
“arts and crafts”. At the same time, it should
be noted that, in accordance with the current
legislation, state support measures concern
only those art crafts that are classified in
accordance with the established procedure.
“The attribution of products to the products of
folk artistic crafts is carried out on the basis
of the decisions of artistic and expert councils
on folk artistic crafts, adopted on the basis of
the examination of the samples and unique
items of folk artistic crafts. These decisions
are made in accordance with the list of types
of productions and groups of products of folk
artistic crafts, which is approved in the manner
established by the Ministry of Culture of the
Russian Federation”.*

In addition, in accordance with Art. 22.
of the Fundamentals of the Legislation of the
Russian Federation on Culture “The Russian
Federation guarantees its protection (patronage)
with regard to the preservation and restoration
of the cultural and national identity of the small-
numbered ethnic communities of the Russian
Federation through exceptional protection and
incentives provided for by federal state programs
of socioeconomic, environmental, national and
cultural development”.’

In section VII of the Fundamentals of the
Legislation of the Russian Federation on Culture,
competence in the sphere of cultural policy is
divided between the federal executive bodies of
the Russian Federation, primarily the Ministry
of Culture of the Russian Federation, and the
relevant bodies of the subjects of the Federation
and local authorities in the field of culture
(Articles 37, 39 and 40). At the same time, the
Fundamentals of the RF legislation on culture,
in the opinion of both active specialists in the
social and cultural sphere, and scientists require

substantial refinement. In this regard, over the

past ten years, the Ministry of Culture of the
Russian Federation has repeatedly attempted to
develop new versions of the main federal law in
the field of cultural policy, which to this day have
not been crowned with success.

To date, specific powers in the sphere of
cultural policy for each level of government are
defined as follows®:

1. Powers of the Russian Federation are:

— to ensure human rights and freedoms in
the field of culture;

— to establish the foundations of federal
cultural policy, adopt federal legislation in
the sphere of cultural policy and federal state
programs for the preservation and development
of culture;

— to carry out legal regulation of property
relations, the basis of economic activity and the
order of disposal of the national cultural heritage
of the Russian Federation;

— to form the federal budget in terms of
spending on culture;

— to coordinate foreign policy in the field
of cultural cooperation;

— to regulate the export and import of
cultural property;

— to determine the principles of the state
policy in the field of training, employment,
remuneration of labor, establishing the minimum
amount of royalties in federal cultural institutions;

— to use, preserve, popularize objects of
cultural heritage that are in federal ownership;

— to protect and preserve especially
valuable objects of cultural heritage of the peoples
of the Russian Federation.

2. Powers of public authorities of the subjects
of the Federation are:

— to form and maintain archival funds of
the subjects of the Federation;

— to use, preserve, popularize objects of
cultural heritage that are in the ownership of the

subject of the Federation;
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— to provide library services for the
population in the libraries of the constituent
entity of the Federation, manning and ensuring
the safety of their library collections;

— to create and maintain state regional
museums;

— to organize and support institutions of
culture and art;

— to support folk artistic crafts;

— to support regional and local national
and cultural autonomy, support the study of
national languages and other subjects of ethno-
cultural orientation in educational institutions.

3. Powers of local self-government bodies
are:

— to provide population with library
service and acquisition of library funds;

— to create conditions for organizing
leisure and providing residents with services of
cultural organizations;

— to create conditions for the development
of local traditional folk artistic creativity;

— to participate in the preservation, revival
and development of folk artistic crafts;

— to create municipal museums;

— to create conditions for mass recreation
of residents of settlements and organize the
arrangement of places for mass recreation;

— to provide additional education;

— to protect and preserve objects of
cultural heritage of local importance;

— to form and maintain a municipal
archive.

Thus, the powers of the subjects of the
Federation and local self-government bodies
regarding the preservation and development of
the arts and crafts of indigenous peoples use too
general formulas such as “support of folk artistic
crafts” and “participation in the preservation,
revival and development of folk artistic crafts”
and do not offer specific support measures or, at

least, mandatory requirements for the amounts

and forms of this support, which allows for
too general interpretation of these powers and
minimize efforts of government agencies on their
practical implementation.

At the same time, in order to minimize
the consequences of broad interpretation of
powers and fulfillment of one’s own powers
in the sphere of preservation of arts and crafts
of indigenous peoples, most of the subjects of
the Russian Federation where the indigenous
peoples live have adopted their own regulatory
legal acts (laws, resolutions, programs for
socio-economic development and etc.) that
regulate this area. In total, according to the
report “Sustainable development of indigenous
small-numbered peoples: the experience of
Russia”’, Russia has adopted more than 1200
regional normative legal acts concerning the
implementation of the rights of indigenous
small-numbered peoples.

For example, the Draft Strategy for the
Social and Economic Development of the
Krasnoyarsk Territory until 2030% emphasizes
that with regard to indigenous small-numbered
peoples, the implementation of policies aimed
at supporting and developing the traditional
way of life and traditional economic activities
should be continued, since in conditions of active
industrial development of the original habitat,
it is the preservation of traditional ways of life
and economic activities that is the basis for the
existence of small-numbered peoples as distinct
ethnic communities.

In addition, in 2013 the state program of the
Krasnoyarsk Territory “Creation of conditions for
raising the standard of living of the indigenous
small-numbered peoples of the Krasnoyarsk
Territory” approved by the Decree of the
Government of the Krasnoyarsk Territory No.
520-p dated November 30, 2013° was adopted. In
accordance with this program, the total amount

of budgetary allocations for the implementation
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of the program is 2107237.5 thousand rubles,
including:

— 2020685.4 thousand rubles — regional
budget funds, 86552.1 thousand rubles — federal
budget funds, including by years:

— 2014 — 366002.4 thousand rubles, of
which 353438.6 thousand rubles are regional
budget funds, 12563.8 thousand rubles are federal
budget funds;

— 2015 — 432,191.7 thousand rubles, of
which 404186.8 thousand rubles are regional
budget funds, 28004.9 thousand rubles are federal
budget funds;

— 2016 — 465674.1 thousand rubles, of
which 439145.6 thousand rubles are regional
budget funds, 26528.5 thousand rubles are federal
budget funds;

— 2017 — 431,412.1 thousand rubles, of
which 411,957.2 thousand rubles are regional
budget funds, 19454.9 thousand rubles are federal
budget funds;

— 2018 — 411,957.2 thousand rubles, of
which 411,957.2 thousand rubles are regional
budget funds.

At the same time, in accordance with the
specified program, the provision of material
support, including in the form of social payments,
is foreseen primarily for reindeer herders, hunters
and fishermen and does not apply to masters of
arts and crafts.

On the whole, the analysis of regional
legislation shows that the main normative legal
acts regulating the preservation and development
of arts and crafts of indigenous small-numbered
peoples are the following types of regional laws:

— on culture;

— on indigenous small-numbered peoples;

— the

indigenous small-numbered peoples of the North;

basis of legal guarantees for

— on objects of cultural heritage

(monuments of history and culture) of the peoples

of the Russian Federation.

In the structure of the executive bodies
of some constituent entities of the Russian
Federation, structural units for the affairs of
indigenous minorities of the North, Siberia
and the Far East have been established in
order to coordinate relevant regional special-
purpose programs and issues of socio-economic
development of these peoples. In particular,
the Agency for the Development of Northern
Territories and the support of indigenous small-
numbered peoples function in the Krasnoyarsk
Territory, the main tasks of which are:

— to ensure the implementation of state
policy in the regional development of the northern
territories of the Krasnoyarsk Territory;

— to ensure the protection of the original
habitat and traditional way of life of indigenous
small-numbered peoples of the Russian
Federation living on the Krasnoyarsk Territory;

— to guarantee the original development of
indigenous small-numbered peoples.

It should be noted that the list of traditional
economic activities of the indigenous small-
numbered peoples of the Russian Federation,
approved by Order No. 631-r of the Government
of the Russian Federation of May 8, 2009,
included “artistic crafts and folk crafts (forging
and ironwork, making utensils, boats, sledges,
other traditional means of transportation, musical
instruments, birch bark products, stuffed game
animals and birds, souvenirs from deer fur and
game animals and birds, other materials, weaving
from grasses and other plants, knitting nets,
carving on bone, carving on wood, sewing of
national clothes and other kinds of crafts related
to the processing of fur, leather, bone and other
materials)”.!0

Therefore, the state is obliged to provide
support to these kinds, however, to date, this
has not been fully realized, despite the fact that
there are specialized state and municipal cultural

institutions (art centers, museums, etc.) engaged
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in conservation and development of arts and
crafts of indigenous small-numbered peoples,
and various activities to popularize folk artistic

crafts are systematically carried out.

Conclusions. Thus, the analysis of the
regulatory legal framework for the support and
development of the arts and crafts of indigenous
small-numbered peoples of the Russian

Federation in contemporary socio-economic
conditions allows us to conclude that the concepts
of “arts and crafts” and “folk artistic craft” are
perceived by the legislator as synonyms. The
situation arises due to the fact that normative
legal documents often use the notion of “folk
artistic craft”, and in theoretical and practical
scientific research, on the contrary, they use the
term “arts and crafts”. At the same time, it should
be noted that, in accordance with the current
legislation, state support measures concern only
those art crafts that are classified in accordance

with the established procedure.

! Reference Legal System “ConsultantPlus”.

2 Reference Legal System “ConsultantPlus”.

3 Art. 3 of the Federal Law “On Folk Artistic Crafts”.
4 Art. 7 of the Federal Law “On Folk Artistic Crafts”.
> Legal reference system “ConsultantPlus”.

The analysis of specific normative legal
acts of the federal and regional levels shows
that the powers of the subjects of the Federation
and local self-government bodies regarding the
preservation and development of the arts and
crafts of indigenous small-numbered peoples use
too general formulas such as “support of folk
artistic crafts” and “participation in conservation,
revival and development of folk artistic crafts”
and do not offer specific support measures or, at
least, mandatory requirements for the amounts and
forms of this support, which allows for too general
interpretation of these powers and minimize
the efforts of executive bodies in their practical
implementation. At the same time, it should
be noted that there are quite a lot of normative
legal acts of the regional level in the sphere of
preserving the traditional habitat of indigenous
small-numbered peoples, which are mainly aimed
at financial support of reindeer herders, hunters
and fishermen and do not concern masters of arts

and crafts in the same way.

¢ Federal Law “Fundamentals of the Legislation of the Russian Federation on Culture”.

7 Available at: http://mkrf.ru/upload/mkrf/mkfoto2015
8 Available at http://www.krskstate.ru/2030/plan

% Reference Legal System “Consultant Plus”.

10 Legal reference system «ConsultantPlusy.
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