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PE®EPAT

BoeinyckHas kBanu@ukanuoHHas paboTa 1o TeMe «YTOJOBHO-IPaBOBas
XapaKTepUCTUKa MaccoBbIX OecropsiakoB (cr. 212 YK P®)» coxepxutr 104
CTPaHMIIBI TEKCTOBOTO JOKYMEHTa, 90 UCII0JIb30BaHHBIX UICTOYHUKOB.

MACCOBBIE  BECIIOPAAKH, HWCTOPHUSA OTEYUECTBEHHOI'O
YI'OJIOBHOI'O 3AKOHOJIATEJIbCTBA, YT'OJIOBHO-ITPABOBO
AHAJIN3, OBIUECTBEHHAA  BE3OITACHOCTH, KBAJIMOUKALIMA
MACCOBBIX BECITIOPAIKOB.

Llenp BBIMYCKHON KBaMU(pUKALIUOHHOW pabOThl COCTOUT B BBISBICHUU
HEJOCTATKOB B  YIrOJOBHO-NIPABOBOM  XapaKTEPUCTUKE COCTAaBa MAacCCOBBIX
OecriopsikoB ¥ (HOPMYITHPOBAHUM MPEIJIOKEHUN IO COBEPIICHCTBOBAHUIO
yrOJIOBHO-TIPABOBOTO 3aKOHOATENHCTBA B IAHHOM 00J1acTH.

JUIs1 TOCTH>KEHUS TIOCTABJICHHOM LIEJIM OIIPEIEIIEHBI CIECAYIOIINE 3aJaUu:

- U3y4EHHUE UCTOPUU OTEYECTBEHHOTO YTOJIOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 32 MACCOBBIE OECTIOPSIIKH;

- YTOJIOBHO-IIPAaBOBOM aHAJIM3 COCTABA JTAHHOTO IIPECTYILIICHUS;

- UCCJIEIOBAHUE  TEOPETUYECKHX M  NPAKTUYECKUX  ACIEKTOB
KBAIM(PUKALIMA MAaCCOBBIX OECHOPAJIKOB U UX COOTHOLIEHUE C MHBIMU COCTABaMH,
npeaycMoTpeHHbIx YK PO.

AKTyaJIbHOCTb TEMBl HCCIIEOBaHUA OOYCIIOBJIIEHA TEM, YTO B YCJIOBHUAX
BO3pocLIel B OOIIECTBE HAIPSHKEHHOCTH BOIPOCHI, CBSA3aHHBIE C YrOJIOBHO-
OPaBOBBIMM  MepaMH  o0ecreueHusi  OOLIECTBEHHOW  0€30macHOCTH U
OOIIIECTBEHHOTO NOpSKa MMEIOT IMEPBOCTENEHHOE 3HAu€HUE AJiIi IOCyAapCTBa.
HecmoTpss Ha 3HauuTeNbHOE KOJMYECTBO HAYUYHBIX pabOT, MOCBSIIEHHBIX
npoOJjieMe MacCOBBIX OECIOPSAJIKOB M BOIpocamM OOeCreueHUs OOIIECTBEHHOM
0e30MacHOCTH M OOIECTBEHHOTO MOpSAKA, COXpaHSAETCd HEOOXOAUMOCTb
U3ydeHus:  O0O3HAYEHHOM TEeMbl C  y4E€TOM  TOCIEOHUX  HU3MEHEHUU
3aKOHOJATENbCTBA B JAHHOW 00JIaCTH.

B pe3ynbratre nOpOBEACHHOTO HCCIENOBaHMS ObLT  BBIABJICH  Psii
TEOPETUYECKUX W MPAKTHUYECKUX MpodjeM B 00JacTH YroJIOBHO-IPABOBOIO
PEryJIMpPOBAHMS COCTaBa MAacCOBBIX OecnopsankoB. B mrore ObUIM pa3zpaboTaHbl
PEKOMEHIAllMU U MPEAJIOKEHUS 10 M3MEHEHHIO 3aKOHOATeNbCTBAa B 00JacTH
YTOJIOBHO-TIPABOBOTO PErYJIMPOBAaHUS MACCOBBIX OECHOPSAKOB C YYETOM YKe
CJIOXKUBILIEHCS TPAKTUKU U CHCTEMHOCTH YTOJIOBHOI'O ITPaBa.
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BBE/JIEHHE

B cB3u ¢ oOoctpeHneM KOHGJIMKTa HWHTEPECOB TOCYAApCTB Ha
MEXIYHApOTHON apeHe, COOBITHSIMHU Ha YKpanHe, HH()OPMAITMOHHBIM JIaBJICHUEM
B CpEACTBaX MaccoBOM HH(MOpMAIMU B POCCUMCKOM OOIIECTBE YCHUIIUIIACh
HaIpsKEHHOCTh, aKTUBU3UPOBAJa CBOIO AECATEIBbHOCTh PAJAUKAIbHO HACTPOCHHAS
yacTh HaceneHus. CieaoBaTeIbHO, BOMPOCHI, CBA3aHHBIE C YTOJOBHO-IIPABOBBIMU
MepamMu oOecrieyeHus: 00IIeCTBEHHOW 0€30MacHOCTH U OOIECTBEHHOTO MOpPsAKa
MMEIOT MEPBOCTENEHHOE 3HAYEHUE JJIA TOCYJapcTBa. 3a TOCJIEAHUE TOJbl
HaOJII0/IaJIOCh YBEIWYEHUE CIIy4aeB MAacCOBOIO BO3MYIIEHHUSI OOIECTBEHHOTO
crokoiicTBus. IlpumepoM MoOryT ciyxkuTh ciydaum OecropsiakoB B 2005 1. c
0GIIMM KOJTHYECTBOM yIaCTHHKOB Gostee 12 ThIC. 4EOBEK', MAcCOBBIE IOTPOMEI B
Craspomnoze B 2007 r.2, oecriopsaku Ha ManexHo# miomaau B Mockse B 2010 r.3,
a TaroKe Ha BomotHoit miomamu B 2012 1.%,

Onnako MaccoBble OECMOPSIKM CBsI3aHbl HE TOJIBKO C MAacCOBBIMHU
BOJIHCHUSIMM Ha HAIlMOHANbHOM mouBe. B cyneOHON mpakTHKE JOBOJBHO
PACIIPOCTPAHEHBI CIydal MACCOBBIX OCSCIIOPSAKOB B MECTAaX JIMIICHHS CBOGOIBI .
[Ipencenarens MexpernoHaIbHOW MPaBO3AMMTHOW accouuannu «Aropa» IlaBen
UukoB 3asBisieT, 4To «c Havana 2012 roma yke W3BECTHO O BO30YKICHUU
yrOJOBHOTO Jlela 3a MNpPHU3BIBBI K MAacCOBBIM OecriopsakaMm 1o  (akry
OIMyOJIMKOBAHUS TeKCTa B Oyiore xypHanucta Apkaaus babuenko u tekcra bopuca
bepe3oBckoro B ero Osiore Ha caite «Ixa Mockesi»®. B 2013 r. 1m0 maHHBIM

Cyne6noro nenapramenTa npu BepxoBHom Cyne P® 3a nepBoe nomyroaue 2013

! Barmer A.M. YTo/10BHO-IIPaBOBAs XapaKTEPUCTHKA MACCOBBIX OECIIOpsaKoB: MoHorpadus. / A.M. Barmer, B.B.
BrrukoB. — M.: IIpocmiekT, 2009. — C. 4.
? MiBanoe C. KaBkasckuii morpom 0e3 HammoHanbHoro motuBa / C.MBanoB, M. Jlemytkuna // T'azera.ru URL:
http://www.gazeta.ru/2007/06/06/oa_241076.shtml (mata obpamenus: 05.12.2014).
3 Jleno o Gecropsakax Ha Manexwoii miomanu / Poccnmiickas razera URL:  http://www.rg.ru/sujet/4280/ (nara
obpamenus: 05.12.2014).
* BonotHoe neno // Poccmiickas rasera URL: http://www.rg.ru/sujet/4613/index.html (naTa oOpamenus:
05.12.2014).
> [Tpurosop Camapckoro obnactaoro cyna ot 30 Hos0pst 2010 rona [DnexrpoHHsIi pecypce] // PocllpaBocyue.
Pexum  goctyma:  https://rospravosudie.com/court-samarskij-oblastnoj-sud-samarskaya-oblast-s/act-455174684/
(mara obpamenus: 01.12.2014).

UuxoB II. «Oprarm3anusi MaccoBBIX OECIOPSIKOBY» CTAaHOBHUTCS YHHMBEpCaJIbHBIM oOBHHeHHWEM / I1.UmxoB //
COIO3axmouenasiX URL:  http://zeki.su/publikacii/2012/5/30021714.html (nata obpamenus: 05.12.2014).
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T. GBI BHIHECEHBI YeThIpe IpHroBopa’ 1o cr. 212 YK P®. Kak n3sectro, B 2014
r. ObulM BBIHECEHBl OOBUHUTENIbHBIE TMPUTOBOPHl YYaCTHUKAM MAacCCOBBIX
oecnopsiikoB Ha bosoTHOM TUT0IIA Y.

HecmoTpsi Ha 3HAYUTENbHOE KOJMYECTBO HAYYHBIX PAOOT, MOCBSIIEHHBIX
npo0ieMe MacCOBbIX O€CHOpsAKOB MU BompocaM obOecredeHus] OOIEeCTBEHHON
0e30MacHOCT U OOIIECTBEHHOTO TMOpsiAKa, TEM HE MeEHee, COXpaHsIeTCs
HEOOXOMMOCTh M3Y4YeHHsI 0003HAUCHHOM TEMBI C YYETOM COBPEMEHHBIX PEaHid.
Kpome TOro, akryalbHOCTh HCCIEAOBaHHUS  OOYCIOBJIEHAa  OTCYTCTBHUEM
3aKOHOJATEIBHOTO TOHSTHS MAaCCOBBIX OECHOPSIKOB, Pa3bsICHEHUH BBICIIETO
3BeHa cyeOHoi cuctembl PD o npaktrke npumeHeHus cT. 212 YK PO.

HccnenoBaHuio BOIMPOCOB MAacCOBBIX OECHOPSAKOB MOCBSIIEHBI PabOThI
A.A. AOaynemanoBa, M.A. Ilomonckoro, I.®. @opTyHsl H ApPYTHX
uccienosareneil. HecoOMHEHHO, Ha3BaHHbBIEC aBTOPHI BHECIIN CYIIECTBEHHBIN BKJIAJ
B pa3Butue Teopun. Ho npoGiema 3axirodaercs B TOM, 4TO JIMOO UX UCCIIEAOBAHUS
npoBOAMINCE B 90-€ rojbl MPONUIOTO CTOJETUS M TEM CaMbIM HE YYUTHIBAIOT
COBPEMEHHBIX pealuid, MO0 paccMaTpUBAIOT JAHHBIA BOMPOC C TOYKU 3PEHUS
kpuMuHojoruu. IlosToMy HE0OXOAMMOCTh B KOMIUIEKCHOM HCCIIEJOBAaHUU
COCTaBa MacCOBBIX OECIOPSJIKOB B paMKax YroJIOBHOTO MpaBa COXPAaHSET CBOIO
aKTyaJIbHOCTb.

Kpome Ttoro, pemakuusa crareu 212 YK P® HeogHOKpaTHO W3MEHSIACH.
[Tocnennue namenenust 66uTM BHECEHBI B 2011 romy (@3 Ned20-D3 ot 07.12.2011
r.) u B 2014 rogy (®3 Nel30-®3 ot 05.05.2014 r.). B wurone 2014 rona
dbenepanbubiM 3akoHOM No258-D3 ot 21.07.2014 r. B YK PO 6b11a BBEIeHA HOBast
HOpMa, NpelyCMaTpHUBAIOIAs OTBETCTBEHHOCTh 332 HEOJHOKPATHOE HapyLIEHUE
YCTAaHOBJICHHOTO TOpSAJIKa OpraHU3allK JU00 MpOBEIEHUs COOpaHusi, MUTHHIA,
JIEMOHCTpAllUM, IIeCTBUA WM TnuketupoBanusa (cr. 212.1 YK P®), wuro

06}’CJ’IOBI/IHO HCO6XOI[I/IMOCTB COOTHCCCHUA 3THUX ABYX COCTABOB IIPCCTYIIJIICHUA.

! Oruer CynebHoro naenapramenta npu BepxoBHom Cyne P® o umnciie oCyXIEHHBIX 10 BCEM COCTaBaM
npecrymiennii YK~ P®  URL: http://cdep.ru/userimages/sudebnaya_statistika/2013/f 10-a-
osugd po_vsem_sostavam_prestupleniy UK _RF za 1 pol _2013.xls (nara o6parienus: 05.12.2014).
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B sT0ii cBsI3u BRIOpaHHAs TeMa MPECTaBISIETCS JOCTaTOUHO aKTyalbHOU U
TpeOyromen 1eTaabHON MPOpabOTKH ¢ YIETOM MOCIEAHNX U3MEHEHUH B MPABOBOM
1oJie ¥ 0OIECTBEHHOMN KU3HHU.

N3roxeHHbIe BBINIE JOBOJBI MO3BOJISIOT CPOPMYITHPOBATH 1ETh U 3aJa4H
Maructepckoit aumcceprauuu. lLlenp paboThl 3akiiodaeTcss B BBISIBICHUU
JMCKYCCUOHHBIX BOIIPOCOB B YIOJIOBHO-IIPABOBOM XapaKTEPUCTUKE COCTaBa
MAaCCOBBIX OECTIOPSAIKOB, HEIOCTATKOB B KBamu(uKanmuu u (GopMyIHpOBaHUN
MPEVIOKEHHN TT0 COBEPIIEHCTBOBAHUIO YTOJIOBHO-IIPABOBOIO 3aKOHOAATEILCTBA B
JTAHHOM 001acTH.

JInst mOCTHKEHUsI TTOCTaBJICHHOW IIEJIM OMPEACNICHbI CIEIYIONINE 3ajJauH,
pelieHre KOTOPBIX COCTABIISIET COJIEP KAHUE HACTOSIIEH paOOTHI:

- M3Yy4YEHHE UCTOPUHU OTEUECTBEHHOTO YTOJOBHOTO 3aKOHOIaTENbCTBA 00
OTBETCTBEHHOCTHU 32 MACCOBbIE OECIOPSJIKH;

- YTOJIOBHO-TIPABOBOM aHAJIN3 COCTaBa JJAHHOT'O MPECTYIICHHUS,

- UCCIICJOBAHUE  TEOPETUYECKHMX U MPAKTUYECKUX  ACIIEKTOB
KBaJU(UKAIMK MAacCCOBBIX OECHOPSAIKOB M UX COOTHOIIICHUE C UHBIMU COCTaBaMH,
npeaycMoTpeHHbIXx YK PO.

[Ipu npoBeneHnn MccaeA0BaHUS aBTOP PYKOBOJICTBOBAJICS OOIIEHAYYHBIMU
METOJlaMU HMCCJICIOBAHUSI, B YACTHOCTH, CPABHEHUSI, HCTOPUUECKUM, JIOTUUECKUM,
METOJOM aHalin3a, CHEUUATbHBIMH HOPUIUYECKUMU METOJaMH, a HWMEHHO:
METOJIOM IOPUINYECKOTO aHau3a U CPABHUTEIBLHO-TIPABOBBIM METOJIOM.

Teopernyeckoit 6a30ii pabOTHI BBICTYMAIOT TPYAbl POCCUICKHUX YUEHBIX B
obnactu yrojoBHoro mpasa: A.A. AbayiasmaHoBa, J.A. ApunoBa, A.M. barmera,
C.C. becconoBa, C.B. bopucoBa, C.B. Bexknenko, M.U. EnuxeeBa, A.3.
Nnesacoa, C.A. Xoxpuna, ['.®. @opTyHbI U APYTUX aBTOPOB.

HopMmatuBHyt0 OCHOBY palOOThI COCTaBJISIFOT: YTOJOBHBIM Koaekc PD,
OenepanbHbii 3akoH P® ot 13.12.1996 roma Ne 150-®3 «O06 opyxum»,
denepanpHbiii 3akoH 0T 19.06.2004 1. Ne 54-®3 «O cobOpaHusIX, MHTHHTAX,
JIEMOHCTpAIIUSIX, ECTBUAX U MUKETUPOBAHUIX» W WHBIE HOPMATHUBHO-TIPABOBBIC

AaKThI.



OMIpuueckor 0a30il McciaeaoBaHus SBISAIOTCA MOcTaHoBIeHUs I[lnenyma
BepxoBHoro Cyma P®, onpenenenuss BepxoBaoro Cyna P®, cyneOnas nmpakTtuka
CYJOB 0OIlEH IOPUCIUKINMU OTIENbHBIX CyOBekTOoB P® 1o paccMoTpeHuto
YTOJIOBHBIX JIEJI O MACCOBBIX O€CIOpPSIAKaX.

Teopetnueckas U npakTUdeckas 3HAUUMOCTb PAOOTHI 3aKIHOYAECTCA B TOM,
4TO COJIEpKalUeCs] B HEH BBIBOJIBI M PEKOMEHJAIMM MOTYT OBITh MCIIOJIb30BAHbI
JUIS JalbHEHIINX HCCIEAOBAaHUN NaHHOW TpoOsieMbl W Mpu pedOpMUPOBAHUU
YrOJIOBHOTO 3aKOHOJATENIbCTBA B JAHHOM 00J1acTH.

Marucrepckas quccepranns COCTOMT U3 BBEICHHUS, TPEX TJIAB, 3aKIIOUCHUS

Y CIIMCKAa UCIIOJIb30BAHHOM JTUTEPATYPHI.



1 cTopusi 0Te4eCTBEHHOI0 YTOJOBHOI0 3aKOHOAATEIbCTBA 00

OTBETCTBCHHOCTH 3a MaCCOBBIC 6ecn0pﬂm<n

3a mocienHuEe AECATWIECTUS NOJMTUYECKAss aKTUBHOCTh TIPAXKJAH Hallen
CTpaHbl 3HAYUTEIBHO BO3POCTA, YTO BBIPAKAETCA B YBEIUYCHUU YHCIIA
MIPOBOJIMMBIX MUTHUHIOB, IIECTBUM, AeMOHCTpanuid. HabuparoT nonynspHOCTh Tak
Ha3bBaeMble (remmMoObl. Hepeako Takwe MaccoBbIE MEPOIPHUSITHS MOTYT
nepepacTatb B OECIOpsIKH, HalpuMep, Kak 3To Obu10 B Kummmnaese B anpeine 2009
roga’, JlonmoHe B maprte 2011 roga’ win Bbproccene B HOs6pe 2014 roga’, 4rto
TpeOyeT OT 3aKOHOJATENbHONM M HCIOJHUTENBHOW BJACTH MOBBIIIEHHOTO
BHUMAaHUS K JAHHOMY SIBJICHHIO.

OTBETCTBEHHOCTh 32 MAaccOBble Oecnopsanku mnpeaycMorpena cr. 212 VK
P®, xotopas naxomutcs B TiaBe 24 «lIpectymieHuss mpoTuB 0OIIECTBEHHOU
oe3omnacHocTh». OAHAKO 3a BpeMs CYIIECTBOBAHUS JAHHOIO INPECTYIUIEHHS €ro
00OBEKTOM HE BCerga sBIAIach OOIICCTBeHHas Oe3omacHOCTh. Jla m  camo
npecTymieHne ObUIO 3aKOHOJATENIbHO 3aKPEIJIEHO OTHOCUTENIHO HEIaBHO, XOTS
yKa3aHWE Ha TNPHU3HAKH MAaCCOBBIX OECHOPSAIKOB MOJKHO BCTPETUTH B
3akoHomaTenbHbIXx aktax XVIII Beka. Otu ocobeHHOCTH ObUIM 0O0YCIOBIICHBI
HMCTOPUYECKUMHU PEAIMSIMU M HYKJaMH TOCY/IapCTBa Ha OMNPEAEIEHHBIX 3Tarax
pa3BuTHs. M3yueHrne ocOOEHHOCTEN CTaHOBJIEHUS U Pa3BUTHS HOPMATUBHOM 0a3bl
00 OTBETCTBEHHOCTH 3a MAacCOBBIE OECIOPSJIKM MO3BOJIET MCIOIb30BATh OIBIT
NPOLUIBIX MOKOJEHWM, H30eXaThb COBEPILABIIUXCSA paHee OIMMOOK, a TaKke
TOKa3aTh «HAMPABICHHE ABIDKCHHS, OTKYAa M KyIa MbI HaeM»', kak mucan M.I.

SpomeBckuil.

! 3a kmmmmesckmii  «piemmoG» orsermt Harames Mopaps // VH(pOpPMAIHMOHHOE areHTCTBO ATEHTCTBO
HanuoHansHEIX HOBocTed. URL: http://www.annews.ru/news/detail.php?ID=181880 (narta o6pamenus: 13.05.2015)
2 Mupnas nemouctpanus B JIoHzoHe mepepocia B Gecriopsaku // Mupopmanmonnsii mopran Becru.ru. URL:
http://www.vesti.ru/doc.html?id=439774&cid=9 (nara obpamenns: 13.05.2015)
’B Bproccene cerosHs MaccoBast akLusl MpoTecTa nepepocia B 6ecniopsiaxu // Iepsrrit kanan. OdupansHbIil cailT.
URL: http://www.1tv.ru/news/world/271287 (nara obpammenus: 13.05.2015)
4Hp0meBCKI/II71 M.T". Ucropust nicuxonoruu. M. : 1966. — C. 554. Ilur. no Xoxpun C.A. MaccoBble Gecriopsiiky,
COBEpIIAEMbIe OCYXJCHHBIMH B HCIPABHUTEIBHBIX YUPEXKICHUSIX (YrOJOBHO-NIPABOBOMH M KPHUMHHOJIOIMYECKUI
aCTeKThI) : AWC. ...KaHJ. IOpHJ. HayK. Ps3anp : DenepanbHas ciayk0a UCIIONHEHUST HaKa3aHus AKaleMus MpaBa U
ynpasnenus, 2011. — C. 13.
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C.A. X0oXpHuH BBIIEISIET YETHIPE OCHOBHBIX 3Tala B Pa3BUTUU YTOJOBHOIO
3aKOHOJATEIbCTBA, MPEIyCMATPUBAIOIIETO OTBETCTBEHHOCTh 34  MAacCOBbIE
OeCIOpSIIKU:

—  «nepBbiid atan (mpumepHo XI-XVII BB.) xapakrepusyercss TeMm, 4TO
3aKOHOJATEIBCTBO ATOTO TMEpPHOJIa HE NpelycMaTpUBalIO OTBETCTBEHHOCTH 3a
COBEpIIICHHE MAacCOBBIX OECHOpSAIKOB KaK TaKOBBIX, B 3TOT MEPHOJ BBOIUTCS
MOHATUE «HOJABIMIIMK», @ TAK)KE€ OTBETCTBEHHOCTh 3a OPraHU3aLMI0 «CKOMa» M
3aroBopa;

—  Bropo# 3tan (¢ XVII 1o nauana XX B.) — B JaHHBINA NepHUOJ] BIIEPBbIE
OBLJIO YJEJIEHO BHUMAHUE TaKUM IMPECTYIICHUSM, KaK «BO3MYILIEHUE» U «OYHT»,
OIPEENECHBl OHIATUS CKOIMINA, CMYThI, OCYLIECTBIISUINCH MOIBITKA ONPEACIUTH
pOJIb U CTENEHb BUHBI YYACTHUKOB JJAHHBIX MPECTYIICHUN;

— Tperuit dTan (HaumHaercs ¢ 1917 r.) mpumedareneH TeM, YTO
3aKOHO/ATEIb OTHEC MACCOBBIE OECHOPSAAKU K KaTETOPUU KOHTPPEBOIIOIMOHHBIX
MPECTYIUICHHiD» |, BIIEPBHIE B YIONOBHOE 3aKOHOJATENHCTBO BBOIHMTCS COCTAB
MacCOBBIX O0€CIIOPSIKOB;

—  YETBEPTHIM ATAll HAUYMHAETCS C MPUHATHEM YTOJOBHOTO Kojekca PO
1996 roma, koropbli mnpenycMmarpuBaeT AUG(HEPEHUMPOBAHHYIO YIOJOBHYIO
OTBETCTBEHHOCTh B 3aBUCUMOCTH OT (YHKIHUI W CTENEHU BHUHBI KaXIOTO W3
CYOBEKTOB JAHHOTO MPECTYIUICHUS. 3HaYUTEIbHO PacIlMpeH MepeueHb JeHCTBUH,
KOTOpPbIE  COCTAaBJISIOT OOBEKTUBHYIHO CTOPOHY JAHHOIO  MPECTYIUICHUS,
IPEeyCMOTPEHBI YCIOBHSI OCBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.

Hcroprueck NEpBBIM HCTOYHUKOM PYCCKOTO TpaBa SBJISIOTCS CIHUCKU
Pycckoit IlpaBapl, co3zmanue KOTOpbIX ydeHble OTHOcAT K XI| Beky. JlaHHbli
JOKYMEHT HE€ NpeaycMaTpuBal OTBETCTBEHHOCTb 3a OECHOpsIKd, yYHHEHHbBIE
OOJBIIMM KOJMYECTBOM JtoJel. Bce crarbu OblTM cPOPMYIUPOBAHBI TaKUM

06pa30M, qTo npeaycMarpuBajii  OTBCTCTBCHHOCTbL  TOJIBKO IJIsI  OAHOTO

1

Xoxpun C.A. MaccoBble OCCIOpPSAKH, COBEpIIACMBIC OCYXICHHBIMH B HCIPABUTCIBHBIX YUPEKICHUIX
(YyrosoBHO-TIPaBOBON W KPUMHHOJIOTHYECKUH aCIeKThI) : JHC. ...KaH. I0pHu. HayK. Ps3ans : DegepanpHas ciyxoa
WCTIOJTHEHHS Haka3aHus Axajnemus mpasa u ynpasienus, 2011. — C. 8.
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ucnonuutensa. Tonbko nuib cT. 83 Ilpoctpannoii penakuuu Pycckoit IIpaBsi
npeaycMaTpuBaliach OTBETCTBEHHOCTh 3a COBEPILIEHHE MOIKOTroB. MHBIX aHanorui
C COBPEMEHHBIM COCTaBOM MaccoBbIX OecrnopsankoB B Pycckoii IlpaBae He
COJIEPIKUTCS.

B ct. 6 HoBropoackoii cynnoit rpamotsl 1471 rona coaepxanoch ykazaHue
«HABOJKH HE HABOAUTH» . I10 MHEHHIO D.A. ApHIIOBA JaHHbBIC IEHCTBUS CIELYeT
paccMaTpuBaTh Kak MOOYXJEHHWE TOJMbl «K HaMaJeHUI0 Ha CyJI JuOO Ha
IIPOTHBHYIO CTOPOHY»”.

C oOpazoBannemM Pycckoro meHTpaJiM30BaHHOTO TOCYJAapCTBAa BO3HUKAET
HEOOXOJIMMOCTh Y>KECTOUCHHSI HaKa3aHUs 3a COBEPIICHUE MPECTYIJICHUM MPOTUB
rocygapctBa u uepkBu. B cr. 9 Cynebnuka 1497 ronma ykasbIlBajloCh, 4TO
«TOCyapCKOMYy yOOWIle M KOPOMOJIHHKY, IIEPKOBHOMY TaTiO, U TOJIOBHOMY, W
NOABIMIINKY, Y 3a)KUTATHUKY, BEIOMOMY JIMXOMY YEJIOBEKY JKHBOTA HE JaTH,
Ka3HHTH €ro CMEPTHOIO Ka3HBIO» ° . B paMkax HaHHOH pabOTBl HHTEpec
MPEACTABISAIOT TOHATUS «IOJABIMIIUK» M «3KUTAHUK». JlaHHBIE TOHATUS B
tekcte CyneOHHMKa HE packpbiBatoTcsi. B nuTeparype BcTpedaeTcs: JBE TOYKU
3peHus Ha JaHHyr npobieMy. CorjiiacHO TMEpBOM W3 HHUX «IOJABIMIIHUK B
JIOPEBOJIONIMOHHON  UcTOpUOTpauu  TpaKTOBAICS KaK TMOJKUATATENh JOMa
(«IBIMA»), @ 3KHTANTBHUK KAK MOKUTATeNb YKPEILICHHOTO Topoaa» . COrllacHo
WHOM TOYKHM 3PEHUSl «IOJBIMIIMK €CTh JIUIO, MOJHUMArOIIee, BO30YyXKaaroliee
KOT0-TO (HACENEHHE WM ero 4acTh) IPOTHB OCHOB IPABOMOPSIKay . BTopas Touka
npeacTaBiseTcs 0osee OJIM3KOM K CMBICITY, KOTOPBIM ObLT BJIOKEH 3aKOHOJaTEIeM

B JJaHHOE TIOHsATHE. Eciiu o0paTuThes K TOJKOBOMY cioBapio Brnagumupa Jlans, To

! Hoeropoxckast cyamas rpamora 1471 roma // O6pasosatensrbii mopran Cmoo URL: http://www.portal-
slovo.ru/history/44686.php (mata o6pamenus: 15.05.2015).
2 Apumio J.A. YToNOBHas OTBETCTBEHHOCT 3a MaccoBbie Gecropsiakn (ITo matepuanam Keiprorckoii PecryGmuku
n Poccwmiickoit @enepanun) : auc. ...KaH1. Iopua. HayK. MockBa : Akagemus ynpasieans MBJ] PO, 2008. — C. 54.
3 Cyne6nuk 1497 rona (Tekcr). Poccuiickoe 3akoHOaTenbeTBo X-XX Bekos // bubnmoreka SIkoBa KpoTosa [caiiT].
URL: http://krotov.info/acts/16/2/pravo_01.htm (nata o6pamenus: 15.05.2015).
* Xoxpur C.A. MaccoBble GECHOPSIKH, COBEpIIAEMbIE OCYKICHHBIMH B HCIPABHTEIHHBIX YUPEKICHHAX
(yrosnoBHO-TIpaBOBOH M KPUMHHOJIOIMYECKUH aCHEKTHI) : JIMC. ...KaHA. I0pua. HayK. Ps3anp : DenepanbHas cinyxoa
WCIIOJIHEHUsI HaKa3aHus AKajieMus npasa u ynpasienus, 2011. — C. 14.
® UnbsicoB A.3. YTONOBHO-TIPABOBBIE H KPHMHHONOTMYECKHE MPOOIEMBI MACCOBBIX OECIIOPSIKOB : JIUC. ...KaH.
fopu. Hayk. Maxadkana : JlarecTaHCcKuil rocyaapcTBeHHBIN yHIBEepcuTeT, 1999. — C. 17.
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CIIOBO «ITOIBIMIIMK» 0603HAYAET MOBIMAIONIHI UTO-TH00 . OIHO M3 3HAYCHHMIA
TJIarojia «MoAbIMaTh - BO3SMYTUTh, BO3CTABUTH UM BO3OYAUTH POTIOT, OCIYIIAHbE;
B30YIOpaXHTh > . JlaHHOE MPECTYIUICHHE Kapatoch CMEPTHOH Ka3HBIO, dTO
CBUJETENBCTBYET O TOM, YTO OHO OTHOCHJIOCH K pa3psAly HauOoyiee TIKKHX,
NPUYUHSIONIMX HauOOJBIIMK Bpea TOCYIapCTBEHHOM BiacTu. Takum o00paszom,
y’K€ B TO BpeMs 3aKOHOJaTelb OCO3HaBaJl OOUIECTBEHHYIO OMACHOCTh MAaCCOBBIX
OecrnopsaKoB, IPETyCMOTPEB 332 HUX CYpPOBOE HaKa3aHUE.

B CoGopuom Vioxenuun 1649 roma yxe mpeaycMaTpuBaeTCs
OTBETCTBEHHOCTh 3a MPECTYIUIEHHS, COBEPIICHHBIE CKOIIOM M 3aroBOPOM.
Hampuwmep, B ct. 21 I'maBbl |l npenxycMoTpeHo, 4TO €CM KTO BBICTYHUT IPOTHB
rocynapsi Wid €ro MmoJ4€HEHHBIX «CKOIIOM M 3aroBOPOM, U YYHYT KOTO T'paOUTH,
WIM IOOMBATHU, U TEX JIIOJEH, KTO TaK YYUHHUT, 33 TO MO TOMY K€ Ka3HUTU CMEPTHIO
6€30 BCAKMS MOmAms»° . B caMoMm TekcTe YIIOKEHHS HE JAeTCs ONpe/Ie/IeHHs
HNOHATUN «CKoma» U «3aroBopa». Ho eciu oOpatutecs K Tecty cT. 22 YioxeHus,
TO CTAHOBUTCSl MOHSTHBIM, 4YTO JAHHBIE MOHATHS UMEIOT MPOTHUBOMOJIOKHBIN
CMBICT K TOHSATUIO «HEMHOTHE JIOAW»: «...a T€ JIIOAU ... YUYHYT OUTH YEIOM
rocyJapio Ha MNPUKa3HbIX JIOJEH, YTO OHM CKOIIOM M 3aroBOpOM K HUM HE
NPUXQKUBATH, 4 NPUXOMMIM K HUM HEMHOTHE JIOAM I 4enoOuTha» ¢, T.e.
ckorioM. CKOIIOM MO’KHO Ha3BaTh TOJIY, OOJbIIOE KOJIUYECTBO JHOACH, OTIMYHOE
OT TPYIIIbI JIULI.

[ToaBoasg MTOr aHANIM3y MEPBOrO 3TANd, MOXHO CKa3aTh, YTO B TOT MEPUOJ
pPa3BUTHSL PYCCKOTO 3aKOHOJATENbCTBA MOHSTUS MAacCOBBIX OECHOpSIKOB HE
cymecTBoBano. Havanu cknaabiBaThCs MEpBbIE MPEACTABICHUS O TOHSATUU TOJIIbI,
O IPECTYIUICHUSAX, COBEPIIAEMBIX NPOTUB T'OCYJApPCTBEHHOM BIJIACTH, C
IPUMEHEHUEM HACWUJIUSl WM COBEPLIEHUEM TOJXKOTOB, O BO3MOXHOCTHU

OopraHu3alny HapOAHBIX BOJIHCHUH.

! ans Bnagumup. ToskoBEIH clioBaph KHUBOTO Benukopycckoro ssbika: T. 3. — M.: Pyc. s13. 1981. — C. 190.
? Tam xe. — C. 189.
3Co60pﬂoe Vioxenue 1649 rona uaps Anexcest Muxaiinosuda // DnekTpoHHast OMOIMOTEKa HEXYN0KECTBEHHON
JHUTEPATypsl MO pycckod W MHUpOBOM wuctopum bubmuorekaps.Py  URL:http://www.bibliotekar.ru/sobornoe-
ulozhenie-1649/3.htm (nara o6pamienus: 17.05.2015).
* Tam xe.
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C nauana XVIII B. yronoBHo-npaBoBasi mojauTHKa OblJla OPUEHTUPOBAHA Ha
MPUOPUTET TOCYMAPCTBEHHBIX IIEeJIeH, MHTEPEChl OOIIECTBA W JUYHOCTU OBLIN
OTTECHEHbl Ha 3aJHHM IUIaH. B 3aKOHOJATENBCTBE TOTO BPEMEHH COCTAaBbI
MPECTYIUIEHUN pacupeessuIuCh B 0COOOM MOPSAIKE B 3aBUCUMOCTH OT CTENEHU HX
TSUKECTH C TOYKM 3pEHHS] TOCYAApCTBEHHOro HHTepeca. Ha mepBoMm mecte B
MepapXyuM MPECTYIJICHUNA CTOSUIM PEJIUTHO3HBIE MPECTYIUICHUS, 3aTEM CIIEI0OBAIIN
roCyJapCTBEHHBIE, JOHKHOCTHBIE U BOMHCKHE NPECTYIUIEHUS. 3aMbIKaJId CUCTEMY
MPECTYIUIEHUS IPOTUB HPABCTBEHHOCTH.

3aKOHOJATEIEM TOTO BPEMEHH €€ HE BBLICIBUIMCH TOCYJapCTBEHHAs
BJIACTh U 00IIECTBEHHAs! O€30IIaCHOCTh KaK CaMOCTOATENbHbBIE OOBEKTHI YTOJIOBHO-
MIPAaBOBOM OXpaHbl, a pACCMAaTPHUBAIUCH B KAUECTBE €ANMHOrO 1eoro. [loatomy Bce
NpECTYIUIEHUs, OO0JaJaronIiMe  TOBBIIIEHHOW  OOIIECTBEHHOW  OMAacHOCTBIO
OTHOCHWJIMCH K pa3psily rocyl1apCTBEHHbIX. HanmpuMmep, «CTUXUITHOE BBICTYIUICHUE
naxe 0e3 YeTko cOopMyIMpPOBAHHOM TOJUTUYECKOW 1€, T.e. OYyHT U
BO3MYIICHHE» = OTHOCIINCH K pa3spsioy TOCYIAPCTBEHHBIX MPECTYIUICHHH W
HAKa3bIBAINCH IMOBEHICHWEM. TakuM o00pa3oMm, B paccMaTpUBAEMBbIM MEpPHOJ
NPECTYIJICHUS, COBEPILIECHHBIE OOJBIIMM KOJIMYECTBOM JIOJEH, MO MHEHHIO
3aKOHOAATENS] UMEIHN «aHTUTOCYIAPCTBEHHYIO» OKPAcKy M OTHOCUIIUCH K pa3psiay
HanOoJIee TAKKUX.

B 1715 romy mnpunumaerca Bowunckuit Aprtuxyn Ilerpa |, B xoTopom
aptukyn 133 mpegycMarpuBail 3ampeT pa3IudHOro pojia coOpaHUM M3 OMAaCeHUS
BO3HMKHOBEHUS OecnopsaiKoB: «Bce HenmpucToliHbIE MOAO3pUTENbHBIE CXOAOUIIA
U coOpaHUsl BOMHCKHUX JIIOJICH, XOTS Il COBETOB KaKUMX HUOYAb (XOTS U HE IJIs
371a) WA JUISE 4eJo0uThA, 4YTOO OOIIyl0 4YelOOWTHYIO MHCaTh, Ype3 4YTO
BO3MYIIICHUE WM OYHT MOXKET COUYMHHUTIIA, 4Ype3 CeM apTUKyJl HMEIOT ObITh
BECbMa 3anpemeHbIZ». HenosnHoBeHne kapamock cMEpTHOM Ka3HblO. Kpome Toro,

BIICPBBIC YCTAaHABJIMBAJIACh OTBCTCTBCHHOCTD 34 «BCSIKMH 6YHT, BO3MYIICHHUC WJIN

! Ucaes LA, HUcropus rocynapcra u npaBa Poccun: YueOnuk. — 3-e uss., nepepad. u gon. — M.: FOpucts, 2006. —
C. 286.
2 Aptukyn BouHCKMH 26 ampens 1715 roma // Odunmansueii caiit Mcropuyeckoro ¢akynsreta MockoBckoro
rocymapctBeHHoro ¢akymsreta uM. M.B. Jlomonocosa URL:http://www.hist.msu.ru/ER/Etext/articul.htm (mata
obpamenus: 17.05.2015).
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yIpsMcTBO» - (apTKyn 137), a Takke K OTBETCTBEHHOCTH MNPHBICKAINCH HE
TOJIBKO TIOJICTPEKATEIN, HO M JIMIA, KOTOPHIM OBLIO YTO-TMO0 M3BECTHO O OyHTE,
HO KOTOpbI€ He coo0mumian 00 3toM (apTukyia 135 u 136).

Takum o6pazom, B Aprtukiie Iletpa | 3HauMTenbHOE BHHMMaHUE YJEIEHO
MacCOBbIM OyHTaM, KOTOpPbIE MOKHO CUUTATh aHAJIOIOM COBPEMEHHBIX MaCCOBBIX
oecriopsiikoB. CTpOro Haka3bIBAJIOCH AK€ CaMO COOpaHUE HECKOJbKHX JIMIl BHE
3aBUCHUMOCTH OT LI€JIU JAHHOT'O MEPOIIPUSITHUS.

B 1782 romy Obul npuHAT YCTaB OJarounHusi, KOTOPbIA cTraThel 272 BBEN
JIBa HOBBIX cOCTaBa: 1) «yumHeHue cxomoumia» (m. 1 ct. 272 YcraBa 61arounHus)
U 2) «yuuHeHue ckoma» (m.6 ct. 272 VYcraBa orarounams)’. J.A. Apunos non
MOHSTHUEM «CKOIIUIIEY» MOHUMAET TOJITY, cOOpHIle, Korja JUla JEeHCTBYIOT «BCE
BMECTE, co06IIan’,

C npunsitHeM YOXEHUS O HAKa3aHUAX YTOJIOBHBIX M HMCIPABUTEIIbHBIX
1845 ronma mpecTyIjieHusl, COBEpIIIaeMbIE B TOJIIE, MOIy4aroT Oojee JeTaabHyI0
pernaMeHnTanuo. Tak, B 4acTHOCTH, B TjaBe BTOpoill «O OyHTE MPOTUB BIIACTU
BEPXOBHOM M TOCYJAapCTBEHHONM H3MEHEe» B CT. 273 mpemycMaTpuBaiach
OTBETCTBEHHOCTH 3@ COCTABJICHHE U PACIPOCTPAHEHUE ITMChbMEHHBIX U IMEYATHBIX
OOBSIBJICHUN, BO33BaHUN WJIM K€ COYMHCHUN WM HW300paXCHUM, C IENIbIO
BO3OyauTh K OyHTY» *. B cr. 271 maercs OmpejeNncHHe HOHATHS OYHT, IOJ
KOTOpPHIM TOHHUMAETCSi BOCCTAHHE CKOIOM U 3aroBopoM. Takum o0pazoMm,
HECMOTpS. Ha TO, YTO JIAaHHOE JESHUE OTHOCUTCS K pa3psaay NpeCTYIUICHUH,
HaIpaBJICHHBIX TPOTUB TOCYJAPCTBEHHOM BJIACTH, JAHHBIM COCTaB, a MUMEHHO
COCTaBJICHUE U PACIpPOCTPAHEHUE PA3TUYHBIX TEYATHBIX WM MNUCHhMEHHBIX
MaTepuaioB, MOXHO paccMaTpuUBaTh KakK IMOJCTPEKATENbCTBO COBEPIICHUS

OecropsIIKOB OOJIBIIIMM KOJTUYECTBOM JIFOJIEH (CKOTIOM).

! Tam xe.
2 Vcras brnaroummms wm  omumeiickuit or 8 ampems 1782r. // Dmextpommsni pecype URL:
http://amnesia.pavelbers.com/Straniza%?20istorii%20R0ssii%20%2095%20a.htm (nata obpamenus: 17.05.2015).
} Apunos D.A. YTon0BHast OTBETCTBEHHOCTH 32 MaccoBble Oecriopsiiky (ITo maTepuanam Keipreisckoit Pecriyomuku
u Poccuiickoit denepanuu) : Auc. ...KaHA. Iopul. HayK. Mocksa : Akanemus ynpasieHus MB/] PO, 2008. — C. 57.
* VioKeHHe 0 HAKAa3aHUSAX YTOJOBHBIX M HCIPaBHTEIbHBIX. THrorpadus Broporo Otaenenns CoGersennoii Ero
Nmnepatopckoro Bennuectsa Kannensipun. Cankr-IlerepOypr, 1845. — C. 103.
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B cr. 277 VYnoxeHus npenycCMOTpEHAa OTBETCTBEHHOCTh 3a «Yy4acTHE B
OyHTe WIM 3aroBOpe» — , KOTOpas yke Haxoaurcs B mompasgene «O
rocyJJapCTBEHHOW U3MEHE U MPECTYIUICHUSIX MPOTUB HAPOJHOTO mpaBa». B cT. 284
Paznena 4 «O mnpecTyluieHHsIX W NPOCTYNKax MPOTUB MOPSJIKA YIPaBICHUS»
coJlepKaTcsl MPU3HAKKM BOOPY>KEHHOCTH M HACWJIMS B OOCTAHOBKE MAacCOBBIX
OecropsiIKoB,  KOTOpbl€  OPraHM30BaHbl C  1EJIbI0O  BOCHPENSITCTBOBATH
0OHApOJOBAHUIO IAPCKUX YKA3aHUU: «3a SABHOE MPOTHUB BJIACTEH ... BOCCTAHHE C
HaMEpPEHUEM WM BOCIPENATCTBOBATH OOHAPOJOBaHUIO Bhicouailimmx ykasos...
KOIJIa Takoe TMPUHYXKJICHHE WM MNPOTUBOJACHCTBHE OylneT MpPOU3BEIEHO
BOOPY)KEHHbIMH 4YE€M-IHOO JIIOAbBMU WA COMNPOBOXKAATHCS C HX CTOPOHBI
HACHIIMEM WIH GecropsiakaMm» . XOTs JaHHbIA COCTAaB YKas3blBaeT HA MPU3HAKH
BOOPY>KEHHOCTH M NMPUMEHEHUS HACWIIHSI, TEM HE MEHEE OHU UIParOT CKOpPEe poJlb
KBUTU(PUITUPYIOIIUX MPU3HAKOB, TaK KaK OCHOBHBIM JICSTHUEM SIBIIACTCS UMEHHO
BOCHPEISATCTBOBAaHNE OOHApOJOBAHUIO TIPABUTEIbCTBEHHBIX YKa3aHUM, a He
COBEpILIEHUE OECrops/IKOB, KaK CaMOCTOSATEIBHOrO AesHus. B moareepxkaeHue
MO>KHO IPUBECTH CT. 286, T/Ie€ YKa3aHO, YTO «ECIU CHUE MPECTYIUICHHE YYUHEHO
HEBOOPY)KEHHBIMH JIIOJbMU M 0€3 SBHBIX HACHUIBCTBEHHBIX C HMX CTOPOHBI
JEUCTBUH, TO...», @ B CT. 285 mpenycMOTpeHa OTBETCTBEHHOCTh 3a COBEPLICHUE
IIPOTUBOJEHCTBHSI, TPOU3BEIECHHOTO «XOTS U HEBOOPYKEHHBIMHU JIFOJbMHU, OJIHAKO
C SIBHBIM HacWJIMEM M OecropsAKaMU, WJIHM K€ HAPOTUB BOOPY>KEHHBIMH, XOTS U
63 SBHOTO C HX CTOPOHBI HACHITHSD °.

Takum o00pazom, B Yioxxkenun 1845 rona mpecTymieHUs, COBEPIICHHbIC
TOJINON, MOJy4arT Ooyiee JETANbHYIO PErIaMEeHTALUI0, XOTS MO-TIPEKHEMY
OTHOCATCA K  pas3psay  J€sHHUM, HaNpaBJICHHBIX IPOTHB  WHTEPECOB
rOCyAapCTBEHHOW BJIACTU. B 3THMX cocTaBax 3aKOHOJATENb YK€ MPEAyCMOTpel
TaKU€ NPHU3HAKH, KaK BOOPYKEHHOCTb, HACWUJIME, TaK)K€ YKa3bIBAaeTCA Ha
COBEpIICHHE OECMOPSAIKOB, YTO TO3BOJISIET MPOBECTH AHAJIOTUIO C COBPEMEHHBIM

COCTaBOM MAaCCOBBIX O€CIOPSIIKOB.

! Tam e. — C. 107.
2 Tam xe. — C. 110.
3 Tam xe. — C. 111,
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B 1885 roay mpuHuMaercs HOBOE YIOXEHHE, B KOTOpoM B Paznene
yeTBepTOM «O TOPECTYIUIEHUSAX M MPOCTYNKAX MPOTHUB MOPSAKA YIPABICHUSD)
IIPENYCMaTpPUBAETCA pa3Has OTBETCTBEHHOCTh B 3aBUCUMOCTH OT BBIIOJIHAEMOU
KOKIbIM CcyObekToM (yHkiuu. Tak, B TeKcTe VYIIOKEHUS BCTPEYAKOTCS
YIOMUHAHUS O 3a4MHIIMKAX, IOJArOBOPIIMKAX, YYaCTHUKAX, COOOIIHUKAX U
nocoOHMKax. B caMoM TekcTe NaHHBIE MOHSATHS HE PacKpbIBAIOTCS, TaK KE HE
pacKphIBalOTCS MNpU3HAKUA MpecTymieHus. B cr. 263 VYnoxenusa 1885 rona
rOBOpPUTCSA O BOCCTaHuM, a B cT. 270 yxke o comporuBineHuu. H.C. Tarannes
M0JIaraeT, YTO «BOCCTaHHUE JTOJKHO OBITh HAIIPABIIEHO MPOTUB KaKOTO-JIN00 3aKOHA
WIM TPaBUTEIBCTBEHHOTO PACIOPSLKEHHS BOOOIIE, a MOTOMY HMMEET XapakTep
oO1IMiA, TOTAa KaK CONMPOTHUBIIEHUE UMEET XapakTep 0oJyiee YACTHBIM, TaKk KaK OHO
MOKET OBITh HaIpaBJI€HO MPOTHUB CyAEOHOr0 MPUIOBOpa WIM TpeOOBaHUS
JIOJDKHOCTHOTO JIMIA, OOPAIIEHHOTO0 K H3BECTHBIM JHIAM» . Jlamee aBTOp
YKa3bIBA€T, YTO B COPOTUBJICHUH JOJDKHO y4aCTBOBATh HE 0o0Jiee TPeX JIUL, HHAue
OHO PAaBHO3HAYHO CONPOTHUBIICHUIO 00meMmy, T.e. Boccranuto. Taxxe H.C.
TaraHueB roBOpUT O TOM, YTO IOJI «CIOBOM OPYXHE HYKHO ITIOHUMATh HE TOJIBKO
OpYXKHE B TECHOM CMBICIEC, HO M BCAKOE HHOE OPYIHe»~, T.e. B COBPEMECHHOM
NIOHUMAaHUU MO>KHO TOBOPHUTH O MPEAMETAX, UCIOJIb3YEMBIX B KAUECTBE OPYKUSI.

K OKkOHYaHMIO BTOpPOrO 3Tama pa3BUTUS 3aKOHOAATENIBCTBA O MAaCCOBBIX
Oecnopsiikax MOHO OTHECTH NpHUHATHE YTojoBHOrO yioxeHus 1903 ropa, B
KOTOPOM «BIIEPBBIE J1aBAIIMCh ONPEAEICHUS TIPyNI pPa3IM4YHOM NPECTYITHON
HATIPABICHHOCTH» °. OHO pAa3IHYano MOHATHS «COOOIIECTBO», «CKOMMINE» M
«waikay. Tak, eclnu «ailka OTHOCHUJIACh K OOILEYTOJIOBHBIM MPECTYIIEHUSM, TO
CKOIHIIE U cooluiecTBO — K momutiaeckum» ©. Cormacro C.C. Be3coHOBy «B

PYCCKOM JUTEepaType coydactue 0Oe3 MpeABapUTEILHOTO COTJIAMICHHUS HOCHIIO

! Taranues H.C. YioxxeHue o HakazaHUSIX YTOJIOBHBIX U UcpaBUTeNbHBIX 1885 rona . M3nanue ceapmoe.
IepecmotpenHoe n nononnenHoe. Cankr-IlerepOypr, 1992 r. — C. 216.
2 Tam sxe.
% Barmer A.M. YT050BHO-TIpaBOBasi XapaKTEPUCTHKA MACCOBBIX Oecropsiikos: MoHorpadus. / A.M. barmer, B.B.
BrrakoB. — M.: IIpocmekT, 2009. — C. 6.
* Tam xe. — C. 7.
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TEPMHH «CKOIB»» *. DTO MOHATHE «IIPE/NONAraeT He TONbKO OOLIHOCTH YMBICIA,
HO, COTJIACHO YCJIOBMSIM CBOETO BO3HMKHOBEHUS, OOITHOCTD JIEHCTBUS BO BPEMEHHU
u mo wmecty» > . Jamee C.C. Be3COHOB OTMeYaeT, HYTO «TOIIY HeIb3s
OTOXKIECTBIISTH CO CKOMOM» °... «ToMma ecTh MEXaHHYECKOEe COSIMHEHHE Ioeii,
CKOIIMIIE — OAYXOTBOPEHHOE €IUHOE LIEJI0e, NHAaYe rOBOPs — CKOIUIIE €CTh TOJIA
B IICHXOJIOTMYECKOM CMbICIe cioBa» ° . TakuMm o0pasoM, Ha OCHOBAaHHH
BBIIIEU3JI0KEHHOIO MO>KHO CJEJIaTh BBIBOJ, YTO TOJINA OTJIMYAETCA OT CKOIHMILA
CTEIIEHBIO COBMECTHOCTH YMBICJIA UX YYaCTHHUKOB.

Ilo moBoAy KONMYECTBEHHOTO COCTaBa MPSMBIX YKa3aHUM B YJIOKEHUU HET.
Opgnako C.C. be3COHOB OTMEYAET, YTO «YTOJOBHOE YIIOKEHUE MOIYyCKaeT
CKOIIHIIlE, 0OpA30BaBIIEeCs NaKe M3 HECKONBKMX JHMID °. Tak BIACTH JOJKHBI
ObLIM pearupoBaTh Ha «IMOSBJICHHE HAa YJIMIE NEPBbIX HECKOJIbKHX JIUI]
Y4aCTHHKOB GECIOPSIIKOB H YTOOBI OHH HEMEIICHHO OBUIH paccesHb»’. B To xe
BpeMsI «IIOHSTHE CKOITHIIA He 00YCIOBIMBACTCS HUKAKAM MaKCHMyMOMY .

VYnoxenne 1903 r. ABMIOCE HWTOrOM BTOPOTO J3Tama pPa3BUTHUSA
3aKOHOJATEIbCTBA O  MAacCOBBIX  Oecnopsikax, KOTOpO€  IpPETEpIEelio
CYILLIECTBEHHbIE U3MEHEHMS. 3aKOHOJATENIb BBOJMUT YTOJOBHYIO OTBETCTBEHHOCTb
32 MPECTYIUIEHMS, COBEPIIAEMBIE TOJIION, OTBETCTBEHHOCTh 3aBUCUT OT POJM U
CTENIEHU BUHBI YYaCTHUKOB JAHHBIX IPOTUBOIIPABHBIX JeIHUN. CaellaHbl NONBITKU
ONPENENUTh KOJMYECTBEHHBI COCTAaB YYAaCTBYIOIIMX JMIL, JOCTATOYHBIM 7St
KBaJIM(DUKALIMU JESTHUS B KAUE€CTBE MPECTYIUICHUS.

Tpernii 3tan, no mueHuto C.A. XoxpuHa, HaunHaeTcs nociae OKTIOpbCKOi

pepomonn 1917 roga. IMEHHO B 3TOT MEpUOJI MOSBISIETCS COCTaB MACCOBBIX

! Besconos JI.JI. MaccoBbie MPECTYILICHHs B 0OIIEM i BOSHHO-YIOJIOBHOM mpaBe. JluccepTaris Ha TeMy,
yTBepkKIeHHYI0 KoH(DepeHuueit Anexcanaposckoii Boenno-lOpuaudeckoii Akanemuu / becconos 1. 1. - C.-I16.:
Tumno-mur. K. JI. ITleatkosckoro, 1907. — C. 192 URL:
http://www.litres.ru/static/or3/view/or.html?art_type=4&file=1105855&art=480555&user=142138636&cover=/stati
c/bookimages/01/10/58/01105865.hbin.dir/01105865.cover.jpg&uuid=al0b7cff-12da-11e0-8c7e-ec5afce481d9 (nara
obpautenus: 21.05.2015).
? Tam xe. — C. 193,
* Tam xe. — C. 199,
* Tam xe. — C. 212,
® Tam xe. — C. 222,
® [erpos A.B. MaccoBsie Gecriopsaku Ha Ypaie u B 3ananuoit Cubupu B Hauane XX Beka / [Tomureiickoe npago:
HCTOpUS U coBpeMeHHOCTh. 2005, Ne 4. — C. 112.
" Besconos JI.J1. Vkas. cou. — C. 222.
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OecnopsKOB, KOTOPBI OTHOCUTCS K KATErOpHUH KOHTPPEBOJIIOLMOHHBIX
IPECTYIUICHUH, 4TO OBLIIO 00YCIOBICHO HEJJOBOJIBCTBOM HOBBIM PEKUMOM BIIACTH,
oOILIUM ypOBHEM OOHMIIIAHUS HACENIEHUS U TPOBOJIMMBIMU MTPEOOPA30BAHUSIMH.

IlepBBIM KOAU(PHUIIMPOBAHHBIM aKTOM COBETCKOU BJIACTH,
MpEAYyCMaTPUBAIOIIMM  YIOJIOBHYK) OTBETCTBEHHOCTb, SIBISIETCS Y TOJIOBHBIN
kojiekc PCOCP 1922 roma. Jlo 3Toro mpaBOOTHOIIEHUS B YTOJOBHOW cdepe
pPEryIUPOBAIMCHh  JEKpPETaMM W HHBIMU  [IOCTAHOBJEHUSMU  BoeHHo-
PEBOJIOIMOHHOTO KOMHTeTa. HenocpeacTBEHHO O MacCoBBIX —Oecropsiakax
HUKAaKHX HOPM B HUX HE COAEP)KAIOCH, OnHAKO B Bo33Banuu Ne 099 ormeuanocs,
YTO «BOPOBCTBO, pa300u, HamaJeHUsl, TOTPOMHBIEC MOMBITKH OYIyT HEMEIJIEHHO
KapaTbCcsl. BHHOBHBIE B 3THX NpPECTyIUIEHUSAX OyayT OecrnouiajHo CyAUMBbI
BOEHHO-PEBOTIOLHOHHBIM CYIOM» .

Crarpeit 75 YK PCOCP 1922 ronma npeaycMmaTpuBaiach OTBETCTBEHHOCTh
32 «ydacTU€ B MAacCCOBBIX OecCHopsIKax BCSIKOTO pojJa, Kak-TO: IOrpoMax,
pa3pylleHUd TMyTed U CPEACTB COOOIIEHUsS, OCBOOOXKICHUM apeCTOBAHHBIX,
TMOJKOraX M T.II., €CIIM TIPH 3TOM YYACTHHKH OECIIOPSIKA OBLIA BOOPYKEHBI»,
TaKXke B 4. 3 cozepkajiach HopMa 00 OTBETCTBEHHOCTH 3a y4acTue B Oecropsakax
0e3 opyxus, a B 4. 4 OTBETCTBEHHOCTh IPEIyCMaTPUBAIACh B OTHOILLIEHUU «JIUII,
HE TPUHUMABIIMX  HEMOCPEACTBEHHOIO  y4yacTusi B  Oecmopsiikax U
HACUJIbCTBEHHBIX JEHUCTBHSIX, HO COJEHCTBOBABIIMX YYAaCTHUKAM O€CMOpPSAKOB
OKa3aHMEM WM TIOMOUIM WIA COKPBITHEM CJIEJOB NPECTYIUICHUS U CaMuXx
MPECTYITHUKOB M MHBIMH JeWcTBUsIMU». B cr. 77 copepxaiuch HOPMBI 00
OTBETCTBEHHOCTH 32 y4acTHE€ B OECHOpsAIKaX, HE OTATYEHHBIX NPECTYMHBIMU
JNESIHUAMM, YyKa3aHHbIMU B CT. 75. Jlimg mnoxacTtpekarened, pyKOBOIUTEIEH,
OpraHU3aTOpOB MW NPOYUX YYACTHUKOB CAHKUHUHU OBUTM pPAa3HBIMHU. XapaKTEpHOU

OCOOEHHOCTBIO SIBJISIIOCH YCTAaHOBJICHUC B CAHKIOUAX TOJIBKO HWIKHCTO IIpCACiIa.

! Bosssanne BOEHHO-PEBOJIIOIIMOHHOTO KOMHTETa OT 28 okTs10pst 1917 rona // lokymeHTsl XX Beka. DIeKTPOHHBIN
pecype. URL: http://doc20vek.ru/node/113 ec5afce481d9 (nata obpamenus: 22.05.2015).
2 Yro0BHbIi konekc PCOCP penmaknum 1922 roma // KOpunmdeckas Poccusi. @enepanbHblii MpaBoBOi MOPTAIL.
URL:
http://law.edu.ru/norm/norm.asp?normlD=1241523&sublD=100096269,100096272,100096337,100096347,100096
368#text (nata oopamenus: 22.05.2015).
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Kpome Toro, cr. 83 BBOAMIACH OTBETCTBEHHOCTh 3a MPU3BIBBI K COBEPLIEHUIO
MacCOBBIX O0ECIOPSIKOB.

B 1926 r. npunumaercss HOBbId YTroJIOBHBIM Kojekc PCOCP, koTopsbli
UCKJIFOYAaeT COCTAaB MAacCCOBBIX OECHOpPSIKOB W3 YHUCIA KOHTPPEBOIIOLMOHHBIX
npectyrieHud.  OTHBIHE  OTBETCTBEHHOCTh 32  MAacCOBble  OeCHOpSAKU
npeaycmarpuBaerca cr. 59.2 B paznene 2 «Ocobo mist Coroza CCP omachbie
NPECTYIUIEHUsI NPOTHB TMopsaka ynopasiaeHus» ImaBel 1 «lIpectymnenus
rocyJapCcTBeHHbIE». J[aHHOM HOPMON BBIIEISUIOCH JIBa BHJAA MAaCCOBBIX
OecriopsankoB. Brigensnucy OecrnopsiikKi, COMPOBOXKIAIOIIUECS MOTPOMaMH,
pa3pylICeHUEM KEJIE3HOJAOPOKHBIX MyTeH MM HUHBIX CPEICTB COOOILECHUS U CBS3H,
yOuiicTBaMy, MOPKOTaMM U JPYTUMHU TMOAOOHBIMU JEUCTBUSMM, a TaKKe
OecrnopsiIkKd, HE OTATYEHHbIE MPECTYIUICHUSMH, YKAa3aHHBIMU BBIIIE, HO
COIPSKEHHBIE C SIBHBIM HEITOBUHOBEHHMEM 3aKOHHBIM TPEOOBAHUSM BJIACTEH WM C
IPOTUBOJCHCTBUEM  WCIOJHEHUIO  TOCIECIHUMH  BO3JIOKEHHBIX Ha  HHX
00s3aHHOCTEW, WM TOHYXICHHEM HUX K MCHOJHEHUIO SBHO HE3aKOHHBIX
TpeOoBaHuil. B paHHOM Kojekce HEMHOIO CMATYEHbl CaHKLIWH, HCKIIOYEHa
OTBETCTBEHHOCTb 3a MPU3bIBBI K COBEPUIEHUIO MACCOBBIX OECHOPSAIKOB, BbIIEIEHA
HOBasl KaTeropus JIMI, KOTOPBIE XOTS W HE COBEpLIAIM YKAa3aHHBIX B CTaThe
NEHCTBUI, HO HECYT OTBETCTBEHHOCTh KaK MIOCOOHUKHU U YKpPbIBATEIH.

B YK PCOCP 1961 rona oTBETCTBEHHOCTh 32 MacCOBBIE OECIIOPSIAKU ObLiia
IIPELYCMOTpPEHA CT. 79, KOTOpas TaKkKe HAaXOJWJach B IJaBE O FOCYJAapCTBEHHBIX
npectyrieHusax. OJHAKO B JaHHOM KOJIEKCE IPelyCMaTpPUBAJICS TOJbKO OJMH BUJ
MaccoBbIX OecnopsankoB, B ormiauune oT YK PCOCP 1926 roma. K
OTBETCTBEHHOCTH IO JAHHOW CTAaThe€ NPHUBJIEKAIUCh TOJIBKO OpPraHU3aTopbl U
YYaCTHUKM  MacCOBBIX  O€CHOpSIKOB,  CONPOBOXAAIOLIUECS  MOTPOMamH,
pa3pyuIeHUsIMHM, TOJKOTaMU M JPYTMMH MOJOOHBIMU JECUCTBUAMH, a TaKXKe
YYaCTHHKHM 32 OKa3aHHE BOOPY>KEHHOIO CONPOTHBIIEHHs BiacTu. llo-mpexHemy
3aKOH HE JlaBall OMpEJIeTICHUsI TOHSATUIO MAaCCOBBIX OECIOPSAIKOB U HE PacCKpbIBaIl
OpU3HAKKW COCTaBa MPECTYIJICHUS, YTO CYIIECTBEHHO 3aTPyAHsUI0 paldoTy

IIPABOIIPUMEHUTES.
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Taxum obpazom, B YK PCOCP 1961 rona kpyr mpOTUBOMNpPABHBIX IESHUM,
OXBaThIBAEMBIX COCTABOM MAaCCOBBIX OECIOPSAKOB, OBUI CYXKEH, TaKXKe
3aKOHOJATeNbh OTKa3ajcs OT IU(PEepeHIIMPOBAHHOTO MOAXO0AA K OLEHKE POJu U
CTEIMEHU YYaCTUs KaXKJIOTO U3 CYOBEKTOB JIAHHOTO MPECTYIUICHUS, MPETyCMOTPEB
OTBETCTBEHHOCTh B paMKaxX CT. 79 TOJNbKO AJIsI OpPraHW3aTOpPOB M YYaCTHUKOB
MaccoBbIX OecrniopsakoB. C MpUHATHEM U BCTYIUIEHHEM B 3aKOHHYIO cuity YK PO
1996 roga 3akoHYWIICS TPETUM 3Tall B Pa3BUTUU 3aKOHOAATENIHCTBA O MACCOBBIX
oecrnopsiiKax.

Hctopuueckuil aHanms mokasaj, 4YTo NPeCTYIICHUs], COBEpPIIAEMbIE B TOJIIIE,
NpUOOpPETarOT 0COOYI0 3HAYUMOCTD JIsl 3aKOHOJIaTels B MEPUOJ, CTAaHOBJICHUS U
YKPEIUICHHS] €IMHON LIEHTPAIIM30BaHHOW BJIACTH B rocyaapctse. B aToT nepuon B
3aKOHOJATEIbCTBE HAYMHAET MPEAyCMaTpUBAThCS pa3iMuHas OTBETCTBEHHOCTH
JUJISl COy4YaCTHUKOB B 3aBUCUMOCTHU OT UX POJIM B COBEPUIEHHOM MPECTYIUIEHUU.

C mnpuxoJIoM COBETCKOM BJACTH COBEPIICHHE MAacCCOBBIX OECHOPSIKOB
npeaycMaTpUBACTCS YK€ KaK CaMOCTOATENIbHOE TMPECTYNHOoe JesHue. B
OOBEKTUBHYIO CTOPOHY JCSHUS, HapsAy C Pa3IM4YHBIMU TPOTHUBOIPABHBIMU
JNEUCTBUSMH, BKJIIOYAIOTCS TIOTPOMBI U TOJKOTH, KOTOPBIE COXPaHSAIOTCA B
penakiuu cT. 212 YK P® u B HacTosiiee BpeMs.

CoBpeMeHHBI  3Tall  pa3BUTHUS  3aKOHOJIATENIbCTBA  XapaKTEepU3yeTCs
pacuiupeHueM Kpyra JAesHUM, KOTopele o0beauHsoTcs cr. 212 YK PO,
MpeaycMaTpUBaIOIIEe OTBETCTBEHHOCTh 3a MAacCOBbIe Oecrmopsimku. MaccoBbie
OecnopsiIKK Teneph COMPOBOXKIAIOTCS HE TOJBKO MOKOTaMH U MTOIPOMaMH, HO U
YHUYTOXXECHUEM UJIM TTOBPEKIACHUEM JIF0O0r0 MMYIIECTBA, TPUMEHEHUEM OPYKUS,
WHBIX MIPEAMETOB, NPEICTABISIOIINX OMACHOCTH JJISl OKPYKAIOIIUX, COBEPIICHUEM
Hacwimsi. Xorss paHee B YK PCOCP 1926 1. OTBETCTBEHHOCTH
peaycMaTpuBajIach 32 MacCOBbIE OECIOPSIIKU, COMPOBOXKIAIOIIUECS TOTPOMaMU,
pa3pyIIeHUEM KEJIe3HOTOPOKHBIX TTyTeH MM UHBIX CPEACTB COOOIIEHUS U CBS3H,
youiicTBamMu, MOJKOraMu U ApyruMu nogoOHsiMu aeictBusmu. B YK PCOCP

1961 r. kpyr nesiHui, KOTOPBIE COMPOBOXK/IATHU MAaCCOBBIE OECTIOPSIIKU OBLIT CYKEH
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JI0 COBEPIIEHUS TIOTPOMOB, Pa3pyIICHWH, TOKOTOB H JPYTrUX MOJOOHBIX
JICVICTBUM.

B nacrosiniee BpeMs IpeCTYHBIM SBIISIETCS] TAK)KE MPOXO0XKICHUE O0YUECHHUS
B IEJSX OpraHu3alldd MAacCOBBIX OCCHOpSIAKOB WM Y4YacTUsl B HHX,
MPEeayCMOTPEHa OTBETCTBEHHOCTh 3a MPU3BIBBI K MACCOBBIM O€CHOpsiaKaMm,
KOTOpPBIE MOJKHO paccMaTrpuBaTh KaK IOACTPEKATEIbCTBO K JACHCTBHSIM,
yKa3aHHbIM B gucno3uiuu cT. 212 YK P®. Onnako no-npexxHeMy COXpaHsieTcs
psan mpoOieM, C KOTOPBIM MPHUXOIAUTCS CTAJIKUBATHCS MPABUIPUMEHUTEINIO.
Ocraercsi HEMOHSATHBIM, IO KaKUM MPU3HAKAM OTJIMYaTh TOJITY OT TPYIIbI JUII,
camMa KOHCTPYKIUSI cocTaBa C(OPMYJIMPOBAHA JIOBOJIBHO CJOKHO, YTO CO3JAET

OIIPpCACICHHBIC TPYAHOCTH IIPH KBEUII/I(bI/IKa]_II/II/I.
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2 Yro/10BHO-NIPABOBOi1 aHAJIN3 COCTABA NMPECTYIICHNS,

npexycMoTpeHHoro ctT. 212 YK P® «MaccoBblie Oeciopsiikm»

2.1 O0beKT MaccoBBIX 0eCIOPSIAKOB

B Teopuu yronoBHoro npaBa JOMUHUPYET TOYKA 3PEHHUS, UTO TOJT 0OHEKTOM
NPECTYIUIEHUSI CIIEAYeT IIOHMMaTb «COBOKYIIHOCTb B3SATBIX IIOJ  OXpaHy
YTOJIOBHBIM TPABOM OOIIECTBEHHBIX OTHOIIECHUHM, MPOTUB KOTOPBIX HAIPABICHO
TMOCATATENBCTBOY *. DTO Te OOMIECTBEHHBIC OTHOIICHHS, OXpaHsEMBbIE YTOJIOBHBIM
3aKOHOM, KOTOPBIM MPECTYIUICHHUEM MPUUYUHSAETCS Bpea JU00 co3AaeTcs peanbHas
yrpo3a npuuunHeHus Bpena. OT ompeneneHus oObeKTa MPECTYIIICHUS 3aBUCHUT
IIPAaBWJIBHOE TOHUMAHHUE COLMAIBHOM CYIIHOCTH MPECTYIUIEHUS, CTENEHU €ro
OOIIIECTBEHHOM OMACHOCTH, a TAK)KE MPaBUJIbHAS KBAIM(UKALIMSL.

ABTOp HacTosmlell pabOThl SBISETCS CTOPOHHMKOM —KJIACCU(UKALUU
O0OBEKTa TMPECTYIUIEHHS 10 «BEPTUKAIMW», COIVIACHO KOTOPOH  OOBEKT
IOPECTYIUICHUSI JIE€IUTCS Ha OOIIMM, POJOBOW, BHIOBOM M HENOCPEICTBEHHBIM.
«OO0mUM 00BEKTOM IPECTYIJIEHUS PU3HAETCS BCSA COBOKYITHOCTh OOIIECTBEHHBIX
OTHOLICHM, B3STHIX MO OXPAHY YrOIOBHEIM TPaBOM» ~ . OOl 0OBEKT
IIO3BOJIAET OYEPTUTh NPEAcNbl JCHCTBUS YIOJIOBHOTO 3aKOHA, OTJIMYUTH
MIPECTYIUIEHUE OT UHBIX ITPABOHAPYIIECHUN.

«PonoBOIt OOBEKT — 3TO Ipynna OJHOTUIHBIX (OJHOPOIHBIX MU OIU3KUX
10 COJEP>KAHHIO) OOIIECTBEHHBIX OTHOIIEHUW, KOTOPHIE B CUITYy 3TOTO OXPAHSIOTCS
€IUHBIM KOMIUIEKCOM B3aMMOCBS3aHHBIX YTOJOBHO-IIPABOBBIX HOpM>>3. Ponoson
OOBEKT IO3BOJSET MPOBECTU KIACCU(PUKAIMIO BCEX YTOJOBHO-IPABOBBIX HOPM.

HMIMeHHO 110 3TOMY NPUHLHUITY CKOHCTPpYUpPOBaHbI pasaeisl OcodenHoin yactu YK.

! Poccmiickoe yrosjoBHoe npaBo: y4e6.: B2 1. T. 1. O6mas yacts / I'.H. Bopzenkos, JI.B. Mnoramosa-Xeraii, B.C.
Komuccapos [u np.]; nox pexn. JI.B. Mnoramosoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e uzf., nepepad. u
qon. — M. : TIpocnekr, 2009. - C. 111.
? Tam xe. - C. 113.
*Tam xe. - C. 115.

21



YacTtpi0 poaoBOro O0OBEKTa BBICTYMACT BHJIOBOM OOBEKT, KOTOPBIU
o0benuHsAeT emie Oosee y3kue U OJIM3KHUEe TPyl 00IIECTBEHHBIX OTHOIIeHHH. [10
BU10BOMY 00beKTY B YK P® BBIJIEIAIOTCS TIIaBBI.

JlanpHelasi KOHKpeTu3alus OOBbeKTa JOCTUTAETCA 3a CYET BBIJCIICHUS
HEIMOCPEJICTBEHHOTO OOBEKTa, MOJ KOTOPHIM HPHUHATO TMOHUMATh «KOHKPETHOE
OOIIIECTBEHHOE OTHOIIEHWE, TMPOTUB KOTOPOTO HAMPABICHO IIPECTYITHOE
NOCSTaTeNIbCTBO, TEPISIIEE YPOH BCSAKHU pa3 NpPHU COBEPUIEHUH NPECTYIUICHUS
JAHHOTO BHAAY .

Cratbs 212 YK PO naxonurcsa B riase 24 YK PO «lIpecrymienus npoTus
oOmecTBeHHON  Oe3zomacHocTh»  pazgena |IX  «lIpecrymienuss  mpoTuB
OOIIeCTBEHHON 0€e30IacHOCTM U OOIIECTBEHHOro mnopsiaka». Ecnu cinemnoBath
JIOTUKE 3aKOHOJATEINS C yY€TOM BBIIIENTPUBEACHHON KIacCu(UKaIU, TO POJOBBIM
OOBEKTOM JOJKHBI BBICTYNAaTh OOIIECTBEHHAss OE30MaCHOCTb U OOILIECTBEHHBIN
nopsA0K. BUIoOBBIM 00BEKTOM, UCXOAS M3 HAUMEHOBAHUS IJIAaBbl, TAaKXKe JOJDKHA
BBICTYIIATh OOIIECTBEHHAs1 O0€30nacHOCTh. [Ipr 3TOM OTIEIBHOM II1aBbl, B KOTOPYIO
Obl ObUIM MOMEIIEHBI MPECTYIUIEHUS! TPOTUB OOLIECTBEHHOIO nopsajka, B YK PO
HEe TpeaycMoTpeHo. OnHako OObeIUHEHHE OOIIEeCTBEHHON O0€30MmacHOCTH U
OOIIECTBEHHOTO MOPAJKA B OJHO MOHITHE MPECTABIAECTCS HEOOOCHOBAHHBIM, 3TH
HNOHATHUS XOTSI U CBS3aHbl MEXIY COOOW, HO HE SBISIOTCA TOXJIECTBEHHBIMU.
[Tostomy Takas koHcTpykiua YK P® pgaer mnoBoa s HEOJHO3HAYHOIO
NOHMMAaHHUS O0BEKTa JAHHOTO MPECTYIUIEHHUS] U BBI3bIBACT AMCKYCCHUU B HAyYHOMU
cpene. OCloXHSIET MOHUMAHUE JTaHHOTO BOMPOCA OTCYTCTBHE 3aKOHOJATEIBHOTO
onpeesieHHs TOHATUM 0€30MacHOCTH U OOIIECTBEHHON O€30MTaCHOCTH.

B panee neiictBoBaBiieM denepanibHoM 3akoHe PO «O Ge3omacHOCTH» OT
05.03.1992 1. 0e30MacHOCTh TPaKTOBAIaCh KaK COCTOSHHUE 3allUIIEHHOCTH
KU3HEHHO BaXXHBIX HMHTEPECOB JIMYHOCTH, OOIIECTBAa M ToOCyAapcTBa OT
BHYTPEHHUX W BHEUIHMX yrpo3. B HbiHe neiicTByromeM (denepaibHoM 3akoHe «O
6e3onacHocTi» OT 28.12.2010 r. Ne 39-@3 B cT. 1 npuBeeH OTKPHITHII MEpEUYCHb

BUJIOB OE€30MACHOCTH, CPEN KOTOPBIX BBIJEISAETCS 0€30MacHOCTh TrOCyIapCcTBa,

"Tam xe. - C. 117.
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oOmecTBeHHass 0€30MacHOCTh, DJKOJIOTHMYECKass 0e30MacHOCTh, 0€30MacCHOCTh
JUYHOCTU U UHbIE BUABL. VCXO0Msl U3 ATOrO MEpEeUHs] MOXKHO MPEANOI0KUTh, YTO
3aKOHOJAaTeIh HMMEET B BHUAY HEKOE 00Ilee MOHITHE Oe30MaCHOCTH, YaCThIO
KOTOPOTO SIBIIIETCS OOIIECTBEHHAs O€30MacCHOCTh Hapsay C OSKOJOTHYECKOU
oesonacHocTthio. B paszmen IX VYK P® BxomaT mnpecTyrsieHuss MpPOTHUB
OOIIIECTBEHHON O€30MaCHOCTH, MPOTUB 3/I0POBbSl HACENIEHUS W OOIIECTBEHHOMN
HPAaBCTBEHHOCTH, OKOJIOTMYECKUE TMPECTYIUICHUS, MPECTYIUICHUSI MPOTUB
0e30MacHOCTH JBWXKCHHSI M JKCIUTyaTalldd TPAHCIIOpPTa, MPECTYIUIeHUs B cdepe
KOMIBIOTEpHOU HH(pOpMalnMu. Toraa HE BIOJHE JIOTUYHBIM MPEICTaBISIETCS
HauMeHOBaHue paznena |X, eciaum 3akoHOHATENb CTAaBUT OOIIECTBEHHYIO
0€30MacHOCTh Ha OJIMH YPOBEHB C DKOJIOTMUECKOM 0€30MacHOCThIO, IPEyCMOTPEB
BO3MOXXHOCTh CYIIECTBOBaHUSI MHBIX BUIOB Oe3omacHocTu. [IpencraBusiercs, 4To
PO/IOBOM M BHJIOBOM OOBEKTHI HE JOHKHBI UMETh OJJTHO HauMeHoBaHue. Pazgen IX
JIOJDKEH UMETh HEKOe KyMYJISITUBHOE HAMMEHOBaHHUE, KOTOpoe OyJIeT CoJepKaTh B
ceOe Pa3HOBUIHOCTH OE30MACHOCTH, a MMEHHO: OOIIECTBEHHOW O€30MacHOCTH,
HKOJIOTHYECKOIN 0€30MacHOCTH, O€30MacCHOCTH B cdepe TPaHCIOPTa U HUHBIC BUJIBI
0€30MacHOCTH, KOTOPBIE BBIACISIET 3aKOHOJATEIb, MPEIYCMOTPEB pa3IMUHbIE IO
CBOEMY XapaKTepy MPECTYIUIEHU B JaHHOM pasznene YK PO.

Kpome TOro, B 3aKOHOJATENHCTBE HET YETKOrO IMOHUMAHHUS TOrO, 4YTO
cieayeT MOHUMAaTh 1o oOiecTBeHHOM Oe3omacHocThio. B IIpukaze MBJ[ PD "O06
yrBepxkaeHnn Konnernmmu pazputus Ciry»0b1 o0mecTBeHHOM Oe3omacHocTr MBJ]
Poccun" obmectBeHHas Oe3omacHocTh B Poccuiickoit denepanuu onpeaessieTcs
KaK «COCTOSIHUE 3alllUIIEHHOCTH >KU3HEHHO BaXHBIX HWHTEPECOB JIMYHOCTH,
oOIIIeCTBa W TOCYAAapCTBa OT OOIIECTBEHHO OMACHBIX JESHUUA W HEraTHUBHOTO
BO3JICHCTBUSI UPE3BBIUYAWHBIX OOCTOSTENHCTB, BBI3BAHHBIX KPUMHUHOTEHHOMU
curyauuen B Poccuiickon @enepanuu, a TakKe YpPE3BbIYANHBIX CUTYyallWW,
BBI3BAHHBIX CTUXUHHBIMA O€ICTBUAMH, KaTacTpodamu, aBapusiMu, TOKapamw,

o 1
SIUACMHAMU U MHBIMHU YPE3BbIYaMHBIMUA coOBITUAMIY . 13 JAaHHOTO OIPCACICHHA

! Mpukas MBJI P® ot 15 mapra 2002 r. N 240 «O6 yreepxaernn Konuenmun pazutus Ciyx0bI 06IECTBEHHOI
6e3omacaoctn MBJI Poccuny // CIIC «KoncymnsrantlImocy.
23



BUJHO, YTO OOIIECTBEHHass O€30MacHOCTh MOXKET ObITh HapyllleHa HE TOJBKO
NPECTYMHBIMU JIEIHUSMU, HO U HMHBIMH cOObITUSIMU. Takoe ompenenaeHue
O0IIECTBEHHON 0€30IaCHOCTH JOBOJBHO a0CTPAKTHO M HE MOXKET CIYXKHUTh LEISIM
OTpeeNIeHUs] 00BbEKTa MaCCOBBIX OECIIOPSIKOB.

B cBsa3u ¢ HeompeneneHHOCThIO B HamMeHoBaHuHU pazaena IX YK PO,
HEKOTOPBIC YUEHBIE JI€Jat0T BBIBOJ O HAJIMUMU HECKOJBKUX IMOAXO0J0B K IMOHSATHIO
oOIIecTBEeHHON Oe3omacHOCTH. «Psi7  y4eHBIX TpeqIarailoT paccMaTpuBaTh
OOIIECTBEHHYIO O€30MacHOCTh B LIMPOKOM M Y3KOM cMbIciax. J[OBOJIBHO 4acTo
JUis  O00O3HAUEHHUsI BHUJOBOTO OOBEKTa HCHOJIB3YETCA TMOHSATHE «OOImas
00IIIeCTBEHHAs GE30MACHOCTR» WM «OCHOBBI OOIICCTBEHHOI 0€30macHOCTHY . B
mupokoM cmbiciie AWM. SIkyHuH moa oOuecTBeHHOW 0€30MacHOCThI0 MOHUMAET
«3alIMILIEHHOCTh MPEXK]Ie BCET0 MHTEPECOB 00IIECTBA U JTUYHOCTU KAK YWIEHA 3TOrO
oGmecTBa» 2. KpurepreM 31ech BBICTYMAeT OOIIECTBEHHAS TCHXONOTHS, «T.C.
OOIIIECTBEHHOE CIIOKOMCTBUE, OUIYUICHHE COCTOSIHUS 3alllMIIEHHOCTH, CBOEH
0e30MacHOCTH M 0€30MaCHOCTH APYIMX, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH,
YBEPEHHOCTh B HOPMaJbHOM paboTe ToCyJapCTBEHHBIX U  OOIIECTBEHHBIX
MHCTHTYTOBY» °. OOIIECTBEHHAs 6E30MACHOCTh B y3KOM CMBIC/IC TTOHHMACTCS KaK
«COBOKYIHOCTh OOIIECTBEHHBIX OTHOLICHHH, OOECIEeUUBAIOLIUX 3allUIICHHOCTh
KU3HU M 3JI0pOBbS TpaxJaH, HMYIIECTBEHHBIX HHTEPECOB, OOIIECTBEHHOIO
CIIOKOMCTBHS U MOPSAJIKA, HOPMAJIBHOU JEATEIBHOCTH YUPEKAECHUN, OpTraHn3alni,
npeAnpHsTHiDy |, OIHAKO HEJb3sl COTTIACHTBCS, YTO TAKOE OINpEACICHHE MOHSATHS
OOLIECTBEHHON ©0€30MacCHOCTH B  IIMPOKOM CMBICIE SIBISETCA  YAAUHBIM.
OO1iecTBeHHas! MCUXOJIOTHS, MOJ KOTOPOW MOHUMAETCS YyBCTBO CHOKOMCTBUS H
3alUIIEHHOCTH, CTpaJaeT TakXe W MpU yrpo3e 0Oe30IacHOCTH TOCyAapCTBa,
OOILIECTBO HE MOXKET OBITh YBEPEHHBIM B CTAOMIBHOM, 3(P(PEKTUBHOM pa3BUTHH

BCeX cep KU3HU, €CIIU MPECTYIICHUS KOPPYNITHOHHON HAMPaBICHHOCTH UMEIOT

! SAxynnH A.M. OOBeKT mocsraTenbcTBa NMpH MaccoBbIX Oecriopsinkax / AWM. SIkynuH // BectHux BopoHexckoro
uactutyra MBI Poccun. - 2011. - Ne2, - C. 171. / Hayunas asnektponHas Gubnuoreka Elibrary.ru Pexum
jpocryna: http://elibrary.ru/query results.asp (zata obpamenus: 07.12.2014).

“Tam xe.

* Tam xe.

* Tam xe.
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3HAUYUTENBHBIN pa3Max, a TAKKE €CJIM COBEPIIAIOTCS MPECTYIUICHUS] TPOTUB MUpa
u  0Oe30MmacHOCTH  4YelOBEYEeCTBA. BBICOKMII  ypOBEHb  HACHJIbCTBEHHBIX
MPECTYIJICHUN MPOTUB JIMYHOCTH TAKXKE HE CIOCOOCTBYET YKPEIUICHHIO UYBCTBY
«cocTosiHusA 3ammineHHocTuy. [loartomy miga neneir riaesl 24 YK PO nonsitue
OOIIIECTBEHHOM 0€3011aCHOCTH JIOJKHO OBITh YK€, MeHee aOCTPaKTHBIM, YTOOBI HE
KOHKYPHUPOBATh C UHBIMU 00BEKTaMH, OXpaHa KOTOPHIX IpenycmoTpeHa B YK PO.

A.M. barmer u B.B. BbIUKOB NpUAEPKUBAIOTCA TOYKHU 3PEHHUsI, COTIIACHO
KOTOPOM HEMOCPEJACTBEHHBIM OOBEKTOM MAacCCOBBIX O€CIOPSAKOB  SIBISIETCS
oOIIecTBeHHass 0€30MacHOCTh, TaK KaK «BpEAd TaKUMHU MPECTYIUICHUSIMH
MPUYUHAETCS HE KOHKPETHOMY 4YEJIOBEKY, a O€30MacHbIM YCIOBUSIM >KHU3HU
obmiecTBa B 1enoM» ~. OHH YKa3bIBAaIOT, YTO «IPU MACCOBBIX OECIOpPSIKAX
COBEPIIAIOTCS MPECTYIJICHUSI MPOTUB MPaB U CBOOO] JIMYHOCTH, MATEPUATBHBIX U
JIYXOBHBIX IIEHHOCTEW OOIIECTBA, KOHCTUTYIIMOHHOTO CTpPOs, CYBEpEHUTETa U
TEPPUTOPHANBHON  IEIOCTHOCTH  TOCYHapcTBa» ° , T.6. B  Ka4ecTBE
HEIOCPEICTBEHHOIO0 OOBEKTAa BBICTYNMAET OOILIECTBEHHAs 0O€30MacHOCTh B Y3KOM
CMBICIIE.

Onwupasice Ha HOpMaTHUBHOE onpeneneHue d6eszonacHoctu, B.I1. Mankos noa
HETMOCPE/ICTBEHHBIM OOBEKTOM MAaCCOBBIX OECHOPSAIKOB TMpejiaraeT MOHUMATh
(GAlIMIIEHHOCTh JKU3HEHHO BAXKHBIX HWHTEPECOB JIMYHOCTH, OOIIecCTBa U
rocyAapcTBa OT yrpo3, CBSI3aHHBIX C MACCOBBIMU HAapYILIEHUSIMU OOIIECTBEHHOTO
MOPSAIKA» *. A Bor ILB. IToma3koB npeajiaraeT 1mojJ OOBEKTOM MacCOBBIX
OCeCnopsiIKOB ~ MOHUMATh  «OOIIECTBEHHBIM TOPSIAOK Kak  crenupuyecKuit
KOMIIOHEHT OOIIECTBEHHOI Ge3omacHocTny *. CornacHo HAY4YHOU JUTEpaType MOL
OOIIECTBEHHBIM TIOPSJKOM CJENyeT TMOHUMATh «OOIIECTBEHHbIE OTHOIICHUS,
00€eCleynBaOIINE COLMAIBHOE CIIOKOWCTBHE, TApMOHUYHBIE YCJIOBUS OBbITa,

pa60TBI, IMPOBCACHUA  A0Cyra TIpaxdaH, YIHOPAAOYCHHOCTb JCATCIIbBHOCTU

'barmer A.M. YT0N0BHO-TIpaBOBast XapaKTEPUCTHKA MacCOBBIX OecropsakoB: MoHorpadus. / A.M. barmer, B.B.
Beruxos. — M.: IIpocnekrt, 2009. — C. 27.
2 Tam xe. — C. 27.
¥ YronosHoe npaso Poccun. Yacts OcoGennas : yueGHUK ist Gakamaspos / ote.pe. npod. JLJLKpyrmukos. — 4-¢
u3., nepepadio u non. — Mocksa : [Ipocniekr, 2013. — C. 423.
* IMomaszkos I1.B. Bops0a ¢ MpecTyIeHnsMI MPOTHB 00IIeCTBeHHOro mopsiaka: JIic. ... KaHI.Iopu1.HayK. POcToB-
Ha-Jlony , 2004. —c. 56.
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OpraHu3alvi, YUYPEKICHUN U npez[npmm/lﬁ»l. Onnako B 4. 3 u u. 4 ct. 212 VK
P® npenycMOTpeHbI TAKME COCTaBbI, KaK MPU3bIBBI K MACCOBBIM OecropsiiIKaM WUIIn
MPOXOXKJICHUE JUIOM OOYYEHHMs, 3aBEIOMO JJisi 00ydYarolerocs mpoBOAMMOTrO B
IEIIX OpraHM3aIliid MacCOBBIX OecmopsakoB. [logoOHBIE MEWCTBUS CO37AIOT
yrpo3y Il  OOLIECTBEHHOM O€30MacHOCTH, HO OOIECTBEHHBIH MOPSIOK
HEIMOCPEJICTBEHHO OT HUX He cTpagaeT. [losTomy BHIUTCS HelenecooOpa3HbIM
CY’KaTh MOHUMaHUE 00BEKTA MACCOBBIX OECIOPSIAKOB /10 MOHSITHUSI OOIIECTBEHHOTO
nopsinka. HemocpencTBeHHbIM OOBEKTOM MACCOBBIX OECHOPSIKOB  CIEAYET
MPU3HABAaTh OOIIECTBEHHYIO O€30MacHOCTh B Y3KOM CMBICJIEC TIPH YCIOBUU, YTO
JJAHHOE TIOHSITHE OYJET BKJIIOYATh B CBOE COJEpKaHUE M OOIIECTBEHHBIN MOPSIOK
KaK COCTaBHYIO 4acTh OOIIECTBEHHOW 0€30MaCHOCTH, KOTOPBIM HEMOCPEICTBEHHO
CTpaJacT MPHU BBIMOJHEHUN OObEKTUBHOW CTOPOHBI ICSIHUS, PETYCMOTPEHHOTO Y.
2cT.212 YK PO.

Ecnu o6patuthes k ctpykrype riaBbl 24 YK PO, To cTaHOBUTCS SICHBIM, UTO
B HEE BKJIIOYEHBI pPa3jMYHbIE MO CBOEMY Xapakrepy mpectymieHus. Otcroaa
MHOTHE aBTOPBI JI€NAIOT BBIBOJ, YTO «BHJOBOM OOBEKT 3TON TPYMHIBI HOCUT
KYMYJISITUBHBIM XapakTep M BKJIIOYAeT B ce0d OOIIECTBEHHYIO O€30MacCHOCTh B
HECKOIBKUX cepax»’. AHAIOTHYHON TOUKM 3PCHHS IPHACPKHBAIOTCS aBTOPEI
WHOTO y4eOHHKa MO YroJIOBHOMY TpaBy. OHU CUMTAIOT, YTO BUAOBBIM OOBEKTOM
MPECTYIUICHUN, MpeaycMOTpeHHbIX riaBo 24 YK P® sABastOTCS «OTHOIIEHUS
0OIIeCTBEHHOMN 0e30macHOCTH o HaJIeKaIen 3aIUIIEHHOCTH
KUBHEJEATEIbHOCTU HACEJICHUs, OOECIEUEHUI0 HOPMAJIbHOU JEesATENbHOCTU
OpraHu3alul, YUpeKACHUN U NPEANPUATUM, 00IIECTBEHHOIO TIOPSIIKA, HHTEPECOB
JUYHOCTH, OOIIECTBA W TOCYAApCTBA IMPHU BBHIMOJHEHUU CIEHUAIBHBIX padOT U

3
oOpaitieHust ¢ 00IIEONaCHBIMU MPEMETaMH U BEIIECTBAMU .

! Poccniickoe yronoBHoe mpaBo: y4eb.: B 2 T. T. 2. Ocobennas gacts / I'.H. Bopsenkos, JI.B. Mroramosa-Xera#,
B.C. Komuccapos [u ap.]; mon pexn. JI.B. Mnoramosoii-Xerair, B.C. Komuccaposa, A.W. Papora. — 2-e uzn,,
nepepa0. u jom. — M. : IIpocnekr, 2009. - C. 340.

? Vromnosuoe mpaso. Ocobennas yacth : yueOuuk / mox pea. U.B. Ilumko. — Mockea : [pocmekr, 2012, — C. 399,

* Poccuiickoe yrosjoBHoe mpaBo: y4eb.: B 2 T. T. 2. Ocobennas vacts / I.H. Bopsenkos, JI.B. MnoramoBa-Xerai,
B.C. Komuccapos [u ap.]; mox pen. JI.B. Muoramosoii-Xeraii, B.C. Komuccaposa, A.. Papora. — 2-e¢ m3n.,
nepepa0. u nomn. — M. : TIpocnekr, 2009. - C. 309.
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[IpunepxuBasicb  JaHHOM  TOYKM  3pPEHHS,  MOXKHO  BBIJICIUTH
HEIMOCPEICTBEHHBIH 00BEKT KaXJI0T0 COCTaBa MPECTYIUICHHUS, MPEIyCMOTPEHHOTO
B miaBe 24 YK P®. B 3aBucumoctu or cdepbl 0OIIECTBEHHOW 0€30MacHOCTH
BBIICTISIIOTCSL TPECTYIJICHUS] TMPOTHUB OOIIECTBEHHOM Oe3omacHocTH B cepe
OCYIIECTBJICHUS CIIEIMAIIBHBIX BUJOB padboT, B chepe oOpaiieHus oOLIeOonmacHbIX
PEMETOB M MATEpHaloB, B c(epe MOBCEIHEBHONH >KH3HEASATENBHOCTH &, K
KOTOPOM OTHOCHUTCS NPECTYIUIEHUE, NMpeaycMoTpeHHoe cT. 212 YK P®. Takum
0o0pa3oM, HEMOCPEACTBEHHbIM OOBEKTOM MAaCCOBBIX OECIOPSAKOB SBISETCS HE
KyMYJSITUBHOE TIOHATHE OOIIECTBEHHOW O€30MacHOCTH, a OOIIeCTBEHHAas
0e30macHOCTh B chepe MOBCEIHEBHOM KU3HEACSITEILHOCTH.

B cyneOHOM mnpakThke Takke HET €AMHOrO0 TMOAXO0/Ja K TOHUMAaHUIO
HEMOCPEJACTBEHHOT0 O0BeKTa MaccoBbIX OecmopsiakoB. K mpumepy, B
AnemnanuoHHoM noctaHoBiaeHur Ne 22k-523/2015 Maraganckuii o0JacTHOM Cy
PSIMO YKa3bIBAET, UTO NoACYAUMBI C. OOBUHSIETCS] B COBEPILICHUN YMBIIIJIECHHOTO
TSOKKOTO TPECTYIJICHUS, COBEPIICHHOTO MPOTHUB OOIIECTBEHHON O€30MacHOCTH,
CBA3aHHOTO C Yy4YyaCTHEM B MAaCCOBBIX O€CHOpSAIKaX, COMPOBOXKIAIOIIUXCS
MOTPOMAMH, IOMKOTAMH M  YHHYTOXKCHHEM HMymecrsa > . A BOT
KenesHomopokHbI  palioHHBIM cyna T. ExarepuHOypra TOSICHSET, dYTO
coBepuieHHOe KonbuioBeiM A.A. mpecTyrieHue, NpeayCMOTPpEeHHoe 4. 2 cT. 212
YK P®, gBnsgeTcss yMBIIIJICHHBIM U OTHOCUTCSI K KaTETOPUU TSKKUX, HAITPABIICHO
MPOTUB OOIIECTBEHHOM 06€30MacHOCTH U 00IIeCTBEHHOTO Topsaka. M3 maTepuaion
yroJIoBHOTO nena ciueayer, uro KombuoB A.A. coBmectno ¢ E., JI., K. u 1,
3aBeoMO 3Hasi, 4To Ha Tepputopun OO0 «***y  paboTaeT 3HAYUTEIBHOE
KOJIMYECTBO JIMI PA3IUYHBIX HAIIMOHAIBHOCTEN M PEITUTHO3HBIX B3TJIAIOB, BBUIY
COI[MATLHO-TIOJINTUYECKUX Pa3HOIIaCUN HCIHBITHIBAIONIMX JPYT K APYTy 4UyBCTBa

AHTHUIIAaTHH, PCIIWIM COBCPIIHUTDH O6I].[€CTBCHHO-OHaCHOG AJCAHHUEC — MACCOBBIC

! Vronosuoe npaso. Ocobennas uacts : yueGHuk / mox pex. U.B. Illumko. — Mocksa : ITpocmexr, 2012. — C. 399.
2 AnemsimuoHHoe onpeeneHne Marananckoro oomactaoro cyaa Ne 22k-523/2015 ot 18.09.2015 . [DeKkTpOHHBIH
pecype] // Cynebueie u HopmatuBHble akThl P® URL: http://sudact.ru/regular/doc/LFzO0g6KKXL4/?regular-
xt=%D0%BC%D0%B0%D1%81%D1%81%D0%BE%D0%B2%D1%8B%D0%B5+%D0%B1%D0%B5%D1%81
%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BA%D0%B8&regular-case_doc=&regular-
doc_type=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-
court=&regular-judge=& =1445992231732&snippet_pos=2156#snippet (nata obpamenus: 18.10.2015).
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Oecropsiiki, CIOCOOHOE HAPYIMIUTh HOPMATBHYIO AesITeNbHOCTE OO0 «***)),
OPUBECTH K HAPYUICHUIO OOIIECTBEHHOIO TMOPSAKA, IOCTAaBUTh IMOJA Yrpo3y
OOIIECTBEHHYI0 0€30MacHOCTh W CO3JaTh HEKOHTPOJIHUPYEMYIO COTPYIHUKAMHU
IIPaBOOXPAHUTENIBHBIX OPraHOB CHUTYAIMIO, BJEKYIIYIO COBEpPUIEHHUE MaCCOBBIX
TIOTPOMOB U TIPHMEHEHHE HACHIIHS B OTHOIICHHH IPaXIaH .

CrnoxHasi 3aKOHOJIaTeIbHasi KOHCTPYKIIMSI COCTaBa MAacCOBBIX OECHOPSIKOB
MOPOXIAET BOIIPOC O TOM, SIBJIIETCS JIM JAHHOE MPECTYIUIEHNE MHOTOOOBEKTHBIM.
B HayuyHON nuTeparype YTBEpAMJIOCH ABE TOYKM 3peHHs. CorylacHO IepBoi
JaHHOE TMPECTYIUICHHE SIBISIETCI MHOTOOOBeKTHhIM. Tak, mo MHeHuio A.U.
SKyHUHA <CKWU3HB, 370pPOBbBE, JIMYHAS HEMPUKOCHOBEHHOCTb, COOCTBEHHOCT,
HOpMasbHOE (YHKIIMOHUPOBAHUE OPraHOB BJIACTH SIBIISIOTCS JONOJHUTEIbHBIMU
0OBEKTAMH MACCOBBIX OECTIOpsAKOB»~. CBOIO TO3HIIHIO aBTOP 0OOCHOBBIBAET TEM,
410 «0€3 MPUUMHEHUS Bpela KU3HH, 310pPOBbIO JIIOJEH, COOCTBEHHOCTH U T.J. HE
MOJKET OBITh MOCATaTEeNbCTBA Ha OOILECTBEHHYIO O€30I1aCHOCTb, BMECTE C TEM
IPUYMHEHHE Bpela YKa3aHHbIM OjaraM He o00s3aTeNbHO BJIEYET HapyLIEHUE
0OILIIeCTBEHHOM 6e30MmacHOCTHY . JIaHHOM TOUKHM 3PEHHS TAKKe HPHACPKHBAIOTCH,
Hanpumep, A.3. Unssicos’, A.M. Barmer”.

Jpyrue aBTOpbI BBICTYNAIOT MPOTUB MPU3HAHUSA 3A0POBBS T'Pa)kAaH, Ipasa
COOCTBEHHOCTH U  HHBIX  OOBEKTOB B  KauyecTBE  JOMOJIHHUTEIbHBIX
HEIMOCPEJICTBEHHBIX OOBEKTOB MPECTYIUICHHUS], 3aKperieHHOTOo B cT. 212 YK P®. K
npumepy, A.®D. AXMETXaHOB CUUTAET, YTO «CHOCOOBI COBEPILEHUS MAaCCOBBIX

6CCHOp5{I[KOB, BbIpAXKAOIMUECA B OTACIBbHBIX CAMOCTOSATCIIBHBIX IMPCCTYIUICHHUAX,

! Tpurosop JKenesHoxopoxkHoro paiiorHoro cyma r. ExarepunGypra ot 14.05.2015 r. mo memy Ne 1-253/2015
[DnexTpoHHBIH pecype] // CynebHbie " HOpPMAaTHBHBIE aKTHI P® URL:
http://sudact.ru/regular/doc/Yr2HNb8zFoQK/?regular-
txt=%D0%BC%D0%B0%D1%81%D1%81%D0%BE%D0%B2%D1%8B%D0%B5+%D0%B1%D0%B5%D1%81
%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BA%D0%B8&regular-case_doc=&regular-
doc_type=1008&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-
court=&regular-judge=& =1445994045868&snippet pos=1580#snippet (naTa obpamenus: 18.10.2015).
g Sxynun A.J. O0beKT mocsAraTeNsCTBa MPH MaccoBBIX Oecriopskax / A.W. Skynnn // BectHuk Boporexckoro
uactuTyTa MBJI Poccun. - 2011. - Ne 2. - C. 171. // Hayunas anextpornast 6ubmaunoreka Elibrary.ru Pesxxum
nocryna: http://elibrary.ru/query results.asp (aata oopamenus: 03.10.2015).
* Tam xe.
* UnbsicoB A.3. YTOIOBHO-IPABOBBIE M KDUMHHOIOTHUECKHE IPOOIEMBI MACCOBBIX GECTIOPSAAKOB © JIHC. ... KaH.
I0pua. HayK. Maxaukana : JlarecraHckuii rocyaapcTBeHHBIH yHHBepeuTeT, 1999. — C. 52,
® Barmer A.M. YT0M0BHO-TIpaBOBAas XapaKTEPUCTHKA MAaCCOBBIX OecriopsakoB: MoHOorpadus. / A.M. barmer, B.B.
BrrakoB. — M.: IIpocmexr, 2009. — C. 29.
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HE OXBAaTBIBAIOTCS HCCIEIYEMOM YrOJIOBHO-IIPABOBOM HOPMOM M IIOAJIEKAT
COOTBETCTBYIOIICH IOPUAMYECKON OIICHKE MO HOpMaM OO0 OTBETCTBEHHOCTH 3a
KOHKPETHBIE MPECTYIUICHUs» . JJaHHas TOUKa 3peHHs, Ge3yCIOBHO, 3aCiyKHBACT
BHUMAaHMS, HO C HEKOTOpPOM OroBopkoil. B nmaHHOM ciiyyae HE0OX0IHMO
YUUTHIBATh CTEMEHb OOIIECTBEHHOW OMACHOCTU COBEPIIAEMBIX B OOCTaHOBKE
MacCOBBbIX OecropsiikoB MHBIX mpectyruieHuil. [lo stomy Bompocy CyneOHas
KoJulerusi 1o yrojoBHeIM jenaM BepxoBHoro Cyna Poccuiickoit ®enepanuu
yKaszajga, 4TO «IPHUMEHEHHE OTHECTPEIbHOrO OpYXHsS, NMPUUYMHEHUE TEJIECHBIX
NOBPEXJECHU W CMEPTH TMOTEPHEBIIEMY, a TAKXKE IMOBPEKICHUE UYXKOTO
UMYyIllECTBa, caMHU MO cebe, 0e3 MPUBEIEHHBIX BBIIIE MPU3HAKOB (2 UMEHHO:
OPUYMHEHHE TPECTYIJICHUEM TSDKKUX TOCIENCTBUH B cdepe SKOHOMHKH,
MOJINTUKHU, 3KOJIOTMH, BOEHHOW cdepe, BOCHPEMATCTBOBAHUE JAESATEIBHOCTU
OpPraHOB IOCYIapCTBEHHON BJIACTH U YIPABJIEHUS) HE MOTYT CIIYKUTh OCHOBaHHEM
KBaJIM()MKALIMU TIO CTaThbe MAcCOBbIE OECHOPSAIKU M JOJIKHBI KBATU(PUIIMPOBATHCS
110 COOTBETCTBYIOLINM CTATHIM MATEPHAILHOTO 3aKOHY” .

Tax, o npuroBopy CepasioBckoro obiactHoro cyna Ilononsan A.C. Obln
NPU3HAH BUHOBHBIM B COBEPIICHHM NPECTYIUIEHUH, MPEIyCMOTPEHHBIX 4. 2 CT.
212, m. «a» 4. 3 cr. 111 YK P®°. A BOT 110 IpyroMy Jeny noacyauMbid A.D.
XabubynuH, oTObIBas Haka3zaHue B ucnpaButenbHOM KosoHuu Ne 10 YOCHUH
Poccun o 3abaiikaibCKOMy Kparo, MPUHSUT y4acTHE B MAacCOBBIX OeCropsiakax Ha
TEPPUTOPHUH JAHHOTO yupexjaeHus, B pe3ynbrare koTophix DCHUH Poccum Obu1
npuuuHeH yiiepd B pasmepe 135 731 py6as 95 koneek. Cya kBaupuuupoBa

nevictBuss XabuOynmuna A.D. o 4. 2 ct. 212 YK PO, kak ydyacTue B MacCOBBIX

! AxmerxanoB A.@. OGBEKT COCTABA MACCOBBIX oecriopsinkoB / A. @. AxmerxaHoB // Poccuiickuii cienoBaTens. -
2012. - Ne 21. - C. 10.
2 Kaccammonnoe omnpenenenrne CyneOHon koyueruu o yroidoBHeIM nenaM BC P® N 80-005-35cm ot 22.12.2005 r.
// CIIC «KoncynpranTllmrocy.
3 [Ipurosop CeepasoBckoro obiaacTHOro cyna [DnexTpoHHbI pecype] / CyneOHble 1 HOpMaTHUBHBIE akThl PO
URL: http://sudact.ru/regular/doc/WXQVEVumRVd2/?page=2&regular-doc_type=1008&regular-court=&regular-
date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-
txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446004991093&regular-
judge=&snippet_pos=33166#snippet (nara oopamenus: 18.10.2015).
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Oecrnopskax, CONPOBOXKAABIIMXCSA MOTPOMAMH, NOJKOTAMH, YHHYTOKEHHEM
umMyIectsa . IIpu 5ToM 10 coBoKymHOCTH CT. 167 YK PO He nmpuMeHsach.

Hcxons wu3 TOro, 4ro KOHCTPYKLHS COCTaBa MAaCCOBBIX OECHOPSJIKOB
ABJIIETCSl CJIOKHOM, OXBAThIBAET DS JACSHHUI, NPEIyCMOTPEHHBIX B KauyeCTBE
CaMOCTOATENbHBIX MpecTyIuieHuil B ctathsix OcoOenHoi ywactu YK, TO pemiats
BOIIPOC O HEOOXOJMMOCTH KBAJIM(PUKAIMK NESHUM MO COBOKYIMHOCTH CJEAYET
UCXOJIS U3 00BEKTa, KOTOPOMY IIPUYUHEH BpPE U MPUHUMAsl BO BHUMaHHUE pa3Mep
CaHKI[MH, KOTOpBIE MPEAYCMOTPEHBI 3a KaXJOE€ COBEPUICHHOE MpecTyIuieHue. B
NPEACTABICHHBIX MpPUMEpPaX M3 CYIJeOHOW TNPAKTUKHM B MEPBOM Ciydae
KBAIM(PUKALMS MO COBOKYINHOCTH MPEJICTABISAECTCA BEPHOM, T.K. YYHUTHIBAET
TSYKECTh COBEPILICHHOTO JESHHS MPOTUB JIMYHOCTH, OXpPaHa KOTOPOW MPU3HAETCA
YTOJIOBHBIM 3aKOHOM HOpHOpUTETHOW. Bo BTOpOM mnpumepe KBanuuKamus o
COBOKYMHOCTHU cO cT. 167 YK P® Obuta 6w upeamepHoii. B cankium 4. 2 ct. 212
YK P® yxe ydyTeHO YHUYTOXKEHHWE UMYIIECTBA OOIIEONACHBIM CIOCOOOM, T.K.
MaKCHMaJILHO BO3MOKHOE HaKa3aHUE MO0 JJAHHOM CTaThe BBINIC, HEXKEIHU 110 CT. 167
YK PO. VYMBIIUIEHHOE YHUYTOXXEHUE WJIA IOBPEXKICHUE HMYILIECTBA
oOmeonacHbiM criocoboMm (4. 2 ct. 167 YK P®) otHOCHTCS K NpecTyIuIeHUsIM
cpeaHeil Tsxkectd, a 4. 2 cr. 212 YK P® k kateropuu TSKKUX TPECTYILICHUM.
[TosTOMy HENpUMEHEHHE COBOKYIHOCTHM B JaHHOM CIIy4ae TakKXe, 10 MHEHUIO
aBTOPA, SABJIAECTCS BEPHBIM.

Takum o0Opa3om, yUWTHIBasI CIOXKHUBIIYIOCS Cy/NEeOHYIO MPAKTUKY, CIEIyeT
cornmacutbes ¢ MHeHHEeM A.U. Slkynuna, A.3. MnpsacoBa, KOTOpbIE paCCMaTPUBAOT
COCTaB MacCOBBIX OECIIOPSAIKOB MHOTOOOBEKTHBIM.

Ha ocHoBaHWM BBINIEU3IIOKEHHOTO TIOJI POJOBBIM  OOBEKTOM IS
MpecTyIuieHuH, npeaycMoTpeHHbIX pazaenom |IX YK P® crnemyer moHumath
OOIIIECTBEHHbIE OTHOUIEHHS, KOTOphIe 00eCeYnBaOT 0€30MacCHOCTh B Pa3IMYHbBIX

cdepax xku3HHM o0mecTBa. K HIM MOKHO OTHECTH OOIIECTBEHHYIO 0€301aCHOCTD,

! Mpurosop KpacHOKaMeHCKOro ropoackoro cyaa 3abaifkanbckoro kpas 1o aemy Ne 1-286/2012 [D1eKTpOHHbI
pecype] // Cyne6usie u HopMatusHble aktel PO URL: http://sudact.ru/regular/doc/rt5QTILw2fNu/?page=3&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA& =1446005620521&regular-
judge=&snippet_pos=108#snippet (xata obpamenus: 18.10.2015).
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http://sudact.ru/regular/doc/rt5QTlLw2fNu/?page=3&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005620521&regular-judge=&snippet_pos=108#snippet
http://sudact.ru/regular/doc/rt5QTlLw2fNu/?page=3&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005620521&regular-judge=&snippet_pos=108#snippet
http://sudact.ru/regular/doc/rt5QTlLw2fNu/?page=3&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005620521&regular-judge=&snippet_pos=108#snippet
http://sudact.ru/regular/doc/rt5QTlLw2fNu/?page=3&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005620521&regular-judge=&snippet_pos=108#snippet

HKOJIOTUYECKYIO O€30MMaCHOCTh, 0€30MaCHOCTh 3/I0POBbsl HACEICHUS, 0€30IaCHOCTh
JIBMKEHHMS] W OKCIUTyaTallid TpaHCIOpPTa, a Takxke O0e30macHOCTh B cdepe
KOMITbIOTEPHON MH(OpMAIUH.

BuoBoii 00BbEKT HOCHUT KyMYJSTUBHBIN XapakTep, MOJ KOTOPBIM Oyner
MOHUMAThCS O0OIeCTBEHHass 0€30MacHOCTb B HECKOJbKUX cdepaxX, a HMEHHO:
oOmiecTBeHHass 0e30MacHOCTh B cdepe IMOBCEIHEBHOM JKU3HEACSATEIHHOCTH,
oOmiecTBeHHass 0€30MacHOCTh B c(epe OCYIIECTBICHUS CICIHAIBHBIX BHUIOB
paboT, oOmiecTBeHHass Oe30MacHOCTh B cdepe oOpamieHus OOIIeonacHbIX
IIPEIMETOB U MAaTE€pPUAJIOB.

Hesnue, npenycMmotpenHoe cr. 212 YK P®, nocsaraer Ha OOIIECTBEHHYIO
0€e30MacHOCTh B c(epe MOBCEIHEBHOW >XKM3HeNEeATeNbHOCTH. [Ipu 3TOM BHIUTCS
1EeJIeCO00pa3HbIM TOHMMATh IO/ HEMOCPEACTBEHHBIM OOBEKTOM MAaCCOBBIX
OECIoOpsIKOB HMMEHHO OOIIECTBEHHYI0 O€30MacHOCTb, T.K. OOLIECTBEHHOMY
HOPSAIKY, KAK COCTAaBHOMY 3JIEMEHTY OOIIECTBEHHON 0€30MacHOCTH, MPUUUHSAETCS
BpeJ TOJBKO MPU HENOCPEACTBEHHOM COBEPILIEHHH ITOIPOMOB, TIOJIKOTOB, HACUIIUS
HaJ IpaKAaHAMU U MHBIX NPOTHUBOIPABHBIX NEHCTBUI, MPENyCMOTPEHHBIX B CT.
212 YK P®, coBepiieHHbIX OOJIBIIUM KOJTUYECTBOM JIFOJIEH.

Kpome TOro, BBICOKAas CTENEHb OOIIECTBEHHONW OIACHOCTH JaHHOTO
IPECTYIUIEHUSI YK€ BBITEKaeT M3 caMoro (akra Hajauuus ciaabo yrpasisieMon
TONNBl JIFOAEH, JEHUCTBUS KOTOPOM CONPSDKEHBI C TMOBPEXKICHUEM  HWIIU
YHUYTOXXEHUEM MMYLIECTBA, COBEPUICHUEM HACHJIBCTBEHHBIX JCHCTBUN HaJ
rpakJaHamMu, Je30praHusainueil paboThl OpPraHOB BJIACTH WM HWHBIX BaKHBIX
OOBEKTOB JKM3HEoOecleueHus: OOIIecTBa, YTO MOPOKIAET 3HAYUTEIbHYIO
COLIMAJIBHYIO HAIIPSHKEHHOCTh Ha OIpezesieHHON TeppuTopun. [loaromy B jaHHOM
cilly4ae BHUAMTCS NPABWIbHBIM IMOHUMATh IOJ HEMNOCPEACTBEHHBIM OOBEKTOM

MaCCOBBIX OECMOPSIKOB IMEHHO OOIIECTBEHHYIO 0€30MMacCHOCTh B Y3KOM CMBICTIE.
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2.2 O0beKTHBHASA CTOPOHA MACCOBBIX 0eCOPSAAKOB

B Hayke yroysioBHOro mpasa IojJ OOBEKTMBHOW CTOPOHON MpPECTYIUICHUS
IIPUHATO TOHUMATh JJIEMEHT COCTaBa NPECTYIUICHUS, KOTOPBIA XapaKTEPU3YeT
BHEIIIHEE NPOSIBIICHUE NIPECTYIIEHUS B PEAIBHOM JNEUCTBUTEIBHOCTH, TO €CTh €T0
(U3UYECKYIO CTOPOHY.

B cootBerctBun co cr. 212 YK P® 00beKkTHMBHAs CTOpOHAa MacCOBBIX
OEcCIoOpsIKOB BBIPAXKAETCS B COBEPUICHUM BUHOBHBIM CIEAYIOUIMX JEWCTBUH,
IIPEAYCMOTPEHHBIX B KAYECTBE CAMOCTOATENBHBIX COCTABOB MPECTYILICHHMN:

1. OpraHu3alysl MaCCOBBIX OECIOPSAKOB;

2. HNOJArOTOBKA JIMIA Uil OpPraHU3allMd MAacCOBBIX OECHOpSAIKOB WM

Y4aCTHA B HUX;

3. Y4aCTHUC B MACCOBEIX 6ecn0p;m1<ax;

4, IIPU3BIBBI K MaCCOBBIM 6€CHOp$II[KaM;

5. IMPHU3BIBbI K HACWJINIO HAA I'PAKIAHAMM,

6. IMPOXOXKACHNUC JINIIOM 06yquH;1 B HOCIAX OpraHu3alivui MaCCOBBIX

OecrnopsaKoB MO0 y4yacTus B HUX.

Hactynnenue yronoBHON OTBETCTBEHHOCTH MO CT. 212 YK P® B0O3MOXKHO
IpU HAJIMYMM MPU3HAKA MACCOBOCTH OECIIOPSIIKOB, a TAK)KE MPU HAJIMUYUU TAKUX
NeSHUN, COMPOBOXKIAIOMIMX MAaCCOBbIE OECTOpSAKUA, KaK HacWIUe, IOrPOMBI,
MOJIPKOTH, YHUUTOKEHUE UMYILIECTBA, IPUMEHEHUE OPYKHUsl, B3PBIBHBIX YCTPOMCTB,
B3pPbIBYATHIX, OTPABJISAIOIMX WM MHBIX MPEACTABISIOUIMX OMNACHOCTh BEIIECTB U
NPEIMETOB, & TAKXE OKa3aHWE BOOPYKEHHOTO COMPOTUBIICHUS MPEACTABUTENIO
BJIACTH.

OpHako mpexae 4eM MEpEelTH K ONMHMCAHMIO TNEPEYMCICHHBIX B 3aKOHE
aIbTEPHATUBHBIX JIEHCTBUM, HEOOXOAMMO pa3o0paThCsi C CAaMHM IOHSTHEM
MacCOBBIX  O€CMOpSIIKOB, YTO CBSI3aHO CO  CJIOKHOM  3aKOHOAATEIbHOU
KoHCTpykiuen cr. 212 VK P®, tak Kak JOBOJBHO CJIOXHO TOBOPHUTH 00
OpraHM3allMd MAacCOBbIX O€CMOpSAIKOB WM y4aCTUM B HHX, €CIM HE HMETh

ONpCACICHUA ITOHATHUA CaMHX MaCCOBBIX 6CCHOleIKOB. PSIII aABTOPOB, HAIIPpHUMCED,
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A M. Barmer, IO.H. JlemunoB, C.A. X0oXpuH, TakKe NPHUIECPKUBAIOTCSI MHEHHS,
YTO ISl MpaBWIbHOM KBamupukauuu nesHuid mo cr. 212 YK P® neobxoammo
PacKpbITh CaMO TOHATHE MAccoBbIX OecropaakoB. Tak, A.M. barmer cuutaer, uyto
«II0 MHEHHIO psiia CIEIUAINCTOB, MOJ] MAaCCOBBIMU OECTOpPSIKAMH TTOHUMAETCS
caMm (aKkT COBEPILEHUS MHOKECTBOM JIIO/IEN IOIPOMOB C IPUMEHEHUEM HACHIIUS K
J00BIM  JIMIAM, MOJDKOTaMH, YHUYTOXKEHUEM uMyIlecTBa... OJHAKO HEb3d
COrJacUThCA C JaHHOM TPAKTOBKOM, TaK KaK COCTaB paccMaTpUBAaEMOIO
IIPECTYIICHUS 00pa3yloT  MMEHHO «MAaccOBBIE OecriopsI Ky, HO
COMPOBOKAAIOIINECS BBIIICTIEPEUHCICHHBIMH ASHCTBHSIMI» .

3aKOHOJATEIbHO YCTAHOBJIEHHOTO OIpPEAENICHUS TOHSTHS MacCOBBIX
OecriopsiikoB HeT. [IpaBonmpUMeHUTENb TakXKe HE JAeT ONpPEAENICHUS MaCCOBBIX
OecrnopsKoB KaK OOIECTBEHHO OMAacHOro jaesHus. K xauectBe opueHTHpa TOTO,
KaK MMOHMMAIOTCSI MaccoBble OECHOPSAIAKU B Cy/NeOHOW MPAKTUKE MOMKET CIYKUTh
KaccalmoHHoe ompeneneHue CyaeOHON KOJUIETMM 1O YIOJOBHBIM JejlaM
BepxoBHoro cyna P®D, B KoOTOpoM yKa3aHO, YTO «I10Ji MacCOBBIMHU OeCTOpsIKaMu
3aKOHOJATeIb  IOHUMAeT IMpeCcTyIUIEHHWe, Hapyllalolee  OOIIEeCTBEHHYIO
0€30MacHOCTh U CIIOCOOHOE MPUYUHUTD TSHKKUE MTOCIIEICTBUS B Chepe SIKOHOMHUKH,
NOJIUTUKHU, SKOJOTMHM, BOGHHOM cdepe, Mapajln3oBaTh AEATEIbHOCTh OPraHoB
rOCY/IapCTBEHHOI BIACTH M ympaBieHus» >, OHAKO TaKoe ONpe/eseHue, CKopee,
yKa3blBa€T Ha BBICOKYIO CTENEHb OOILECTBEHHOW OMAaCHOCTH MAacCCOBBIX
OecropsIKOB, OUepuMBaeT c(hepy pacHpoOCTPaHEHUS BO3MOXKHBIX OOIIECTBEHHO
OIMACHBIX MOCIEACTBUM, HEXKEIN ONPEEISIET caMo JesSHUE.

B nHayuyHOW 5MTEepaType MOKHO BCTPETUTH HECKOJBKO OIpeneneHui. Tak,
C.A. XoxpuH orpesenseT MaccoBbie OECTOPSAKNA KaK «COBEpIIaeMbie OOJIBIITUM
KOJIMYECTBOM (TOJIOM, MAacCOM) JIt01e MPOTUBONPABHBIE IEUCTBHUSI, CYIIECTBEHHO
Hapymaomye OOMIECTBEHHBI TMOPSAA0K H  OOIIECTBEHHYIO 0€30I1acHOCTD,

CO3AIONIUE YIPO3y HJsi JKU3HM € 3J0POBBS TpaxkaaH, COOCTBEHHOCTH U

! Barmer A. M. MaccoBbie GecniopsaKH Kak yrosoBHo-nipaBoBoe nousirue [Teker] /A. M. barmer // Bnacts n
ynpasieHue Ha Boctoke Poccun. - 2012, - Ne 3. - C. 124.
? Kaccammonsoe onpezernenne Cyne6Hoil Koluernu mo yroaosusM aenam BC P® N 80-005-35¢m ot 22.12.2005 .
/I CIIC «KoncynpranTlLmocy.
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HOPMAJIBbHOTO (P)YHKIIMOHUPOBAHUS OPTaHU3ALUN, IPEANPUATHI U YUPEKICHUN L
Takoii e ToukM 3peHms npumepkusaetcss u ILB. Aramos”. A. ConoBbeB
INOHMMAET MAacCOBbIE OECHOpSAAKM KaK «COIJIACOBAaHHBIE JEHUCTBUSA OOJBIIOIO
KOJIMYECTBA JIIOJIEH, rpy0O0 HapylIaole YCTAHOBIEHHBIM NOPSAIOK MOBEICHHS Ha
Ompe/ielIeHHOM  TeppuTopun» ° . A.A. AGIynTbMAaHOB IpeMIAraeT H3MEHHTH
YyrOJIOBHO-TIPAaBOBYI0 HOPMY O MAacCOBBIX Oeclopsjikax, BKJIIOYMB B HEe
ONpPEJEICHUE TOHATHS MAaCCOBBIX OECHOPSIKOB KAaK «COBEPIIEHUE IOIPOMOB,
IIOJIPKOTOB, Pa3pyLICHUM, HACWINS HAaJl JINYHOCTBIO, 4 PABHO BOCHPEIATCTBOBAHUE
OCYLIECTBJICHUIO KOHCTUTYLIHOHHBIX IIPaB U UHTEPECOB I'PaXKJaH, COBEPIICHHBIE C
Y4aCTUEM  TOJIIBD) YV DA ApurioBa 1OJ MAacCOBBIMU OecropsiiKaMu
NOHUMAIOTCSI  «JCSHUS, COBEPIICHHbIE OOJNBIIMM  KOJIMYECTBOM  JIIOJIEH,
BBIPAKAIOIIME MPOTECT MPOTHB OOIIECTBEHHON O€30MaCHOCTH M OOIIECTBEHHOIO
nopsiaka» . A.M. Barmer npejuiaraer 1moj; MacCOBBIMU GECIIOpSAIKAMH OHHMATh
«IPOTHBOIPABHOE COOPAHME MITH JEATENHHOCTh OOJNBIIOr0 KONMYECTBA JIOACH
M BHECTHM COOTBETCTBYHOIIHME gomonHeHus B 4. 1 cr. 212 YK P®. [lannoe
OIpe/eJICHUEe aBTOpP BBHIBOAUT HAa OCHOBAHMU aHajaM3a 3apyOeKHOro OIbITa
YTOJIOBHO-TIPABOBOI OOPHOBI C MAaCCOBBIMU OECHIOPSIIKAMU, KOTOPBIE «IIPOUCXOSAT
HE TOJIBKO KakK NPOTECT IMpPOTHB BJIACTEH, HO M MPOCTO C HAPYLICHUEM
3aKOHOJIATE/IBCTBA WM MPABUIT MOBEACHHUs» . OJHAKO TAKOH IIHPOKHIl MOAXOM K
NOHMMAHUIO MACCOBBIX OECHOPSAAKOB YPE3BBIYANHO paCHIMpPSET MPEIebl
YCMOTPEHHUS IPABONPUMEHHTEIIA, IETAET 3aKOH HEONpeIeaeHHbIM. B 3TOM citydae
m000€e MPOTHUBOIMPABHOE COOpaHUE JOJICH, KOTOpoe He OyAeT COOTBETCTBOBATH

TpeboBaHusIM eaepaibHOr0 3akoHa «O coOpaHUsIX, MUTUHTAX, IEMOHCTPALIMSIX,

! Xoxpur C.A. Maccobie Gecriopsaku: mpobGiema onpenenenns monstas / C.A. Xoxpun // BecTHuk

Bnagumupckoro opunndeckoro uacruryta. — 2009. - Ne 4 (13). —C. 161.
2 Aranos ILB. OTBETCTBEHHOCTh 3a MACCOBBIC Oecriopsiaku 1o YrosoBHOMY kozaekcy P® / I1.B. Aramos //
Onexrponnsiii pecypc URL: http://sartraccc.ru/Pub/agapov(26-03-05).htm# edn5 (marta obpamenus 04.04.2015).
¥ ComoBbeB A. MaccoBbie GECIIOPSIKH: OpraHM3allis, Y4acTHe, NMpU3bIBH K HermomunHennto / A. ConosbeB //
Poccuiickas rocturus. - 2000. - Ne7. - C.47.
* A6aynsManoB A.A. YTOJIOBHO-IIPABOBBIE MEphl GOPHOBI ¢ MACCOBBIMU GECrOpsKaMu: aBToped. JWC. ... KaH.
topucnpyaenimu: 12.00.08 / AdaynsmanoB Acxar AGayronnoposud. — Mocksa, 1994. — C. 15.
® Apunios D.A. [pexynpexienue MaccoBbix Gecropsiakos / J.A. Apuros // Poccuiickuii cnegoBaters. — 2008. - No
8.—C. 21.
® Barmer A.M. TIoHSTHE MACCOBBIX oecriopsinkoB / A.M. Barmer // Bectauk Bonrorpaackoit akagemrn MBJ]
Poccun. -2012. - Ne 3. - C.132.
" Tam xe. - C.132.
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MIECTBUSIX U MUKeTHpoBaHusIX» OT 19 umiona 2004 r. N 54-®d3, moxer ObITH
MCTOJIKOBAHO KaK paccMaTpUBaeMOE YrOJIOBHOE JICIHUE.

B ropuguyeckoMm ciioBape MOji MAacCOBBIMU OecCHOpsAKaMHU MOHUMAIOTCS
«TPYAHOYTIPABJISIEMbIE, CTUXHUIHBIE JIEUCTBUS MHOXECTBA JIIOJAEH (TOJIIbI),
BBIPQKAIOIIMECS B HApYUICHUU YCTAaHOBJICHHOTO TMOpsJiKa W O€30MacHOCTU B
MyGIHYHBIX MecTax»'. [IpH 3TOM HOPSIIOK — 9TO «KAYECTBEHHAS XapaKTePHCTHKA
COCTOSIHHAS COLMAJIbHO-3KOHOMHYECKOW CHCTEMBI C TOYKM 3PEHHS MPABOBBIX M
MOpaTbHO-ITHICCKAX HOPM»>. B 0OLIEIHTEpaTypHOM CMBICIE CIOBO IOPSIOK
UMEET HECKOJIbKO 3HaueHuM. [log HUM NMOHUMAaeTcs «IIpaBUIIBbHOE, HAIAKEHHOE
COCTOSIHHE, pACIONOKCHHE Uero-HHOYAb» ° WM «IPaBHIa, 10 KOTOPHIM
coBepmaeTcs uTo-HuOYab. CyIeCTBYIOIIEE YCTPOMCTBO, PEXKUM UEro-HUOYIb» .
Ecnu mnopsiiok MoHUMaeTcs Kak MpaBWia M CIOXKHBIIEECS HAa OCHOBE HX
COOJIIO/ICHUS COCTOSIHME YMOPSI0YEHHOCTH OOLIECTBEHHBIX OTHOIICHUH, TO
OecropsiIoOK MOXXHO TPaKTOBaThb KaK OTCYTCTBHE OTHUX TMPaBWJI WIH UX
HEeCcOOJTI0/IEHNE.

Eciu ucxoauTh U3 CEMaHTUYECKOTO 3HAYEHMs CJIOBa «OECIOpsIKU», TO B
cinoBape pycckoro sspika C.M. OsxeroBa Mol HAMH TMOHHUMAKOTCS «MAaCCOBBIE
HAPOJIHBIC BOJHEHHS, SBIISIONIMECS BHIPAKCHHEM IIPOTECTA TPOTUB BIACTH» °. B
TOJIKOBOM CJIOBape YIIakoBa 1o, OecropsiaKkaMu TakkKe MOHUMAIOTCS «MacCOBBIE
BosHeHHs» °. TT09TOMy Ha OCHOBAHHH BBIIICH3IOKEHHOTO MOYKHO CAEIaTh BHIBO,
YTO MAacCOBbI€ OECHOPSIKM COCTOAT B HApYUICHUH YCTaHOBJIEHHBIX IPaBUI
OOILIEKUTHUS HE TOJIBKO C TOYKH 3PEHMsI 3aKOHA, HO U B MOPAJIbHO-3TUYECKOM
mia”e. [lpu »TOM, MCXO0nId W3 3HAYEHUS CIIOBA «OECHOPSAIKH», KOTOpPOE YXKe
COJEPKUT B cebe YyKa3aHHME Ha MacCOBOCTb, YHNOTPEOJIEHHE CIOBOCOUYETAHUS

«MacCCOBBIC 6CCHOPHJIKI/I)) BUOUTCA N30BITOYHBIM.

! Hossrit ropumaeckuii cnosaps/ ITox pea. AH. Aspumusiaa. — M.: MHCTHTYT HOBO# sk0HOMEKH, 2006. — C. 29.
? Tam xe. — C. 565.
* Oxeros C.1. CroBaps pycckoro s3bika: Ox. 57 000 cnos/ IToxg pen. H.1O. IlIBenoBoii. — 19-e u3n., ucnp. — M.
Pyc. s13., 1987. — C. 459.
* Tam sxe. — C. 459.
Tam xe. — c. 40.
®  Becropsimok [DnexTponHbIit pecypc] /! TonkoBEIi CJI0Baph YmakoBa URL:
http://ushakovdictionary.ru/word.php?wordid=2308 Wales (nara o6pamenus: 18.09.2015).
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[Ipoananu3upoBaB BbILIE MPUBEICHHBIE ONPENEIEHUS, MOYKHO BBIIECIHUTH
o0IIMe XapaKTEPUCTUKU: MPOTHBOINPABHBIC IEUCTBUS, COBEPIIAEMbIE OOJBIINM
KOJIMYECTBOM Jtojiel (ToJroi), rpy0o Hapymiaroume OOLIECTBEHHBINH MOPAIOK,
CO3JIAI0IINE  Yrpo3y  OOIIECTBEHHOW  0€30MacHOCTH. OnHako  JgaHHBIE
XapaKTEPUCTUKU JOBOJBHO Pa3MbITBl M HE MO3BOJSIOT YETKO OTIPAHUYMBATH
MaccoBble O€CMOpsiIKK OT JPYrMX MPOTHUBOMNPABHBIX JESHHUM, Hampumep, OT
XyJIATAaHCTBA, COBEPIIEHHOro rpynmnon jaud. Ilostomy it HpaBWIBHOU
kBanMpukanuu 1o cr. 212 YK P® u orrpanudenuss ot Apyrux NpecTyIUICHUM
HEOOXOJMMO TMOHUMAHUE TOr0, KaKOe KOJIMYECTBO JIIOJEH CUUTATh JTOCTATOYHBIM
JUIsl TIpU3HAHUS COBEPIIAEMBIX HWMH MPOTHBONPABHBIX JIEUCTBHI MAacCOBBIMU
OecropsIKaMH.

JIaHHBI KOJINYECTBEHHBIM KPUTEPUM Ha 3aKOHOAATEIBHOM YPOBHE HE
omnpezeneH. B nmreparype pacnpocTpaHeHa TOYKa 3PEHHMsI, COIJIaCHO KOTOPOM
«MacCOBOCTb OecropsiIKOB o0ecrnieunBaeTcs «Ka4YECTBEHHBIMUY u
«KOJTHYECTBEHHBIMIY MPH3HAKAMH TOIMBD . KauecTBEHHBIH NPHU3HAK «yKa3bIBACT
HA TIOBBINICHHYIO OOIIECTBEHHYIO ONACHOCTH TOJIBD 2. IT0j TOJMOM Ciemyer
MOHUMAaTh «HEOPraHM30BaHHYIO MAacCy JIOJIel, 00pa30BaBUIYIOCS CIIOHTAHHO MO/
BO3JICHCTBHEM KaKOTO-ITH00 (baKTopa»S. Taxxe 1moJ TOJIOW MOYKET IMOHUMAThCS
HEOTPAHHYEHHOE YHCIO JIojeil *, M3 dero cieayer, 4TO MAaKCHMAJbHBIN
KOJMYECTBEHHBIM TMpeiesl He  OrpaHHYeH. [foMuMO  KOJIMYECTBEHHBIX
XapaKTepUCTHK, TOJIMA JOJHKHA 00JanaTh elle PsIOM CBOMCTB,  UMEHHO: OBITh
CBSI3aHHOW KaKOU-TM00 ujeei, UMeTh B 11€JIOM CTUXUHHBIN XapakTep cOopa Jiroaei
U JI0JDKHA OBITh TPYAHOYIPABISEMOM, «4TO MOXKET MPUBECTH K MOTEPE KOHTPOJIIS

. 5
CO CTOPOHBI €€ PYKOBOJIUTEIICH ~.

! Barmer A.M. YTo/10BHO-IIPaBOBAs XapaKTEPUCTHKA MACCOBBIX OECIIOpsAKoB: MoHorpadus. / A.M. Barmer, B.B.
Borukos. — M.: TIpocnekT, 2009. — C. 95.
2 Tam xe. — C. 32.
3 Tam xe. — C. 31.
* Poccuiickoe yrojoBHoe mpaBo: y4eb.: B 2 T. T. 2. Ocobennas vacts / I.H. bopzenxos, JI.B. InoramoBa-Xeraii,
B.C. Komuccapos [u ap.]; mon pexn. JI.B. Muoramosoii-Xeraif, B.C. Komuccaposa, A.W. Papora. — 2-e uzx,.,
nepepa0. u om. — M. : IIpocnekr, 2009. - C. 336.
® Barmer A.M. YT0J0BHO-IIPaBOBAs XapAaKTEPUCTHKA MACCOBBIX OECIIOpsiaKoB: MoHorpadus. / A.M. Barmer, B.B.
berukos. — M.: IIpocrnexT, 2009. — C. 32.
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[Io moBomy MHMHHMMAaabHO HEOOXOJUMOTO KOJMYECTBA YYACTHUKOB JIJIst
kBaymdukanuu 1o cr. 212 YK PO Ttakke HM B 3aKOHE, HM B JUTEpAType HET
onpenesieHHOro MHeHus. [Inpoko pacnpoctpaneHa touka 3peHust A. CoJloBbeBa,
COTJIACHO KOTOPOW «KOJIMYECTBO JIIOACH MTOHKHO OBITh JOCTATOYHBIM, YTOOBI B
10001 MOMEHT TMEpPEKPHITh JIBIXKEHHE TPAHCIOpPTa, NEHIEXOAHOE BUKEHUE,
COpBaTh MPOBEICHHE MACCOBOTO MEPONPUATHS, HAPYIIUTH PAOOTy pa3IUYHbIX
YUPEKICHUM U OPTaHU3ALMM, T.€. KOHTPOJIHMPOBATH IOJOKEHUE HA ONPEIEICHHON
3HAUNTENBHOM Tepputopum» & . «HyXHO yYHTHIBATH KOHKPETHYIO OOCTAaHOBKY
COBEPULICHUSI AHAIM3UPYEMOIO NPECTYIUICHUS: YHUCIECHHOCTH JIIOAEH, pa3Mepbl
HACEJIEHHOI0 MYHKTa, CHOCOOHOCTh TOJIIBI CBOMMH aHTHOOUIECTBEHHBIMHU
JNEHCTBUSAMHU Tapaln3oBaTh JHOO CYIIECTBEHHO 3aTPYAHUTH JAESITEIbHOCTD
OpPTraHOB BJIACTU W YHIPABJICHUSD) 2. C.B. PO3eHKO cuMTaeT, 4TO MHHHMAIBHOE
KOJIMYECTBO JIMI[, HEOOXOJUMOE JMJii HaJIW4yMsl CcOoCTaBa paccMaTpUBaEMOTO
NPECTYIUIEHUS, JODKHO ONPENEIAThCA COINIACHO YYEHUI0 O COYyYacTHH, T.€.
JOCTATOYHO «BOC M Ooee JuIy» °. OIHAKO TAaKoil MOAXOX MPEACTABIACTCS He
BIIOJIHE BEPHBIM.

Bo-nepBeix, cormacao cr. 32 YK PO mig npusHaHus NpECTyIUIEHUS
COBEpIICHHBIM B COYYaCTUU HEOOXOJUMO HE TOJIbKO HAJIMYHUE JIByX U OoJjee Jull,
HO U MX COBMECTHOE ydactue. «COBMECTHOCTh O3HAYaET, YTO ACHCTBUS KaXKJIOTO
U3 COYYaCTHUKOB CO3J1aI0T HEOOXOAUMBIE YCIOBUS AJIS BBIIIOJHEHHS] CBOEU POJIU
JPYTUM COYYaCTHUKOM. be3 AeHCTBUI Takoro JiMlia HEBO3MOYKHO OCYLIECTBIICHUE
cBoMxX (yHKUHiI HHBIM Jmiom» © . Ho Kkak ObIIO CKa3aHO BbINIE, TOJIIA
XapaKTepU3yeTcsi CTUXUUHBIM  XapakTepoM cOopa soaedl u  ciaboit

yOpaBisieMocThio. Ee  ydacTHMKM  CO3HAIOT JIMIIb  OOIIyI0  OOCTaHOBKY

! Tam xe. — C. 32.
? Boposnkos B.B. YTo10BHEIH 3aK0H B TpakTHKe paiiorroro cyaa / Ilox pex. A.B. Ianaxosoit. M., 2010. C. 486
IIut. mo: OneHoYHbIe MPU3HAKK B YTOJOBHOM KoJiekce Poccuiickoii Deneparun: HAyqHOe U CyJeOHOe TOJKOBaHUE:
Hay4dHO-TIpakTnueckoe mocobue / FO.U. AnronoB, B.b. Boposukos, A.B. T'amaxoBa u gp.; mox pen. A.B.
lNanaxoBoii. M.: Hopma, 2014. — C. 260 // CIIC «KoncynsrantlInrocy.
3 Posenxo C.B. Maccossle 6ecrniopsiaku (ct. 212 YK P®): ncropust pa3ButHs U 1mpo0ieMbl COBEpPIICHCTBOBAHHMS //
CIIC «KoncynbranTIlnocy.
* Poccuiickoe yrojoBHoe 1npaBo: y4e0.: B 2 1. T. 1. O6mas yacts / I'.H. Bopzenkos, JI.B. Mnoramosa-Xeraii, B.C.
Kommuccapos [u np.]; nox pex. JI.B. Unoramosoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u3 ., nepepad. u
nor. — M. : TIpocnekr, 2009. - C. 239.
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OecrnopsKOB, COMOCTABIAS CBOE MOBEIECHUE C JEHUCTBUAMH JPYIMX YYaCTHHUKOB.
[To muenuto I'.H. @opTyHa, CyObEKT MacCOBBIX OECIOPSAKOB «MOXKET COBEPILIAThH
CBOM JICCTBUS U M30JMPOBAHHO, HO OCO3HABasl, UTO JEHCTBYET B pamKax oOiei
HaIIPaBJIEHHOCTH, B IPOTUBHOM CJIy4yae €ro ACHCTBUS TpeOyIOT CaMOCTOATEIbHON
orenkm» . C.A. XOXpHH TalKe MPearaeT yCTAHABINBATH CBSI3AHHOCTH TOJIIIBI
KaKo-mmbo uzeel, 4To NpujaeT e HanpaBJIeHHOCTb, YYUTHIBATh XapakTep cOopa
JIOJIe, KOTOPBIA B LIEJIOM JIOJDKEH OBITh CTUXHUUHBIM. A TaKXke TOJMa JOJDKHA
COCTOSITB U3 TAKOTO KOJIMYECTBA JIIOACH, YTOOBI OBITH C1a00 YIIPaBISICMOL-.
CBs13aHHOCTB JIIOJIEN KakOW-TMOO Hlieeil BOBCE HE O3HAYAET, YTO YMBbICEI
YYaCTHHUKOB M OpPraHM3aTOPOB MAaCCOBBIX OECHOpAIKOB ObUI HampaBieH Ha
COBEPILIEHNE [TOIPOMOB, MOJHKOTOB MU APYTUX ACHCTBUI C ONPEIEICHHON LIEIIBIO,
C KOTOPOW JIEMCTBYIOT BCE€ YYACTHUKHU JTAHHOTO mporecca. Bo3MOXHBI cUTyaluy,
KOrja JIMIO MpHUCOEAMHSIETCs K  OCECUMHCTBYIOIIEW TOJNE C  LEIbIO
«TICUXOJIOTUYECKON pa3psIKW», OHO MOXKET JaK€ W HE 3HATh, C KAaKOW LENBIO
JEUCTBYET OCHOBHOE sp0. Takke BO3MOXKHBI Cy4yau, KOT/a JUla COrjalarTcs
Ha y4yacTHe B MacCOBBIX OECIOpSJIKAX 3a JIEHEKHOE BO3HArPaX/1€HNUE, HE 3Has MPU
TOM HCTHUHHBIX HaMepeHud opranuszaropoB. Hanmpumep, mo pgemy, KoTopoe
paccMmarpuBaiock B I'. EkarepunOypre, K y4acTHIO B MaCCOBBIX Oecropsiikax OJuH
U3 MX OpPraHU3aToOpOB MpUIJIAllla]l CBOMX 3HAKOMBIX, I0O00EIaB KaXIOMY
BO3HArpaxxJieHue mo *** pyOnei, Ha 4TO MOMYUYUII UX coryacue. Takke OHM MOTJIH
CaMOCTOATEJBHO MPUTJIACUTh IPYTUX JIMI] U3 YHCIA CBOUX 3HAKOMBIX JUISl yYaCTHS
B MACCOBBIX OeclopsiiKax, MooOeman KaxxaoMy no *** pyoneit. OlHako UCTUHHON
LEIbI0 MAacCOBBIX OECHOpsAAKOB ObUT  peiiepckuil  3axBaT HMYIIECTBA,
npuHamexamiero OO0 «***y B orHomenun koroporo K. u JI. (koTopbie ObLIH
OJIHUMH U3 OPraHU3aTOPOB OECHOPSAIKOB) HE yIAIOCh 3aKOHHBIM ITyTEM TOOUTHCS

o 3
CHATHA OT'PaHUYCHUHN, YCTAHOBJICHHBIX CYJ/IOM .

! ®opryna I.®. YronosHO-npaBoBas G0pb6a ¢ MACCOBBIME GECIIOPSIKAMHU: aBTOped). THC. ... KAHIL.
topucnpyzaenimu: 12.00.08 / @opryna ['ennaanit @enoposuu. — Mocksa, 1992. — C. 13.
2 Xoxpur C.A. MaccoBble Gecropsiaku: npoGrmema omnpenenenus moustus / C.A. Xoxpun // Becthuk
Bnanumupckoro ropuandeckoro uaerutyTa. — 2009. - Ne 4 (13). — C. 161.
* IIpurosop YKene3HomopoxHOro paitonHoro cysa r. Exatepunbypra ot 14.05.2015 r. mo aemy Ne 1-253/2015
[DnexTponnsii pecypc] // Cynebnsie n HopMaTuBHBIE akTel PO URL:
http://sudact.ru/regular/doc/Yr2HNb8zFoQK/?regular-
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Takke BO3MOXKHBI CUTYyallMM, KOTJa JHIO HAXOAMTCS B TOJIIIE, TOHUMAET
UCTUHHBIE €€ HaMEpeHHs, OCO3HAaeT Iiefib, C KOTOpOil Tojima coOpanach U
COBEpIIAET MPOTUBONPABHBIC MACSHUS, MOXET OBbITh C HEHl corjaceH, HO He
PEANPUHUMACT HUKAKUX EUCTBUM, YKA3aHHBIX B Aucno3unuu cr. 212 YK PO. B
TaKOM CJIy4yae HeJb3s IPUBJICYb JIUIO K OTBETCTBEHHOCTH 3a YYacCTHE.

Takum oOpa3zoM, BUAUTCS OoJiee MPABWIBHBIM CUUTATh, YTO JIMIIO JOKHO
OCO3HaBaTh caM (DaKT COBEPLIEHUS MPOTHUBOIPABHBIX JEUCTBHI NMpU OOJBLIIOM
CKOIUIeHHH Jroaei. Kaxnpli W3 y4YaCTHHUKOB TOJIIBI MOYKET JEHCTBOBATH,
PYKOBOJICTBYSICh CBOEH COOCTBEHHOU I1eibl0. OH MOXET M HE pa3leisaTh ICIICH,
KOTOpbIE TMPECIEAYIOTCS OpraHu3aropaMu JuO0O NPOCTO KX HE OCO3HABaTh.
[TosTOMYy HENb3s] OTHOCUTH AAHHOE MPECTYIUICHUE K JIESIHUSM, COBEPIICHHBIM B
COy4YaCTHHM. 31e€Ch, HAa Hall B3IV, OTCYTCTBYET IPU3HAK COBMECTHOCTH
nesteabHOCTH. KaXaplii M3 YYaCTHUKOB MAcCCOBBIX OECIOPSAKOB JIEWCTBYET
CaMOCTOAITEIIBHO HE3aBUCUMO OT MOBeAcHUs Jpyroro. HMx neWctBus He
OOyCIJIOBJIEHbI U HE MMEIOT MEXAy co00W mpuyuHHOM cBs3u. Hampumep, koraa
OJIMH pa30MBaeT BUTPUHY MarasuHa, a JIpyrou ciejoM 3a HUM MOXUIIAET TOBap B
TOM Mara3uHe, TO Mbl HE MOXEM YTBEP)KJaTh, UYTO OHU JEHCTBOBAJIM cOOOMIA C
LEIbI0 B JAJbHEHIIEM COBMECTHO pACHOPSAUTHCS NOXUUIEHHBIM. I[losTomy
ONPENIENATh KOJIMUYECTBEHHBIM COCTaB YYAaCTHUKOB TOJIMbI, UCXOMSl U3 MPU3HAKOB
CyOBEKTUBHOUM CTOPOHBI, BUAUTCS HETIPABUIIHHBIM.

Bo-BTOpBIX, HCXO/I U3 3aKOHOJATENHHONU (HOPMYITUPOBKH Ha3BaHUs CT. 212
YK P® wu omnpeneneHuss TOHATHS MAaCCOBBIX OECHOPSIAKOB B JHUTEpaType,
OeCIOpsIIKY JTOJKHBI COBEPIIATHCS OOIBIITUM KOJIMYECTBOM JIFO/CH.

Ecnu oOpatuthess K 3apyOeXHOMY OIBITY, TO B «AKTe 00 oxpaHe
OOI1IECTBEHHOT'O TIOPSIIKa», JeHCTBYIOIeMY B AHIINU ¢ 1986 rojapl, B MacCOBBIX

GecropsKax IOIDKHO y4acTBOBaTh 12 m Goiee demoBek'. B HacTosiimee Bpems

txt=%D0%BC%D0%B0%D1%81%D1%81%D0%BE%D0%B2%D1%8B%D0%B5+%D0%B1%D0%B5%D1%81
%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BA%D0%B8&regular-case_doc=&regular-
doc_type=1008&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-
court=&regular-judge=& =1445994045868&snippet pos=1580#snippet (1aTa obparuenus: 18.10.2015).
! Riot [DnexrponnbIit pecypc] 1 Wikipedia The Free Encyclopedia URL:
http://en.wikipedia.org/wiki/Riot#England_and_Wales (mara o6pamenus: 18.03.2015).
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3akoHoAaTenbcTBO CIIIA, Tak Ha3pIBaemMoe 00Ilee MpaBo, MO TOJMON MOHUMAET
TpH WK OoJiee nuia, COOpaBIIMXCS BMECTE, C HAMEPEHUEM JIOCTUTHYTh 3aKOHHYIO
WIM HE3aKOHHYI0 LeJlb C YYMHEHHUEM MAacCOBBIX OECHOpSAKOB WM HWHBIX
NeHCTBUH, HApYIIAIOMKX OOIIECTBEHHOE CroKoiicTBHe . A BOT B cT. 16 . 11
VYronoBHoro kozekca JKOp/KMM JUIsl COBEPILEHUS MAacCOBBIX O€CIOpsIKOB
JIOCTATOYHO HATHYMS ABYX 1 Gojee JTHIL.

N3-3a cnoXuBIIEHCS HEONPEIEIECHHOCTH C IIOHATHEM MacCOBOCTH
HEKOTOpBIE aBTOPBI IPEMJIAraroT 3aKOHOAATENIBHO OIPENEIUTh KOJIMYECTBEHHBIE
XapaKTePUCTUKU TIOHSTHUS «TOJA», «TaK KaKk MpH KBaJU(UKALUU JAHHOTO
MPECTYIUICHHS] BOSHUKAIOT TPYIHOCTH» °. OMPEeeuTh KOMNIECTBEHHBIH MPU3HAK
YYaCTHUKOB MAaCCOBBIX OCCHOPSAKOB KaK €IMHCTBEHHOE YCJIOBHE KBaTU(UKALUU
o ct. 212 YK P® He npencrasiseTcs BO3MOXKHBIM. Bellb BOOpYKEHHas IpyIIia
JMLI, COCTOsIINAsA, K MPUMEPY, U3 JECATU UYEJIOBEK, MPEJICTABISAET KyAa OOJbIIYIO
OOIIECTBEHHYIO OMACHOCTh, HEXKEJIU TOJIIA U3 JBALATH YEJIOBEK, HO 0€3 Mpu3HaKa
BOOPYKEHHOCTH.

Bunurcs uenecoobpasubim  [lnenymy BC P® pare  pasbsicHeHus
OTHOCHUTEJIBHO KPUTEPHUEB, 110 KOTOPBIM CIEAYET OTJIMYATH IPYIILY JHUL OT TOJIIHI,
OCTaBUB OKOHYATEJIbHOE pa3peuieHue JaHHOTO BOIPOCA HAa YCMOTPEHHUE
IpaBONPUMEHUTENS. TaKuMU KpUTEPUSIMH MOTYT CTaTh OOCTAaHOBKA COBEPILEHUS
IPOTUBOIPABHBIX JEHCTBUNA, CBA3aHHOCTb JEHCTBUN YYaCTHHKOB OECIOPSIKOB U
UX KOJIMYECTBO, UCIIOJIb30BAHUE OOIIEONAaCHBIX TPEIMETOB.

Takum 00pazoM, NpPOaHATU3UPOBAB BBIMICIPUBEICHHBIE ONpPENEICHUs
MacCOBBIX OECHOPSAIKOB MOKHO CJIIeJaTh BBIBOJ, YTO MAacCCOBbIE OECHOPAJIKH Kak
OOIIECTBEHHO-0IIACHOE JIETHUE — 3TO COBEPILIEHUE OOJBIIMM KOJIUYECTBOM JIIOAEH
(ToNmoii) melcTBUl, HANIPABIECHHBIX HA HAPYLIEHUWE YCTAHOBJIEHHBIX B OOILECTBE

IIpaBUJI ITIOBCACHUS].

! Riots: Legal Aspects - Common Law [Dmexrpounsii pecypc] // Law library — American Law and Legal
Information URL:  http://law.jrank.org/pages/1975/Riots-Legal-Aspects-Common-law.html (zata ob6paruenus:
18.03.2015).
2 Georgia Code [Dmextponmsiii pecype] //Justia URL: http:/law.justia.com/codes/georgia/2010/title-16/chapter-
11/article-2/16-11-30/ (nata oOpawmenus: 18.03.2015).
% Xoxpua C.A. Maccobie Gecriopsaki: mpobiaema onpexenennss momstus / C.A. Xoxpur // BecTHHK
Bnagumupckoro opunndeckoro uacturyta. — 2009. - Ne 4 (13). — C. 161.
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Jlamee paccMOTpUM JAEsSHUS, KOTOPHIE BKIIOYEHBI B COCTAB MAacCCOBBIX
OeCopsIIKOB.

[Tog opranuzanueld MaccoOBbIX O€CHOPSAKOB MPHU3HAETCS «COBEPIICHHE
JEUCTBUN, HANPaBJICHHBIX Ha OOBEAMHEHHUE HEOTPAHWMYCHHOTO 4YHCHIA JIIOJeH
(Tonmbl) WAM PYKOBOACTBO HMH ISl TNPUMEHEHHMS HACHIIUS, COBEPIICHUS
TO/KOTOB, TOIPOMOB. .. »".

D.A. ApumnoB B MOHSTHE OPraHU3AIMHU BKJIIOYAET JIOOYIO «JIESITEIHHOCTh
JUA WM HECKOJIBKMX JIMI], YMBIIUIEHHO BBI3BAaBIIMX TOJIIy HA COBEPLICHUE
IIOrPOMOB, Pa3pyLICHUHN, MOJKOTOB, ... », & TAKKE «JICUCTBUS MO PYKOBOACTBY
OCYILIECTBIICHUSA TOJIIOM YKA3aHHBIX JIESIHUM M OKAa3aHUEM CONPOTUBIICHUS
IIPEICTABUTEIIO BIIACTH» .

A.3. NIibsIcOB TakKe CYUTAET, UTO MOHATHUE «OPTaHU3ALMS» MOXKET COCTOSITh
M3 JIByX JIEUCTBUH, a4 HMMEHHO «COBEPLICHHUS OIPEACICHHON COBOKYIIHOCTH
OpPraHu3alMOHHO-TIOATOTOBUTEIBHBIX JIEUCTBUN WIM KOHKPETHBIX JCUCTBUM JULIA,
HaXOJISIIIErocs B TOJINE M B3SIBIIETO HAa CEOSl pyKOBOJCTBO ero»’. OmHako A.M.
barmeT nomaraer, 4To BKJIIOYaTh B MOHSATHUE «OPTaHU3ALMSA» TaKHE ACHCTBUS KaK
PYKOBOJICTBO SIBIIIETCSL HENpPaBWIbHBIM. OH CYUTAET, 4YTO MPU MACCOBBIX
OecropsiIKax «MOXKET CIOXKHUTHCS CUTYallusl, KOT/1a JIUIIO, UX OPTaHU30BaBIIIEe, 110
KaKUM-TO MpHYMHAM T[IepecTaio B HHUX YydyacTBoBaTh. Kak e Torma
KBaIU(DUIIMPOBATH JASSHUS JIUIA, B3SBILIETO PYKOBOACTBO TOJIMON B CBOM PYKH YK€
B XOJ¢ MAcCOBBIX OecropsiakoB?»’. Takke OH MOTHBUPYET CBOIO TOUKY 3PCHHS
TE€M, YTO B PYCCKOM SI3BIKE CIIOBO «OPTraHU30BATh» 03HAYAET «YCTPOUTH, OCHOBATH,
CO3/1aTh, OOBEAUHUTH, CIUIOTUTH», TO €CTh BCE JTH JICUCTBUS COBEPIIAIOTCSA B
OTHOCUTEJIHLHO HEOOJBIION TMepuoa BPEMEHHU, a PYKOBOJICTBO Tperoaraet

I[CﬁCTBHH B Ooliee HHHTCHBHOﬁ ICPCIICKTUBCE. N umenHo IM0o3TOMY, IO MHCHHIO

! Poccniickoe yrosoBHoe mpaBo: yueb.: B 2 T. T. 2. Ocobennas wacts / I'.H. bop3enkos, JI.B. MHoramoBa-Xeraii,
B.C. Komuccapos [u np.]; nox pen. JI.B. Unoramosoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u31.,
nepepa0. u omn. — M. : IIpocnekr, 2009. - C. 336.
2 ApunoB D.A. YrosioBHast OTBETCTBEHHOCTH 3a MaccoBble Oecriopsiaku (1o matepunanam Keipreizckoii Pecrryonmku
u Poccuiickoit denepanun) : AuC. ...KaHJ. IOpUl. HayK. MockBa : Akaaemus ynpasieHuss MBJl P®, 2008. — C. 130.
3 MmbsicoB A.3. YTOJ0BHO-IPABOBbIE ¥ KPHMHHOIOTHYECKHE MPOGIEMbI MACCOBBIX GECIIOPSIKOB : JUC. ...KAHI.
opuJ. Hayk. Maxaukana : JlarectaHCckuil rocyiapcTBeHHbIH yHuBepcutet, 1999. — C. 61.
* Barmer A.M. Yro0BHO-IIPaBOBAsi XapaKTEPUCTHKA MAacCOBBIX becropsakos: MoHorpadus. / A.M. Barmer, B.B.
BrerakoB. — M.: Ilpocmekr, 2009. — C. 67.
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A.M. barmera, 3akoHoaatenb B cratbsix 208, 209, 210 YK P® npenycmotpen
OTBETCTBEHHOCTh KaK 3a OpraHW3alyi0, TaK U 3a PYKOBOJCTBO HE3aKOHHBIM
BOOPY>KEHHBIM (popMHpOBaHUEM, OaHI0M WM IPECTYHON OpraHU3aluen.

OpnHako MpeacTaBISIETCS HE COBCEM BEPHBIM IOJTHOCTBIO COIJIACUTBCS C
JAaHHOW TOYKOM 3peHus. Bo-mepBbIX, IpU MacCOBBIX OecropsiiKkax OpraHU3aTOpPhI
JOJDKHBI 00J1a/1aTh ONpEAEIEHHbIM aBTOPUTETOM, YTOOBI yBJIEUb 32 COOOM TOIY,
«OJHAM W3 CYIIECTBEHHBIX NPU3HAKOB KOTOPOU SABISETCA CIyYalHBIM COCTAB
oOpasylomux ee JmoAe. OTh CcyObeKThl MNPUMKHYJIM K HEH BCIEICTBUE
UACHTU(UKAIIMM CBOMX IIEHHOCTHBIX OpPHUEHTAIlMil C HAaNpaBICHHEM JCHCTBUIA
Tommbi»’. Takue IPU3HAKH, KK CIIOYEHHOCTb, OPraHM30BaHHOCTD, JUINTEILHOCTD
CYILECTBOBAHMS ISl TOJIIBI HE CBOMCTBEHHBI. [109TOMY CII0KHO MPENCTAaBUTh, YTO
TOJINA, OPraHW30BAaHHASI OJAHUM JIMLIOM, MMEIOUIMM BIHMSHUE HAa HEE, 3aX0yeT
JEHUCTBOBATh I0J] PYKOBOJCTBOM JAPYTOro JIMIA, aBTOPUTET KOTOPOrO s Hee
MeHee 3HaunM. A. CoOJOBBEB IIOJIAraeT, 4YTO «YyXKE€ HEMOCPEACTBEHHO IpHU
COBEPILIEHUN MAaCCOBBIX OECHOPSAIKOB OPraHM3aTOPbl JUYHO JIUOO 4Yepe3 CBOUX
JOBEPEHHBIX JIMI] PYKOBOJSAT JEHCTBHUSAMH TOJIIBI, KOOPAUHUPYIOT HUX JUIA
HanOosee HP(EKTUBHOIO COMNPOTUBIEHUS MPABOOXPAHUTEIBHBIM OpraHam,
MOCTOSIHHO TOJJEPKUBAIOT Y JIt0JIel BO30YXJACHHOE U arpeCCUBHOE HACTPOECHUE
BBIIBIDKEHUEM  HOBBIX JIO3YHIOB, COOOIIEHWEM CBEJIEHUM, BbI3bIBAIOLINX
BO3MyIIIEHHE IIOAei» >, TO eCTh B JOOOM CIydae OPraHW3aTOP BBHIMOJHSET
GYHKIMM ~ pYKOBOIUTENS, WHaye JAEATEIbHOCTh  TOJIBI HE  JIOCTUTHET
HEO0OXOAMMOr0 MPECTYIMHOr0 pe3yibTaTa.

Kak mnpaBuio, opraHu3aTop MacCOBbIX  O€CHOpPSIIKOB  PYKOBOJIMT
NOCIEAYIOUUMHU €€ JIEHCTBUSAMHU, a TAKXKE BBIINOJHAECT OOBEKTHUBHYIO CTOPOHY
MPECTYIUIEHUS, TMPEeIyCMOTpeHHOro 4. 2 cr. 212 YK P®. Tak, nmpuroBopom
Camapckoro obnactaoro cyna A.J[. KydakmioeB ObuT Tpu3HaH BUHOBHBIM TI0 4. |

cT. 212 YK P®. Ero aeiicTBus BBIPa3WiINCh B pa3pabOTKE MJIaHA TI0 OpTraHU3AINH

! Konosanosa 10.1. MaccoBsie 6ecniopsiaky. ColManbHO-TICHXOJIOTHYECKUH W YTOJIOBHO-TIPABOBOM AaCIEKTHI. /
10.1. KonoBanosa // Yuensie 3anucku Kazanckoro rocynapcrsenHoro ynusepcutera. — 2007. - Tom 149, kH. 6. —
C. 238.
2 ConoBbeB A. MaccoBbie GeCITOpSIIKH: OpPraHH3aIis, YIaCTHE, MPHU3BIBEI K HEIOqdHHEHmO // Poccuiickast
toctunus. - 2000. - N 7. — C. 48.
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U TPOBEIECHUIO MAacCOBBIX OECMOpAIKOB, pAaCHpEleiCHUd poJied, a Takke
BOBJICUEHUH OCYXJCHHBIX B yYaCTHE B MACCOBBIX OeCMOpsiiKax MyTeM MPU3HIBOB
U JIMYHBIM TpuMepoMm. B nanpHeimem neiictBus KyuwakmioeBa BbIpa3suiInCh B
HAaHECEHUHU MOOOEB COTPYAHUKAM YUPEXKJIECHHS, 00ECIEUMBAOIIET0 3OS0 OT
oOIIEeCTBa M YHHUYTOXKEHHH UMYILECTBA, CTPEMSCh TaKUM O0O0pa3oM CBOUM
MOBEJICHUEM I0JaTh MPUMEP OTPULATEILHO HACTPOCHHBIM OCYKIEHHBIM M TEM
CaMbIM CIPOBOLMPOBATh MX K AKTHBHOMY YYaCTHIO B MACCOBBIX OECIIOPSIKAX'.
[TosTOMYy BBIAENATH B KA4e€CTBE OTIEIBHOIO COCTaBa MPECTYIUICHUS Hapsiay C
OpraHu3alye pPYKOBOJACTBO MpencTaBisieTcss Hed()(PEKTUBHBIM, TaK KakK 3TH
JCWCTBUS BBINIOJHAIOTCA OJHUM JIMIIOM M TPAKTUYECKHM HE  Pa3ACiICHbl BO
BPEMEHU.

Bo-BTOpBIX, BO3HUKAET BONPOC, KaKUE IEUCTBUS CIEAYET NMOHUMATh MOJ
PYKOBOJCTBOM TOJIIIBI BO BPEMsI COBEPLIEHUS MACCOBBIX IIOTPOMOB, YHUUTOXKEHHUS
MMYIIIECTBA ¥ UHBIX IEUCTBUM, peaycMOTpeHHBIX CT. 212 YK PO, koTopsie OyayT
OTJIMYHBIMH OT Y4acCTHs B MaCCOBBIX OeCHOPSAIKAX, IPETYCMOTPEHHBIX 4. 2 cT. 212
YK P®. B-Tperbux, AesSTEIbHOCTb TOJIIBI B 00CTAHOBKE MAacCOBBIX OECIOPSIIKOB
JUTUTCS IOBOJIBHO HEOOJBIION MTEPUO]T BPEMEHH, €CIIM CPAaBHUBATH €€ CO BPEMEHEM
CYLIECTBOBAHMS OaHbl UM MPECTYMHOW opraHu3aiuu. s TONMbl XapakTepHO B
BBICOKOM CTENEHH HMOLMOHAIBbHOE BO30YXKJIEHHE, HAa OCHOBE KOTOPOTO
«BO3HUKAIOT CTUXUWHBIE NEUCTBUS B CBSI3M C KAKMMHU-TMOO BIEYATISIOIIMMU
COOBITHSAIMH, 3aTParuBalOIIUMHU IJIaBHbIE EHHOCTH JtoAel. MHOTHE MPUMBIKAIOT K
TOJIIE UCKIIOUHUTENIBHO M3-3a MOSBUBLIEHCS BO3MOKHOCTH JaTh Pa3psIKy CBOUM
HEBPOTHYECKHM, HEPEIKO CaTMCTCKAM HAKIOHHOCTAM» . IT09TOMY eCiH JeHCTBHS
TOJIIIBI  ONPEAEIISAIOTCS 3MOLMOHAIBHBIMU BCILIECKAMU, TO HENb3sS TOBOPUTH O

JJIMTCIIBHOM XapaKTEpEe €€ CyICCTBOBAaHM:A, a, CIICA0BATCIILHO, O PYKOBOJACTBEC KaK

! Ipurosop Camapckoro obmactaoro cyzna ot 30.11.2010 rona [OnexrponHslit pecype] // PocllpaBocynue. Pexnm
noctyma:  https://rospravosudie.com/court-samarskij-oblastnoj-sud-samarskaya-oblast-s/act-455174684/  (nata
obpamenwns: 01.12.2014).

? Konosanosa F0.M. Maccossie 6ecniopsiaxy. CoIHanbHO-TICHXOJIOTHYECKUH U YTOJOBHO-TIPAaBOBOW AaCHEKTHI. /
1O.1. KonoBasopa // Yuensie 3amucku Kaszanckoro rocymapcrBenHoro yausepcurera. — 2007. - Towm 149, kH. 6. —
C. 238.
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o OoJiee IUTEITLHOM IPOIIECCEe MO CPAaBHEHUIO C OpraHu3aIuei, o ueM numeTr A.M.
barmer.

B 2014 roxy 4. 1 ct. 212 YK P® Obuta pomojgHeHa HOBBIM COCTaBOM, a
MMEHHO MOJTOTOBKA JIMIA JIsl OpTaHU3aIMN MAaCCOBBIX OECTIOPSIKOB WU y4acTHUs
B Hux. B.B. MepkypseB moja MNOAroTOBKOM B pamkax crateu 212 YK P®
npeajiaraeT  MOHMMATh  <«JICSITENIbHOCTh,  HAIPaBJICHHYIO Ha  OOy4yeHue
MPAKTUYECKUM HaBbIKAM MO MPOTHUBOJICUCTBUIO COTPYJAHUKAM MOJHUIMU U WHBIM
MPEAICTaBUTENSIM BJIACTH, YYACTBYIOIIMM B MPECEUCHUHM aHTUTOCYAAPCTBEHHBIX U
WHBIX TPOTUBONPABHBIX aKIIMil, IpaBujiaM OOpalieHusi C OpY>KHUEM, B3PHIBHBIMU
YCTPOMCTBAMHM, B3PHIBUATHIMU, OTPABIISIONIMMU, @ TAKKE WHBIMU OOLIEONACHBIMU
BEIIECTBAMHU M TIpeJAMETaMH, Ha TMPOBEACHUE 3aHATHN 10 (U3UYECKON U
MICUXOJIOTUYECKOU MOJTOTOBKE, COOTBETCTBYIOIIMX WHCTPYKTAXKEH, TPEHUPOBOK,
yuaennii u T.»'. TO €CTh aBTOP PACKPHIBACT COIEPIKAHHE MOHSITHS MOATOTOBKH
yepe3 NMPU3HAKW MOHATUsA oOydeHHUs, JaHHbIE 3akoHojaTenaeM B 4. 4 cr. 212 YK
P®.

B c1. 205.1 YK P® npegycmoTpeHa OTBETCTBEHHOCTh 3a IMOJITOTOBKY JIMIA B
LESAX COBEPIICHUS XOTA OBl OJHOTO W3 TNPECTYIUICHUH TEePPOPUCTUUECKON
HarpaBiieHHOCTH. [Ipy 3TOM 1O MOArOTOBKOM JIMIA TpEiaraercsi MOHUMAaTh
«pa3bsICHEHHUE €My CBONCTB OpYXKHS, B3pPbIBUATBHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB, MEXaHU3Ma UX JIEUCTBUS, 00yUYEHHUE €r0 HaBbIKaM MX HUCIOJb30BaHUS,
oOydeHHe HaBbIKaM OOEBBIX €IUHOOOPCTB, a TaKXkKe CIOCO0aM HCIOTHEHUS H
MAaCKHUPOBKHM Pa3JMYHBbIX MPECTYIUICHUI» . B OOLIETUTEPATYPHOM CMBICIIE
MIOATOTOBKA MMEET HECKOJIBKO 3HAYECHHMU. JTO «3amac 3HAHUM, NTOJTYYEHHBIA KEM-
J'II/I60>>3, a TaKkke «o0ydeHHe KOro-jambo, mepeaada HEOOXOAUMBIX 3HAHUM IS
qero-mbo»”*. VICXOms U3 BBIIICIPUBEICHHBIX OMPEICICHNN MOATOTOBKY MOXKHO

IIOHUMATb KaK IIPOLCCC 06y‘leHI/I$I Jmga  COOTBCTCTBYIOIIIMM  HAaBBIKAM,

! MepkypbeB B.B. OTBeTCTBEHHOCTh 32 MaccoBble OECHOPSAKH: BOIPOCH! KBaJU(HKAMKH U Jl0KaseiBaHus / B.B.
Mepkypses, [1.B. Aranos // 3akonHocTs. — 2015. — Ne 1. — C. 55.

VYronosHoe npaBo Poccun. Yacts OcobOenHnast : yueOHMK ai1st 6akanaBpoB / oTB.pen. npod. JILJL.Kpyrmukos. — 4-¢
u3., nepepadio u non. — Mocksa : [Ipocniekr, 2013. — C. 402.
* Oxeros C.1. CroBaps pycckoro s3bika: Ox. 57 000 cnos/ ITox pen. H.1O. IlIBenosoii. — 19-e u3n., ucnp. — M.
Pyc. s13., 1987. — C. 432.
* Tam sxe. — C. 432.
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HEOOXOJMMBIM €My B TMPOIECCe OPraHU3AIMH MACCOBBIX OECIOPSIAKOB WU
y4acTHsl B HUX, a TaKXKe KaK MPOIIECC epeayl COOTBETCTBYIOIINX 3HAHUM.

CaHkiMM 3a TOATOTOBKY JIMIIa K YYacTHIO B MAacCOBBIX Oecropsiikax
MPEAyCMOTPEHBl 3aKOHOJATEJIEM HapaBHE C OpraHMU3allie caMUX MacCOBBIX
OecrnopsiIKoB, KOTOpash HMMEET ropa3fo OOJbIIyI0 OOUIECTBEHHYIO OIACHOCTD,
Hexenu oOydeHue Jmna. Bo3MOXXHO, YTO TakuM 00pa3oM 3aKOHOAATEINb
cTpeMuTcs 00o0iiTH mosoxkenue cr. 66 YK P® o HazHaueHMM Haka3aHus 3a
MPUTOTOBJICHHE K MPECTYIUICHUIO HEe 00Jiee MOJIOBUHBI MAKCUMAIBHOTO CPOKa WIIH
pasmepa  Haubojee  CTpPOroro  BHAA  HakKazaHus, MPEIYyCMOTPEHHOIO
cooTBeTCTBYIOMIEH cTtaTthelt Ocobennoi yactu YK PO.

[ToarotroBky ciielyeT Npu3HaBaTh OKOHYEHHBIM MPECTYIICHUEM C MOMEHTA
Hayaja o0ydJaronux JeHCTBUM, OJHAKO B MPEIMET JOKA3bIBAaHUS JOJKHO BXOJIUTH
YCTAHOBJICHHE HAIMPABICHHOCTH YMBICJIA BHHOBHOIO HMMEHHO Ha TO, YTO OH
MPOBOJUT OOy4YEeHHE JUIAa B NEIAX TOCIEAYIONIeH OpraHu3alii MacCOBBIX
OECIOpSIIKOB UJIM YYaCTUs B HUX. Y MBICJIOM BUHOBHOTO HE JOJI)KHO OXBaThIBAThCS
oOydyeHHe JIMIl JJIi  ydacThss B HWHBIX  TPECTYIUICHUSIX, HalpuMmep,
TEPPOPUCTUUECKON  HANpPaBIEHHOCTH, 3a YTO TMPEIyCMOTPEHA YroJOBHAas
OTBETCTBEHHOCTHh MHBIMHU coctaBamMu OcoOennoi yactu YK P®. Ognako B.B.
MepKypbeB CUHMTAET, YTO «HEJIb3S1 MCKIIOYUTh BO3MOXKHOCTH COBEPIICHUS
MPECTYIUICHUA, NnpeaycMoTpeHHoro cr. 212 YK, mo MoTMBaM MNOJHUTHUYECKOM,
MJICOJIOTUYECKOM, PAaCcOBOW, HAUMOHAIBHOM WIIM PEJIUTHO3HOW HEHABUCTH WU
BpaXXJbl JTMOO MO MOTHMBAM HEHABHCTH WJIM BPaXKJbl B OTHOLICHUM KaKOM-THMOO
coraibHOM rpynnel. Kak moka3biBaeT NpakTHKa, OPraHU3aTOPbl MaCCOBBIX
OecropsiIKOB B YHCJIC JIPYTUX CTaBAT M IEJH TOJPhIBA OCHOB O€30MacHOCTU H
cTaOMJIILHOCTH B OOIIECTBE Y AECTAOWIM3AllMM  COLIMAIbHO-IOJIUTHYECKON
oOcTtaHOBKH B cTpaHe. [[ns aToro mpu puHAHCOBOW TOAJEPKKE M3-3a pyOeka B
ropogax Poccum W Jpyrux rocyaapcTB CO3JIalOTCS TPEHUPOBOYHBIE Jareps,
MPOUCXOUT BepOOBKA YYACTHUKOB TUIAHUPYEMBIX OCCIOPSIIKOB, OCYIIECTBIISIETCS
WHAasi OpPraHU3alMOHHO-TIOATOTOBUTENIbHASI AHTUTOCYAAPCTBEHHAS JESTEIbHOCTD.

Tak, Mo oLEHKaM SKCIEPTOB, YK€ B Oirpkaiiiiee Bpems ¢ YKpauHbl MOTYT OBITh
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3a0porieHbl B POCCHIO THICSYH MOATOTOBICHHBIX OOCBUKOB, KOTOPHIE IO BHIY HE
OTJIMYAIOTCS OT KOPEHHBIX XKUTEJIEH, UMEIOT MHOTO OpPYKHsl, HABBIKOB OOpaIlleHHs
C HAM M y4acTus B MaccoBbIX Oecrnopsimkax. OHU JaBHO Y€ Hayaldu HE TOJIbKO
COJNIMDKEHUE C AHTUTOCYJApPCTBEHHBIMM CHUJaMU TropogoB MockBel U CaHKT-
[lerepObypra, HO M pabOTy C NOTEHUUATBHBIMU CEMAPATUCTAMU HEKOTOPBIX
POCCUNCKUX 00JIacTeH, MPUJIETaIOIINX K YKpaI/IHe»l.

CrnenyeT cOrJIacCUThCA C aBTOPOM IPHUBEJICHHOTO BBIIIE OMUCAHUS Peanuil
COLIMAJIBHOM W  TMOJMTHYECKOW CTOPOH JKHU3HM oOmiectBa. be3yciosHo,
HaIpsHKEHHOCTh B OOIIECTBE 3a IMOCJEAHUE Mapy JIET 3aMETHO BO3pOCIIa, Mepen
rOCyJIapCTBOM BO3HUKJIM HOBBIC 3a/1aud, PEIICHUE KOTOPHIX HEOOXOAUMO st
oOecrieueHusi oOmIeCcTBEHHON Oe3omacHocTu. OJIHAKO B 3aKOHE 3aKOHOJATEh HE
OMpeNIeIIAeT 1eJIb, KOTOPYIO MPECIEAYIOT OpPraHu3aTOPbl MAaCCOBBIX OE€CHOPSJIKOB,
a TaKk)K€ HET yKa3aHWs HAa MOTHBBI, KOTOPHIMH PYKOBOJCTBYIOTCA YYaCTHUKHU
OecriopsiikoB. Hampumep, opraHuzaTopbl MacCOBBIX OECHOPSAIKOB B MeCTax
JIUIIEHUST CBOOOJIBI MOTYT OpPraHM30BaTh YYaCTHUKOB C IIE€JIbIO JI€CTaOUIM3aIun
JEATEIIbBHOCTH YUPEKJICHHUS] WIM YCTAHOBICHUSI «CBOMX IPaBUJ U TOPSAKOBY.
Opranuzatopsl MacCOBBIX O€CHOPSIKOB B OOIIECTBE MOTYT MPECIIECIOBATh U 1IETh
JeCTa0MIN3aIMN  COIMATIbHO-TIOJTUTUYECKOM  OOCTAaHOBKM B KOHKPETHOM
HACEJICHHOM MYHKTE WJIM B LIEJIOM MO CTpaHe. TeM He MEHee YroJOBHO-IIPaBOBas
OIICHKA JESHUS HEe MEeHseTCsl. MOHO TOBOPUTH O Pa3HOM CTENEeHU OOIECTBEHHOM
OMAaCHOCTH JIMIIA, COBEPIIMBIIETO npectyrieHne. OAHaKo JaHHAsl XapaKTepUCTHUKA
y>K€ yuTeHa 3aKOHOJIaTeJIeM B JJOBOJIbHO IIUPOKOM JIHANa30He pa3Mepa HaKa3aHusl,
KOTOpPO€ MOKET OBITh Ha3HAUEHO JIMILy, COBEpIIUBIIEMY MpectyiieHue. K tomy
K€ JIOBOJILHO CJIOKHO TIpE/IcKa3aTh, MAacCOBBIE OCCHOPSIKH C YYaCTHEM KaKOTO
MMEHHO KOHTUHI€HTAa MOTYT MPUBECTU K 00Jiee TSXKKUM MOCIEACTBUSAM, Oyab TO
¢byTOonpHBIE (haHATHI, CTIEIHAIBHO MOATOTOBJICHHBIE «OOCBUKWY», JCHUCTBYIOIIHE
3a BO3HArpaXKJICHWE WM BBIPBABIIUECS HA CBOOOJY 3aKIIOYEHHBIC, MOTUBBI

KOTOPBIX JOBOJIBHO CJIOKHO OIIPCACIUTD. HOBTOMy BBIACIICHUEC OTACIIBHO LeJeu u

! MepkypseB B.B. OTBeTCTBEHHOCTH 32 MacCOBBIE OECHOPSIIKH: BOIPOCH KBaIM(HUKAINKA M AoKazbBaHusi / B.B.
Mepkypbes, [1.B. Aranos // 3akonHoctb. — 2015. — Ne 1. — C. 56.
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MOTHUBOB B KOHCTpyKuuu cT. 212 YK P® mnpeacraBisercss HEyIayHbIM C
IIPAKTUYECKON TOUYKHU 3PECHUS.

MeHee ONacHbIM JIEITHUEM II0 CPABHEHHUIO C OpraHu3alueld MacCOBBIX
OecnopsiIKOB, MO MHEHHUIO 3aKOHOAATENsl, SBJISIETCS Y4YacTHE B MAaCCOBBIX
Oecrnopsilkax, TO €CTb HEMOCPEJCTBEHHOE COBEPILICHUE HACWUIIUSA, IOIPOMOB,
MOJIPKOTOB U MHBIX JCHCTBUM, MPEAYCMOTPEHHBIX B AUCIO3UIMA 4. 1 cT. 212 VK
P®. Tak, no nemy, pacCMOTpeHHOMY B JIuMaHCKOM palilOHHOM cyze ACTpaxaHCKOU
obnactu, noxacyaumbiii bacxommxue ['.C. ObUT TpH3HAH BUHOBHBIM B
COBEPIICHUU MPECTYIUICHUS, MPEeTyCMOTpeHHOTO 4.2 cT. 212 YK P®, a umeHHO B
y4aCTUU B MAacCOBBIX OeCTopsijiKax, COMPOBOXKAAIOIIUXCA HACWINEM, TOTPOMaMH.
CyznoMm OBLIIO YyCTaHOBIIEHO, YTO €T0 JIEUCTBUS BHIPA3UIIUCh B IPUUMHEHUH JIETKON
U CpeIHEeW TSIKECTU BpeAa 3J0pPOBBIO MOTEPIEBIIMM, a TaKKe B MPUUYUMHEHUU
MEXaHHYEeCKHX TOBPEK/ICHH}H aBTOMAIIHAM Ha o0IIyio cymmy 81 560 py6ureit'.

OnHako HEKOTOPBIE aBTOPHI CUUTAIOT, YTO OTBETCTBEHHOCTH 1O 4. 2 CT. 212
YK P® nomxHa HacTynaTh HE TOJIBKO 3a COBEPIICHHUE BBIIECYKAa3aHHBIX AEHUCTBUM,
HO M MPOCTOE HaxoxJeHwe B Toime. Tak, A.M. barmer momaraer, 4yTto «eciu
rpakJaHuH JOOPOBOJLHO BOIIIEN B OCCYMHCTBYIONIYIO TOJIMY W Hayajl JBUKCHHE B
€€ COCTaBe, OH YK€ COBEPIIMII MPECTYIUICHUE, TPEeTyCMOTpEeHHOE 4. 2 ¢T. 212 VK
P®»°. Takoii MOIXO0x 0e3yCI0BHO O0JIErYaeT MpoIece MPUBICUECHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 1O 4. 2 ¢T. 212 YK P®, Tak kak B 3TOM ciiydyae HEOOXOAUMO
JI0Ka3aTh caM (aKT HaXOXK/IEHHUS JIUIIAa B TOJIIIE U UMEHHO B TO BpeMs, KOorja ObLIn
COBEpIIEHBI TOTPOMBI, TTOKOTH WJIM UHBIE JEHUCTBUS, MEPEUUCIICHHBIE B 4. | CT.
212 YK P®. Ognako OOJIBIIMHCTBO YYEHBIX CUMTAIOT, YTO Takas KBajdu(UKaIUs

HenpuemiiemMa. «OJHO JWIIb TPUCYTCTBUE B TOJIIE, COBEPIIAKOIIEH MaCCOBbBIC

! [purosop JlumMaHckoro paioHHOTO cyaa AcTpaxaHckoi o6aactu ot 27.10.2010 r. [DnektpoHnHslii pecypce] //
Cyne6uble n HopMatuBHble akTel PO URL: http://sudact.ru/regular/doc/SbfA1CeTI50b/?page=4&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%6D1%81%D1%82.+212+%D1%83%D0%BA& _=1446005665230&regular-
judge=&snippet_pos=136#snippet (nara odpamenus: 17.11.2015).
? Barmer A.M. YT0n0BHO-TIpaBOBasI XapaKTEPUCTHKAa MACCOBBIX OecropsakoB: MoHorpadusa. / A.M. barmer, B.B.
BrerakoB. — M.: IIpocmekr, 2009. — C. 69.
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GeCIOpsIKH, HE BICYET YrOJIOBHOH OTBeTCTBeHHOCTH» & . «He Moryr Tamke
kBaymduimpoBatbesi o cr. 212 YK PO peiictBus nury (y4aCTHUKOB TOJIIIBI),
KOTOpbIE XOTh U HaXOAWJIHUCHh B TOJIE, COBEPIIAIOIICH MaccOBble OECTIOPSIKH, HO
HE BBIIONHSUTH BBIIICYKA3aHHBIC ACHCTBIS) .

Cuuraro TpaBUIBHBIM COTJIACUTHCA C TOYKOM 3peHHs OOJIbIIMHCTBA.
PaccmarpuBaembiii coctaB siBisiercs (opmanbHbiM. [IpecTyrmiieHne OKOHYEHO ¢
MOMEHTA COBEPILICHUSI YYACTHUKOM MAacCOBBIX OECHOPSIKOB BBINICYKa3aHHBIX
JEWCTBUI HE3aBUCUMO OT HACTYIUIEHUS BPEOHBIX IMOCIEACTBHI, & HE C MOMEHTA
BXOXJEHUS B Toimy. HecnpaBennvBo TMpUBIEKAaTh JUIO K YTOJOBHOMU
OTBETCTBEHHOCTH 3a HAXOXJICHUE B MECTE COBEPIICHUS MPECTYIUICHUS, €CIIU MPHU
TOM OHO HE BBINMOJHSIO €ro OOBEKTUBHYIO CTOPOHY, KOTOpAasl 3aKIIOYaeTCs B
COBEPILICHUU MOTPOMOB, IOJKOTOB M HWHBIX NEPEUYUCICHHBIX B CT. 212 YK PO
IIPOTHUBOIPABHBIX JCUCTBUM.

B 4. 3 cr. 212 YK P® npenycMoTpeHa OTBETCTBEHHOCTh 3a MPHU3BIBBI K
MacCOBBIM OecropsiikaM WM K Hacuiuio Haj rpaxaaHamu. [lox npussiBomM
MOHUMAETCSl «OoOpallleHre B JIAKOHUYHOM (hopMe, BBIpaXkaroiiee PYKOBOJSIIYIO
Wei0, TpeGOBaHMe, TO3yHr» . B yrogoOBHOM MpaBe MO MPH3BIBOM MOHHMAIOT
«IyOonMyHOe OOpalieHne K HEOTPAHMYEHHOMY YHUCIY JIIOJed C  IIeJbIO
BO3GYK/ICHHS Y HUX JKEJIAHHS COBEPIIHTH ONpEACICHHbIC AeiCTBHsD . [IPH3bIBEI
MOTYT OBITH 3TallOM B OpraHMU3alid MAaccoOBBIX OecrnopsakoB. Torma Takue
JEeUCTBUS JOJKHBI OXBaThIBaThes 4. 1 cT. 212 YK PO.

[Tpu3BIBEI MOTYT OBITh TAKKE aPECOBAHbI KOHKPETHOMY JIHITy. Torna takue
JNEUCTBUSL CJIEyeT paccMaTpuBaTh Kak IMOJCTPEKATEIBCTBO K OpTraHU3alUU

MaCCOBBIX 6ecnopﬂzu<013 WK YIaCTHIO B HUX.

! Poccniickoe yrosoBHoe mpaBo: yueb.: B 2 T. T. 2. Ocobennas wacts / I'.H. bop3enkos, JI.B. MHoramoBa-Xeraii,
B.C. Komuccapos [u ap.]; noa pen. JI.B. MHoramoBsoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u3.,
nepepa0. u nomn. — M. : TIpocnekr, 2009. - C. 338.
? Kaxkeesa B.C. Hexotopeie acmekTsl 0OBEKTUBHON CTOPOHBI MPECTYIICHNH, KBATH()HUIUPYEMBIX KaK MacCOBBIC
Oecriopsiky, 1O 3aKoHOHATenbeTBY Poccuiickoit ®enepammu u Pecnyonmkm Kasaxcran / B.C. Kaxkeesa //
Cospemennoe npaso. -2014. - Ne 10. - C. 144.
* Oxeros C.1. CroBaps pycckoro s3bika: Ox. 57 000 cnos/ [Toxg pen. H.1O. IlIBenoBoii. — 19-e u3n., ucrp. — M.
Pyc. s13., 1987. — C. 545.
* Poccuiickoe yronoBHoe npaso: yue0.: B 2 1. T. 2. Ocobennas yacts / . H. bop3enkos, JI.B. MHoramoBa-Xerai,
B.C. Komuccapos [u ap.]; nox pea. JI.B. Mnoramosoii-Xeraii, B.C. Komuccaposa, A.U. Papora. — 2-e u3x.,
nepepa0. u nomn. — M. : TIpocnekr, 2009. - C. 339.

48


consultantplus://offline/ref=9B65483675461AEBCF36CB34F538B031071B7380C979E509AD76CD9E7C058E21BFCCD1E6FFCCF553q5h9A

[TyO6nmuuHOCTh SBISETCA O0S3aTEIBHBIM MPU3HAKOM MPHU3BIBOB K MACCOBBIM
OecnopsiikaM WM K HacWIWIO Haja TpaxkjgaHamu. «IIpu3bIBBI OCYIIECTBISIOTCS
JM00 HEMOCPEACTBEHHO B NPUCYTCTBUM NYyONMUKH (3pUTENIeH, ClylIaTesneH,
OYEBHUJIIEB), TUOO B Tako (opMe U TaKUM CIIOCOOOM, YTO OHU CTAHOBSITCS WIIH
MOTYT CTaThb HM3BECTHHIMU MHOTHUM OCYKJICHHBIM (HalpuMep, HCIOJIb30BAaHUE
ayJMOBH3yalbHBIX CPENCTB, 3BYKOycHmmTeneit» ' . IIpU3BIBBI MOTYT OBITh
MMCEMEHHBIMH, YCTHBIMH, C UCTIOJIb30BAHUEM CPEJICTB MacCOBOM MH(POPMAIIHH.

Tak, XamadgoB ObUl TpHU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 3 ct. 212 YK P®. Ero nelicTBust 3akiitodaiuch B TOM, 4TO
OH pACIpPOCTPAaHsII MPHU3bIBBI K COBEPIICHUID HACWIMSA HAJa TIpakIaHAMH
MOCPEACTBOM HCIOJIb30BAHUS CETH MHTEpHET, a TakKe MyTeM PacHpoOCTPaHEHUS
NEeYaTHbIX JIMCTOBOK. B 4YacTHOCTH, OH pPAacHpOCTpPAHWJI YKa3aHHBIC BBIIIE
oOparieHusi, CcojAepXaliiue MPU3bIBBI K HACWJIMIO, HAa calTax W CTpaHUIAX:
«InoCMMW.ru», «Dopym burBa »skcrpacencoB Ownmnaiin», «CHELport.ruy,
«INoCMMU.ru» m apyrux oTKpBITHIX IS IOCTYyNa pecypcax cetu MaTepHer.

Boimonnss ykazanune Kamanosa JK.®., XanadoB ¢ moMmoIupio npuHTEpa M
JIPYTUX TEXHUUECKUX CPEJCTB M3TOTOBWJ JJAHHBIC OOpalleHUs B IEYaTHOM BHJIE.
Yacte nuuHO mepenan s pacnpoctpanenust Jstinooit M.H. (me menee 4
AK3EMIUIIPOB  OOpallleHus1), YacTb OCTaBMJ ce0e JUIsi HENOCPEICTBEHHOIO
pactipoctpadenus u xpanui B opuce OO0 «Komnanust «Acta» 1o yi. ... B ... T.
YensOMHCKa M MO MECTYy J>KHUTEIbCTBA B ... ... MO .. B TOM € paiioHE T.
YemsOuHCKa®.

[Io mpyromy aemy mpu3bIBBI PacHpOCTPaHsUIMCh yCTHO. Tak, 17 ampens
2011 roga oxoso 02 4acoB B NMOMEIICHUH BOCIUTATEILHONH pabOTHI OOIICKUTHUS

OCYKJICHHBIX, COAEPKABIIMXCSA B OTpsae Ne... MCHpaBUTENbHOM KOJOHHMH Ne...,

! Xoxpuan C.A. MaccoBsle OECHOPSIKH, COBEpIIAEMbIE OCYKACHHBIMH B HCHPABUTENBHBIX YUPEKICHUAX
(yrosnoBHO-TIpaBOBOH M KPUMHHOJIOTMYECKUH aCHEKTHI) : JHC. ...KaH[. IopHu[. HaykK. Pa3ans : denepanbHas cinyxba
UCIIOJIHEHUs Haka3aHusl Akajemus pasa u ynpasienus, 2011. — C. 77.
2 [Tpurosop LlenTpansHoro paiioHHoro cyga ropona YemsOuncka cyna [OnexrpoHHslid pecypc] // CynebHble u
HOpPMaTHBHBIE aKThI PO URL: http://sudact.ru/regular/doc/1ZAE1E70QSL/?page=4&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA& =1446005665230&regular-
judge=&snippet_pos=224#snippet (nata obpamenus: 05.11.2015).
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http://sudact.ru/regular/doc/1ZAE1E7oQSL/?page=4&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005665230&regular-judge=&snippet_pos=224#snippet
http://sudact.ru/regular/doc/1ZAE1E7oQSL/?page=4&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005665230&regular-judge=&snippet_pos=224#snippet
http://sudact.ru/regular/doc/1ZAE1E7oQSL/?page=4&regular-doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA&_=1446005665230&regular-judge=&snippet_pos=224#snippet

coOpanmuchk ocyxaeHHble JXXypaiaeB C.B., uHble U@, yrojoBHOE J€l0 B
OTHOUIEHUHU KOTOPBIX BBIJEJIECHO B OT/IEJIBHOE MPOU3BOJICTBO.

C wmenpt0 myTeM NPU3BIBOB U JMYHBIM TPUMEPOM BOBJEYHL JTAHHYIO
KaTEeropHI0 OCYXJICHHBIX K yU4aCTHIO B MacCcoOBbIX Oecniopsiakax, XKypasnes C.B., B
BBIIIEYKa3aHHOE BPEMS, B BBILIICYKA3aHHOM MECTE, ITyOJIMYHO, B CJIOBECHOU (popme
MPU3bIBAT OCYXIEHHBIX K COBEPILICHUIO IMOJKOTOB M IOIPOMOB HAa TEPPUTOPUU
WCIIPABUTENBHON KOJTOHUU Ne ..., YHUUYTOXEHUIO W MOBPEXKICHUIO HMYIIECTBA
KOJIOHHH .

C 2014 t1oma B cr. 212 VYK PO BximoueH HOBBIM COCTaB,
IPEeIyCMaTPUBAIOIINNA OTBETCTBEHHOCTh 3a MPOXOXKACHUE JIMLIOM OOy4YeHUs,
3aBEJOMO JUJIsi 00ydYaromierocs MpOBOAMMOTO B IIENISX OpPraHU3allMM MaCCOBBIX
OecnopsiIKOB MO0 y4acTUsl B HUX, B TOM YKCJI€ TPUOOPETEHUE 3HAHUHN, YMEHUN U
HABBIKOB B XOJI€ 3aHATHI MO (HU3NUYECKON M TMCUXOJIOTHYECKON MOATOTOBKE, MPHU
W3YYEHUU CIIOCOOOB OPraHM3aIlMi MAacCOBBIX OECIIOPSAKOB, MPaBHII OOpAICHUS C
OpPYKHUEM, B3PBIBHBIMU YCTPONCTBAMH, B3PbIBUATHIMU, OTPABIISIONIUMHU, & TAKKE
WHBIMA BEHIECTBAMM U IMPEAMETaMH, MPEICTABISIOMIMMU ONACHOCTh IS
OKpPYXKaIOLIuX.

B mnonsitne «oOyueHus» 3aKOHOAATENb BKIIIOYAET «IIPUOOPETCHHE 3HAHUIMA,
MPAKTUYECKUX yMEHUH W  HABBIKOB B XOJI€ 3aHATUH 10 (PU3MUECKOU
Y TICUXOJIOTUYECKOM TOJArOTOBKE, TMPU HU3YYEHUU CIHOCOOOB  COBEpUICHUS
yKa3aHHBIX TMPECTYIUICHWH, TpaBUil OOpalIeHUs C OPY)KHUEM, B3PBHIBHBIMU
YCTPOMCTBaMH, B3pBIBYATHIMHU, OTPABISIONIMMU, a TAKXKE HMHBIMH BEIICCTBAMMU
U IpeIMETAMMU, NMPEACTABISIOUMMU OMACHOCTb JIJISl OKPYKAIOLIUX).

OO0yuenue npencrapiseT co0oi GopMy BIUSHHS Ha CO3HAHUE U TOBEJICHUE
moneid. B pesynbrare Takoil  aesATenbHOCTH  OOydaemblid  IpHUOOpETaeT

OIPCACICHHLIC 3HAHUSA, HABBIKU U YMCHU L.

! puroop KpacHOKaMEHCKOro ropoickoro cyma 3abaifkanbekoro kpas mo gery Ne 1-283/2012 [DmekTpoHHbI
pecype] /! CynebOHbie u HOpPMAaTHBHBIC AKTHI P® URL:
http://sudact.ru/regular/doc/8Y dDz6hEiWH5/?page=3&regular-doc_type=1008&regular-court=&regular-
date_from=&regular-case_doc=&regular-workflow_stage=&regular-date_to=&regular-area=&regular-
txt=%D1%81%D1%82.+212+%D1%83%D0%BA& =1446005620521&regular-judge=&snippet_pos=108#snippet
(mara obpamenus: 05.11.2015).
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«3HaHUE TMpEeNCTaBIsieT COOOM YCBOEHHBIM pe3yibTaT MO3HABATENIbHOM
NEATEIbHOCTH 4YEJIOBEKAa M  COXPAHSETCs Ha €ro CO3HAaTEJIbHOM WU
MoJICO3HATeNIbHOM ypoBHE. CyIIHOCTh YMEHHMS 3aKJII04aeTcss B OCBOCHUU
YeJIOBEKOM OIpEACICHHBIX CIOCOO0B MEATENbHOCTH. Y MEHUSI MPHOOPETAIOTCS Ha
OCHOBE 3HaHMHA CyOBEKTa, €ro OIbITa, PAa3BUBAIOTCA IMYTEM TPEHUPOBOK H
ynpaxkHeHuil. IloHsATHE HaBbIKa IO CBOEMY COJEPKAaHUIO OYEHb OJM3KO K
NOHATHUIO YMeHHUs. HaBbIK MOKHO ONpPENEIUTh KaK JEATEIbHOCTh B ONPEACIICHHON
cepe, 0671aCTH, KOTOPAsi HACTOIBKO OCBOGHA, UTO JOBEICHA 10 AaBTOMATH3MA .

[lon 3aHATHSAMU clieyeT MOHMMAaTh «yueOHbIe Yachl (YpOKH, JEKLMH), a
TaKKe BOOOIIE BpeMs ydeHHs» . B Iearornke mox ypokoM MOHMMAETCS «TaKas
(dopMa opraHusaliy rneJjarornyeckoro mporecca, Npu KOTOpoi Neaaror B TeUeHUe
TOYHO YCTAHOBJIEHHOTO BPEMEHM PYKOBOJMT KOJUIEKTUBHOM MO3HABAaTEIbHOU WU
MHOMW JIeITEIbHOCTBIO TOCTOSIHHOM TPYMIIbI yyammxcs (Ki1acca) ¢ y4eToM 0COOeH-
HOCTEH KaXJIOr0 W3 HMX, HUCIOJb3ysS BHJbI, CPEICTBA W METOAbl pPabOTHI,
co3garouiye OJIaronpusATHBIE YCIOBUA ISl TOTO, YTOOBI BCE YUEHUKU OBJIAJAECBAIM
OCHOBaMHU M3y4yaeMoOro IpeAMeTa HENOCPEACTBEHHO B Ipolecce OOydeHMs, a
TaK)Ke Il BOCIIUTAHUSI U Pa3BUTHs MO3HABATEIBHBIX CIIOCOOHOCTEN M AYXOBHBIX
cun  mKombHUKOB (0 A.A. Bymapromy)» ° . OTCIOma MOXHO BBIICIHTH
cnenuuyeckre MNPU3HAKHU, KOTOPbIE MPUCYIIH 3aHATHIO (YPOKY) Kak ¢dopme
OpraHu3alyyd y4eOHOU JEeATENbHOCTH. DTO CTPOro OMNpENEICHHbIE BPEMEHHBIE
paMKu  JESTEJbHOCTH, TIOCTOSIHHBI COCTaB OOy4aroUuuxcs, pPYKOBOJICTBO
MO3HABATEJIbHON AESTENIbHOCThIO YUAIIUXCS C YYETOM OCOOECHHOCTEH KaXKI0TO U3
HUX C LIEJIbIO OBJIAJICHUSI OCHOBAMH M3y4aeMOro MpeaMeTa.

«M3y4HTh — MOCTHYbL yUCHHEM, YCBOHTH B Mpolecce 00ydeHHs» . Takum

oOpa3oMm, TOJ U3YYEHHEM CIIOCOOOB CIEAyeT IOHMMATh IOCTHXKEHHE WU

! Kommenrapuii k YronoBHoMy konekcy Poccuiickoit @enepannu: B 2 1. T. 2 / Bpmwummantos A.B., Jlomkenkosa
I'. ., [ap.]; mox o6ui. pea. A.B. bpumnantosa. — 2-e uzg. — 2015. // CIIC «Koucynprantllnocy.
? Oxeros C.1. Croaps pycckoro s3bika: Ox. 57 000 cnos/ [Tox pen. H.1O. IlIBenoBoii. — 19-e u3n., ucnp. — M.
Pyc. s13., 1987. - C. 174.
*INemaroruka: YueGHOe 10cObHe I CTYJICHTOB IleJlarornyecknux y4eOHbIx 3aBenenui / Crnactenun B.A. , Mcaes
N.®. [np.]; UznatensctBo «kona-IIpecey, 1997 . [Dnekrponnsiii pecypc] // bubaunorexaps.Py (bubnnorekapsb
Touka Py) URL: http://www.bibliotekar.ru/pedagogika-3/245.htm (mzata obpawenus: 27.01.2016).
* Osxeros C.1. CrnoBaps pycckoro sizbika: Ok. 57 000 cios/ ITox pen. H.YO. IlIBenosoit. — 19-¢ u3a., ucnp. — M.
Pyc. 3., 1987. — C. 199.
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YCBOCHHE B TIpoIiecce 00yUeHHs KaKOTO-TH00 «ICHCTBUS MM CUCTEMBI JICHCTBU,
MIPUMEHSEMBIX MMPU UCTIOJIHCHUH KaKOW-T100 pabOThI, IPU OCYIIECTBICHUH YETro-
HI/I6yI[L>>1.

Takum o0Opa3oM, U3 MPHUBEACHHBIX OMPEEICHUM MOXHO CHIeJIaTh BBIBO/I,
4YTO 3aHATUA — 3TO (popMma, B KOTOPYIO OOJIEKaeTcsi CHCTeMaThyeckas Mojada
uHdopMauu 00yJarolmuMcs, a HM3y4YeHHE MOXKHO IMOHMMAaTh M Kak Ipolecc
yCBOCHUSI MH(POpMAIIMU, TaK M PE3yJIbTaT €€ YCBOCHHUS, TO €CTh KaKWe HABBIKU U
yMeHus1 00y4aeMblil mpuoOpes B MpoIecce 3aHsITHIA.

OTBETCTBEHHOCTD 3a JIaHHOE MPECTYIUIEHUE MPETyCMOTPEHA A0 JAECATH JIET
JUIIEHUST CBOOOJABI, TO €CTh Tropa3fo OoJbIlle, HEXKEIU 3a CaMO Yy4dacTHE B
MaccoBbIX  Oecmopsiakax wid  ux  opraHusauuto. [lomywaercs, dro
MOATOTOBUTENIbHAS ACSATEIbHOCTh K MAacCOBBIM OecCHopsiikaM MpeICcTaBiIseT
ropa3fgo OoJblIyl0 OOLIECTBEHHYIO OMNACHOCTb, HEXKEIM HENOCPEACTBEHHOE
COBEpIIECHUE IOrPOMOB, TOJKOTOB W HHBIX MPOTUBOIPABHBIX JIEHCTBUU,
npeaycMOTpeHHbIX B 4. 1 cT. 212 YK P®. Kpome TOro, BO3MOKHBI Pa3IMYHbIC
craauu o0yuyenus. [loaToMy npencraBisieTcs MpaBUILHBIM, €CJIU CAHKIIUUA CTaThU
OyIyT TOpPUBEICHBI B COOTBETCTBUE CO CTENEHbIO OOIECTBEHHOM OMacHOCTH
JeSTHUN, T.e. OTBETCTBEHHOCTh 3a Y4YaCTHE B MAaCCOBBIX OCCHOpSIKAX WM HX
OpraHU3alluIo JOKHA OBITH BBIIIIE OTBETCTBEHHOCTH 32 MPOXOKICHUE O0yUEHHUS C
LEIbI0 OPraHU3alMi MacCOBBIX OECIOPSAIKOB WU YYACTHUS B HUX.

Jlanee paccMOTpUM XapaKTEPUCTUKY albTEPHATUBHBIX CIIOCOOOB CO3/IaHMUS
OECIOpSIIKOB, KOTOPBIE SBISIOTCS HEOTHEMJIEMBIMU NpPU3HAKAMH OOBEKTUBHOM
CTOPOHBI JIESTHUSA, IPEYCMOTPEHHOTO CT. 212 YK PO®.

OnHuM U3 MPU3HAKOB, YKa3aHHBIX B aucno3unuu cT. 212 YK P®, asnsercs
HAacW/Me, TOJ KOTOPbIM B HAy4YHOM JUTEpaType IMOHUMAETCS «YMBIILJIEHHOE
OOIIIECTBEHHO OMAaCHOE HE3aKOHHOE BO3/IEHCTBHE HAa OPTraHU3M UYeJIOBEKa MOMUMO
€ro BOJIH, HAPYIIAIOLIEE ero TENeCHYIO WIH IICHXHYECKYIO HEIPHKOCHOBEHHOCTB .

HpI/I OTOM TIIOHSTHE HACWIMA BKJIIOYaeT B ceOd Kak (1)I/IBI/III€CKOC, TaKk H

"Tam xe. — C. 618.
2 YronosHoe mpaso. OcobenHas gacth : yaeOHuk / mox pex. U.B. [umko. — Mockaa : Ipocrext, 2012. — C. 190.
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NICUXUYEeCKoe Hacwime. Ecmu o0paTuThCs K JOKTPUHAIBHOMY TOJKOBAHHIO
MOHATUSI «IICUXUYECKOE HACUIIME», TO MOXKHO BCTPETUTH JABa mnojaxona. OmaHu
aBTOpPHI MPHU3HAIOT B KAayeCTBE €IMHCTBEHHOM (HOPMBI MCUXUYECKOTO HACHIIUS
yrpo3y . Hampumep, pan ydeHBIX CUYMTAET, YTO MOJ ICHUXHUYECKUM HACUIINEM
CJIelyeT paccMaTpUBaTh «yrpo3y MPUMEHEHHUs JI000T0 MO XapakTepy HaCHIIUS:
MPUYMHEHUS] BpENa 3J0POBBIO WIIM CMEPTH, W3HACUIIOBAHUS WJIM COBEPIICHUS
MYYUTEIbHBIX  JCHUCTBUM, YHHUYTOXEHUS WM TOBPEKICHUS UMYIIECTBA,
BOCIIPEIITCTBOBAHHS 3aHATHIO KAKOH-THGO HeATelbHOCTBIO» . COrIacHO APYroii
TOYKM 3pEHUS, HEKOTOPbIE YUYEHBIE CUWUTAIOT, YTO TICUXWYECKOE HACUIINE
3aKJIFOYAETCSl KaK B yIrpo3ax, TAK B MHBIX BO3JACHCTBUAX HA NCHUXUKY YEJIOBEKA
(HanpuMep, OCKOpPOJICHUH, U3/I€BATEIbCTBAX, TpaBJIez) :

OnHako B JMUTEpaType, MOCBSIICHHOM HMCCIEIOBAHUIO COCTaBa MAaCCOBBIX
OecropsIKoB, MpeodagaeT TOYKa 3PEHHUs, COIJIACHO KOTOPOM MOJI HACHIIUEM B
pamkax coctana cT. 212 YK P® cnexyer moHuMath UMEHHO (PU3NYECKOE HACUITHUE.
XOoTd Mo MOBOAY TOrO, YTO MOHMMATh MOJ (PU3NUECKUM HACUIUMEM B paMKax
JJAHHOT'O COCTaBa, B JINTEPATYPE HET €AMHOTO MHEHHUsS. ABTOPbI KOMMEHTapHUs K
YK PO cunraror, 4T0 HaCWIHE BKIIOYAECT TAKAE NEHUCTBUS, KOTOPBIE HAIIPABIICHBI
Ha «HAHECEHWE TOJIIOW CIyYallHbIM MOTEPIEBIINM, MPEACTABUTENISIM OpPraHOB
BJIACTH, MECTHOTO CaMOYMPABJICHUS MOOOEB, MPUUMHEHUE JIETKOTO WJIM CpeaHEl
TSIKECTH BPENA 30POBbIO, UCTI3aHUE HOTepneanx»3. A.3. NnbsICOB CUUTAET, 4UTO
«HACWIIME TPEACTaBIsieT Cco0OM TPUYMHEHHE Bpela 3J0POBBI0  PaA3IUYHOU
TSOKECTH, JMO0 mMOO0EB U HUCTI3aHWM. YKa3aHHbIE JESHUS OXBaThIBAIOTCS
MpU3HAKaMH COCTaBa MacCOBbIX OecropsakoB (cT. 212), 3a HCKIIOYCHUEM
YMBIIIICHHOTO MPUYHHEHNsS TSDKKOro Bpeaa 310poBbio (cr. 111)»*. C namHoit

TOYKOM 3peHus cornacHbel A.B. bpuimmanToB, A.B. ['anaxosa, a Bor A.M. barmer

! Onenounsie MpU3HaKd B YTOJOBHOM Kojekce Poccmiickoii Denepanuu: HaydHOe W CyJeOHOE TOJKOBaHUE:
HaydHO-TIpakTuieckoe mocodbue / FO.M. AntonoB, B.b. BopoBumkoB, A.B. I'amaxoBa um nmp.; mox pen. A.B.
l"anmaxoBoii. M.: Hopma, 2014. — C. 260 // CIIC «KoncynbsranTlImrocy.
2 Adwunorenos C. Hacunme n yrposa B mpoekre HOBOro YrojoBHoro kojekca P®, mpunstoro I'ocynapcTBeHHOMH
Hymoii // FOpunnuaeckas razera. — 1996. — Ne 4. — C. 93.
} Kommenrapuii k YronoHomy kozaekcy Poccuiickoit @denepanuu: B 2 T. T. 2 / Bpmiumanros A.B., /lomkeHnkoBa
.., [ap.]; mox obur. pea. A.B. Bputuantosa. — 2-¢ uzj. — 2015. // CTIC «Koucynprantllmocy.
* UnbsicoB A.3. YTOIOBHO-IIPABOBBIC W KDUMHHOJIOTHYECKHE IPOOIEMBI MACCOBBIX GECTIOPSIKOB © JIHC. ... KAHL.
fopu. Hayk. Maxadkana : JlarecTaHCKuil rocyaapcTBEeHHBIN yHUBEpcUTeT, 1999. — C. 63.
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nojaraer, 4ro jesHue, npeaycmorpeHHoe 4. 1 cr. 111 YK P® nomxub
OXBaThIBaThCc COCTaBOM ImpectyruieHusa cT. 212 YK P® 6e3 monomHuTeNnbHOM
kBanudukanuu. Eciu cpaBHuTh caHkiuu 4.2 ¢T. 212 VK PO .1 cr. 111 YK PO,
TO MAaKCHUMAJIbHBIN MpeIeN HaKa3aHUs B 00CHX CTaThsIX COCTABISET 8 JIET JUIICHUS
CBOOOBI, a MUHUMAJBHBIA — 3 Toga ajd 4. 2 cT. 212 YK PO, qng 4.1 c1. 111 VK
P® ne ycraHoBineH. Ha 3TOM OCHOBaHMM MOKHO COIJIACUTBCS C TOYKOM 3pECHMS
A.M. barmera, 4TO COCTaBOM MACCOBBIX OECHOPSIKOB OXBATHIBAETCS MPUYNHECHHE
TSKKOTO BpEJa 3J0POBbIO 0€3 KBATU(PULUPYIOLIINX TPU3HAKOB.

B Teopun kBamudukanud NpecTYNJICHHH AEUCTBYET MPaBHIIO, COTJIACHO
KOTOPOMY «IIPU KOHKYPEHUMH COCTAaBHOTO MPECTYIUIEHUS MU BBICTYNAIOLIETO B
KAaueCTBE €ro JJIEMEHTa IPOCTOr0 IPECTYIUICHUS NPEANOYTEHUE JIOJIKHO
OTIABATHCA COCTABHOMY MpPECTYIUICHHIO» — . PaccMaTpuBaeMoe —IIpPaBHIIO
IPUMEHSETCS MPU HAJIMYUU YCIOBHUSI, UTO «OoJiee MoaHasi HopMa He JI0JKHA OBbITh
MEHee CTPOToif M0 CPAaBHEHHIO C MEHee MOJHOH HOpMOiy’. «Ecim xe XoTs Obl
onuH (JIr000i1) AIEMEHT WM NMPU3HAK COCTaBa, COACPIKAIIETOCs B MEHEe MOJIHOU
HOpME, HE OXBaThIBae€TCA Oo0Jiee IOJHOW, TO COACSIHHOE MPEACTaBIsE€T COOOM
COBOKYIIHOCTb npeCTynneHHﬁ»3.

A.C. T'openuk 1mo 3TOMy MOBOAY MHIIET, YTO «ECIU MPU3HAKU MPOCTOTO
COCTaBa OMMCAHBI B CJIIOKHOM JIMIIb B 00IIEM, HEKOHKPETU3UPOBAHHOM BUJIE U B
KOHKPDETHOM  cllyyae 3a I[PUYMHEHHBIA Bpel, paccMaTpUBaeMbIil  Kak
CaMOCTOSITENIbHOE TPECTYIUIEHHE, NPEeIyCMOTPEHO Oojiee CTpOoroe HakaszaHue,
HAJIMIO HE KOHKYPEHIHS HOPM, a MX COBOKymHOCTHY» ' . Jlamee A.C. Topermnk
TaKK€ TOBOPUT, YTO B COCTaBaX CO CJOXHOW OOBEKTUBHOM CTOPOHOM
«IPECTyNHbIe ACUCTBUS (HacWJIME WM YIrpo3a) OXBATHIBAIOTCS COCTAaBOM CO
CIIOXHOUW OOBEKTUBHON CTOPOHOM M HE TPEOYIOT TONOJHUTEIBbHON KBaU(DUKALUY,

€CIM WX CaHKIUA MArde, 4YeM CaHKIMs 3TOro coctaBa. [Ipu Oomee cypoBoii

'r ayxmaH JI. JI. KBanudukamnus npectymienunii: 3akoH, Teopus, npaktiuka. — M.: AO «Uentp IOpH1upoP», 2001.
—C. 301.
? Tam xe. — C. 301.
* Tam xe. — C. 301.
* Topemuk A.C. KOHKYpeHIMs YroIOBHO-TIPAaBOBBIX HOpM. YdeGHoe mocobue / Topenuk A.C.. - 2-¢ U311, HCIIp. U
nor. - Kpacnosipck: M3a-Bo Kpachosip. roc. ya-1, 1998. - C. 74.

54



CaHKIHH TPpeOyeTcs KBaTH(UKALHS [0 COBOKYTHOCTIY . TakuM 06pa3oM, eciti ObI
BEPXHUU Mpeiesl CAaHKIIMY 32 COBEPIIECHUE MPECTYIICHUSI, TPEAYCMOTPEHHOIO B Y.
I ct. 111 YK P® Obu1 menbiie, yem B 4. 2 c1. 212 YK P®, T0 Ha ocHOBaHUH
BBITIICU3JI0’KEHHBIX MPaBUJ COBOKYITHOCTh MPUMEHATH OBbLIO ObI HEelb3s. OmgHaKo
BEPXHHE MPEACIIbl CAHKIIMN Y COCTaBOB, MPeAyCMOTPEeHHBIX B 4. 1 ¢T. 111 YK P®
nu 4.2 cr. 212 YK P® paBHel. [loaTOMy OIHO3HAYHO OTBETUTH HA BOMPOC O
HEO0OXOMMOCTH COBOKYITHOCTH, TPUMEHSIS BBITIICYKa3aHHbBIC TIPABUIIA, HEITB3SI.

C npyroii cTOpoHbl, cOCTaBbl, ITpeaycMOoTpeHHbIe B 4. 1 ¢T. 111 YK PO 1 u.2
cT. 212 YK P® umerot pa3zHble 00BEKTHI IPECTYIHOTO NocsrarenscTsa. Ecnu muno
COBEpPIIIACT MPECTYIUICHUE, NpeaycMoTpeHHoe 4. 2 cT. 212 YK P® npu kotopom
MPUYUHSETCS TSHKKUN Bpel 3I0POBBIO0, TO MAKCUMAJIbHOE HAKa3aHUE COCTABJISIET §
JIET JUIIEHUsI CBOOOBI, XOTS B JIAHHOM CJIydyae MMEETCS MOCATaTebCTBO KaK Ha
JUYHOCTh, TaK W Ha OOLIECTBEHHYIO Oe3omacHOCTh. Ecnmu nmio cosepimaer
npecTymuieHue, npegycMorpertoe 4. 1 cr. 111 YK P®, To nocsaratenbCTBO TOIBKO
Ha JIMYHOCTh, & MAKCHUMAQJIbHBIC CAHKIUM TaKXe MPEAYCMOTPEHbl A0 8§ JIeT
JIMIIEHUS] CBOOOIbI. ABTOP CUUTAET, YTO PAaBEHCTBO B BEPXHEM Ipejiesie Hauboiiee
ctpororo HakazaHusi B 4. 1 cr. 111 u u. 2 ct. 212 YK P® He moxeT ObITh
OCHOBAaHUEM JUIsl YTBEPKIEHUS TOTO, YTO KOHCTPYKIHUS COCTaBa MaCCOBBIX
OECTOpsiIKOB COJIEP)KUT B cebe BCe MPU3HAKKM NPUUMHEHUS TSKKOTO Bpesa
310poBbI0. [loaTOMy BBUY OOJbIIEH OOIIECTBEHHONW OMACHOCTH MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 2 ¢T. 212 YK P®, HeoO6XxoauMo mpuIrMHEHHEe TSHKKOTO Bpesia
3I0POBBIO KBAIM(UIIUPOBATH IO COBOKYITHOCTH C JAHHBIM JESHUEM, UTO TTO3BOJIUT
YYUTBHIBATh HE TOJBKO YYUTHIBATh AHTUCOIMATILHYIO HANPaBIEHHOCTb MacCCOBBIX
OecropsIKOB, HO U CTENEHb HACTYNMUBIINX OOIIECTBEHHO OMACHBIX MOCJIECTBUN B
BUJIC IPUUMHEHUS TSHKKOTO BpeJia 3[I0POBBI0O KOHKPETHOMY YEJIOBEKY.

B cyneOHoOli mpakTHke Takke HET enuHoro mnonxona. K mpumepy,
NPUYMHEHUE JIETKOTO W CpEeJHEW TSHKECTH Bpelda 3J0pPOBbI0 B MPHUTOBOPE

JIumaHCcKOro pailOHHOTO CyJia ObUTO KBAIM(DUIIMPOBAHO TOJBKO 10 4. 2 ¢T. 212 YK

! Tam xe. — C. 86.
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PO’ B npuroBope KapabymaaxkeHTCkHi pailOHHOTO CyJa MOJCy UMbl MaomenoB
M.Y. npu3HaH BUHOBHBIM MPHU3HATh BUHOBHBIM B COBEPILIECHHM MPECTYILICHUM,
NpPEeAyCMOTPEHHBIX 4.2 cT. 212, m. «m» 4.2 cr. 112 YK PO 2. B paHee
paccmoTpeHHoM mipuroBope CeepioBckoro odmactHoro cyaa [Togonsa A.C. Obut
IIPU3HAH BUHOBHBIM B COBEPUICHUU MNPECTYIUICHUH, MPEAYCMOTPEHHBIX 4. 2 CT.
212, n. «an 4. 3 ct. 111 YK PO.

Kak BUAHO W3 NMpUBENCHHBIX MPUMEPOB, HU B HAyKE, HU B MPAKTUKE HET
€IUHOTO MOHUMaHUs TOr0, KaKUe JIEUCTBUS OXBATHIBAIOTCS MOHATHUEM HACUJIUE B
cT. 212 YK PO, yT0 BeneT k HeNpaBUIbHON KBATU(UKALIUH.

Taxxe A.M. barmer, A.3. MbsSICOB CUMTAIOT, YTO MAcCOBbIE OECTIOPSAKU
TaK)K€ OXBATBIBAIOT JiesiHue, npeaycmorpentoe 4. 1 ct. 131 YK PO. O0bsacHenuit
CBOEH MO3MLIMM aBTOpPbl HE MNpUBOAAT. OJHAKO Takoe NOHMMAaHHUE 3JIeMEHTa
HACWJIMS BUJIUTCSA YPE3MEPHO IIMPOKUM U HE BIIOJIHE IOHATHO, IOYEMY B IIOHSTHE
HAaCWINs aBTOpPbl BKJIOYAIOT HAapyIICHHWE I[I0JIOBOM CBOOOABI WJIM MOJIOBOM
HEITPUKOCHOBEHHOCTH KEHIIUHBI, BEAb HACHIIME 3aKJIIOYAETCS B «HAHECEHUU
yIapoB, MOGOEB, IPHUNHEHNH BPE/IA 310POBBIO PA3INIHON THKECTIN .

B cBs3u ¢ TeM, YTO MOHATHE HACUIIUE SIBISETCA JOBOJIBHO IIMPOKHM H
HEO/JHO3HAYHO TIOHMMAETCSl YYEHbIMHM W IPaBONPHUMEHHUTEISIMH, I103TOMY
pazpeleHue JaHHOTO BOMpOca HEBO3MOXKHO 0€3 3aKOHOJATENbHOTO 3aKpeIUIeHHUs
unn pasbsicHeHus: BepxoBHeiM Cynom P® TspkecTm Hacuiaus, OXBaTbIBAEMOTO
COCTaBOM MAacCOBBIX OECIOPSIIKOB.

B nuteparype IOBOJIBHO JAETAbHO pa3padOTaHO  IMOHATHE MOTPOMOB.
«ITorpoMoM siBIIIeTCS pa3pyllieHUE, OCKBEPHEHUE 3[aHUM, COOPYKEHUU, HKUIBIX

JIOMOB, TPAHCIIOPTHBIX CPEJACTB, OOBEKTOB HH(PACTPYKTYphD» * . COrnacHo

! TIpurosop Jlumamckoro paifoHHOro cyma AcTpaxaHckoi oGmactu or 27.10.2010 r. [Dmextpouusii pecypc] //
Cynebusie u HopmatmBHbie akThi P® URL: http://sudact.ru/regular/doc/SbfA1CeTI50b/?page=4&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%6D1%81%D1%82.+212+%D1%83%D0%BA& _=1446005665230&regular-
judge=&snippet_pos=136#snippet (nara obpamenus: 17.11.2015)
2 IIpurosop KapaOynaxkentckoro paionHoro cyna PecmyOnmkm [larectan ot 13.08.2013 roma [DneKkTpoHHBIH
pecype] /I PocllpaBocymue. Pexxum noctyma: — https://rospravosudie.com/court-karabudaxkentskij-rajonnyj-sud-
respublika-dagestan-s/act-417751482/(nara obpauienus: 17.11.2015)
* WBanos B.JI. YronosHoe npaBo. OcobeHHas yacTh: yueOHHUK. PocToB-Ha-/lony: ®ennkc, 2002. - C. 222.
* KommenTapuii k YronosHOMY Koaekcy Poccuiickoii ®eneparm: B 2 1. T. 2 / Bpmmnantos A.B., JlomkeHKoBa
.., [ap.]; mox o6ui. pea. A.B. bpumnanTosa. — 2-e uzg. — 2015. // CIIC «Koucynprantllnocy.
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https://rospravosudie.com/law/Статья_112_УК_РФ

JPYTOMY OIPENCIICHUIO «IOJ MOTPOMaMH MMEIOTCS B BHUAY CIlydald MAacCOBOIO
pa3pyLICHUs WY TNOBPEXKICHUS TPAHCIIOPTHBIX CPEICTB, BUTPUH U 3aAMUPAIOIIUX
YCTPOMCTB Mara3mHOB, CPEJCTB KOMMYHMKAIlMM U CUTHAJIM3AllMA Ha YJUIAX U
JIOpPOTrax, IPyrux COOPYKEHUU U 0OBEKTOBY . «lTorpomamMu pu3HAKOTCA pa3rpom,
pa3opeHue, MOBPEXKIACHHUE M pasrpadiicHUE >KWIIUIL, CTPOSHUW U COOPYKCHHH,
3aHUMAaEMBIX OpraHu3alusIMu, YUPEKICHUSIMH, MpeANPUATASIMA 158)071
rpamz[aHaMH»Z. [IpoaHanM3upoBaB JaHHBIE ONPEACIECHUS, MOKHO CHIENIATh BBIBO/I,
YTO OOJIBIIMHCTBO YYEHBIX CXOJUTCS B TOM, UYTO TJIAaBHBIMU COCTAaBJISIONIUMU
JTAHHOTO TIOHATHS SIBJISIIOTCA MOBPEXKIACHUE U YHUUTOXKEHUE uMylnecTBa. Henb3s
COTJIACUTBHCS C BKJIIOUYEHHMEM B OOBEM paccMaTpUBAEMOrO TMOHSATHUS TaKUX
JNIEUCTBUM, KaK MOCATaTebCTBO Ha JMYHOCTb, 4YTO MOpeayiaraet jaenath A.3.
Wibsicos ®. B cocraB MaccoBbIx OeCropsIIKOB 3aKOHOJATENIEM YK€ BKJIOUCH
MPU3HAK HACWJIMS, TOTJa BO3HUKAET BOMPOC, B YEM HMMEHHO COCTOUT Pa3IN4ue
MEX1y MOHATUSIMU MOCATaTEIbCTBA HA JIMYHOCTh U HACHUJIUEM.

B npurosope Xene3zHomopoxxHoro paiioHHoro cyna r. ExarepunOypra kak
COBEpIICHUE TMOTPOMOB OBLJIO KBAIM(PUIIMPOBAHO TMOBPEKICHUE HMMYIIECTBA,
MEPEJAHHOTO HA OTBETCTBCHHOE XPAaHECHHUE, a TAKXKE IMOBPEKICHUE CTEKIIOMAKETa
BXOJHOM Tpymmbl CKiaza. Takxke MOACYAUMBIN B XOJ€ MAacCOBBIX OECHOPSIAKOB
MPUMEHWJIT HACWJIME B OTHOWIIEHWHM TPaXJAaH, C UEIbI0 BOCIPEMSITCTBOBATH
BBITIOJTHEHHIO 00SI3aHHOCTEH OTBETCTBEHHOrO XpaHutens A.. Ha 3Tom ocHOoBaHuU
CyAd mnpu3Hal mnoacyauMoro KombimoBa BHHOBHBIM B y4aCTMM B MAacCOBBIX
Oecnopsiikax, COMPOBOXKAABIIMXCS HACUJIUEM, TMOTPOMaMM, YHHUYTOXKECHHEM

4
MMYIIECTBA .

! Vromnosroe mpaBo Poccun. Yacte OcobenHnas : yaeOHuk 115 OakanaBpos / oTB.peA. mpod. JL.JL.Kpyrnukos. — 4-¢
n31., mepepadro u gomn. — Mocksa : IIpocmekt, 2013. — C. 423.

Poccutiickoe yronosroe npaBo: y4eb.: B 2 T. T. 2. Ocobennas wacts / I'.H. bop3enkos, JI.B. MHoramosa-Xeraii,
B.C. Komuccapos [u ap.]; noa pen. JI.B. MnoramoBsoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u3.,
nepepa0. u omn. — M. : IIpocnekr, 2009. - C. 337.

* Wnbsicos A.3. YrOIOBHO-IIPABOBBIE X KPHMHUHOIOTHUECKHE POGIEMbI MACCOBBIX GECTIOPSAIKOB © JIHC. ... KAH.

ropuJ. Hayk. Maxaukana : JlarectaHckuil rocyiapcTBeHHbIH yHUBepcuTeT, 1999. — C. 63.

* Ipurosop XKenesHomopoxHOro paitonHoro cyma r. ExarepunGypra ot 14.05.2015 r. mo meny Ne 1-253/2015

[OnexTpoHHBIH pecypc] // CyneGHble u HOPMAaTUBHbIE aKThI PD URL:

http://sudact.ru/regular/doc/Yr2HNb8zFoQK/?regular-

txt=%D0%BC%D0%B0%D1%81%D1%81%D0%BE%D0%B2%D1%8B%D0%B5+%D0%B1%D0%B5%D1%81
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Ecnu moHsiTHe MOTpOMOB BKJIIOYAET B C€0sl MOBPEKICHUE M YHHUUTOXKEHHUE
UMYIIECTBA, TO TOTJAAa BO3HUKAET TABTOJOTHs B 3akoHe. B oOmenurepatypHOM
CMBICJIE  [IOJ  IIOTPOMOM  IIOHMUMAETCi  «PEaKLHOHHO-IIOBHHHCTHYECKOE
BBICTYIUICHHE NIPOTUB KAaKON-HUOYJb HAIMOHAJIBHOM WJIA HWHOM TPYIIIbI
HACEJICHUs, COINPOBOXKAAIOIIEECS pa3oOpeHUueM, TIpabekoM HUMyLIeCTBa U
MAaccoBBIMU yOuiicTBamMm» '. B cioBape YiIakoBa B NOHATHE MOTPOMA TAK¥Ke
BKJIFOUAETCSI «MAcCOBOE M30MEHHE TOJMOM KaKOW-H. TPYIIIIBI HaceneHms . TakuM
0o0pa3oM, MOHATHE MTOTPOMOB YKa3bIBA€T HA COBEPILEHUS HACWINS, YHUUTOKEHUE
WJIM TIOBPEXKIEHUE UMYILIECTBA 10 MOTUBAM HEHABUCTHU WJIM BPAXKJbl B OTHOLIEHUHU
KAKOU-TMOO TpyNIbl HAceJIEHUs, B OCHOBE KOTOPBIX TAaKK€ MOXKET ObITb U
HEHAaBHCTh Ha HalMOHaJIbHOW mnouBe. CKopee BCEro, MMEHHO TAKOE 3HAYCHHUE
BKJIAJIBIBAJIOCh B MOHSATHE MOIPOMOB 3aKoHOAaresneM 1926 r., korna Obuia BBeEHA
ct. 59.2 YK PCOCP, npenycmaTpuBaromiasi OTBETCTBEHHOCTh 3a MAacCOBBIC
O€ecIops 1K1, COITPOBOXKIAIOIIUECS TOTPOMaMU, Pa3pyLICHUEM JKEJIE3HOA0POKHBIX
NyTe WM HHBIX CPEACTB COOOLIECHUS W CBSI3U, YOUKCTBaMH, IMOJKOTaMU U
OpYTMMH TOAOOHBIMU JEHCTBUSIMU. B nanbHeleM Takoe NOHUMaHUE ObLIO
YTEPSHO U B HACTOAILLEE BpeMs TIJaBHbBIMU 4YE€pTaMU IOIPOMOB B YIOJIOBHO-
IIPAaBOBOM CMBICJIE SIBJISIETCSI YHUUTOXKEHUE WM TIOBPEKAECHUE nMyIiecTBa. Ecin B
YTOJIOBHO-IIPABOBOE MOHSATHE IIOIPOMOB BKJIAJbIBATh UIMEHHO TaKOW CMBICII, TOT/1a
ATOT MPU3HAK JOJHKEH ObITh UCKI0UeH U3 cT. 212 YK P®, Tak kak B cocTaBe yxe
UMEIOTCS TPU3HAK YHUYTOXKEHHUS HMYILECTBA, JIMOO MOJ MOTrpOMaMH ClIEAyeT
MOHUMATh UCKITFOUUTEIBHO MOBPEXKACHUE UMYIIECTBA.

«Iloxq momKxOroM MOApPa3yMeBAKOTCS JCWCTBUS, HANpaBJlCHHbIE Ha
BOCITAMEHEHHE 3/aHHil, COOPYKEHHUIA, F060ro HHOoro mMymecrsa» . C.A. JIo60B

ONnpCACIIACT IMOHKOT KaK «KAaK YMBINIJICHHOC ITPOTUBOIIPABHOC JCAHHUC, ITOBJICKIICE

%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BA%D0%B8&regular-case_doc=&regular-

doc_type=1008&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-

court=&regular-judge=& =1445994045868&snippet pos=1580#snippet (gaTa obparuenus: 18.10.2015).

! Oseros C.1. CrnoBapp pycckoro s3bika: Ok. 57 000 cios/ ITox pen. H.YO. IlIBenosoit. — 19-¢ mu3n., ucnp. — M.

Pyc. s3., 1987. — C. 429.

2 Iorpom [OnexTpoHHBII pecypc] / TonkoBbli CJI0Bapb VYmakoBa URL:

http://ushakovdictionary.ru/word.php?wordid=49788 (nara obpamenus: 18.09.2015).

% ApumioB D.A. YromoBHAs OTBETCTBEHHOCTB 3a MaccoBbie Gecriopsyaki (ITo marepuanam Keipreisckoit PecryGmikn

u Poccwmiickoit @enepanun) : auc. ...KaHA. I0pUI. HayK. Mocksa : Akagemus ynpasieans MBJ] PO, 2008. — C. 138.
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BO3HUKHOBEHHUE MOXKapa, T. €. HEKOHTPOJIUPYEMOTO TOPEHUsSI BHE CIEIUATbHOTO
ouara, KOTOpO€ MPHUBEIO K YHUYTOXKEHUIO WM TMOBPEKICHUI0 HUMYIIECTBA,
TPaBMUPOBAHUIO WJIM THUOENTW JIOJIeld, NPUUYMHEHUIO CYIIECTBEHHOIO Bpenaa
XO3MCTBEHHBIM, MPUPOAOOXPAHHBIM U MHBIM OXPAHSEMbIM YTOJIOBHBIM IMPAaBOM
MHTEpecaM JIMYHOCTH, OOIIECTBA U TOCYIAapCTBa, JIMOO CO3/1ali0 PEATbHYIO YyIpO3y
NPUYNHCHHS. TAKHX TOCIHCACTBHI» ~. A.M. BarMer mox MOIKOroM MOHHMaeT
«YMBIIUJIEHHBIE IEUCTBUS, MPUBEAIINE K BOCIIJIAMEHEHHUIO U TOPEHUIO UMYIIECTBA,
3IaHUI, COOPYKEHUMN, TPAHCIIOPTHBIX CPEICTB, PACTUTENBHBIX HACAXKICHUN U
T.L» °. TakuM 06pa3oM, MOKOT — 9TO YMBIILICHHBIE ASHCTBHS, LEIBbI0 KOTOPBIX
SBJISIETCS BOCIUIAMEHEHUE KAKOT0-JIM00 00BEKTA.

[Ipu 3TOM clieqyeT OTIMYaTh MOJKOT, KaK JIEWCTBUE, COMPOBOMKIAIOIIECE
MaccoBbI€ OecmopsiKi, OT yOuicTBa o0OlIeonacHbIM crnocobom. B Takux
CUTyalUsX pa3rpaHUYCHUE MPOBOJUTCS MO HANPABIECHHOCTH YMBICIA BUHOBHOTO.
Tak, mo npuroopy Camapckoro o0jacTHOro cyaa nojacyaumbiii [lonocyxun ObLT
MpU3HaH BUHOBHBIM B COBEPUICHUU MNPECTYIUICHUH, MPEAYCMOTPEHHBIX 4. 2 CT.
212 m ma. «a, 1, x» 4. 2 cT. 105 YK P®. U3 matepuanoB aena cieaoBalio, YTo
[lonocyxun A.H. coBmectHO m cormacoBanHo ¢ Kymarmaeim A.H., takxke
UMEBIIIMM yMBbICeNI Ha youiicTBo ocyxiaenHoro ®UOS, u3z Mectu 3a okazaHue
COZICVMCTBUSI AJAMUHUCTPALUUA YUYPEXKICHUS, NPU MOMOIIU IOJAPYYHBIX CPEACTB
3a0JIOKMPOBAJIA BXOJHYIO JBEPb, BEAYIIYIO B TOMEIIEHUE TTPOMBIIIJIEHHON BaXThl,
rae ckpeiBasics ocyxacHHbIH DUMOS. C nenpro youiictea MO8 oHM 1MOI0XKTIIN
3/JaHK€ MPOMBINITIEHHOH BaxThl. B pe3ynbrare ®MO8 ObuiM NpUYHMHEHBI TEIECHbIE

MNOBPC)KACHUSA B BHAC TCPMHUUYCCKHUX OKOI'OB TOJIOBbI, MHICH, TYJIOBHUIOA H

! Jlo6oB C.A. VToNOBHO-IIPABOBEIEC M KPHMHHOIOTHUECKHE POBIEMBbI GOPLOBI C MOIKOraMu : aBToped. IuC. ...
kaux. topucnpyzaeniuu: 12.00.08 / Jlobos Cepreii Anexcanaposud. — Mocksa, 2000. [OnexTpoHHBIH pecypc]
//bnbnroTeka IOPUIMYECKUX HAyK — aBTOpedeparsl U IUCCEPTAIMH MO MPABOBEICHUIO U IOPUCIPYISHINH. Pexum
nocryna:  http://lawtheses.com/ugolovno-pravovye-i-kriminologicheskie-problemy-borby-s-podzhogami  (nara
obpamenus: 01.12.2014).
? Barmer A.M. YT0M0BHO-TIpaBOBAas XapaKTEPUCTHKA MAaCCOBBIX OecriopsakoB: MoHOorpadus. / A.M. barmer, B.B.
berukos. — M.: IIpocrniexT, 2009. — C. 42.
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KOHEUHOCTeH 3-4 cTenenu, oO1Ieil 0:KOroBoM IIIOMIAIbI0 0K0JI0 98% moBepxHOCTH
TeJa, MOBJIEKIITHE €ro CMEPTh B GOJIBHHIIE .

«YHUUTOKEHUE UMMYIIECTBA O3HAYaeT MPUBEJCHHE €ro B COCTOSHHE,
HEIPUTOAHOE Il HKCIOJb30BaHUSA, KOTOPOE€ HEBO3MOXKHO WM SKOHOMHUYECKHU
HELIENeCOO0PasHO BOCCTAHOBUTE» > . TakKe MO YHHYTOKCHHEM HMYIIECTBA
MOHUMAETCSl «TaKOE BO3JCHCTBHE HAa MMYIIECTBO, B pe3yjbTaTe KOTOPOTO OHO
IPEKpaIlaeT CyLIECTBOBAHUE JMOO MPUBOAMTCS B TAaKOE€ COCTOSHHE, KOTOPOE
MOJHOCTBIO HCKIIOYAET €r0 XO3SHCTBEHHYI0 LEHHOCTBY . Kak YHHYTOXEHHE
UMYIIECTBA OBbUTM KBATH()HUIMPOBAHBI JEHCTBUS MOACYIUMOro XOJOIHUKOBA,
KOTOPBIA C WENbI0 YHUYTOXKEHHSI HMYIIECTBA YPOHHJ C TaOypeTKH Ha MOJ
TeneBu3op crouMocThio 7000 pyOueid, TeM cambIM IpPHUBENS €r0 B HETOJHOCTh U
IPUYMHUB MaTepUainbHbIi yuiepO. Takke B X0J€ MacCOBBIX OECHOPSAIKOB OBLIO
IPUBEICHO B MOJHYI0 HETOJAHOCTh CIEAYIOIIEe HMYIIECTBO: MeOenb (CTObl,
CTYJIbsl, TYMOBI), 3aMKH, BUACOKaMEPHI U Jp. - BCEro Ha oo1yo cymmy 72 644,06
py6ms®. TakuM 06pa3oM, YHHYTOKEHHE HMYINECTBA — 3TO TAKHE ICHCTBHS, B
pe3ynbTaTe KOTOPBIX UMYIIECTBO HE MOJIEKUT BOCCTAHOBJICHUIO.

[lepexonss K pacCMOTPEHHIO NpPU3HAKAa NPUMEHEHUE OpYXKHUsS, CHayana
pacKkpoeM coJepXaHue IOHATUSA Opyxkue. B coorBercTBUM co crarbeil |
®enepanbHoro 3akoHa "OO opyxuu" TMOI OpPYKHUEM CJleAyeT TMOHUMATH
YCTPOMCTBA W TpPEAMETbl KaK OTEYECTBEHHOr0, TaK W HWHOCTPAHHOTO
IPOU3BOJCTBA, KOHCTPYKTUBHO NpEIHA3HAYCHHbIC JJISi MOPAKEHUS KUBOM WU
uHON memu®. B cr. 212 YK PO He YKa3aHO HUKAKUX OTOBOPOK, KOTOpPbHIE Obl

CyXaJl 00beM MOHATHS «Opyxue». IloaToMy K OpyXHIO ClIE€QyeT OTHOCHUTb

! Mpurosop Camapckoro obnactHoro cyaa ot 30.11.2010 roxa [dmexrponusiii pecype] / PocllpaBocyue. Pesxim
jgoctyma:  https://rospravosudie.com/court-samarskij-oblastnoj-sud-samarskaya-oblast-s/act-455174684/  (mara
obpamenus: 01.12.2014).
g Kommenrapuii k YronoBaoMy konekcy Poccuiickoit @eneparmu: B 2 1. T. 2 / BpunnnanToB A.B., JlomkeHkoBa
5.21., [ap.]; nox o6ur. pen. A.B. Bpunanrosa. — 2-e uzn. — 2015. // CIIC «KoncynsrantlIntocy.

C. 1004.
4 Ipurosop CeepaioBckoro obnacTHoro cyna r.ExatepunOypra ot 28.08.2013 roga [DnektponHslil pecype] //
Cynebuble 1 HopMatuBHble akTel PO URL: http: http://sudact.ru/regular/doc/WXQVEVUmRVd2/?page=2&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%6D1%81%D1%82.+212+%D1%83%D0%BA& _=1446004991093&regular-
judge=&snippet_pos=33166#snippet (nara oopamenus: 01.11.2015).
> MenepanbHblii 3akoH PO ot 13.12.1996 roga Ne 150-®3 «O6 opysxuu» // CIIC «KoucyaprantILioc.
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IpaXkJIaHCKOE, CIykKeOHoe, a Takke O00eBO€ PY4YHOE CTPEJIKOBOE U XOJIOJIHOE
OpyXXHe, a TakKe Tra30BO€, ITHEBMATUYECKOE M CHUTHAJIBHOE OpYXHE KaK
3aBOJICKOT'0 M3TOTOBJIEHUS, TAK U camonenbHoe. Kpome toro, Ilnenym BepxosHoro
Cyna PO nosicHWI, 4TO YrOJIOBHBIM 3aKOH IPEIyCMaTPUBAET OTBETCTBEHHOCTH 3a
IIPOTHUBOIIPABHBIE JACHCTBUSA KaK C YKa3aHHBIMU BHJAMHU OPYXKHUS, TaK U C UHBIMU
BUJaMH OOEBOTO OTHECTPEJIBHOTO OpPYKHsI, HAXOJSIIErocs Ha BOOPYXEHUHU B
Boopyxennpix Cuiiax Poccuiickoit ®epepanuu, Apyrux BOKCKaxX, BOMHCKHX
(dopMupoBaHUAX U (peepabHBIX OpraHax HCIIOJHUTEIBHON BJIACTH, B KOTOPBIX
(denepanbHBIM 3aKOHOM IPEAYCMOTPEHA BOCHHAs CIIy»K0a, U Ha KOTOpbIE ACHCTBUE
denepanbHOro 3akoHa "O6 opyxuu" He PacIpPOCTPAHSIETCS .

[lonsiTHE «IIPUMEHEHUE OPYXKUsD» B 3aKOHE HE packpeiBaeTcs. C.B. bopucos
IpeUIaraeT noJ NMPUMEHEHUEM OPYXKHS ITOHMMATh «HMCIOJIb30BAHHE B IPOLIECCE
IIPECTYIIHOTO IIOCATATENIbCTBA TEX CBOMCTB, MPUCYIIUX OIPEACICHHOMY BHIY
OpY’KHsl, KOTOpPBIE TIOBBIIIAIOT CTENEHb MHTEHCUBHOCTH HACHJIUS JTUOO yTpO3bl €T0
OPUMEHEHUS W MNPUAAIOT UM CIOCOOHOCTh MPUYMHATH OINPEIACICHHBIA BpeEN
37I0pOBBIO UENOBEKa IMOO yrpokaTh TakoBeIM» - . «I[log mHpHMEHEeHHEM
OTHECTPEJIBHOTO OpYKHS, B3PBIBYATBIX BELIECTB WJIM B3PBIBHBIX YCTPOWCTB
IIOHUMAETCSI UX HCIIOJIb30BaHUE Il IPUYMHEHUS BpeAa 370POBBIO0 4YEIIOBEKA,
YHUYTOXKECHUSA, IOBPEKIACHUS MMYIIECTBA, a TaKXe yrpo3a HEMEIJIECHHOIO
MPUMEHEHH»".

IIpn 5TOM Kak NpUMEHEHUE OPYKMS JOJDKHBI PaCCMaTpUBATBHCSA IECUCTBUS
BUHOBHOTO, KOTJIJa OH «IIBITAJICS HAHECTH TEJECHBIE MOBPEKIAEHUS KPYTY JUL, TO

€CTh KOrga OTHOCHTCIIBHO 3THUX HOCJ'IGI[CTBI/Iﬁ I[@IZCTBOB&JI C KOCBCHHBLIM YMBICJIOM,

! TMocranosnenne Ilnenyma BC P or 12.03.2002 roga Ne 5 «O cyneGHOI MpakTHKE MO AeTaM O XHIICHHH,
BBIMOTATEJILCTBE M HE3aKOHHOM 000pOTE OPYKHs, OOCHPHIIACOB, B3PBIBYATHIX BELIECTB U B3PBIBHBIX yCTpOiicTBY //
CIIC «KoncynbranTIlnocy.
2 Bopuco C.B. Ksanmmu¢pukanmss MaccoBbIX OECIOpS/IKOB, XYJIHWIaHCTBA M IIPECTYIUICHHH 3KCTPEMHCTCKOM
HarpaBieHHocTu: Teopust u npaktuka / [C.B. Bopucos, A.Il. JImurpenko, B.A. Ocunos u 1p.; OTB. pen. A.10.H.,
npod. H.I'. Kaguukos]. -M.: U1 «¥Opucnpynenmusi», 2012. — C. 17.
} Kommenrapuit k YronoBHoMmy konekcy Poccuiickoit deneparmu: B 2 1. T. 2 / bpmumantoB A.B., JlomwkeHkoBa
.., [ap.]; mox o6ui. pea. A.B. bpumnantosa. — 2-e uzg. — 2015. // CIIC «Koucynsrantlltocy.
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KaK 3TO MMEET MECTO IpPH pa3MaxWBaHUM HOXKOM B TOJIIIE WM OECHOpSA0YHON
CTpenbOe B JTFOLHOM MECTe» .

Ha mnpakTuke MOKET BO3HHMKHYTh BOIIPOC, KOTIZJa B XOJ€ MAaCCOBBIX
OecnopsAKOB OpY>XHE MPUMEHSAECTCA HE MO CBOEMY IMPSAMOMY Ha3HAUYECHHMIO.
Hanpumep, koraa OrHECTPENBHOE OPYKHUE HCIOIB3YETCS HE ISl MPOU3BOJACTBA
BBICTpENA, a JUIsl OKA3aHUs NICUXOJIOTHYECKOTO AABJICHUS Ha MOTEPHEBIINX WIU C
LENbI0 COo3/aHus «00eBOM aTMocdepbl» B XoAe OecropaakoB. Buaurcs ymecTHbIM
B JIaHHOM CJIy4a€ IMPUMEHATh MIMPOKUM TOAXOJ K TOHITHIO «IPUMEHEHUE
opyxus». B TpuBENEHHBIX BbIIC JIOKTPUHAIBHBIX TOJKOBAHUSAX MOHATHS
(IPUMEHEHHE» COJEPKUTCS yKa3aHWE Ha yIrpo3y INPUMEHEHHSI OpPYXKHUS, UTO
SBJIIETCSL JIOTMYHBIM, TaK Kak JII000O€ OpYXKHE COAEPKUT B ceOE OMacHOCTb €ro
IPUMEHEHUS IO CBOEMY MPSMOMY Ha3HAYEHUIO KaK €ro BJIAJIEIbLEM, TaK U HUHBIMU
JUIAMHU B XO0JI€ CIa0O0yIpaBIsieMbIX, arpECCUBHBIX JCHUCTBUHN TOJIIIBI, U, B JTOOOM
cllydyae, CHOCOOHO OKa3blBaThb HEraTHUBHOE, YyCTpallarollee BO3JIEHCTBUE Ha
OKpPYXKaIOLIUX.

B INoctanosnenun [lnenyma BC P® «O cyneOHOM mpakTUKe MO JejIaM O
XUIIEHWU, BBIMOTATEIbCTBE W HE3aKOHHOM 000pOTE OpYKHs, OOENpHUIIacoB,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB» AETAIBHO PACKPBITO COJIEPHKAHUE
MOHSATUM B3pBHIBYATHIX BEIIECTB M B3PBIBHBIX YCTpoilcTB. [loa B3pbIBUATHIMU
BEILECTBAMH CJIEAYeT MOHUMATh XMUMHUYECKHUE COCIUHEHUS WIM MEXaHUYECKUE
CMECH  BEIIECTB, CIOCOOHBIE K OBICTPOMY CaMOpacCHpPOCTPAHSIOIIEMYCS
XUMUYECKOMY TPEBpPALIEHUIO, B3pbIBY 0€3 JocTymna Kuciopoda Bo3ayxa. K Hum
OTHOCATCA TPOTHJI, aMMOHUTBI, IJIACTUTHI, 3JACTUTHI, TOPOX, TBEPIOE PAKETHOE
TOIUIMBO U T.II.

ITon B3pBIBHBIMU YCTPOMCTBAMH CIEAYET MOHUMATh MPOMBIIIJICHHBIE WU
caMoJIeNbHbIE U3/eNns, GYHKIMOHAIBEHO 00bEIUHSIONINE B3PhIBUATOE BEIIECTBO U
MPUCTIOCOOJICHHE NI MHUIIMUPOBAHUS B3pbIBa (3arali, B3pbIBaTelb, JETOHATOP U

T.IL.).

1
Nnbsacor A.3. YToJI0BHO-TIPABOBBIE M KPUMHUHOJIOTHIECKHE TIPOOIEMBI MACCOBBIX OECIIOPSIKOB : IHC. ...KaHI.
fopu. Hayk. Maxadkana : JlarecTaHCKHil rocyaapCTBEHHBIN yHUBEpcUTeT, 1999. — C. 72.
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[Ipy >TOM UMUTALIMOHHO-MMUPOTEXHUYECKUE U OCBETUTEIBHBIE CPENICTBA, A
TaK)K€ CUTHAJIbHBIC, OCBETUTEIBHBIC, XOJIOCThIC, CTPOUTEILHBIC, TA30BhIE, YICOHBIC
Y MHbIC ATPOHBI, HE UMEIOIIUE MOPAXKAIOIIET0 dJIeMEHTa (CHapsa, My, IpooHu,
KapTeud U T.N.) U HE MPEAHA3HAUYCHHBIC ISl MOPAXKEHUS 1EIU, HE OTHOCITCA K
B3pBIBYATHIM BEIIECTBAM H B3PHIBHBIM YCTPOIMCTBAM .

B.B. MepkypbeB CUMTaET, UYTO «IOHATUEM «BEIIECTBA W IPEIAMETHI,
MPECTABIIAIONIUE OMACHOCThD JJIsl OKPYKAIOIIKUX» OXBATHIBAIOTCA HE OTHOCSIIUECS
K B3pBIBUATHIM U OTPABJISIIONIUM BpEIHBIE [IJISi 3JI0pPOBbsS JIIOJEH BellecTBa
(100BUTHIE, €KHE, CUIBHOACHCTBYIONINE), MTUPOTEXHUUECKUE U3IEIUSI, EMKOCTH
U3-TI0JT TOPIOYMX, B3PBIBUATBHIX, €JIKUX, TOKCHYECKUX BEIIECTB M CMECEH,
JIETa3UPYIOIINE BEILIECTBA, 00JIeryeHHbIN OCH3UH, JTUXJIOPATAH,
MOJIMICTa3upyIolas pelenTypa, Cocyabl, paboTaromue Mo/ 1aBJIeHUEM, PUOOPHI,
OAJIJIOHBI CO B3PBIBOOMACHBIM Ta30M, Tapa HU3-MOJ] JIETKOBOCIIAMEHSIOIIUXCS
JKUJKOCTEH U T.IL» 2. OnnHako ucxoas W3 TekcTta HOpMbI cT. 212 YK PO,
OTPABJISIIOIINAE BELIECTBA SIBJISIIOTCS PAa3HOBUIHOCTHIO MHBIX BEIIECTB U MPEIAMETOB,
MPEACTABIAIONIUX OMACHOCTD JJIS OKPYKAOIIHX.

[lonsaTtue BemecTBA W MPEAMETHI, MNPEACTABISAIONIME OMACHOCTh TSt
OKpY’KaIOLIMX, B 3aKOHE He packpeiBaercs. OnHako B riaBe 33 «lIpectymienus
MPOTUB BOCHHOM CITY>KOBI» B cT. 349 YK P® nmeercst cxoxuii mpusHak, a UMEHHO:
MpeAMEThI, MPEACTABISIONIMMUA TOBBIINICHHYIO OIMACHOCTh JUISl OKPYKAIOIIHX.
[Ipu3HaK MOBBIIEHHONW OMACHOCTH MJI1 OKPY>KAIOLIUX SBIISETCS OLIEHOYHBIM.
PackpeiBass ero cojep:kaHue, psii YYEHBIX MpeiararoT B KaueCcTBE KPUTEPUs
OTHECEHUS  MpeaMeTa K  KaTeropuud  MNPEACTAaBISIONIMX  MOBBIIICHHYIO
OOIIECTBEHHYIO OMAaCHOCTh paccMaTpHUBaTh «HEOOXOIUMOCTh U 00s3aTE€IHLHOCTD
npu oOpalieHUd ¢ HUM MIPUHUMATh 0COOBbIE MEPHI MIPEAOCTOPOKHOCTH, UTO OISITh
e JIOJDKHO OBITh 3aKPETUICHO B yCTaBaX, HACTaBJICHUSX, PYKOBOJCTBAaX, Kypcax

CTp eas0 , HHCTPYKIOUAX, HWHBIX HOPMATHUBHBIX JOKYMCHTAX. IToBeIilIeHHAS

! 1. 5 MocTanoBNeHUs [Mneryma BC P® ot 12.03.2002 roga Ne 5 «O cyneOHOM paKkTHKE 10 JIeIaM O XHIICHUH,
BBIMOTATEJILCTBE U HE3aKOHHOM 000pPOTE OpYyXKHs, OOCTPUIACOB, B3PBIBYATHIX BELIECTB M B3PBIBHBIX YCTPOUCTBY //
CIIC «KoncynbranTIlnocy.
g MepkypbeB B.B. OTBeTCTBEHHOCTH 32 MAacCOBBIE OSCIIOPAIKH: BOIIPOCH KBATH(UKAIINH 1 T0Ka3piBaHus / B.B.
Mepkypbes, [1.B. Aranos // 3akonHoctb. — 2015. — Ne 1. — C. 55.
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OIMAaCHOCTb 3TUX MPEIMETOB AJIsl OKPY>KAIOIIHUX 00YCIIOBIIEHA COJEPKAIICICS B HUX
B CBSI3aHHOM BHUJE OOJBIION KOHLEHTPUPOBAHHOW BHYTPEHHEW KUHETHUECKOU
SHEpruer  (TEIUIOBOM, SJIEPHOM, DJICKTPUYECKOM, XHUMHUYECKOM U  T.J.),
BBICBOOOKJICHUE KOTOPOM B pe3yJbTaTe BHEIIHETO BO3JICHCTBUS MPHUBOJUT K
MOPAKEHUIO KUBOW CHIIbI, TEXHHUKH, Pa3pylICHUAM H T.L» . Takoil MOAXOX
MPEACTABISETCS BEPHBIM M MPU PACKPBITUU COAECPKAHUS IMOHSATHS BELIECTBA U
IIPEAMETBHI, IPEACTABISAIOIINE OIMMACHOCTD I OKPYKAIOIIUX.

OTtpasistolue BelecTBa — 3TO XMMHUYECKUE COCIUHEHHUs, 00alarolue
OTIPEJICTICHHBIMA ~ TOKCHYECKUMH W (PU3UKO-XMMHUYECKUMH  CBOWCTBAMH,
00€eCleynBaOIIMMH NpU HUX OOEBOM MPUMEHEHHHU MOPAXKEHHE >KUBOW CHIIBI
(Imozeit), a TaKKe 3apajkeHHE BO3LYXA, ONEHKIBI, TEXHUKH H MECTHOCTH . JlaHHBIN
IIPU3HAK SBJISIETCS OLEHOYHBIM M OIpENenseTcss MO YCMOTpPEHUIO cyna. B
3aTPYIHUTEIIBHBIX CIIydasiX MOTYT ObITh HUCIOJIh30BaHbI 3aKIIOYEHUS IKCIIEPTOB,
o0NaaroNMMU TO3HAHUAMH B TOM WIM HWHOW 00JIACTU HAyKHM M TEXHHKH.
«Crnemgyer COrjacuTbCs € 3aKOHOJATENEM M B TOM, YTO CYIIECTBYET BeChbMa
peaibHass BEPOSTHOCTh MPUMEHEHHMs] B IPOLIECCE MAaCCOBBIX OECIOPSIKOB
OTpaBJSIIOIKAX BemecTB. COCTaBIAOMIKE OCHOBY XHMHYECKOIO OPYKHsI, OHU
0o0Naar0T OMacHBIMH  (TOKCHYECKUMHU, (PUZUKO-XUMUYECKUMH) CBOMCTBAMU
HEPBHO-TIAPATIUTUYECKOT0, KOKHO-HAPBIBHOTO, OOIMIESIOBUTOrO, YIYIIAOLIETO,
Pa3IPaKAIOMIEro W IICHXOTOMHMETHIECKOTO ASHCTBHS» .

[Tonarue conportunenuss nano B IlocranoBnenuun Ilnenyma BC P «O
CyJe0HOM MPAKTUKE MO YrOJOBHBIM JI€JaM O XYJIUTAaHCTBE U UHBIX MPECTYIUICHUSX,
COBEPIIEHHBIX U3 XYJIUTaHCKuX mnoOyxaeHui». «llog comnporuBieHnem
MPEACTaBUTENIO BIACTH WM HHOMY JIMIly, HCIIOJHSIONIEMY OOS3aHHOCTH IIO
OXpaHe OOILECTBEHHOI0 NOpAJKa, CJIENyeT MOHMMATh YMBIIUICHHbIE JEHCTBUS

JYLA 10 TPEOAOJICHUIO 3aKOHHBIX JCUCTBUM YKA3aHHBIX JIMI[, 4 TAKXKE JICWCTBUU

! Kommenrapuit k YronoBHomy konekcy Poccuiickoit @enepanmu: B 2 1. T. 2 / bpmmanros A.B., JlomkenkoBa
I'.1., [#p.]; mox obm. pen. A.B. bpmmnanTosa. — 2-¢ m3n. — 2015. // CIIC «KoncynsrantlIrocy.
Xumust. Boxpmon sHImkmoneandeckuit cnosape/I'n. pen. W.JI. Kaynsaa. — 2-e¢ u3g. — Bonemas Poccwmiickas
sHiukioneaus, 1998. - C. 420.
} MepkypseB B.B. OTBeTCTBEHHOCTS 32 MacCOBBIE OECIIOPSIKHU: BOIIPOCH KBANH(UKAINH 1 T0Ka3siBaHus / B.B.
Mepkypbes, [1.B. Aranos // 3akonHoctb. — 2015. — Ne 1. — C. 55.
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JIPYTUX TPaK/IaH, IPECEKAIOIMNX HAPYIIEHUE OOMECTBEHHOTO MTOPSIIKa, HATIPUMED,
Ipy 3aJiepKaHUM JIMIa, COBEPIIAIONIECTO XYJIUTaHCTBO, €ro 00€30pyKMBaHUH,
yAEpKAHUW WM  BOCHPEMNSATCTBOBAHUU HMHBIM  CIOCOOOM  MPOAOHKEHHIO
XYJIUTaHCKUX neficTBHI» .

Cxoxue omnpeneneHuss BCTpPEYAlOTCs B HaydyHoOW smreparype. OxaszaHue
BOOPYKEHHOTO CONPOTHUBIICHUS MIPEACTABUTEISIM BJIACTHU O3Ha4aeT
«BOCTIPEMATCTBOBAHKE OCYIIESCTBICHUIO OpraHaMU BJIACTH CBOMX (YHKIUNA MyTEeM
WCIIOJIb30BaHUsl OPYXKHUSI, KOTOPOE UMEIOT YYACTHUKHA MAaCCOBBIX 6ecnop;1m<013»2.
C.B. KyapsiBueB noJi JaHHBIM MOHSTUEM MOHUMAET «BOCHPENSTCTBOBAHUE TOJIIIBI
MPEJACTABUTEINIIO BJIACTU B BBIMOJHECHUU BO3JIOKEHHBIX Ha HEro (yHKIHUI MyTeM
IIPUMEHEHUS WJIM yIPO3bl IIPUMEHEHUSI OTHECTPEJIBHOTO, XOJOAHOIO WM WHOTO
opy>1<nm>3. Takxe MoJ BOOPYKEHHBIM CONPOTUBICHUEM MOHUMAETCS «AKTUBHOE
MPOTUBOJICHCTBUE YYACTHUKAMHU MAaCCOBBIX OCCIOPSAIKOB MPEICTABUTENISIM BIACTH
(coTpynHUMKAM TOJIMIUM, CIEICTYKO, BOEHHOCITYXAIIUM, BBITOJHSIOIIUM
00SI3aHHOCTH 10 OXpaHe OOIIECTBEHHOTO MOPSIKa, APY>KMHHUKAM U T.I1.) TyTeM
MPUMEHEHUS WM YTPO3bl MPUMEHEHUSI OPYKUsl (OTHECTPEIHHOTO WU XOJIOJAHOTO)
MpU  BBINIOJHEHWU BO3JOKEHHBIX HAa HHUX OO0S3aHHOCTEH, a TaKXe HWHBIM
MPEACTABUTEIISIM JIFOOOM M3 BeTBEH BIIACTHY .

ABTOpBI MOCIETHEr0 OMPEACIICHHS JOBOJIBHO IIMPOKO MOHUMAIOT MOHSITHE
npeacraBurenss  Biaacth. CormacHo [Ipumeuanuro x  cr. 318 YK PO
IIPEJICTABUTEIIEM BJIACTHU SIBJISIETCS JOJDKHOCTHOE JIMLO MPABOOXPAHUTEIBHOTO WIIH
KOHTPOJIMPYIOIIETO OpraHa, a TAKK€ MHOE JOJHKHOCTHOE JIMIIO0, HAJEICHHOE B
YCTAHOBJIEHHOM 3aKOHE€ TOPSAKE PaCHOPAIUTENbHBIMA TOJHOMOYHUSMHU B
OTHOIIECHUM JINII, HE HAXOJSAIIUXCS OT HEro B CiykeOHO# 3aBucumoctu. Kpome

TOro, y4aCtBOBaTb B IIPCCCUCHHMHU MACCOBBIX 6€CHOpHI[KOB MOI'YT y4YaCTBOBATb

! 11. 8 Tlocranosnenue Inenyma Bepxosroro Cyma P® ot 15.11.2007 N 45 «O cyaeGHOi PaKTHKE MO yTONOBHBIM
JeaM O XyJUraHCTBE M MHBIX HPECTYIUIEHUSX, COBEPIICHHBIX M3 XyJIUraHckux moOyxnenui» // CIIC
«Koncynsrantllmrocy.
? UnbsicoB A.3. YTOIOBHO-IPABOBBIE M KDUMHHOIOTHUECKHE IPOOIEMBI MACCOBBIX GECTIOPSAAKOB © JIHC. ... KAH.
ropuJ. Hayk. Maxaukana : JlarecTaHckuil rocyqapcTBeHHbIH yHuBepcutet, 1999. — C. 67.
¥ Poccuiickoe yrojoBHoe 1paBo : Ocobennas yactsb / mox pen. B.H. Kynpssuesa, A.B. Haymosa. — M., 1997. — C.
243.
* KommenTapuii k YronosHOMy Koaekcy Poccuiickoii ®eneparmi: B 2 1. T. 2 / Bpmmnantos A.B., JlomkeHKoBa
.., [ap.]; mox o6ui. pea. A.B. bpumnantoBa. — 2-e uzg. — 2015. // CIIC «Koucynsrantlltocy.
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COTPYIHUKU nomuupn -, ®CE Pd?, BHYTPEHHUE Bojicka®. Mcxoms m3 cMbicia
3aKOHO/IATeIhCTBA KBATU(UIIUPOBATH [0 paCCMAaTPUBAEMOMY TMPU3HAKY E€HCTBUS
JIMI, KOTOpbIE OKa3bIBAIOT COINPOTHUBIICHHE TpaklaHaMm, KOTOpbIe TOOPOBOJIBHO
BBIMIOJHAIOT (YHKIMU 1O OXpaHe OOIIEeCTBEHHOT0, HE TMPEACTaBIsACTCS
BO3MOXHBIM. B 2014 roay Obu1 npuHsT 3akoH «O0 ydacTuu TpakJaH B OXpaHe
OOIIECTBEHHOTO MOPSAKa», B KOTOPOM B CT. 2 MIPEAyCMaTPUBAETCA, YTO HAPOIHBIE
JPYXUHHUKH BIIPABE OKAa3bIBaTh MTOMOILb OpraHaM BHYTPEHHHUX A€ (ITOJHLHH) U
WHBIM IIPABOOXPAHUTEILHBIM OpraHaM B LIEJISX 3alUThI )KU3HU, 3J0POBbS, YECTU U
JIOCTOMHCTBA Y€JIOBEKa, COOCTBEHHOCTH, MHTEPECOB OOLIECTBA U T'OCYAAPCTBA OT
INPECTYMHBIX M HMHBIX MPOTUBOIPABHBIX IOCATATENbCTB, COBEPIIAEMBIX B
OOIIIECTBEHHBIX MeCTaxX. TeM caMbIM BHJUTCS LEI€COO00pa3HbIM IMPEAYCMOTPETh
OTBETCTBEHHOCTh HE TOJIbKO 33 OKa3aHHE COMPOTUBJIEHUS MPEACTABUTENSAM BIIACTH,
HO U JHIaM, UCHOJHSIIOUMM OOA3aHHOCTH [0 IMPECEUEHUI0 MAacCOBBIX
OECIIOPSITKOB.

«Oxa3zaHue BOOPYKEHHOIO COINPOTHUBICHHS TMPEICTABUTENISIM  BJIACTH
BBIPAKAETCS B yIpO3ax MPUMEHEHUS OPYKHs, B BBICTPENIaX Ha IMOPaKEHHE, BBEPX
U JIpyTUX W JPYrdX MaHUOYJSUWAX, HaNpaBlICHHBIX HAa  YCTpPAICHUE
npescTaBuTeneit BracTH»’. OHAKO KaK MOKA3bIBAET MPAKTHKA, B XO/€ MACCOBbIX
OecropsIKOB 4allle MCIHOJB3YeTCsl HE OpykHe, a MHble npenMersl. Hampumep,
KaMHHU, OpycuaTka, OOpe3KH apMarypbl, OeHCOOJNbHBIE OUTHI, «KOKTEHIH
MonotoBa» u ap. Toraa u3 OyKBajabHOIO TOJIKOBAHUS TEKCTa HOPMBI BBIXOJMT,
YTO BOCIHPEMNSATCTBOBAHHUE JEATEILHOCTH MO MPECEUCHUIO MACCOBBIX OECTIOPSAIKOB
C  WCHOJb30BAHMEM  BBIIIEYKAa3aHHBIX  NPEIMETOB  HE  MOXET  OBITh
KBaJIM(ULMPOBAHO KaK OKa3aHUE BOOPYKEHHOTO CONPOTHUBJICHUS MPEICTABUTEIIO
Bnactu.  llosromy BuauTcs OoJjiee JOTMYHBIM [MOHUMATh MOJA TMPU3HAKOM

MaCCOBBIX 6eCHOp$II[KOB oKa3zaHue JII000ro COIMPOTHUBJICHUA KaK IIPCACTABUTCIIAM

Yn5er 12, m. 3 ct. 15 @3 «O nonumuu» ot 07.02.2011 roga Ne 3-@3 // CIIC «KoncympTantlnrocy.
11.3.1 cr. 13 @3 «O denepansHoit ciyxbe Gesomacuoctmy ot 03.04.1995 1. Ne 40-®3 // CIIC
«KoncynsranTllmocy.
Scr. 18 D3 «O BHYTPEHHUX Bolickax MuHMcTepcTBa BHYTpeHHUX Jen Poccuiickoit ®eneparymy» ot 06.02.2011 r.
Ne 27-03 // CIIC «Koncynprantllmocy.
* UnbsicoB A.3. YTOIOBHO-IIPABOBBIC M KDUMHHOJIOTHUECKHE IPOOIEMBI MACCOBBIX GECTIOPSIKOB © JIHC. ... KAHL.
fopu. Hayk. Maxadkana : JlarecTancKuil rocyapCcTBeHHBIN yHUBEpcUTeT, 1999. — C. 67.
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BJIACTH, TaK W JIUIAM, TIPECEKAIOINM MacCOBbIe Oecmopsaku. Takum oOpazom,
paccmatpuBaeMbli mpuzHak B cT. 212 YK P® 3akonopartento cruemyer
chopMyIHUPOBATh CIEAYIONUM 00pa30OM: «..., a TAK)KE OKa3aHUEM COMPOTUBIICHUS
IPEICTABUTENIO BIACTH JHUO0 HMHOMY JIMIlY, WCIOJHSIONIEMY OOS3aHHOCTH IIO

IMPECCUCHUTIO MACCOBBIX 6€CHOp}IZ{KOB».

2.3 Cy0beKT H cy0ObeKTHBHAsl CTOPOHA MACCOBBIX 0eCNOpPsiAKOB

3aKkoH MpeaycMaTpUBAaeT OTBETCTBEHHOCTh Mo cT. 212 YK P® nns
OpraHM3aTOpa MAacCCOBBIX OECIOPSAJIKOB, YUYACTHHKA, a TaKXKe IS JIMIAa, KOTOpoe
MPU3BIBAET K MAaCCOBBIM OECTIOpsAKaM WU K HACUJIUIO HAJ| TPaXKIaHAMH.

CyOBeKT BCEX PAaCCMOTPEHHBIX COCTABOB OOIIMI, TO €CTh (PU3HYECKOE
BMEHSEMOE JIMIIO, JIOCTUTIIEE MIECTHAAUATWIETHETO Bo3pacta. (OIHAKO CTOUT
OTMETUTH, YTO MPU COBEPUICHUH MPECTYIUIEHUNA B TOJIE JIMYHOCTh MPECTYIHUKA
o0JaaeT MOBBIIIEHHON OOIIECTBEHHON OMAaCHOCThI0. DpaHIy3CKUI KPUMHHAIUACT
[ Tapn B cBoem HaydyHOM Tpakrare «lIpecTymiueHuss TONMBD) OTMEYal:
«YBieKawomas Cuia OpPraHU30BaHHON TOJMBI B HEKOTOPBIX CIIy4dasiX MOXKET
JOXOJUTh 1O TOrO, 4YTO JMYHOCTh YEJOBE€KAa HM3MEHSIETCS CaMbIM KOPEHHBIM
o0pa3zom»... 3aTepsBIINCh B «OE3JIMKOW Maccey, MOCTymasi «KaK BCE», YEIOBEK
nepecrtaer OTBeYaTh 3a COOCTBEHHBbIE MOCTYyNKH. OTCIOJla M Ta MKECTOKOCTh,
KOTOpasi OOBIYHO COMPOBOXKIACT JMCHCTBUS arpeCCUBHOM TOJIIBI. Y YaCTHUK TOJIITHI
OKa3bIBaeTCA B HEM Kak Obl OE3bIMAHHBIM. JTO CO3JA€T JIOKHOE OIIyIICHUE
HE3aBUCUMOCTH OT OpPTaHU3AIIMOHHBIX CBS3€M, KOTOPHIMU YEJIOBEK, IJie Obl OH HU
HaxXOJWICS, BKIIIOYEH B TPYIOBOW KOJUJIEKTHUB, CEMbIO U JPYrM€ COLUAJIbHbBIC
oGmHOCTH»

N3-3a MOBBIIIEHHON arpeCCUBHOCTH JIMYHOCTU U CHUKEHUS CAMOKOHTPOJIS
B OOCTaHOBKE MAaCCOBBIX OCCHOPSAIKOB YacTO NPHUYMUHSETCS TKKUM Bpen

3I0POBBIO, COBEPIIAIOTCS YOMNCTBA WM WHBIC HACUIBLCTBEHHBIC MPECTYIUICHUS.

! Konosanosa FO.M. Maccossie 6ecniopsiaky. CoIHManbHO-TICHXOJIOTHYECKUH U YTOJIOBHO-TIPABOBOW AaCHEKTHI. /
1O.1. KonoBasopa // Yuensie 3amucku Kaszanckoro rocymapcrBenHoro yausepcurera. — 2007. - Towm 149, kH. 6. —
C. 239.
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«Tonma  nerko moagaeTcs  MOACTPEKATENbCKUM  NPHU3bIBAM  COBEpLIATh
MPOTUBOIPABHbBIC ACHCTBUS — MPU3bIBAM K XUIIECHUIO, TEPPOPU3MY, HAMAJCHUIO,
youiicTBaM, mojpkoramM M morpomam. OpraHuzaTopbl MacCOBBIX OECHOPSIKOB
MCKYCHO HMCIOJB3YIOT MICUXOJIOTMYECKHE MEXaHU3MbI TOINO0OPa3HOrO MOBEIECHUS
JOJICH, PaKHrasi MHCTHHKTBI arPeCCHBHOCTH M BAaHIAIM3Ma» . [109TOMy BasKHO
YUUTHIBATh  JTAHHBIE  XAPAKTEPUCTUKU  JIMYHOCTM  YYAaCTHHKA  MAacCCOBBIX
OecrnopsaKOB U MPETyCMOTPETh 3aKOHOATEIIO MOBBIIIEHHYI0 OTBETCTBEHHOCTbD 3a
MPECTYIUICHUSI MPOTUB JIMYHOCTH, KaK 3TO CHEJIaHO, Halpumep, Jid YOWICTBa,
COMNPSKEHHOTO ¢ pa3doeM (1. «3» 4. 2 cT. 105 YK P®). OTBETCTBEHHOCTh JOJIKHA
OBITh CTpPOXE, TaK KaK YCTAaHOBJIEHO, YTO «B MAacCCOBBIX OeCcHOpsAIKax,
COMPOBOXKIAIOIIMUXCA OCCYMHCTBAMH, Y4YaCTBYIOT WHJIMBHUIYYMbI, HE CIy4alHO
BOBJICUEHHBIE B TOJIIY, & MICUXOJIOIMYECKU F'OTOBBIE K COBEPIIEHUIO OOIIECTBEHHO
OMACHBIX IEsHMID» > . [109TOMy BHIHTCS IEIECOOOPA3HBIM IPELYCMOTPETH
MOBBIIIEHHYIO YIOJIOBHYIKO OTBETCTBEHHOCTh JMJISI TE€X JEAHHUM, KOTOpPHIE HE
oxBaThIBalOTCs HopMamu cT. 212 YK P®. U yaie Bcero B 00CTaHOBKE MaCcCOBBIX
O€ecIopsIKOB COBEPIIAIOTCS yOUHCTBO, IPUUYMHEHHE TSHKKOTO BpEAa 370POBBIO,
W3HACWIIOBAHUA, XHUIIEHUWE HMyllecTBa. HeoOXoauMo yduThIBaTh COBEPLIECHUE
MPECTYIJICHUSI TPU MACCOBBIX O€CHOpsaKax B KayeCTBE KBaJIU(UIIMPYIOIIETO
IpU3HaKa COOTBETCTBYIOLMX COCTaBOB, a HE TOJBKO Kak OOCTOSITEIbCTBO,
OTATYAIOIIEE HAKa3aHUE, MPEAYCMOTPEHHOE I1. «J» 4. 1 ¢T. 63 YK PD.

Hesanus, npeaxycmotperHsie cT. 212 YK P® oTHOCATCS K OpECTYILICHUSIM C
dopmanibHbIM cocTaBOM. [l0 MHEHWI0O MHOTHX aBTOPOB «IIPECTYIUICHUS C
(GbopMalIbHBIM COCTaBOM MOT'YT COBEpPUIATHCS TONBKO C MPAMBIM YMBICIOM, NPHU
TOM INIPEAMET JHKEJIAHMsSI IEPEHOCUTCS Ha camMoO JEsHUE: JILIO OCO3HABaJIo
OOIIECTBEHHYIO OMACHOCTD ISSHUS H JKENAN0 €ro COBEPIIATEY . OIHAKO Y4aCTHE B

MaCCOBBIX 6ecn0p;1zu<ax MOXET OBITh BBIPA’KCHO IIOCPCACTBOM HCCKOJIBKHUX

! Ennxees M.U. TlcHXonorus TeppopusMa u MaccoBeIX Gecropsakos / M., Euuxees // Lex Russica (Hayumsie
tpyasl MI'TOA). —2007. - Ne 1. — C. 158.
2 Barmer A. M. OTBETCTBEHHOCTS WHIMBHYyMa 3a NpecTyIUIeHHs, coBepIleHHbIe B Toime / A. M. barmer, B.B.
Borukos // 3akonnocts. — 2006. - Ne 11. — C. 24.
¥ Bexsrenko C.B. OcoGeHHOCTh CYOBEKTHBHOI CTOPOHBI MaccoBhIx becropsakos / C.B. Bexnenko, AWM. Sxywus //
Becthux Boponexckoro uncruryra MBJ] Poccnu. — 2011. - Ne 3. — C. 6.
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albTepHATUBHBIX AeicTBuil. Hanmpumep, kBanupuuupoBath AesHUE MO MPU3HAKY
YHUYTOXXEHUS UMYIIECTBA BOZMOXHO TOJBKO B CIydae, €CIIM UMYIIECTBO OoJiee He
CMOKET OBITh MCIOJIH30BAHO MO CBOEMY IMPSIMOMY HAa3HAYEHUIO, TO €CTh JIOJKHBI
HACTYIIUTh OMpejieieHHbIe nociiencTBusl. CylecTBYeT TOUKa 3pEHUs, YTO JCsSHHUE,
npeaycMoTperHoe cT. 212 YK PO MoxkeT ObITh Tak)ke COBEPIIEHO U C KOCBEHHBIM
YMBICIOM. «OCHOBHOE pa3auyue MEXIAy MPSIMbIM M KOCBEHHBIM YMBICIOM
MPOBOAUTCS MO HMX BOJEBOMY COJACPKAHUIO, BBIPAKEHHOMY B OTHOIICHHUSX K
MOCJHEACTBUAM. B JaHHOM cilydae 3TO OTHOIIEHUE MOXKET 3aKI0YaThCsl KAaK B
KeNnaHuu (HampuMmep, JULO OpH PEHUJIEPCKOM 3axBaTe C MOMOIIBIO apMaTypbl
pa3OMBaeT KOMIBIOTEPHI, MPUBOAS UX B HETOJHOCTb), TaK M CO3HATEIHLHOM
JOMYIICHUU WIK 0€3pa3IMuHOM OTHOIIEHUH (JIMI0 OpocaeT rpaHaTy B CTOPOHY
NpEJACTABUTENIEH  BJIACTH, B3PHIBOM  YHHUYTOXKAETCS  HAXOJMSIIECECS  PSIAOM
MMYIIECTBO)» . BO BTOPOM MPHBEACHHOM IPHMEpPE JIMLO COBEPIIACT ICHCTBHE C
KOCBEHHBIM YMBICJIOM, TaK KaK OHO MPEIBHUJNUT, YTO B3PHIBOM OT T'PAHATBHI MOXKET
OBITh TOBPEXKACHO WJIM MOJTHOCTHIO YHUUTOXEHO UyKO€ UMYIIIECTBO, HO B ITAHHOM
CJIyyae OHO MpecienyeT LeJlb OKa3aHHs COMPOTUBIICHUS MTPEACTABUTEIISIM BIACTH.

Henb3st cormacutbesi ¢ aBTOpaMu, KOTOPBIE CUMUTAIOT, YTO MPECTYIUJICHUE,
npeaycmotrperHoe cT. 212 YK P® moxeT ObITh COBEPIIIEHO KaK ¢ MPSMBIM, TaK U C
KOCBEHHBIM yMBICIIOM. [lonarato, 4To y4yacTue B MacCOBBIX OECTIOPSIKAX, a TAKKE
OpraHu3alls MAacCOBBIX OECHOPSIAKOB WM TMOJATOTOBKA JUIA JUISl Y4acTUs WU
OpraHu3allid MACCOBBIX OECTIOPSAKOB MOTYT OBITh COBEPIIIEHBI TOJIBKO C TPSIMBIM
yMmbIcioM. OTHOIIEHUE JHUIa K TOCIEICTBUSIM COBEPIICHHOTO JESHUS s
KBaJIU(UKAIIUK 3HAYEHUSI HE UMEeT.

MoTuBBI U 1IeTM HE YKa3aHbl 3aKOHOJATENIEM B KadeCTBE 005S3aTeNbHBIX
MPU3HAKOB MAacCCOBBIX OECHOPSAKOB, 3a HMCKIIOUYEHUEM IOJTOTOBKU JIMLA s
OpraHU3allid MacCOBBIX OECTOpsIKOB Wi ydactus B HUX (4. 1 cT. 212 YK P®) u
MPOXOXKJIEHUS OOy4YeHUsS B IEISIX OPTraHM3allid MacCOBBIX O€CTOPSIKOB WU
ydacTus B HUX (4. 4 cT. 212 YK P®). To ecth a1 kBanudukauuu AessHUs 1o 4. 4

ct. 212 YK PO numo A0mKHO OCO3HaBaTh, YTO MPUOOpPETEHHBIE WM 3HAHUS,

! Tam xe. — C. 6.
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HAaBBIKK W yMEHHUS OyIyT UCIONb30BAThCA JUIsi OPTaHW3aIllid  MAaCCOBBIX
OECnopsIIKOB WJIM y4acTUsi B HUX. AHAJOTUYHO ISl IOATOTOBKH, TO €CTh JIUIIO
JIOJDKHO OCO3HaBaTh, YTO IMPOBOJAUT OOYyYEHHE C IEJbI0 MOCIEeAYIOEro
MPUMEHECHUSI TIOJYYECHHBIX HABBIKOB W YMEHUWA B MpOLECCe OpraHu3aluu
MaCCOBBIX OECIOPSIKOB WIIM HEMOCPEICTBEHHOTO B HUX y4aCTHA.

B Hay4HOIi nTuTEpaType cpeu MOTHUBOB MAacCOBBIX OECIOPSIKOB HA3bIBAIOT
«HEJOBOJIbCTBO COLMAIIBHO-3KOHOMUYECKUMU YCIOBUSIMU KU3HU, JEATEIBbHOCTHIO
OpraHOB BJACTH U YIpPaBJICHUS; MOTUBBI MOJUTHYECKOM, HIEOJIOTHYECKOM,
HAIlMOHATBHOW WJIM PEIUTHO3HOM HEHAaBUCTH WM BpPaXAbl JMOO MOTHUBEI
HEHABUCTH WJIM BpPaXJbl B OTHOIICHUM KaKOW-TMOO COIMAIBLHOW TPYMIIbI,
XYJIUTAaHCKUE TMOOYKIEHUS, KOPBICTHBIC MOOYKIEHHUs, KeJTaHUE Je30pTaHu30BaTh
JEATEIIBHOCTh YUPEKICHUN, YyBCTBO MECTH, 3aBUCTHU, 37100bI, CAMOCOXPAHECHUS U
.

Opnako  ompeneneHue  Ieidedl W MOTHMBOB — HEOOXOAMMO st
npaBoripuMenuTens. Hampumep, eciu OyAeT yCTaHOBJIEHO, OPraHU3aTOPbI
MaCCOBBIX O€CTIOPSAKOB WM UX YYAaCTHUKU MPECIEOBAIU II€JIb CBEPKCHUS WITU
HAaCHJIbCTBEHHOI'O U3MEHEHHsI KOHCTUTYIIMOHHOTO CTPOsl poccuiickon Penepanum,
TOT/1a HE0OXOAMMO TOCTaBUThH BOMPOC 0 kBajudukamuu no ct. 279 YK PO, a e
o cT. 212 YK PO.

Takum oOpazom, 0000111ast BBIIIEU3I0KEHHOE, MOKHO CJlIeJIaTh HEKOTOPHIE
BbIBO/IbL. [loHATHE «MaccoBbie OECHOpSAKA» B HIMPOKOM CMBICIIE MOKHO
MOHMMATh KaK COBEPIICHUE OOJBIIMM KOJIUYECTBOM JIIOACH (TOJNMOMN) NeUCTBUI,
HaIpaBJICHHBIX HA HAPYIICHUE YCTAHOBJICHHBIX B OOILECTBE MpPaBUJ MOBEIACHUS.
HeobxoaumpIM €ro 3JIE€MEHTOM SIBISIETCS TOJINA, TO €CTh OOJIBIIOE CKOIIJICHHUE
JIIOJIeH, CBSI3aHHOE KaKOW-IMO0 ujeei, Merolee B 1eJIOM CTUXUNHBIN XapakTep
cbopa Jro/Ie U KOTOpOe SIBIISIETCA TPYIHOYMpaBiseMbiM. [Ipu 3ToM crocobamu
COBEPIIICHUS MAaCCOBBIX OECIOPSIKOB SIBJISICTCS COBEPIIICHUE HACHIIHSI, TIOTPOMOB,
MOKOTOB, YHUYTOXKCHUE HWMYIIECTBA, TMPUMEHEHHUE OPYXKHS, B3PHIBHBIX

YCTPOWCTB, B3PHIBYATHIX, OTPABIISIIONIMX JHOO HHBIX BEIIECTB U MPEIMETOB,

"Tam sxe. — C. 9.
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MNPEACTABIAIONIMX  OMNACHOCTh I OKPYXKAlolUX, a TakXkKe OKa3aHue
BOOPY>KEHHOTO CONPOTUBJICHUS MTPEACTABUTEIIIO BIACTH.

OO61iecTBeHHas! OMaCHOCTh MACCOBBIX OECIOPSAIKOB 3aKII0YAETCS B TOM, YTO
WX COBEPIIECHNE OOJIBIIIUM KOJIMYECTBOM JIFOJICH CO3/1aeT OMACHOCTh YEIIOBEUECKHIX
KEPTB, YHUUTOKEHUS HMYIIECTBA, TaKhe JCUCTBUS TakKe IOJPHIBAIOT
JESATEIbHOCTh YUPEKIACHUN U OPraHOB BJIACTH, YTO MOPOKAAET y HACETICHUS BEpY
B HECITOCOOHOCTH BJIACTH BBHITIOJIHATH BO3JIOKCHHBIC HA Hee (YHKIIHH.

NuauBuyyMy B TOJIIE CTAHOBSITCS IPUCYIIU T€ KaU€CTBA, KOTOPbIEC paHee y
Hero He HaOmomanuch. OH OTIWYACTCS TOBBINMICHHOW arpecCHBHOCTHIO, OoJee
MOABEPKEH HETaTUBHOMY BJIUSHUIO, ICUXOJOTUYECKH TOTOB K COBEPIICHUIO
HACWJIMS, TMPUKPHIBAsCH 00€3IMUEHHOCTHIO TOJIBI. B CBSI3M ¢ 3TUM 1) JesTHUMH,
KOTOpPbIE HE OXBATBHIBAIOTCS COCTABOM MAaCCOBBIX OECIOPSAKOB, MpeJiaracTcs
BBECTH IOBBIIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTbD, T.€. HEOOXOIMMO yUUTHIBAThH
COBEpILIEHWE TPECTYIUICHUSI TIPU MAaCCOBBIX Oecropsjkax B  KadecTBe
KBaTU(UIIMPYIONIETO MpU3HAKa HauWOoJiee TUIHUYHBIX MPECTYIUICHUM, KOTOpbIC
COBEPIIAIOTCS MPU MACCOBBIX O€CTOpsiAKax, a HE TOJbKO KaK OOCTOATENbCTBO,
OTATYAIOIIEE HAKa3aHUE, MPEAYCMOTPEHHOE M. «I» 4. 1 ¢T. 63 YK PO.

Kpome Toro, oTBETCTBEHHOCTH 332 MPUOOPETEHUE JTUIIOM 3HAHUM U YMEHHM C
1EeIbI0 TPUMEHEHUS WX JJIi y4acTHSi B MAacCCOBBIX OecCHopsakax IO 3aKOHY
ABJIsieTCs 00Jiee CTPOroM, HeXKeN (PaKTUIECKOE COBEPIICHUE NCSTHUM, BXOSIIUX B
MOHSTHE MAacCOBBIX OecropsiikoB. OJHAKO  HEMOCPEJCTBEHHAS pean3alus
yMbICIa 00yiaaeT OoJibIlIe OOIIECTBEHHOW OMacCHOCTHIO, HEXKETU TOATOTOBKA
JUIla K COBEPIICHUIO TNpecTymuieHus. be3ycaoBHO, OpraHu3anus MacCOBBIX
OecropsIKOB WM y4acTUe B HUX JIMIIOM, KOTOPOE UMEET HEOOXOIMMbIE 3HAHUS U
HaBBIKH, TOpPa3J0 OMACHEE IO BO3MOXHBIM HETATUBHBIM IMOCIEACTBUSIM, YeM
JUIIOM, HE HMEIOUIUM COOTBETCTBYIOIIMX 3HaHWi. [loaToMy 3akoHOmaTEmIO
HEOOXOJIMMO TMPUBECTU CAHKIIMU B COOTBETCTBHUE C OOIIECTBEHHOUN OMACHOCTHIO
COBEpIIAEMbIX JESHUM, T.e. JUOO YBEJIMYUTh OTBETCTBEHHOCTh 3a Y4YacTHE B

MacCOBBIX Oecropsiikax, MO0 YMEHBIIUTh BEPXHUU MpEAeNl CAHKIUHA B HOPME,
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peIyCMAaTPUBAIOLIEH OTBETCTBEHHOCTh 32 MPOXOXKICHHUE IUIOM OOy4YeHHUs C
LEJIbIO OPTaHU3AlIUK MACCOBBIX OECIOPSAIKOB HIIM yYaCTHS B HUX.

Kak moka3piBaeT mpakTUKa, B XOJI€ MAaCCOBBIX O€CIOPSAKOB yYalle
UCIIONIB3YEeTCSl HE OpYXHE, a MHble npeameTsl. Hampumep, xamuu, OpycuaTka,
oOpe3ku apMatypbl, OeiicOonbHbBIE OUTHI, «KOKTeWIM MomotoBa» u np. Taxxke
y4acTBOBaTh B IIPECEYCHHH MACCOBBIX OECHOPSIKOB MOTYT HE TOJBKO
NPEICTABUTENN MMPABOOXPAHUTENBHBIX OPraHOB, HO M Ipa)kJlaHEe, y4aCTBYIOIINE B
oXpaHe OOLIECTBEHHOTO Mopsiika. [loaromy BUANTCS OoJee JTOTUYHBIM BKIIIOUYATh
B TOHSATHE CONPOTUBJIEHUS OKa3aHWE JIOOOrO COMPOTUBJIEHHUS, @ HE TOJBKO
BOOPY>KEHHOI0, KaK MpPEICTABUTENSIM BIJIACTH, TaK M JIMIAM, IPECEKAIOUUM
MaccoBble Oecriopsiaku. Takum 00pa3om, paccmMaTpuBaeMblil mpu3Hak B ¢T. 212 VK
P® 3akoHomarento cieayer copMyIHpOBaTh CIECAYIOIIMM 00pa3oM: «..., a TAKKe
OKa3aHWEM COMNPOTUBIICHUS TMPEACTABUTENIO BJIACTH JUOO HHOMY JIUILY,

IIPECeKaroeMy MacCOBBIC OCCIIOPSIIKI.
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3. CooTHO1IEHHE COCTABa NMPeCTYNJIeHNs], MPeLyCMOTPEHHOIO CT. 212

YK P® «MaccoBble 0ecriopsiiku», ¢ APYTHMH COCTABAMH NMPECTYIJICHUH

[IpaBuwibHasi  YroJIOBHO-IIPABOBasi  OLIEHKA  MAacCOBBIX  OECHOPSAKOB
HEBO3MOKHA 0€3 OILIEHKM COOTHOLIEHUS JAHHOTO JESHUS U JIPYTUX COCTaBOB
npectyrieHud. CI0KHOCTh KBaTU(UKAIIM MACCOBBIX OECIOPSIKOB 3aKII0YAETCs
B TOM, YTO JIAHHOE€ MPECTYIICHUE SBJISIETCS MHOTOOOBEKTHBIM, B KOHCTPYKIIMH CT.
212 YK P® 3amoxeHa BO3MOXHOCTh OJHOMOMEHTHOTO COBEpUICHHS psija
MPOTUBOIPABHBIX JICSTHUH.

Ananus, npoBeneHHbii A.M. barmerom u B.B. berukoBbsIM mokasani, 4To B
XO0/I€ MaCCOBBIX OECTIOPSIKOB MOTYT OBITh COBEPIICHBI PA3IMYHBIE TIPECTYILIICHUSI.
Cpenu HUX MOXHO Ha3BaTh yoOuictBo (ct. 105 YK P®), ywmblineHHoe
MPUYUHEHHUE BpeJia 3/J0POBbIO pa3InyHOM cTenenu Tsbkectu (cr.ct. 111, 112, 115
VYK P®), ymbiiieHHOE YHUUTOXKEHUE WK MOBpeXkIeHUEe umytiectBa (ct. 167 YK
P®), npuMeHeHue HacUIvs B OTHOIICHUU TipeacTaButenis BiacTtu (cT. 318 YK PO)
u apyrue’. Cxomuble mpu3Haky y cT. 212 VK P® UMEIOTCS U ¢ IPEeCTYILICHUIMH
AKCTpeMUCTCKOM HampaBiieHHOCTU (cT.cT. 280 u 282 YK P®). B »T0il cBsi3u
OIICHKa COOTHOIIEHHS MAaCCOBBIX OECHOPSIKOB W JIPYTUX MPECTYIUICHUH UMEeT
BAKHOE MPAKTUYECKOE 3HAUECHUE.

ITo cBoemy cocTaBy ydacThe B MACCOBBIX OeCHOpsIKaXx OUYEHb CXOXKE C
XyJIMTAHCTBOM, COBEPUICHHBIM TPYIINOW JIMI[ MO MPEIBAPUTEIBHOMY CTrOBOPY,
OTBETCTBEHHOCTh 3a KOTOpoe mpenycMorpeHa 4. 2 cr. 213 YK PO.
3aKoHOJATEIbHbIE KOHCTPYKIIUM YKa3aHHBIX COCTABOB HE IO3BOJISIOT MPOBECTH
YETKYyI0  TPaHMIly  MEXKIy OTUMH  TMPECTYIUICHHSIMH,  0OyciaBiIuBas
COOTBETCTBYIOILYIO  NIpoOieMy  KBaJM(HUKAUMKM Yy  MPaBONPUMEHHUTENS.
PacnipocTpaHeHs! citydau, KOT/Ia CIeICTBEHHBIC OpTraHbl KBaTU(UIIUPYIOT Y4aCTHE
B MAacCCOBBIX OecCropsikax KaK XYJUTaHCTBO, COBEPIICHHOE TPYIION JIUIl IO

npeaBapuTeIbHOMY CroBopy. Tak, mpu pacclieIoBaHUM MACCOBBIX OECIOPSIKOB B

' Barmer A.M. YT010BHO-TIpaBOBAs XapaKTEPUCTHKA MAaCCOBBIX OecriopsakoB: MoHorpadus. / A.M. barmer, B.B.
berukos. — M.: IIpocrniexT, 2009. — C. 28.
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Xaparyne «l0 u4enoBekaM TMpPEeABSABICHO TNEpPBOHAYAIbHOE OOBHHEHHE B
XYJIUTaHCTBE, COBEPILIEHHOM TPYNION JIMIl 110 MPEABAPUTEIBHOMY CrOBOPY, U B
YMBIIUIEHHOM YHUYTOXXEHUU U TOBPEKICHUM YY>KOTO HMMYILIECTBA, MOBJIECKIIEM
OPUYUHEHHE  3HAYUTENBHOTO  yiiep0a, COBEPIIEHHOM U3  XYJIUTaHCKUHN
noOyxaeHui, myrem nomkora (4.2 ¢t.213, 4.2 cr.167 YK P®). Kpome toro, psay
JIUIT TIPETBSBIICHO OOBHHEHHUE B yYaCTHUH B MacCOBBIX Oecriopsiakax (4.2 ¢1.212 VK
P®). Opranuzatop ObLT 3aepikaH MO TMOJO3PCHUIO B OPTaHU3AIMH MacCCOBBIX
6ecropsinkos (4.1 cr.212 YK PD)»'. 17 mas 2006 roma B cene XaparyH Gbutd
COBEpILIEHbI NOrpoMbl 19 azepOalKaHCKUX ceMel. Y4YacTHUKaMH OeCIOpsaKOB
OBUTM TOJMOMOKEHBI M pa3rpadlieHbl JOMa, IOXHUIIEHbl 30JI0ThIE YKpalIeHUs,
OBITOBAsI TEXHUKA U IPEAMETHI OACKbl. [IoMUMO 3TOT0, COXKIKEHBI U TIOBPEKICHBI
7 rpy30BbIX U 10 nerkoBbix aBToMoOuiel. Takxke ABEHAIIaTH MOTEPHEBIINM OBLI
IPUYMHEH BpPEJ 310POBBI0 PA3JIMYHOM CTENEHU TSKECTH. YUACTHHKM MAaCCOBBIX
OEcCIOpsIKOB MPUMEHSUIN OTHECTPEJIbHOE OXOTHUYbE OpyXkHe, (pU3ndeckoe
HacWiie K rnorepneBmnM. B utore no ganHomy aeny «30 mast 2008 r. Xunokckui
palioHHBIN cys] YUTUHCKOW 00JaCTH BBIHEC MPUTOBOP B OTHOIIECHUU 32 >KUTENeH
cena XaparyH, pyu3HaB UX BUHOBHBIMU B COBEPLIEHUU MAacCOBBIX O€CIOPSIKOB B
mae 2006 r. mo 4. 2 c1. 212 (MaccoBbie Oecriopsinku), 4. 3 cT. 212 (MpU3BIBBI K
AKTUBHOMY HETIOJTYMHEHUIO 3aKOHHBIM TPEOOBAHUSIM TPE/ICTABUTENICH BIACTH U K
MacCOBBbIM OecropsiikaM, a paBHO NPHU3bIBbI K HACHIIMIO HAJl TpaKaaHamu), . "a"
4. 3 c1. 111 (yMbIlIUIEHHOE PUYMHEHUE TSHKKOTO BpeJia 370POBBIO, COBEPIIICHHOE
OpraHM30BaHHOM Tpynmnoi), cT. 119 (yrpo3a yOuiicTBOM WM NPUYUHEHHUEM
TSDKKOTO Bpea 310poBbio) YK P®x»?. TakuM 06pazoM, HEOOXOIMMBI KPHTEPHH
pa3rpaHUYEHUs] TAHHBIX COCTABOB.

[IpeacraBnsieTcsi, 4TO pa3auyuve AAHHBIX HOPM HEOOXOIUMO MPOBOIUTH B
NEPBYIO OYepeab MO0 OOBEKTYy MPECTYMHOro MOCATaTeNbCTBA. Tak, OOBEKTOM

XYJIMI'aHCTBA ABJIACTCA O6IH€CTBGHHBII>1 opAaOK, TO CCTb <(O6IHCCTBGHHI)I€

! PaccrenoBanme Maccobx GecriopsakoB B Xaparyme mpogomkaercs //Uura!Py Topoxckoit mopranm URL:
https://www.chita.ru/news/8580/ (nata obpamenus: 28.04.2016).
2 B UntHHCKOIT 0G/IACTH BHIHECEH MIPUTOBOP 10 JIeJTy 0 MaccoBoi Jpake B 1. XaparyH // COBA MudpopmarnuonHo-
ananutnueckuit meatp URL:  http://www.sova-center.ru/racism-xenophobia/news/counteraction/2008/05/d13458
(mara obpamenus: 28.04.2016).
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OTHOIIEHUS, 00ECTICUNBAIONITUE COIMATLHOE CITIOKONCTBHUE, TAPMOHUYHBIC YCIOBHS
ObITa, PabOTHI, MPOBEACHUS JOCyra TPaxAaH, YHOPSIOYECHHOCTh ACATEIHHOCTU
OpraHM3aIii, YIPEKACHHH U HPeANPHATHI» . DTO 06IIECTBEHHBIE OTHOMICHHS,
KOTOPBIE PETYIUPYIOTCA HE TOJIBKO MPaBOM, HO M HOpMaMy MOpaJid, NpaBUIaMu
oOmexuTusi. HenocpencTBeHHbIH OOBEKT MAaCCOBBIX OECHOpPSIIKOB — 3TO
oO1iecTBeHHas 0e30MacHOCTh B cepe MOBCEAHEBHOM >ku3HeaesTenbHocT. [lo
CBOEMY O0BEMY JAHHOE MOHSATHE IMUPE OOIMIECTBEHHOTO MOPSIAKA, a 3HAYUT MPHU
COBEpUIEHUHU MPECTYIUICHUS, IpeaycMoTpeHHoro cT. 212 YK P®, npuuuHsercs
Bpel TOpas3ao OOJBIIEMY YHUCTY COIMATBHBIX IIEHHOCTEH, YeM TIPH XyJIUTAHCTBE.

OOBEeKTUBHASI CTOPOHA MAacCCOBBIX OECIOPSIKOB IIMPE U BKIIOYAET B CBOM
COCTaB psifi JEWCTBUM, KOTOpPHIE HE BXOJAT B COCTaB XyJhuraHcrBa. K Hum
OTHOCSITCSL OpraHu3alusi MacCOBBIX OECHOPSIAKOB, TMOJATOTOBKA JHIA IS
OpraHu3allid MAaCCOBBIX OECIOPSAIKOB MM YYacTHsl B HHUX, MPU3BIBBI K MAaCCOBBIM
OecropsiIkaM WIM TPU3BIBBI K HACWIMIO HAJ| TPAKIaHAMU, MPOXOKIACHUE JTUIIOM
oOy4eHHs, COBEpPIICHUE IOrPOMOB, IOMXKOTOB, HCHOJb30BAHUE B3PHIBUATHIX
BEILIECTB, WJIM HWHBIX BEIIECTB M NPEAMETOB, MPEACTABISAIONIMX OMACHOCTH IS
OKPY>KAIOUIUX.

JIpyruM Ba)KHbIM OTJIMYHMEM SBIIIETCSI MOMEHT OKOHYaHHS COBEPIICHUS
npectyrieHus. CocTaB XyJlIHTaHCTBa SIBISIETCS (POPMaIbHBIM, W TMPECTYIUICHUE
OyJ1leT OKOHYEHO ¢ MOMEHTA (DAKTUYECKOTO MPUMEHEHUS OPY>KUSI UK TIPEAMETOB,
UCIIOJIb3YeMbIX B KAdyeCTBE OPYXHUS JIMOO C MOMEHTAa COBEpIICHUS ICHCTBUH,
rpy00 HapylmamIMxX OOIIECTBEHHBIM MOPSJOK ¢ BBIPAKAIOUIUX  SBHOE
HEYBa)KECHHUE K OOIIECTBY MO MOTUBAM MOJIUTHYECKOH, HICOJTOTUUECKOM, pacOBOM,
HallMOHAJIBHOW WJIM PEJIMTMO3HOW HEHABUCTH WJIM BpaXAbl WIW IO MOTHBaM
HEHABUCTHU WM BPaX/bl B OTHOIICHUHN KaKON-TUOO COLIMAIBHOM TPYIIIbL. Y4yacTue
B MAacCOBBIX Oecrmopsikax OyJeT OKOHYCHHBIM COCTaBOM IIOCJIE COBEPIICHUS
JEWCTBUH, YKa3aHHBIX B aucno3uiuu ctathu 212 YK PO, a uMeHHO: coBepiieHus

HaCuJIus, IIOrpoOMOB, IMOAXKOI'OB U IPYI'HX.

! Poccuiickoe yrosjoBHoe mpaBo: y4eb.: B 2 T. T. 2. Ocobennas vacts / I'.H. bopzenxkos, JI.B. InoramoBa-Xeraii,
B.C. Komuccapor [u ap.]; nox pexn. JI.B. Muoramopoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u3m.,
nepepab. u pom. — M. : Ilpocmekr, 2009. - C. 340.
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A.A. AOGAynbMaHOB OTMEUAET, YTO «TPYIIOBBIC APAKHU, BO3HHUKIINE Ha
MEKJIMYHOCTHOM MOYBE, HE MOTYT OBITh MPU3HAHBI KAK MAcCOBbIE OECIOPSIKU, a
SBJIAIOTCSL XYJIMIAHCTBOM C MpU3HAKaMu 0co00il nep3octH, uuHu3Ma. Ho
BO3MOYKHBI CJIy4yau, KOrJa IpYIIIOBbIE JPAKW MEPEpacTaloT B MOCATATENbCTBO Ha
OpraHbl TOCYIAPCTBEHHOIO YNPABJIEHUS, JINYHOCTH [0 HALIMOHAIIBHOMY IIPU3HAKY,
OCBOOOXKJICHHE apECTOBAaHHBIX, COBEPIIEHHWE IOTPOMOB, MOKOTOB M JIPYTHX
noMoOHBIX JeWcTBUA. B 9STOM ciyyae mepeyuClIeHHbIE MACSIHHS JOJHKHBI
KBAITA(HIHPOBATECS KAK MACCOBBIE OECIIOPSIKI»

[IpumepoM MOXKET CIyKWUTh HamazeHue Ha nocenok Carpa CBepIsIOBCKOM
obnactu, kKoTtopoe mpousonuio B utosie 2011 roma. M3 marepuanoB jaena aBa
xutens Carpsl - Banentuna u Bsiuecnas JlebeneBbl - mociae ccopsl ¢ MECTHBIMU
KUTEISIMU 00paTUIIMCh K CBOEMY POJICTBEHHUKY VBany JlebeneBy, oTObIBatOIIEMY
Haka3aHue B TIOpbME, ¢ mnpockOoi 3a 30 ThicSY «Haka3zaTh 0OMIUMKOBY. Ilo
yka3zanuto 3akiaroueHHoro Illora Katamanse coBMECTHO ¢ IpYrUMHU y4aCTHUKaAMU
IPYIIIbI, B KOTOPYIO BXOJWJIM BOCEMb YEJOBEK, pa3pabOTaB IUIAH HaIaJeHUs Ha
Carpy, OHM OO03BOHWJIM 3HAaKOMBIX U coOpanmu He MeHee 30 denoBek.
BoopyxuBiimck o0pe3oM pykbsi, TPaBMaTHUYECKUM OPYKHEM, OeicOOIbHBIMU
OuTaMu, JEpeBSHHBIMM TaJlKaMHM, METaNIMYECKOM apMaTypol U JpYrUMH
npeaMeramu, Ha 13 aBromoOumsix onu npuOsUM B Carpy M yCTPOMIM MacCOBYIO
JIpaKy C MECTHBIMHU XUTEISIMU. B pe3ynbrare Ha cKkambe MOJICYAMMBIX OKa3aJIUCh
23 uenoBeka. Bce oOBuHseMble OBLIM MPU3HAHBI BUHOBHBIMU B COBEPILEHUU
MPECTYIJIEHUH, MpeayCMOTpeHHbIX YacThio 3 ctathu 30 YK PO (nmokyuienue Ha
npectyruieHue), 4yactam 1 u 2 crateu 212 YK PO (opranuzaiusi u ydactue B
MAaCCOBBIX OeCIOpsIKax)’.

OnHako B JaHHOM IMpUMEpe, Ha Hall B3[JIS, BaXHOM OCOOEHHOCTHIO
SBJIIETCSI HE TOJIBKO HaJW4Me MPU3HAKA BOOPYKEHHOCTH, COBEPLIEHUE MOTPOMOB,

HO U KOJWYECTBEHHBIM KPUTEPHH, TaK Kak CaMO OIPEICIICHUE MOHITUA

! AGmymsManoB A.A. YTOIOBHO-TIPaBOBEIE MEPHI GOPHObI ¢ MACCOBLIMH BECIIOPSIKAMHU: JIHC. ... KAHJ. IOPH. HAyK
Mocksa: Axkagemnuss MuUHHCTEpPCTBa BHYTpeHHUX Aen Poccniickoit @enepanuu, 1994. — C. 186.
U3 23 0GBHHSACMBIX 1O neny o Carpe peanbHble CPOKH HONydHIH mectepo // Poccuiickas rasera [DeKTpOHHBIH

pecypc] http://www.rg.ru/2013/03/19/reg-urfo/prigovor-anons.html (nara o6pamenus: 21.02.2016 r.)

76



MaCCOBOCTH TIPEJIIOJIAraeT ydacTue B OecrmopsaKax OOJBIIIOT0 KOJIHYECTBA JIIOICH,
TOT/Ia KaK XyIurancTBo 1mo 4. 1 c¢t. 213 YK P® MoxeT ObITh COBEPIIICHO U OJTHUM
YEJIOBEKOM, a JUIsl TIPU3HAHUS TPYMIBI JIUI] JOCTATOYHO HAIMYMS IBYX JHIl (4. 2
ct. 213 YK P®). Ha npaktuke maccoBble OecropsaKd BO3HUKAIU IO IMOBOIY
HEJIOBOJILCTBA MTPOBOAMMOM IOCYIapCTBEHHOHN BIACTHIO MOJIUTUKON, HEOOOpEHUS
JESITEIbHOCTH MECTHBIX BJIACTEH, C IEJbI0 PEUAEPCKUX 3aXBATOB MPEANPUATHN
WIM TI0 TOBOAY HEHABUCTH K KaKOW-THOO TpPYIIE JHIl 0 HAIMOHATHHOMY
npusHaky. [loaToMy ompejaeneHrne KpUTEPUEB KOJIWUYECTBEHHOTO COCTaBa TOJIIIBI
OyZeT cnocoOCTBOBAThH 0OJIee YETKOMY MPOBEACHUIO PA3TUIHI MEXTy MAaCCOBBIMHU
OecnopsiikaMi W3 XYJIUTAHCKUX TMOOYXJACHUH UM XyJIUTaHCTBA IO MOTHBaAM
HaIIMOHAJIbHOW HEHABUCTH, COBEPIICHHOTO TPYIIIOM JIHII.

JIs XyJIuraHcTBa 3aKOHOAATENIEM MPEAYCMOTPEH OCOOBIM MOTHB, TO €CTh
rpy0oe HapyIIeHHe OOIECTBEHHOTO MOPsJIKa, BRIpaXKaroIlee SBHOE HEYBOXKCHUE K
OoOIIeCTBY  JOJPKHO  OBITh  COBEPIICHO IO  MOTHBaM  IOJUTHYECKOM,
MJICOJIOTUYECKOM, PACOBOM, HAUMOHAIBHOW WIJIM PEIUTHO3HOW HEHABUCTH WIIA
BpaX/bl, TMOO MO MOTHMBAaM HEHABHUCTU WJIM BPaXK/bl B OTHOIICHUH KaKOW-IHOO
COIMaIbHOM Tpynmbl. [ MaccoBbIX OECHOPSIKOB MOTUB MOXKET OBITh JIFOOBIM:
«HETPUA3Hb, HCHABUCTh, 3aBUCTh, BO3HUKIIINE HAa TIOYBE JIMYHBIX WA CIY>KEOHBIX
OTHOIIICHHM, MO0 XYJIUTAHCKUE TMOOYKICHUS 1 a Takke «IOIMTHYECKHE,
cenapaTHCTCKue ToOyKaeHMs» - . Takke MAaCCOBBIC OECIOPSAKH MOTYT OBITH
COBEPIICHBI IO MOTHUBAM  IIOJUTHUYECKOW,  HJICOJIOTUYECKOM,  pacOBOM,
HAIIMOHAJIBHOW WJIM PEIUTHMO3HON HEHABUCTH WM BPAXIbl JUOO MO MOTHUBaM
HEHABUCTHU WUJIM BPAX]Ibl B OTHOIIEHUN KAKOW-JIMOO COIMATBLHOM TPyIIbI (I1. «e» U.
I cT. 63 YK POD).

B Tex cmydasx, korga CyOBbEKTHMBHas CTOpPOHAa Y4yacTHsi B MaCCOBBIX
Oecropsiikax W XyJIUTAaHCTBA COBMAMAIOT, TO KPUTEPUEM pPa3rpaHUUYEHUS JTaHHBIX
MPECTYIUICHUH, HAa Hal B3IJISJ, SIBISIETCS XapaKTEPUCTHUKA HEMOCPEICTBEHHOIO

oObekTa. B 000cHOBaHME JaHHOM MO3UIIMK MOXHO MPUBECTH CIAEAYIOIIUNA PUMEP

! Vronosuoe npaso. Ocobennas uacts : yueGHuk / mox pex. U.B. Illumko. — Mocksa : ITpocmexr, 2012. — C. 426.
2 YrosnoBHoe mpaBo Poccun. Yacte OcobeHHas : yaeOHuk 115 6akanaBpos / oTB.pea. mpod. JL.JL.Kpyrnukos. — 4-¢
n31., nepepabio u gon. — Mocksa : I[IpocmexT, 2013. — C. 424.
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u3 cyneOHoi mpaktuku. 27 ampenst 2004 1. 4iIeHbl MOJOJEKHOW TPYHIHPOBKH,
MMEHYEMOM «a3aTOBCKHUEY», IPeCceays 1elb JEMOHCTPALUU MPEBOCXO/ICTBA CBOEH
IPYIIHUPOBKY, HAJA YJIECHAMH APYrol MOJIOJEKHOW TPYNIUPOBKH, UMEHYEMOU
«MOJIOJIOBCKHME», YCTPOMJIM MAacCOBYIO JpaKy. Bcero B Japake MPUHSIO y4dacTHe
okosio 60 denoBek ¢ 00eux CTOpOoH. B wumTore y4yacTHUKH OBLIM OCYKIEHBI
PUTOBOPOM Y IIBTHOBCKOTO 00JIACTHOTO Cy/1a 3a MPECTYIUICHUs] TPOTUB JIMYHOCTH
(ct. 112 9. 2 mm. """, "a" YK PO, 111 4. 4 YK P®), npotuB 00IIECTBEHHOTO
nopsizika (ct. 213 4. 2 YK P®) u npotus codbctBenHoctu (167 4. 2 YK PO). Ilo cr.
212 4. 2 YK P® Bce oOBuHseMBbIe ObUIM OMpaBIaHBI 3a OTCYTCTBHEM COCTaBa
npectyrmieHus.  ['ocyapcTBEHHBIM OOBHUHUTENIEM JAaHHBIM MPUTOBOP OBLI
oOxanoBaH, ogHako Bepxosubii Cyn P® mpuroBop YIiIbSHOBCKOTO 00JaCTHOTO
cyla ocTaBui 0€3 HM3MEHEHHs, a KAacCAallMOHHOE NPEICTABICHUE - 0e3
yIOBIIETBOPEHUS, MOTUBUPOBAB CBOE pelieHue cieayromuM. CynedHas Kojuierus
no yrosoBHbeIM nenaMm BepxoBroro Cyna Poccuiickoit @enepanuu ykaszaia, 4To
«KaK TPaBWIbHO YKa3aHO B MPHUTOBOpPE CyJa, IMOJI MAacCOBbIMU OecropsiKaMu
3aKOHOJaTedh  TOHMMAeT TMPEeCTyIUICHWe, Hapyllawilee  OOIIECTBEHHYIO
0€30MacHOCTh U CLIOCOOHOE MPUYUHUTD TSHKKUE MOCIECTBUS B cpepe IKOHOMUKH,
MOJINTUKH, DKOJOTHUH, BOCHHOU cdepe, Mmapaan3oBaTh ACSATEIBHOCTh OPraHOB
roCyJapCTBEHHOW BIAacTW W ympasienus. Mcxoas u3 3Toro, cya o00OCHOBaHHO
cAenal BBIBOJ O TOM, UYTO B M3JI0KEHHBIX OOCTOSITEILCTBAX MO JEIYy TaKUX
JICVCTBUM HE YCTAaHOBJICHO. [IpuMEHEHHE OrHECTPENBHOIO OPYXKHsl, IPUUUHEHUE
TEJIECHBIX TTOBPEKACHUN U CMEPTH MOTEPIICBIIEMY, a TAKXKE MOBPEXKIACHUE TY>KOTO
uMylllecTBa camMu 1o cebe, 0e3 MPUBEICHHBIX BbIIIE IMPU3HAKOB, HE MOTYT
CIIY’)KUTh OCHOBaHWEM KBaIM(HUKAIMK TO CTaThe ''MaccoBble OecmopsAnku" u
JIOJDKHBI  KBATU(PUIIUPOBATHCS IO COOTBETCTBYIOIIMM CTAThsIM MaTEPUATIBLHOTO
3akoHa. Takum oOpa3zoM, ucxoast u3 GaKTHICCKUX OOCTOSITEIBCTB Acia, TCHCTBUS
BCEX OCYXJEHHBIX, KOTOPbl€ MPUMEHWUIN HACWJIME K MOTEPHEBIIUM, MPaBUIBLHO

1
KBIM(PUIIUPOBAHBI KaK XYJIUTAaHCTBOY .

! Kaccammonnoe omnpenenenne Bepxosroro Cyma P® ot 22.12.2005 r. mo geny N 80-005-35cn // CyneGHast
cucrema P® Pexum nocryma: http://sudbiblioteka.ru/vs/text_big2/verhsud_big_33419.htm
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Takum o0pa3oM, €Ci MOTHUB COBEPILIEHHOTO JESAHHUS XapaKTepu3yeTcs
XYJUTAaHCKUMH WA «IKCTPEMUCTCKUMI» TMOOYKIECHUSIMH, TO pPa3rpaHUYCHUE
COCTaBOB, IPEAYCMOTPEHHBIX Y. 2 CT. 212 YK P® u 4. 2 ct. 213 YK P® cnenyer
MIPOBOJIUTH TIO HETIOCPEACTBEHHOMY OOBEKTY.

[Inenym BepxosHoro Cyaa P® ykazan, yTo mpu KBaIM(PUKALUUA JTEUCTBUMA
BHUHOBHOTO KaK XYJINTAHCTBO, COBEPIICHHOE TPYMION JIUIL 110 MPEABAPUTEITLHOMY
CrOBODPY, CyAbl JOJDKHBI UMETHh B BHUJY, YTO NPEABAPUTENIbHAS JOTOBOPEHHOCTH
JIOJDKHA OBITH JOCTUTHYTA HE TOJIBKO O COBEPIIEHUH COBMECTHBIX XYJIUTAHCKHX
JICUCTBHM, HO W O MPUMEHEHUU OPYXKHUS I NPEAMETOB, HCIOJb3YEMBIX B
KaueCTBE OpPYXKHUs, JTUOO O COBEPUICHUM TAaKUX JACHCTBUM MO MOTHUBaM
MOJIMTUYECKOW, HJICOJIOTUYECKOM, PacOBOM, HAUMOHAJIBHOW WM PEIUTHO3HOU
HEHABUCTHU WJIM BPaXKbl TUOO MO MOTHBAM HEHABUCTH WJIU BPAXKJbl B OTHOIIICHUU
KaKoM-TM0O0 COLMANIbHOM TPYMIIBI JIFOOBIM M3 COyYacTHUKOB. J[Jisi kBanmudbukaum
COACSIHHOTO HE HMEET 3HAYEHUs, BCEMU JIM JIMLUAMH, JIOTOBOPUBIIMMHUCA O
COBEPIICHUU TAKOTO MNPECTYIUICHUS, NPUMEHSJINCH OpPYXKUE WIM MPEIMETHI,
HCIIONb3YeMble B KadecTBE OpYXKHs = . OXHAKO ISl YYaCTHHKOB MACCOBBIX
OecnopsiIKOB MpeABAPUTEIbHBIN CTOBOp HE TpeOyeTcs. JIMIo M10KHO 0CO3HABAaTh
CBOE Y4acCTHE B MAaCCOBBIX OecropsiKax.

[IpuzHak TpUMEHEHHE OPYXKUS TaKXKE HMEET CBOM OCOOECHHOCTH IS
KaXJIOT0 M3 paccMaTpUBaeMbIX MpecTyruieHu. Tak, 11 MacCOBBIX OECIOPSIKOB
IO/ IPUMEHECHUEM NPU3HAECTCA «HUCIOJIBb30BAHUE OPYXKHUS ISl IPUUMHEHUS Bpeaa
3I0POBBIO TOTEPIEBILETO, Pa3pyIICHUsS PA3TUYHBIX OOBEKTOB, YHUUYTOXCHUS
MMYIIIECTBA, & TAKXKE CO3JaHUsI pEaIbHOM BO3MOYKHOCTH HACTYIUICHUS! YKA3aHHBIX
mocieacTBHi» . JIIs Xy/IHraHCTBa MO MPUMEHEHHEM OPYXKUS HIIH HPEAMETOB,
HCMOJIb3YEMBIX B KaUECTBE OPYXKH, CIEAYET MOHUMATh YMBIIUJICHHbIE AEHCTBUS,

HarpaBJICHHBIC Ha HWCIIOJIb30BAHHUC JIMIOOM YKA3aHHBIX IIPCIMCTOB KaK JJIA

' 11. 5 TlocranoBmenus [Tnenyma BC P® «O cyneOHOH NpakTHKE [0 YrOJIOBHBIM JI€JIaM O XYJIUTAaHCTBE M MHBIX
OPECTYIUICHUSAX, COBEPLICHHBIX M3 XYJIHIaHCKHX moOyxkaeHuit» ot 15.11.2007 r. Ned5 // CIIC
«KoncynsranTllmocy.
? Poccuiickoe yrosjoBHoe mpaBo: y4eb.: B 2 T. T. 2. Ocobennas vacts / I.H. Bopsenkos, JI.B. MnoramoBa-Xerai,
B.C. Komuccapor [u ap.]; nox pexn. JI.B. Muoramopoii-Xeraii, B.C. Komuccaposa, A.W. Papora. — 2-e u3m.,
nepepab. u gom. — M. : TIpocmekr, 2009. - C. 337.
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(bU3MYEeCcKOro, TaK W IS TICKHXUYECKOTO BO3JACHCTBUS HA MOTEPIICBIIETO, a TAKXKE
WHbIE JIEUCTBUSA, CBUJIECTEIBCTBYIOIIME O HAMEPEHUU NPUMEHUTHh HACUIIUE
TIOCPEICTBOM TOTO OPY)KUS WM IPEAMETOB, HCIOIb3yEMBIX B KAYECTBE OPYIKHS .
Takum o00pazoMm, TpU MAacCCOBBIX Oecmopsiakax cdepa NPUMEHEHHUS OpYKus
ropasfo IMpe, IS XYJIUTAaHCTBA OPYXKUE JOJDKHO MPUMEHSTHCS TOJBKO IS
COBEpUICHUS HACHUIIHSL.

Pasrpanndenue coctaBoB, nmpeaycMOoTpeHHbIX B CT. 205.3 «IIpoxoxaenue
OOy4eHHMs B LEJSAX OCYIIECTBICHUS] TEPPOPUCTUUYECKON AEATEIBHOCTU» U Y. 4 CT.
212 YK P® cnexyer npoBOAUTH MO LEIU MPOXOXKACHUS JTULIOM o0ydeHus. Tak,
i cr. 205.3 YK PO nenpro ABISETCA OCYLIECTBIEHUE TEPPOPUCTUYECKOU
JEATEILHOCTH JHOO0 COBEpIICHUE OJHOTO MPECTYIUICHUH, MPeyCMOTPEHHBIX
cratbamu 205.1, 206, 208, 211, 277, 278, 279 u 360 YK P®. [lns 4. 4 cT. 212 VK
P® nenpio sABISETCS TONBKO OpraHU3AIMS WM YYaCTHE B MAaCCOBBIX OecropsiKax.
OpnHako CaHKIMM JaHHBIX CTATEe 3HAYUTENbHO paznnuarorcs. s ct. 205.3 camoe
CTpOroe HaKa3zaHHhe MpeaycMOTpeHo oT 15 g0 20 net nuuieHust CBoOOOIbI, TOTJA KaK
it 4. 4 c1. 212 YK PO ot 5 no 10 jer numeHus cBOOOIbI COOTBETCTBEHHO.
Takum oOpa3oMm, 10 MHEHUIO 3aKOHOJaTessi OOIEeCTBEHHAs OMAacHOCTH
MPECTYIUICHUA, MpeaycMoTpeHHoro cT. 205.3 ropaszio Bblllle, YeM IMPECTYIUICHUS,
npeaycMoTperHoro B 4. 4 cr. 212 YK P®, yro sBusercs 0e3 COMHEHUS
MpPaBWIbHBIM, TaK KaK COBEPIIEHHWE TEPPOPUCTUUYECKOrO aKTa COMPSHKEHO C
OTACHOCTBIO THOENH JIF0/IeH ¥ TPUUYUHEHUSI MHBIX TSDKKUX TOCTICICTBUM.

Ha mpakTuke MOXeT BOZHUKHYTb CHUTYyallUsl, KOTJ|a MacCOBbIE OECIOPSIAKU
OyIyT COBEpIICHbI IO MOTHUBAM IMOJUTUYECKOM, HIEOJIOTHYECKOM, pPaCOBOM,
HAIMOHAIBHOW WJIM PEJIUTMO3HOW HEHABUCTH WJIM BPaXabl JUOO MO MOTHUBaM
HEHABUCTHU WUJIM BPAXK]Ibl B OTHOIIEHUU KAKOW-JIMOO COIMATBLHOM TPyIIbI (I1. «e» U.
1 ct. 63 YK P®). Cornacno n.1 ct. 1 @enepanbHoro 3akoHa «O MpOTUBOAEHCTBUI
HDKCTPEMUCTCKOM JEATENbHOCTH»  COBEPIICHUE TMPECTYIUICHUH [0 MOTHUBaM,

YKa3aHHBIM B IIYHKTE «€» 4YacTH IepBOM cTaTbu 63 VYTOJIOBHOTO KOJAEKCa

1 o

n. 2 Ilocranosnenus Ilnenyma BC PO «O cyneGHO# mpakTHKe MO YrOJOBHBIM J€JaM O XyJMTaHCTBE M MHBIX
OPECTYIUICHUSAX, COBEPIIEHHBIX W3 XYJIHTaHCKMX moOyxkmenuit» ot 15.11.2007 1. Ned5 // CIIC
«Koncynbrantllntocy.
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Poccniickonn @enepannu MmoAnagaer IoJ  ONPEACIIEHUE  IKCTPEMHUCTCKOU
JESITETBHOCTH

B 4. 3 c1. 212 YK P® ycranaBiuBaeTcsi OTBETCTBEHHOCTh 3a MPU3bIBBI K
MacCOBBIM OecnopsKaM HJIM yY4aCTHUIO B HUX, & PABHO NMPU3bIBbI K HACHIIUIO HAJl
rpaxgaHamMu.  OpHaKo  eciaM  MaccoBble  OECMOpPSIKM  BO3MOXHBI  T10
HSKCTPEMUCTCKUM MOTHBaM, TO Kak TOrja KBadu(pUUUpPOBaTh MPHU3BIBBI K
noTI0OHBIM JiefcTBUsAM, Tak Kak B cT. 280 YK P® ycraHoBieHa OTBETCTBEHHOCTh
3a MyOJIMYHBIE MPHU3BIBBI K OCYIIECTBICHUIO ASKCTPEMUCTCKOU JESATEIHHOCTH.
31ech, Ha Hall B3IV, BOSHUKAET KOHKYPEHIUS YTOJIOBHO-ITPABOBBIX HOPM.

Taxxke B YK P® mnpenycmMoTpeHa OTBETCTBEHHOCTh 3a BO30YKIECHHE
HEHABUCTH JIMOO BPaKIbl, @ PAaBHO YHMKEHHE YEJIOBEYECKOTO0 JOCTOMHCTBA (CT.
282 YK P®). Cornacuo n. 7 IlocranoBnenus I[lnenyma BC PO Ne 11 «mop
NEHCTBUSIMHM, HANpaBICHHBIMU Ha BO30YXXIEHHE HEHAaBUCTU JHOO BpaXK[bl,
clleqyeT TOHHMMaTh, B YaCTHOCTH, BBICKAa3bIBaHMs, OOOCHOBBIBAIOLIME U (MJIN)
YTBEPKJIAIOIIHE HEOOXOJMMOCTh T'€HOLIM/IA, MACCOBBIX PENPECCUM, NETNOpTaLHil,
COBEPIIECHUS WHBIX IPOTHBOIPABHBIX JACHCTBUH, B TOM YHCIE IPUMEHEHHUS
HAaCWJIMS, B  OTHOIICHMHM TMPEACTABUTENECH  KakoW-muOO  HAlMHM, Packl,
TIPUBEPIKEHIICB TOH WM HHOM PEIMTHHE U APYTHX TPYII Jniy»’. OTCIOa Cleyer,
YTO B MOHATHE «BO30YKIEHUE HEHABUCTU WJIM BPaXIbl» BXOIUT 0OOCHOBaHME
HACWJIMSl B OTHOILEHUWU KaKOW-TMOO Tpynmbl juil. Toraa BO3HMKAeT BOMPOC, Kak
OTTPAHUYUTH JIAHHBIC JICSIHUS OT AESHUM, MPETyCMOTPEHHBIX B 4. 3 cT. 212 YK PO,
T.€. OT IPU3bIBOB K HACUJIMIO HAJl TPaXAaHaMHU.

[Inenym BepxoBHoro Cyna P® He naet HUKAKUX pa3bsCHEHUU 0 TaHHOMY
Bonpocy. [Ipencrapnsercs nenecooOpa3HbIM pa3anudaTh JaHHbIE PECTYIVICHUS IO
1eNu JIesIHUs, T.€. 0 CYyOBbEeKTHUBHOU cTOpoHe. CoryiacHO M. 8§ yKa3aHHOTO BBIIIE
[TocranoBnenust Ilnenyma BC P® Neo 11 mnpectymienwe, npeayCMOTPEHHOE

crarbeii 282 YK PO, coBepiiaeTcs ¢ 1eIbi0 BO30yIUTh HEHABUCTH JTUOO BpaxKy, a

Ymloer 1 ®enepansHoro 3akoHa oT 25 wmtons 2002 r. N 114-03 «O mpoTHBOAEHCTBHHM 3KCTPEMHUCTCKOM
nesrensHocT» // CTIC «Koncynbrantlntocy.
? [locTaHOBIICHHE [Tnenyma BepxoBHoro Cyna P® ot 28 wmions 2011 roma Ne 11 «O cymeOHOM TpakTHKE IO

YTOJIOBHBIM JIEJIaM O TIPECTYIUICHUAX SKCTpeMucTckoi Hampasiernoctn» // CIIC «KoucymprantlIimocy.
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TaKk)K€ YHU3UTh JOCTOMHCTBO YENOBEKa JIMOO TPYMIBI JIMI] MO MPU3HAKAM II0JIa,
pachl, HAaUMOHAIBHOCTH, S3bIKa, IIPOMCXOXKICHHWs, OTHOLICHHWS K pPEJIUIHH,
MPUHAIICKHOCTH K KaKOW-TMOO colranbHOU rpymnme. TakuMm 00pa3oM, B JaHHBIX
IPU3bIBAX COJEPKUTCS 0OOCHOBAHWE HEOOXOAMMOCTH NPUMEHEHUS! HACWUJIUS WIIU
YHUKEHHSI  YEJIOBEUECKOT0 JOCTOMHCTBA MO IpPU3HAKaM  pacel, IOJa,
HAIlMOHAIBHOCTA M Jp., HO B TaKUX OOpalICHUSX KaKUX-IUOO MPHU3BIBOB K
COBEPILIECHUIO KOHKPETHBIX JEHCTBUI MOKET U HE OBITb.

HanporuB, B 4. 3 cr. 212 YK cognepxarcsi Nmpu3bIBbl K COBEPIICHUIO
KOHKPETHBIX JCUCTBUMN, MPETyCMOTPEHHBIX B Aucno3uiuu cT. 212 YK PO, mubo
COBEpPUICHUIO HACWIHMS HAaA TIpakJaHamu. Tak, Hanpumep, IO JAeEIy,
PacCMOTPEHHOMY B CcaMapcKOM OOJacTHOM cynae, ocyxaeHHbl Kynarun A.H.
oOpaTwiicsl K TOJIIE OCYXJIECHHBIX C Mpu3biBaMH: «BbHUTh KO3JI0B, K€4Yb IOCTHI
CHAIIK». Taxke OH mNpuU3bIBA HE TMOAYUHATHCS 3aKOHHBIM TPEeOOBaHUSIM
COTPYIHUKOB KOJIOHMM U [IpaBuiiam BHYTpEHHEro pacropsika, IPUMEHSITh
Hacuine K wieHaMm C/IIIK u coTpyaHHKaM KOJIOHHMH, BOOPYXKAThCS IOAPYYHBIMU
CpPEICTBAMHU H YCTPAUBATh [OrPOMBI'. JIaHHbIC AeHCTBUS ObLTH KBATH(HIHPOBAHBI
mo 4. 3 ct. 212 YK PO.

ITo npyromy neny, paccMoTpeHHOMY B T. Ilerpo3aBojacke, ApamoBud A.A.
C LEJbI0 BO30YXJCHHUS HEHABUCTH, BpPAXAbl K MPEACTABUTEISM KaBKa3CKUX
HAalMOHAJIBHOCTEW MO  MpPHU3HAKaM  pachl,  HAlMOHAJbHOCTH,  fA3BIKA,
IIPOUCXOXKIEHHUsI, TOCTOBEPHO 3Has O momyJsipHocTH MHTEpHET-pecypca <ITaHHbIE
U3bATH> MOHUMAsA, YTO Pa3MEIICHHBIE UM HA YKAa3aHHOM CalT€ KOMMEHTapuu K
BHUJIEOMATEPUAIAM CTAaHYT JOCTYIHbI HEOTPAHUYEHHOMY KPYTYy JHIL, HCHOJIb3Ys
MIPUHAJICKAIUN eMy HOYTOYK pa3mecTun CBOM KOMMEHTapuu
HAalMOHAJIMCTUYECKOTO U DKCTPEMUCTCKOTO Xapakrepa: «/[a nx raate Hazo B LIEHO,
poccusi sl PYCCKUX!», COlepKalluid MPU3BIBbI K OCYIIECTBICHUIO JICHCTBUIA

OKCTPCMHUCTCKOI'O  XapakKTCpa B OTHOIICHHH HpeﬂCTaBHTeHeﬁ KaBKa3CKHX

! Ipuroop Camapckoro obmactHoro cyaa ot 30 HosOps 2010 roma [DnextponHbid pecypc] // CyneOHble u
HopMmaTuBHbIe akTel P®. Pexum nocryma: http://sudact.ru/regular/doc/iRZiOVGIDbmI/?page=3&regular-
doc_type=1008&regular-court=&regular-date_from=&regular-case_doc=&regular-workflow_stage=&regular-
date_to=&regular-area=&regular-txt=%D1%81%D1%82.+212+%D1%83%D0%BA& =1446005620521&regular-
judge=&snippet_pos=32012#snippet (nara oopamenus: 01.12.2014).
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HauuoHanbHOcTel. Cyn mpu3Han ApamoBuya A.A. BUHOBHBIM B COBEPIIEHUU
MpEeCTyIUIEHUs, TpeaycMoTpeHHoro 4.1 ct1. 282 YK PO,

Takum o6Gpazom, npussiBel MO 4. 3 cT. 212 YK P® moxHO paccMarpuBarth
KaK TIOJICTPEKATEIhCTBO K KOHKPETHBIM JIEUCTBUAM, U3 KOTOPHIX 100 10 (opme,
100 1o 0OCTaHOBKE, IPU KOTOPBIX OHU OBLIM BBICKA3aHbl, MOKHO ONPEICIUTH K
KaKUM HMMEHHO JEHCTBUSAM CKIIOHSAET JHUIO0. OJHAKO MPU3BIBBI 3KCTPEMHUCTCKON
HampaBlieHHOCTH Oonee abOcTpakTHbl, HeompeneneHHol. [lo wmuenuio C.B.
BbopucoBa, Takie npU3bIBbI «HE JOHKHBI ObITh HAMPABIEHBI HA CKIIOHEHUE JIPYTUX
JIUIL K COBEPIICHUIO KOHKPETHBIX YTOJIOBHO HAKA3yEMBIX JICSTHUN, OHU MOTYT JIMIIb
B 000OIIIEHHOM BHJE€ yKa3blBaTh Ha HEOOXOJIUMOCTh M (WJIH) 1I€IeCO00Pa3HOCTh
OCYLIECTBJIECHUS HKCTPEMUCTCKOM JCATEIBHOCTH B €€ YTrOJOBHO-IIPABOBOM
SHAUCHHI.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO MOKHO CAENaTh BBIBOJ, YTO OTIIMYWE
MPECTYIUICHUM, TpeaycMOTpeHHBIX CT. 282 u 280 YK P® ot npectymieHus,
npeaycMOTpeHHOro 4. 3 ¢T. 212 YK P® Hy»HO pOBOAUTE IO LN MTPU3BIBOB, a
TaK)Ke M0 KOHKPETHOCTH (hOPMYIMPOBOK TOTO, K COBEPIICHHIO KaKUX HMEHHO
JNEWCTBUM ITPU3BIBAET JIUIIO.

B cr. 212 YK P® unpegycMoTpeHa OTBETCTBEHHOCTh 3a OKa3aHUE
BOOPYKEHHOTO  COINPOTHUBIICHUS] MPEACTaBUTEN0 BiIacTh. OJgHAKO MOXKET
BO3HUKHYTh BOIPOC, KaK KBAUTU(PUIIUPOBATH MPUMEHEHHE HACUJIMS B OTHOIICHUU
MPEACTABUTEINS] BJIACTU NPU OKa3aHUU BOOPYKEHHOTO COMNPOTUBICHUS. ABTOP
CUMTAET HEOOXOAMMBIM KBaMU(UIMPOBATH NMPUMEHEHUE HACUJIUS B OTHOIICHUE
npeactaButess Baactu (ct. 318 YK P®) no coBokynHocTu co ct. 212 YK PO, T.k.

3A0POBLC IIOTCPIICBIICIO ABJIACTCA OOIIOJIHUTCIbHBIM O6T>€KTOM, a4 OCHOBHBIM

! Mpurosop Ne 1-874/2013 1-58/4 1-58/2014(1-874/2013) 1-58/2014 or 13.01.2014 r. Ilerpo3aBoxcKoro
ropoackoro cyna PecriyOnukn Kapenust [Onexrponssiii pecypce] // CyneOnble M HopMaTtuBHbIe akThl P®. Pexum
JIOCTYTIa! http://sudact.ru/regular/doc/OjJgE081XvQX/?regular-
txt=%D1%81%D1%82.+282+%D0%A3%D0%9A+%D0%A0%D0%A4&regular-case_doc=&regular-
doc_type=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-
court=&regular-judge=&_=1456201708528&snippet_pos=116#snippet (gata obparenus: 01.12.2014).

2 Bopuco C.B. Kamudukammsi MpecTyIVIEHHH SKCTPEMHCTCKON HampapieHHOCTH: YueGHoe mocobue / C.B.
Bopucos, A.B. Xepebuernko. — M., 2010. — C. 180.
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O0OBEKTOM TIOCSTATENhCTBA SIBIIACTCS TMOPSAOK YIPaBICHUS,  KOTOPHIA HE
OXBaThIBaeTCA cOCTaBOM CT. 212 YK P®.

Kpome TOro, B  CXOXE€W CHUTyalluu MpPU XYJIUTAaHCTBE, CBSI3aHHOM C
COMPOTUBJICHUEM MPEJICTABUTENIO BIAcTH, Kak yka3an [linenym BepxoBHoro Cyna
P®, neobxomuma coBokymHOCcTh CT. 213 YK P® u cr. 318 YK P®d. B . 9
[TocranoBnenuss Ilnenyma BC P® cka3zaHO, 4YTO. «XYJIUTaHCKHE JIEUCTBUS,
CBSI3AHHBIE C CONPOTUBIICHUEM IIPEJACTABUTEII0 BIACTH, B XOJE KOTOPOTO
MIPUMEHEHO HACWJIE, KaK HEONAaCHOE, TaK W OMACHOE IS KU3HU U 300pPOBbS,
HaJJICKUT KBTH(PUITUPOBATH o COBOKYITHOCTH MPECTYTUICHUH,
IPEAYCMOTPEHHBIX 4acTbio 2 cratbd 213 YK P® m cooTBeTCTBYIOLIEH YaCTBIO
crateu 318 YK P®»' . Takum 06pa3oM, aBTOp CUMTAET, UTO IPUMEHEHHE HACHIINS
B OTHOIIICHUU MPEACTABUTEIIS BJIACTH JIOJHKHO MPUMEHSITHCS MO COBOKYIMHOCTH CO
cT. 318 YK PO.

®enepanbHbiM 3akoHOM OT 21 wmronst 2014 r. Ne 258-®3 B VYrosioBHBIH
kogekc P® Obuia BBeaeHa HoBass cTatha 212.1, mnpemycmarpuBaronias
OTBETCTBEHHOCTh 3a HEOJHOKPATHOE HAPYUIEHHE YCTAHOBIICHHOTO TMOPSIKa
OopraHu3anuy JU0O TMPOBEACHUS COOpaHMsSl, MUTHHTA, JEMOHCTpPAIUHU, IIECCTBUS
WM nuKeTupoBaHus. KpuMuHOOOpa3yroluM TPU3HAKOM B JaHHOM Cllydae
ABJISIETCA  HEOJHOKPATHOE HapyIICHWE TMOpsSAKa MPOBEACHUS YKa3aHHBIX
MEpOTIPUSITUH, o/ KOTOPBIM MMOHUMAETCS COBEpILICHUE JULIOM
aAMUHUCTPATUBHOTO TNIpaBOHApyIIeHUs, mnpeaycMorpeHHoro ct. 20.2 Kopaekca
Poccuiickoit @enepan 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHUX, O0Jiee IBYX
pa3 B TCUCHUE CTa BOCBMUAECATH JTHEH.

B HayuyHOl nuTepaType TaKue COCTaBbl MOJYYHJIM HANMEHOBAHHE COCTABOB
C aAMUHUCTPATUBHOM MpEOAULIAEH, Hanu4Yue KOTophix B YK P® HeomHOKpaTHO
MOABEPrajioch KpUTHKE. ['JTaBHBIM OCHOBAaHWEM JJIi KPUTHKHU SIBIAETCS TO, YTO
«CKOJIBKO OBl HM COBEPINAJIOCH a/IMUHUCTPATUBHBIX MIPABOHAPYIIICHUMA, OHU B CUITY

OTCYTCTBHUSA Y HUX OOIIIECTBEHHOM OMACHOCTH HUKOT/Ia HE OOPETYT MHOTO KayecTBa

! Mocranosnenue IMnenyma BC P® «O cyneOHON mNpakTHKe MO YrOJOBHBIM JI€JaM O XYJIMTaHCTBE M HHBIX
OPECTYIUICHUSAX, COBEPIIEHHBIX W3 XYJIHTaHCKMX moOyxkmenuit» ot 15.11.2007 1. Ned5 // CIIC
«Koncynbrantllntocy.
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- KayecTBa TMpPECTyIUICHWH, a OyAyT JHIIb HEOJHOKPATHO COBEPIICHHBIMU
a[MUHICTPATUBHBIME TIPOCTYNKAMH» = .  BO3HHMKAaeT pPE3OHHBIH BOMPOC K
3aKOHOJATEN0, II0YEMY COBEPIICHHOE B TpEeTUH pa3 aJIMHUHHCTPATUBHOE
[paBOHAPYLIEHUE, KOTOPOMY  HM3HA4YaJIbHO MPUCYIIE TOJBKO  CBOWCTBO
OOIIIECTBEHHON BpPEIHOCTH, NPUOOPETAET CBOMCTBO OOIECTBEHHOM OMAcHOCTH?
[lo nmanHomy mnoBony H.A. JlomameHKO DUIIET, YTO «CaMOCTOSITEJIBHBIE
aJIMUHUCTPATUBHBIEC MPABOHAPYIICHHUS... 00bEIUHAIOTCS TOJIBKO JUYHOCTHIO JIHIIA,
UX COBEPIIMBILETO, OJHAKO 3TO HEJOCTATOYHOE OCHOBAHME JJII KPUMUHAIU3ALNH.
OCHOBY KpUMHUHAQJIM3AIMA COCTABIISIET OOIIECTBEHHO OMAacHOe JesHUe JIUIa,
KOTOpO€  MPUYMHSIET WJIM  MOXKET MPUYMHUTh  CYIIECTBEHHBIA  Bpe.
IIPaBOOXPAHSEMBIM  HHTEpEcaM, 4Yero HET B  CiIy4a€  COBEpUICHUSA
aIMUHUCTPATUBHBIX npaBOHapymeHnﬁ»z. be3ycnoBHO, ¢ TakKOW TOYKOM 3pEHHUS
clenyer  corjlacutbea.  KonmMuecTBO — COBEPLIEHHBIX  aJIMMHHMCTPATHBHBIX
IIPaBOHAPYLICHUI HE JOJDKHO IepepacTaTh B MPECTYIUICHHE, TaK Kak 34 paHHEe
COBEpILIEHHbIE AJMUHHUCTPATUBHBIE TMPABOHAPYIICHHS JIMLIO YXKE IOHECIO
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

C npyroil CTOpoHBI 3aKOHOAATENIb YYUTHIBAET HE caM (DAKT IMPHUBJICUCHHUS
paHee auia K aMUHUCTPATHUBHOW OTBETCTBEHHOCTH 33 COBEPIICHUE HECKOJIBKHX
UJCHTUYHBIX I[PAaBOHAPYIICHWH, a HMEHHO W3MEHEHHE CBOWMCTB JIMYHOCTH
PaBOHAPYIIUTENSI B CTOPOHY YBEJIMYEHUS €€ ONAaCHOCTH, €CJIH  JIMIIO0
CUCTEMAaTUYEeCKU HapylllaeT TpeOOBaHUs 3aKOHOAATEIbCTRA.

®denepanbHbiM  3aKOHOM  «O  coOpaHUAX, MHUTHHTAX, JIEMOHCTpaIUsX,
IIECTBHSIX M MHKETHPOBAHHSX»  YCTAHOBICH MOPSAOK OPraHM3allMy [10Z0OHBIX
MEPOIPUITHIA, B COOTBETCTBUU C KOTOPHIM HEOOXOUMO YBEIOMUTh O POBEACHUU
yOJMYHOTO MEPONPHUSTHS OpraH UCIOJHUTEIBLHON BiacTU cyObekTa Poccuiickoi

denepanuu WM OpraH MECTHOTO CaMOYIIpaBJieHUs B CpOK He mo3aHee 10 gHei no

! Kpsitosa H.E. ['yMaHH3aIHs YrOJOBHOTO 3aKOHOJATEIHCTBA MPOROJKaeTca? AHAIM3 MPOEKTOB (eepaabHbIX
3aKOHOB, 0/100peHHBIX [lnenymom BepxoBnoro cyma P® 31 wmroms 2015 r. / H.E. Kpsumosa // CIIC
«KoncynsranTllmocy.
2 Jlomamrerko H.A. AZMUHHCTPAaTHBHOHN Hperoaniuu B yrosoBHoM npase - Her! / H.A. Jlonamenko // BectHuk
Axanemun ['enepanbHoit mpokypatypsl P®. 2011. - N 3(23). - C. 71.
3 OenepanbHblii 3ak0H 0T 19.06.2004 1. No 54-®3 «O coOpaHUsSX, MUTHHTaX, JEMOHCTPAIMIX, MIECTBHUIX H
nuketupoBanusixy // CIIC «KoncynsrantlLmocy.
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JHS TPOBEACHMS JAHHOTO MEPONPHUATHS. YUYACTHHKAM TaKXKe 3amperaercs
COBEpIIATh psA ACHUCTBUH, KOTOpPBIE HAPYIIAIOT OOIIECTBEHHBIA MOPSIOK
(Hampumep, UMETH NpU ceOe OpyKUe, pacliuBaTh CHUPTHBIE HATUTKU U JIp.).

Crates 20.2 Kogexkca P® 00 agMUHUCTpAaTHUBHBIX MPaBOHAPYIICHUSIX
IIPENYCMAaTpUBAaET OTBETCTBEHHOCTh 3a HApPYLICHUE YCTAaHOBJICHHOTO IOpPsAKa
OpraHu3alMy JUOO0 MPOBEAEHUS COOpaHMs, MUTHHIA, JIEMOHCTpAIMM, ILIECTBUS
WIM TMHKETUpOBaHMs. JlaHHBIA COCTaB aJIMHUHHUCTPATUBHOIO IpPaBOHAPYIICHUS
BKJIFOYAET JOBOJBHO OOLIMPHBIN NEpEeYeHb JESHUI, B TOM YUCIE CO3AaHUE TIOMEX
(YHKIIMOHUPOBAHUIO  OOBEKTOB  KU3HEOOECHEUEHHs, TPAHCIOPTHOM  WIIH
COLIMAJIBHOM MH(PACTPYKTypbl, NPUYUHEHHE Bpea 3J0POBBIO YEJIOBEKAa WM
UMYILECTBY, €CIIM JTH JESHHUS HE COIEpP’KAaT YrOJIOBHO HAKa3yeMOIO ACSHUSA U
JIpyrue.

Taxum oOpa3om, COBEpILIEHUE OJHUM U TEM K€ JIUIOM TPHXKJbl B TEUECHUE
HOJIyro/la aJIMUHUCTPATUBHOIO IPaBOHAPYILIEHUs, MpeaycMoTpeHHoro cr. 20.2
Konekca Poccuiickoit ®denepauuy 00 aJIMHUHUCTPATUBHBIX IPABOHAPYLIECHUSAX
MOJKET CBHJETEIbCTBOBATH 00 AHTUOOIIECTBEHHOW HANpPaBICHHOCTU JEUCTBUMN
ATOTO JIMia. HeCOMHEHHO, MOBBIIIEHHAS ONACHOCTD JIMNYHOCTH JTOJDKHA MOJJIEKATh
OlleHKe 3akoHojaareneMm. Ecim MmaccoBoe mnpeObIBaHHE Tpa)KIaH OpPraHU30BAHO
JMLOM, JEHCTBHSI KOTOPOTO CBHUJAETENIBCTBYIOT O €r0 HEYBaXXEHUM K HOpMaM
IIOBEJICHMS], YCTAHOBJIEHHBIM HA 3aKOHOJATEIIBHOM YpPOBHE, TO €CTh BBICOKasd
BEPOATHOCTh TOTO, YTO TAaKOE€ MaccOBO€ IpeObIBaHUE TIpakJaH MOXET CTaThb
HEYNpaBJIIEMbIM U TE€pEpAcTeT B MaccoBble Oecrnopsaku. [loaTomy BBeneHue
JTAaHHOTO COCTaBa B YTOJIOBHBIN KOJIEKC PD BUANTCA ONpaBIaHHBIM.

Pasrpanuyenue coctaBoB, npenycMoTpeHHbix cr. 212 u 212.1 YK PO
CJIeyeT MPOBOJAUTH MO OOBEKTY U OOBEKTUBHOM CTOPOHE.

Hapymienre ycTaHOBICHHOTO TMOpSAKAa OpTraHuM3alud JHUOO TPOBEACHUS
MacCOBBIX MEpONPUATUN TOCATaeT Ha OOIIECTBEHHbIE OTHOILIEHUS, KOTOpbIE
CIIOXKWINCh TIOJl BIMSHUEM TPaBUJI B3aUMHOTO TOBEACHHUS U OOILIEKUTHS,
YCTaHOBJIEHHBIX JAEHCTBYIOLIUM 3aKOHOJAATEILCTBOM, OObIUAsMU U TPATULUSIMU, a

TAKK€C HPABCTBCHHBIMHU HOpMaMH. HOC—)TOMy 00BEKTOM JAaHHOTO HPCCTYIIICHUA
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ClIemyeT TpU3HaBaTh HE OOIECTBEHHYI0 O0€30MacHOCTh, a OOIIECTBEHHBIH
nopsiAok. JIMIo He mpecieayeT 1edb OpraHru3alii MacCOBBIX HapYyIICHUN 3aKOHA
U TPUYUHEHUS 3HAYUTEIBHOTO Bpela OObEeKTaM, HAXOMASIIMMCS IO YrOJOBHO-
IIPABOBOM OXPaHOM, YTO OTIMYAET COCTaB, NpeaycMOTpeHHbIl cT. 212.1 YK P® ot
OpraHu3allid MacCOBBIX OECIOPSIIKOB.

OObeKTUBHAsI CTOpOHA JAesHus, npeaycmorpeHHoro cr. 212.1 YK P®
3aKJIIOYAETCsl B HAPYIIEHWU YCTAHOBIIGHHOTO TIOpSIIKA OpraHu3anuu Jrbo
MPOBEICHUs] COOpaHUsl, MUTUHTA, JEMOHCTPALUU, IIECTBUS WM MUKETHUPOBAHUS,
NpU HAIWYUKA TpPU3HAKA HEOJHOKpPATHOCTU. Takoe HapylIeHHUE MOXKET
NpeACTaBIATh coO0M Joboe HecoOmoaeHue TtpedoBanuii @3 «O cobpanHusx,
MUTHHTAX, JIEMOHCTPAIUAX, LIECTBUSAX M MUKETUPOBAHUSIX)», NPU YCIOBUHU, YTO
JUIO YK€ 3 pas3a MPUBJIEKAIOCh K OTBETCTBEHHOCTH MmO CT. 20.2 KoAll P®, a
TaK)K€ HapYLIEHUsST MOTYT 3aKI04YaThCsi B JIIOOBIX JeHCTBUAX (0€31eUCTBUSX),
npeaycMoTpeHHbIX B CT. 20.2 KoAIl P®. Cratesa 212.1 YK P® He oxBaThIBaeT
TaKuX JESHHUM, KaK COBEPIICHUE MOTPOMOB, MOJKOTOB, OKa3aHUsI BOOPYKEHHOTO
CONPOTHUBJICHUA mpeAcTaBuTeNnto Biactd. Opnako B cT. 20.2 KoAIl P®
npeaycMaTpPUBAETCS B KaUECTBE MOCIEACTBUI MPUUMHEHUE BpeAa 4YeNOBEKY WU
UMYIIECTBY, €CIM OTH JeWcTBHUs (Oe3elCTBUs) HE COJEpKaT YroJIOBHO
HaKa3yeMoro JIesTHUS.

[Tpuznak Hacumus B cT. 212 YK PO BkitoyaeT B ce0si MpuUMHEHUE MO00EB,
a TaKXe YMBIIUICHHOE TPUYMHEHUE Bpeda 3J0pPOBbI0 PA3IMYHOM CTENEHU
Tsokecth. B YK PO npenmycmarpuBaerca Takke cr. 118, Kkoropas
npeaycMaTpUBaeT OTBETCTBEHHOCTh 3a HEOCTOPOKHOE MPUUYMHEHHE TIKKOTO
Bpeia 310poBbio. Clie10BaTebHO, MOKHO MPEANOJI0KUTh, YTO MOJ MPUYMHEHUEM
Bpella 3I0POBBIO MPU HAPYIICHUU YCTAHOBJIECHHOTO TOPSAKAa OpTraHU3alUMd WU
MPOBEICHUsI COOpaHUsl, MUTHUHTA, IEMOHCTPAIUH, IIECTBUS WIM MHUKETHPOBAHUS
clieyeT MOHUMATh IPUYMHEHUE 110 HEOCTOPOKHOCTH JIETKOTO U CPEAHEN TKECTH
Bpella 370pOBBIO, TaK KaK OTU JCSHUSA HE SBISIOTCS YTOJIOBHO HaKa3yeMbIMU

JACAHHUAMM.
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[IpyunHeHue Bpena MMYyIIECTBY He OyAeT YroJOBHO HaKa3yeMbIM, €CIU
YMBIIIJIEHHO YHUYTOXXEHO HIIM MOBPEXICHO MMYIIECTBO cToMMOCThi0 10 2 500
pyo.

Taxum 06pa3oM, 001IeCTBEHHAs! OMTACHOCTD ACSHUS, PETyCMOTPEHHOTO CT.
212.1 YK P® 3akmrouaercs B MOBBIIMICHHOW OIACHOCTH JHYHOCTH CYyOBEKTa
JAHHOTO NPECTYIUICHMS], a TAaKK€ B TOM, YTO HECAHKIIMOHHPOBAHHOE CKOIUICHUE
OOJBIIOrO0 KOJMYECTBA JIOAEH CO3JaeT yrpo3y Uil IepepacTaHusi TaKoro
npeObIBaHMs B rpyOble HapylIeHUs1 OOIIECTBEHHOTO MOPsAKa U, KaK CIEICTBUE, B
MaccoBble Oecrops/Ki. B HEKOTOpBIX CUTyalUsX AESHUE, MPEAYCMOTPEHHOE CT.
212.1 YK P® wMoXeT BBICTyNaTh YCJIOBHEM COBEPILIECHUSA IPECTYIUICHUS,

npeaycMoTpeHHoro cT. 212 YK P®.
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3AKJIFOYEHUE

[IpoBenenHoe B paMKax JaHHOM pabOThl HCCIEIOBAHHE IO3BOJISET
chOpMyIMPOBATh CIEAYIOMNUE BBIBOABI, KOTOPHIC MOATBEPKIAIOT aKTYaJlbHOCTH
BBITIOJTHEHHOW  paboOThl W CTENEHb  JIOCTIKCHHS  IIOCTaBJIGHHOW  LIENH
HCCIIeIOBAHMUS.

[Tonq pomoBeIM OOBEKTOM COCTaBa MAaCCOBBIX OCCIOPSIKOB CIETyET
MMOHUMATh 0€30ITaCHOCTh B Pa3IMYHBIX cpepax, COCTABHBIMH JIEMEHTAMH KOTOPOH
ABJISIIOTCSL  OOIllECTBEHHAss  0€30MacHOCTh,  JKOJOTMYecKass  Oe30MacHOCTb,
0€30MacHOCTh JBIKEHUS W OIKCIUTyaTallid TPAHCIIOpTa, OE30MacHOCTh B cdepe
KOMITbIOTEPHON MH(MOpMAIUH.

BuioBeIM 0OBEKTOM BBICTYHAeT OOIIECTBEHHAs O€30MaCHOCTb, KOTOpas
TaK)K€ HOCUT KyMYJATHBHBIM Xapakrep. MOXHO BBIJICTUTh OOIIECTBEHHYIO
O6e3omacHOCTh B cdepe MOBCEAHEBHOM JKU3HEIAEATEIBHOCTH, OOIIECTBEHHYIO
O0e3omacHOCTh B cdepe  OCYIIECTBICHUS  CHEHUATBHBIX  BUIOB  padoT,
oOIIecTBEHHYIO0 0e30MmacHOCTh B cepe oOpalneHus: 0OIIEeOoNacHbIX MPEAMETOB U
MaTepHaOB.

HemnocpenctBeHHbIM OOBEKTOM COCTaBa MAaCCOBBIX OECIIOPSAKOB SIBIISICTCS
oOmecTBeHHass 0€30MacHOCTh B cepe MOBCETHEBHOM JKU3HEICITCIHHOCTH.

ITox MaccoBbIMU OecriopsIKaMU CIEAyeT MOHUMATh COBEPILIEHUE OOIBIITUM
KOJMYECTBOM JIIOJIei (TOJIMOM) JEeWCTBU, HANpPaBJICHHBIX Ha HapyIICHUE
YCTAaHOBJICHHBIX B OOIIECTBE TPaBWJ IOBEICHUS, KOTOPHIE COMPOBOXKIAINCH
HACWJIMEM HaJa TpakKIaHAMH, TOTPOMaMHM, ITOKOTaMH, YHUYTOKCHHUEM WITH
MOBPEXKJICHUEM  HMMYIIECTBA, OKa3aHUEM  BOOPYKEHHOTO  COMPOTHBIICHUS
MPEACTAaBUTEIIIO  BJIACTH, TMPUMCHCHHUEM OpYXHs, B3PBIBHBIX YCTPOWCTB,
B3PBIBUATHIX, OTPABJISIONINX JTUOO MHBIX BEIIECTB U MPEIMETOB, TIPEICTABIISIONINX
OMMACHOCTh ISl OKpyXaromux. [Ipm 3TOM mpaBuia TOBENACHHUS MOTYT OBITH
YCTaHOBJICHBI KaK 3aKOHOJIATEJIEM, TaK M BBITEKATh U3 MOPATbHO-3THYCCKUX HOPM

IIOBCACHHA.
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Bunutcs nenecoodpasusim [lnenymy BC PD nate pazbsicHeHUs] KpUTEpUEB,
M0 KOTOPBIM CJIEAYET OTJIMYATh IPYIMY JUI[ OT TOJIbl, OCTABUB OKOHYATEIHLHOE
pa3pelieHUe JaHHOTO BOIIPOCAa HAa YCMOTPEHHE NPaBONPUMEHHTEN. Takumu
KPUTEPUSIMU MOTYT CTaThb OOCTAHOBKA COBEPIICHUS MPOTUBOIPABHBIX JICUCTBUU,
CBA3aHHOCTh  JICMCTBMI  yYaCTHUKOB OECHOpPAJKOB M HMX  KOJHMYECTBO,
HCII0JIb30BaHUE OOIIECONMACHBIX MPEIMETOB.

C 2014 toma B cr. 212 VYK PO BximouyeH HOBBIM COCTaB,
MpeayCMaTpPUBAIONINNA OTBETCTBEHHOCTh 3a MPOXOXKIACHUE JIMIIOM OOy4YeHUs,
3aBEIOMO JUIsl 00YYaromierocss MPOBOJAMMOTO B IENSAX OPraHU3alMM MAacCCOBBIX
oecnopsiikoB MO0 ydactusi B HUX. OTBETCTBEHHOCTh 3a JAHHOE MPECTYIJICHUE
MPEAyCMOTPEHA JI0 JAECSTH JIET JIMIIeHUS CBOOOABI, TO €CTh ropas3io OoJblie,
HEXENM 3a CaMO y4yacTHE€ B MAacCOBBIX OECHOpSAKaxX WIM 3a UX OpraHU3aIMIo.
[ToaToMy mpejicTaBisieTcs MPAaBUIBHBIM, €CJIA CAHKIIMHM CTaThbU OyAyT IPHUBEIACHBI
B COOTBETCTBHE CO CTEIEHBIO OOIIECTBEHHOM OMNACHOCTH JCIHHUH, T.€.
OTBETCTBEHHOCTh 3a Y4YaCTUE€ B MAaCCOBBIX OECIOpPSAKAX WM WX OpPraHU3aluio
JOJDKHA OBITH BBIIIE OTBETCTBEHHOCTU 3a MPOXOXKJICHHE OOYUYEHHUS C IENbIO
OpraHU3allid MACCOBBIX OECIOPSIKOB WIIM Y4acCTHS B HUX.

B cBa3u ¢ Tem, UTO TOHATHE HACUJIME SIBIISIETCS JOBOJBHO IIMPOKUM U
HEOJIHO3HAYHO TOHMMAETCS YYEHBIMU U TPABONPUMEHUTEISIMU, TO HEOOXOIUMO
3aKOHOJIATEIbHOE 3aKpeIruieHue uin pasbsicHeHne BepxoBHoro Cyna PO Bompoca
O TSDKECTH HACWUIIUS, KOTOPOE OXBATHIBAETCSI COCTABOM MACCOBBIX OECIOPSIKOB.
OnHako aBTOp CUMTAET, YTO MPUUYMHEHUE TSHKKOTO Bpesa 3I0POBbIO HEOOXOAUMO
KBaJIU(UIIMPOBATH 1O COBOKYITHOCTU C MPECTYIJICHUEM, PEAYCMOTPEHHBIM 4. 2
ct. 212 YK P®. Takas xBaiudukaius  TMO3BOJUT YUYUTHIBATH HE TOJBKO
AHTUCOIUAJIBHYIO HaIMPaBJICHHOCTh MACCOBBIX OECHOPSIAKOB, HO M CTENECHb
HACTYMUBIINX OOIIECTBEHHO OMACHBIX MOCJICACTBUI B BUJIE MPUINHEHUS TSIHKKOTO
Bpe/la 3I0POBbI0 KOHKPETHOMY YEJIOBEKY.

B Hacrosiee BpeMs IJIaBHBIMUA Y€pTaMH MOTPOMOB B YTOJIOBHO-TIPABOBOM

CMBICJIC SABJIACTCA YHUYTOXKCHHUC WJIM IMOBPCIKIACHHUC MMYHIICCTBA. CJ'ICI[OBaTeJII)HO,
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3TOT MPU3HAK JOJDKEH OBITh UCKIIOUYEH U3 CT. 212 YK P®, Tak kak B cocTaBe yxke
MMEETCS] IPU3HAK YHUUYTOKEHUSI UMYIIIECTBA.

B 2014 romy Obu1 mnpuHsAT 3akoH «OO0 y4yacTMU TpaXKJaH B OXpaHe
OOIIECTBEHHOTO TOPSIKA», KOTOPBIN MPEayCMaTPUBACT BO3MOYKHOCTh HAPOIHBIX
JPY’)KUHHUKOB OKAa3bIBaTb IPAaBOOXPAHUTEIIBHBIM OpraHaMm IIOMOIIb B IEJIX
3alllMThl KU3HU, 370POBBS, YECTH W JIOCTOMHCTBA YeJIOBEKa, COOCTBEHHOCTH,
MHTEPECOB OOIIECTBA M TOCYAapCTBa OT MPECTYMHBIX M MHBIX MPOTHUBOIPABHBIX
MOCSTATENIbCTB, COBEPIIAEMBIX B OOIIECTBEHHBIX MeCTax. TeM CaMbIM BUIUTCS
[EeJIeCO00pa3HbIM MPEAYCMOTPETh OTBETCTBEHHOCTh HE TOJBKO 3a OKa3aHHe
COMPOTUBJICHUSI TPEACTABUTEIIIM BJIACTH, HO W HHBIM JIUIAM, HCIOJHSIONIUM
00513aHHOCTH I10 MPECCUEHNUIO MACCOBBIX OECIIOPSIKOB.

[Ipu 5TOM, Kak MOKa3bIBAET MPAKTUKA, B X0JI€ MACCOBBIX OECIOPSIIKOB Yallle
UCIIOJIB3YETCsl HE OpyXXKHe, a MHble mnpeamersl. Hampumep, kamuu, Opycudarka,
oOpe3ku apmaTypsl, OeiicOobHbIe OUTHI, «KOKTeHIM MosoTtoBa» u np. Toraa u3
OYKBaJIbLHOTO TOJIKOBAHMSI TEKCTAa HOPMBI BBIXOJMT, YTO BOCIHPENATCTBOBAHUE
JESATEILHOCTH 10 TPECEUYCHUIO MAaCCOBBIX OECHOPSAIKOB C HCIOJIb30BAHUEM
BBIIIICYKA3aHHBIX MPEIMETOB HE MOXKET OBbITh KBAIM(UIIMPOBAHO KaK OKa3aHUE
BOOPY>KEHHOTO COTPOTHUBJICHUS MPEACTaBUTEINO BiIacTH. [losTomy BuaMTCS Oojee
JIOTUYHBIM TTOHUMATh TOJI PU3HAKOM MACCOBBIX OECHOPSIKOB OKa3aHUE JIF0OOTro
COMPOTUBJICHUS, KaK MPEACTaBUTENSIM BJIACTH, TaK M JIMIAM, MPECEKAIOIINUM
MaccoBble Oecrnopsanku. TakuMm o0pa3oMm, TMPU3HAK OKa3aHUE BOOPYKEHHOTO
conpoTtuBieHuss B cT. 212 YK P® 3akoHomarento cieayeT chOpMyIUpOBATH
CJIEIYIOIUM 00pa3oM: «..., @ TAKXKE OKa3aHUEM CONPOMUBLIEHUS NPEOCMABUMENI0
enacmu aubO0 UHOMY JUYY, UCNOJHAIOWEMY O0O0SA3aGHHOCMU NO NpeceyeHuro
Maccosblx 6ecnopsoKkos.

B  npaBonmpuMEHHWTENBHOM  MPAKTUKE  BO3HUKAKOT  CJIHOXKHOCTH €
pa3rpaHUyYCHUEM MPECTYIUICHUH, TPEAYCMOTPEHHBIX 4. 2 cT. 212 YK PO n . 2 crT.
213 YK P®. B Tom cnydae, KOrga MOTHUB COBEPIIEHHOIO JIESTHUA
XapaKTEPHU3YETCs] XYJIUTAHCKUMH WM <«OKCTPEMHUCTCKUMMY» TMOOYKIECHUSIMU, TO

pa3rpaHuYe€HUE COCTABOB, MPEAYCMOTPEHHBIX 4. 2 CcT. 212 YK PO u 4. 2 cr. 213
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YK PO crnemyer mnpoBOAWTH MO HEMOCPEICTBEHHOMY OOBEKTy. To ecTh
kBaymukanus aesaus 1o 4. 2 cr. 212 YK PO Bo3MoxkHaA TOJIBKO B TOM Ciydae,
€CJIM TIPECTYIJIEHuEM ObUT MPUYMHEH Bpej 0011eCTBeHHOW O6e30macHoCTU B cdepe
MMOBCEHEBHOM KU3HEIEITEIbHOCTH.

[IpencraBisieTcss NMpPaBUIBHBIM MPECTYIUIEHUS, NPELYCMOTPEHHBIE CT. 282
«Bo30yx/ieHne HEHABUCTU JMOO BPaXIbl, a PABHO YHUKEHUE YEJIOBEUECKOTO
nocrouHctBay YK P® u 280 «llyOnuuyHble mnpu3bIBBI K OCYLIECTBICHHUIO
DKCTPEMUCTCKOM  aesTenbHOCTH» YK P® ornuyaTe OT mpecTyIuieHus,
npeaycmorpeHHoro 4. 3 cr. 212 YK P® no uenu mnpusbiBOB, a TaKke IO
KOHKPETHOCTH (DOPMYIMPOBOK TOTO, K COBEPIICHUIO KAKMX HMEHHO JEeUCTBUMN
IIPU3BIBACT JIULIO.

PaccmoTpenHbie Bbillie TPoOJIeMbl YKa3bIBAOT HA TO, YTO COCTAB MAaCCOBBIX
OecriopsiIkoB TpeOyeT JeTalbHOW JOpabOTKH 3aKOHOJATEIEM C Y4YeTOM YiKe
CJIO’KUBILENCS MPAKTUKKA U CUCTEMHOCTH YIOJOBHOIO mpaBa. PaspeuieHue Bbliie
0003HAaYEHHBIX MPOOJIEM HMEET HE TOJIBKO TEOPETHYECKOE, HO M MPAKTUYECKOE
YT'OJIOBHO-TIPABOBOE 3HAYEHHUE, ITIOCKOJIBKY OT YCIECIIHOCTH UX PEIICHUS 3aBUCUT B

1e’aoM 3P PEeKTUBHOCTD YTOJIOBHO-IPABOBOTO PETryIHpoBaHus B PO,
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