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B coBpemeHHOIl Hayke YroJIOBHOIO MpaBa OJHUM W3 JUCKYCCHOHHBIX
BOIIPOCOB SIBJISIETCS BOIPOC O COOTHOIICHWHM TIPUHIIMIIOB M OOIIMX Hayal Ha3HAYCHUS
HaKa3aHWus.

Ha mnepBwiif B3ruisia, TpyAHO ONPENETUTH PA3HUIY MEXKIAY MNPUHLUIAMU U
oOLIMMH HayallaMu, BeJlb HEPEIKO MOJ MPUHIMIIAMHA TOHUMAIOTCSI HEKUE Hadasia, uieH, TeM
WM WHBIM 00pa3oM BBIpaOKEHHBICE B 3akoHe. OJHAKO B YTrOJIOBHOM IIpaBe CYIIECTBYET
HECKOJIBKO MOAXO00B B U3YYEHHUH JJTAHHOTO BOIIpOCa.

B paMkax mepBoro moaxojna MNPUHIMUIBI U OOIIME Hayana Ha3HAYCHHUS
Haka3aHus OTOXIecTBIAOTCA. A. B. HaymoB momaraer, uto oOmue Havajga Ha3HAYCHHS
HaKa3aHUs SABISIIOTCA NPUHIUIAMUA HA3HAYCHUS HaKasaHUs'. Takoil JKe IO3HIMH
npuaepxuBaercss u . [1. HoBocenoB, BBIAEIAIOMIAN «IIUPOKOE» U «y3KO€» MOHUMAHUE
o0IMX Havan Ha3HAuYeHHUs HakazaHus. Tak, B IIMPOKOM CMEICIIE OH TaKXKe paccMaTpUBAET
oOurre Hayasia B KayeCTBE MPUHIUIIOB Ha3HAUYEHUS HAKA3aHHS .

B coBerckoM yromoBHOM TpaBe ObUTa TPEICTaBICHA JIOCTATOYHO
KaTeropuyHas TO4YKa 3PEHHUsS, B COOTBETCTBUHM C KOTOPOM pPACCMOTPEHHE BOIIPOCA O
NPUHIIMIIAX HA3HAYCHHsI HAKa3aHUs SIBISETCS HeleraecooOpa3HbIM. [IpUHIUIBI MOTYYar0T
BOILIOINICHNE B OOLIMX HavajaxX, U UX BbIJEJIEHUE B KaYeCTBE OTAEIbHOMN KaTeropuu npuBeieT
K MIOBTOPEHUIO OJHUX U TEX )K€ TIOJIOKEHHIL .

Jlpyroii moaXo ] mpeanoaracT pasrpaHUICHUE MMOHATHA TPUHITUIIOB M OOIIHNX
Havan Ha3HadeHWs HakazaHus. [lo muenuio M. U. baxxaHoBa, OHU MpenCTaBISAIOT cO00i
CaMOCTOSITeNIbHbIE KaTErOPUH, HaXOIAIIHeCs MEKIY cOO0M B OMpPe/IeIeHHOM COOTHOILIEHUHU U
TPEBYIOIHE CAMOCTOSTEIBHOTO H3YICHHS .

B pamkax [gaHHOrO moAaxoJa aBTOPBl 3aHUMAKOT PA3JIUYHBIE MO3ULHUU.
Onepupyst (HunocopCKUMHU KaTErOPHUsIMH, HEKOTOPBIC WCCIEAOBATENHN IOJIAaraloT, 4YTO
MPUHLIMIIBI SBJSIOTCS OOLIUM MOHSTHEM, a 0O0lue Hadajga — YacTHBIM. [IpHHIMIBI JOMKHBI
YUHUTBIBATHCS BCETA, TaK KaK OHM HaXOJAT CBOE OTPaKCHHE NMPAKTUYECKH BO BCEX HOPMAax
OO6meit yactu YK P®. O6ume Havana ke MPUMEHSIOTCS TOJBKO B IPOLIECCE HAa3HAYECHUS
HAKA3AHUS .

Jlpyrue wuccienoBaTeNd pacCMaTpPUBAIOT MPHUHIMIBI W O0IIMe Havaia
Ha3HAYCHHUs] HaKa3aHUs KaK COOTHOIIEHHWE KaTeropuil «oOIiero» u «oCHOBHOro». B
dunocopun 3aKperieHo, YTO HE BCSIKOE «0OIIee» SBISETCS <«OCHOBHBIM». [IpHHIIMITBI
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MPUMEHSIIOTCS] BO BCEX CITydasix M BCETJa BBICTYIAIOT B KauecTBE OOIIero Havana, OJIHAKO He
BCAKOE oOOIee Hayalo BBICTYHNAeT B KadecTBe mnpuHImMNa. OOpamasch K «y3KOMy»
MOHMMAHWIO OOIMMX Hadaja, KoTtopoe Owuto mnpemioxkeHno [.I1. HoBocemoBeiM, MOXHO
OTIpEeACNIUTh, YTO OOIIMEe Hayalla HEMOCPEICTBEHHO KAaCaroTCs OCHOBAHHIA HaKa3yeMocm6.
Takum 00pa3oM, MPUHIIUI BBICTYMAECT <«OONMM» IO OTHOIICHHWIO K OOIIMM HadajaM,
SIBJISTFOIIIUMHUCS «OCHOBHBIM.

CTOpOHHUMKH TpeThel TOYKU 3pEHUS CUUTAIOT, YTO MPUHIUIIBI U 00LI1e Hayala
HAa3HAUYCHMS] HAKA3aHMS CYIIECTBYIOT OJHOBPEMEHHO JPYyr C JPYyroM, MPAaKTHYECKH HE
nepece1<a;1cs7.

WN3yunB mipeAcTaBieHHBbIE TOYKU 3pEHUS, MPEJACTABISAETCS BO3MOXKHBIM
BBIIBUHYTh MHOW TOJXOJ K PAacCMOTPEHHMIO JaHHOTO BOIpoca. be3yclioBHO, MPUHIIMIIBI
CYIIECTBYIOT Hapsay ¢ OOIMMMH HaJyalaMd Ha3Ha4deHWs HakaszaHusa. OOmue Havana
Ha3HAuYCeHHWs Haka3zaHus 3akpermwieHbl B cT. 60 YK P®. Ilonmararo, 9T0 BO3MOXHO
OTOXKJIECTBJICHUE MPUHLMUIIOB HA3HAYEHUS HaKa3aHUs C MNPUHIMIAMHU YTOJIOBHOTO IpaBa,
3akperuieHHbIMH B CT. 3-7 YK P®. Tak, nanpumep, mnpunnun auddepeHnmanu u
WHIUBUJlyaJIU3allMd HAKa3aHWs W TPUHIUI PAlMOHAIBHOIO NPUMEHEHHUS YTrOJIOBHOTO
HaKa3aHMs, OTHECEHHbIE HEKOTOPHIMHU aBTOpaMU K TMPUHIMIIAM Ha3HAYeHMs] HaKa3zaHus,
MOXHO paccMaTpuBaTh B paMKax HpuHIHMINA cnpaBemmBoctd (cr. 6 YK P®); npuHmmn
9KOHOMHH perpeccHii — B paMkax npuHiuma rymanusma (ct. 7 YK P®) u 1.1, Takum
o0pa3oM, UCXO/As U3 JAaHHOW MO3WIINU, MPUHIIMITEI HA3HAYCHUS HAKa3aHWs SBISIOTCS Oolee
HIMPOKUM TIOHATHEM MO OTHOIICHHIO K OOLIMM HayallaM Ha3HadeHHs HakazaHus. OJHaKo
Opy TaKOM TMOAXOAE NPEACTABISICTCS HEOOXOAUMBIM HCKIIOYHTh U3 OOIMX Hadam
CIpaBe/IMBOCTh HaKa3aHMs, KOTOpas J[OJDKHA paccMaTpuBaThCsi B paMKaX IPUHIIMIIOB
Ha3HAUYCHHS HaAKa3aHUSI.
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