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BBEAEHHUE

B cBs3UM ¢ yCcloKHEHHON MOJIMTHYECKONH M IKOHOMUYECKOM 0OCTaHOBKOM, a
TaKkK€ POCTOM JTHUYECKUX KOH(MIUKTOB U HAINPSHKCHHOCTH €KETroJHO
BO3pAcCTaeT KOJIMYECTBO BOOPYKCHHBIX KOH(MIUKTOB. [lekmaparusi mpUHITUIIOB
tonepanTHOCTH, yTBepxkAeHHas FOHECKO B 1995 rony, HampaBiieHa Ha
MPaBUJILHOE TTIOHUMaHNE OOTaTOr0 MHOTO00pa3us KyJIbTyp Hamero Mupa, Gopm
CaMOBBIPAXEHUS W CIOCOOOB MPOSIBICHUNA YEIOBEYECKOW WHIAMBUIYATLHOCTH
HAIpaBJIEHA HA JIOCTUKEHUE MHUpPa M COJCHCTBUE 3aMEHE KYJIbTYpPbl BOMHBI Ha
KyJbTYypy Mupa. HecMOTpsi Ha 3ampeT MCMOIb30BaHUS HECOBEPIICHHOJIETHUX B
OOCBBIX JICHCTBHSX, THICIYM JIETEH  OKa3bIBAIOTCA BOBJICUCHHBIMH B
BOOPY>KeHHbIE KOH(MIUKTHL. HecoBepIieHHONIETHUE UCTIOIB3YIOTCSI HE TOJIBKO B
KauyeCTBE COIJAT, HO ¥ B MHBIX BOCHHBIX IICTISX.

AKTyaJlbHOCTh MCCJEIOBAaHUA MOKHO IPOWJUIIOCTPUPOBATh CJIOBAMHU,
HaxoOJsIIEHCSs B  YCJIOBUSX BOOPYKEHHOTO KOH(MJIUKTA JAECATUIICTHEU
KomymOuiiku MHec, ckazaHHble BO BpeMsi MHTEpBbIO mpencraBurensim OOH:
«BoiiHpl He B umHTepecax naeTed. OHM JIOJKHBI OCTAaBUTh JETEH BHE 30HBI
OO€EBBIX JEHCTBUINY.

B3pocnbie, wucnons3ys TMOAPOCTKOB B BOCHHBIX MEJISAX, HapPyIIAOT
MICUXOJIOTUYECKOE U (PU3HOJIOTMYECKOE BOCIUTAHWE MOJIOJAOTO MOKOJIEHUS, YTO
BEJICT K pa3pyIlICHUIO0 HEKOM CTaOMILHOCTH B 001iecTBe. HecoBepiieHHoneTHHE,
HETMOCPEJICTBEHHO  BOBJICUCHHBIE B  BOOPYKCHHbIE  KOHQIUKTHI  JIMOO
OKazaBIllecsi B 30HE OOEBBIX JACHCTBMM, cocTaBisitoT Oosiee 50 MPOIEHTOB
HACeJICHUS CTpaH BO BpeMs BOOPY>KEHHBIX KOH(MIUKTOB. [IpecTyruienns mpoTus
HECOBEPIICHHOJCTHUX  CTalld  COIMAJIBbHBIM  O€JACTBHEM,  YTPOKAIOIIUM
oe3zonacHoctu aeteil. ['enepanbubiii cexperapp OOH Ha 3acemanuu CoBera
be3omacHocTu oT™METHII, YTO PUOTUZUTENTHHO 250 MUUTMOHOB JIETEH JKUBYT B
CTpaHaX, 3aTPOHYTHIX BOCHHBIMU KOH(JIMKTaMH. 3HAUYUTEIBHOE KOJHUYECTBO

JIeTel 0Ka3bIBAIOTCA KEPTBAMU BEPOOBKH U APYTUX (POPM HACHUITHSI.



NMeHHO Mo3TOMYy rocydapcTBa MPEANPHUHSIIN MOMBITKA CHOPMYIHPOBATH
HOPMBI 00 OTBETCTBEHHOCTH 3a HCIIOJIb30BaHUE JETel B OOEBBIX JEHUCTBUSIX.
Mexanu3Mm oOecriedeHuss 3alluThl  JCTed B YCIOBUAX BOOPYKEHHBIX
KOH(JIMKTOB BKJIFOYAET HOPMBI 00 OTBETCTBEHHOCTH 3a UCIIOJIb30BaHUE JICTECH B
BOOPY)KCHHBIX KOH(IMKTaX. JIaHHBIA MEXaHW3M IO3BOJIICT HAKa3bIBaTh JIMII,
COBEPIIMBIINX  OOIIECTBEHHO OIACHBbIC TMPECTYIJIEHUS B  OTHOIICHUU
HECOBEPIIICHHOJETHUX, a TakKKe MPeAOoTBpalllaTh HETAaTUBHBIE IOCIEICTBHUS,
3apO’K/IAlOIIMECs] BCIEACTBUE BEpOOBKH JIETEH M MHON BOEHHOM JEATEIbHOCTH
KacaeMo MOJPOCTKOB.

HopMbl OTBETCTBEHHOCTH 3a UCIOJIL30BaHUE JETEH B BOOPYKECHHOM
KOH(JIMKTE JCHCTBYIOT OJMHAKOBO, BHE 3aBUCHMOCTH OT XapakTepa
BOOPY>KEHHOTO KOH(JIMKTA, MO3TOMY B palboTe aHaIu3upylTcs 00a BuUIa
KOH(JIUKTOB.

3amura AeTeid B NEPUOJ BOCHHBIX JEUCTBUM SBISETCS €IMHCTBEHHBIM
MyTeEM K BOCCTAHOBJICHUI0O HOPMAJIbHOW J>KU3HM MHPOBOTO COOOIIECTBA.
Hecmotpst Ha  chopMHpOBaHHBIH W Pa3BUBAIOLIUHCA  MEXaHU3M
OTBETCTBEHHOCTH, JETHU MO-TIPEKHEMY SBJISIIOTCS  KEPTBAMH  BOEHHBIX
npectymienuii. [locne mangemun COVID-19 nmetw Oynyun W Tak ys3BUMOM
KaTeropuen MoABEPIIIUCh JTOMOIHUTEIBHBIM pUCKaM. bosee Toro, 3HaYMTENBHO
YCI0KHUJIACh NeSATeIbHOCTh IPaBO3AIIUTHBIX opraHu3alun 1o
MPEAYIPEKICHUIO BOBJICUCHUS JIeTeH B OOCBBIC JIEHCTBUS.

Oo6vexkm uccnedosanus - oOIICCTBEHHBIE OTHOIIEHUS, CKIIaIbIBAIOIINECS
B TpollecCe TMPHUBIICUYECHUS] K OTBETCTBEHHOCTH 3a HCIIOJb30BaHUE JETEH B
BOEHHBIX KOH(IIUKTAX.

Ilpeomem uccnedosanusn — NOPAIOK MPUBICUCHUS OTBETCTBEHHOCTH 3a
BOBJICUCHHE JICTCH B BOCHHBIC JCHCTBHSL.

Ilenv padomel — anHanN3 MEeXaHW3Ma OTBETCTBEHHOCTH 3a HCIIOJIb30BaHUE
JieTel B YCIOBUSX BOOPYKEHHBIX KOH(IUKTOB.

JI1st TOCTHKEHUS LENH aBTOP NOCTABUII CIEAYIOIINE 3a0auu:
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1) MPOAHANM3UPOBATh TEKYIIYI0 CHUTYallUIO TOJIOKEHHUS JAeTe BO

BpeMsi O0EBBIX JCHCTBUIA,

2) OXapaKkTepu30BaTh MPUHIUIT 0COOOM 3aIUTHI ACTEH;
3) MIPOAHATN3UPOBATH MEXKAYHAPOIHBIE MEPHI 110 3aAIIUTE ACTEM;
4) MOKa3aTh JEATEIIbHOCTh MEXIYHAPOAHBIX OpraHU3aluid MO 3alluTe

IpaB JIeTel B MEPHO]T BOOPYKEHHBIX KOH(IMKTOB;

5) PacCKpBITh OCHOBAHHS OTBETCTBEHHOCTH 3a BEpOOBKY JeTel B
COJIIaThl, BKJIIOYasl «IOXMIINCHHWE W HACUJILCTBEHHAass BepOOBKa JeTed, He
JOCTUTIIHUX 15 J€THEro BO3pacTa, B BOOPYKECHHBIE CUJIbI UM TPYIIIBI C LIEIBIO
WX UCIOJIb30BAHUS ISl aKTUBHOI'O YYaCTHUsI B BOCHHBIX JIEUCTBUAXY;

6) MPOAHAIM3UPOBATh TPOLEAYPY IPHUBICYEHUS K OTBETCTBEHHOCTH
(bu3nYeCKUX JIUI] 3a BOBJIEYEHHUE JeTel B BOOPYKEHHBIE KOH(DIIUKTHI,

B pabote uCnonap30BAINCH CIAEAYIOUINE MEHOObL: METO TEOPETUUECKOTO
aHajJu3a U CHHTEe3a, CIIOCOOCTBOBABIIINI ONMPEICICHUIO MOHATUHHOTO arapara;
UCTOPUYECKUM METOJ, MO3BOJUBIIMK MPOCICAUTh U3MEHEHUS B Pa3BUTUU
WHCTUTYTA 3alllUTHl MPaB JeTeH B BOOPYKEHHBIX KOH(IMKTAX; CTPYKTYpPHBIN
METO/]I; CPAaBHUTEIBLHO-TIPABOBOM METO/I; FOPUINKO-TOIrMATUUECKUIT METO/I.

Cmenenv HayuHoll pa3padbomaHHOCIU membl UCC/1e006aAHUAL.

B cuimy BbICOKOW 3HAUYMMOCTH TIPOOJIEMBI OTBETCTBEHHOCTH 3a
WCIIOJIb30BaHUE HECOBEPIICHHOJETHUX B OOEBBIX JACHCTBUSX, CBS3aHHBIE C
JAHHOW TPOOJEMO BOMPOCH! SIBJISIOTCA TPEIMETOM H3YYCHHS OTICIBHBIX
VYCHBIX U TIPAKTUKOB, TPYABl KOTOPBIX COCTABHJIA TEOPETUYECKYIO 0a3y
HACTOSIIET0 MCCIeAOBaHUA. TE€OpPETUYECKYI0 OCHOBY palOOThl CHOPMHUPOBAIH
TpyAbl TakuxX yu€Hbix-topuctoB, kak [.JI. Crapke, M.T.lytiu, C.®. Paxumos,
OnBapn Ksaksa, B.A. bareipp, A. B. I'epacumon, U.K. T'oponmenkas, I.
Jyxbsaues, XK.®. Kerune, C. W. Jlenmuu, M. M. MycradaeBa, A. P.
Ocmnankynosa, I'. B. Cunnos, A. XonBana, J[. Ctuabepr, [I. 'aiioT u npyrue.

OnHako, HECMOTpST Ha CYIIECTBEHHOE KOJIMYECTBO HAay4YHBIX pPabdoT,

KOMIIJICKCHOI'O MCCJICAOBAHWA MCXaHHW3Ma 3alllUTHI ITPpaB I[GTGI\/'I B BOOPYKCHHBIX



KOH(JIMKTaX U OTBETCTBEHHOCTH 3a MCIOJIb30BAHUE JIETEH B BOCHHBIX IIEJISIX HE
IIPOBOAWIIOCH.

ImMnupuyeckyro 0CHOBy UCC/1e006AHUA COCMAGUIY PENIECHUS, TOKIIAIbl U
WHBIE JIOKYMEHTHl MEXKIYHAPOJHBIX OpraHu3alui, cyJaeOHas NpaKTHKa
MEKIyHAPOIHBIX YTOJIOBHBIX CYJ€OHBIX OPTaHOB.

Hopmamuenyrw ocHogy ucciedo8anus coOCMAGUIU MEXITyHAPOIHO-
MPABOBBIE  AKTHI, PETYJIUPYIOIINE 3allUTy TMpaB YEJIOBEKA B MEPUOJ
BOOPY)XKCHHBIX KOH(MIUKTOB M B MHUPHOE BpEeMs, a TakKe IPABOBBIC AaKThI
OTJCJIbHBIX CTPaH.

Ilo cmpykmype paGoTa COCTOUT W3 BBEIEHHUA, JIBYX TJIaB, YETBHIPEX
naparpadoB, 3aKIIOYEHUS, CITMCKA UCTIOIBb30BaHHOM TuTepaTyphl. [lepBas riiaBa
MOCBSIIIICHA TIOJIOKEHUIO JETed B MHpPE B  YCIOBHUSIX COBPEMEHHBIX
BOOPY’KEHHBIX KOH(MIUKTOB M MPHUHIMUI OCOOOM 3amuThl aerei. Bo BTopoii
IJIaB€ PACKPBIBAIOTCS MEXIAYHApOAHBIE MEpHI IO 3alUTE JETEH, a TaKXKeE
AHAJIM3UPYIOTCS MEPbl OTBETCTBEHHOCTH 3a BOBJICYEHHUE JIETEH B BOOPYKECHHbBIE

KOH(DIIUKTHI.



IJIABA |. OCOBEHHOCTH ITPABOBOI'O IOJIOXKEHUS JIETE B
BOOPYKEHHbBIX KOH®JIUKTAX

1.1. TloJsio:keHMe eTeil B MUpPe B YCJOBHUSIX COBPEMEHHBIX BOOPYKEHHBIX
KOH()JIUKTOB

HecoBepuieHHONIETHHE M@,  HENOCPEACTBEHHO  BOBJICYCHHBIE B
BOOpPY>KCHHbIE KOH(DIMKTHI MO0 OKa3zaBIIMECs B 30HE OOEBBIX JEHCTBUM,
cOCTaBIAIOT Oojyee 50 MPOIEHTOB HACEJICHMsI CTPAaH BO BPEMsl BOOPYKEHHBIX
KOH(IUKTOB. [leTu ABJISIIOTCS HanOoJiee YSA3BUMOM TpynIoil HacejIeHUs B CUILY
OTCYTCTBUSI BO3MOKHOCTEH CaMOCTOSITEJIBHOM 3allUThl OT IOCJIEICTBUN
BOGHHBIX neifcTBuil. 'emepanbubiii cekperapp OOH na 3acemanmn CoBera
be3onacHocT OTMETHII, YTO MPUOIM3UTENBHO 250 MUJUTMOHOB JIETEH KUBYT B
CTpaHax, 3aTPOHYTBIX BOCHHBIMH KOH(IHKTaMH.”

HenaBuue mnpussiBel CoBeta beszomacnoctu OOH cBunetenbcTByrOT 00
OCYXJCHUM MHUPOBBIM COOOIIECTBOM HaPYUIEHUW MEXIyHApOIHO-PABOBBIX
HOpPM B YacTW 3ampera BEepOOBKM JETEH M HMX HCIOJIb30BaHUA. Apecaramu
3asBieHuid CoBera be3zomacHoctn OOH SBISIIOTCS HE TOJBKO TrOCyJapCTBa-
YYaCTHUKHA  BOOPYKEHHBIX  KOH(JIMKTOB, HO U  HETrOCyJapCTBEHHbIE
BOOPY’KEHHBIE (hOPMUPOBAHHS.

Coset bezonacHoctn OOH HEOgHOKpPATHO OTMEYal, YTO CUCTEMAaTUYECKHE
HapyILIEHUsT HOPM MEXIyHAapOJHO-NPABOrO0 XapakTepa B OTHOLUEHUHU JETel
MPEACTABIISIOT UCTOYHUK YIPO3bl MEXAYHAPOIHOMY MUPY U 0€30MacCHOCTH.

Hapymenus mnpaB gereii B  yCJIOBHSIX BOOPYKEHHOTO KOH(DIUKTA
MPEICTABIIAIOT CEPhE3HYIO MPOOJEMy HE TOJBKO JUISl MEXIYHAapOJHOTO, HO U
HaIMOHAIBHOTO TIpaBomnopsaka. HopmaTtuBHas 6a3a mo 3amuTe AeTei SBISICTCS

OecrpereIeHTHON TOIEP>KKOM CO CTOPOHBI TOCYIAPCTB, a TaKXKE JOCTATOYHO

!Steinberg D. Children and Armed Conflict - Protecting the Most Vulnerabtexfpornsrii pecypc]: URL:
http://www.crisisgroup.org/en/publication-type/speeches/2009/childrenand-aonéitt-protecting-the-most-
vulnerable.aspxnara o6pamienus 11.01.2021).

200H HapammBaeT yCHIMS 110 3allUTe AeTeil B YCIOBHIX BOOPYKEHHBIX KOH(INKTOB [DNEKTPOHHBIH pecypc]:
URL: https//newsun.orgtu/story/2020/02/137238(nata obpaenus 11.01.2021).

Tam xe.
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3¢(}eKTUBHON B PEryJupoBaHUM  HUMEIOUIMXCS ~ MpoOJeM  KacaeMo
HECOBEPIICHHOJCTHNX B 00eBBIX aAccTBUAX. K cokaleHuro, mpakTHKa
CBUJIETEIIbCTBYET, YTO JAETHU MOJABEPrarOTCs U3AEBATEIBCTBAM C HAPYIICHUEM HX
[paB, TAPAHTUPOBAHHBIX MEKIYHAPOJHBIMU KOHBEHLMSIMU, PE3OIIOLUSIMHU H
JIpyTUMHU MEKTyHapOIHO-TIPABOBBIMHU aKTamu. Nmenno MO3TOMY
MEXIYHapOIHOE COOOIIECTBO C(HOPMYIUPOBAIO HOPMBI 00 OTBETCTBEHHOCTH 3a
HapyllIeHUs TpaB JIETe HE TOJbKO B BUJIC CAHKIUWA B OTHOILIECHUH TOCYAAapCTB,
HO B BUJIE MHAVBHYaJIbHON YTOJOBHON OTBETCTBEHHOCTH C LEJIbIO JTUKBUIALINH
6e3HAKA3aHHOCTH.

3a mocyieAHUE To/Ibl KOJIMYECTBO JIETEeH, MPUBJICYCHHBIX B OOCBbIC JEHCTBUS,
3HAUUTEIBHO CHU3WIOCh. OJHAKO MaHHBIA (AKT HE CBHUIETEIBCTBYET O
porpecce B CBSI3M C OrPAHUYEHHBIM JOCTYIIOM TIPOBEPKU HHOOPMAIIUH.
OrpanudeHusi BeIpakaroTcs B Aedunute (GUHAHCOBBIX U JIOJCKUX PECYPCOB, a
TaK)kK€ HU3KOM ypOBHE 0€30macHOCTH. bojbllioe KOJIMYeCTBO 3aBEPOOBAHHBIX
nereil ObUTM 3aMKCHPOBaHBI B ClIEAyIOIMX cTpaHax: Comamu, MeMew,
Hemoxpatuueckass Pecny6nuka Konro. Hacwime, Bkirowasi cekcyajabHOE, B
OTHOLIEHHUM JETEU MO-NPEKHEMY MpOJOLKaeTcss. Ha MOMEHT CTOJIKHOBEHUU
Hapoanoro ¢pontra u Ilarpuotmyeckoro asuwxkeHuss B L[AP Obuin yOuUTHI
HECOBEPILICHHOIETHHE B Bo3pacte 16-17 mer. °

KonnuecTBo HECOBEPIIEHHONETHUX, JHUIIEHHBIX CBOOOABI 3a CBSI3b C
BOOPYKEHHBIMH TpYyNIaMU, CYIIECTBEHHO CHHU3UJIOCh. OJHAKO, B TaKuX
rocyaapctBax, kak Hpak, Jlemokparnueckass Pecny6nmka Konro, Hurepus,
Cupmiickass Apabckas Pecnybmuka, Comanu, Manu, neTd MNO-NPEeKHEMY
MOMEIIAIOTCSA TIOJT CTPaXXy 3a CBSI3b C BOOPYXCHHBIMH (DOPMHUPOBAHHSIMHU.
ThICS/YM HECOBEPIIICHHOJIETHUX OBLIM TMPUBJICUYCHBI K OTBETCTBEHHOCTH 3a

MNpCAIOJIOXKUTCIbHYIO CBA3b C 3anpemeHH01”4 BO MHOI'MX CTpaHaxX, B HaCTHOCTH B

“loxmax  Oprammsamun  OGbeamuenHsix — Hammit  (A/HRC/12/49)  [Dnexrponnsii  pecype]:URL:
https:/ivwww?2.ohchr.org/english/bodies/hrcouncil/docs/12session/A-HRE9 ru.pdf(nata obpaieHus
18.012021).

*Jlokman Opranm3anun  OOwvenuHeHHbix  Hamwmit  (A/HRC/43/38)  [Dnektponnsiii  pecype]:  URL:

https://undocs.org/pdf?symbol=ru/A/HRC/43/3@ra obpamenus 18.01.2021).
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P®, opranuzanueit «cmamckoe rocynapctso Mpaka u Jlesanta». B 2019 rony
OOH otmeTunna, 4To IE€TH, KOTOPbIE COAEPIKATCS IO CTPAXKEH, MOABEPraroTCs
MBITKAM, [IOTH6AIOT OT Ae(HIKTA Cbl, yMUPAIOT OT HeO6PaGOTaAHHBIX paH.’

[lognepkka TrOCYJapCTB-WIEHOB W JOHOPOB HAllMOHAIBHBIX CHUCTEM
MPaBOCYIUS B KOHQIMKTHBIX ¥ TOCTKOH(MIMKTHBIX CUTYalUsIX ISl TTPOBEICHMUS
CJIEJICTBEHHBIX JIEUCTBUM U CyneOHOTO MpeciieJOBaHUSl JIMI], COBEPIIMBIINX
Cepbe3Hble TMPECTYIUICHHs] B OTHOIICHWH HECOBEPIICHHOJIETHUX, C1a0o0
oka3piBaeTcs. JleTu, BOBJE€UEeHHbIE B OOEBbIE JIEHCTBUS, PAaCLICHUBAIOTCS
KEPTBAMU BOOPYKEHHBIX KOH(IMKTOB, TEM CaMbIM CIIOCOOCTBYSI yCTPAaHEHUIO
MOCIHEACTBHH CTUTMATH3ALMH Uil WX PEHHTErparmi.’  IIpeqpsBiseMble
OOBHMHEHUSI HECOBEPILIEHHOJETHUM O MPUYACTHOCTU B COBEPLICHHBIX BOCHHBIX
MPECTYIUICHUSAX OCHOBAHBI HA MEX/IYHAPOIHBIX IIPHHINIIAX B OTHOICHHH HHUX.®
TakoBBIMU SBIISIFOTCSA: YYET MUHUMAJIBHOTO BO3PACTa HACTYIUIEHUS YTOJOBHOM
OTBETCTBEHHOCTH [JIsi JCTeH; KpaWHss Mepa JHIICHUs CBOOOIBI; TapaHTHH
CIIpaBe/THBOTO CyeOHOT0 pa3oupareaseTaa.’

Haubonee pacrnpocTpaHeHHBIM HapyLIEHHUEM Cpelr OCTalbHBIX CEPbE3HbIX
HapymeHuid B 2019 rogy ObU10 HaHECEHUE YBeubsl IeTAM. B mepBoii mojaoBUHE
2019 rona Obutn BeisIBIEHBI Oonee 10000 Hapymienuit B oTHomeHUM aeteil. B
pe3yabTaTe BBIHYXKJICHHBIX nepecenieHuii B Cupun norubiau 6onee 30 mere,
okosio 150 pmereil ObuIM 3BEpCKH YOUTHI BO BpEMsl HalaJe€HUN HE3aKOHHBIX
BOOpYKEHHBIX (popmupoBannii Ha Oroccay. B 2019 roma B Memene mocie
B3PHIBOB B palOHE TPAKIAHCKUX OOBEKTOB, IKOJ OBUIM JIMIICHBI >XU3HH

HecoBepieHHoseTHue. bonee 30000 petedt ocraBaiuch B O€3BBIXOJIHOM

6

Tam xe.

"HonwanaA. Reintegration of Youth into Society in the Aftermath of Wandxrporusiii pecypc]: URL:
http://www.unicef.org/wcaro/Reintegration_of Youth_into_Society in_the_AfternohthVar.pdf (mara

obpamenns 18.01.2021).

8I/IH(l)oplvlauI/IOHHaﬂ ctpannna Komurera mo mpaBam pebeHka YTpaBieHHs BEPXOBHOTO KOMHCcapa IO MpaBaM
YgeoBeKa OOH [DmexTpoHHBII pecypcl: URL:
http://www.ohchr.org/RU/HRBodies/CRC/Pages/CRCIndex.&s@ya obpammenus 17.01.2021).

*Jlokman Opranm3anun  OOwvenuHenHbix  Hamwmit  (A/HRC/46/39)  [Onekrponsbiit  pecypc]: URL:
https://resourcecentre.savethechildren.net/node/1868&/ hrc_46 39_pdf (nata obpamenus 17.01.2021).
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http://www.ohchr.org/RU/HRBodies/CRC/Pages/CRCIndex.aspx
https://resourcecentre.savethechildren.net/node/18685/pdf/a_hrc_46_39_r.pdf

MOJIOKEHUH Ha ceBepo-BocToke Cupun, nmeHHOo nosromy FOHUCE® npussiBan
Kk pemnarpuarnuu neteii. B wione 2019 roma metw ObUTM MCTIONB30BaHBI IS
COBEpUIECHUSI CMEPTEJIbHBIX B3PBIBOB, B PE3YyJbTAaT€ YEro NOCTPANAIU
rpakJIaHCKUe OOBEKTH M MupHOe HaceneHue. B gokmage HOHUCED
YIOMHHAIOTCS THICSYU JETEH, SBIAIONIMECS KEPTBaAaMH BEPOOBKM Ha CEBEpPE
OxHoro Cynana, 0OTHAKO Mallyl0 4aCThb HECOBEPLIEHHOJIETHUX, BOBJIICUCHHBIX B
0oeBbIC NIEUCTBUS, yAAJIOCh YCIEITHO OCBOOOAWTH. HecoBeplieHHOJETHUE B
Adranucrane mody4yanau yBeUbsl B pPE3yJbTaT€ HAMAJCHUA TEPPOPUCTOB-
CMEPTHUKOB U KOMIUIEKCHBIX HamajeHuii co ctopoHbl «Tamubana». B
pe3yabTare apTUUIEPUICKUX 00CTpesioB B CHPUU KOJUYECTBO MOCTPAJABIINX
JeTed 3HAYUTEIBHO BO3POCJIO. 3HAYUTEIBHOE YBEIMYEHUE MOKAJICUYEHHBIX
nereid Obut0 3aduxcupoBaHo OOH B MpbsHme, 00YCIIOBICHHOE ACKallaluei
koH(pukTa B Tatmanao Yxu u ApakaHCKoM apMHeil B IITaTe Pakxaiin. ™
W3nacunoBanue u apyrue ¢GOpMbl HACUIUS  HAJA JIETBMH BO BpeMs
BOOPY)KCHHBIX  KOH(DJIMUKTOB  HE  MpekpamarTcs.  MexIyHapoaHbIMU
OpraHu3alusIMH B XOJIe TMPOBEPOK OBUIO BBISBICHO, YTO KOJUYECTBO
W3HACWIIOBAHUNA H Jpyrux (HOpM CEKCyalbHOTO HACUJIUS B OTHOIICHUU
HECOBEPUICHHOJICTHUX  KpaillHE  BBICOKOE. B Comanu, Hurepun,
Hemoxpatuueckoit Pecyonuke Konro, Konym6uu, Oxuom Cynane neBouku
MOABEPraJINCh K CEKCyaJlbHOMY HACWIWI0 W TPUHYXKICHUI0O K Opaky ¢
KoMOaTantamu. HamageHuss Ha IIKOJBbI, OOJBHUIIBI M HWCIIOJIB30BAHWE HX B
BOCHHBIX IEJISIX, & TAKXKE MOXUIIEHUE JETE U OTKa3 B TYMAaHUTAPHOM JOCTYTIE
MPOCJICKUBAJICS B paHee YNOMSHYTHIX cTpaHax. CoMmamnu sIBISETCS HarJIsTHBIM
NpUMEPOM CTpaHbl, TI/€ JETH HACUIBbCTBEHHO MOXMUIIAIOTCS C UEJbIO
JaabHeNIe BepOOBKH /IS MCIIOJIb30BAHMS UX B KaueCTBE KOMOATaHTOB JIMOO B

HEIAX CCKCYAJIbHOTO HACHJIMA WM NOAACPIKAHNA YKMCIICHHOI'O COCTaBa apMHH.

Noknax Opranmszannu ~ O0benuHennbix  Hamuit  (A/HRC/43/38)  [DOnextponnwiii  pecypc]:  URL:
https://undocs.org/pdf?symbol=ru/A/HRC/43(&8ra o6pamenus 18.0120217).
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[Toxuiienue nerer ¢ 1esibl0 OKa3aHUs JIaBJICHUS Ha CEMbU JI€3EPTUPOB UMEIIO
mecto B Mbstame.

[Ipoananu3upoBaB TEKYIIYI0 CHUTYallMI0 B MHUpPE 1O TMPUBICYECHUIO K
OTBETCTBEHHOCTH  JETEH-KOMOATaHTOB KaK YYaCTHHUKOB  BOOPY>KEHHBIX
KOH(JIMKTOB, CJIEIyeT, B MEPBYIO Ouepeab, OTMETUTh PyaHIy, T/ie Ha OCHOBE
cratb YrosioBHoro Kopekca Pecnybnmuku Pyanpga crnenuanin3upoBaHHBIMU
KOJUISTHSIMA  TI0 PacclieZIOBAHUIO T€HOLM/Ia ObUIM MPUBICYEHBI K YTOJOBHOM
oTBeTCTBEHHOCTH 4454 pebenka mo cocrosHuio Ha 1999 roxa. Ha ocHoBe
pesomonun OOH 1315 ot 2000 roma Bnactu Cweppa JleoHe NpHUBIEKIA K
YTOJIOBHOM OTBETCTBEHHOCTH JIAI OT 15 sier. /laHHOE BBI3BAjO HErOJOBAHUS CO
CTOPOHBI MPABO3AIMIUTHBIX OpraHU3alUi, IMEHHO IIOTOMY BIOCIIEJCTBUN ObLIN
BHECEHbl TMONPAaBKM B  PE30JIOLHI0, KOTOPbIE HCKIIOYAIU TIOPEMHOE
3aKI0YeHue Jiereid. Mepbl ObUIM 3aMEHEHbl Ha UCIpaBUTEIbHBIE PaOOTHI.
Cornacio OOH B Henane Obuto 3azepkaHo IO TOJIO3PEHUI0 B OpraHU3allid
rpaxaaHcKkod BoWHbl Oosiee 1200 nerei, a Takke MO OTHOIIEHUIO K HUM
MIPUMECHSIIACH mertkn. > B BoctounoM Tumope B 2002 romy B pe3yibTare
MPECTYIJICHUH, COBEpIIEHHBIX B 14-meTHeM Bo3pacTe, Juio B 18 yer ObuIo
IIPUTOBOPEHO K CMEPTHOU kasun. B JemoxpaTtuueckoil pecnyonnke Konro
BOCHHBIM TPUOYHAJIOM OBUI TPUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH 14-
JeTHUM pebeHoK. B Xo/ie 3akphITOro cyJeOHOro 3aceaHusl He MPUCYTCTBOBAIN
opuIManbHBIC TMPEACTABUTEIN, a TakXKe Oblla HCKIIYEHa BO3MOXXHOCTH
ydacTusi ajgBOKaTa B JIAHHOM CyJIeOHOM pa3OupaTeinbCTBE, YTO SIBISACTCS

rpy6eiiinm Hapymennem Konseniuu «o npasax pe6enka» 1989roma.™

"Tam xe.

pesomonms S/RES/1315 [DmexTpoHHbI#H pecypc]: URL:
https://www.un.org/securitycouncil/ru/content/resolutions-adopted-secutityede?000 (mata  obpareHust
05.03.2021).

Y¥loknan  Oprammsamun  O6wemuuennpix  Hamumit  (S/2006/100Y [Onextponnblit  pecypc]: URL:
https://undocs.org/ru/S/2006/100Qta obpamenus 04.03.2021).

“Etude de cas de tribunauxhybrides : le processusrelatif aux crimes @maV¥imorkeste enrétrospective
[Onexrponnbiit pecypc]: URL: https://ictj.org/sites/default/files/ICTJ-TimorLeste-Tribunauybddes2006
French.pdf{nata o6pamenuns 02.02.2021).

15.HCFI/ITI/IMHOCTB TIPUBJICYCHUA K OTBECTCTBCHHOCTH ,IICTCI\/'I-COJ'I,Z[aT KaK YYaCTHHUKOB BOOPYXKCHHBIX KOHd)J'II/IKTOB
[Dnexrponnsrii pecypc]: URL: https://articlekz.com/article/1921@ara obpamenus 14.02.2021).
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https://www.un.org/securitycouncil/ru/content/resolutions-adopted-security-council-2000
https://undocs.org/ru/S/2006/1007
https://ictj.org/sites/default/files/ICTJ-TimorLeste-Tribunaux-Hybrides-2006-French.pdf
https://ictj.org/sites/default/files/ICTJ-TimorLeste-Tribunaux-Hybrides-2006-French.pdf
https://articlekz.com/article/19210

Ha 8591om 3acenanuu Coeta bezonacnoct OOH 1o Bompocy o AeTsSX BO
BpeMsi BOoOpykeHHbIX KoH(pmukrax Kot-1’ MByap oTMeTHN TEHIEHIMIO pocTa
UCIIOJIb30BAaHUsL JIETeH-coIaT B KayecTBE TEPPOPUCTOB-CMEPTHUKOB WIIH
KUBOrOo  muTa. bmarogaps  COTpYyIHHUYECTBY €  MEXKIYHapOJIHBIMU
OpraHu3alysIMH CTPaHE YAAJIOCh OOECHEYUTh BO3BpPALIEHUE ONPEIEIECHHOTO
KOJNMYECTBA feTeil B IIKONBI M DPEHHTErpamuio B 06mectBo. °Yemmms Ha
HallMOHAJILHOM YpPOBHE IyTeM cOopa JeTei-coyijaT B TPAH3UTHOM LIEHTPE C
LEJbI0 MO3BOJIMIIN 00ECTIEUUTh colMalnbHyto nHTerpanuto. Kor-1’ VByap Obln
UCKJIIIOYEH U3 CHUCKA CTpaH, HApyLIAlOIMX I[paBa JI€Ted B YCIOBHUSIX
BOOPY>KEHHOTO KOH(IUKTA. ODTO 3aKOHOMEPHBIM pPe3ysnbTar 3(PQPEKTUBHOIO
COTPYAHUYECTBA MEXIYHAPOHBIX OpraHU3aluid U MOCTPANABIINX TOCYIapPCTB.
3a 20 nmeT MeXAYHApOAHOMY COOOIIECTBY yAaIOCh OCBOOOAUTH Oosiee 130
ThICSAY JAeTel, oaHako Oosnee 200 MUJUIMOHOB JIETEH 10 CUX MOP HAXOIATCS B
YCJIOBHUSIX BOCHHBIX JICICTBUH. o

MexayHapoiHOe COOOIIECTBO € UENbI0 MPEAOTBpPALIEHUS HETaTUBHBIX
MOCJICJICTBUM BOEHHBIX KOH(MIUKTOB CO3/1aI0 HOBYIO IJ100aJbHYI0 KaMITAHHUIO U
aKTUBHO BEJIET MPOMAraHIuCTCKYIO AeSTENbHOCTD. [lenb riodanpHOM KaMImaHuu
«/eicTByl, 4YTOOBI  3AIUUTUTH  JETEH, 3aTPOHYTHIX  BOOPYKEHHBIM
KoH(pMKTOMY, yupexnaeHHoit B 2019 roay, coctoutr B 00€CIEUEHHUU TOTO,
YTOObl HECOBEPUICHHOJETHUM BO BpeMsi OOEBBIX AEUCTBHIl OBUIO OTBEIEHO
IIEHTPAIIBHOE MECTO B TTOBECTKAX JIHS B 00JIACTU TYMaHUTAPHOM JIESITEIIBHOCTH.
Jlannass kommaHus Oblla pa3paboTaHa B Pe3ysibTaTe MHOTOYUCICHHBIX

neperoBopoB mexay wieHaMu OOH u npogyutes 1o konua 2022 rona.18

®Guyot, J. Suffer the Children: the need for psychosocial rehabilitatica function of peace building. Paper
presented at the 4th World Congress on Family Law and ChildremitsR@apeTownSouthAfricg 2005. C. 20
-23

YMoxmaxy  Oprammsarmn  OGbeauuennsix  Hammit  (SPV.8591)  [Dmektpommsiii  pecype]:  URL:
https://undocs.orgbf?symbolxu/S/PV.8591(nara obparienns 23.01.2021).

¥loknan  Opranmsamumn  OGbenuuennsix  Hammii  (A/HRC/43/38)  [Dnextpommsii  pecype]:  URL:
https://undocs.org/pdf?symbol=ru/A/HRC/43/3Rra obpamenus 18.01.2021).
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HetictBus, ocymectBiasiemble CoBetoM besonmacnoctu OOH, obecneunBaroT
s dexTuBHOCTH 3amuThl netei. [locie obpamenuit CoBera bezonacaoctn OOH
Kk ['enepansHomy cekperapto OOH c nenbio npenocTaBieHUs] CIUCKa CTOPOH,
UCIIOJIB3YIOMINX JEeTel B BOOPYKEHHBIX KOHQIMKTax, OblIa pa3zpaboTaHa
No3TaNHasl MporpamMmma JAeicTBuidl. B mepByro ouepenb, OyayT NpPOBEICHBI
nuanoru Mexay CoseroM besomacnoctu OOH u ctopoHamu, BOBIEKAOIIMMU
JeTel B BOOPYKEHHBIC KOH(IMKTHI, JIJIST OTMPEICICHHUS CPOKOB OCYIIECTBICHUS
onpeeneHHblx Mep. ['ocymapcTBa U BoopykeHHbIE (POpMUPOBaHUS O0O0s3aHbBI
obecrieunts nHpopmanueit Cosetom bezonacnoctt OOH oTHOCUTENBHO Mep,
OPEANPUHATBIX JUIsl NPEJOTBpAIEHUsS] HUCIOJIb30BaHUs JIETel B OOEBBIX
JIEUCTBUSX, B YACTHOCTH, BEpOOBKH JieTel. B cilydae He10CTaTOUHOCTH JaHHOTO
paccMaTpUBaETCA BOMPOC O MPUHATUU APYTUX HAICKAIMMUX MEp C IEJbI0
JUKBUJALUA  BOMpOCAa 1O  HCIOJB30BAHUIO JETE B BOOPYKEHHBIX
KoH(pMKTaX. "

B cootBeTcTBUM ¢ aoknanoM CrnenuaibHOTO MPEeACTaBUTENS | €HepaabHOro
cekperaps OOH 2021 roma mo BoOmpocy O JE€TAX B YCJIOBHUSIX BOOPY>KEHHBIX
KOH(DJIMKTOB OBLIM BBIpaOOTaHbI cienyromme pekoMeHnanuu. CrenuanbHbIi
MPEACTABUTENIb MPU3bIBACT K TJI00AJIbHOMY MPEKPAIICHUI0 OTHA M OOEBBIX
NEWCTBUI B CBSI3W ¢ HeratuBHBIM Bo3naeilictBueM mnanaemuun COVID-19 nHa
JeTel, OKa3aBIIMXCS B YCJIOBUAX BOOPYKEHHBIX KOH(MIUKTOB, a TaKxXe,
BOBJICUCHHBIX B OOeBbIe JEUCTBUS. [ OCymapcTBaM-uieHaM pPEKOMEHIOBAHO
MPENOCTAaBUTh OECTPENATCTBEHHBIA JIOCTYIlT W TapaHTUPOBAHHBIC YCIOBUS
0e3onacHoCTH i (YHKIIMOHUPOBAHUS MPABO3AIIUTHBIX OpraHU3aIuil ¢ 1eIbIo
cnepxkuBanus nangemun COVID-19. CrnenuanbHbld MPEACTaBUTEND MPU3BAT
YCTPaHUTh MPENSATCTBUS JJIsi TyMAaHUTAPHOTO JIOCTYIAa K HECOBEPIIICHHOJETHUM.
['ocynapcTBaMm-ujieHaM PEKOMEHJIOBAHO TMPUHIThH Ha HAIlMOHAJIHLHOM YpPOBHE
3aKOHBI, KOTOpbIe OBl yCTaHABIMBAJIM 3ampeT BEpOOBKH U  JHO00E

HCIIOJBb30BaHUC HECCOBCPIICHHOJICTHHUX B YCIOBHUAX BOOPYKCHHBIX KOH(I)JII/IKTOB,

19T3M XKeE.
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€CJIM JIaHHOE He ObUI0 npeAnpuHsTo paHee. Crneunanbuelil npencrasurens OOH
TOJIOKUTENBHO OLECHHI 000PEHIE TOCYIapCTBAMU-WICHAME BaHKyBepCKIX 1
[TaprDKCKUX TIPUHIUIIOBC LGB0 YIyYIICHHS 3aIUThl HECOBEPIICHHOICTHHX
PUBETCTBYETCS. >

Ha 3acejaHuun CoBerta be3onacHoctu OOH rJiaBa
KountpTeppopuctuueckoro ynpasienusi B.BopoHkoB 00bsBHII, UTO B HACTOSIIIECE
BpeMsi OoeBuku «Anb-Kanma» n0 cux mnop OecumHCTBYIOT. bomee Toro,
HE3aKOHHOE BOOpYykeHHOe GopmupoBanue «Mcimamckoe rocynapctso Upaka u
JleBaHTa» MCMONB3YET COIMANBbHBIC CETU JJIsI BEpOOBKH JIETEH MO BCEMY MUDY.
JlaHHast TpyNIUpPOBKAa MPEJCTABIACT CEPHE3HYIO YIrpo3y Uil MHUpaA, COBEpIast
HalaJeHUsl W OPTraHU30BbIBAas OIEpalnd MPOTUB dYenoBedecTBa. (OCHOBHOM
3a/laueil  ABJSIETCA TPUBICUYEHHE K OTBETCTBEHHOCTH JIMIl, BHHOBHBIX B
MpEeCTyIUICHUsAX, coBepuieHHbIX «Mcmamckum rocynapctBom Hpaka u
JleanTa». IlpuopurerHoii 3amaueit CoBera besomacHoctn OOH sBusgercs
penarpuanusi HWHOCTPAHHBIX TpaKJaH, B YaCTHOCTH, JETEeH U IKCHIIUH.
Teppopuctuueckue OpraHu3aly COBEPIIAIOT CEPbE3HBIE HAPYIICHUSI MUPOBOTO
nopsifika U CTaOMJIBHOCTH, OCHOBBIBaSICh HAa HETATUBHBIX BBICKA3bIBAHUSIX
oTaenbHbIX Juil B iepuoa nanaemMun COVID-19. DkcTpeMUCThl U TEPPOPUCTHI,
UCIIOJIb3Ysl COBPEMEHHBIE TEXHOJOTUU U TpoOeibl B 3aKOHOJATEIHCTBE,
OCBAMBAIOT HOBBIE peruoHbl. TakoBbiMH sBIsAIOTCS: Caxenb, HOxHas wu
Bocrounas Adpuka, IOxnas u IOro-ocrounas Asus. Teppopuctudeckue
OpraHu3alld MPOJOJDKAIOT IMPUBJIEKATh JIWI, B T.4. HECOBEPIICHHOJIETHUX,
OCHOBBIBAsACh Ha PEJIUTHO3HBIX, ATHUYECKUX, TMOJUTHYECKUX U JIPYyTHUX

23
MpPU3HAKAX.

“Toknan Opranuzanuu OOBEeMHEHHBIX Harnuii [OnexTponHsIit pecypcl]: URL:
https://undocs.orgbf?symbol+u/S/PV.8305(nata obpawenus 16.01.2021).

“The Paris Principles. Principles and Guidelines on Children Associated With Armes 6o Armed Groups.
[Onextponnsiit pecype]: URL: http://www.refworld.org/docid/465198442.htifiata o6paruenus 16.01.2021).
“Ylloknag  Oprammsauun  O6bemuuennpix  Hammit  (A/HRC/46/39)  [Dnextpommbii  pecype]:  URL:
https://resourcecentre.savethechildren.net/node/1868&/ hrc_46 39_pdf (nata obpamenus 17.01.2021).

23T eppopHCTHl  OCBAMBAIOT KHOEPIPOCTPAHCTBO M BEPOYIOT «OXMHOUYEK» [DieKkTpoHHBII pecype]: URL:
https://newsun.orgku/story/2021/01/139409¢iaTa obpamenus 05.05.2021).
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MexayHapo/iHasi opraHu3alusl TpyJa COBMECTHO ¢ AubsHC 8.7 B paMKax
MexayHapoIHOrO Trojia HCKOPEHEHHs JETCKOro TpyAa IUIAHUPYET 3aIlyCK
KaMIaHUM C 1eNbl0 JIMKBUJAUMU HauxXydmux ¢GopM JETCKOTO Tpyaa.
Hckopenenne Hauxyamux (Gopm Jerckoro Tpyda miaaHupyerca k 2025 romy
MOCPEJICTBOM ~ TPHUHITHS  CPOYHBIX H  A(PPEKTUBHBIX Mep  WICHAMH
MexnayHaponHoi opranuzanuu Tpyaa. C 1enblo colelcTBU JIUKBUIAUU HopM
OPUHYAUTEIFHOTO TPyJa 3aUHTEPECOBAHHBIMH CTOPOHAMH JOJDKHBI OBITH
MPENOCTAaBIEHbI BUACOMATEPUAbl, UHTEPBbIO U JIPYroe, MOATBEPKAAIOLIEE UX
nesTenbHocTh 10 Aekabps 2021 roma. Ilstas Bcemupnas Kondepenmus mo
neTckomy Tpyny coctoutcst B Adpuke B 2022 rogy st o0CyKAEHUS BOIIPOCOB
BEpOOBKM JIeT€W, TOPTOBIM JIOJbMH, COBPEMEHHBIM pabCTBOM U JPYrUX
HAMXYAIIHX (pOPM JETCKOro Tpyza. =

[Tocne manmemun COVID-19 npetm Oyayunm M Tak yS3BUMOW KaTeropuei
cTaqu euie Oosiee ysI3BUMBIMU, HO CYUIECTBEHHBIH MNpPOrpecc B CHUKEHUH
KOJIMYeCTBa JETeil, NOoJABEprmmxcs BepOOBKE BCe K€ ObLI JOCTHTHYT.
MexanusM (yHKIIMOHMPOBAHUS TMPABO3ANIUTHBIX OpPraHU3AIMi MO BOIMPOCAM
MPEBEHIIMM HCIOJL30BaHUS JETel B OOEBBIX JICHCTBUSAX 3HAUYUTEIHHO
ycinoxHuics.  OpgHako  Obul  JOCTUTHYT — CYIIECTBEHHBIM  ycmex B
NpEJOTBPAIllCHUM HApYLWIEHWd B OTHOLIEHUH JETEd B  BOOPYKEHHBIX
KOH(pMKTaX. MHHHUCTEPCTBO BHYTPEHHUX [ AQraHucraHa NpearnpuHsIIo
MepbI M0 MPEAOTBPAILEHUI0O U BEpOOBKM U HUCIOJIb30BaHUS JleTell B OOEBBIX
NeucTBUSX AQraHCKUMU HalMOHAJIBHBIMH CHJIAMH OOOpPOHBI, CITy)KOamu
O0ezonacHoctTh u nosuuuend. CoBMecTHO ¢ MUHHCTEPCTBOM Tpyla H
COIMAJIBHOTO o0ecrieueHus: Oblla pa3paboTaHa HAIMOHAIBbHAS TOJUTHKA TIO
ocoOOM 3ammTe JAeTed, peanu3aluu KOTOpPOM MoMellajia MaHAeMUs.
[IpaBuTenscTBO Adranucrana pacumpuiio corpyaaudectso ¢ OOH mo 3amute

netreit. B 2020 rony B LIAP 6p11 mpunsat Koaekc mo 3ammTe AeTei, KOTOPbIi

24Me>KzLyHapo,uHmifl rof HUCKOPCHEHMS JIETCKOT 0 Tpyna [OnexTponHsIit pecypcl: URL:
https:/ivww.ilo.org/moscow/news/WCMS 66519ang--ru/index.htm(aara oopamenust 05.05.2021).
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3anpeniaeT BepOOBKY M HMCIOJIb30BaHUE JETe BOOPY>KEHHBIMU TpyHIaMd U
cunamu. B Mamu B 2020 romy co3gaHbl PErMOHAIBHBIE KOMHTETBI, KOTOpPbIE
MPECEKalOT UCIOJIb30BaHUE IIKOJ B BOeHHBIX Iessix. Jlerom 2020 roga Oblia
IPOBE/ICHa MpOBEepKa KOMOATAaHTOB B IIEJNSAX BBISABJICHHS JETEH-KOMOATaHTOB.
OOHapy>keHHBII peOeHOK ObLT aAemMoounu3oBaH. Boopyxkenusie cuibl Tamano
MpbsHMBl ObUIM MCKJIIOYEHBI M3 CIHUCKAa BOOPYKEHHBIX (opMUpOBaHUA,
HapyIIAIOIUX MEXKIYHApPOTHO-IIPABOBbIE HOPMBI B 001acT BepOOBKU AETEH, B
CBA3M C  I[O3UTHBHOW  MPAKTHUKOM IO  CHI)KEHHMIO  KOJIMYECTBA
HECOBEPIICHHONETHNX, MCIIOJIB3YIOINX B BOCHHBIX LEAX.

B 2017 rony B Hurepum npuHAT IUIaH O 3aIpeTe UCIOJB30BAHUSA ACTEN B
00EBBIX JIEUCTBUSX MEXIYy CHJIaMHU TpaxkaaHckod oboponst 1 OOH. B
pe3yabTare coctaBieHus [IpoTokona o0 oOpaiieHuu C JETbMH B YCIOBUSIX
BOOPYKEHHBIX KOHQuUKTOB B PumunnuHax wMexay OOH wu Hcenamckum
GbpoHTOM  OCBOOOXJEHHS  MOpO  OblIa  MpOBENEHA  PEUHTErpalus
NeMOOMIIN30BaHHbIX JieTeld. [IoBTOpHBIX ciydaeB BEepOOBKM JE€Tell JTaHHOMN
opraHuzaiyei BbIsIBJIeHO He Obl10. Becnoit 2020 roma B Comamu ObuUIH
IOPOBEJCHBl  NEPEroBOpPhl MO  OCBOOOXKIEHUIO  HECOBEPLICHHOJETHHUX,
MPEANOJIOKUTENBHO  SIBIsOMMXCS  uineHamu  «Ami-Illabaad». Jletn Obun
nepeiaHbl B peMHTETPAIIMOHHBIA 1IeHTp. BceoObemutronuil miad JIeHCTBUN 110
NPENOTBPAICHUI0 HApYyLIIEHWA B OTHOIIEHMHM JieTed OblUl  NOJANHUCAH
npaButenbcTBOM KOxHoro Cynana u OOH. Jlemokpatnueckumu criiamu Cupun
u OOH 6bui 0CBOOOKIEHBI HECOBEPIIICHHOJECTHUE U TIEPE/IaHbl BO BPEMEHHBIC
uHTepHaThl. [locme BcTpeun cnenuaibHOrO MPEACTaBUTENS M KOMAaHIYIOUIUX
BOGHHBIX cui Koammiuu B Memene 2020 rona exekpapTaabHble OTUETH 00 MX
NeATEIbHOCTH HAIMpPaBISUIMCh B COOTBETCTBYIOIINUE CTPYKTYPhI, B YACTHOCTH 10

o o 2
BOITpOCaM UCIIOJIL30BaHHA NCTCH B 0OEBBIX JCUCTBUAX. 6

®Noknan Oprammsamun  O6beauuennsx  Hammit  (A/HRC/46/39)  [Dnextpommsii  pecype]:  URL:
https://resourcecentre.savethechildren.net/node/1868&/ hrc_46 39 pdf (nara oopamenus 17.01.2021).
*Tam xe.
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brnaromapsi ycuiausiM MeEXAYHAapOJIHOTO COOOIIECTBA IO HCKOPEHEHHIO
MPAKTUKU HCTOJB30BaHUS JETel B OOEBBIX IENAX, KOJIMYECTBO JIHII,
MPUBJICUCHHBIX B BOEHHBIX JIEUCTBUSI, 3HAYUTEIBHO CHU3MIOCh. OJIHAKO MpaBa
HECOBEPIIICHHOJETHUX To-ipekHeMy Hapymatores. [langemus COVID-19
YBEIMYMJIA PUCK TIOBBINICHHUS KOJWYECTBA JIETEH, BOBIICUEHHBIX B OOCBBIC
JIEUCTBUSI.

1.2. Tlpunuun oco6oi 3alMTHI JeTeil

Heru, Oynayun Hambojiee ysS3BUMOM KaTeropweil oOImecTBa B YCIOBUSIX
BOOPY’KEHHBIX KOH(JIUKTOB, MOJIb3YIOTCS OCOOOM 3alIUTOM, MPeaoCTaBIsIeMOM
MHPOBBIM COOOIIECTBOM. MEXKIyHAPOJHOEC TYMaHHMTApPHOE IIPABO SIBJISCTCS
KJIFOYEBBIM 3JIEMEHTOM B PETYJIMPOBAHUU MHCTUTYTA MEXTyHAPOIHO-TIPABOBOM
3alUTBl BO BpPEMsS BOOPYKEHHBIX KOH(DIUKTOB. MIMEHHO [aHHas cucrema
MPUHIIUIIOB U HOPM MEXKJIYHApOJAHOTO MpaBa OO0ECIEUYHBACT BCECTOPOHHIOIO
3aIIUTY nereii.”’ B Cllyyae BOOPYXEHHOTO0 KOH(JIMKTa MEXIYHAPOIHOTO JIMOO
HEMEXXIYHApOJHOTO XapaKTepa JIETH IOJb3YIOTCS OCO0O0M 3aluToN, KOTOpas
moApa3ymMeBaeT  OOIMyH  3alluTy, MPEJOCTaBIIEMYH0  TpakKJIaHCKOMY
HACEJICHUIO, HE IPUHUMAIOIIEMY y4acTHsl B 00EBBIX JEUCTBUSAX U CHEIUATLHYIO
3aIlUTy, YCTAHOBJIECHHYIO B OTAEIbHBIX HOPMATHUBHO-TIPABOBBIX aKTax B CHITY
0CcO00H ySI3BUMOCTH g:[eTeﬁ.zs

HopwMmbl, 3akperuisitomue  3amury JeTed B MEPUOJl  BOOPYKEHHBIX
KOH(IMKTOB, coaepkarcs B JKeHeBCkmX KoHBeHIMsIX 1949 roma. Yetwipe
Keneckue konBeHuuu 1949 roga u nBa JlomoJHUTENBHBIX MPOTOKOJA 1977
rojia, KacaroUIMXCsl 3alllUThl >KEPTB HEMEXKIYHAPOAHBIX U MEXKIYHAPOIHBIX
BOOPY)XCHHBIX KOH(IIMKTOB, KOTOPbIE HMEHYIOTCS «PEXKUMOM JKEHEBCKUX

KOHBeHHHﬁ)), BHEC/IM 3HAYMUTEJIbHBIN BKJIaJ JIA YJIYYIICHHUSA W T'YMaHH3alUU

27F0p0;leuKaﬂ N.K. MexayHapojiHas 3amidTa IpaB M HMHTEPECOB JeTed. MeXIyHapoJHble OTHOIIeHUus. M.,
1973.C. 6.

Kkwakwa E. The International Law of Armed Conflict: Personal and Neatéield of Application. UK
1995C. 54.; lexnapanus npaB peOeHka». MexIyHapojaHas 3alliuTa NpaB M CBOOOA uesoBeka: COOpPHHUK
nokymeHToB. FOpuanueckast nmureparypa. M, 1990.C.141.
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YCIOBUM  NOCTpPaJaBIIMX B  XOJA€ BOEHHBIX  JICCTBUW, YyCTaHOBUB
COOTBETCTBYIOIIUE HOPMBI W MPHUHIUIBI MEXKIYHAPOAHOTO T'yMaHUTApPHOIO
npaBa. «Pexum JKeHEeBCKMX KOHBEHUMI» HE 3alpeliacT BOWHY, OCHOBHOM
HEeIbI0 JAHHOTO «pPEeXHUMa» 10 MHeHuwo npodeccopa Crapke sBisieTCS
OrpaHUYCHHE CTPAaJaHUN JIOAEH, a Takxke o0JacTH, B KOTOPOM JOIyCcTUMa
KECTKOCTh BOOPY/KEHHOTO KOH(IHKTA.”

I[Tomumo  BblmIEeHa3BaHHBIX ~ JKEHEBCKMX  KOHBEHLHMH, a  TaKke
JIONmOMHUTENBHBIX ~ OPOTOKONOB 1977 roma CymecTByeT psa  JApyrux
HOPMATHBHO-IIPABOBBIX AaKTOB, PErYJUPYIOIIUX HHCTUTYT 3allMTHl JETEH BO
BpeMsl BOOPYKEHHbIX KOHQIHUKTOB. K HUM oTHOCsATCsA: KonBenuus 1989 rona o
npaBax pebenka’., GaKyIbTaTHBHBI TPOTOKOJ K KOHBEHIHH 0 npaBax pebeHka
% Craryr MexnyHapogoro yromosaoro cyma (MYC)*. lanubie
HOPMATHBHO-TIPABOBbIE  aKThl  TApaHTUPYIOT  CHELUATBHYIO  3alUTy
HECOBEPIIICHHOJIETHUX BO BpeMs 00EBBIX neiicrauit.>®

OcoOble TapaHTUH, TPEAYCMOTPEHHbIE AJIA JIUL, KOTOpble HE MPUHUMAIOT
HEIOCPEICTBEHHOIO y4acTUs BO BHYTPUIOCYAApPCTBEHHBIX BOOPYKEHHBIX
KOH(IMKTAX, YCTAHOBJICHB! B JKEHEBCKMX KOHBEHIMSX.” B CBA3M C TeM, uTO
JI€TH SIBIISIOTCS YSI3BUMOW YacCThIO TPaKIaHCKOTO HaceseHusl, JJOnOIHUTETbHBIHI
nporokoin I, 1977 roga BBen 3amper BefeHUs O0EBBIX ICUCTBHI B OTHOIICHHUH
MHPHOTO HACETICHHS. >

B MexayHapoOHBIX  aKkTax  3aKpeIUIeHbl  OMNPEICJICHHbIE TapaHTHUH,

KaCcaromuecCsa HCCOBCPIICHHOJCTHUX JIMI, KOTOPBLIC HCIIOCPCACTBCHHO HC

*Starke J.G. Introduction to International Law.LondBatterworthCo, 1947.C. 553.

Konpenuust o mpaBax peGenka [Dmextponnbiii pecypc]: URL: http://www.consultant.ru(iara o6pamenns
01.01.2021).

31 MakynpraTuBHbIi mpoTokon k KomBeHmmm o mpaBax pebenka 1989 [Dmexrpommsii pecype]: URL:
http://www.consultant.r@mrarta o6parenns 01.01.2021).

% Pumckmit  Craryr  MeXIyHApOZHOTO  yrONOBHOrO  cydaa  [Jmektpommsni  pecypc]:  URL:
http://www.consultant.r@nata obparenus 01.01.2021).

% egal protection  of  children in armed conflicts Dnfkrponnslii  pecypcl: URL:
https://vk.com/doc278559799 546412254?hash=7defdf20457ad10+8¥6c05af23db3d76 (maTa
obpamtenus 18.12.2020).

¥ Kenenckas Konsenrms 1V, 1949 [Dnextponnsii pecype]: URL: http://www.consultant.rizara oGparerus
19.12.2020).

#lononuurensrpii npotokox I, 1977 [Dmexrpomssii pecypc]: URL:  http://www.consultant.ru (gara
obpamenus 19.12.2020).
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y4acTBYIOT B OOEBBIX JACHCTBUSX MEKIOCYJAapPCTBEHHOIO XapakTepa. 3arpeT
IIBITOK, PETOPCUN, PENPECCATUN U IPYTHE TAPAHTUM 3aKPEIUICHbI B JKeHEBCKOM
KOHBeHIMH |V 0 3ammTe rpaxaaHCKOro HaceleHus Bo BpeMs BOitHbI, 1949 rona,
a Ttaxke B JlomomautensHoM IIporokone |, 1977 roma. JlomoJHUTEIHHBIN
[Tporokon |, 1977 rona 3akperisieT MPUHIAITB BEACHUS BOWHBI, TTO3BOJISIOIIHEC
pa3rpaHUYMBaTh FPAKIAHCKOE HACEIEHUE OT Kom6aTanToB.>®

CrneunanpHas 3ammra AeTeil rapantTupoBaHa JKeHeBckoil koHBeHuuen |V o
3allUTe TPaXJAHCKOIO HacelleHUsi BO BpeMmsa BouHbI, 1949 roma. Opnako
CYLIECTBYET MPHUHIMI CHEUUAIBHONW 3allUThl HECOBEPUICHHOJETHUX JIUII,
ycraHoBieHHbI B JlomomuutensHoM mpotokone |, 1977 roma. [lanHbIi
OPUHIIMI  O3Ha4aeT o0co00€ YBAXKEHME U 3alllUTy OT HENPUCTOMHBIX
MOCATATENIbCTB, MPOSIBISIEMBIX MO OTHOIIEHUIO K HUM. ['ocymapcTBa 00si3aHBI
CO3/1aBaTh CIELHUAJIBHBIE MEXAHWU3Mbl MOHHUTOPUHIA COOJIOJICHUS] TPUHIMIIA
CHEUHUAIBHOW 3alIUThl JA€Te. ODTOT NPUHLMUII TNPUMEHSETCS HE TOJIBKO K
MEXKTOCY/IapCTBEHHBIM KOH(JIMKTaM, HO H K BHYTPUTOCYAapCTBEHHBIM
coriacHo cratbe 4 JlomomuutensHoro mporokona I, 1977 roma. Tlonmoxxenus
CTIELHATBHOI 3aIIHTH MOXKHO CHOPMYIUPOBATH CICAYIOLINM 00pa3oM.”’

A) B Mex1yHapOJTHOM T'YMaHUTApPHOM MpPaBE YCTAHOBJICH 3aIPET BHIHECEHUS
CMEpPTHOIO TMPUTOBOPa HECOBEPIICHHOJETHUM. Bompoc o0 nOpUMEHEHHH
CMEPTHOTO MIPUTOBOpPA B OTHOIICHUH JAETel mUpoKko obcyxkaaercs. [Ipenmerom
Jlumiomatuuecknx KOH(MEpEeHIMd, Ha KOTOPHIX OBLT 3aKIIOUCH “‘pekKUM
’KeHeBCKUX KOHBEHLUN’, SBJISIETCS CMEPTHBIM MPUTOBOP B OTHOILIECHHUH AECTEH.
Pe3ynpTatoM  MHOTOYMCIIEHHBIX  MEPErOBOPOB  TOCYAApCTB, a  TaKXke
JlunioMatuyecknx KOH(EPEHIM CTano, BBIIBUHYTOE YIIOJTHOMOYEHHBIMHU

JUIaMH, TpEaNnucaHue, INpeaycMaTpPUBAIOIIee 3anpeT BBIHOCUTh CMEPTHBIN

MIPUTOBOP JIMIIAM, HE AOCTUTIIMM 18-TH JeT, Aaxe ecild MPUCYTCTBYIOT BCE

*Kenenckas Kousenus 1V, 1949 [Onexrponnsiii pecypc]: URL: http://www.consultant.rymara obpaienus
19.12.2020).

¥ Nononuurensupiii  mpotokon |1, 1977 [Duexrponnsii pecype]: URL:  http://www.consultant.ru (zara
obpamenus 19.12.2020).
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Ipyrue YCIOBUS, MpeaycMaTPUBAIOIINE IPUMEHEHHE JAHHOTO
HakazaHus. Cratest 68 JKeHeBCkON KOHBEHIMHM 4 3aKpeIuisieT 3TOT BBIBOJL.*
JIaHHOE TIONOKEHHE OCHOBAaHO Ha HJAEe, 4YTO JIMIO, HE JOCTHUIIIEE
BOCEMHA/IIATUJIETHETO BO3pacTa, HE B MOJHOMW Mepe CHOCOOHO K 3/IpaBOMY
CMBICIIy, HE BCErJa OCO3HAET 3HAYMMOCTh CBOMX JIECHUCTBUU M YACTO AEHUCTBYET
I0J] BIMSIHAEM APYTHX, ECIIH HE T0J IPHHYKICHHEM. > DTO TOI0KEHHE HALILIO
OTpPaXEHHE B HOPMAax yYroJIOBHOTO KOJEKCAa MHOTHMX pPa3BUTHIX cTpaH. Ha
OCHOBE IMyHKTa 5 ctarbu 77 JOMOJIHUTENHLHOTO IPOTOKOA | U TyHKTa 4 CTaThu
6 JlonmonHuTenbHOro mpoTokona |l MoxHO chenarh aHaJOTWYHBIA BBIBOJ,
KOTOPBIIT [IPE/ITIONAraeT 3aIpeT Ha CMEPTHYIO Ka3Hb.

b) B kauecTtBe cnenuMasbHOW MEpbI 3alUTHl MPEAYCMOTPEHA 3SBaKyallHs
neTeil . ocoOble 30HBI BO BpEMsI BOOPYKEHHbIX KOH(MIUKTOB. Crathsa 17
’KeneBckoit KonBeHIun 4 yka3pIBa€T HA TO, YTO BOIOKOIIME CTOPOHBI JOJIKHBI
paccMaTpHBaTh MOJIOKEHUE MO IBAKyallud JETeHd KaKk OYCeHb YOeTUTEIbHYIO
pPEKOMEHAAIMI0 10 0e30MacHOCTH W BBDKMBAHHUIO HAMOOJIee YSI3BHUMBIX CJIOCB
IPaKIAHCKOTO HaceJdeHus. MeTo/l »3Bakyallud JOJIKEH OBITh COTJIaCOBaH C
MECTHBIMHM  COTJIAIICHUSIMHU, 3aKIIOUCHHBIMU MEXKIY 3aUHTEPECOBAHHBIMU
CTOpPOHAMH. DTH COTJIAIIEHUS] JIOJKHBI KacaTbCsl TakKUX IYHKTOB, Kak
KOJIMYECTBO JIFOAEH, MOJIeKAIINX 53BaKyallid, TPAHCIOPTHBIE CPEACTBAa H
MapuipyT cienoBanus. [IpaBuia 3Bakyaluu JOMOJHUTENIBHO pa3paboOTaHbl B
cratbe /8 JlomomuurenbHoro Ilpotokoma |. B menmsax 3ammThl JeTed OT
MOCJEACTBUA  BOWHBI  3aMHTEPECOBAHHBIE CTOPOHBI MOTYT  3aKJIOYaTh
COTJIAIIIEHUSI O B3aMMHOM IMPU3HAHUM O€30MAaCHBIX 30H U HACEJICHHBIX MYHKTOB

) 41 )
cornacHo crtatbe 14 JKeneBckoit KonBeHumu 4. MexayHapOIHBIA KOMHTET

3 Kenerckas Konsenmmst 1V, 1949 [Dnexrponnsiii pecypc]: URL: http://www.consultant.rgara o6pamenns
19.12.2020).

%K ommenrapuit gerBeproii JKenepckoii konpermun. Coopruk. Kenesa. MKKK, 1958. C. 347.

“OKenenckas Kouermust 1V, 1949 [Anextponnsiii pecype]: URL: http://www.consultant.rnara oGparmenmus
19.12.2020).

“Ulonmonuurensupiii  mpotokon |, 1977 [Dmextpommsii pecypc]: URL:  http://www.consultant.ru (zara

oOpamienus 19.12.2020).
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KpacHoro Kpecra akTHBHO y4acTBYeT B pEryJIMpOBaHUHU JAHHOT'O BOIpPOCA, B
YaCTHOCTH, ITyTeM MPHU3HAHUS 0€30MaCHBIX 30H. 42

B) Pexum JKeHeBCKMX KOHBEHIIMH TMpHUIAET CYIIECTBEHHOE 3HAYCHUE
uneHtudukanuu gereid. CTpaHbI-TOCyAapCcTBa YCTAHOBHWJIM, YTO CTOPOHBI BO
BpEMs BOOPYKCHHBIX KOH(JIMKTOB 00sI3aHBI CTPEMUTHCS K TOMY, YTOOBI BCE
JeTH B BO3pacTe J0 JBEHAAIATH JIET OBbUIM HUIACHTU(PHUIIMPOBAHBI ITyTEM
HOIIICHUSI JIOKYMEHTOB, YJIOCTOBEPSIONINX WX JIMYHOCTH COTJIACHO CTaThe 24
Kenesckoit KouBenimuun 4. VMeHHO m03TOMY O0O0S3aHHOCTBIO TOCY/IAapCTB
SIBJIICTCS OCYIIIECTBJICHUE MOHHUTOPHUHTA " KOHTPOJIS HaJ
HECOBEPIIICHHOJICTHUMH TI0 BOMPOCY uAeHTU(UKAIMU. J[aHHOMY BOMpPOCY
MOCBSIICHBI cleayrone HopMmel JKeneBckoit KonBeniuu 4: ctateu 24-26, 49,
50, & u nonoxenus crareit 74, 75, 76 JlomomHUTEIRHOTO TIPOTOKOA |; cTaTei
4, 6 JomomautenpHOro mpotokoma 1.+

[') Okxkynupyromiee TOCyIapcTBO 0053aHO  COJIEHMCTBOBATH  padoTe
METUITUHCKHX, COIMATBHBIX, a TakKe 00pa30BaTEIbHBIX YUPEKIACHUN COTIIACHO
cratbe 50 JKeneBckoii koHBeHInu 4, 1949 roma, To €cTh OKa3bIBaTh MOMOIIL U
yXOJl 3a JETbMH BO BpEeMS BOOPYKCHHBIX KOH@HHKTOB.MI[aHHoe O3HA4YaeT
MPEIOCTaBIICHNE HEOOXOIUMBIX MEIMKAMEHTOB, MPOAYKTOB MHUTAHUS, IPYTHX
CPE/ICTB M MPEIMETOB, IMO3BOISIONINX 00€CTICYMBATh CTAOUIIBHOCTh B Pa3BUTHHU
U O00CCIEYCHHH 3JI0POBOTO COCTOSHUS TpaKdaH, B YaCTHOCTH, JCTEH.
[Ipedepennmanbable MEpbl B YacTH IMPEAOCTABICHHS IIPSAMETOB IIEPBOM
HE0OXOIMMOCTH B OTHOIICHHUH JI€TEeH MPUBETCTBYIOTCS. HopMbl, Bo3nararoriue
o0si3aTeNbcTBA 1O 3a00T€ O JACTAX, 3aKperuieHbl B JKeHEeBCKOW KOHBEHIMH 4,
1949 roma B crathsax: 23, 24, 38, 50, 9489 u B crathe 4 J{OMOIHUTEIHLHOIO

npotokoia I, 1977; cratesax 70,77, 78 JJonosHUTENHHOTO TTPOTOKOIA |.

“?Ueropus MKKK [Drexrponsiii pecype]:URL: https://www.icrc.org/ru/whowe-are/history(nara oGpamesmst
18.12.2020).

“lomonuurensusiii mportokon I, 1977 [Dmextponnsii pecype]: URL:  http://www.consultant.ru (zata
obpamenus 19.12.2020).

“HKenepckas Konpenmust |V, 1949 [Dnexrpounsiii pecype]: URL: http://www.consultant.riara obparesus
19.12.2020).
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1) T'ocynapcTBa 00s3aHbI UHTEPHUPOBATH BCEX WICHOB CEMbH B OJTHOM U
TOM K€ MECTE, OJIHAKO CYIIECTBYIOT ONPEJICICHHbIC UCKIIOUEHHUSI, KOTOPhIC HE
MO3BOJISIIOT  pEAIM3AIMM  MUHTEPHUPOBAHUSI 110 YCTAaHOBJICHHBIM MpaBUJIaM.
NHTepHUpOBaHHBIE CEMbU 00ECIICUNBAIOT BCEMH HEOOXOIUMBIMU CPEJICTBAMU U
npeaMeTaMu ISl HaJJIeKallled *KU3HU B COOTBETCTBUU C MOJIOKEHUEM CTaTbU
82 XeneBckor Konpenmum 4, 1949 roz:a.45 He MeHee BaXHBIM SIBIIETCS
HEOOXOIMMOCTh TIOJyYCHHsI ONpeNeIeHHON WH(OpMAIMu O ceMbe, O UIeHaX
CEMBbH B ClIy4a€ NPEKpaIlCHUS BCAKOW CBS3U. MEXAYHAPOOHBII KOMUTET
KpacHoro kpecta BbINONHAECT (YHKIHMIO MO MPEJOCTABICHUIO HEOOXOIUMOM
MH(pOpMAIIHU O CEMbE ISl BEIHYKJICHHO - Pa3JIydeHHBIX OT CeMbH JinIl. B cTathe
51 Xeneckoii koHBeHIMH 4, 1949 rona, ycTaHOBJIEH 3alpeT Ha NMPUHYKACHUE
K pa0oTe Jull, He AOCTUTIIUX |8-1eTHero 1303paCTa.46 3aKOHBI rOCyJapCcTBa, Ha
TEPPUTOPUU KOTOPOTO cojiepKatcs WHTEPHUPOBAHHbBIC 1A,
pPacIpOCTPAHSIOTCS U HAa WUHTEPHUPOBAHHBIX. JI€TH MONB3YIOTCS CHEHHAIBHOM
3alIUTOM B BOMPOCE HA3HAYCHUS] AUCIUIUIMHAPHOTO JHMOO YrOJIOBHOTO
HaKa3aHUsi B CWJIYy HMX BO3pacTa, IOATOMY YIOJHOMOYEHHBIE OpPraHbl B
00s3aTEIbBHOM TIOPSJIKE YYUTBHIBAIOT BO3PACT JJIsi HAa3HAUCHHUS HaKa3aHWA.
KeneBckasa konBeHuus 4, 1949 rona perynupyer npoOiaemMy UHTEPHUPOBAHUS
JeTel B caenyromux crarbsix: 51, 76, 82, 85, 89, 94,119,132; JlononHUTENbHBIC
npotokoiel 1977 rona- I (crates 77) u Il(ctaThs 4).

Wnas cutyanus CKIaabpIBaeTCsl, KOT/Ia IeTei BepOYIOT B BOOPYKEHHBIE CHIIBI
U B CIy4asiX, KOrJa JETH y4acTBYIOT B BOCHHBIX ACHCTBUSX, TO €CTh SBIISIIOTCS
KoMOaTaHTaMu JUOO OKa3bIBAIOT MOMOIIb KOMOaTaHTaMm. B CBsI3M ¢ TeM, 4TO
KeneBckue koHBeHIMH 1949 roma He peryimpyroT BOINpPOC O JOETHX,

YU4aCTBYIOIIMX B BOCHHBIX )IefICTBI/ISIX, I[OHOJ'IHI/ITCJ'IBHBIC IMPOTOKOJIBI K

45TaM)K€.

“°Special Protection Of Children During Armed Conflicts Under The Geneva CumvenRegime
[Dnexrponnsiii pecypc]: URL:http://www.worldlii.org/int/journals/ISILYBIHRL/2001/2.htm(nara oGpaienus
12.01.2021).
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KeneBckuM koHBeHUUAM 1977 ronma comepkaTr IIUPOKUK KPYyr HOPM KacaeMo
IAaHHO} pobIeMsL.”’

[TyukTt 1 crateu 77 JlonmoauurtenbHoro npotokoja | 1977 roxa rmacut o oM,
YTO TOCyAapcTBa 00s3aHbI 00ECeYnBaTh BCEBO3MOKHBIE MEPHI, 3aIlpEIIAtOIIIe
BCAKOE y4dacTHE JAETEW, HE JOCTUTIIHNX NATHAALUATAICTHETO BO3pAcTa, B
BOOpPYXeHHBIX KOH(pukTax. Jletu no 15-metHero Bo3pacta HE MOAJEKAT
BEpOOBKE B BOOPY>KECHHBIE cumer.”®  Omna 3ampenieHa  HE TOJNBKO B
NPUHYIUTEILHOM TMOPSIIKE, HO W B J0OPOBOJBLHOM nop;m1<e.49 Taxxe 10
CMBICIIY JTaHHOTO IOJIOKEHUS MOXHO CJENaTh BBIBOJ O TOM, YTO NPUOPUTET B
BepOOBKE OTHAETCA JETAM, AOCTUTIIUM MSATHAAIATUICTHErO BO3pacTa, HO HE
JOCTUTTLIUM BOCEMHAILIATUIIETHETO B03paCTa.50

3a AeTbMHU, KOTOPHIE YYACTBYIOT B OOEBBIX JCHCTBUSIX, COXPAHSAETCS CTaTyC
KoMmOaraHTa, a CIeJOBaTEIbHO, U CTAaTYC BOCHHOIUIEHHOTO. /[OmOJHUTENbHBIC
npotokonsl 1977 rtoma mpegycMmarpuBaroT Oosiee  OJaronmpusTHBIA PEXKUM
CAHKI[MHM B OTHOILIEHUHU JE€TEH-KOMOATaHTOB. °1

’KeHeBckre KOHBEHIIMM YCTAHABJIMBAIOT OCOOCHHOCTH B YaCTU JIETEW-
KoMOaTaHToB.  Bo-miepBbIX,  JledyeHWE ~ JAHHOM  A4YEHKH  KaTerOpHH
OCYIIECTBIISIETC B MNPUBWICTUPOBAHHOM TIOPSJAKE B CHIYy BO3PAaCTHBIX
xapaktepuctuk. Ha ocHoBe nyHkTa 4 crarbu 77 J[OMOJHUTENBHOTO MPOTOKOJIA
|, “”HTEpHUPOBAHHBIE JIETH BO BPEMsI BOOPY>KEHHBIX KOH(JIMKTOB COAECPKATCS B
OTIEIBHBIX OT B3POCTBIX ITOMELICHUSX.”> BO-BTOPBIX, CMEpTHAs Ka3Hb B

OTHOIIECHUU JETeH-KOMOATaHTOB 3allpelieHa, MNPUMEHSIIOTCA, KaK MPaBUIIoO,

4" TlononuuTenbHblii mpotokon |, 1977 [Dmexrpommsii pecype]: URL:  http://www.consultant.ru (zata
obpamenus 19.12.2020).
“8Tlononuurensubiii mportokon I, 1977 [Amextponnsii pecype]: URL:  http://www.consultant.ru (zata

obpamenus 19.12.2020).

Oyt M.T. Tlnenennsie aetu-Goiins. MexpyHapoasoe o6o3penne Kpacroro Kpecra. Ilseittapus, 1990.C.
423

*Kerune K. . KomMmeHTapuil kK JONONHUTENBHBIM IPOTOKOJIAM K JOMOJHUTENBHBIM IIpoTokonaMm 19777 roxa k
Kenesckum kouBeHuusaM 1949 rona. Tom 89. ®pannus, 2007. C. 901.

*lononuurensupii  mpotokon |, 1977 [Dmexrpommsii pecypc]: URL:  http://www.consultant.ru (zara
obpamenuss  19.12.2020); JlononuurensHbslii  mpotokon 1, 1977  [Onextponnsiii  pecypc]: URL:
http://www.consultant.rnarta obparuenus 19.12.2020).

2JlononsuTenprbii  mpotokon |, 1977 [Dmexrpommeni pecypc]: URL:  http://www.consultant.ru (mara

obpamenus 19.12.2020).
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BOCIHUTATEIbHbIE MEPBI. B-TpeTbux, 1eTU-KOMOATaHThI, 32 UCKIIIOUEHUEM JIETEH,
INPUBJICYECHHBIX K  YIOJOBHOM  OTBETCTBEHHOCTH,  JIOJDKHBI  OBITH
penaTpuupoBaHbl OCHE MPEKpaIlieHus1 00EBbIX AEUCTBUM.

[TpuseiB, BepOOBKa WM MCIOJIB30BaHHE JAeTed B Bo3pacte A0 15 yer B
BOCHHBIX JIEUCTBUAX KBanmuuiupyercss Pumckum cratyrom MexaTyHapoIHOTO
YIOJIOBHOTO CyJa Kak BOGHHOE mpecTyruienue.”> B nenme JKepmena Karauru u
Martse Hrymxkono Illym, paccmarpuBaemMoe MexAyHApOOHBIM YIOJIOBHBIM
CyIOM, JHIla OOBUHSUIUCH B BEpOOBKE JieTed B Bo3pacte A0 15 et B cocras
BOOPY’KEHHBIX CHUJI U MX MCIOJb30BAaHUM JJII aKTUBHOIO ydacTusi B OOEBBIX
NercTBUsAX B mepuon Mexay asryctoM 2002 r. m maem 2003 r B mepuon
BOOPYKEHHOTO KOH(DIIMKTA Ha TEPPUTOPUHU APK, Utypu.
HecoBepiieHHONIETHHE HUCIIONB30BAINCh B KAaYECTBE OXPAHHUKOB W JUIA
HEMOCPEJACTBEHHOTO y4yacTusi B 0O0EBbIX JEUCTBUAX. JleTH-KoMOaTaHTHI
npeaBapuTeNbHO  mpoxodwiu  oOyduenne B gjarepsx OHU, [IOCU.
[Ipeanonaraercs, 4To J€TU-KOMOATaHTHI SIBISUIUCh yYaCTHUKAMU HallaJeHUN Ha
rpaxaaHckue OOBEKTHI M MHpHOE HaceneHue. boiee Toro, oOBHHsSEMBbIE
IPUBJIEKAJIM HECOBEPUICHHOJETHUX B CEKCyaJbHOE paOCTBO, HUCIONB3YysS HX B
KAueCTBE <OKEH» HJs KOMOaTaHTOB. MeXAyHapOIHbI YIrOJIOBHBIM CyA
NOCYUTAl TOKa3aHHBIMHM (PaKThl HACUJIUS,, HO BUHOBHOCTb JIUI[ B MPUBJICUECHUU
nerei B 0oeBbIe NIEUCTBUS HE ycTaHOBIeHA. OIHAKO BBIBOJABI CyJa OYEpPEaHOM
pa3 TOATBEPAWSIM, UYTO 3a IMpHUBJICYEHHE JaeTeil B OoeBble JCHCTBUS U
COBEPLICHHBIE UMH BOCHHBIE NPECTYIUIEHUS OTBEYAIOT JIMIA, BUHOBHBIE B MX

IMPHUBJICYCHNU. IleTI/I B CHIIy HX YA3BHUMOCTH PAaCHOCHHUBAIOTCA, KaK OPYIKHC

54
COBEPIICHUS MPECTYTUICHUS.
B cmydae paccMOTpeHHs JETEe-KOMOATaHTOB B KadecTBE JCTEH-KEpPTB

JJAHHOE CIIPOBOIMPYET MAaCCOBOE BOBJICUCHHE JeTell B OOEBble JCHCTBUSI.

*3pumckuii Cratyt MexXIyHapoJHOTO YroJoBHOTO cyaa [DnexTponHsiil pecype]: URL: http://www.consultant.ru
(mara oopamenus 01.01.2021).

*The Prosecutor .v Germain Katanga ICC-01/08/07  [Dnektpommsii  pecype]:  URL:
https:/ivww.icccpi.int/drc/katanggnara o6pamenus 03.02.2021).

24


http://www.consultant.ru/

Pernonansubiii coBeTHUK FOHMCE® no Bornpocam 3aniuThl JeTeil Ha biamkHeM
Boctoke u B CeBepnoit Adppuke — Jlopan Yanuyc oTmMeTwsn, 4TO NMPUUMHOMN
PEKpPYTUpPOBAaHMS J€T€d pAJMKAJIbHBIMA TpPyNIaMH  SIBIIAETCS  CO3/IAHUE
H/ICOJIOTHYECKOi 6a3bl Ha JOITOCPOYHBIN IIEPHOL.

KonBenmust o mpaBax pebenka 1989 roga sBisercs mpaBOBOW OCHOBHOM
0cOG0H 3amuThl AeTeil. >0 OHa 3aKperuisieT PyHIaMeHTalbHbIe MpaBa peOeHKa.
JlaHHass KOHBEHLHS, B YAaCTHOCTH, ITOJOKEHHS CTaTbu 38 pacHpOCTPaHSIOT
MEXKIYHApPOIHO-TIPABOBOE JEUCTBUE B YAaCTH HEIMOCPEICTBEHHOIO Y4aCTHs
JIeTel B BOOPYKEHHBIX KOH(DIUKTaX ctarbul 77 JlomosHUTEI-HOTO pOoTOKOa |
B OTHOIICHUM HEMEXKIyHapOJHbIX KOH(PIMKTOB. Kak yxe W ObUIO yKaszaHo,
Jononnutensubid  npotokon I, 1977 roma perynupyer 3amuTy KepTB
HEMEXTYHAPOIHBIX BOCHHBIX JICHCTBUM.

®daxynbTaTUBHBIN Mpokos K KoHBeHunu o mpaBax pedenka 1989 BBoaut
JIOTIOJIHUTENIbHBIE MEPhI 10 0CO00H 3amuTte nerei. JlaHHbIe Mepbl HOCST
oOs3aTenbHbId  Xapaktep. CtaThsi 2 3ampemiaer o0s3aTeNbHbIA MPU3BIB K
BOCGHHOI CTy)kOe IpakiaH, He MOCTHTIIMX BOCEMHAALATHICTHEIO BO3PAcTa.”’
IlepeueHb NpeCcTYIUICHWH, BO3HHUKAIOIIMX B IIEPUOJ BOCHHBIX JICHCTBHM,
coaepxkutcs B Craryre MexayHapoaHOro yrojoBHoro cyza 1988 rona,
YUPeRICHHOM MEKIyHAPOIHBIM YTOTOBHBIM CYIOM.>

[TpuHun ocoOo¥ 3aluThl JeTell BO BpeMsi 00EBbIX JEUCTBUII O3HAYaeT HE
TOJIBKO O00mIyr0o, HO W croeruanbHyro 3ammry. CorjacHo HOpMam
MEXIYHApOJHOTO TYMaHWTApHOTO TMpaBa ydacThue U BepOOBKa JeTed B
BOOPY>KEHHbIE CHJIbI 3ampelieHa. [IpuHuun ocoOoi 3aluThl AETe OTpa)aeT

YBAXXCHHUC, IIPUTaBACMOC MCKIYHAPOAHBIM COO6H.I€CTBOM, B CUITYy YA3BUMOCTU

JTAHHOW KaTeropuu OOIIEeCTBA.

*Tam xe.

**KouBenmus o mpasax peGerka [dnextpomnsii pecype]: URL: http://www.consultant.rumara oGpamenus
01.01.2021).

57CDaKyJILTaTI/IBHLIﬁ nporokosnn k KouBeHnmm o mpaBax pebenka 1989 [Onexrponssii pecypc]: URL:
http://www.consultant.r@nata obparuenus 01.01.2021).

*pivcknit CratyT MexIyHapOIHOTO yroJOBHOTO cya [nekrporHsrii pecype]:URL: http://www.consultant.ru
(mara obpamienus 01.01.2021).
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IJIABA ||. MEXKJTTYHAPOJIHBIV MEXAHHM3M 3AIIIUTHI ITIPAB
JIETEM B BOOPYKEHHBIX KOH®JIUKTAX
2.1. Me:xxnyHapo/Hble Mephbl 110 3a1uTe JeTel

['ocynapcTBa B paMKax MUPOBOTO COOOIIECTBA IPEIyCMATPUBAIOT Pa3IUYHbIC
MEpbl 10 3allUTe JETEeH. YPOBEHb 3AlIUIICHHOCTU JETEeU OTPAXKAET
MOJICPHU3AIMIO OOIIECTBA, TYMAaHHOCTb, YBAXKCHUE U HHTEIUICKTYaJIbHOE
BOCIIUTAHUE ITOAPOCTKOB.

Mepsl npeaynpexacHus NPUHYAUTEIBHOTO YYaCTUs U UCIIOIb30BaHUS IETEN
B BOOPYKEHHBIX KOH(JIUKTAaX CYIIECTBEHHbI B CHUXEHUU KOJUYECTBA JCTEH,
MoJBEprimxcs BepOoBke. MexayHapoJHOE TYMaHUTAPHOE IMPABO 3aKPEIHIIO
HEOOXOJIMMbIE MEpHI MO0 YCTPAHCHHIO JUCKPUMHUHAIUU B OTHOIIECHUU JETEH B
MIEPHO]T BOOPY>KEHHBIX KOH(MIUKTOB. >9

Mepbl, nOpeanpuHUMaeMble MEXKIYHAPOAHBIM  COOOIIECTBOM, MOXKHO
pa3fgenuTh HAa MEPbl, HANpPaBICHHBIE HA PEaJM3alUdil0 yCTAHOBJIEHHBIX
MEXKIYHAPOIHO-TIPABOBBIMU aKTaMH ITPUHIMIIOB IO 3alUTE JIETEH U Ha MEPHI,
NpeANPUHUMAEMbIE MEXKIYHAPOJAHBIM COOOIIECTBOM, MO MPHUBJICUCHUIO K
OTBETCTBEHHOCTH 32 HAPYLIEHHUS JAHHBIX ITPUHIIUIIOB.

B mnepBoii moarpymnre mep BBIICIHM MEpbl, HUMEIOLIKME CYIIECTBEHHOE
3HAYEHHWE Ul 3allUThl JeTe B IIepuod BOWH. B MexayHapoaHOM
T'YMaHUTAPHOM IIpaBe 3aKPEIIEHbl MEPBI-0053aHHOCTH TOCYJAPCTB MO 3aIUTe
JIETEN:

A) B nepuona 60€BbIX NEWCTBHI ToCcydapcTBa BBIJACISIIOT 0€30MacHbIE 30HBI U
CO37at0T OOJBHUIIHI IS 3aAIUTHl TPAXKTAHCKOTO HACEJICHUS, B TOM YHUCJE U

JEeTEN. 60

*Tepacumor A.B. BuyTpeHH#e BOOPYKEHHEIEC KOHDIHKTE B COBPEMEHHOM MHPe: [10IMTHKO-IIPaBOBOI aHATHS3.
[Onexrponnsiit pecype]: URL: http://www.samoupravlenie.ru/16-24.h{aara o6pamenus 08.05.2021).

®%Kenenckas Konsenmmst 1V, 1949 [Dnekrponnsiii pecype]: URL: http://www.consultant.rgara o6pamenus
19.12.2020).
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b) Bo Bpemst unTepHupoBanus corjacHo cratbe 83 XKeneBckoit Konpennuu 4
1949 roma netu, He NOJKHBI OBITH pa3IydeHbl OT WICHOB CBOHMX CEMEM.
[ToaToMy rocynapctBa 00si3aHBI CO3/aBaTh HEOOXOAUMBIE YCIIOBUS JIS ATOTO.
Hanpumep, nocpeacTBOM BBIACIECHUS ONPEACICHHBIX MOMEIICHUN ISl KaXKI0u
WHTEPHUPOBAHHOU cembi.’t

B) «Pexum JKeHeBCckrX KOHBEHIIUI» 00S3bIBAET TOCYyAapCTBa COJICHCTBOBATD
paboTe BceX COLMANIbHBIX, MEIULIUHCKUX U 00pa30BaTENIbHBIX YUPEKICHUN.

I') Jluma, He pocturmme 15-meTHEro Bo3pacTa, a TAKKE HE SBISIOLIUECS
penaTpuaHTaMHM  MOJb3YIOTCS  NpedepeHUuaIbHbiM — pekuMoM.  JlanHoe
MOJIOKEHUE O3HAYAET MPEAOCTABICHUE ONPEIEICHHBIX MEAUIIMHCKUX KapTOUYEK
JUISL OCYLIECTBJIEHUS CIIEHUAIIBHOTO JICYEHMS WM BbIA4Yy JIbIOTHBIX JIEKAPCTB U
IPyTHe IpenMyIecTsa. >

J) Heru-cupotrsl a0 15 inerHero Bo3pacTa BO BpeMs BOOPYKEHHOIO
KoH(IMKTa  (UHAHCOBO 00eCIeYnBalOTCSI  TOCYAapCTBOM. JlanHoe
00s13aTE€NIbCTBO BKJIIOYAET B ce0s MpOXKMBaHUE, MEIUIIMHCKOE JICUCHHUE,
00pa3oBaHKe, MPEIOCTABICHHE HEOOXOMMBIX POIYKTOB ITHTAHMS H OACHKIBL >

E) Bce netn nomxHBl OBITH HMIEHTU(UIMPOBAHBI, MO3TOMY TIOCYAapCTBa
00s13aHbl OCYILIECTBIIATh HAJIEXKAIIUA KOHTPOJIb HAJl TEM, YTOOBI JTUIIA HOCHIIU
JIOKYMEHTBI, YOCTOBEPSIIOLIIE JINIHOCTb.> "

E) B ciyuae BBIHYXIEHHOM pasiyKu eTei OT YIEHOB CEMbH M MPEKPAIEHHUS
IIOYTOBBIX M HHBIX KOMMYHHMKAIlMOHHBIX CBS3€H, TFOCYJapCTBO CO3/JAET BCE
HEOOXOJMMbIEC YCIIOBHUS AJIsl JE€Ted, 4TOObI Te IMepenaBald CeMEMHbIE M HMHbIC

HOBOCTH pa3 B MECAll MW C OIPCACICHHBIM KOJIMYECCTBOM CJIOB UYCPE3

HEUTpaIbHBIX TTOCpeHUKOB. [l aToro Takxke cozmaercs OUb - OdunmnansHoe

®1Tam xe.

®2Children affected by armed conflict ‘PreKTpOHHBII pecypcl: URL:
https://reliefweb.int/sites/reliefweb.int/files/resources/893C5BFABIF3CC12585004A7B6-Child-
Armed.UNICEFActpdf (zata obparenuns 09.05.2021).

®*Kenenckas Konsenrms 1V, 1949 [Dnexrponnsii pecype]: URL: http://www.consultant.riara oGparerus
19.12.2020).

®*Tam xe.
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nH(OpPMAIMOHHOE OIOpPO, KOTOPbIE KaK pa3 M OTBEYAET 32 CEMEMHBbIE U WHBIC
HOBOCTH. °°

K) MexayHapoaHoe TyMaHUTapHOE TMPaBO 3aKpeIuisieT 0O0A3aHHOCTb
roCyJapCTB IO CO3JaHUI0 Ha HeuTpanbHoU Tepputopuu IIUA (uieHTpanbHOE
UH(POPMAIIMOHHOE areHTCTBO), (YHKIMM KOTOPOTO 3aKIIOYaloTCs B cOope H
dbukcau nHPOpPMAIIUU O POKIAEMOCTH, CMEPTHOCTH, penaTpualusx, noderax
u gpyrue ¢yHknun. JlanHoe yupexneHue mnepeaer uHOpMalLUIO B
HaIMOHAJbHOE OI0pO, a HallMOHAJIbHBIE OPTaHbl COOTBETCTBEHHO JIETSM U UHBIM
arenam cempn.’®

CylmecTBEHHYI0 pOJIb B CHIKEHMM KOJIMYECTBA JIETEM, IOABEPIIIMXCS
BepOOBKE M HCIIONB30OBAHMIO B APYTMX BOGHHBIX IHesx ceirpana OOH.Y’
[IpuoputeTHbiM  HampaBieHueM B gearensHocth OOH  sBusercs
COTPYIHHYECTBO C PETHOHAIBHBIMH M CYOpErHMOHAJIbHBIMH OPraHU3aLUSIMU.
Kanuenspus CnenumansHoro npexactaBurenss OOH coxpansina mapTHEpCKUe
oTHouieHus: ¢ EBpomeiickum coro3oM. B wactHoctn, B 2020 romy Obuin
OPOBEJCHBl BCTPEYM C COMpEACEeNaTeNsIMU  MEX(PPAaKIMOHHOW  TPYIIIbI
EBponeiickoro mapiamenta mno mpaBaM pebenka, Komuccapom EBporeiickoro
COI03a M0 YNPABJICHUIO KPU3UCHBIMU CUTyalUsIMU, a TaKXke C BHIE-
MPE3UACHTOM EBpOIENCKOM KOMHCCMHM IO BOOpOcaM JEMOKpPaTUH U
nemMorpaduu, paspadaThiBarOleil HOBEUIYIO MPOrpaMMy 3alllUTHI MpaB JETEH.
bb110 OpraHr30BaHO MEPONPUSTHE MO MOJOKEHUIO IETeH B Jarepe «AJib X0Jb»
[TogkomuTeTOM MO TMpaBam 4enoBeka EBponelickoro napiamenta. OtnaeneHue
cBa3u CnenumanpeHoro mnpencrasutenss OOH opranus3oBano MOArOTOBKY IO
3alIUTe JeTe B YCIOBMSIX BOOPYKEHHBIX KOH(IMKTOB ISl BOCHHOCTYXAIIUX

I'epmanuu. OOH mognepxuBaeT mapTHEpCcKUe OTHOIIeHUs ¢ JIuroit apaGckux

% egal protection  of  children in armed conflicts DnekrponHblii  pecypcl: URL:
https://vk.com/doc278559799 546412254?hash=7defdf20457ad10+8¥6c05af23db3d76 (mata

obpamtenus 18.12.2020).

®Keneckas Konsenrms 1V, 1949 [Dnexrponnsii pecype]: URL: http://www.consultant.rizara oGparerus
19.12.2020).

7y craB OOH [Dnexponnsiii pecype] :URL: http://www.consultant.rgzara o6pamenust 01.02.2021).
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rocynapcts. B 2020 roay Obliia mpoBe/ieHa TUCTAHIIMOHHAS BCTpeYa B CBS3U C
HeraTuBHBIM BiusHrueM COVID-19 na HecoBepIICHHOIETHUX, a TAKKE C IEITBIO
obcyxaeHuss >G(PEKTUBHOCTH 3allUThl JCTEH B YCIOBHUSAX BOOPYKEHHBIX
koH(pukToB. OOH coBmectHO ¢ HATO mnpoBenu coBelianye Mo 3aiure JIeTeu
U CEKCyaJbHOMY HACHUJIHMIO B YCJIOBHUSX BOOPYKCHHBIX KOH(JIMKTOB B HOSOpE
2020 roma. B pamkax cammurta AdpuKaHCKOTO coro3a 1o Teme «OCTaHOBUTH
BOWHY, OOBSBICHHYIO NETAM: JUBUACHIBI MEp, HANPABICHHBIX HA TO, YTOOBI
3aCTaBUTHh NMYyWIKK 3amMon4darhy» CrnenuanbHbiil npeactaButenb OOH mpusBana
YCHIIUTB Mepbl 110 3aIUTe AeTeil B epro 60eBbIx aciicTBuii.®®

B wmenmsx 3amuThel eTeld B YCIOBHSX BOOpPYXEHHBIX KOoH(uukToB OOH
B3aMMOJICHCTBYET ¢ HaydyHbIM cool1iectBoM. B utone 2020 roga CriennalibHBIN
NpEeACTAaBUTENIb  MpPOBeN  OpuuHT [JIi TPynn  HENPaBUTEIbCTBEHHBIX
OpraHu3alid 0 BOMPOCaM HECOBEPIICHHOJIETHUX B MEPUOJ OOEBBIX JIEUCTBUMH.
Kpome Toro, B centsiope 2020 roma Obul MPOBEAEH CHUMIIO3UYM IO TEME
«3HaHUS B LEMAX MNPODWIAKTUKU» C IEJIbI 3allUThl JeTel-KOMOATaHTOB C
yuactuem CrenuanpHoro mpexacraBurens. Ha cammure «Savethe children co
CnenuanbHbIM TPEACTABUTENEM ['€HepallbHOrO CEKpeTraps IO BOIPOCY O
HACWJIMM B OTHONIEHWU JeTed U 3alMTHUKOM TMpaB MOTEPIEBIIUX IO
3arosioBkoM «I nmobanpHas npobiema: nepcrnektuBbl OOH B o0nacTu 3amuThl U
pa3BUTUS neteit».*®

NHCTUTYUHOHANBHBIA MEXAaHW3M MO 3alllUTe JETEeW BKJIKOYAET TaKXKe
MEKTyHapOIHbIE HEIMPaBUTEIHLCTBEHHbBIE OpraHu3aIuu, OKa3aBIIIHE
3HAYMTENILHOE BJIMSHUE Ha 3alUTy ACTEH B Mepuoj; OOEBBIX IeUcTBUU. B ux
YyHucIie: HEKOMMEpPUECKasi OpraHu3aliysi, KoTopas OCYIIECTBISIET MOHUTOPHUHT TIO
HapyIICHUIO MPaB YEJIOBEKAa BO BPEMS BOOPYKEHHBIX KOH(PIUKTOB - «XbIOMaH

. 7
Paiitc  Boru»; ’HekoMMepuecKasi OpraHM3alys, MPEIOTBPAIIAIONAS OO0

®loknan Oprammsamun  O6bemuuennpix  Hammit  (A/HRC/46/39)  [Dmexrpommsiii  pecype]:  URL:
https://resourcecentre.savethechildren.net/node/1868&/ hrc_46 39_pdf (nata obpamenus 17.01.2021).
®Tam xe.

“Human Rights WatcfDuexrponusiii pecype]: URL: https//www.hrw.orgfu(rara obpamenns 18.12.2020).
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JMCKPUMUHALIMIO 110 TpaBaM denoBeka - MekayHapoaHas AMHHCTHS,
Mexnynaponnsii Komurer KpacHoro erCTa,72 KaK yXke€ M ObUIO YIOMSIHYTO
paHee, HEKOMMEpUYECKasi OpraHu3alus, UMEIOIas HECKOJIbKO MOApa3AcIcHUH,
3aHUMAOIINXCS MTPABO3AIMTHBIMU BOIIPOCAMH HEMOCPEICTBEHHO HA MECTaX BO
BpeMs BOOPYKEHHBIX KOH(DIUKTOB.

HetictBuss MKKK 6ecnipuctpactael 1 MKKK crpemurtcs okazaTh momoIib
Bcemy rpaxaaHckomy HaceneHuto. MKKK ctpemutcsi o0ierdyuth crpajgaHus
JIeTeH, YIOBJIETBOPSISI CHEUUAIbHBIE MMOTPEOHOCTH HECOBEPILIEHHOJETHUX.
Cornacno mangaty MKKK npusneuenue nereil K BOEHHON Cy»KOe BbI3bIBAcT
BBICOKYIO0 03a004eHHOCTb. [IpuopurerHeiM HanpasiennemM MKKK saBisiercs
BbIpa0OTKa MPaBOBBIX CTAHAAPTOB U OCYIIECTBICHUE JEATEIBHOCTH HA MECTAX.
Opranu3oBbIBalOTCSA 00yYaIOME CEMUHAPHI 711 BOOPY>KEHHBIX CHJI U TTOIHULIIH,
Ha kotopbix MKKK nepenaer mHdopmanuio o QpyHIaMEHTaIbHBIX MPABOBBIX
craHgaprax. Ha wmecrax NDOANEepKUMBAaKOTCA KOHTAKTbl C IPEACTaBUTEISIMU
BJIACTEH, BOOPYKEHHBIX  (OPMUPOBAHMI, HANOMHMHAEeTCs  3amper 00
UCIIOJIb30BaHUU JieTel B OO0€BBIX JEHCTBUIX, MPOUCXOAUT JAEeMOOMIM3AIMS
nereri. B mepuonx ¢ 2003 mo 2006 roga ObLIM BOCCOSIUHEHBI C CEMbsIMU 0oJIee
1500 neeit. ™

Oco0y1o poib B paMKax HallMOHAIBHOM 3alIUTHI JE€TEH B YCIOBUSX BOCHHBIX
JEUCTBUM CHITPAJIA CIIENUATIBHO YIIOJIHOMOYEHHBIE JIMIA, KOTOPHIE B OTAEIBHBIX
CTpaHax co3garTca no-pazHoMmy. Hanpumep, B Poccun u B ['epmannu naHHbIN
WHCTUTYT JCUCTBYET B YK€ YUPEKICHHBIX opraHax. Komuccapel 1mo mpasam
yeyjoBeka (YMOJHOMOYEHHBIE JIMIIa TO0 3amuTe Jere) B OUHIAHIUU
dbopMupyeTcss B paMKax HENPaBUTEIbCTBEHHBIX OpraHu3zanuidl. OMOyICMEHBI

[IIBenn NENCTBYIOT HA OCHOBE CIICMAIIBHOIO HOPMATHUBHO-TIPABOBOTO AaKTa,

International Amnesty [3nexTpoHHbBII pecypcl: URL:
https:/ivww.refworld.orgru/publisher/AMNESTY .htm(rata o6pamenus 18.12.2020).

"Yeropus MKKK [Dnextponnsrii pecype]: URL: https://www.icrc.org/ru/whowe-are/history(nara oGpamenus
18.12.2020).

"3ammra gereil BoO BpeMsi BoopyxeHHoro koHpuukta — MKKK [Onexrponssiii pecypc]: URL:
https://www.icrc.org/ru/doc/resources/documents/interview/children-interviEl@{a7.htm (mata o6parueHus
01.01.2021).
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NPUHUMAEMOTO NapiaMeHTOM. B ABcTpur Kommuccapbl MO TIpaBaM 4eIOBEKa
JNENUCTBYIOT COTJIaCHO 3aKOHOJATENbCTBY 00 oXpaHe npas
HECOBEPILICHHOJIETHUX, TJI€ ONpeeaeHbl PYHKIIMU MO0 HAA30pPY 32 UCIIOJHEHUEM
HOPM B cdhepe 3aIuThl IpaB feTei.

B ¢yHkmmm YNomHOMOYEHHOTO MO MpaBaM 4YesoBeka B Poccum BxoauT
MIPOBEICHUE KOHTPOJISI 32 COOJIIOJICHHUEM MEXAYHAPOIHBIX M HaI[MOHAJIBHBIX
HOPM B OTHOIICHHH HECOBEPILICHHOJETHUX. YTIOJHOMOYEHHBII IO IpaBaMm
YyeJloBEeKa HA3HayaeTcsl HE TOJIbKO Ha ypoBHE (elepalud, HO U Ha YpOBHE
CyOBEKTOB.

[IpuBnedyeHre K OTBETCTBEHHOCTH 33 HapyLIEHUE MPUHIUIOB 3allUThI
HECOBEPILICHHOJIETHUX B IIEPUOJ BOEHHBIX JCHCTBUI SBISIOTCS KIHOYEBOU
3a7a4el MpeIOTBPAICHUS HAPYIIECHUN NPpaB JETEH.

HaGop u BepOOBKa nereld B BOOPY)KEHHBIE CHJIbI SIBISIETCS TpyOeHInum
HapylIeHUEM NPUHUMUIIOB U HOPM MEXKIYHAPOJAHOTO T'YMaHHTApHOTO IpaBa,
MO3TOMY OTBETCTBEHHOCTh MOXET BO3JArarbCsi Kak Ha MEXIyHapOIHOM
YPOBHE, TaK 1 Ha HAIIMOHAJILHOM yYPOBHE.

MexayHapolHO€ TyMaHUTapHOE NpaBO NpeaycMarpuBaeT 3 BuAa
OTBETCTBEHHOCTH: MOJUTUYECKAsl, MaTepUaIbHas U YTOJIOBHAs OTBETCTBEHHOCTh
(bU3NIECKUX >

[Tonutnueckasi OTBETCTBEHHOCTh TOCYAAPCTB MPEACTABISIET COOON CaHKLIUH,
BBoauMbIe CoBeToM be3zonacnoctn OOH. D10 Mephl B cucTeMe KOJIEKTUBHOM
6E30IIaCHOCTH TOCYapcTB. JlaHHBIE Mepbl BKIIOYAIOT B cebs  OIOKany,
JEMOHCTPALIMH, Pa3pbIB SKOHOMUYECKUX OTHOILICHU, UCKIIOYEHUE U3 COCTaBa
OOH, npuocTaHoBIeHUE TPUBUIIETUN rocyapcTs, kak wieHoB OOH cormnacHo

39, 41 42 cratebamM YcraBa OOH.”’ CaHKUME TIPUMEHSIOTCS HE TOIBKO B

"Curnos . B. YIOIHOMOYEHHbIH 110 npaBaM peOeHKa B CHCTEME OPraHOB T'OCYIapCTBEHHOH BiacTH. MoOCKBa.
Ne 7,2016. C. 162.

"Jenmmu C. Y. TIpaBOoBOH PEKUM BOOPYKCHHBIX KOH(IHNKTOB M MEXIYHAPOJHOE T'yMAHHTApHOE IPABO.
Mockaa, 2009. C. 211.

"®Kypmioxos T'. Y. OTBETCTBEHHOCTb 3a HAPYIICHHE HOPM MEXKIyHAPOZHOrO TyMaHMTAPHOTO mpasa. CaHKT-
TTerepOypr. 2005. C. 113.

"YeraB OOH [Dnextponnsiii pecype] :URL: http://www.consultant.rgnara o6pamenust 01.02.2021).
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OTHOUIIEHUU TOCYAapCcTB, HO M B OTHOIICHUH (U3UYECKUX JHI[ B paMKax
MEXKJIYHAPOJHOW  YrOJOBHOM  IOPUCAUKIIMM CyJaMH U  TpuOyHallaMH.
[Ipoananu3upoBaB JIOKJIAJ I'enepanbHoro cekperaps OOH AHTOHMY
['yreppuma 2017 r, caegyer caenarb BBIBOJA, 4YTO B  pe3yJbTare
NPUHYIUTEILHOW BepOOBKM nerell B CHpHiCKOW apaOCKol pecmyOnuke u
Comainy, cTpaHbl NONMAIA B «YEPHBIM CIUCOK» BOOPYKEHHBIX CHUJI FOCYJapCTB,
JOMYCKAIONUX TpyOble HaApyIIeHUS B TepuojJ OOeBbIX AeicTBUU. «UepHbIi
CIIUCOK» BOOPYKEHHBIX CUJI COAECPKUTCA B PUIIOKEHUH K JOKIany. B nokiane
['eHepanbHBI cekpeTaph YMOMSHYJ, YTO YHCJIO 3aBEpOOBAaHHBIX JETEH IO
cpaBHeHHto ¢ 2015 rogomM yBeIWYHMIOCH BIBOE. "8 BosmoxHa catuchakuus —
BO3MEILICHUE MOPAJIBbHOIO BpeAa, MNPUYUMHEHHOIO BCIEACTBUE HAPYLICHUU
MEKTyHApPOIHO-TIPABOBBIX 00s13aHHOCTE. Tak, Ha MPOTSXKEHUM JECATKOB JIET
Snonusa ocymiecTBiseT caTUchakUiO MO MPUYMHE HAPYIICHUS MPUHIIUIIOB
BEJICHUS BOMHBI (B TOM YHCJIC MPUHIMIIOB 3aIMTHI JIeTei) BO BpeMs Bropoii
MHpPOBOM  BOWHBI M BTOpol  sAmOHCKO-KWTalWickoM.  MarepuanbHas
OTBETCTBEHHOCTh BBIp@)KAETCs B pernapaiuu. Penapaiusi mpeactaBisieT co0oit
dbopmy BO3MEINICHHS Bpeda B JEHEKHOU (GopMme, B MPEIOCTaBICHUN TOBApOB U
yeayr. B 1952 rony mexny I'epmanueidi u M3paunem ObLIO 3aKIIFOYEHO
corjamienue, mo koropomy ['epmaHusi o0si3aHa BBIILJIATUTH KOMIICHCAIUIO 32
UCIIOJB30BaHUE pPaOCKOro TpyJa €BpeeB, JETeHd U B3POCIbIX, BO BpeMs
Xomokocra.” JlanHbIE BHUABI OTBETCTBEHHOCTHM NpeaycMOTpeHbl I[IpoexTom
cTaTeil 00 OTBETCTBEHHOCTH TOCYAApPCTB 3a MEXKIYHAPOIHO-TIPOTHUBOIPABHBIC
nestHusl. JIOKyMEHT SIBJISIETCSI YCTOSIBIIUMCST MEKTyHAPOIHBIM OObIYaeM. 80

Bmecte ¢ Tem, st cOOMIONCHHUST HOPM MEXKIyHApOIHOTO TyMaHUTapHOTO

nmpaBa MOTYT HNPUMCHATLCA MCPbI IPHUHYXIACHUA. HpI/IHY)K,ZleHI/Ie B OCHOBHOM

78H00111peHI/I€ M 3alldTa [paB  JeTeil: MOoolIpeHWe U  3amuTa npaB  JAered  [DIeKTPOHHBIN
pecypc]:URL:https://undocs.org/ru/A/72/36(hara obpammenus 01.02.2021).

Nenmun C. WU. [IpaBoBOil peXUM BOOPYKEHHBIX KOH(IMKTOB M MEXAYHAPOTHOE TYMAHHUTAPHOE IPABO.
Mocksa, 2009. C 209.

80l'IpoeKT 00 OTBETCTBEHHOCTH TOCYIApCTB 3a MEXIYHapOAHO-TIpOTHBOMpaBHbIe nesHus. OOH. HL}O—PIOpK,
2001. C. 26.
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BbIpaXKaeTcs B KOHTpMepax. KOHTpMephI AENSITCS Ha peNpecCaIui U PETOPCHH.
®. ®. MapreHc Ha3bIBajd JaHHbIE MEpPhl MEHEE MUPOJIOOMBHIMH CpPEACTBAMHU
MEKIYHAPOIHOTO TNPUHYKICHHA.® Pempeccatns - OXHOCTOPOHHHE MEpBI
NPUHYKACHUS B OTBET HA HENPABOMEPHBIE [EHUCTBUA OMNPENEIICHHOTO
rocygapcrBa. B xonme perynspHoil BepOoBku aereir Cupueit B 2017 romay
EBpOIEHCKUE CTpaHbl  BOCIHPEISATCTBOBAIM  MPUBJICUYCHHUIO  3apyOEKHBIX
MHBECTOPOB JUI BOCCTaHOBNEHHMs CHpHH Tocie BOWHBL > Ha mpakTuke 3a
UCIIOJIb30BaHUE JIeTed B BOOPYKEHHBIX KOH(UIMKTaX pETOPCUU  He
IPUMEHSIOTCS, OJHAKO JAHHBIM BHJ OTBETCTBEHHOCTH BO3MOXEH. Eciamu
CMOJENUPOBATh CUTYAIMIO, TO YAAETCS BO3MOKHBIM IPEACTABUTh HA3HAYCHHE
peTopcuii 3a BepOOBKy nereil. B kauectBe mpumepa BoicTynaer CaynoBckas
Apasns 1 O6beMEEHHBIE Apabekrue DMUPaThl, KOTOPEIE BO BpeMs VeMeHcKoit
rpaxaanckod BoMHbI B 2015 roxny wHawsnm gereur-conpgar u3 Cynpana.
CaynoBckas ApaBus u OObenuHeHHble ApaOckue OMUpaThl HAPYUIUIH
NPUHIUIOB B OTHOIICHWM J1€TE€H-KOMOATaHTOB, HO JAHHOE HE HHTEPECOBAJIO
Cynan B CBsI3U C MOJYYEHHON MaTEepPHAIbHOW BBITOJION BO BpeMs KOH(IIHMKTA.
Cynan umen mpaBo Ha BBeJieHUE peTopcuil mpotuB OObeIUMHEHHBIX ApaOCKuX
OmuparoB U CayqoBCKOM ApaBUU 3a NUCKPUMHHAIMIO B OTHOUIEHHH CBOUX
rpaxaam.®

He cocraBimser cocraBa TMpEeCTYIJIEHUs Ciy4ad CcaMOOOOPOHBI U
«IIPECIIeIOBAHMS [0 TOPSIIHM caegam».>?

[Tocne HropuOGeprckum mporieccom Obuia  chOpMHUpPOBAHA KOHIIETIITUS
WHIUBUYyAIbHOM YTrOJIOBHOM OTBETCTBEHHOCTH 3@ TMPECTYIUIEHUS MPOTUB

o 85
JACTCH, BOBJICUCHHBIX B BOCHHBIC KOH(l)J'II/IKTBI.

8Kyparoxos I'. . OTBETCTBEHHOCTb 3a HAPYLICHHE HOPM MEXIYHAPOJHOTO TYMAHHTAPHOTO mpaa. CaHKT-
IerepOypr. 2005. C. 113.

82EBpOHeﬁCKI/Ie CaHKIMM MEIIA0T NPUBJICKaTh HHOCTPAHHBIX HMHBECTOPOB [DiekTponHblii pecypc]: URL:
https://russiamt.com/inotv/201991-25MWashington-Post-evropejskie-sankcii-meshayu{aata  oOpaiuenus
01.01.2021).

8lenmmn C. W. [IpaBOBOH PEKUM BOOPYXKCHHBIX KOH(IHKTOB M MEXIYHAPOJHOE I'yMAHHTApHOE IPABO.
Mockaa, 2009. C. 210.

#Tam xe.
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MexyHapoiHOE COOOIECTBO MPUHAJIO HOPMBI 00 OTBETCTBEHHOCTHU JIUII,
COBEpIIMBIINX BOECHHBIE M HWHBIE MPECTYIUICHUS, peanu3anus KOTOPBIX
ocylecTBisieTcs: MeXIyHapoIHbIMU TpuUOyHaslaMu U MeXIyHapOIHbIM
YTOJOBHBIM CyIOM. BaxkHeWmuM oriauureM MexXayHapoIHOIO YIrOJIOBHOTO
Cyla OT TpHUOYHAJOB SIBISETCS OCYIIECTBIECHUE FOPUCIMKIMU HA MOCTOSHHOU
ocHoBe. B cmyuae parupuxkanuu Craryra MYC rocyaapcTBo INpHU3HAET
IOPUCIUKIHNIO CyAa B OTHOUIEHUHM MPECTYIUICHUW, IMEPEYUCICHHBIX B HEM.
MexayHapoIHBII YTrOJOBHBINA CyJl OCYLIECTBISET IOPUCAUKINIO B CUTyalUsX,
KOTOpBIE OTBEYAIOT YCTAaHOBJIEHHBIM TpeOoBaHMsIM. Bo-nepBblx, OAHON WU
HECKOJBKHMMHM CTOPOHAaMH SIBJIAIOTCSL TOCYJApCTBa-y4yaCTHUKU. Bo-BTOpBIX,
OOBUHSIEMBIN SBIISIETCS TPaXIaHUHOM TIOCyJapCTBa-ydacTHHKA. B-TpeTbux,
IIPECTYIUIEHUE COBEPIIEHO HAa TEPPUTOPUM TOCYAAPCTBA-yYACTHUKA WIH
roCyJ1apCcTBO, KOTOpOE HE SBJISIETCA y4acTHHKOM (CTaTyTa, PEIIWIO HPHU3HATH
IOPUCIAUKIIMIO Cy/la B OTHOUIEHMH KOHKPETHOTO IPECTYIIEHUS, COBEPILIEHHOIO
Ha €ro TEPPUTOPUU WUJIU €ro rpakJaHUHOM. [[aHHbIE YCIOBHS HE COOIIOJAI0TCS
B CIIydae Iepeaayun jena npoKypopy Ha ocHoBe Pumckoro Craryra.®®

TpuOyHansl IEUCTBYIOT B Tpenesax OMNpEeTICHHOW TEPPUTOPUHU, a TaKKe
OrpaHU4eHbl BpeMeHeM. TpuOyHalbl, OKa3aBIIME 3HAYUTENIbHOE BIMSHUE HA
UHCTUTYT OTBETCTBEHHOCTH 3a BEpOOBKY M NPUHYAMTEIHHOE HCIOIb30BaHHUE
neTel Bo BpeMs BOMH: MexyHapoaHblii TpruOyHan no ObiBuieil FOrocnasuu 87,
co3ganubiii B 1993 rogy Coerom beszomacnoctn; HropuOeprckmii TpuOyHam
1945 tona;*® Mexaynaponublit TpuOynan mo Pyamze, yupexaeHHsii B 1994

roxy.®

%ycras  Mexaynapogsoro BoeHHoro TpubyHama B HiopuGepre [Dmextpommbii  pecype]:  URL:
http://www.consultant.rdnara o6pamienus 12.12.2020).

®IpoexT craryra MeskIyHapogHOrO YrOOBHOTO Cy/a, MPHIOKEHHE K J0K/a1y 110 roTOBUTEIHHOr0 KOMHTETA
no yupexaeHnto MVYC DOnekTpoHHBI (QOHA NpaBoBOW W HOPMAaTHUBHO-TEXHWYECKOW HH(pOpPMAaLUH
[Onexrponnsiii pecype]: URL: http://docs.cntd.ru/document/902041 Ahiara obpamenus 13.12.2020).
$"Mexaynapoubil TpuOyHan mo 6eBieit FOrocnasuu [dnexrpounsii pecype]:URL: http://www.consultant.ru
(mata obOpamenus 12.12.2020).

8ycrap  MexayHapogHoro  BoeHHOro —TpubyHama B HiopuGepre[Dmekrpommsii  pecype]:  URL:
http://www.consultant.r@nata obparenus 12.12.2020).

Mexaynaponusiii TpuOyHan no Pyamme [DnektpoHsii pecypc]:URL:http://www.consultant.ru (mara
obpamenus 12.12.2020).
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Peanu3zanusi, ycTaHOBICHHBIX MEXAYHAPOIHBIM COOOIIECTBOM MPUHIIUIIOB 110
3amuTe, TpeOyeT HWMIUIEMEHTAlUd MEXIyHAapOAHO-TIPaBOBBIX HOPM B
HaIMOHAJIBHOE 3aKOHOAATENbCTBO. O0S3aHHOCTD COOMIOACHUS MEXKYHAPOIHBIX
HOPM BBITEKAaeT U3 paTUPUKAMKA MEXKIyHapOTHO-TIPABOBBIX JIOTOBOPOB.
Kaxnoe rocymapctBo, B ToM umcie M Poccus, agantupyer MeXIyHapOIHbIE
HOPMBI B HAllHOHAJIFHOE 3aKOHOJATeNbCTBO. HalmoHanbHOE 3aKOHOIATEIBCTBO
3aKpeIUIsieT  OOS3aHHOCTh MO  HWCIOJHEHUI0O HOPM  MEXIyHApOJIHOTO
rymaHutapHoro npasa. Yacte 4 crateu 15 Konctutyuuum P® rapantupyet
COONIOIGHHE HOPM MEXIYHapOJHOIO IpaBa, a TaKXkKe YCTAHABIMBAET
PUOPHUTET MPABII MEKAYHAPOIHOTO TOTOBOPA. >

Munuctp o6oponsl Poccuiickoit ®epeparuu B 2001 romy mpuHsI
«HacrtaBieHne 1o  MEXIyHapOJAHOMY TyMaHHTAPHOMY  MpaBy  JUIA
Boopyxénnpix Cun  Poccuiickon  ®Denepaumumn», KOTOPOE  COIAEPKUT
PEKOMEHAAIUH 110 IPUMEHEHNUIO HOPM MEKIyHAapOJIHOI0 I'YMAaHUTAPHOIO IIpaBa
OT/IeTBHBIMH TOPA3ICICHIIMA BOCHHBIX 9acTeil. ™!

Poccust patudunmponana Xenesckue KoHBeHIIUH, MPUHSAB MEXKTyHAPOIHO-
paBOBbIE€  00S3aTENHCTBA IO COONIOJCHHUIO TOJOKEHUUA MO  3aluTe
HECOBEPILEHHOJIETHUX BO BPEMsI BOOPYKEHHbIX AeiicTBui. [lpu patudukanmu
®dakynpTaTUBHOTO MpOTOKOJa K KoHBEHIMM O mpaBax peOeHKa, KacaroIlerocs
ydacTusl IeTedl B BOOPYKEHHbIX KOH(uuKTax, Poccuiickas denepanus cuenana

92
JIBa 3asBJICHUS, KaCalOIMUXCA TMPU3bIBA HA BOCHHYIO CIIYXOY.

Mepa,
YCTAHOBJIEHHAs B IIEPBOM 3asBJICHUMH, 3aKIOYaercs B TOM, 4To Poccus
3ampeniaeT MpU3bIB  HA  BOGHHYIO  CIOykOy  JIMIl, HE  JOCTUTIINX
BOCEMHA/IIATHIIETHETO Bo3pacTa. Bo BTOpOM 3asBiICHUM Mepa ONpPEICIISIET

BO3MOKHOCTb IOCTYINUICHUSA HICCTHAAIATHIICTHUX JIMI[ B BOCHHBLIC MHCTUTYTHI.

P«Koncrurymms Poccuiickoit deneparmmy (IpUHATAa BCEHAPOXHBIM TosocoBarmeM 12.12. 1993) (¢ yuerom
nonpaBok kK Koucturyiuu P® ot 30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot
21.07.2014 Ne 11-®K3 // «Cobpanue 3akoHomaTenbeTBa PDy. 04.08.2014. Ne 31. Cr. 15.

Barsips B. 4., Tiopkua M. JI. Mexaysapoasoe ['ymanuraproe npaso. "FOctumurdopm”. Mocksa, 2011. C. 8.
gzﬂyKLﬂHHeB I'. IlpoGnema yuactust nereil B BOOPY)XEHHBIX KOH(IMKTaXx M ee peuieHue B pamkax OOH

[Onexrponnsiit pecype]: URL:http://www.hrdjournal.com/articles/15@ata oopawmenust 20.01.2021).

35


http://www.hrdjournal.com/articles/156

[lepuon, B TeyeHUE KOTOPOTO JHIA POXOJAT 00YyUEHUE, CUMTAETCS MEPUOAOM
TIPOXOYKICHHST BOCHHO# CITy’KObI. >

MupoBoe  cooOIECTBO  MPEANPUHUMAET HEOOXOAUMBIE  MEphl s
OCYIIECTBJICHUS 3alMUTHl JIETEH B MEPHOJI BOOPY>KEHHBIX KOH(MIUKTOB. Mephl
HaIlpaBJ€Hbl HAa pEAIM3aLUI0 YCTAHOBIEHHBIX MEXAYHApPOJIHO-IIPABOBBIMU
aKkTaMM TPUHIMIIOB 1O 3alUTe JeTeil, a Takke Ha NPHUBJICUCHUE K
OTBETCTBEHHOCTH 3a HapyILICHUs NPHUHIMIOB [0 3allUTe NpaB peOeHKa.
HecMoTpst Ha TO, 4TO BOIIPOCY OTBETCTBEHHOCTH 3a MCIIOJIB30BAaHUE JETEH B
BOOPY)KCHHBIX KOH(JIMKTaX HE yIeNseTcs JIOCTaTOYHOTO BHHMAaHUS B
auTepatype, HaOop U BepOOBKa JeTell B BOOPYKEHHBIC CHUJIbI SIBISIETCA
rpyoeiiimuM ~ HapylieHHeM  MPUHIMUIOB ©W  HOPM  MEXIYHapOJHOTO
TYMAaHUTAPHOI'O MpaBa, IO3TOMY OTBETCTBEHHOCTh MOYKET BO3JIAraThbCsl Kak Ha
MEXIYHAPOJAHOM  YPOBHE MEKTyHAPOIHBIMU TpuOyHanamMmu U
MexayHapoIHbIM YTOJOBHBIM CYyJIOM, TaK U Ha HAlMOHAJbHOM YpOBHE. B
paMKax HalMOHAJIbHOW IOPUCAMKLUMM 3HAYUTENbHYIO pOJib B 3allUTE ACTEH B
YCJIOBUSIX BOEHHBIX JEHCTBUI ChIFPAIM CHEHHAIBHO YHNOJIHOMOYEHHBIE JIMIIA.
CylllecTBEHHOE CHMKEHHE KOJMYECTBAa JETeH, MOABEpriiuxcsi BepOOBKE U
WCMOJIb30BAaHUIO B JPYrHMX BOCHHBIX LEsAX, sBiserca 3acayrod OOH,
MPUOPUTETHBIM  HAIMPABJICHUEM KOTOPOW  SIBISETCS  COTPYJHUYECTBO C
PErMOHAJIBHBIMU U CyOpErHOHAIIBHBIMU OPraHU3alusiMi U B3aUMOJEHCTBHE C
Hay4HbIM o0ImIecTBOM. Pesynbratrom sddextuBnoit padorst MKKK sBisercs
€XKEroJTHOE CHIKEHHME KOJWYECTBA NETEW, pasinydeHHbIX ¢ ceMbsimu. MKKK
pa3pabaThIBacT MPABOBBIE CTAHAAPTHI M MOAJEPKUBAET KOHTAKThl HA MECTax C

BOOPY>XKCHHBIMH (DOPMUPOBAHUSIMHU B 30HE KOH(PIIUKTA.

2.2. OTBeTCTBEHHOCTD 32 BOBJICUEHHE 1eTel B 00oeBbIe JeicTBHSA

93BopquKO B. A. 3amura npaB HECOBEPIICHHOJIETHUX B IIEPUO]] BOOPYKEeHHBIX KOH(IHKTOB. Nel (73). Camapa,
2016.C. 20-22.
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OTBETCTBEHHOCTh 3a HCIIOJIb30BAaHUE JETEH B BOOPY>KEHHBIX KOH(IMKTax
SIBIISIETCS BXKHEHIIMM HHCTUTYTOM IO OOphOE C Cepbhe3HBIMH HapyIICHUSMU
npaB peOeHka. MexaHu3M OTBETCTBEHHOCTHM WIpaeT KIIOYEBYIO pOJb B
CHIW)KEHUM KOJMYeCcTBa JeTel, MojJBepraroumxcs Habopy U BepOOBKE B
BOOPY>KECHHBIE CUJIBI.

Coger bezonmacnoctu OOH yzenser orpoMHOE€ BHUMaHHE OTBETCTBEHHOCTH
3a BepOOBKyY aereil B conparel. CoBer 6e3onacHoctn OOH, agpecoBai 3amper
HE TOJBKO TOCYAAapCTBaM, HO M HMHBIM BOOPY>KCHHBIM HEroCyAapCTBEHHBIM
(GbopMUpOBaHUAM,  BKJIIOYAsl  MEXKIYHApOJHbIE  IPABUTEIbCTBEHHBIE U
HenpaBuTeNnbCTBEHHbIE opranu3anuu. B 2000 romy Coser be3omacHocTH
OTMETHWJI, 4YTO CJIOKMBLIASICS CUTYyallMsl OTHOCUTENIBHO JETE HECET KpaiHe
HEraTUBHbIE TOCIHEACTBUS W MPEACTABISET HEMMOBEPHYIO yrpo3y s
MEXIYHApOJHOIO MHpa M O€30MacCHOCTH corjacHo NyHKTy 4 Pesomounu
Cosera Besomacroctn OOH. ¥

B pe3ynbrare npoBeieHUs] MHOTOYHMCIEHHBIX MEXAYHAPOIHBIX IEPErOBOPOB,
YUpEKACHUIM COOTBETCTBYIOILIMX  OPTraHOB, CO3/aHUs  HEOOXOIUMBIX
HOPMATHBHO-IIPABOBBIX AKTOB IO PEryJIMPOBAHUIO MHCTUTYTA HCIIOJIb30BAHUS
nereid B mepuoj O0eBbIX JeMcTBUiA. JloroBopHOE 00s3aTENbCTBO MO 3aIlpeTry
BEepOOBKHM JieTel, HE JOCTUTIINX MATHAIIATUIIETHETO BO3pacTa, UMEET XapaKTep
0GBIYHOTO MpaBa.””

JUis mpuBneYeHUs K WHIUBUAYaJbHOW OTBETCTBEHHOCTHU TpeOyeTcss He
TOJIBKO YCTOSIBIIHMICS OOBbIUail O 3ampere BEpOOBKH JIUI], HE JOCTUTIIMX 15-
JIETHETO BO3pacTa, HO M YrOJIOBHO-TIPABOBOE 3aKPEIUICHHE OCHOBAHUS, Kak
OTBETCTBEHHOCTH 32 JAaHHOE IpaBoHapymeHue. Pumckuii CraTtyT 3aKperuisier

OCHOBAaHHA IIPHUBJICYHCHHUSA K OTBCTCTBECHHOCTH 3a BOCHHBLIC IIPCCTYILIICHUA, B

%Resolution of Security Council S/IRES/1314 [DneKTpoHHbI pecypc]: URL:
https://www.un.org/securitycouncil/ru/content/resolutions-adopted-secutityede?000 (gata  obpaiueHus
02.02.2021).

% Jloknan I'enepanbHOro cekperaps 00 yupexaennu CreruanpHoro cyaa no Ceeppa-Jleone (n3BieueHue)
S/2000/915 [Dnekrponnsii  pecypc]:URL: http//docs.cntdu/document/902041711(nata obparieHus
03.02.2021).
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YacCTHOCTH, 3a BepOOBKY peTeil B coiparbl. CraThsi § ycTaHaBiIMBaeT 2
OCHOBaHUS, MO KOTOPHIM BO3MOXXHO NPUBIEYh K OTBETCTBEHHOCTU. I[IyHKT
XXVI  rmacut o ToMm, uro Habop wiIM BepOOBKa JeTed B BO3pacTe 0
NATHAIUATH JIET B COCTaB HAalMOHAJIBHBIX BOOPYKEHHBIX CHJI WM UX
UCIIONb30BAaHUE [UJISl AaKTHMBHOTO Y4YacTHsl B OOEBBIX JCHCTBHUSIX SIBISETCS
BocHHbIM  mpecrymrennem.”® ITyaktr VIl ycTaHaBiMBaeT —aHAIOTHYHOE
OCHOBAHHE, HO KACAEMO JTIOOBIX HHBIX BOOPYKEHHBIX CHIL.’’

OcHoBaHnue, ycraHoBieHHOe B Pumckom CraTyTe «HUCIIOJIB30BAHUE IS
aKTUBHOTO y4acTHs», TpeOyeT TOJKOBaHUSA. AKTUBHOE ydacTue 0oJiee HIIMPOKOe
MOHSITHE, YeM HETOCPEICTBEHHOE y4YacTHEe B BOEHHBIX KOH(HMKTax. VIMeHHO
MO3TOMY HCIIOJIb3YETCSl JaHHBIH TEPMHH, YTOOBI BKJIIOYUTH B C€0Sl IIMPOKUH
KPYT BUIOB BOEHHOW JesATENbHOCTH. K HUM OTHOCSTCS: IIMHOHAX, pa3BeiKa,
JTUBEPCHUU, KOHTPPA3BEIKH, HCIIOIH30BAHUE B CEKCYAIbHBIX IIENIIX U B KAYECTBE
CBSI3HBIX, C LI€JIbI0 0OMaHyTh BPaXXECKYIO CTOPOHY, a TAK)KE UCIIOIb30BaHUE JIISI
BOCHHBIX KOHTPOJBHBIX MPOIMYCKHBIX MYyHKTOB. HemocpencTBeHHOe ydacTue
XapakTepu3yeTcs: OOCTY)KMBaHHEM M oOOecriedyeHueM OO€BOM eATeTbHOCTH
BOOPY’>KEHHBIX CHJI, NPUMEHEHUEM OpYyXKus, OOeCHedYeHHEeM MaTepuaIbHbIX
CPEICTB Ha JIMHUW OOOPOHBI, yUaCTHEM B MEPENOBBIX TUHUAX. [lepeunciennsie
BUJbl BOEHHOW JESATENIbHOCTH OTPAXKAIOT XapaKTEPUCTUKY OCHOBAHUH,
yCTaHOBJIEHHbIX PuMckum CTaTyTOM OTHOCHTENIbHO BEPOOBKHU nereit.”®

B  cootBerctBUM ¢ «DiIeMEHTaMU  NPECTYIUICHUI»,  AJIEMEHTaMu
IPECTYIJICHUs IO Habopy, BepOOBKE, NCIIOJIB30BAHUIO JETEH B MEKIYHAPOTHBIX

BOOPY>KEHHBIX KOH(MDIUKTAX SBIISIOTCS CIETYIOIIHE:

1) JIuua He moIDKHBI OBITH cTapiie 15 meT;

P ymckit CratyT MexIyHapoIHOro yroJoBHOro cyna [DnekrponHslii pecype]:URL: http://www.consultant.ru
(marta obpamenus 01.01.2021).

9"Tam xe.

®¥[Ipoekt craryTa MexIyHAPOIHOTO YrOIOBHOIO Cy/a, IPHIOKEHHE K 0KIaxy [I0Ar0TOBUTENEHOr0 KOMHTETA

no yupexxaennro MYC, A/51/22 (Vol.l)Dnexrponnsiit pecypc]:URL: http://docs.cntd.ru/document/902041711
(mara obpamienus 01.01.2021).
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2) Jlumo 3aBepOOBajo JHOO OCYHISCTBHIO HAOOp B BOOPYKEHHBIC CHJIBL,
MCMOJIb30BaJI0 HECOBEPIICHHOJIETHUX JIJIs1 YYACTHSI B BOEHHBIX LEJISIX;
3) Jluro, nmpuBIeKIIee IeTei B BOOPYKEHHBIC KOH(IIMKTHI 3HAJIO O BO3pacTe
HECOBEPILICHHOJIETHUX;
4) JlessHue CBSI3aHO ¢ MEXTYHAPOIHBIM BOOPYKEHHBIM KOH(DIUKTOM;
5) JIurio  oco3HaBaio  OOCTOSATENBCTBA,  KOTOPBIE  MOATBEPIKIAIIN
CYIIIECTBOBAHHE BOOPYKEHHOTO KOH(MIIUKTA. %9
[Ipouenypsl nOKa3blBaHUs M IPOLECCYAIbHYIO CTOPOHY BEICHUs Jena
MexnyHapoIHblii  YTrOJOBHBIM CyJl OIPENEISIET  CcaMOCTOsATeNbHO. llpm
MPABOBBIX MPOOENIaX CyJ MOXET MPUMEHUTh HAIlMOHAJIBHOE 3aKOHOJIaTEJIbCTBO
TOTO TOCYAapCTBa, KOTOPOE OBl MPU OOBIYHBIX YCIOBUSX PAacCMaTPHUBAIIO JEJO.
Cyn wWCnonp3yeT HWMEHHO T€ HOPMBI, KOTOpPbIE HE NIPOTHUBOpEYAT
MEKIyHApOIHO-TIPABOBBIM aKTaM, a UMEHHO PumMckomy Cratyrty. B maHHOM
JIOKYMEHTE YCTAHOBJICHBI YCIJIOBHUS, KOraa MeXIyHapOIHbIA YrOJOBHBIA CY]I
HMMEET MPaBO OCYIIECTBIIATh CBOIO IOpUcIuKLMIO. [Iporeaypa nmpusiedueHus k
OTBETCTBEHHOCTH  COHEPKHUT 5 cramuit.'® B cragmm BO30YKJIEHUS
pacciieIoOBaHusl IPOKYPOPOM M €ro KaHUEISAPHUEN BBIABUTAECTCS CYLIECTBEHHOE
OCHOBaHMWE, YycTaHoBieHHOe Pumckum Craryrom. Jlanee Ha 3rame
pacciieloOBaHHUsl ~ IPOKYpOp  paccMarpuBaeT  BCE€  JIOKA3aTeiabCTBA U
oOcTosATeNbCTBA MO Jieny corjiacHo ctathe 54 Pumckoro Craryra. Ecnu
TpeOyeTcss paccieloBaHHE Ha TEPPUTOPHUH OMPEACICHHOTO TOCYIapCTBa,
MIPOKYPOP BIPABE OCYLIECTBIATh TAKYHK) JIE€SITEIbHOCTh B COOTBETCTBUU C
yacTteio 9 Pumckoro Cratyra mocpenctBoMm Bbaauu paspemieHus [lamaroit
MPEIBAPUTEIBHOTO MPOU3BOJACTBA. TpeThsi CTagusd - M[PEABAPUTEIIBLHOE
cyneOHOe Mpou3BOACTBO. Ha gaHHOM 3Tare MpoOU3BOAUTCS NMPUHYIUTEIbHAS

nepenaya b0 J0O0pOBOJIbHAS sIBKA A B MEXTyHAPOAHBIA YTOJIOBHBIA CYI.

®Mycradaesa M. M. BepGoBKa i HCIOIB30BAHHE JETEH-COIIAT KAK CEPhE3HOE HAPYIICHHE MEXKIYHAPOJHOIO
ryMaHHTapHOTO mpaBa [DnekrponHslii pecypc]: URL: https://cyberleninka.ru/article/n/verbovka-i-ispolzovanie-
detey-soldat-kak-serieznoe-narushenie-mezhdunarodnogo-gumanit@navg@zara obpamenuns 05.02.2021).

100p pvicrmii Craryt MexayHapoaHOTO YTOJIOBHOTO cyna [DnexkTponHbIit pecypc]:URL:
http://www.consultant.rnara o6pamienus 01.01.2021).
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3aTeM MPOUCXOUT CIYIIaHUE M0 BOMPOCY 00 OOBUHEHUHU U JIENIAETCS BBIBOJ 00
oOBHHEHMHM TI0 oOcCHOBaHHIO. [locie yTBepkIeHUs OOBHHEHHH CO3aeTcs
CyneOnas manaTta, KOTOpas OTBEYAaeT 3a BECh CYACOHBIN MpOIECC, OICHUBAs
MPEACTABICHHBIE  JIOKA3aTEIbCTBA. 3aBEPIIUTEIIBHBIM  3TAllOM  SIBJISIETCS
BbIHECEHUE pemleHne CyneOHoi manaroil. YeTBepThld 3Tan- amnesuIsiHuOHHOE
MPOU3BOJCTBO. Penienre MoxkeT ObITh 005KajJoBaHO TOJBKO MO 2 OCHOBaHUSIM:
[0 JOMYCTUMOCTH JIOKA3aTEIbCTB WM IOPUCIUKLIHMHU; MO PEIICHUIO IaJIaThl
MpPEABAPUTEIBLHOIO  NPOM3BOJCTBA.  3aKIIOUMTENIbHAS  CTaAMsl-  CTAJUs
UCIIOJIHEHUsI TpuroBopa. IIpecTynmHuKku OTOBIBAIOT CPOK HAKa3aHUS UMEHHO B
T€X TOCYIapCTBaxX, KOTOPbIE TOTOBbl MNPUHUMATh OCYXKJIEHHBIX, IO
COTTIACOBAHMIO ¢ MeKIYHAPOIHBIM YTOJTOBHBIM CYIOM. ™

OrpoMHBIM BKJIQJ, B Pa3BUTUE HHCTUTYTA OTBETCTBEHHOCTH 3a BEPOOBKY
nereid BHec CnernuanbHblil cyg o Ceeppa-Jleone. JlanHblil cya ObUT co37aH B
pe3yabpTare rpaxkJaHckoil BoWHbl B Cheppa-JIeoHe, B KOTOpOIl y4acTBOBAJIO
oosee 10 Thicsu npereil. Hambosiee M3BECTHBIM JEJIOM CHEIUAIBHOIO CyJa
aBisercs neno miasbl JInbepun Yapnnza ["ankait Toriinopa. lanHoe nuio ObL10
apecTOBaHO 3a OCYILIECTBIICHUE IIPUHYIUTEIBHON BEepOOBKHU
HECOBEPIICHHOJETHUX, MOOMIN3AIMKN JeTel 10 MATHAALATUIECTHErO0 BO3pacTta
BO BpeMsl I'PaXIAHCKOM BOWHBI B Cbeppa-JIeOHe.lo2 bpume ba3zn Kamape u3
PeBONIOLIMOHHOTO COBETAa BOOPY)KEHHBIX CHJ ObLI TakXke OCYXIEH  3a
HMCIIONB30BaHne jeTeii-connar.'”> B mepBoHadansHOM ycraBe CIIEMHANBHOTO
cyna o Ceeppa-Jleone Obuta ycTaHoBiIeHA HHAS (POPMYIUPOBKA aHATOTUIHOTO
OCHOBAHUS «IOXUIIIEHNE U HACWJILCTBEHHAs! BEpOOBKa JeTel, HEe JOCTUTIIHNX 15-
JIETHETO BO3pacTa, B BOOPYKEHHbIE CWIbl WA TPYyNNbl C UEIbI0 HX

HUCIIOJBb30BaHUA JII aKTHBHOI'O YYaCTHA B BOCHHBIX HCﬁCTBHHX)}. I[aHHOG

10]TaM XKE.

12Taylor Case at the Special Court of Sierra-Leone SO®01-A [Dnexrponmsiipecypc]: URL:
https://www.icc-cpi.int/Pages/Main.asxaraoopamenus 02.02.2021).

1OBPElXI/IMOB C. . MemnyHapo,uHo-npaBOBaﬂ 3aimura ﬂeTeﬁ B TEpUOa BOOPYKCHHBIX KOH(l)J'H/IKTOB B
JIEATEIIBHOCTH MEKyHAPOIHBIX OPTaHU3AIMHA U B TIPAKTHUKE MEXIYHAPOIHBIX YTOJOBHBIX CyIeOHBIX OPTaHOB:
JUCCEPTAIlMH Ha COMCKAHME YUCHOM CTEIICHN KaHaIuaaTa ropuandeckux Hayk. Mocksa, 2010. C. 23.
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OCHOBaHME MPEACTABISIET CO00M MOXUILEHHE U BEpOOBKY AeTeit 1o 15 met, kak
caMocCTosiTeIbHOE TmpecTtyryieHne. OIHAKO HCMOJIb30BaHUE [IETeM B 3TOM
OCHOBAHHH SBISICTCS CyOBCKTHBHOW CTOPOHON HAHHOTO IPEeCTyIUieHHs. >
['enepanbHbiii  cekperapb CoBera be3omacHOCTM OTBEPr  MMEIOLIYHOCA
(GbOPMYIMPOBKY MO MPUYHHE y30CTH CPEphl TPUMEHEHHS, TTOITOMY HBIHCIITHAN
yctaB CnenuaneHoro cyna no Ceeppa-JIeoHe comepKUT UMEHHO OCHOBAHMS,
yctaHoBJieHHbIe PumckuMm CtaTtyToM MexX1yHapoaHOTO YTOJ0BHOTO Cya.
Cnemmaneubii Cyn mo Ceeppa-JleoHe paccMmaTpuBaeT — IPECTYIUICHUS,
COBEpILICHHBIE 70 YUYPEXKJICHHUA Cyla, a UMeHHO ¢ 1996 roma. FOpucaukuus
MexayHapoIHOTO  YrOJIOBHOTO  CyJla  PacHpoCTpPaHSIETCs  TOJIbKO  Ha
MPECTYIJICHUS, COBEPILICHHBIE TIOCIEe yUpexAeHus cyna. BepOoBka u akTUBHOE
UCIIOJB30BaHUE  JIETEM  SBIAETCS  MPECTYIUICHUEM B MEXIYHApPOJIHOM
rymMaHuTapHoM mpaBe. Mcxo/s U3 3Toro, BCTaeT npodiiema, siBIsIoCh JIM TaHHOE
ocHOBaHHMe oObdaeM B 1996 romy. OOmIen3BeCTHO, YTO YTrOJIOBHOE IIPABO
OTPHUIIAET TAKOE MOHATHE KaK OOpaTHasi CUja, UMEHHO MOJTOMY MPEeCTYILICHUS
JTOJDKHBI OBITh KpUMHHaNMW30BaHbl. Ha ocHoBe TOro, uro B 1996 rony
MPOUCXOINIIa KPUMHUHAIU3ALIMS JIMIb MAJIOM YacTH MPECTYIUICHHH, CBA3aHHBIX
C aKTUBHBIM KCIIOJIb30BAHUEM JI€TE€ B BOOPYKEHHBIX KOH(IMKTAX, OOBIYHOE
npaBo chopmMupoBasiocs Ha 2 roja nozxe. Pumckuit CTaTyT Chirpans orpoMHYIO
posib B (hOpMUPOBAHUU OOBbIYAs OTHOCUTEIBHO MPUHYIAUTEILHONW BEPOOBKU U
UCIIONIb30BaHusl JeTed B 00eBbIX JAeicTBUsX. JlaHHOMY CBHIIETENBCTBYET
KpUMHUHAIU3AIUsl TPECTYIUICHUS B Pa3BUTBIX CTpaHaX IOCJE€ MPUHATUS
Pumckoro Craryra MexayHapogHOTO YrOJI0BHOIO Cya. 105
HcTtopuyeckumMu pelieHUsIMA, MNPUHITBIMU MeEXAYHAPOIHBIM YTOJOBHBIM

cynom n CnemuanbHbiM cynoMm no Ceeppa-Jleone, saBusitorcs naena Tomaca

Jlybanra u Yapnw3a D'ankait Teitnopa. JlanHbie kelcbl TpeOyroT 0co00ro

10% craB CIELIUAJIEHOTO cyna 1o Coeppa-Jleone [OnexTponHbIi pecypc]:URL:
http://docs.cntd.ru/document/9018979@4ra obpamenus 03.01.2021).
1 pymeknit Craryr  MexayHApoOHOTO — YrONOBHOTO — cyga  [DNEKTPOHHBIA  pecypel: URL:

http://www.consultant.rdnara o6pamienus 01.01.2021).
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BHUMaHUsS 0PU PACCMOTPEHUH BOMNpPOCAa MO MCIOJIB30BAHUIO JIETEH B
BOOPYKCHHBIX KOH(IIMKTAX. 00

[IpaButensctBO Jlemokparuueckoir Pecny6onuku Konro mnepemano MVYC,
NOANAJAIONIEEe TIOJ IOPHUCAMKLIHIO, HWMEIOIIEE MECTO Ha TEepPUTOPHUH
Hemokparuueckoit Pecriyonuku KoHro. YronoBHoe pa3OupaTenbCcTBO MO JCITY
OBLJIO HAYaTO MOCIIE MPEeBAPUTEIHLHOTO aHalu3a 00CTOATEILCTB 1o Aeny. Jeno
obuto mepenano B Ilamaty  mpeaBaputenbHOro — paccieaoBaHus |
MexayHapoHoro yrojioBHoro cyaa. Tomac Jlybanra sBisiics muaepom Corosa
Konronesckux IlarpuotoB 3a Ilpumupenne u Mwup, a Takke SBIsSETCA
riaBHOKoMaHAyromuM [larpuotuueckumMu cusiamu 3a ocBoOoxienre Kounro. B
COOTBETCTBMM C MaTepuallaMHi JieJla JIaHHbIE BOEHHBIE MOAPA3ICICHUS
MpUBJICKAIN JIeTel, HE NOoCTUrmux 15-jeTHero Bo3pacra, B OOeBbIe JEHCTBUS,
KaK NPUHYIUTEILHOM TOPSIAKE, TaK U B TOOPOBOJIBHOM. AHAJIU3 JOKa3aTEIbCTB
o JAedy MO3BOJWI CHENaTh BBIBOA O TOM, UYTO JETEH MCHOJb30BaJIUCh IS
HEIMOCPEICTBEHHOI0 y4yacTusi B O0eBbIX JAeicTBUsX. boiee Toro, Obul co3nan
CIlelIMaJbHbId BOCHHBIM OTpsAa «Kamoro», ydyacTHMUKaMu KOTOPOIO SIBJISLIIMCH
MPEUMYIIECTBEHHO JIMIIa, HE Jjocturimme 15-nmetHero Bo3pacrta. [lamara
MpeABApUTEILHOIO0 MPOU3BOACTBA | BbIHECHA pelnieHrne O TOM, YTO HMeEETCs
JIOCTATOYHOE KOJIMYECTBO JIOKA3aTEJbCTB, IOATBEPKIAOIIMX COYYacTUE
Tomaca JlybaHra B BOEHHOM IMPECTYIUIEHUU MO HaboOpy U BEepOOBKE JeTel B
BO3pacTe 70 15 5er s uX aKTUBHOTO y4YacTHsi B OOEBBIX JEHCTBUSX B
cootBeTcTBUM cOo ctathamu 8(2)(b)(xxvi) u 25(3)(a) Pumckoro Cratyta ¢
Hauana ceHtsaops 2002 roga mo 2 uroHs 2003 rogla.l07 [To3gnee B 2012 ronmy
Cynebnas manara | MexxayHapoJHOTO YTOJIOBHOTO Cy/1a €IWHOTIIACHO MpU3HAIA
JUII0 BUHOBHBIM B COBEPIICHHBIX BOCHHBIX TMPECTYIUICHUAX B KauyeCTBE

COUCIIOIHUTCIISI B KOHTCKCTC BOOPYKCHHOTO KOH(l)J'II/IKTa HCMCKAYHAPOJIHOTO

1%Taylor Case at the Special Court of Sierra-Leone SG30i-A [Duexrponnsii pecype]: URL:
https://www.icc-cpi.int/Pages/Main.asfixara oopamenus 02.02.2021).
0% pivckuit Cratyr  MexayHapoJHOrO  yroJIOBHOTO  Cyda  [DIEKTpOHHBIH  pecypc]: URL:

http://www.consultant.r@narta obparuenus 01.01.2021).
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xapakTepa. JlaHHoe nesiHue HakazyeMo Ha ocHoBe craryta MYC cratbu 8 (2)
(e) (vii). [Tamaro¥ mpemBapUTEIILHOTO MPOW3BOACTBA | OBLI BBIIAH OpJep Ha
apect 110 meny. JIMIOo GBIIO IPUroBOPEHO K 14 rogam mumeHust cBo6osr. 2

BriepBble B HCTOpPUM MEXIYHApPOJHOTO TpaBa OBIBIIMNA MPE3UJECHT OBbLI
MpU3HAH BUHOBHBIM B COBEPIIECHHBIX BOCHHBIX MPECTYIUICHUN B OTHOIICHUU
HecoBepuieHHoneTHuX. Jleno Yapne3a [Tankaii Teunopa, BBIHECEHHOE
CrnenuansubiM cygom 1o Ceeppa-Jleone B 2006 ropy, siBIsieTCs CYIIECTBEHHBIM
CUTHAJIOM TapaHTUU OTBETCTBEHHOCTH 3a Habop U BepOOBKY JeTed, He
JOCTUTIINX 15-JIeTHEr0o BO3pacTa, B BOOPYKEHHBIE CHJIBI WJIM TPYIIIBI U HUX
WCIIOJIb30BaHUE [l AKTUBHOTO Y4YacTHs B BOEHHBIX AeUCTBUsX. Yapib3 ['aHkaii
Telnop sBISAICS TMOCPUNCKUM TOCYAAPCTBEHHBIM U MOJUTHUYECKUM JIESATEIIEM,
a Taxke npesugeHToM JlnOepuu, pa3ps3aBiiuM NepByro ['pakIaHCKYIO BOMHY B
JIuGepuu. OH ObUT IPU3HAH MMOCOOHUKOM U TMOJCTPEKaTEIEM MO0 OOBUHEHUSIM,
coBepiieHHbIM ~ OOBEMHEHHBIM  PEBOJIIOIIMOHHBIM ~ (POHTOM BO  BpeMs
rpaxkaanckor BoiHbI B Cweppa-Jleone ¢ 1991 nmo 2002 roxsl. Yapae3 Teitop
ObIT TpUBJICYEH K HWHIWBHUIYAJIbHOW YTOJOBHOM OTBETCTBEHHOCTH 34
IJJAHUPOBAHUE BOEHHBIX MPECTYIUICHUM, MPEIyCMOTPEHHBIX cTaThsiMu 2,3.4
Ycraa ChneumansHoro cyna mno Ceeppa-Jleone. JIMio  oka3bIBajo
MaTepUAIbHYI0 U MOPAJIBHYIO MOJAEPXKKY, HEMOCPEACTBEHHO KOHTPOJIHPYS
MpOIECC TMPUBJICUCHUST JeTel B OoeBble neicTBUA. CnernuanbHbI CyJ MO
Coeppa-Jleone mpuroBopmi Yapassa Teitnopa xk 50 rogam nuimieHust CBOOO/IBI.
Jleno ObUTIO HACTOMBKO CJIOKHBIM, YTO pacclieloBaHWE MPOI0JDKATIOCH
HECKOJIbKO JieT. bornee Toro, B xojae cyaeOHOro pasOuparesbcTBa OBLIO
omporeno Goee 90 cBumeTeneit. O

Jlanuble cyneOHblEe pelleHus Aald HAJeXAy BCEM MOCTPAJaBLIUM JIETSIM.

Opnako myist obecniedeHuss A((PEKTUBHOCTH MEXaHWU3Ma OTBETCTBEHHOCTH 3a

108MyCTa(1)aeBa M. M. Bep6OBKa " UCII0JIb30BaHUC I[eTeﬁ-COJ'IZ[aT KaK CEpbE3HOC HAPYHICHUC MCKAYHAPOIHOTO
rymMaHuTapHOro mpasa [DnektponHsiii pecypc]: URL: https://cyberleninka.ru/article/n/verbovka-i-ispolzovanie-
detey-soldat-kak-serieznoe-narushenie-mezhdunarodnogo-gumanit@navg@zara obpamenuns 05.02.2021).

1%Taylor Case at the Special Court of Sierra-Leone SG301-A [Duexrponnsiii pecype]: URL:
https://www.icc-cpi.int/Pages/Main.asfixara oopamenus 02.02.2021).
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MpPUBJICUCHUE JETEl B BOCHHBIE JEHCTBUS HEOOXOAMMO BBECTH U MCIOJIH30BAThH
HallMOHAJIBHOE 3aKOHOAATENIBCTBO U HALIMOHAIbHBIE MHCTUTYThI TPUBJICYECHHS K
YIOJIOBHON OTBETCTBEHHOCTH. 0

PaccmarpuBast jena 06 MHAMBUAYAIbHON YTrOJIOBHOM OTBETCTBEHHOCTH I10
OCHOBAaHMIO «HA0Op WM BepOOBKa neTell B BO3pacTe JO NATHAIAIATH JIET B
COCTaB HAllMOHAIBHBIX BOOPYKEHHBIX CHJI WM HX HCIOJIb30BaHUE A
aKTUBHOTO y4yacTHsi B OOEBBIX JCHCTBHUSIX» CJEIyeT OTMETUTh Jena,
CHeM(PUKON  KOTOPbIX  SABIISAIOTCS ~ TOJUTUYECKUE  CTaTyChl  JIUII.
MexayHapoIHbI  YrOJIOBHBIM CyAd  pacCMOTpeNd JeJ0 MHUHHUCTpa 11O
rymaHuTapHbeM enaM Axmena XapyHa B Cynane. MY C Bblman opaep Ha apect
110 HECKOJIbKUM OCHOBaHMsIM. BepOoBka feTeil Takke BXOAWIa B OCHOBaHMS, 10
KOTOpbIM ObUT BblAaH opnaep Ha apecT. K coxanenuto, Axmen XapyH Mo-
MpEKHEMy HAXOIUTCS Ha cBobome. - Clemyromee Aeq0  MexIyHapoaHoro
YTOJIOBHOTO cyaa, paccMoTpeHHoe B 2009 roay mo Tomy k€ OCHOBAHHIO, - JEJI0
Cynana Owmapa Aub-bammpa. beiBmmi mnpesuaent Cypana B 2009 rony,
NOMHMMO HCIIOJIb30BaHMs JeTed B OOEBBIX JEHCTBUSX, MOJBEpraji MbITKaMm
rpaxnanckoe HaceneHue Jlapdypa, moa ero pyKOBOJACTBOM COBEPIIATIHUCH
MHOTOYHMCJICHHbIE YOUWCTBA JE€TEH, JKEHILWH, MY>KYUH, OTHOCSIINXCS K TPYIIe
«TpaxkIaHCKoe HaceneHuey. [leno oTpaxaer cepbe3Hble HapylieHus «Pexnma
Kenesckux KOHBGHLII/If/i».llZ

CornacHo noknany CnenuanbHOro npeacTaBuTeNs I'eHepanbHOro cekperaps
OOH o netsx u BoopyxkeHHBIX KOHpuMKTax 2019 ObUT TOCTUTHYT MpOTpecc B
Jiefie TPUBJIEUYEHUS K OTBETCTBEHHOCTH 3a BepOOBKY jereld. CyneOHbIMU

opranamu Jlemokparuueckorr Pecrybnuku KoHTro 3akperuieHpl W3MEHEHHS,

HaIlpaBJICHHbIE Ha pa3BuTue, npu nopaepkke OOH Ha OcHOBe 3aK0HA O 3aIIUTE

UOokman Opranm3ammun ~ OOwvenmuuenHbix  Hammit  (A/HRC/46/39)  [Onekrponsbrii  pecype]:  URL:

https://resourcecentre.savethechildren.net/node/1868&/ hrc_46 39 pdf (nara o6pamenus 17.01.2021).
MHarun  and  Kushayb Case  ICC-02/05-O1Mxrpounsii  pecypc]:URL:  https//www.icc-
cpi.int/darfur/harunkushaytuara o6pamenus 03.01.2021).

"20mar Hassan Ahmad\l Bashir Case |ICC-02/06}/09[2nextponnsii pecypc]: URL: https//www.icc-
cpi.int/CaselnformationSheets/albashirEuf (naTa o6pamenus 03.01.2021).
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nereid 2009 roga, KOTOPBIA yCTAHABIMBAET OTBETCTBEHHOCThH 32 IMPUBIICUCHHE
neTell B 00eBble IEHCTBUS B BUJE JIMILIEHUS cBOOOAbI Ha cpok 10 20 aet. B 2019
rony Mapcens Xabapyrupa Panrupa, odunep BoopyxkeHHbIX cuil KoHro Obui
MIPUTOBOPEH K 15 NEeTHEMY CPOKY TIOPEMHOTO 3aKJIIOYEHHUS 32 HCIOJIb30BAHUE
neTeit, a Takxke BepOOBKy. beiBmmii nuaep IlatpuoTtmueckoro ¢ponTa
conpotuBieHus: Utypu - Kodpa Marara, KoTopblil OOBUHSAJICS B COBEPILICHUU
psAla BOCHHBIX MPECTYIJICHUM, B TOM 4YHUCIE€ U B BEpOOBKE JeTel cTail
cyObekToM cyaeOHoro paszoumparenbctBa B 2019 romy. K moku3HeHHOMY
TIOPEMHOMY 3aKJIFOYECHHUIO IIpuroBopeH Jlomumuuk byiieHre bupuxanze -—
ObIBIIMI  KoMaHAUP KOHrone3ckoro marpuoTUYECKOro COMPOTUBICHUS 32
BepOoBKy Aeteil. B 2019 roxy MexayHapoIHbIN yTOJIOBHBIN Cy IPUTOBOPHIT K
bocko Hraramny 30 romam TIOpEMHOTO 3aKIIOYEHHS 32 BOCHHBIC
PECTYIUICHHS -, BKITIOYasi CEKCyanbHOE PaOCTBO, H3HACHIOBAHUS U BEPOOBKY
nereit B Bo3pacte n0 15 mer. B pgexabpe 2019 roma MYC mnpuBiek k
OTBETCTBEHHOCTH  OBIBIIMX  JIUJIEPOB  Tpymmn «aHtubanaka» B
[enTpanbHoadpukanckont Pecrybnmuke — Amnbdpena Exatoma u Ilarpuca-
Onyapa Hraucconsl. 114 MexnyHapoaHbIM YIOJOBHBIM CyJl BbIJAN OpIEp Ha
apecT NpOTUB JHUAEpPAa YraHAMNCKOM HAIMOHAIUCTUYECKON IMOBCTAHUYECKOU
rpynnupoBku [[xo3eda Konn Ha 0CHOBE HCTIOB30BaHUS JACTEH B MEPUOJ] BOMH.
Opnnako [[»xo3ed Konu Haxoaurcs Ha CBO6OJI€.115

OcHOBHOE BHHMMaHHE B pacCMOTpPEHUH Jiena, Bo30yxaeHHoro B 2019 roay B
KonymOun B CrnienuanbHOM CyJie, YACISJIOCh BOPOCaM BEpOOBKH JCTEH U WX
ucnoas3oBanuto ¢ 1971 roma mo 2016 roa. B xome cymebHoro 3acemaHus
BBISICHWIOCh, YTO B COCTAaBE BOOPY>KEHHBIX TPYI HAXOAWIHCH JeTH. Jluaepsl

PBCK-AH (PeBomronnoHHbIE BOOPYXEHHBIC cHibl KomymOmm — Apmus

"BThe Prosecutor .v Bosco Ntaganda  ICC-01/04-02/06 Osextponnsiii  pecypc]:  URL:

https:/ivww.iccepi.int/CaselnformationSheets/ntagandafBdfynara obpamienns 18.01.2021).
114

Hoknan Opranmzanmu  OO0bemuHennbix  Hamumit  (A/HRC/43/38)  [Onektponnsnii  pecypc]:  URL:
https://undocs.org/pdf?symbol=ru/A/HRC/43/3Rra obpamenus 18.01.2021).

"¥onyetal Case ICC-02/04-01/@Snexrponnsiii pecypc]:URL: https//www.icc-cpi.int/uganda/kony(zara
obpamenus 03.01.2021).
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HapoJia) OTMEYalid, YTO MCIOJIb30BaHUE JCTeH HE SBISUIOCH MX DJIEMEHTOM HUX
IIOJIMTUKHU. bosiee TOro, COrjmacHO MX TOKa3aHUAM JIMAEPBl HE HMEIH
BO3MO>XHOCTH OCYILIECTBIJISITh KOHTPOJb 3a JEUCTBUSIMHU BCEX MOJPA3/ICIICHHI.
OpHako MOTepHeBIIUE CTOPOHBI MPU3BAIU MEXKIYHAPOJIHYIO OOIIECTBEHHOCTD
TPUBJICYb JAHHBIX JIUI[ K OTBETCTBEHHOCTH. ~

OtmetuM, UTO cyAeOHas TpakTHKa 1O TMPUBJICUEHUIO JHI] K
WHJVBUAYAJIIBHOW OTBETCTBEHHOCTH B OTHOLICHUM HCHOJB30BAHUM JIETEN B
MEXIyHapOJHbIX BOOPYKEHHBIX KOH(pIuKTax oTcyTcTByeT. OpHako jena,
paccMoTpeHHble MEXIyHapOJHbIM YTOJIOBHBIM CYJOM M TpuOyHajsamu B
KOHTEKCT€  HEMEXKIYHAPOAHBIX  BOOPYXEHHBIX  KOH(JIMKTOB,  ChIIpajH
CYLIECTBEHHYIO pOJIb B aHalu3€e JaHHOU mpobnemsl. [Iponeaypa npusinedenus K
OTBETCTBEHHOCTH COTJIACHO HOPMaM MEKTyHApOJHOTO MPABa aHAJIOTHYHA.

Crares 359 YronoBHoro xozaekca Poccuiickont @enepanuy COOECPKUT UHYIO
GhopMYyIIMPOBKY OCHOBaHUs «BepOOBKa, oOydueHHEe, (UHAHCHUPOBAHUE WU MHOC
MaTepuaibHOE OOECleYeHUe HAEMHHKA, a pPAaBHO €ro MCHOJb30BaHHE B
BOOPY>KEHHOM KOH(IMKTE WMJIM BOCHHBIX JECUCTBUAX HECOBEPIICHHOJETHETOY,
OJITHAKO, OCHOBaHHE UMEET a0COIOTHO OJUHAKOBBIA CMBICI ¢ (POPMYITUPOBKAMU
MeX/TyHapOIHOrO YrOJIOBHOTO Cya.

Mepbl UHIMBUYaTbHOM OTBETCTBEHHOCTH (PU3WYECKUX JIMI[ 3a HapYILICHUE
3aKOHOB 10 3alIUTE AETEel B MEPHOJl BOOPYKEHHBIX KOHPIUKTOB B PD nensarcs
Ha CJeNyIoIIHe BUJbl HAKa3aHUM: apecT, OTpaHUYEHHsS MO BOCHHOW cIyxkoe,
mrpadpl, JHUIIEHUE CIEIMATBbHOTO, BOMHCKOTO  3BaHUS, COJIEp)KaHHUE B
JUCUUIUIMHAPHOW BOMHCKOM 4acTH, [MOXU3HEHHOE JIMIIEHUWE CBOOOBI,
JUIIeHUE CBOOOABI HA OMPEEICHHBIM CPOK. YTOJOBHBIA KoneKc Poccuiickoii
denepanuu COAECPKUT IaBy 33, MpEeAyCMaTPUBAIOLIYI0 OTBETCTBEHHOCTH 32

NPECTYIJICHUSI MPOTUB BOCHHOM CITyKObI. JlaHHBIE MPECTYIUICHHS], B TOM YHUCIIE,

MOT'YT OBITH HaIIpaBJICHBI IIPOTUB IIpaB U MHTCPCCOB HCCOBCPIICHHOJICTHHUX BO

116TaM xKeE.

Yy ronosusiit koxeke Poccuiickoit ®eneparun ot 13.06.1996 Ne 63-®3 (B pex. ot 07.04.2020) // CobGpanne
3akoHoaaTeabcTBa PO, 13.04.2020 (Yactu I-1V). Ne 15. C1.359.
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BpEMsI BOCHHBIX JEHCTBHI. 3alpeT UCIIOIb30BAHUSI YCTAHOBIIEH cTaThel 354 o
3afpeTe HaiiMa JeTel B BOCGHHBIX MLensiX. BepOoBka, ¢uHaHCHpOBaHUE,
oOy4eHHe, WCIOJb30BAaHUE B BOOPYXEHHOM KOH(JIMKTE B OTHOIICHUU
HECOBEPIIICHHOJIETHUX HaKa3bIBaeTCs JUIIEHWEM cBoOoAbl OoT 7 1o 15 co
mrrpadom B pazmepe 10 500 Toicsd pyoOmeit.

MexayHapoJHOE IPaBo MPEIyCMATPUBAET IJIA TOCYJAPCTB OTBETCTBEHHOCTh
32 COBEpIICHHE MEXKIYHAPOJHO-TIPABOBBIX  JAESHUNA. OTO  MOAPOOHO
pernamenTupyercs [IpoekToM 00 OTBETCTBEHHOCTH T'OCYJIApPCTB, KOTOPBIM XOTh
U HE SBISIETCA JNEUCTBYIOIIMM MEXIYHAPOAHBIM JIOTOBOPOM, HO SIBJISIETCS
KOAU(ULIHUPOBAHHBIM aKTOM HOPM MEXIYHAPOJHOTO OOBIYHOTO MpPaBa, MO3TOMY
MOXXET IPUMEHATHCS [UJISl OINPECIICHHs] IPABOBBIX OCHOBAaHUM M IOpSAIKa
NPUBJIEUYCHHUS] TOCyAapcTBa K  OTBETCTBEHHOCTH 33  MEXKIYHapOHO-
IPOTHUBOIIPaBHbIE JAesHusA. Jlnsg KBanndukanuym MOBEJEHUS TOCyJapcTBa B
KayecTBE MEXJIyHApOJHO-IPOTHUBOIIPABHOTO JIESIHUS JOJIKHO COOI0OAThCS ABa
yclioBUsSl (KpUTEpHs): OHO, BO-NIEPBBIX, JOHKHO MPUCBAUBATHCS 3TOMY
rocyAapcTBy (CYObEKTUBHBIN KpPUTEPHUIl), a BO-BTOPBIX, JOJKHO MPEACTABIIAThH
co0oif  HapylleHHe  €ro  MEXIyHapOJHO-TIPaBOBOrO  00s3aTeabCTBa
(oObexTuBHBIA KpuTepui). B coorBerctBum co cr. 2 Ilpoekra 00
OTBETCTBEHHOCTHU TOCYIApCTB JII000€ HapyILIEHHE MEKIyHapOIHO-TIPABOBOTO
00513 TeIBCTBA SABISICTCS OCHOBAHMEM IUTS MPUBICYCHHS K OTBETCTBEHHOCTH.
CornacHO yCTaHOBJICHHBIM 0053aT€IbCTBAM B paHEe YIMOMSHYTHIX KOHBEHIUSIX
O 3allliTe MpaB JeTed BO BPeMs BOOPYKEHHBIX KOH(IMKTOB, HapyLUICHHE 3TUX
npeAnucaHuii  (3amper CMEpPTHOW  Ka3HW, penaTpuarusi, JICUCHHE B
NPUBUJICTUPOBAHHOM  TTOPSIIKE) BJIEYET OTBETCTBEHHOCTb TOCYapCTB. 2

Jlupupyroree MoJIOKEHHE B MUPE IO HCIOJIb30BAHUM JIETEH B BOOPYKEHHBIX

KOH(MKTax 3aHuMaroT Adpukanckue rocynapcrba (Konro, bypynnu, Comanu

118TaM xKeE.

9 IpoeKkT 06 OTBETCTBEHHOCTH TOCYJApCTB 3a MEKIyHAPOXHO-TpoTHBOMpaBHbie aesauss. OOH. Hero-Hopk,
2001.C. 26.
1205tarke J.G. Introduction to International Law.LongdBuatterworthCo, 1947.C. 553.
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W TaKk Jajee), a TaKkKe HEKOTOphle apaOCKWe CTpaHbl, Takhe Kak JluBaH,
Adranuctan  u  gpyrue. AHaJOTMYHAs  CHUTyalusi  CKJIAJbIBaeTcs C
BOOPY>KCHHBIMH OpPraHM3alUsIMH, I[PUBJICKAIOIUMHU JETEM B BOOPYKCHHBIC
KoHQUKTEL. OcHOBaHue corjmacHo crarbe 3 Ilpoekra crareii 00
OTBETCTBEHHOCTH MEXyHAPOIHBIX OPTraHN3ali - HAPYLIEHNE MEXKIYHAPOIHO-
MPABOBOrO  00A3aTeIbCTBA  STOM  MEXKIYHAPOAHOH  OpraHm3amum. -
MexayHapoIHbIM 0053aTeIbCTBOM OpraHU3alldid, B MIEPBYIO OYEPEb, SABIIACTCS
cobmoaenre npuHIUNoB MexayHapogHoro ['ymanuTtapHoro mpaBa. B
YaCTHOCTH, NPUHLMIA YBaXEHHUS IIpaB 4YeJNIOBEKa U OCHOBHBIX CBOOO[,
3akperieHHbn yctaoM OOH.

MexayHapoqHoe M HAIMOHAJIBHOE  3aKOHOZATEIbCTBO  COJAEpIKAT
aHAJIOTMYHbIE OCHOBAaHMS B Pa3IUYHBIX (POPMYIHPOBKAX «HCIOJIb30BAHHUE IS
AKTUBHOT'O YYacCTHs» MO3BOJSET BKIIOYUTH BCIO BOCHHYIO NIESITENBHOCTB, Kak

HCIIOCPCACTBCHHYIO, TAK WM HWHBIC BH/bI BOCHHOM ACATCIBHOCTH (H_IHHOHa}K,

HCIIOJIB30BAHUEC B CCKCYAJIBHBIX HCJIAX U TAK I[EUIGC).

2 MTpoekT 06 OTBETCTBEHHOCTH MEKIYHAPOIHBIX OPraHM3AIMIl 33 MEKIYHAPOIHO-IPOTHBONPABHBIC IESHIS.
OOH. Hsio-Mopxk, 2001. C. 22.
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3AK/IIOYEHUE

Hcxoas 3 BBIIEU3I05KEHHOTO aBTOP MPUIIEN K CIEAYIOIIUM BBIBOJIAM.

[IpoOnema HcmoONAb30BaHUS ACTEH B BOOPY>KEHHBIX KOH(MIUKTAX COXpaHSET
CBOIO aKTyaJbHOCTh B HBIHEIIIHEE BPEMsI, HECMOTPSl Ha CO3JaHHbIE MEXaHU3MbI
NPUBJICYCHHUS] K OTBETCTBEHHOCTHU JIMIl, BEPOYIOIIUX HECOBEPIIECHHOJETHUX U
WCITOJIB3YIOIINX WX B BOEHHBIX LEIAX.

[IpuHmMn ocoOo 3aluThl JeTeld TapaHTUPYET OONIYI0 U CIEHUABHYIO
3alUTy. Beinensercs mnpuHOMO 0coOOM  3alliuThl JeTe-KOMOATaHTOB, B
OTHOUIEHUH KOTOPBIX JEHCTBYET Npe(epeHINATBbHBII PEKUM.

MexayHapoiHOE TYMaHUTAapHOE MPABO BKIIIOYAET HOPMBI IO 3aIUTE JETEH
U TPUBJICYEHUIO K OTBETCTBEHHOCTH 32 MCIOJIb30BAaHUE HECOBEPIICHHOJETHUX
BO BpeMsI BOOPYKEHHbIX KOH(IUKTOB. YeTbipe JKeHeBckue koHBeHLMH 1949
roga u Asa JlONMONMHUTENBHBIX MpoToKosa 1977 roma, Kacaromuxcs 3allUThI
KEPTB HEMEKIYHAPOJHBIX W MEXKIYHAPOAHBIX BOOPYKEHHBIX KOH(IIHMKTOB,
KOTOpPBIE HMMEHYIOTCS «PEKUMOM JKEHEBCKMX KOHBEHILMID), 3aKpEIUISIOT
rapaHTUM TpaB JeTed B IMEpPUOJl BOOPYXKEHHBIX KOH(PIUKTOB. OHM BHECIH
CYLIECTBEHHBIA BKJIAI JUIsl YJIy4YUIEHUS YCIOBUWM TMOCTpaJaBIIUX B XOJI€
BOCHHBIX JICMCTBUMU.

CrenuanbHyI0 3allUTy HECOBEPIICHHOJIETHUM BO BpeMsi OOEBBIX NEUCTBUI
npencraBisioT KonBenuust 1989 roma o mpaBax pebdenka, DaxylbTaTUBHBIN
npotokon k KonBennuu o npaBax pebenka u Pumckuii Ctatyr MYC.

[TonoxeHus: crienuaIbHON 3alIUTBHl PE3IOMHUPYIOTCS CIEAYIOMIMM 00pa3oM:
YCTAaHOBJIEH 3alpeT BBIHECEHHWsS CMEPTHOTO NPHUIrOBOpPA, MPEAYyCMOTpEHA
IBaKyalsl JeTeil U YCTAHOBJIEHHE OCOOBIX 30H BO BpEMs BOOPYKEHHBIX
KOH(JIMKTOB, TOCyJapcTBa OOsI3aHbl OCYIIECTBIATh WICHTU(PUKAIIUIO JIETEH,
OKa3bIBAaTh NIOMOILb ¥ YXOJI 32 HECOBEPILIEHHOJIETHUMH, & TAKXKE OCYILECTBIIATh

WHTEPHUPOBAHUE JIETEH.
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CymiecTByloT OCOOCHHOCTM B 3amiuTe JAeTeili-kombarantoB. JleueHue
OCYILECTBJISIETCS B MPUBWIECTUPOBAHHOM TMOPSAJIKE B CHIIy BO3PAacCTHBIX
XapakTepucTuk. HVHTepHUpOBAHHBIE  JI€TU-KOMOATAHTHI ~ COJAEpXAaTCsi B
OTIIEJBHBIX OT B3POCIBIX MoMmelleHusx. CMepTHas Ka3Hb B OTHOIIEHUM HHX
3ampelneHa, J0HKHBI MPUMEHSTHCS TOJIBKO BOCHUTATENbHbIE MeEphl. JleTu-
KOMOATaHThl, 3a UCKIIOUYCHHUEM JETei, MPUBJICYCHHBIX K YTrOJOBHOM
OTBETCTBEHHOCTH, JIOJDKHBI OBITH pEMaTPUUPOBAHBI IIOCIE TMPEKpaICHUS
00EBbIX JIEUCTBUIA.

CylecTBEHHYI0 pOJb B CHW)XEHUU KOJIMYECTBA JETEW, MOJBEPrIINXCS
BEpOOBKE M MCIOJB30BAaHUIO B JAPYIMX BOEHHBIX LEisAX, chirpaia OOH.
[IpuoputeTHbiM  HampaBieHueM B gesarenbHocth  OOH  sBusercs
COTPYJHUYECTBO C PETUOHAIBHBIMU U CYOpETHOHAJIbHBIMU OPTaHU3alMSIMU
(EC, Jlura apabckux rocygapcTB W Jpyrue). B pamkax coTpyaHUYECTBa C
EBponelickum coro3om B 2020 romy IlogkomuTeT Mo mnpaBaMm 4YelIOBEKa
EBpomnelickoro nmapjiaMeHTa OpraHu30Baj MEPOIMPUSATUE MO MOJIOKEHUIO JeTEH B
narepe «Anpb Xonb». B 2020 romy Oblia nmpoBefieHa NUCTAHIIMOHHAS BCTpEYa B
cBsi3u ¢ HeraTuBHBIM BiusiHueM COVID-19 Ha HecOBEpIIEHHOIETHUX, a TaKXKe
c uenbto oOcyxacHus dGOEKTUBHOCTH 3alIUThl JeTed B  YCIOBHUSX
BoopykeHHbIX KOHGIMKTOB. OOH perynsapuo npoBoaut cosemanusi ¢ HATO
Mo 3aluTe JeTed B  YCIOBHUSX BOOPY)XEHHBIX KOH(JIUKTOB, a TaKXe
OpPTraHU30BBIBAET MEPONPHUSITHUS, CBA3AHHBIE C 3AIIUTON JeTel, BOBJICYECHHBIX B
BOOpY)XCHHbIE  KOH(MIUKTHL. K  MaHHBIM  MEPONPHUSATHUSM  OTHOCSATCS:
3aCJIyIIIMBaHUE JIOKJIAJIOB, MPUHATHE PE3O0JIIOIUM, OTIPABICHUE KOMHUCCHUM B
«ropsiue» TOYKH, CHAaOXKEHUE METeW, 3aTPOHYTHIX BOCHHBIMHU JICHCTBUSMH,
MIPOJIOBOJILCTBEHHBIMU TOBapaMu, MPEIOCTABICHUE BPEMEHHOIO YOEXKHUIa U
MHOTO€ JAPYyTroe.

NHCTUTYUHOHANBHBIA MEXAaHU3M MO 3alluTe€ JETEeW BKIIOYACT TAaKKe
MEXIYHAapOJHbIE HENMpPaBUTEIbCTBEHHbIE oOpranu3anuu. Hekommepueckas

opranmszanus «XpoMaH Paiitc Bortu» ocCymecTBisieT MOHMTOPHMHI IO
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HapyIIEHUIO TpaB YEJIOBEKA BO BpEeMs BOOPYKEHHBIX KOH(IUKTOB,
HEKOMMeEpUYECKasi opraHu3anuss MexayHapoaHas AMHUCTHS, HaNpaBJICHHAs Ha
npefoTBpalieHue  JI000M  JAUCKPUMHUHAIMM 1O  [paBaM  4eJIOBEKa,
Mexnaynaponnusli  Komurer KpacHoro Kpecra, wuMeOmMil HECKOJBKO
OAPA3AEIEHUN.

[TpuopurernsiM Hampasienuem aestenbHoctTd MKKK sBisiercst BeipaboTka
IIPAaBOBBIX CTAHIAPTOB M ocyllecTBiIeHUE AesarenbHocTh Ha Mectax. MKKK Ha
MeCTaX MOJJIEPKUBAECT KOHTAKTHI C MPEACTABUTEISIMU BJIACTEH, BOOPYKEHHBIX
dbopMHpoOBaHUii, HATIOMUHAET O 3ampeTe 00 MCIOJB30BaHUM JETel B OOEBBIX
JNEUCTBUSAX, OCYIIECTBIISAS JAeMoOWUIM3anuio nerei. biarogaps nesTeabHOCTH
MKKK B nepuoa ¢ 2003 mo 2006 roga ObuTH BOCCOSAMHEHBI C CEMbAMH 0oJiee
1500 nereit.

Oco060€e MecTO B paMKax HallMOHAJIBHOM 3aIIUTHI IE€TEH B YCIOBUSX BOCHHBIX
JEUCTBUM 3aHUMAKOT CHEUUAIBHO  YIOJIHOMOYEHHbIE Jjuua. HWHCTUTYT
YIOJIHOMOYEHHBIX JIMI[ 1O 3alllUTe JeTe BO BpeMs OOEBBIX JCHCTBUIA B
OTAEJBHBIX CTPAHAX CO3AETCS MO-PA3HOMY.

MexayHapoaHbple MEpPBHl [0 3alIUTE BKIKOYAKOT, B IMEPBYIO OYEPElb,
HIMPOKMKA  KPyr  IPaBOTBOPYECKOM  JESATENBHOCTH.  MeEXIyHapOaHOE
['yMaHutapHoe TmpaBO 3aKperuisieT HEOOXOAMMBIE MeEphl 10 YCTPAHEHHUIO
JUCKPUMUHAIIMY B OTHOIIICHUH JIETEH B IEPUO BOOPYKEHHBIX KOH(MIUKTOB.

3a ucnoyib30BaHUE JIETe B BOOPYKEHHBIX KOH(MIMKTAX MPEAYyCMOTpPEeHa HE
TOJIBKO TMOJUTHYECKAS M MaTepuajbHas OTBETCTBEHHOCTb TOCYHapCTB, HO W
YTOJIOBHASI OTBETCTBEHHOCTh (DU3UYECKUX JIUII.

[ToauTHyeckass OTBETCTBEHHOCTD MPEICTABISACT COOOM HAJIOKEHUE CAHKITUH,
npumensieMbix CosetoM bezonacnoctu OOH. JlanHble Mepbl BKIIIOUYAIOT B ceOs
0JI0Kaay, IEMOHCTPAIIMH, Pa3phIB IKOHOMUYECKUX OTHOIICHUMN, UCKITIOUCHHUE U3
coctaa OOH, nmpuocTaHoOBJIEHUE NMPUBWIETHI rocyaapcTB, kak wieHoB OOH
coriacHo 39, 41 42 craresim YcraBa OOH. MarepuanbHasi OTBETCTBEHHOCTD

BEIpaXKaeTcs B pemapanuu. Pemapamusi mpencraBiser  coboir  popmy
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BO3MEIIICHUS Bpea B ACHEXXHOU (popMe, B MPEOCTABICHUH TOBAPOB U yCiIyr. B
HEeAX MOHYXKIEHUS NPUMEHEHUS HOPM MEXIYHAapOJHOIO T'yMaHHUTapHOIO
IpaBa MOT'YT IPUMEHSITBCA MEphl NpUHYkAEHUA. [IpuHyX)aeHUE, B OCHOBHOM,
BBIpaXaeTcsa B KOHTpMepax. KoHTpMepsI IensATCs Ha penpeccalni U pEeTOPCUN.

HiopubGeprckuit TpuOyHan TMOJIOKUI Hayalo TMPAKTUKE MPUBJICUCHUS
rOCYJapCTBEHHBIX JEATENICH BBICIIMX BOCHHBIX YNHOB MEKIYHAPOJAHOMY CYAY.
Nmvenno HropHOeprckuid mnpouecc co34al HHCTHUTYT — HMHIWBHUAYaJIbHOU
YTOJIOBHOW OTBETCTBEHHOCTH 3a IPECTYILICHUS, COBEPILIEHHBIE B TOM YHUCIE U
IPOTUB JIETEN, BOBJIICYEHHBIX B BOEHHBIE KOH(IUKTHIL.

AKTUBHYIO pOJb B  TPHUBICYEHHMHM K  OTBETCTBEHHOCTH  WIPAET
Mex1yHapOIHBII yrooBHBINA cyf. Takxke MOTYT ObITh yUpEeXK/I€HbI BpEMEHHbBIE
TpuOyHanbl W chOenuanbHble  cyael. llpoueaypel  J1OKa3bIBaHUS U
MPOLECCYAIBHYIO CTOPOHY BEICHUS Aeia MeXIyHapOJaHbIA yTOJIOBHBIM CYy]l B
CBOMX J€JaxX ONPEIEIseT CaMOCTOSTEIbHO, AHAJOTMYHO C HAlHWOHAJIbHBIMH
cynamu. ['naBHBIM omTiMuneM MeXIyHApOJAHOTO YrOJIOBHOIO CyJa OT
TpUOYHAJIOB SIBJISIETCS OCYLIECTBJICHHWE IOPUCIAUKIMU Ha MOCTOSHHOM OCHOBE.
Heno Tomaca Jlybanra, paccMOTpeHHOEe MeXIyHapOAHBIM YTOJOBHBIM CYIIOM,
SBJIIETCSI OCHOBOIMOJIATAIOIIMM B YacTU NPUBJICYEHHUS K OTBETCTBEHHOCTH 3a
WCITOJIB30BAHUE JETEN B BOCHHBIX LIEJISIX. Pe3yapTaToM pacCMOTPEHUS Aelia CTal
BBIJJAHHBIA OpJAE€p Ha apecT B CBsI3u C BepOoBkou jnereid B lapdype. Ha
IPAKTUKE BCTPEUANIUCH CJEAYyIOUIMe TpUOYHANbl, OKa3aBLIME 3HAYUTEIbHOE
BJIMSIHUE HA HMHCTUTYT OTBETCTBEHHOCTH 3a BEpPOOBKY MU MNPUHYIUTEILHOE
UCIIOJIb30BaHUE JIeTel BO BpeMsl BOH: MexayHapoaHbIi TpUOyHa o ObIBILIEH
FOrocnasuu, coznannbiii B 1993 romy CoBerom beszonacnoctu; Hropabeprckuii
TpuOyHan 1945 rona; MexayHnaponsbsiii TpuOyHan no Pyanne, yupexJ1eHHbIN B
1994 rony. Taxxxe Cneunanbhbiii cya no Ceeppa-JIeone BHEC OrpOMHBIN BKJIa
B pPa3BUTHE WHCTUTYTa OTBETCTBEHHOCTH 3a BepOOBKYy aeteil. Haubonee
U3BECTHBIM JiesioM CriennanbHOTO CyJia ABIseTCs eo riaBel JIubepun Yapnsia

Toiinopa. B oTHOmeHnn Hero OBLI BBIAAH OpJAEp Ha apecT 3a OCYIIECTBIICHUE
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NPUHYIUTEIbHON BepOOBKM HECOBEPILEHHOJIETHUX, MOOWUIIM3ALMMU JIeTed 0
NATHAALATUIETHETO BO3pacTa BO BpeMsl rpaxaaHcKoil BoitHbl B Cheppa-Jleone.

OcHoBaHue 1U1s1 IPUBJICYEHUS K OTBETCTBEHHOCTH 33 UCHOJIb30BAHUE JIETEU B
BOOPY)KCHHBIX KOH(MIUKTaX B MEXIYHApPOJHO-TIPABOBBIX M HAI[MOHAJIBHO-
IPaBOBBIX  aKTaX OJWHAKOBOE, HO B  pPa3iIMYHBIX (QOPMYTUPOBKAX.
«Mcnonb30BaHUE 7151 AKTUBHOTO YYaCTHUSD» MO3BOJISET BKIFOUUTh BCIO BOEHHYIO
JEATEeIIbHOCTh, KaK HEMOCPEACTBEHHYI0, TaK U UWHbIE BHUJbl BOCHHOMU
nearenbHOocTH. K HUM  OTHOCATCS: IINUOHAX, pa3Bellka, JIUBEPCHH,
KOHTPPAa3BEIKH, HCIIOJIb30BAHUE B CEKCYaIbHBIX LIEJISIX U B KAUECTBE CBSA3HBIX, C
LEIbI0 OOMaHYTh BPaXXECKYI0 CTOPOHY, a TaK)K€ HUCIIOJIb30BAHUE JIJISI BOCHHBIX
KOHTPOJIBHBIX  MPOIMYCKHBIX  IYHKTOB.  HemocpencTBeHHoe — yyacTue
XapakTepu3yeTcsi OOCIyKMBaHUEM M oOOecleueHueM O0eBON JeATEeIbHOCTH
BOOPY’KCHHBIX CHJI, NMPUMEHEHUEM OpYXHs, OOeCreyeHneM MaTepuaIbHbIX
CPEIICTB Ha JIMHWUA OOOpPOHBI, ydyacTHEeM B MepenoBbIX JuHUsX. [Ipouemypa
NPUBJIEYECHHUS] K OTBETCTBEHHOCTH B paMKax MeXIyHapOJAHOr0 YrOJOBHOTO
cyna BiIouaeT S5 cramuid. llepBas cramus — craaus BO30OYXKICHHUS
paccieoBaHUsl MPOKYpPOPOM W €ro  KaHUENsApUed IO  OCHOBAHUIO,
yctaHoBlieHHOMY PumMckum Cratyrom. Ha cragum paccienoBaHusi mpoKypop
paccMaTpHUBaET BCE JOKA3aTENIbCTBA U OOCTOSITENIbCTBA 1O JIEey. TpeThst cTamaus
- NIpeABApUTENIbHOE CYAeOHOE MPOU3BOACTBO. 3aTEM MPOUCXOAUT CIYIIAHUE TIO
BOMpocy 00 OOBMHEHHMM W JNENAETCS BBHIBOJ 00 OOBMHEHHUU IO OCHOBAHHUIO.
UeTBepThlil ATan - aneuISIIIMOHHOE MPOU3BOACTBO. 3aKIIOUUTENIbHASL CTaaus -
CTaJusl UCHOJIHEHUs mnpuroBopa. Hakazanwe B BUIE JUIIEHUS CBOOOBI
OTOBIBAETCS B TOCYNapCTBE, HAa3HAYaeMOM CYIOM W3 TEPEYHS TOCYAapCTB,
YBEJIOMUBIIIUX CYJ O CBOEH TOTOBHOCTH MPHUHATH JIUIl, KOTOPHIM BBIHECEH
MIPUTOBOP.

CynebHast TmpakTHKa TIO TPUBJICUYCHHUIO JIMIl K  WHIWBHIYyAIbHOU
OTBETCTBEHHOCTH B OTHOIIEHUM HWCIOJIb30BAHUM JETEH B MEXKIYHAPOIHBIX

BOOPYIKCHHBIX KOH(I)J'H/IKTaX B OTJIMYUC OT HCMCIKAYHAPOIHBIX, K COXaJICHHUIO,
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orcyTcTByeT. OfHAKO Jena, pacCMOTPEHHBIE MEXIYHAPOIHBIMU YTOJIOBHBIMU
OpraHaMHu TII0 CHUTYyaIlusM HEMEXTYHAPOIHBIX BOOPYKECHHBIX KOH(IIUKTOB,
ChITPAJIM 3HAUUTEIILHYIO POJIb B aHAJIM3€ JIAHHOM MPOo0JIeMbl, TaK KaK Mpoleypa
MPUBJICUCHUS K OTBETCTBEHHOCTH aHAJIOTMYHA.

['ocynapctBa co3manu goctatouHo 3¢ (GeKTUBHBIE MEXaHU3MBI IO O60pble ¢
BOCHHBIMU TIPECTYIUICHUSIMA B OTHOIICHUU JETed IyTeM MPUBJICUEHUS K
OTBETCTBEHHOCTH  JIMIl,  COBEpLIAIOIIMX  JAaHHBbIE  IPABOHAPYILIEHUS.
MexayHapo/iHble MEXaHU3Mbl 0a3uWpYIOTCS Ha HOPMATHBHO-IIPABOBOM 0Oase,
peryaupylomei 3amuTy JeTell B BOOPYXEHHBIX KOH(MIukTax. CHUXKEHUE
KOJIMYECTBA IMOJAPOCTKOB, MPHUBICYEHHBIX B OOEBbIE JIEWCTBUS, COTJIACHO
exerogubiM  goknanam  OOH, saBusercss  OeccriopHbIM — TTOKa3aTelieM
3 ()EKTUBHOCTH MEXAHU3MOB MO NPHUBJICUYECHHIO K OTBETCTBEHHOCTH JIMIJ,

BEpOYIOIIMX AETEH.
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