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ȼȼȿȾȿɇɂȿ 

 

ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ (ȿɋɉɑ) ɭɱɪɟɠɞёɧ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫɨ ɫɬ. 19 Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ.1 ȿɝɨ ɡɚɞɚɱɚ – 

ɪɚɫɫɦɨɬɪɟɧɢɟ ɠɚɥɨɛ ɧɚ ɧɚɪɭɲɟɧɢɟ Ʉɨɧɜɟɧɰɢɢ  ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜ-

ɭɱɚɫɬɧɢɤɨɜ, ɚ ɬɨɥɤɨɜɚɧɢɟ ɢ ɩɪɢɦɟɧɟɧɢɟ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ 

ɫ ɱ. 1 ɫɬ. 32 ɨɬɧɟɫɟɧɨ ɤ ɟɝɨ ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ ɤɨɦɩɟɬɟɧɰɢɢ.2 ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɨɪɝɚɧ, ɱɶɹ ɸɪɢɫɞɢɤɰɢɹ ipso facto 

ɩɪɢɡɧɚёɬɫɹ ɫɭɜɟɪɟɧɧɵɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. ɉɨ ɦɧɟɧɢɸ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ 

ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ, ɋɭɞ ɹɜɥɹɟɬɫɹ ɷɮɮɟɤɬɢɜɧɵɦ ɦɟɯɚɧɢɡɦɨɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɤɨɧɬɪɨɥɹ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ.3 

ȼ 2021 ɝɨɞɭ ɢɫɩɨɥɧɢɥɨɫɶ 25 ɥɟɬ ɫ ɦɨɦɟɧɬɚ ɜɫɬɭɩɥɟɧɢɹ Ɋɨɫɫɢɢ ɜ ɋɨɜɟɬ 

ȿɜɪɨɩɵ ɢ 23 ɝɨɞɚ ɫ ɩɪɢɧɹɬɢɹ ɡɚɤɨɧɚ ɨ ɪɚɬɢɮɢɤɚɰɢɢ ȿɄɉɑ.  

ȼ Ɋɨɫɫɢɢ ɧɚɤɨɩɢɥɫɹ ɛɨɝɚɬɵɣ ɨɩɵɬ ɩɪɢɦɟɧɟɧɢɹ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɪɨɫɫɢɣɫɤɢɦɢ ɫɭɞɚɦɢ4 ɫ ɦɨɦɟɧɬɚ ɪɚɬɢɮɢɤɚɰɢɢ  

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɨɬ 04.11.1950 ɝ. 

Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɣ Ⱦɭɦɨɣ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ 1998 ɝɨɞɭ5. Ɉɞɧɚɤɨ ɜɨɩɪɨɫ ɨ 

ɦɟɫɬɟ ɷɬɢɯ ɚɤɬɨɜ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ  ɞɨ ɫɢɯ ɩɨɪ ɨɫɬɚёɬɫɹ 

ɞɢɫɤɭɫɫɢɨɧɧɵɦ ɜ ɧɚɭɱɧɨɣ ɫɪɟɞɟ. Ⱦɚɧɧɵɣ ɜɨɩɪɨɫ ɢɦɟɟɬ ɜɚɠɧɨɟ ɩɪɚɤɬɢɱɟɫɤɨɟ 

ɡɧɚɱɟɧɢɟ, ɩɨɫɤɨɥɶɤɭ ɡɚ ɫɪɚɜɧɢɬɟɥɶɧɨ ɧɟɞɨɥɝɭɸ ɢɫɬɨɪɢɸ ɭɱɚɫɬɢɹ Ɋɨɫɫɢɢ ɜ  

Ʉɨɧɜɟɧɰɢɢ (23 ɝɨɞɚ ɢɡ 71 ɝɨɞɚ ɞɟɣɫɬɜɢɹ ɤɨɧɜɟɧɰɢɢ), ɨɛɪɚɳɟɧɢɹ ɧɚɲɢɯ ɝɪɚɠɞɚɧ 

ɭɫɩɟɥɢ ɫɨɫɬɚɜɢɬɶ ɜɟɫɨɦɭɸ ɞɨɥɸ ɩɪɚɤɬɢɤɢ ȿɋɉɑ.  

                                                           
1 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 
04.11.1950. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160; 
2 Ɍɚɦ ɠɟ.; 
3 Ʉɭɪɞɸɤɨɜ Ƚ.ɂ., Ⱥɥɟɤɫɚɧɞɪɨɜ ɋ.ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɢ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬɵ ɸɪɢɞɢɱɟɫɤɨɣ 
ɩɪɢɪɨɞɵ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch; 
4 Tereshkova V.V. The meaning and operation of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms and the judgments of the European Court of Human Rights in the legal system of the Russian 
Federation [ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ]. – Ɋɟɠɢɦɞɨɫɬɭɩɚ:https://cyberleninka.ru/article/n/the-meaning-and-operation-of-
the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-
the/viewer. 
5 Ɉ ɪɚɬɢɮɢɤɚɰɢɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ ɨɬ 30.03.1998 № 
54-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_18263; 

https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch
https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
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Ⱦɨɥɝɨɟ ɜɪɟɦɹ Ɋɨɫɫɢɹ ɨɫɬɚёɬɫɹ ɥɢɞɟɪɨɦ ɩɨ ɤɨɥɢɱɟɫɬɜɭ ɩɨɞɚɜɚɟɦɵɯ ɜ 

ȿɋɉɑ ɡɚɹɜɥɟɧɢɣ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɚɧɚɥɢɬɢɱɟɫɤɨɦɭ ɨɬɱёɬɭ, ɨɩɭɛɥɢɤɨɜɚɧɧɨɦɭ ɧɚ 

ɨɮɢɰɢɚɥɶɧɨɦ ɫɚɣɬɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, Ɋɨɫɫɢɹ ɡɚɧɢɦɚɟɬ ɜɬɨɪɨɟ ɦɟɫɬɨ ɩɨ 

ɨɛɳɟɦɭ ɤɨɥɢɱɟɫɬɜɭ ɨɛɪɚɳɟɧɢɣ (2884), ɭɫɬɭɩɚɹ ɥɢɲɶ Ɍɭɪɰɢɢ (3742). ɉɪɢ ɷɬɨɦ 

ɩɨ ɤɨɥɢɱɟɫɬɜɭ ɪɟɲɟɧɢɣ ɜ 2020 ɝɨɞɭ Ɋɨɫɫɢɹ ɡɚɧɢɦɚɥɚ ɥɢɞɢɪɭɸɳɭɸ ɩɨɡɢɰɢɸ 

(185), ɧɚɦɧɨɝɨ ɨɛɝɨɧɹɹ ɫɨɫɟɞɟɣ ɩɨ ɪɟɣɬɢɧɝɭ: Ɋɭɦɵɧɢɸ (82), ɍɤɪɚɢɧɭ (86) ɢ 

Ɍɭɪɰɢɸ (97).6 

ȼɫɟɝɨ ɡɚ 23 ɝɨɞɚ ɛɵɥɨ ɩɪɢɧɹɬɨ ɨɝɪɨɦɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɜ 

ɨɬɧɨɲɟɧɢɢ ɊɎ, ɜ ɬɨɦ ɱɢɫɥɟ ɧɟɫɤɨɥɶɤɨ ɩɢɥɨɬɧɵɯ. 

Ɉɞɧɚɤɨ ɤɚɤ ɫɪɟɞɢ ɝɪɚɠɞɚɧ, ɬɚɤ ɢ ɜɧɭɬɪɢ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɫɨɨɛɳɟɫɬɜɚ, ɧɟ ɨɪɢɟɧɬɢɪɨɜɚɧɧɨɝɨ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ, 

ɰɟɧɧɨɫɬɶ ɭɱɚɫɬɢɹ Ɋɨɫɫɢɢ ɜ ȿɄɉɑ ɢ ɡɧɚɱɟɧɢɟ ɩɨɡɢɰɢɣ ȿɋɉɑ ɩɨɞɜɟɪɝɚɟɬɫɹ 

ɫɨɦɧɟɧɢɸ. Ɉɫɨɛɟɧɧɨ ɨɫɬɪɚɹ ɞɢɫɤɭɫɫɢɹ ɪɚɡɜɟɪɧɭɥɚɫɶ ɜ ɤɨɧɬɟɤɫɬɟ ɜɧɟɲɧɟɣ ɢ 

ɜɧɭɬɪɢɩɨɥɢɬɢɱɟɫɤɨɣ ɫɢɬɭɚɰɢɢ ɩɨɫɥɟɞɧɢɯ ɥɟɬ. 

ȼɥɢɹɧɢɟ ɩɨɡɢɰɢɣ ȿɋɉɑ ɧɚ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ ɧɟ ɢɦɟɸɬ ɬɚɤɨɝɨ 

ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɪɟɡɨɧɚɧɫɚ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ, ɞɚɠɟ ɩɪɟɞɫɬɚɜɢɬɟɥɢ 

ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɧɟɪɟɞɤɨ ɨɬɪɢɰɚɸɬ ɬɚɤɨɟ ɜɥɢɹɧɢɟ. Ⱥɞɜɨɤɚɬɵ, 

ɤɨɬɨɪɵɟ ɨɛɪɚɳɚɸɬɫɹ  ɜ ȿɋɉɑ, ɢ ɤɨɬɨɪɵɟ ɫɱɢɬɚɸɬ ȿɋɉɑ  ɜɚɠɧɵɦ ɞɥɹ ɡɚɳɢɬɵ 

ɩɪɚɜ ɤɥɢɟɧɬɨɜ, ɫɱɢɬɚɸɬ, ɱɬɨ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɢɦɟɸɬ ɛɨɥɶɲɨɟ 

ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɡɜɢɬɢɹ ɭɝɨɥɨɜɧɨɝɨ ɩɪɨɰɟɫɫɚ, ɧɨ ɫɱɢɬɚɸɬ, ɱɬɨ ɜɥɢɹɧɢɟ ɧɚ 

ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ ɩɨɱɬɢ ɧɟ ɨɤɚɡɵɜɚɟɬɫɹ.  

Ɉɛɴɟɤɬɨɦ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɵ ɹɜɥɹɸɬɫɹ ɨɬɧɨɲɟɧɢɹ, ɫɤɥɚɞɵɜɚɸɳɢɟɫɹ ɜ 

ɩɪɨɰɟɫɫɟ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɫɜɨɟɣ ɸɪɢɫɞɢɤɰɢɢ ɜ ɨɬɧɨɲɟɧɢɢ 

ɡɚɳɢɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɝɪɚɠɞɚɧɫɤɢɯ ɞɟɥ. 

ɉɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɥɹɸɬ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɋɉɑ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɚɜɚ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɢ ɢɯ ɩɨɫɥɟɞɭɸɳɚɹ 

ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɟ. 

                                                           
6 ɋɬɚɬɢɫɬɢɱɟɫɤɢɟ ɞɚɧɧɵɟ ɩɨ ɨɬɞɟɥɶɧɵɦ ɫɬɚɬɶɹɦ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɡɚ 
ɩɟɪɢɨɞ 1959-2020 ɝɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.echr.coe.int/Documents/Stats_violation_1959_2020_ENG.pdf. 
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ɐɟɥɶ ɪɚɛɨɬɵ – ɜɵɹɫɧɢɬɶ ɫɬɟɩɟɧɶ ɜɥɢɹɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɋɉɑ ɧɚ 

ɪɟɮɨɪɦɢɪɨɜɚɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɚ ɊɎ ɢ ɜɵɹɜɢɬɶ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɟ 

ɟɝɨ ɫɩɨɫɨɛɵ.  

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɷɬɨɣ ɰɟɥɢ ɚɜɬɨɪ ɫɬɚɜɢɬ ɫɥɟɞɭɸɳɢɟ ɡɚɞɚɱɢ: 

- ɂɡɭɱɢɬɶ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ 

ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɨɩɪɟɞɟɥɢɬɶ ɢɯ ɦɟɫɬɨ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ; 

- ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɭɫɬɚɧɨɜɢɬɶ ɢɯ ɩɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ; 

- Ɋɚɫɤɪɵɬɶ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, 

ɜɥɢɹɸɳɢɟ ɧɚ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ; 

- Ɉɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɨɩɵɬ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɨ ɩɪɢɜɟɞɟɧɢɸ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɩɪɚɜɨɜɵɦɢ ɩɨɡɢɰɢɹɦɢ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɭɞɚ; 

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɰɟɥɢ ɧɚɫɬɨɹɳɟɣ ɧɚɭɱɧɨɣ ɪɚɛɨɬɵ ɢ ɜɵɩɨɥɧɟɧɢɹ 

ɩɨɫɬɚɜɥɟɧɧɵɯ ɡɚɞɚɱ ɚɜɬɨɪɨɦ ɢɫɩɨɥɶɡɨɜɚɧɵ ɬɚɤɢɟ ɨɛɳɢɟ ɧɚɭɱɧɵɟ ɦɟɬɨɞɵ, ɤɚɤ 

ɚɧɚɥɢɡ, ɫɢɧɬɟɡ, ɫɢɫɬɟɦɚɬɢɡɚɰɢɹ ɢ ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɵɟ ɦɟɬɨɞɵ. 

ɗɦɩɢɪɢɱɟɫɤɭɸ ɛɚɡɭ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɫɬɚɜɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ 

ɚɤɬɵ, ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɩɪɟɰɟɞɟɧɬɧɚɹ 

ɩɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɫɬɚɬɢɫɬɢɱɟɫɤɢɟ ɞɚɧɧɵɟ, 

ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɟ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ. 

Ʉ ɱɢɫɥɭ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɢɫɬɨɱɧɢɤɨɜ, ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ ɜ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɟ, 

ɨɬɧɨɫɹɬɫɹ ɪɚɛɨɬɵ ɬɚɤɢɯ ɚɜɬɨɪɨɜ, ɤɚɤ ȼ.ȼ. Ɍɟɪɟɲɤɨɜɚ, Ɇ.ə. Ʌɸɛɱɟɧɤɨ, Ƚ.ɂ. 

Ʉɭɪɞɸɤɨɜ, ɋ.ȼ. Ⱥɥɟɤɫɚɧɞɪɨɜ, ɂ.ȼ. Ɋɟɯɬɢɧɚ, Ɇ. Ʌɨɛɨɜ, Ʌ. Ƚɚɥɢɰɤɢɣ, ɘ.Ⱥ. 

Ƚɪɢɧɶ, Ⱥ. Ɋ. ɋɭɥɬɚɧɨɜ, Ƚ.ȼ. ɂɝɧɚɬɟɧɤɨ, Ƚ.ɂ. Ȼɚɪɤɚɥɨɜɚ, Ɋ.Ʉɪɨɫɫ, Ȼ.Ʌ. Ɂɢɦɱɟɧɤɨ, 

ȼ. ȼ. ȿɪɲɨɜ, Ⱥ.ȼ. Ɍɭɦɚɧɨɜ, Ƚ.ȼ. Ɇɚɥɶɰɟɜ, Ʉ.ɘ.Ⱥɜɟɪɶɹɧɨɜ, ȼ.Ⱥ. ɑɟɬɜɟɪɧɢɧ, Ƚ.Ȼ. 

ɘɪɤɨ, Ⱥ.Ⱥ. Ʉɥɢɲɚɫ, ȼ.Ɂ. Ⱥɛɞɪɚɲɢɬɨɜɚ, ɘ.ɗ. ɂɛɪɚɝɢɦɨɜɚ, ȿ.ȼ. ɋɚɮɪɨɧɨɜɚ, 

Ɍ.Ⱦ. Ɉɝɚɧɟɫɹɧ, ɗ.Ɏɪɢɛɟɪɝ, Ⱥ.ɂ. Ʉɨɜɥɟɪ, ɗ.Ɇ. Ɇɭɪɚɞɶɹɧ, Ʉ.Ⱥ. ɉɚɧɬɟɥɟɟɜɚ, Ɇ.ȿ. 

Ƚɥɚɡɤɨɜɚ, ɗ.ȼ. ɂɨɞɤɨɜɫɤɢɣ, ȼ. Ɇ. ɀɭɣɤɨɜ, Ⱥ.Ɍ. Ȼɨɧɧɟɪ,  

ȿ.ȿ. ɘɪɤɢɧɚ, M.Fyrnys. 
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 ɋɬɪɭɤɬɭɪɧɨ ɪɚɛɨɬɚ ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ ɝɥɚɜ, ɩɨɫɜɹɳёɧɧɵɯ ɱɟɬɵɪёɦ 

ɜɨɩɪɨɫɚɦ: ɢɡɭɱɟɧɢɸ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, 

ɪɚɫɤɪɵɬɢɸ ɟɝɨ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ, ɜɥɢɹɸɳɢɯ ɧɚ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ, 

ɢɡɭɱɟɧɢɸ ɢ ɞɚɱɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɪɟɮɨɪɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɢ, ɚ ɡɚɬɟɦ ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɞɚɧɧɨɣ 

ɨɛɥɚɫɬɢ ɜ ɤɨɧɬɟɤɫɬɟ ɪɚɫɤɪɵɬɵɯ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. 
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I. ɆȿɋɌɈ ɉɈɋɌȺɇɈȼɅȿɇɂɃ ȿɋɉɑ ȼ ɉɊȺȼɈȼɈɃ ɋɂɋɌȿɆȿ 

ɊɈɋɋɂɂ 

1.1. ɉɪɚɜɨɜɚя ɩɪɢɪɨɞɚ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ 

ɇɟɫɦɨɬɪɹ ɧɚ ɞɥɢɬɟɥɶɧɭɸ ɢɫɬɨɪɢɸ ɭɱɚɫɬɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ 

ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɜɫё ɟɳё 

ɧɟɬ ɟɞɢɧɫɬɜɚ ɜɡɝɥɹɞɨɜ ɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ.  

ɉɨɞɨɛɧɨ ɧɚɰɢɨɧɚɥɶɧɵɦ ɫɭɞɚɦ, ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɱёɬɤɨ 

ɬɟɪɦɢɧɨɥɨɝɢɱɟɫɤɢ ɪɚɡɝɪɚɧɢɱɢɜɚɟɬ ɩɪɢɧɢɦɚɟɦɵɟ ɢɦ ɚɤɬɵ.  

ɉɨɫɬɭɩɢɜɲɢɟ ɠɚɥɨɛɵ ɩɨɞɥɟɠɚɬ ɨɰɟɧɤɟ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɢɟɦɥɟɦɨɫɬɢ, ɬ.ɟ. 

ɫɨɛɥɸɞɟɧɢɹ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ Ʉɨɧɜɟɧɰɢɟɣ ɭɫɥɨɜɢɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɢɫɱɟɪɩɚɧɢɹ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɨ ɱёɦ ɜɵɧɨɫɢɬɫɹ ɪɟɲɟɧɢɟ ɨ 

ɩɪɢɟɦɥɟɦɨɫɬɢ. ɉɪɢɡɧɚɧɧɵɟ ɩɪɢɟɦɥɟɦɵɦɢ ɠɚɥɨɛɵ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɩɨ 

ɫɭɳɟɫɬɜɭ ɉɚɥɚɬɨɣ ɢɥɢ Ȼɨɥɶɲɨɣ ɩɚɥɚɬɨɣ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ɜɵɧɨɫɢɬɫɹ 

ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɩɨ ɞɟɥɭ.7 ɂɦɟɧɧɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɫɨɞɟɪɠɚɬ ɜ 

ɫɟɛɟ ɟɝɨ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ, ɚ ɩɨɬɨɦɭ ɩɪɟɞɫɬɚɜɥɹɸɬ ɧɚɢɛɨɥɶɲɢɣ ɢɧɬɟɪɟɫ. 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɢ ɫɚɦɨ ɩɨ ɫɟɛɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ 

ɧɟɨɞɧɨɪɨɞɧɨ ɜ ɫɜɨɟɣ ɫɬɪɭɤɬɭɪɟ. ɗɬɨ ɨɬɧɨɫɢɬɫɹ ɤɚɤ ɤ ɸɪɢɞɢɱɟɫɤɨɦɭ ɡɧɚɱɟɧɢɸ 

ɷɥɟɦɟɧɬɨɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹ, ɬɚɤ ɢ ɤ ɢɯ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ. ȼ ɰɟɥɨɦ, ɧɟɥɶɡɹ ɧɟ 

ɡɚɦɟɬɢɬɶ ɫɯɨɠɟɫɬɶ ɫɬɪɭɤɬɭɪ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɢ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ: ɨɛɚ 

ɚɤɬɚ ɫɨɞɟɪɠɚɬ ɜ ɫɟɛɟ ɜɜɨɞɧɭɸ, ɨɩɢɫɚɬɟɥɶɧɭɸ, ɦɨɬɢɜɢɪɨɜɨɱɧɭɸ ɢ 

ɪɟɡɨɥɸɬɢɜɧɭɸ ɱɚɫɬɶ. 

ɇɚɢɛɨɥɶɲɢɣ ɢɧɬɟɪɟɫ ɜ ɪɚɦɤɚɯ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɩɪɟɞɫɬɚɜɥɹɸɬ 

ɢɦɟɧɧɨ ɦɨɬɢɜɢɪɨɜɨɱɧɚɹ ɢ ɪɟɡɨɥɸɬɢɜɧɚɹ ɱɚɫɬɢ: 

ȼ ɩɟɪɜɨɣ ɪɚɫɤɪɵɜɚɟɬɫɹ ɦɧɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɨɬɧɨɫɢɬɟɥɶɧɨ ɬɨɝɨ, 

ɢɦɟɥɨ ɥɢ ɜ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɦɟɫɬɨ ɧɚɪɭɲɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜɨɦ-ɨɬɜɟɬɱɢɤɨɦ ɩɪɚɜ, 

ɝɚɪɚɧɬɢɪɭɟɦɵɯ Ʉɨɧɜɟɧɰɢɟɣ ɢɥɢ ɉɪɨɬɨɤɨɥɚɦɢ ɤ ɧɟɣ, ɞɚёɬɫɹ ɨɰɟɧɤɚ 

                                                           
7 Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299 
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ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ, ɨɛɫɭɠɞɚɟɬɫɹ ɜɨɩɪɨɫ ɫɩɪɚɜɟɞɥɢɜɨɣ ɤɨɦɩɟɧɫɚɰɢɢ, ɚ ɬɚɤɠɟ 

ɤɨɦɩɟɧɫɚɰɢɢ ɫɭɞɟɛɧɵɯ ɪɚɫɯɨɞɨɜ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɤ ɩɨɥɚɝɚɟɬ Ɇ. ə. Ʌɸɛɱɟɧɤɨ, «ɫɭɬɶ ɞɢɫɤɭɫɫɢɢ ɨ 

ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɞɥɹ ɧɚɰɢɨɧɚɥɶɧɵɯ ɸɪɢɫɞɢɤɰɢɣ ɡɚɤɥɸɱɚɟɬɫɹ ɜ 

ɨɩɪɟɞɟɥɟɧɢɢ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɢɪɨɞɵ ɢ, ɤɚɤ ɫɥɟɞɫɬɜɢɟ, ɨɛɹɡɚɬɟɥɶɧɨɫɬɢ» 

ɫɥɟɞɭɸɳɢɯ ɷɥɟɦɟɧɬɨɜ:8 

ɚ) ɜɵɜɨɞɨɜ ɨ ɩɪɢɫɭɠɞɟɧɢɢ ɫɩɪɚɜɟɞɥɢɜɨɣ ɤɨɦɩɟɧɫɚɰɢɢ ɢɡ ɪɟɡɨɥɸɬɢɜɧɨɣ 

ɱɚɫɬɢ ɩɨɫɬɚɧɨɜɥɟɧɢɹ; 

ɛ) ɜɵɜɨɞɨɜ ȿɋɉɑ ɨ ɬɨɥɤɨɜɚɧɢɢ ɧɨɪɦ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ 

ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ; 

ɜ) ɜɵɜɨɞɨɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɨɛ ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɩɨ 

ɞɟɥɭ ɜ ɫɥɭɱɚɟ ɨɛɪɚɳɟɧɢɹ  ɜ ɧɚɰɢɨɧɚɥɶɧɵɣ ɫɭɞ ɫ ɬɪɟɛɨɜɚɧɢɟɦ ɨ ɩɟɪɟɫɦɨɬɪɟ ɞɟɥɚ 

ɩɨ ɧɨɜɵɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ ɜ ɩɨɪɹɞɤɟ ɩ. 4 ɱ. 4 ɫɬ.392 ȺɉɄ ɊɎ9, ɩ. 4 ɱ. 3 ɫɬ. 311 

ȺɉɄ ɊɎ10 

Ɉɬ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ ɬɚɤɢɯ ɚɤɬɨɜ ɡɚɜɢɫɢɬ ɢ ɫɬɟɩɟɧɶ ɢɯ ɜɦɟɲɚɬɟɥɶɫɬɜɚ ɜɨ 

ɜɧɭɬɪɟɧɧɢɟ ɞɟɥɚ ɝɨɫɭɞɚɪɫɬɜ, ɚ ɩɨɬɨɦɭ ɜɨɩɪɨɫ ɨɛ ɷɬɨɦ ɚɤɬɢɜɧɨ ɨɛɫɭɠɞɚɟɬɫɹ ɧɚ 

ɩɪɨɬɹɠɟɧɢɢ ɦɧɨɝɢɯ ɥɟɬ. ɉɨɢɫɤ ɨɩɬɢɦɚɥɶɧɨɝɨ ɫɨɨɬɧɨɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɝɨɫɭɞɚɪɫɬɜɚ ɢ ɟɝɨ ɫɭɜɟɪɟɧɢɬɟɬɨɦ, ɨɫɧɨɜɚɦɢ 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɫɬɪɨɹ ɡɚɛɨɬɢɬ ɧɟ ɬɨɥɶɤɨ ɧɚɭɱɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɢ ɫɭɞɟɛɧɭɸ 

ɩɪɚɤɬɢɤɭ ɜ Ɋɨɫɫɢɢ11, ɧɨ ɢ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ-ɱɥɟɧɨɜ ɋɨɜɟɬɚ 

ȿɜɪɨɩɵ. ɉɨɞɬɜɟɪɠɞɟɧɢɟɦ ɬɨɦɭ ɫɥɭɠɚɬ Ȼɪɚɣɬɨɧɚɫɤɚɹ ɢ ɂɡɦɢɪɫɤɚɹ 

ɤɨɧɮɟɪɟɧɰɢɢ, ɡɚɤɪɟɩɢɜɲɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ 

ɡɚ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɟё ɫɨɛɥɸɞɟɧɢɹ.12  

                                                           
8 Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299 
9Ⱥɪɛɢɬɪɚɠɧɵɣ ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 24.07.2002 № 95-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_37800 ; 
10Ɍɚɦ ɠɟ.; 
11 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 26.02.2010 «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɱɚɫɬɢ ɜɬɨɪɨɣ ɫɬɚɬɶɢ 392 
Ƚɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ Ⱥ.Ⱥ. Ⱦɨɪɨɲɤɚ, 
Ⱥ.ȿ. Ʉɨɬɚ ɢ ȿ.ɘ. Ɏɟɞɨɬɨɜɨɣ» № 4-ɉ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-26022010-n; 
12 Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299; 



9 

 

ȼɨɩɪɨɫɵ ɫɨɨɬɧɨɲɟɧɢɹ ȿɄɉɑ ɢ Ʉɨɧɫɬɢɬɭɰɢɢ ɝɨɫɭɞɚɪɫɬɜɚ ɜɨɡɧɢɤɚɸɬ ɢ ɜ 

ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ. ɉɪɢɦɟɪɨɦ ɫɥɭɠɚɬ ɪɟɡɨɧɚɧɫɧɵɟ ɪɟɲɟɧɢɹ, ɜɵɧɟɫɟɧɧɵɟ ɜ 

ɨɬɧɨɲɟɧɢɢ Ɏɟɞɟɪɚɬɢɜɧɨɣ Ɋɟɫɩɭɛɥɢɤɢ Ƚɟɪɦɚɧɢɢ13 ɢ ɋɨɟɞɢɧёɧɧɨɝɨ 

Ʉɨɪɨɥɟɜɫɬɜɚ14.  

ɋɨɝɥɚɫɧɨ ɱ. 4 ɫɬ. 15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ «ɨɛɳɟɩɪɢɡɧɚɧɧɵɟ ɩɪɢɧɰɢɩɵ ɢ 

ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɹɜɥɹɸɬɫɹ ɱɚɫɬɶɸ ɟё ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ». ɗɬɚ ɠɟ ɫɬɚɬɶɹ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɢ ɩɪɹɦɨɟ ɞɟɣɫɬɜɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɥɭɱɚɟ 

ɩɪɨɬɢɜɨɪɟɱɢɹ ɢɦ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ.15 

Ɉɞɧɚɤɨ ɱɬɨ ɷɬɨ ɡɧɚɱɢɬ ɧɚ ɩɪɚɤɬɢɤɟ? ɋɜɨё ɪɚɫɤɪɵɬɢɟ ɜɨɩɪɨɫ ɩɪɢɦɟɧɟɧɢɹ 

ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɢ, ɤ ɤɨɢɦ ɨɬɧɨɫɢɬɫɹ ɢ ȿɜɪɨɩɟɣɫɤɚɹ 

Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɩɨɥɭɱɢɥ ɧɟ ɬɨɥɶɤɨ ɜ ɞɨɤɬɪɢɧɟ, ɧɨ 

ɢ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. Ɍɚɤ ɫɬ. 5 Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɚɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɨɬ 15 ɢɸɥɹ 1995 ɝ. № 101-ɎɁ ɩɨɞɬɜɟɪɠɞɚɟɬ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɝɨ ɢ ɩɪɹɦɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɬɚɤɢɯ 

ɫɨɝɥɚɲɟɧɢɣ ɜ ɨɬɫɭɬɫɬɜɢɟ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɢɧɹɬɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ 

ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɤɬɨɜ.16 ɗɬɨ ɠɟ ɩɪɚɜɢɥɨ ɩɨɥɭɱɢɥɨ ɫɜɨё ɡɚɤɪɟɩɥɟɧɢɟ ɜ 

ɢɧɵɯ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɚɯ, ɬɚɤ, ɧɚɩɪɢɦɟɪ, ɞɭɛɥɢɪɭɸɳɚɹ ɞɚɧɧɵɟ 

ɩɨɥɨɠɟɧɢɹ ɧɨɪɦɚ ɫɨɞɟɪɠɢɬɫɹ ɢ ɜ ɫɬ. 7 ȽɄ ɊɎ.17 

Ɍɚɤɨɣ ɩɨɞɯɨɞ ɤ ɩɪɢɦɟɧɟɧɢɸ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɛɵɥ ɡɚɤɪɟɩɥёɧ 

ɜɩɨɫɥɟɞɫɬɜɢɢ ɢ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ.  Ʉ ɩɪɢɦɟɪɭ, ɩɪɢɦɟɧɟɧɢɸ ɫɭɞɚɦɢ ɨɛɳɟɣ 

ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɨɫɜɹɳɟɧɨ ɨɞɧɨɢɦёɧɧɨɟ 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 5 ɨɬ 10 

                                                           
13

Görgülü v. Germany, application № ϳϰ9ϲ9/Ϭϭ : Final ECHR Judgment 26.05.2004 ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://fr4econtent.blogspot.com/2005/12/grgl-v-germany-full-text-echr-judgment.html. 
14

 Hirst v. The United Kingdom (No.2), application № ϳϰϬϮϱ/Ϭϭ : Judgment 06.10.2005 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-70442&filename=001-
70442.pdf&TID. 
15Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] :ɮɟɞɟɪ. ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɡɚɤɨɧ ɨɬ 12.12.1993. – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_28399; 
16Ɉ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 15.07.1995 № 101-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_7258. 
17Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 30.11.1994 № 51-ɎɁ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_5142. 



10 

 

ɨɤɬɹɛɪɹ 2003 ɝ. ɋɨɝɥɚɫɧɨ ɩ. 3 ɉɨɫɬɚɧɨɜɥɟɧɢɹ, ɨɬɫɵɥɚɸɳɟɦɭ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɤ 

ɭɤɚɡɚɧɧɨɦɭ ɜɵɲɟ ɮɟɞɟɪɚɥɶɧɨɦɭ ɡɚɤɨɧɭ, «ɩɨɥɨɠɟɧɢɹ ɨɮɢɰɢɚɥɶɧɨ 

ɨɩɭɛɥɢɤɨɜɚɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɧɟ 

ɬɪɟɛɭɸɳɢɟ ɢɡɞɚɧɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɤɬɨɜ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ, ɞɟɣɫɬɜɭɸɬ 

ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ».18 ȼɟɪɯɨɜɧɵɣ ɋɭɞ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɨ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɩɪɹɦɨɝɨ ɩɪɢɦɟɧɟɧɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ, ɜ ɱɚɫɬɧɨɫɬɢ, ɩɪɹɦɨ ɩɪɨɩɢɫɚɧɧɚɹ ɜ 

ɬɚɤɢɯ ɫɨɝɥɚɲɟɧɢɹɯ ɨɛɹɡɚɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɚ ɩɨ ɢɡɞɚɧɢɸ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɚɤɬɚɯ, ɫɨɞɟɪɠɚɧɢɟ ɜ ɞɨɝɨɜɨɪɚɯ ɩɪɢɡɧɚɤɨɜ ɫɨɫɬɚɜɨɜ 

ɩɪɟɫɬɭɩɥɟɧɢɹ(ɜ ɱɚɫɬɢ ɭɝɨɥɨɜɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɞɟɹɧɢɣ) ɢ 

ɢɯ ɧɟɫɩɨɫɨɛɧɨɫɬɶ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɩɨɪɨɠɞɚɬɶ ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɞɥɹ 

ɫɭɛɴɟɤɬɨɜ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɩɨɞɬɜɟɪɞɢɥ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɫɬɶ ɞɟɣɫɬɜɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ19 ɢ ɢɯ ɩɪɢɨɪɢɬɟɬ ɧɚɞ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ.20 

Ʉ ɱɢɫɥɭ ɩɨɞɩɢɫɚɧɧɵɯ ɢ ɪɚɬɢɮɢɰɢɪɨɜɚɧɧɵɯ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɟɣ 

ɨɬɧɨɫɢɬɫɹ ɢ ȿɜɪɨɩɟɣɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 1950ɝ.21 

ɋɨɝɥɚɫɧɨ ɨɛɨɡɧɚɱɟɧɧɵɦ ɜɵɲɟ ɤɪɢɬɟɪɢɹɦ ɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɫɭɳɟɫɬɜɭɸɳɢɦ ɜ 

ɞɨɤɬɪɢɧɟ ɤɨɧɫɟɧɫɭɫɨɦ, ɷɬɨɬ ɞɨɝɨɜɨɪ ɨɬɧɨɫɢɬɫɹ ɤ ɱɢɫɥɭ ɞɨɝɨɜɨɪɨɜ ɩɪɹɦɨɝɨ 

ɞɟɣɫɬɜɢɹ. Ʉɨɧɜɟɧɰɢɹ ɧɟ ɬɪɟɛɭɟɬ ɩɪɢɧɹɬɢɹ ɚɤɬɨɜ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ, ɚ ɟё 

ɧɨɪɦɵ ɩɨɞɥɟɠɚɬ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɦɭ ɩɪɢɦɟɧɟɧɢɸ. Ȼɨɥɟɟ ɬɨɝɨ, Ʉɨɧɜɟɧɰɢɹ 

ɨɛɥɚɞɚɟɬ ɫɨɛɫɬɜɟɧɧɵɦ ɦɟɯɚɧɢɡɦɨɦ ɤɨɧɬɪɨɥɹ ɡɚ ɢɫɩɨɥɧɟɧɢɟɦ ɟё ɧɨɪɦ, ɨ 

ɤɨɬɨɪɨɦ ɛɭɞɟɬ ɫɤɚɡɚɧɨ ɩɨɡɠɟ, ɢ ɧɟɨɬɴɟɦɥɟɦɨɣ ɱɚɫɬɶɸ ɤɨɬɨɪɨɝɨ ɹɜɥɹɟɬɫɹ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 

ȼɨɩɪɨɫɭ ɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɭɞɟɥɹɟɬɫɹ 

ɦɧɨɝɨ ɜɧɢɦɚɧɢɹ ɤɚɤ ɜ ɪɨɫɫɢɣɫɤɨɣ, ɬɚɤ ɢ ɜ ɡɚɪɭɛɟɠɧɨɣ ɞɨɤɬɪɢɧɟ.22 ɋɪɟɞɢ 

                                                           
18ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 
ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ» ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝ. № 5 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://base.garant.ru/12132854.; 
19 Ɍɚɦ ɠɟ.; 
20 Ɍɚɦ ɠɟ.; 
21 Ɉ ɪɚɬɢɮɢɤɚɰɢɢ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ ɨɬ 30.03.1998 № 
54-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_18263; 
22 Ʉɭɪɞɸɤɨɜ Ƚ.ɂ., Ⱥɥɟɤɫɚɧɞɪɨɜ ɋ.ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɢ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬɵ ɸɪɢɞɢɱɟɫɤɨɣ 
ɩɪɢɪɨɞɵ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
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ɚɜɬɨɪɨɜ, ɩɨɫɜɹɬɢɜɲɢɯ ɪɚɛɨɬɵ ɷɬɨɦɭ ɜɨɩɪɨɫɭ ɦɨɠɧɨ ɧɚɡɜɚɬɶ ɋ.ɘ. Ɇɚɪɨɱɤɢɧɚ23, 

Ɉ.ɂ. Ɍɢɭɧɨɜɚ24, ȿ. Ⱥ. ȿɪɲɨɜɚ25, Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ26.  ɂ. ȼ. Ɋɟɯɬɢɧɚ ɨɬɦɟɱɚɥɚ, ɱɬɨ 

«ɚɧɚɥɢɡɭ ɜɨɡɦɨɠɧɵɯ ɫɩɨɫɨɛɨɜ ɜɨɡɞɟɣɫɬɜɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɩɪɟɞɲɟɫɬɜɭɟɬ 

ɢɫɫɥɟɞɨɜɚɧɢɟ ɦɟɫɬɚ ɢ ɡɧɚɱɟɧɢɹ ɞɚɧɧɵɯ ɚɤɬɨɜ ɜ ɭɫɥɨɜɢɹɯ ɫɨɜɪɟɦɟɧɧɨɣ 

ɪɨɫɫɢɣɫɤɨɣ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ. Ɉɬ ɜɟɪɧɨɝɨ ɪɟɲɟɧɢɹ ɷɬɨɝɨ ɜɨɩɪɨɫɚ ɡɚɜɢɫɢɬ 

ɨɩɪɟɞɟɥɟɧɢɟ ɦɚɫɫɢɜɚ ɧɨɪɦɚɬɢɜɧɨɝɨ ɦɚɬɟɪɢɚɥɚ, ɤɨɬɨɪɵɣ ɩɨɞɥɟɠɢɬ ɩɪɢɦɟɧɟɧɢɸ 

ɫɭɞɚɦɢ ɜ ɩɪɨɰɟɫɫɟ ɪɟɚɥɢɡɚɰɢɢ ɮɭɧɤɰɢɣ, ɜɨɡɥɨɠɟɧɧɵɯ ɧɚ ɧɢɯ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ»27 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɨɞɧɢ ɚɜɬɨɪɵ ɫɤɥɨɧɧɵ ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ ɩɨɫɬɚɧɨɜɥɟɧɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜ ɤɚɱɟɫɬɜɟ ɚɤɬɨɜ ɩɪɚɜɨɫɭɞɢɹ. ɋɪɟɞɢ ɫɬɨɪɨɧɧɢɤɨɜ ɞɚɧɧɨɣ 

ɤɨɧɰɟɩɰɢɢ ɦɨɠɧɨ ɧɚɡɜɚɬɶ Ɉ.ȼ. Ⱥɛɨɡɧɨɜɭ28, Ɍ.ȼ. ɋɨɥɨɜɶёɜɭ29, Ⱥ.Ɋ. 

ɋɭɥɬɚɧɨɜɚ30,31,32. ȼɫɟ ɨɧɢ ɢɫɯɨɞɹɬ ɢɡ ɬɨɝɨ, ɱɬɨ ɩɨ ɫɜɨɟɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ 

ɞɟɹɬɟɥɶɧɨɫɬɶ ȿɋɉɑ ɹɜɥɹɟɬɫɹ ɫɭɞɟɛɧɨɣ ɮɨɪɦɨɣ ɡɚɳɢɬɵ ɫɭɛɴɟɤɬɢɜɧɵɯ ɩɪɚɜ ɢ 

ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ.  

ɇɟ ɫɨɝɥɚɫɟɧ ɫ ɧɢɦɢ Ɇ.ə. Ʌɸɛɱɟɧɤɨ, ɫɱɢɬɚɸɳɢɣ, ɱɬɨ ɞɥɹ ɨɬɧɟɫɟɧɢɟ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɤ ɚɤɬɚɦ ɩɪɚɜɨɫɭɞɢɹ, ɭ ɩɟɪɜɵɯ ɨɬɫɭɬɫɬɜɭɸɬ 

                                                                                                                                                                                                 
https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch; Ⱥɛɞɪɚɲɢɬɨɜɚ ȼ.Ɂ. ɉɪɟɰɟɞɟɧɬɧɵɣ ɯɚɪɚɤɬɟɪ 
ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2007. № 9 ɋ. 125-131; Ɇɚɪɱɟɧɤɨ 
Ɇ.ɇ. Ɉ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɢɪɨɞɟ ɢ ɯɚɪɚɤɬɟɪɟ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ȼɟɫɬɧɢɤ 
Ɇɨɫɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ., ɋɟɪ. 11. ɉɪɚɜɨ. Ɇ., 2016. №2., ɋ. 5-21; 
23Ɇɚɪɨɱɤɢɧ ɋ. ɘ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɫɭɞ Ɋɨɫɫɢɢ ɞɜɚɞɰɚɬɶ ɥɟɬ ɫɩɭɫɬɹ: ɜ 
ɛɭɞɭɳɟɟ ɧɚɡɚɞ? // Ɋɨɫɫɢɣɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ., Ɍɸɦɟɧɶ., 2019, № 1., ɋ. 9-21; 
24Ɍɢɭɧɨɜ Ɉ.ɂ. Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɝɚɪɚɧɬɢɢ ɤɚɤ ɫɪɟɞɫɬɜɨ ɨɛɟɫɩɟɱɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɞɨɝɨɜɨɪɨɜ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.elibrary.ru/download/elibrary_16230120_39401833.pdf; 
25 ȿɪɲɨɜɚ ȿ. Ⱥ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // Ɍɪɭɞɨɜɨɟ ɩɪɚɜɨ. 
2009. ɋ. 85-99; 
26 Ɂɢɦɧɟɧɤɨ Ȼ.Ʌ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ // 
Ƚɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɚɜɨ. 2008. № 7. ɋ. 34-36; 
27Ɋɟɯɬɢɧɚ ɂ.ȼ. ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɤɚɤ ɮɚɤɬɨɪ, ɨɛɭɫɥɚɜɥɢɜɚɸɳɢɣ ɞɢɧɚɦɢɤɭ 
ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɢ // ɋɨɜɪɟɦɟɧɧɨɟ ɩɪɚɜɨ., Ɇ., 2011.; 
28 ɉɪɚɤɬɢɤɚ ɩɪɢɦɟɧɟɧɢɹ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 2-ɟ ɢɡɞ., ɩɟɪɟɪɚɛ. ɂ 
ɞɨɩ. / Ɉ.ȼ. Ⱥɛɨɡɧɨɜɚ, ɇ.Ƚ. Ȼɟɥɹɟɜɚ, Ɇ.Ⱥ. Ʉɭɥɢɤɨɜɚ ɢ ɞɪ.; ɨɬ ɜɪɟɞ. ɂ.ȼ. Ɋɟɲɟɬɧɢɤɨɜɚ. Ɇ., 2012 (ɪɚɡɞɟɥ I; ɚɜɬɨɪ – 
Ɉ.ȼ. Ⱥɛɨɡɧɨɜɚ); 
29 ɋɨɥɨɜɶёɜɚ Ɍ.ȼ. ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ, Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ ɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ 
ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɮɟɪɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɢ ɩɨɪɹɞɨɤ ɢɯ ɪɟɚɥɢɡɚɰɢɢ: ɦɨɧɨɝɪɚɮɢɹ /ɩɨɞ ɪɟɞ. Ɉ.ȼ. 
ɂɫɚɟɧɤɨɜɨɣ. Ɇ., 2011. ɋ. 165; 
30 ɋɭɥɬɚɧɨɜ Ⱥ. Ɋ. ȿɜɪɨɩɟɣɫɤɢɟ ɩɪɚɜɨɜɵɟ ɫɬɚɧɞɚɪɬɵ, ɭɪɨɤɢ ɢɫɬɨɪɢɢ ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɚɹ ɩɪɚɤɬɢɤɚ. ɋ.296; 
31 ɋɭɥɬɚɧɨɜ Ⱥ. Ɋ. Ɉ ɧɟɤɨɬɨɪɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɨɫɥɟɞɫɬɜɢɹɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ // Ɋɨɫɫɢɣɫɤɚɹ ɸɫɬɢɰɢɹ. 
2014. № 1. ɋ. 24-28; 
32 ɋɭɥɬɚɧɨɜ Ⱥ. Ɋ. ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ: ɩɟɪɟɡɚɝɪɭɡɤɚ? // ȼɟɫɬɧɢɤ ɝɪɚɠɞɚɧɫɤɨɝɨ 
ɩɪɨɰɟɫɫɚ. 2015. № 6. ɋ. 69-91. 
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ɞɜɚ ɤɥɸɱɟɜɵɯ ɷɥɟɦɟɧɬɚ: ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɜɨɥɹ ɢ res judicata.33 ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, 

ɨɞɧɚɤɨ, ɱɬɨ ɬɚɤɨɜɨɟ ɭɬɜɟɪɠɞɟɧɢɟ ɹɜɥɹɟɬɫɹ ɧɟ ɫɨɜɫɟɦ ɜɟɪɧɵɦ: ɜɨɥɹ ɝɨɫɭɞɚɪɫɬɜɚ 

ɭɫɦɚɬɪɢɜɚɟɬɫɹ ɚɜɬɨɪɨɦ ɜ ɰɟɥɨɦ ɜ ɫɨɝɥɚɫɢɬɟɥɶɧɨɦ ɯɚɪɚɤɬɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ, ɭɩɨɦɢɧɚɟɦɨɦ Ɉ.ɂ. Ɍɢɭɧɨɜɵɦ.34 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɚɥɢɱɢɟ ɜɨɥɢ 

ɝɨɫɭɞɚɪɫɬɜɚ ɭɫɦɚɬɪɢɜɚɟɬɫɹ ɫ ɫɚɦɨɝɨ ɦɨɦɟɧɬɚ ɪɚɬɢɮɢɤɚɰɢɢ Ʉɨɧɜɟɧɰɢɢ ɢ 

ɩɪɢɡɧɚɧɢɹ ɸɪɢɫɞɢɤɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ.  

ȼɦɟɫɬɟ ɫ ɬɟɦ ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɜɚɠɟɧ ɢ ɜɨɩɪɨɫ ɧɚɥɢɱɢɹ ɭ ɩɨɫɬɚɧɨɜɥɟɧɢɣ 

ȿɋɉɑ ɷɥɟɦɟɧɬɚ res iudicata, ɬ.ɟ.ɢɫɩɨɥɧɟɧɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ. Ɏɚɤɬ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɩɨɦɢɦɨ ɢɯ 

ɜɵɧɟɫɟɧɢɹ ɤɚɤɢɦ-ɥɢɛɨ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɨɪɝɚɧɨɦ ɧɟɪɟɞɤɨ ɜɵɡɵɜɚɟɬ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɩɪɨɛɥɟɦɵ ɢ ɫɥɨɠɧɨɫɬɢ ɜɜɢɞɭ ɫɭɳɟɫɬɜɭɸɳɟɝɨ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɩɪɚɜɟ ɩɪɢɧɰɢɩɚ ɫɭɜɟɪɟɧɧɨɝɨ ɪɚɜɟɧɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜ ɢ ɧɟɜɨɡɦɨɠɧɨɫɬɢ 

ɩɪɢɧɭɠɞɟɧɢɹ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɤɚɤ ɩɢɲɭɬ Ƚ.ɂ. Ʉɭɪɞɸɤɨɜ ɢ ɋ.ȼ. 

Ⱥɥɟɤɫɚɧɞɪɨɜ,«ɢɫɩɨɥɧɟɧɢɟ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɫɨɛɨɣ ɜɨɩɪɨɫ, ɨɬɧɨɫɹɳɢɣɫɹ ɤɚɤ ɤ ɩɪɚɜɨɜɨɣ, ɬɚɤ ɢ ɤ ɩɨɥɢɬɢɱɟɫɤɨɣ ɫɮɟɪɟ».35 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɨɫɥɟ 1998 ɝ. ɋɨɜɟɬ ȿɜɪɨɩɵ ɢ ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɩɪɟɬɟɪɩɟɥɢ ɫɭɳɟɫɬɜɟɧɧɵɟ 

ɢɡɦɟɧɟɧɢɹ36, ɪɚɜɧɨ ɤɚɤ ɢ ɜɧɭɬɪɢɧɚɰɢɨɧɚɥɶɧɵɟ ɩɪɚɜɨɜɵɟ ɫɬɚɧɞɚɪɬɵ ɱɥɟɧɨɜ 

ɋɨɜɟɬɚ ȿɜɪɨɩɵ.  

ȿɳё ɜ 1999 ɝɨɞɭ ȼȺɋ ɊɎ ɜ ɫɜɨёɦ ɂɧɮɨɪɦɚɰɢɨɧɧɨɦ ɩɢɫɶɦɟ № ɋ1-

7/ɋɆɉ-1341 ɡɚɤɪɟɩɢɥ, ɱɬɨ «ɪɨɫɫɢɣɫɤɢɟ ɦɟɯɚɧɢɡɦɵ ɫɭɞɟɛɧɨɝɨ ɤɨɧɬɪɨɥɹ ɡɚ 

ɫɨɛɥɸɞɟɧɢɟɦ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɭɱɚɫɬɧɢɤɨɜ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɨɛɨɪɨɬɚ ɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɨɥɭɱɢɥɢ ɩɨɞɞɟɪɠɤɭ ɜ ɜɢɞɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɟɛɧɨɝɨ 

                                                           
33Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299; 
34Ɍɢɭɧɨɜ Ɉ.ɂ. Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɝɚɪɚɧɬɢɢ ɤɚɤ ɫɪɟɞɫɬɜɨ ɨɛɟɫɩɟɱɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.elibrary.ru/download/elibrary_16230120_39401833.pdf; 
35Ʉɭɪɞɸɤɨɜ Ƚ.ɂ., Ⱥɥɟɤɫɚɧɞɪɨɜ ɋ.ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɢ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬɵ ɸɪɢɞɢɱɟɫɤɨɣ 
ɩɪɢɪɨɞɵ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch; 
36Ʌɨɛɨɜ Ɇ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ: ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜ - ɱɥɟɧɨɜ 
ɋɨɜɟɬɚ ȿɜɪɨɩɵ // ɋɬɚɧɞɚɪɬɵ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɩɨɥɨɠɟɧɢɹɦ 
Ʉɨɧɫɬɢɬɭɰɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɂɡɛɪɚɧɧɵɟ ɩɪɚɜɚ / ɂɧ-ɬ ɩɪɚɜɚ ɢ ɩɭɛɥɢɱɧɨɣ ɩɨɥɢɬɢɤɢ. Ɇ., 2002. ɋ. 19.; 
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ɤɨɧɬɪɨɥɹ»37. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ȼȺɋ ɊɎ ɧɚɯɨɞɢɬ ɜɡɚɢɦɨɫɜɹɡɶ ɦɟɠɞɭ ɸɪɢɫɞɢɤɰɢɟɣ 

ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ ɢ ȿɋɉɑ, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɬɨɦ, ɱɬɨ ɩɨɫɬɚɧɨɜɥɟɧɢɟ 

ɋɭɞɚ ɧɨɫɢɬ ɯɚɪɚɤɬɟɪ ɚɤɬɚ ɩɪɚɜɨɫɭɞɢɹ. Ɇ. Ʌɨɛɨɜ ɨɬɦɟɱɚɥ, ɱɬɨ «ɭɬɜɟɪɞɢɥɫɹ ɢ 

ɭɫɢɥɢɥɫɹ ɫɭɞɟɛɧɵɣ ɯɚɪɚɤɬɟɪ ɦɟɯɚɧɢɡɦɚ Ʉɨɧɜɟɧɰɢɢ».38Ɍɚɤ, ɫɨ  ɜɫɬɭɩɥɟɧɢɟɦ ɜ 

ɞɟɣɫɬɜɢɟ ɫ 1 ɧɨɹɛɪɹ 1998 ɝ. ɉɪɨɬɨɤɨɥɚ N 11 ɤ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ 

ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɫɧɚɱɚɥɚ ɩɨɥɢɬɢɱɟɫɤɢ, ɚ ɡɚɬɟɦ ɢ ɸɪɢɞɢɱɟɫɤɢ ɛɵɥɚ ɡɚɤɪɟɩɥɟɧɚ 

ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ ɩɪɢɡɧɚɧɢɸ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɩɪɚɜɚ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɨɛɪɚɳɟɧɢɹ ɜ 

ɨɪɝɚɧɵ Ʉɨɧɜɟɧɰɢɢ ɢ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɫɞɢɤɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. Ɍɚɤ ɛɵɥɨ 

ɡɚɤɪɟɩɥɟɧɨ ɫɧɚɱɚɥɚ ɩɨɥɢɬɢɱɟɫɤɢ, ɚ ɡɚɬɟɦ ɢ ɜ ɸɪɢɞɢɱɟɫɤɢ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɜɫɟɯ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɩɨ ɩɪɢɡɧɚɧɢɸ ɩɪɚɜɚ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɨɛɪɚɳɟɧɢɹ ɜ 

ɨɪɝɚɧɵ Ʉɨɧɜɟɧɰɢɢ.  

Ʉɪɨɦɟ ɬɨɝɨ, ɉɪɨɬɨɤɨɥ N 11 ɫɟɪɶɟɡɧɨ ɢɡɦɟɧɢɥ ɩɪɨɰɟɞɭɪɭ ɩɪɨɢɡɜɨɞɫɬɜɚ ɜ 

ȿɜɪɨɩɟɣɫɤɨɦ ɫɭɞɟ. Ɍɪɟɛɨɜɚɧɢɹ ɤ ɫɨɛɥɸɞɟɧɢɸ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɪɚɜɢɥ ɧɚ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɭɪɨɜɧɟ ɫɭɳɟɫɬɜɟɧɧɨ ɜɨɡɪɨɫɥɢ, ɱɬɨ ɡɚɤɨɧɨɦɟɪɧɨ ɩɪɢɜɟɥɨ ɤ 

ɫɭɳɟɫɬɜɟɧɧɨɦɭ ɭɜɟɥɢɱɟɧɢɸ ɤɨɥɢɱɟɫɬɜɚ ɠɚɥɨɛ ɧɚ ɧɚɪɭɲɟɧɢɹ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ. ɒɢɪɟ ɫɬɚɥ ɤɪɭɝ ɜɨɩɪɨɫɨɜ, ɩɨɞɥɟɠɚɳɢɯ ɫɭɞɟɛɧɨɦɭ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ, 

ɜ ɧɟɝɨ ɜɫɟ ɱɚɳɟ ɫɬɚɥɢ ɩɨɩɚɞɚɬɶ ɬɟ ɢɡ ɧɢɯ, ɤɨɬɨɪɵɟ ɩɪɟɠɞɟ ɛɵɥɢ ɩɪɟɞɦɟɬɨɦ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜɧɭɬɪɟɧɧɟɣ ɤɨɦɩɟɬɟɧɰɢɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ. ɋ ɬɨɱɤɢ ɡɪɟɧɢɹ 

Ɇ. Ʌɨɛɨɜɚ, «ɷɬɨ ɧɟ ɦɨɝɥɨ ɧɟ ɨɬɪɚɡɢɬɶɫɹ ɢ ɧɚ ɪɚɡɜɢɬɢɢ Ʉɨɧɜɟɧɰɢɢ ɢ ɩɪɚɤɬɢɤɟ ɟɟ 

ɨɪɝɚɧɨɜ, ɰɟɥɶ ɤɨɬɨɪɵɯ ɫɨɫɬɨɢɬ ɜ ɨɩɪɟɞɟɥɟɧɢɢ ɢ ɞɟɣɫɬɜɟɧɧɨɦ ɩɨɞɞɟɪɠɚɧɢɢ 

ɨɛɳɢɯ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɭɫɬɨɟɜ ɝɨɫɭɞɚɪɫɬɜ - ɱɥɟɧɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ, ɜ ɬ.ɱ. 

ɟɞɢɧɵɯ ɦɢɧɢɦɚɥɶɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ ɨɛɥɚɫɬɢ ɨɫɧɨɜɧɵɯ ɩɪɚɜ ɢ ɫɜɨɛɨɞ 

ɱɟɥɨɜɟɤɚ»39 

ɉ. 11 ɭɩɨɦɹɧɭɬɨɝɨ ɜɵɲɟ ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 

                                                           
37ɂɧɮɨɪɦɚɰɢɨɧɧɨɟ ɩɢɫɶɦɨ ȼȺɋ ɊɎ ɨɬ 20.12.1999 N ɋ1-7/ɋɆɉ-1341 "Ɉɛ ɨɫɧɨɜɧɵɯ ɩɨɥɨɠɟɧɢɹɯ, ɩɪɢɦɟɧɹɟɦɵɯ 
ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɪɢ ɡɚɳɢɬɟ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɩɪɚɜɚ ɧɚ ɩɪɚɜɨɫɭɞɢɟ"  
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.consultant.ru/document/cons_doc_LAW_26170; 
38Ʌɨɛɨɜ Ɇ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ: ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜ - ɱɥɟɧɨɜ 
ɋɨɜɟɬɚ ȿɜɪɨɩɵ // ɋɬɚɧɞɚɪɬɵ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɩɨɥɨɠɟɧɢɹɦ 
Ʉɨɧɫɬɢɬɭɰɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɂɡɛɪɚɧɧɵɟ ɩɪɚɜɚ / ɂɧ-ɬ ɩɪɚɜɚ ɢ ɩɭɛɥɢɱɧɨɣ ɩɨɥɢɬɢɤɢ. Ɇ., 2002. ɋ. 19.; 
39Ʌɨɛɨɜ Ɇ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ: ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜ - ɱɥɟɧɨɜ 
ɋɨɜɟɬɚ ȿɜɪɨɩɵ // ɋɬɚɧɞɚɪɬɵ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɩɨɥɨɠɟɧɢɹɦ 
Ʉɨɧɫɬɢɬɭɰɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɂɡɛɪɚɧɧɵɟ ɩɪɚɜɚ / ɂɧ-ɬ ɩɪɚɜɚ ɢ ɩɭɛɥɢɱɧɨɣ ɩɨɥɢɬɢɤɢ. Ɇ., 2002. ɋ. 19.; 
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ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»  ɭɤɚɡɵɜɚɟɬ ɧɚ ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɭ Ʉɨɧɜɟɧɰɢɢ ɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɫɨɛɫɬɜɟɧɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɤɨɧɬɪɨɥɹ ɡɚ 

ɫɨɛɥɸɞɟɧɢɟɦ ɟё ɩɨɥɨɠɟɧɢɣ. Ʉɨɧɤɪɟɬɧɨ ɪɟɱɶ ɢɞёɬ:  

ȼɨ-ɩɟɪɜɵɯ, ɨ ɫɭɳɟɫɬɜɨɜɚɧɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɱɶɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɚɹ ɤɨɦɩɟɬɟɧɰɢɹ ɜ ɜɨɩɪɨɫɚɯ ɬɨɥɤɨɜɚɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɢ 

ɨɛɹɡɚɬɟɥɶɧɚɹ ɸɪɢɫɞɢɤɰɢɹ ɩɪɢɡɧɚɸɬɫɹ ɝɨɫɭɞɚɪɫɬɜɚɦɢ-ɭɱɚɫɬɧɢɤɚɦɢ ipso facto 

ɜɜɢɞɭ ɪɚɬɢɮɢɤɚɰɢɢ Ʉɨɧɜɟɧɰɢɢ, ɱɬɨ ɬɚɤɠɟ ɩɨɫɬɭɥɢɪɭɟɬɫɹ ɜ ɩ. 10 ɭɤɚɡɚɧɧɨɝɨ 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ. Ɂɚɞɚɱɟɣ ɋɭɞɚ ɹɜɥɹɟɬɫɹ ɝɚɪɚɧɬɢɪɨɜɚɧɢɟ ɫɨɛɥɸɞɟɧɢɹ ɢ 

ɡɚɳɢɬɵ ɨɫɧɨɜɧɵɯ ɡɚɤɪɟɩɥёɧɧɵɯ Ʉɨɧɜɟɧɰɢɟɣ ɩɪɚɜ, ɞɥɹ ɱɟɝɨ ɨɧ ɞɨɥɠɟɧ 

«ɩɟɪɟɜɨɞɢɬɶ ɢɯ ɨɛɳɢɟ ɮɨɪɦɭɥɢɪɨɜɤɢ ɧɚ ɹɡɵɤ ɤɨɧɤɪɟɬɧɵɯ ɩɪɚɜɢɥ ɢ 

ɩɪɢɧɰɢɩɨɜ.40 

ȼɨ-ɜɬɨɪɵɯ, ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɫɭɞɚɦɢ «ɫ ɭɱёɬɨɦ 

ɩɪɚɤɬɢɤɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ»41.  

ȼ-ɬɪɟɬɶɢɯ, ɨ ɧɚɥɢɱɢɢ ɫɢɫɬɟɦɚɬɢɱɟɫɤɨɝɨ ɤɨɧɬɪɨɥɹ ɡɚ ɜɵɩɨɥɧɟɧɢɟɦ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɫɨ ɫɬɨɪɨɧɵ Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ 

ȿɜɪɨɩɵ.42 Ⱥɧɚɥɨɝɢɱɧɵɣ ɩɨɞɯɨɞ ɫɭɳɟɫɬɜɨɜɚɥ ɢ ɜ ȼɵɫɲɟɦ Ⱥɪɛɢɬɪɚɠɧɨɦ ɋɭɞɟ 

ɊɎ ɞɨ ɟɝɨ ɭɩɪɚɡɞɧɟɧɢɹ, ɱɬɨ ɛɵɥɨ ɨɬɪɚɠɟɧɨ ɜ ɂɧɮɨɪɦɚɰɢɨɧɧɨɦ ɩɢɫɶɦɟ ɨɬ 20 

ɞɟɤɚɛɪɹ 1999 ɝ. «Ɉɛ ɨɫɧɨɜɧɵɯ ɩɨɥɨɠɟɧɢɹɯ, ɩɪɢɦɟɧɹɟɦɵɯ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɪɢ ɡɚɳɢɬɟ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɩɪɚɜɚ ɧɚ ɩɪɚɜɨɫɭɞɢɟ».43 

Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ ɊɎ ɩɪɢɧɹɥ ɩɨɫɬɚɧɨɜɥɟɧɢɹ44, ɜ ɤɨɬɨɪɵɯ ɨɧ ɩɪɢɲёɥ 

ɤ ɜɵɜɨɞɭ, ɱɬɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɜ ɱɚɫɬɢ, ɫɨɞɟɪɠɚɳɟɣ ɬɨɥɤɨɜɚɧɢɟ ɧɨɪɦ 

                                                           
40Ƚɚɪɥɢɰɤɢɣ Ʌ. Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɟ ɰɟɧɧɨɫɬɢ ɢ ɋɬɪɚɫɛɭɪɝɫɤɢɣ ɫɭɞ // ɋɪɚɜɧɢɬɟɥɶɧɨɟ ɨɛɨɡɪɟɧɢɟ. 2008 № 6(67)., ɋ. 
82-83; 
41ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 
ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ» ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝ. № 5 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://base.garant.ru/12132854.; 
42 Ɍɚɦ ɠɟ. 
43ɂɧɮɨɪɦɚɰɢɨɧɧɨɟ ɩɢɫɶɦɨ ȼȺɋ ɊɎ ɨɬ 20.12.1999 N ɋ1-7/ɋɆɉ-1341 "Ɉɛ ɨɫɧɨɜɧɵɯ ɩɨɥɨɠɟɧɢɹɯ, ɩɪɢɦɟɧɹɟɦɵɯ 
ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɪɢ ɡɚɳɢɬɟ ɢɦɭɳɟɫɬɜɟɧɧɵɯ ɩɪɚɜ ɢ ɩɪɚɜɚ ɧɚ ɩɪɚɜɨɫɭɞɢɟ"  
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.consultant.ru/document/cons_doc_LAW_26170; 
44ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 05.02.2007 № 2-ɉ «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɩɨɥɨɠɟɧɢɣ ɫɬɚɬɟɣ 16, 20, 
112, 336, 376, 377, 380, 381, 382, 383, 387, 388 ɢ 389 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɡɚɩɪɨɫɨɦ Ʉɚɛɢɧɟɬɚ Ɇɢɧɢɫɬɪɨɜ Ɋɟɫɩɭɛɥɢɤɢ Ɍɚɬɚɪɫɬɚɧ, ɠɚɥɨɛɚɦɢ ɨɬɤɪɵɬɵɯ ɚɤɰɢɨɧɟɪɧɵɯ 
ɨɛɳɟɫɬɜ "ɇɢɠɧɟɤɚɦɫɤɧɟɮɬɟɯɢɦ" ɢ "ɏɚɤɚɫɷɧɟɪɝɨ", ɚ ɬɚɤɠɟ ɠɚɥɨɛɚɦɢ ɪɹɞɚ ɝɪɚɠɞɚɧ»;[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-05022007-n; ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ 
ɊɎ ɨɬ 26.02.2010 «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɱɚɫɬɢ ɜɬɨɪɨɣ ɫɬɚɬɶɢ 392 Ƚɪɚɠɞɚɧɫɤɨɝɨ 
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Ʉɨɧɜɟɧɰɢɢ, ɧɚɪɹɞɭ ɫ ȿɄɉɑ ɹɜɥɹɸɬɫɹ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɶɸ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 

Ɋɨɫɫɢɢ.  

ɂɡ ɩɨɥɨɠɟɧɢɣ ɭɤɚɡɚɧɧɵɯ ɚɤɬɨɜ ɹɜɧɨ ɫɥɟɞɭɟɬ ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ ɢɫɩɨɥɧɟɧɢɹ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɜɵɧɟɫɟɧɧɵɯ ɜ 

ɨɬɧɨɲɟɧɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɢ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɱ. 2 ɫɬ. 46 Ʉɨɧɜɟɧɰɢɢ, 

ɢɫɩɨɥɧɟɧɢɟ ɭɤɚɡɚɧɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɩɨɞɥɟɠɢɬ ɤɨɧɬɪɨɥɸ ɫɨ ɫɬɨɪɨɧɵ 

Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ.45ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ, ɚɞɪɟɫɨɜɚɧɧɵɟ 

ɞɪɭɝɢɦ ɝɨɫɭɞɚɪɫɬɜɚɦ-ɭɱɚɫɬɧɢɤɚɦ Ʉɨɧɜɟɧɰɢɢ, ɬɚɤɠɟ ɨɛɹɡɚɬɟɥɶɧɵ ɞɥɹ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɬɨɣ ɱɚɫɬɢ, ɜ ɤɨɬɨɪɨɣ ɨɧɢ ɫɨɞɟɪɠɚɬ ɬɨɥɤɨɜɚɧɢɟ 

Ʉɨɧɜɟɧɰɢɢ, ɤ ɤɨɬɨɪɨɣ ɫɭɞɶɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɦɨɝɭɬ ɨɛɪɚɬɢɬɶɫɹ ɞɥɹ 

ɩɪɚɜɢɥɶɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɧɨɪɦ ɢ 

ɩɪɢɧɰɢɩɨɜ. ɗɬɨ ɨɛɴɹɫɧɹɟɬɫɹ ɜɨ ɦɧɨɝɨɦ ɩɪɟɰɟɞɟɧɬɧɵɦ ɯɚɪɚɤɬɟɪɨɦ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɤɨɬɨɪɵɣ ɩɪɢ ɩɪɢɧɹɬɢɢ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɪɭɤɨɜɨɞɫɬɜɭɟɬɫɹ ɫɜɨɟɣ ɫɨɛɫɬɜɟɧɧɨɣ ɩɪɚɤɬɢɤɨɣ ɢ, ɤɚɤ ɫɥɟɞɫɬɜɢɟ, 

ɩɪɢ ɨɛɨɫɧɨɜɚɧɢɢ ɫɜɨɢɯ ɪɟɲɟɧɢɣ ɜ ɨɬɧɨɲɟɧɢɢ ɠɚɥɨɛ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɫɫɵɥɚɟɬɫɹ ɢ ɧɚ ɪɟɲɟɧɢɹ ɩɪɨɬɢɜ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ.46 ȿɋɉɑ 

ɩɪɢɦɟɧɹɟɬ ɬɟ ɩɨɫɬɚɧɨɜɥɟɧɢɹ, «ɤɨɬɨɪɵɟ ɧɚɯɨɞɢɬ ɧɚɢɛɨɥɟɟ ɩɪɢɦɟɧɢɦɵɦɢ ɜ 

ɨɬɧɨɲɟɧɢɢ ɫɩɨɪɚ ɩɨ ɤɨɧɤɪɟɬɧɨɦɭ ɞɟɥɭ».47 

ɉɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɢɦɟɟɬ ɜɨɩɪɨɫ ɨ ɜɨɡɦɨɠɧɨɫɬɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɫɭɞɚɦɢ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɜ ɫɜɨɟɣ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɫɨ ɫɫɵɥɤɨɣ ɧɚ ɟɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɜ 

ɦɨɬɢɜɢɪɨɜɨɱɧɨɣ ɱɚɫɬɢ ɫɜɨɢɯ ɪɟɲɟɧɢɣ. 

ȼ. ȼ. Ɍɟɪɟɲɤɨɜɚ, ɚɧɚɥɢɡɢɪɭɹ ɩɪɚɤɬɢɤɭ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ, 

ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɢ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɚ 

                                                                                                                                                                                                 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ Ⱥ.Ⱥ. Ⱦɨɪɨɲɤɚ, Ⱥ.ȿ. Ʉɨɬɚ ɢ ȿ.ɘ. 
Ɏɟɞɨɬɨɜɨɣ» № 4-ɉ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://legalacts.ru/doc/postanovlenie-
konstitutsionnogo-suda-rf-ot-26022010-n; 
45 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 
04.11.1950. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160; 
46 Ʉɭɪɞɸɤɨɜ Ƚ.ɂ., Ⱥɥɟɤɫɚɧɞɪɨɜ ɋ.ȼ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɢ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨ-ɩɪɚɜɨɜɨɣ ɚɫɩɟɤɬɵ ɸɪɢɞɢɱɟɫɤɨɣ 
ɩɪɢɪɨɞɵ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch; 
47Ʉɨɧɫɬɚɧɬɢɧ ɆɚɪɤɢɧɩɪɨɬɢɜɊɨɫɫɢɢ, ɠɚɥɨɛɚ № 30078/06 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ  22.03.2012 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/12085346; 

https://roseurosud.org/espch/yuridicheskaya-priroda-postanovlenij-espch
https://www.garant.ru/products/ipo/prime/doc/12085346
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ɬɚɤɠɟ ɫɭɞɨɜ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɧɨɪɦɵ ȿɄɑɉ ɢ 

ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɋɉɑ ɩɪɢɦɟɧɹɸɬɫɹ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɸɪɢɫɞɢɤɰɢɢ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ.48 

ȼ ɩ. 4 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ «Ɉ ɫɭɞɟɛɧɨɦ 

ɪɟɲɟɧɢɢ» ɪɚɡɴɹɫɧɹɟɬ: «ɋɭɞɭ ɬɚɤɠɟ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ ɩɨɫɬɚɧɨɜɥɟɧɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɜ ɤɨɬɨɪɵɯ ɞɚɧɨ ɬɨɥɤɨɜɚɧɢɟ ɩɨɥɨɠɟɧɢɣ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɩɨɞɥɟɠɚɳɢɯ 

ɩɪɢɦɟɧɟɧɢɸ ɜ ɞɚɧɧɨɦ ɞɟɥɟ». ɇɟɩɨɧɹɬɧɨ, ɨɞɧɚɤɨ, ɱɬɨ ɢɦɟɧɧɨ ɨɡɧɚɱɚɟɬ 

«ɭɱɢɬɵɜɚɬɶ».  

Ɇɧɨɝɨɱɢɫɥɟɧɧɵɟ ɩɪɢɦɟɪɵ ɢɡ ɩɪɚɤɬɢɤɢ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ ɊɎ, 

ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ, ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ ɊɎ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɨ ɬɨɦ, 

ɱɬɨ ɜɵɫɲɢɟ ɫɭɞɟɛɧɵɟ ɢɧɫɬɚɧɰɢɢ Ɋɨɫɫɢɢ ɩɪɢɦɟɧɹɸɬ ɢ ɫɫɵɥɚɸɬɫɹ ɧɚ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɜɵɧɟɫɟɧɵ ɨɧɢ ɜ ɚɞɪɟɫ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢɥɢ ɧɟɬ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɬɚɤɨɟ ɩɪɚɜɨɦɨɱɢɟ ɞɨɥɠɧɨ 

ɛɵɬɶ ɨɮɢɰɢɚɥɶɧɨ ɢ ɨɞɧɨɡɧɚɱɧɨ ɡɚɤɪɟɩɥɟɧɨ, ɜ ɬɨɦ ɱɢɫɥɟ ɢ ɡɚ ɫɭɞɚɦɢ ɢɧɵɯ 

ɡɜɟɧɶɟɜ ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɵ Ɋɨɫɫɢɢ. 

ȼ ɰɟɥɨɦ, ɤɚɤ ɫɥɟɞɭɟɬ ɢɡ ɩɪɚɤɬɢɤɢ, ɬɨɥɤɨɜɚɧɢɹ, ɡɚɮɢɤɫɢɪɨɜɚɧɧɵɟ ɜ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, ɹɜɥɹɸɬɫɹ ɜɚɠɧɵɦ ɮɚɤɬɨɪɨɦ ɢɫɩɪɚɜɥɟɧɢɹ 

ɫɭɞɟɛɧɵɯ ɨɲɢɛɨɤ. ɇɚ ɧɢɯ ɧɟɪɟɞɤɨ ɫɫɵɥɚɸɬɫɹ ɮɟɞɟɪɚɥɶɧɵɟ ɫɭɞɵ:  

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɫɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɨɬɤɚɡɚɥ Ȼɭɝɚɟɜɨɣ ɇ. ɇ. ɜ 

ɭɫɬɚɧɨɜɥɟɧɢɢ ɮɚɤɬɚ ɪɨɞɫɬɜɟɧɧɨɣ ɫɜɹɡɢ ɫ ɭɦɟɪɲɢɦ ɨɬɱɢɦɨɦ ɜɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɝɨ ɛɪɚɤɚ ɦɟɠɞɭ ɭɫɨɩɲɢɦ ɢ ɦɚɬɟɪɶɸ ɡɚɹɜɢɬɟɥɶɧɢɰɵ. ɉɨɫɥɟ 

ɢɫɱɟɪɩɚɧɢɹ ɜɧɭɬɪɟɧɧɢɯ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɡɚɹɜɢɬɟɥɶɧɢɰɚɚ ɨɛɪɚɬɢɥɚɫɶ ɜ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ. 

 ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɨɬɟɱɟɫɬɜɟɧɧɨɟ ɫɟɦɟɣɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɪɢɡɧɚёɬ 

ɛɪɚɤɨɦ ɬɨɥɶɤɨ ɸɪɢɞɢɱɟɫɤɢ ɨɮɨɪɦɥɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ ɠɟɧɳɢɧɵ ɢ ɦɭɠɱɢɧɵ, ɚ 

ɮɚɤɬɢɱɟɫɤɢɟ ɫɭɩɪɭɠɟɫɤɢɟ ɨɬɧɨɲɟɧɢɹ ɧɟ ɩɨɪɨɠɞɚɸɬ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ, 
                                                           
48 Tereshkova V.V. The meaning and operation of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms and the judgments of the European Court of Human Rights in the legal system of the Russian 
Federation [ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ]. – Ɋɟɠɢɦɞɨɫɬɭɩɚ:https://cyberleninka.ru/article/n/the-meaning-and-operation-of-
the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-
the/viewer. 

https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
https://cyberleninka.ru/article/n/the-meaning-and-operation-of-the-european-convention-for-the-protection-of-human-rights-and-fundamental-freedoms-and-the-judgments-of-the/viewer
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ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ ɛɵɥɨ ɨɬɦɟɧɟɧɨ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɤɚɫɫɚɰɢɨɧɧɨɣ 

ɢɧɫɬɚɧɰɢɟɣ.49 ɉɪɢɱɢɧɨɣ ɩɨɫɥɭɠɢɥɨ ɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ, ɱɬɨ ɫɭɞ ɩɟɪɜɨɣ 

ɢɧɫɬɚɧɰɢɢ ɧɟ ɭɱёɥ ɪɚɫɲɢɪɟɧɢɟ ɩɨɧɹɬɢɹ ɫɟɦɟɣɧɨɣ ɠɢɡɧɢ, ɞɚɧɧɨɟ ȿɜɪɨɩɟɣɫɤɢɦ 

ɋɭɞɨɦ. ȼ ɫɜɹɡɢ ɫ ɢɡɦɟɧɟɧɢɹɦɢ ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɦɨɞɟɥɟɣ ɫɟɦɟɣɧɨɣ 

ɠɢɡɧɢ ȿɋɉɑ ɟɳё ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ ɞɟɥɭ «Ⱦɠɨɧɫɬɨɧ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ 

ɂɪɥɚɧɞɢɢ» ɩɪɢɡɧɚɥ ɧɚɥɢɱɢɟ ɫɟɦɟɣɧɨɣ ɠɢɡɧɢ ɦɟɠɞɭ ɥɢɰɚɦɢ, ɧɟ ɫɨɫɬɨɹɳɢɦɢ ɜ 

ɛɪɚɤɟ, ɜɜɢɞɭ ɭɫɬɨɣɱɢɜɨɝɨ ɯɚɪɚɤɬɟɪɚ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɡɚɹɜɢɬɟɥɟɣ, ɧɟ 

ɨɬɥɢɱɢɦɵɯ ɨɬ ɫɟɦɟɣɧɨɣ ɠɢɡɧɢ.50 

Ⱦɪɭɝɢɦ ɩɪɢɦɟɪɨɦ ɹɜɥɹɟɬɫɹ ɪɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɇɭɪɦɚɧɫɤɨɣ 

ɨɛɥɚɫɬɢ ɩɨ ɢɫɤɭ ɨ ɡɚɳɢɬɟ ɱɟɫɬɢ, ɞɨɫɬɨɢɧɫɬɜɚ ɢ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ.51 Ɍɚɤ, 

ɭɩɪɚɜɥɹɸɳɚɹ ɤɨɦɩɚɧɢɹ ɨɛɪɚɬɢɥɚɫɶ ɫ ɢɫɤɨɦ ɤ ɪɟɞɚɤɰɢɢ ɦɟɫɬɧɨɣ ɝɚɡɟɬɵ ɜ ɫɜɹɡɢ 

ɫ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟɦ ɹɤɨɛɵ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ ɢ ɩɨɪɨɱɚɳɢɯ 

ɞɟɥɨɜɭɸ ɪɟɩɭɬɚɰɢɸ ɫɜɟɞɟɧɢɣ, ɜɵɪɚɠɟɧɧɵɯ ɜ ɫɥɨɜɨɫɨɱɟɬɚɧɢɹɯ «ɪɚɜɧɨɞɭɲɧɚɹ ɤ 

ɧɭɠɞɚɦ ɠɢɥɶɰɨɜ ɤɨɦɩɚɧɢɹ», «ɤɨɪɦɹɬ ɡɚɜɬɪɚɤɚɦɢ», « ɩɨɥɧɨɟ ɮɢɚɫɤɨ ɧɚ 

ɤɨɦɦɭɧɚɥɶɧɨɦ ɩɨɩɪɢɳɟ». 

ɋɭɞ, ɭɫɬɚɧɨɜɢɜ ɮɚɤɬ ɞɥɢɬɟɥɶɧɨɝɨ ɧɟɢɫɩɨɥɧɟɧɢɹ ɢɫɬɰɨɦ ɩɪɢɧɹɬɵɯ ɧɚ ɫɟɛɹ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɭɩɪɚɜɥɟɧɢɸ ɦɧɨɝɨɤɜɚɪɬɢɪɧɵɦ ɞɨɦɨɦ, ɚ ɢɦɟɧɧɨ ɧɟɭɫɬɚɧɨɜɤɭ 

ɩɚɧɞɭɫɚ ɢɥɢ ɧɚɩɪɚɜɥɹɸɳɢɯ ɞɥɹ ɢɧɜɚɥɢɞɧɨɣ ɤɨɥɹɫɤɢ, ɧɟɫɦɨɬɪɹ ɧɚ 

ɧɟɨɞɧɨɤɪɚɬɧɵɟ ɨɛɪɚɳɟɧɢɹ ɠɢɬɟɥɶɧɢɰɵ, ɭɤɚɡɚɥ, ɱɬɨ ɨɫɩɚɪɢɜɚɟɦɵɟ 

ɜɵɫɤɚɡɵɜɚɧɢɹ ɹɜɥɹɸɬɫɹ ɤɪɢɬɢɱɟɫɤɢɦɢ ɫɭɠɞɟɧɢɹɦɢ, ɦɧɟɧɢɹɦɢ ɚɜɬɨɪɚ, 

ɢɡɥɨɠɟɧɧɵɦɢ ɜ ɷɦɨɰɢɨɧɚɥɶɧɨɣ ɧɟɝɚɬɢɜɧɨ ɨɤɪɚɲɟɧɧɨɣ ɦɚɧɟɪɟ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ 

ɜɧɢɦɚɧɢɹ ɤ ɫɭɳɟɫɬɜɭɸɳɟɣ ɩɪɨɛɥɟɦɟ. ɋɭɞ ɬɚɤɠɟ ɭɤɚɡɚɥ ɧɚ ɬɨ, ɱɬɨ 

ɨɫɩɚɪɢɜɚɟɦɵɟ ɜɵɫɤɚɡɵɜɚɧɢɹ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɨɜɟɪɟɧɵ ɧɚ ɫɨɨɬɜɟɬɫɬɜɢɟ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ, ɚ ɬɪɟɛɨɜɚɧɢɹ ɞɨɤɚɡɚɬɶ ɞɨɫɬɨɜɟɪɧɨɫɬɶ ɨɰɟɧɨɱɧɨɝɨ ɫɭɠɞɟɧɢɹ 

                                                           
49ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 19.12.2003ɝ. № 23 «Ɉɫɭɞɟɛɧɨɦɪɟɲɟɧɢɢ» 
[ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ]. – Ɋɟɠɢɦɞɨɫɬɭɩɚ: https://www.garant.ru/products/ipo/prime/doc/12033638;  
50Ⱦɠɨɧɫɬɨɧ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ ɂɪɥɚɧɞɢɢ, ɠɚɥɨɛɚ № 9697/82 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ  ɨɬ 18.12.1986 
ɝ.[ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ]. – Ɋɟɠɢɦɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-
yazyke/dzhonston-i-drugie-protiv-irlandii-postanovlenie-evropejskogo-suda;  
51Ƚɪɢɧɶ ɘ.Ⱥ. ɉɪɢɦɟɧɟɧɢɟ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ 
ɚɪɛɢɬɪɚɠɧɵɦɢ ɫɭɞɚɦɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɞɟɥ ɨ ɡɚɳɢɬɟ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ (ɧɚ ɩɪɢɦɟɪɟ ɩɪɚɤɬɢɤɢ 
ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɦɭɪɦɚɧɫɤɨɣ ɨɛɥɚɫɬɢ) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://wiselawyer.ru/poleznoe/90175-primenenie-pravovykh-pozicij-evropejskogo-suda-pravam-cheloveka; 

https://www.garant.ru/products/ipo/prime/doc/12033638
https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/dzhonston-i-drugie-protiv-irlandii-postanovlenie-evropejskogo-suda
https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/dzhonston-i-drugie-protiv-irlandii-postanovlenie-evropejskogo-suda


18 

 

ɧɟɜɨɡɦɨɠɧɨ ɢɫɩɨɥɧɢɬɶ, ɬ.ɤ. ɨɧɨ ɫɚɦɨ ɩɨ ɫɟɛɟ ɧɚɪɭɲɚɟɬ ɫɜɨɛɨɞɭ ɜɵɪɚɠɟɧɢɹ 

ɦɧɟɧɢɹ ɜ ɧɚɪɭɲɟɧɢɟ ɩɨɥɨɠɟɧɢɣ ɫɬ. 10 ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ. 

ɍɤɚɡɚɧɧɵɟ ɜɵɜɨɞɵ ɛɵɥɢ ɪɚɧɟɟ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɞɟɥɚɦ «Ʌɢɧɝɟɧɫ ɩɪɨɬɢɜ Ⱥɜɫɬɪɢɢ»52, «Ⱦɟ ɏɚɷɫ ɢ Ƚɢɣɫɟɥɫ 

ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ»53, «Ɇɚɯɦɭɞɨɜ ɢ Ⱥɝɚɡɚɞɟ ɩɪɨɬɢɜ Ⱥɡɟɪɛɚɣɞɠɚɧɚ»54 ɢ ɩɨɡɠɟ 

ɩɨɞɬɜɟɪɠɞɟɧɵ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɩɨ ɞɟɥɚɦ «ɇɨɜɚɹ ɝɚɡɟɬɚ ɜ ȼɨɪɨɧɟɠɟ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»55, «Ɋɟɡɧɢɤ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»56, «ɇɨɜɚɹ 

ɝɚɡɟɬɚ ɢ Ȼɨɪɨɞɹɧɫɤɢɣ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ».57 

Ɏɚɤɬɢɱɟɫɤɢ ɩɨɞɨɛɧɨɟ ɩɪɢɦɟɧɟɧɢɟ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɤɚɤ ɜ ɫɥɭɱɚɟ ɫ ɨɛɨɡɧɚɱɟɧɧɵɦ ɜɵɲɟ ɞɟɥɨɦ Ȼɭɝɚɟɜɨɣ ɇ. ɇ., 

ɜɧɟɞɪɹɟɬ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ ɩɪɚɤɬɢɤɭɪɚɧɟɟ ɧɟ 

ɫɭɳɟɫɬɜɨɜɚɜɲɢɟ ɩɪɚɜɨɜɵɟ ɧɨɪɦɵ, ɤɨɢɦɢ ɜɜɢɞɭ ɫɬɪɭɤɬɭɪɵ ɩɪɟɞɫɬɚɜɥɹɸɬɫɹ 

ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɋɭɞɚ. ɗɬɨ ɧɟɢɡɛɟɠɧɨ ɫɬɚɜɢɬ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɹɜɥɹɸɬɫɹ ɥɢ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɢɫɬɨɱɧɢɤɨɦ ɩɪɚɜɚ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɫɭɜɟɪɟɧɧɵɯ 

ɝɨɫɭɞɚɪɫɬɜ, ɜ ɱɚɫɬɧɨɫɬɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ?  

ȼɨɩɪɨɫ ɨ ɧɨɪɦɨɬɜɨɪɱɟɫɤɨɦ ɯɚɪɚɤɬɟɪɟ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɹɜɥɹɟɬɫɹ ɟɫɥɢ ɧɟ ɧɚɢɛɨɥɟɟ ɜɚɠɧɵɦ, ɬɨ, ɤɚɤ ɦɢɧɢɦɭɦ, ɨɞɧɢɦ ɢɡ 

ɜɚɠɧɟɣɲɢɯ ɚɫɩɟɤɬɨɜ ɢɡɭɱɟɧɢɹ ɢɯ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ. Ⱦɚɧɧɵɣ ɜɨɩɪɨɫ ɜɵɡɵɜɚɟɬ 

ɚɤɬɢɜɧɵɟ ɞɢɫɤɭɫɫɢɢ. ɑɚɫɬɶ ɧɚɭɱɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɫɱɢɬɚɟɬ, ɱɬɨ ɞɟɹɬɟɥɶɧɨɫɬɶ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɧɟ ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɫɨɡɞɚɧɢɟ ɧɨɪɦ, ɧɨɫɹ 

ɩɪɢ ɷɬɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ. Ⱦɪɭɝɢɟ ɚɜɬɨɪɵ 

ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɢɧɨɝɨ ɦɧɟɧɢɹ, ɨɬɦɟɱɚɹ ɧɚɥɢɱɢɟ ɩɪɚɜɨɬɜɨɪɱɟɫɤɨɝɨ ɷɥɟɦɟɧɬɚ ɜ 
                                                           
52Ʌɢɧɝɟɧɫ ɩɪɨɬɢɜ Ⱥɜɫɬɪɢɢ, ɠɚɥɨɛɚ № 9815/82 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 08.07.1986 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://europeancourt.ru/uploads/ECHR_Lingens_v_Austria_08_07_1986.pdf;  
53Ⱦɟ ɏɚɷɫ ɢ Ƚɢɣɫɟɥɫ ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ, ɠɚɥɨɛɚ № 19983/92 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 24.02.1997 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/de-xaes-i-gijsels-
protiv-belgii-postanovlenie-evropejskogo-suda;  
54Ɇɚɯɦɭɞɨɜ ɢ Ⱥɝɚɡɚɞɟ ɩɪɨɬɢɜ Ⱥɡɟɪɛɚɣɞɠɚɧɚ, ɠɚɥɨɛɚ № 35877/04 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 18.12.2008 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://mmdc.ru/praktika_evropejskogo_suda/praktika_po_st10_evropejskoj_konvencii/delo_mahmudova_i_agazade_p
rotiv_azerbajdzhan_case_of_mahmudov_and_agazade_v_azerbaijan;  
55ɇɨɜɚɹ ɝɚɡɟɬɚ ɜ ȼɨɪɨɧɟɠɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 27570/03 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑɨɬ 
21.12.2010 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://base.garant.ru/70130852;  
56Ɋɟɡɧɢɤ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 4977/05 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑɨɬ 04.04.2013 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://mmdc.ru/praktika_evropejskogo_suda/praktika_po_st10_evropejskoj_konvencii/delo_reznika_protiv_rossii;  
57ɇɨɜɚɹ ɝɚɡɟɬɚ ɢ Ȼɨɪɨɞɹɧɫɤɢɣ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ,ɠɚɥɨɛɚ № 14087/08 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑɨɬ  
28.03.2013 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ppt.ru/newstext.phtml?id=8195091;  

https://europeancourt.ru/uploads/ECHR_Lingens_v_Austria_08_07_1986.pdf
https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/de-xaes-i-gijsels-protiv-belgii-postanovlenie-evropejskogo-suda
https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/de-xaes-i-gijsels-protiv-belgii-postanovlenie-evropejskogo-suda
https://mmdc.ru/praktika_evropejskogo_suda/praktika_po_st10_evropejskoj_konvencii/delo_mahmudova_i_agazade_protiv_azerbajdzhan_case_of_mahmudov_and_agazade_v_azerbaijan
https://mmdc.ru/praktika_evropejskogo_suda/praktika_po_st10_evropejskoj_konvencii/delo_mahmudova_i_agazade_protiv_azerbajdzhan_case_of_mahmudov_and_agazade_v_azerbaijan
https://base.garant.ru/70130852
https://mmdc.ru/praktika_evropejskogo_suda/praktika_po_st10_evropejskoj_konvencii/delo_reznika_protiv_rossii
https://ppt.ru/newstext.phtml?id=8195091
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ɢɬɨɝɨɜɵɯ ɪɟɲɟɧɢɹɯ ɋɭɞɚ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɫɭɞɶɹ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ 

Ȼɟɥɨɝɨɪɨɞɫɤɨɣ ɨɛɥɚɫɬɢ ɜ ɨɬɫɬɚɜɤɟ, Ƚ.ɂ. Ȼɚɪɤɚɥɨɜɚ, ɩɢɲɟɬ ɨ ɬɨɦ, ɱɬɨ ɜ ɫɜɹɡɢ ɫ 

ɪɚɬɢɮɢɤɚɰɢɟɣ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɞɥɹ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɜ Ɋɨɫɫɢɢ de-facto«ɩɨɹɜɢɥɫɹ 

ɧɨɜɵɣ ɢɫɬɨɱɧɢɤ ɩɪɚɜɚ – ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɫɭɞɟɛɧɵɣ ɩɪɟɰɟɞɟɧɬ».58 ɂ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨ, ɫɭɞɟɛɧɵɣ ɩɪɟɰɟɞɟɧɬ ɤɚɤ ɢɫɬɨɱɧɢɤ ɩɪɚɜɚ ɢ ɚɤɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɭɞɚɦɧɨɝɨɟ ɨɛɴɟɞɢɧɹɟɬ, ɚ ɩɨɞɨɛɧɵɣ ɩɨɞɯɨɞ ɜ ɥɢɬɟɪɚɬɭɪɟ ɹɜɥɹɟɬɫɹ ɧɚɢɛɨɥɟɟ 

ɪɚɫɩɪɨɫɬɪɚɧёɧɧɵɦ.59 

ɉɪɟɠɞɟ ɜɫɟɝɨ, ɫɯɨɞɧɚ ɫɬɪɭɤɬɭɪɚ: ɜ ɨɛɨɢɯ ɫɥɭɱɚɹɯ ɢɦɟɟɬɫɹ ɩɨ ɞɜɚ 

ɜɚɠɧɟɣɲɢɯ ɷɥɟɦɟɧɬɚ, ɩɪɟɞɫɬɚɜɥɹɸɳɢɯ ɢɡ ɫɟɛɹ ɪɟɡɨɥɸɬɢɜɧɭɸ ɢ 

ɦɨɬɢɜɢɪɨɜɨɱɧɭɸ ɱɚɫɬɶ. Ɋɟɱɶ ɢɞёɬ, ɤɨɧɟɱɧɨ ɠɟ, ɨ ɜɵɞɟɥɹɟɦɵɯ ɜ ɩɪɟɰɟɞɟɧɬɟ ratio 

decidendi (ɫɭɳɧɨɫɬɶ ɪɟɲɟɧɢɹ) ɢ obiter dictum (ɩɨɩɭɬɧɨ ɫɤɚɡɚɧɧɨɟ ɫɭɞɨɦ)60 ɢ ɨ 

ɫɨɫɬɚɜɧɵɯ ɱɚɫɬɹɯ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ, ɨɩɢɫɚɧɧɵɯ ɜɨ ɜɜɟɞɟɧɢɢ ɤ ɞɚɧɧɨɣ 

ɝɥɚɜɟ. Ɍɚɤɨɣ ɥɨɝɢɤɨɣ ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ ɢ ɬɚɤɢɟ ɚɜɬɨɪɵ, ɤɚɤ ȼ.Ɂ. Ⱥɛɞɪɚɲɢɬɨɜɚ61 

ɢ ȿ. Ⱥ. ȿɪɲɨɜɚ62, ɨɩɪɟɞɟɥɹɹ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɤɚɤ ɫɭɞɟɛɧɵɣ ɩɪɟɰɟɞɟɧɬ ɢ 

ɢɫɬɨɱɧɢɤ ɩɪɚɜɚ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ. ɋɯɨɠɢɯ ɩɨɡɢɰɢɣ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɢ Ɇ.ɇ. 

Ɇɚɪɱɟɧɤɨ.63 

Ⱦɪɭɝɢɟ ɢɫɫɥɟɞɨɜɚɬɟɥɢ ɧɟ ɫɨɝɥɚɫɧɵ ɫ ɜɨɫɩɪɢɹɬɢɟɦ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɜ 

ɤɚɱɟɫɬɜɟ ɫɭɞɟɛɧɨɝɨ ɩɪɟɰɟɞɟɧɬɚ, ɹɜɥɹɸɳɟɝɨɫɹ ɬɪɚɞɢɰɢɨɧɧɵɦ ɢɫɬɨɱɧɢɤɨɦ ɩɪɚɜɚ 

ɜ ɚɧɝɥɨ-ɫɚɤɫɨɧɫɤɨɣ ɩɪɚɜɨɜɨɣ ɫɟɦɶɟ. 

Ƚ. ȼ. Ɇɚɥɶɰɟɜ ɩɪɢɡɧɚёɬ ɩɪɚɜɨ ȿɋɉɑ ɫɜɨɛɨɞɧɨ ɬɨɥɤɨɜɚɬɶ ɧɨɪɦɵ 

Ʉɨɧɜɟɧɰɢɢ,  ɨɬɪɢɰɚɹ ɩɪɢ ɷɬɨɦ ɧɚɥɢɱɢɟ ɜ ɞɟɹɬɟɥɶɧɨɫɬɢ ɋɭɞɚ ɷɥɟɦɟɧɬɨɜ 

ɢɦɩɪɨɜɢɡɢɪɨɜɚɧɧɨɝɨ ɧɨɪɦɨɬɜɨɪɱɟɫɬɜɚ. Ɉɧ ɫɱɢɬɚɟɬ, ɱɬɨ ɫɜɨɛɨɞɚ ɬɨɥɤɨɜɚɧɢɹ ɧɟ 

ɪɚɜɧɨɡɧɚɱɧɚ ɩɪɚɜɭ ɧɚ ɫɨɡɞɚɧɢɟ ɧɨɜɨɣ ɧɨɪɦɵ.  
                                                           
58Ȼɚɪɤɚɥɨɜɚ Ƚ.ɂ. ɋɨɛɥɸɞɟɧɢɟ ɟɜɪɨɩɟɣɫɤɢɯ ɫɬɚɧɞɚɪɬɨɜ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɟ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
– Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:  https://www.elibrary.ru/item.asp?id=21675770;  
59 Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299;  
60 Ʉɪɨɫɫ Ɋ. ɉɪɟɰɟɞɟɧɬ ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ/ ɉɨɞ ɨɛɳ.ɪɟɞɚɤɰɢɟɣ Ɏ. Ɇ. Ɋɟɲɟɬɧɢɤɨɜɚ. Ɇ.: ɘɪɢɞɢɱɟɫɤɚɹ 
ɥɢɬɟɪɚɬɭɪɚ, 1985. ɋ. 44.; 
61 Ⱥɛɞɪɚɲɢɬɨɜɚ ȼ.Ɂ. ɉɪɟɰɟɞɟɧɬɧɵɣ ɯɚɪɚɤɬɟɪ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ɀɭɪɧɚɥ 
ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2007. № 9 ɋ. 125-131; 
62 ȿɪɲɨɜɚ ȿ. Ⱥ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // Ɍɪɭɞɨɜɨɟ ɩɪɚɜɨ. 
2009. ɋ. 85-99. 
63 Ɇɚɪɱɟɧɤɨ Ɇ.ɇ. Ɉ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɢɪɨɞɟ ɢ ɯɚɪɚɤɬɟɪɟ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // 
ȼɟɫɬɧɢɤ Ɇɨɫɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ., ɋɟɪ. 11. ɉɪɚɜɨ. Ɇ., 2016. №2., ɋ. 5-21; 
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Ⱥɧɚɥɨɝɢɱɧɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɢ ɬɚɤɢɟ ɚɜɬɨɪɵ ɤɚɤ Ȼ. Ʌ. 

Ɂɢɦɧɟɧɤɨ ɢ ȼ. ȼ. ȿɪɲɨɜ. Ȼ.Ʌ. Ɂɢɦɧɟɧɤɨ ɨɬɪɢɰɚɟɬ ɩɪɚɜɨɬɜɨɪɱɟɫɤɢɣ ɚɫɩɟɤɬ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ. Ɉɧ ɩɨɥɚɝɚɟɬ, ɱɬɨ ȿɋɉɑ ɥɢɲɶ ɪɚɡɴɹɫɧɹɟɬ 

ɫɦɵɫɥ ɤɨɧɜɟɧɰɢɨɧɧɵɯ ɩɨɥɨɠɟɧɢɣ.64 ɉɨ ɟɝɨ ɦɧɟɧɢɸ, ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ 

ɫɨɞɟɪɠɚɬ ɧɟ ɧɨɪɦɵ ɩɪɚɜɚ, ɧɨ ɥɢɲɶ «ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ»65, ɬ.ɟ. 

«ɩɨɞɬɜɟɪɠɞёɧɧɨɟ ɦɧɨɝɨɤɪɚɬɧɵɦ ɩɪɢɦɟɧɟɧɢɟɦ ɬɨɥɤɨɜɚɧɢɟ ɩɪɚɜɨɜɵɯ ɩɨɧɹɬɢɣ ɢ 

ɧɨɪɦ: ɤɪɢɬɟɪɢɢ, ɜɵɪɚɛɨɬɚɧɧɵɟ ɩɪɚɤɬɢɤɨɣ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɨɬɞɟɥɶɧɵɯ 

ɤɚɬɟɝɨɪɢɣ ɞɟɥ»66. ȼ.ȼ.ȿɪɲɨɜ, ɤɚɤ ɢ ɛɨɥɶɲɢɧɫɬɜɨ, ɩɪɢɛɟɝɚɟɬ ɤ ɬɟɪɦɢɧɭ 

«ɩɪɟɰɟɞɟɧɬ ɬɨɥɤɨɜɚɧɢɹ», ɫɱɢɬɚɹ, ɱɬɨ ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɜ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ɩɪɚɜɨ ɧɟ ɫɨɡɞɚёɬ, ɚ ɥɢɲɶ ɛɨɥɟɟ ɝɥɭɛɨɤɨ ɟɝɨ ɩɨɡɧɚёɬ ɢ ɪɚɡɴɹɫɧɹɟɬ ɫɬɨɪɨɧɚɦ 

ɫɩɨɪɚ.67 

ȼɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɹɜɥɹɸɬɫɹ ɨɛɪɚɡɰɨɦ ɫɭɞɟɛɧɨɝɨ 

ɩɪɟɰɟɞɟɧɬɚ, ɫɱɢɬɚɟɬ ɨɲɢɛɨɱɧɵɦ ɢ Ɇ.ə. Ʌɸɛɱɟɧɤɨ, ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɨ 

ɤɨɦɦɟɧɬɢɪɭɸɳɢɣ ɧɚɢɛɨɥɟɟ ɪɚɫɯɨɠɢɟ ɚɪɝɭɦɟɧɬɵ ɨ ɫɯɨɞɧɨɫɬɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ 

ȿɋɉɑ ɢ ɫɭɞɟɛɧɨɝɨ ɩɪɟɰɟɞɟɧɬɚ. ȼ ɱɚɫɬɧɨɫɬɢ, Ɇ. ə. Ʌɸɛɱɟɧɤɨ ɩɢɲɟɬ ɨ ɬɨɦ, ɱɬɨ 

ɜɤɥɸɱɟɧɢɟ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɫɚɦɨ ɩɨ ɫɟɛɟ ɧɟ ɨɡɧɚɱɚɟɬ ɩɪɢɡɧɚɧɢɟ ɢɯ ɢɫɬɨɱɧɢɤɨɦ ɩɪɚɜɚ. Ɉɧ ɬɚɤɠɟ 

ɫɱɢɬɚɟɬ ɧɟɭɞɚɱɧɵɦ ɨɛɳɟɩɪɢɧɹɬɵɣ ɬɟɪɦɢɧ «ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ», ɪɨɞɧɹɳɢɣ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫ ɩɪɟɰɟɞɟɧɬɨɦ, ɩɪɟɞɥɚɝɚɹ ɨɛɨɡɧɚɱɢɬɶ ɬɨɥɤɨɜɚɧɢɟ ɩɨɥɨɠɟɧɢɣ 

Ʉɨɧɜɟɧɰɢɢ ɤɚɤ res interptretata,68ɨɫɬɚɜɥɹɹ, ɨɞɧɚɤɨ, ɤɚɤ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, 

ɪɚɫɯɨɠɭɸ ɜ ɬɚɤɢɯ ɫɭɠɞɟɧɢɹɯ ɧɟɹɫɧɨɫɬɶ ɨ ɸɪɢɞɢɱɟɫɤɨɦ ɡɧɚɱɟɧɢɢ ɨɛɹɡɚɧɧɨɫɬɢ 

ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ «ɭɱɢɬɵɜɚɬɶ» ɢ «ɩɪɢɧɢɦɚɬɶ ɜɨ ɜɧɢɦɚɧɢɟ» ɬɨɥɤɨɜɚɧɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ.  

                                                           
64 Ɂɢɦɧɟɧɤɨ Ȼ.Ʌ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɢ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. Ɉɛɳɚɹ ɱɚɫɬɶ. Ʉɭɪɫ 
ɥɟɤɰɢɣ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.consultant.ru/edu/student/download_books/book/zimnenko_bl_mezhdunarodnoe_pravo_pravovaja_sistem
a_rossijskoj_federacii_obshhaja_chast/; 
65 Ɂɢɦɧɟɧɤɨ Ȼ.Ʌ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɢ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ // 
Ƚɨɫɭɞɚɪɫɬɜɨ ɢ ɩɪɚɜɨ. 2008. № 7. ɋ. 34-36; 
66 Ɍɭɦɚɧɨɜ ȼ.Ⱥ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. Ɉɱɟɪɤ ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɞɟɹɬɟɥɶɧɨɫɬɢ. Ɇ.: ɇɨɪɦɚ, 2001. ɋ. 
107; 
67ȿɪɲɨɜ ȿ.Ⱥ., ȿɪɲɨɜ ȼ.ȼ. ɉɪɟɰɟɞɟɧɬɵ ɬɨɥɤɨɜɚɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // Ɋɨɫɫɢɣɫɤɨɟ 
ɩɪɚɜɨɫɭɞɢɟ. 2007. № 7. ɋ. 12-25; 
68 Ʌɸɛɱɟɧɤɨ Ɇ.ə. Ʉ ɜɨɩɪɨɫɭ ɨ ɡɧɚɱɟɧɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.nbpublish.com/library_read_article.php?id=-25299; 

https://www.consultant.ru/edu/student/download_books/book/zimnenko_bl_mezhdunarodnoe_pravo_pravovaja_sistema_rossijskoj_federacii_obshhaja_chast/
https://www.consultant.ru/edu/student/download_books/book/zimnenko_bl_mezhdunarodnoe_pravo_pravovaja_sistema_rossijskoj_federacii_obshhaja_chast/
https://www.nbpublish.com/library_read_article.php?id=-25299


21 

 

ȼɫɟ ɨɛɨɡɧɚɱɟɧɧɵɟ ɚɜɬɨɪɵ, ɩɪɢɡɧɚɸɬ ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ ɞɥɹ Ɋɨɫɫɢɢ 

ɬɨɥɤɨɜɚɧɢɹ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ, ɫɨɞɟɪɠɚɳɟɟɫɹ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ȿɋɉɑ 

ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɤɨɬɨɪɵɟ ɤɨɧɫɬɚɬɢɪɭɸɬ ɧɚɪɭɲɟɧɢɟ ɫɨ ɫɬɨɪɨɧɵ ɧɚɲɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɚɜ, ɝɚɪɚɧɬɢɪɨɜɚɧɧɵɯ ɫɚɦɨɣ Ʉɨɧɜɟɧɰɢɟɣ ɢ ɉɪɨɬɨɤɨɥɚɦɢ ɤ ɧɟɣ, ɚ 

ɬɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɭɱёɬɚ ɬɨɥɤɨɜɚɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜ ɰɟɥɨɦ. 

ɂɫɯɨɞɹ ɢɡ ɚɧɚɥɢɡɚ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ, ɚ ɬɚɤɠɟ ɢɡɭɱɟɧɢɹ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɬɚɤɨɣ ɩɨɞɯɨɞ 

ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟ ɫɨɜɫɟɦ ɤɨɪɪɟɤɬɧɵɦ, ɚ ɩɨ ɦɧɟɧɢɸ Ʉ. ɘ. Ⱥɜɟɪɶɹɧɨɜɚ 

ɨɞɧɨɛɨɤɢɦ ɢ ɧɟɩɪɢɟɦɥɟɦɵɦ. Ɉɧ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɫɱɢɬɚɟɬ, ɱɬɨ ɫɭɳɟɫɬɜɭɟɬ 

«ɰɟɥɵɣ ɪɹɞ ɮɚɤɬɨɪɨɜ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɯ ɨ ɩɪɚɜɨɬɜɨɪɱɟɫɤɨɦ ɯɚɪɚɤɬɟɪɟ ɚɤɬɨɜ 

ɋɬɪɚɫɛɭɪɝɫɤɨɝɨ ɫɭɞɚ».69 

ɋɨ ɫɫɵɥɤɨɣ ɧɚ ȼ.Ⱥ. Ɍɭɦɚɧɨɜɚ70 Ʉ.ɘ. Ⱥɜɟɪɶɹɧɨɜ ɩɨɹɫɧɹɟɬ, ɱɬɨ 

ɧɟɜɨɡɦɨɠɧɨ ɜ ɭɫɥɨɜɢɹɯ ɞɥɢɬɟɥɶɧɨɝɨ ɞɟɣɫɬɜɢɹ ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɩɨɫɬɨɹɧɧɨ 

ɩɪɢɞɟɪɠɢɜɚɬɶɫɹ ɢɡɧɚɱɚɥɶɧɨ ɡɚɥɨɠɟɧɧɨɝɨ ɜ ɧɢɯ ɧɨɪɦɨɬɜɨɪɰɟɦ ɫɦɵɫɥɚ ɢ 

ɨɛɴёɦɚ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɬɟɤɫɬ ɩɪɢɨɛɪɟɬɚɟɬ ɜɫё ɛɨɥɶɲɭɸ ɚɜɬɨɧɨɦɢɸ ɩɨ 

ɨɬɧɨɲɟɧɢɸ ɤ ɬɨɦɭ, ɱɬɨ ɯɨɬɟɥ ɫɤɚɡɚɬɶ ɡɚɤɨɧɨɞɚɬɟɥɶ, ɚ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫɭɞɚ 

ɩɪɢɨɛɪɟɬɚɟɬ ɜɫё ɛɨɥɟɟ ɧɨɪɦɨɬɜɨɪɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ.71 

Ɉɩɢɫɚɧɧɨɦɭ ɩɪɨɰɟɫɫɭ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɞɟɹɬɟɥɶɧɨɫɬɶ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɟɫɥɢ ɛɪɚɬɶ ɟё ɜ ɢɫɬɨɪɢɱɟɫɤɨɦ ɪɚɡɪɟɡɟ. 

ɇɚɫɬɨɹɳɢɣ ɜɵɜɨɞ ɬɚɤɠɟ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɩɨɫɬɚɧɨɜɥɟɧɢɟɦ ɫɚɦɨɝɨ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɋɭɞɚ ɩɨ ɞɟɥɭ «Ʌɨɢɡɢɞɭ ɩɪɨɬɢɜ Ɍɭɪɰɢɢ» ɨɬ 23 ɦɚɪɬɚ 1995 ɝ, ɚ ɢɦɟɧɧɨ ɩ. 71, 

ɫɨɝɥɚɧɨ ɤɨɬɨɪɨɦɭ «… ɧɨɪɦɵ Ʉɨɧɜɟɧɰɢɢ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɪɚɫɬɨɥɤɨɜɚɧɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɚɦɟɪɟɧɢɹɦɢ ɢɯ ɚɜɬɨɪɨɜ, ɜɵɪɚɠɟɧɧɵɦɢ ɛɨɥɟɟ, 

ɱɟɦ ɫɨɪɨɤ ɥɟɬ ɧɚɡɚɞ»72. ɉɪɢɧɢɦɚɹ ɜɨ ɜɧɢɦɚɧɢɟ ɜɪɟɦɹ, ɩɪɨɲɟɞɲɟɟ ɭɠɟ ɩɪɢɧɹɬɢɹ 

                                                           
69Ⱥɜɟɪɶɹɧɨɜ Ʉ.ɘ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɢɫɬɟɦɟ ɢɫɬɨɱɧɢɤɨɜ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪc- Ɋɟɠɢɦ ɞɨɫɬɭɩɚ :https://cyberleninka.ru/article/n/resheniya-evropeyskogo-suda-po-pravam-cheloveka-v-
sisteme-istochnikov-prava/viewer; 
70 ȼ. Ⱥ. Ɍɭɦɚɧɨɜ. ɂɡɛɪɚɧɧɨɟ. Ɇ., 2010. ɋ. 655; 
71Ⱥɜɟɪɶɹɧɨɜ Ʉ.ɘ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɢɫɬɟɦɟ ɢɫɬɨɱɧɢɤɨɜ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪc- Ɋɟɠɢɦ ɞɨɫɬɭɩɚ :https://cyberleninka.ru/article/n/resheniya-evropeyskogo-suda-po-pravam-cheloveka-v-
sisteme-istochnikov-prava/viewer; 
72Ʌɨɢɡɢɞɭ ɩɪɨɬɢɜ Ɍɭɪɰɢɢ, ɠɚɥɨɛɚ № 15318/89 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 18.12.1996 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪc- 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ :https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/loizidu-protiv-turcii-
postanovlenie-evropejskogo-suda;  
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ɫ ɷɬɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ (26 ɥɟɬ), ɚ ɬɚɤɠɟ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɧɚ ɦɨɦɟɧɬ ɩɪɢɧɹɬɢɹ 

ȿɄɉɑ ɤɨɥɢɱɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɧɟ ɞɨɫɬɢɝɚɥɨ ɢ ɩɨɥɨɜɢɧɵ ɨɬ ɢɯ 

ɫɟɝɨɞɧɹɲɧɟɝɨ ɱɢɫɥɚ, ɭɤɚɡɚɧɧɵɟ ɫɭɠɞɟɧɢɹ ɩɪɟɞɫɬɚɜɥɹɸɬɫɹ ɛɨɥɟɟ ɱɟɦ 

ɨɛɨɫɧɨɜɚɧɧɵɦɢ. 

Ɋɚɡɜɢɜɚɹ ɫɜɨɸ ɦɵɫɥɶ, Ʉ.ɘ. Ⱥɜɟɪɶɹɧɨɜ ɫɩɪɚɜɟɞɥɢɜɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɬɨ, ɱɬɨ 

ɭɫɬɨɹɜɲɢɣɫɹ ɷɜɨɥɸɬɢɜɧɵɣ ɩɨɞɯɨɞ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɤ Ʉɨɧɜɟɧɰɢɢ ɤɚɤ ɤ 

«ɠɢɜɨɦɭ ɢɧɫɬɪɭɦɟɧɬɭ» «ɩɨɡɜɨɥɹɟɬ ɩɪɢɫɩɨɫɨɛɢɬɶ ɤɨɧɜɟɧɰɢɨɧɧɨɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɤ ɢɡɦɟɧɹɸɳɢɦɫɹ ɫɨɰɢɚɥɶɧɵɦ ɭɫɥɨɜɢɹɦ ɢ ɨɛɟɫɩɟɱɢɬɶ ɩɪɚɜɨɜɨɟ 

ɪɟɲɟɧɢɟ ɚɤɬɭɚɥɶɧɵɯ ɩɪɨɛɥɟɦ», ɩɪɢɜɨɞɹ ɜ ɩɪɢɦɟɪ ɦɢɝɪɚɰɢɨɧɧɵɣ ɤɪɢɡɢɫ73. 

Ɉɬɦɟɬɢɦ ɢ ɬɚɤɨɣ ɚɫɩɟɤɬ ɧɨɪɦɨɬɜɨɪɱɟɫɬɜɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, ɤɚɤ 

ɚɜɬɨɧɨɦɧɵɟ ɩɨɧɹɬɢɹ. Ɍɚɤ ȿɋɉɑ ɞɚɥ ɨɩɪɟɞɟɥɟɧɢɹ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɫɭɳɟɫɬɜɟɧɧɨ 

ɨɬɥɢɱɚɬɶɫɹ ɨɬ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɬɚɤɢɦ ɩɨɧɹɬɢɹɦ ɤɚɤ «ɫɭɞ», 

«ɢɦɭɳɟɫɬɜɨ», «ɭɝɨɥɨɜɧɨɟ ɞɟɥɨ». Ⱥɜɬɨɧɨɦɧɵɟ ɩɨɧɹɬɢɹ ɬɚɤɠɟ ɫɥɟɞɭɟɬ ɨɬɧɟɫɬɢ ɤ 

«ɩɪɚɜɨɜɵɦ ɩɨɡɢɰɢɹɦ» ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɤɨɬɨɪɵɦ ɫɜɨɣɫɬɜɟɧɧɵ ɧɨɪɦɚɬɢɜɧɵɣ 

ɯɚɪɚɤɬɟɪ ɢ ɸɪɢɞɢɱɟɫɤɚɹ ɫɢɥɚ, ɜɵɪɚɠɚɸɳɢɟɫɹ ɜ ɧɚɰɟɥɟɧɧɨɫɬɢ ɧɚ ɦɧɨɝɨɤɪɚɬɧɨɟ 

ɩɪɢɦɟɧɟɧɢɟ ɜ ɚɧɚɥɨɝɢɱɧɵɯ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɋɭɞɨɦ ɞɟɥɚɯ, ɚ ɬɚɤɠɟ 

ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ ɫɨɛɥɸɞɟɧɢɹ ɫɨ ɫɬɨɪɨɧɵ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ. ɉɪɢ 

ɩɪɢɧɹɬɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɩɨ ɞɟɥɚɦ ɋɬɪɚɫɛɭɪɝɫɤɢɣ ɫɭɞ ɜɫɟɝɞɚ ɨɛɪɚɳɚɟɬɫɹ ɤ 

ɫɜɨɢɦ ɪɚɧɟɟ ɜɵɧɟɫɟɧɧɵɦ ɪɟɲɟɧɢɹɦ ɢ ɨɛɨɡɧɚɱɟɧɧɵɦ ɬɚɦ ɩɪɚɜɨɜɵɦ ɩɨɡɢɰɢɹɦ. 

ɋɚɦ ɋɭɞ ɧɟɨɞɧɨɤɪɚɬɧɨ ɩɨɞɱёɪɤɢɜɚɥ, ɱɬɨ ɜ ɨɬɫɭɬɫɬɜɢɟ ɮɨɪɦɚɥɶɧɨɣ 

ɫɜɹɡɚɧɧɨɫɬɢ ɫɜɨɢɦɢ ɩɪɟɞɵɞɭɳɢɦɢ ɪɟɲɟɧɢɹɦɢ ɨɧ ɜɫё ɠɟ ɧɟ ɞɨɥɠɟɧ ɛɟɡ 

ɪɚɡɭɦɧɵɯ ɨɫɧɨɜɚɧɢɣ ɨɬɫɬɭɩɚɬɶ ɨɬ ɪɚɧɟɟ ɜɵɧɟɫɟɧɧɵɯ ɩɪɟɰɟɞɟɧɬɨɜ, ɱɬɨɛɵ 

ɫɨɛɥɸɫɬɢ ɩɪɢɧɰɢɩɵ ɩɪɚɜɨɜɨɣ ɨɩɪɟɞɟɥёɧɧɨɫɬɢ, ɩɪɨɝɧɨɡɢɪɭɟɦɨɫɬɢ ɢ ɪɚɜɟɧɫɬɜɚ 

ɜɫɟɯ ɩɟɪɟɞ ɡɚɤɨɧɨɦ. 

ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɞɟɥɹɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɩɪɢɡɧɚɤɢ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ: 

Ⱥ) Ɇɧɨɝɨɤɪɚɬɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ; 

                                                           
73Ⱥɜɟɪɶɹɧɨɜ Ʉ.ɘ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɢɫɬɟɦɟ ɢɫɬɨɱɧɢɤɨɜ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪc- Ɋɟɠɢɦ ɞɨɫɬɭɩɚ :https://cyberleninka.ru/article/n/resheniya-evropeyskogo-suda-po-pravam-cheloveka-v-
sisteme-istochnikov-prava/viewer; 
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Ȼ) ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɋɭɞɨɦ ɨɛɨɪɨɬɨɜ, ɭɤɚɡɵɜɚɸɳɢɯ ɧɚ ɜɨɫɩɪɨɢɡɜɨɞɢɦɨɫɬɶ 

ɫɜɨɢɯ ɞɨɜɨɞɨɜ, ɬɚɤɢɯ ɤɚɤ: «ɋɭɞ ɩɨɜɬɨɪɹɟɬ..», «ȼ ɫɜɨɟɣ ɫɥɨɠɢɜɲɟɣɫɹ ɩɪɚɤɬɢɤɟ 

ɋɭɞ..», ɢ ɞɪɭɝɢɟ; 

ȼ) ɉɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɜɫɟɝɞɚ ɧɚɯɨɞɹɬɫɹ ɜ ɦɨɬɢɜɢɪɨɜɨɱɧɨɣ ɱɚɫɬɢ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɢ ɫɨɫɬɚɜɥɹɸɬ ɨɫɧɨɜɭ ɜɵɧɨɫɢɦɨɝɨ ɪɟɲɟɧɢɹ; 

Ƚ) Ɉɧɢ ɹɜɥɹɸɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦɢ ɞɥɹ ɫɨɛɥɸɞɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ. 

ȼ ɩɪɨɬɢɜɧɨɦ ɫɥɭɱɚɟ ɢɦɟɟɬ ɦɟɫɬɨ ɧɚɪɭɲɟɧɢɟ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ 

ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɱɬɨ ɧɚɥɚɝɚɟɬ ɧɚ ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬɱɢɤɚ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ; 

ɋɩɪɚɜɟɞɥɢɜɨ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɚɤɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɹɜɥɹɸɬɫɹ ɧɟ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɦɢ, ɧɨ ɢ ɧɨɫɹɬ ɧɨɪɦɨɬɜɨɪɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ, 

ɜɵɪɚɠɚɸɳɢɣɫɹ ɜ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɹɯ, ɚɞɚɩɬɢɪɭɸɳɢɯ ɩɨɥɨɠɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɤ 

ɦɟɧɹɸɳɢɦɫɹ ɨɛɳɟɫɬɜɟɧɧɨ-ɩɪɚɜɨɜɵɦ ɪɟɚɥɢɹɦ.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɥɨɠɢɜɲɟɣɫɹ ɜ ɥɢɬɟɪɚɬɭɪɟ ɤɥɚɫɫɢɮɢɤɚɰɢɟɣ 

ɢɫɬɨɱɧɢɤɨɜ ɩɪɚɜɚ, ɨɧɢ ɞɟɥɹɬɫɹ ɧɚ «ɩɟɪɜɢɱɧɵɟ» ɢ «ɜɬɨɪɢɱɧɵɟ». ȿɫɥɢ ɩɟɪɜɵɟ 

ɩɪɟɞɫɬɚɜɥɹɸɬ ɢɡ ɫɟɛɹ ɩɪɚɜɨɜɨɣ ɬɟɤɫɬ, ɜ ɤɨɬɨɪɨɦ ɜɩɟɪɜɵɟ ɮɨɪɦɢɪɭɸɬɫɹ ɧɨɪɦɵ 

ɩɪɚɜɚ, ɬɨ ɜɬɨɪɵɟ ɹɜɥɹɸɬɫɹ ɨɬ ɧɢɯ ɩɪɨɢɡɜɨɞɧɵɦɢ, ɞɚɸɳɢɦɢ ɢɧɬɟɪɩɪɟɬɚɰɢɸ 

ɫɨɞɟɪɠɚɧɢɹ ɩɟɪɜɢɱɧɵɯ ɢɫɬɨɱɧɢɤɨɜ, ɮɨɪɦɢɪɭɹ «ɜɬɨɪɢɱɧɵɟ ɧɨɪɦɵ».74 

ɋɨɝɥɚɫɧɨ ɦɧɟɧɢɸ ȼ.Ⱥ. ɑɟɬɜɟɪɧɢɧɚ ɢ Ƚ.Ȼ. ɘɪɤɨ, ɜɬɨɪɢɱɧɵɟ ɢɫɬɨɱɧɢɤɢ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɜɨɡɞɟɣɫɬɜɭɸɬ ɧɚ ɩɨɜɟɞɟɧɢɟ ɫɭɛɴɟɤɬɨɜ ɩɪɚɜɚ ɜ ɧɟ ɦɟɧɶɲɟɣ 

ɫɬɟɩɟɧɢ, ɱɟɦ ɩɟɪɜɢɱɧɵɟ. ɇɟɪɟɞɤɨ ɜɬɨɪɢɱɧɵɟ ɬɟɤɫɬɵ ɮɨɪɦɭɥɢɪɭɸɬ ɧɨɜɵɟ 

ɩɨɥɨɠɟɧɢɹ, ɧɟ ɨɱɟɜɢɞɧɵɟ ɩɪɢɩɪɨɫɬɨɢ ɩɪɨɱɬɟɧɢɢ ɩɟɪɜɢɱɧɨɝɨ ɬɟɤɫɬɚ, ɢ 

ɫɨɞɟɪɠɚɧɢɟ ɤɨɬɨɪɵɯ ɢɡ ɧɟɝɨ ɨɞɧɨɡɧɚɱɧɨ ɧɟ ɜɵɬɟɤɚɟɬ.75 ȼɫё ɷɬɨ ɩɪɢɦɟɧɢɦɨ, ɧɚ 

ɧɚɲ ɜɡɝɥɹɞ, ɢ ɤ ɩɨɫɬɚɧɨɜɥɟɧɢɹɦ ȿɋɉɑ. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɨɩɪɟɞɟɥɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɩɪɟɰɟɞɟɧɬɚ ɤɚɤ ɪɟɲɟɧɢɹ ɩɨ 

ɤɨɧɤɪɟɬɧɨɦɭ ɞɟɥɭ, ɜɩɨɫɥɟɞɫɬɜɢɢ ɩɪɢɧɢɦɚɟɦɨɝɨ ɡɚ ɨɛɹɡɚɬɟɥɶɧɨɟ ɩɪɚɜɢɥɨ ɩɪɢ 

                                                           
74ɑɟɬɜɟɪɧɢɧ ȼ. Ⱥ., ɘɪɤɨ Ƚ. Ȼ. ɋɭɞɟɛɧɵɟ ɢɫɬɨɱɧɢɤɢ ɩɪɚɜɚ // ȿɠɟɝɨɞɧɢɤ ɥɢɛɟɪɬɚɪɧɨ-ɸɪɢɞɢɱɟɫɤɨɣ ɬɟɨɪɢɢ. 2007. 
№ 1. ɋ. 167; 
75ɑɟɬɜɟɪɧɢɧ ȼ. Ⱥ., ɘɪɤɨ Ƚ. Ȼ. ɋɭɞɟɛɧɵɟ ɢɫɬɨɱɧɢɤɢ ɩɪɚɜɚ // ȿɠɟɝɨɞɧɢɤ ɥɢɛɟɪɬɚɪɧɨ-ɸɪɢɞɢɱɟɫɤɨɣ ɬɟɨɪɢɢ. 2007. 
№ 1. ɋ. 168; 
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ɪɚɫɫɦɨɬɪɟɧɢɢ ɚɧɚɥɨɝɢɱɧɵɯ ɞɟɥ ɜɩɨɥɧɟ ɩɪɢɦɟɧɢɦɨ ɢ ɤ ɩɨɫɬɚɧɨɜɥɟɧɢɹɦ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ. 

Ɉɫɨɛɨɟ ɡɧɚɱɟɧɢɟ ɩɪɢ ɷɬɨɦ ɢɦɟɸɬ ɬɚɤ ɧɚɡɵɜɚɟɦɵɟ ɩɢɥɨɬɧɵɟ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɧɚɩɪɹɦɭɸ ɨɛɹɡɵɜɚɸɳɢɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɱɥɟɧɵ 

ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɤ ɢɡɦɟɧɟɧɢɸ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

ɂɫɯɨɞɹ ɢɡ ɩɪɢɧɰɢɩɚ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ, ɫɭɳɟɫɬɜɨɜɚɜɲɟɝɨ ɧɚ ɦɨɦɟɧɬ 

ɩɪɢɧɹɬɢɹ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɚ ɩɨɫɥɟ ɩɨɥɭɱɢɜɲɟɝɨ 

ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɫɬ. 26  «Pacta sunt servanda» ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 1969 ɝɨɞɚ76, ɤɨɧɫɬɚɬɚɰɢɹ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ 

ɧɚɪɭɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɜɥɟɱёɬ ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɭ ɝɨɫɭɞɚɪɫɬɜɚ-

ɨɬɜɟɬɱɢɤɚ ɞɜɭɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. ȼɨ-ɩɟɪɜɵɯ, ɩɨɥɨɠɢɬɶ ɤɨɧɟɰ ɧɚɪɭɲɟɧɢɸ ɢ 

ɭɫɬɪɚɧɢɬɶ ɩɨɫɥɟɞɫɬɜɢɹ ɧɚɪɭɲɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɜ ɤɨɧɤɪɟɬɧɨɣ ɫɢɬɭɚɰɢɢ ɜ 

ɨɬɧɨɲɟɧɢɢ ɤɨɧɤɪɟɬɧɵɯ ɡɚɹɜɢɬɟɥɟɣ ɫ ɰɟɥɶɸ ɩɨ ɜɨɡɦɨɠɧɨɫɬɢ ɜɨɫɫɬɚɧɨɜɢɬɶ 

ɫɢɬɭɚɰɢɸ, ɤɨɬɨɪɚɹ ɫɭɳɟɫɬɜɨɜɚɥɚ ɞɨ ɧɚɪɭɲɟɧɢɹ ɢɥɢ ɫɭɳɟɫɬɜɨɜɚɥɚ ɛɵ ɜ ɟɝɨ 

ɨɬɫɭɬɫɬɜɢɟ. ȼɨ-ɜɬɨɪɵɯ, ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬɱɢɤ ɞɨɥɠɧɨ ɩɪɢɧɹɬɶ ɞɟɣɫɬɜɟɧɧɵɟ 

ɦɟɪɵ ɞɥɹ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɩɨɜɬɨɪɟɧɢɹ ɩɨɞɨɛɧɵɯ ɧɚɪɭɲɟɧɢɣ.77 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ, ɱɬɨ ɝɨɫɭɞɚɪɫɬɜɚ-ɭɱɚɫɬɧɢɤɢ Ʉɨɧɜɟɧɰɢɢ 

ɞɨɥɠɧɵ ɧɟ ɬɨɥɶɤɨ ɜɨɡɞɟɪɠɢɜɚɬɶɫɹ ɨɬ ɫɨɜɟɪɲɟɧɢɹ ɞɟɣɫɬɜɢɣ/ɛɟɡɞɟɣɫɬɜɢɣ ɢɥɢ 

ɩɪɢɧɹɬɢɹ ɚɤɬɨɜ, ɜɥɟɤɭɳɢɯ ɧɚɪɭɲɟɧɢɟ ɝɚɪɚɧɬɢɪɭɟɦɵɯ ɟɣ ɩɪɚɜ ɢ ɫɜɨɛɨɞ, ɧɨ ɢ 

ɨɛɪɟɦɟɧɟɧɵ ɭɩɨɦɹɧɭɬɵɦɢ ɩɨɡɢɬɢɜɧɵɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ, ɩɨɞɪɚɡɭɦɟɜɚɸɳɢɦɢ, 

ɜ ɱɚɫɬɧɨɫɬɢ, ɩɪɢɜɟɞɟɧɢɟ  ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɩɪɚɜɨɜɵɦɢ ɩɨɡɢɰɢɹɦɢ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ. 

ɇɚɥɢɱɢɟ ɬɚɤɨɣ ɞɢɯɨɬɨɦɢɢ ɩɨɡɢɬɢɜɧɵɯ ɢ ɧɟɝɚɬɢɜɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ ɨɬɦɟɱɚɟɬɫɹ ɜ ɤɚɱɟɫɬɜɟ ɨɫɨɛɟɧɧɨɫɬɢ ɞɚɧɧɨɝɨ 

                                                           
76ȼɟɧɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 1969 ɝɨɞɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪc] - Ɋɟɠɢɦ ɞɨɫɬɭɩɚ 
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77 Ⱥɛɞɪɚɲɢɬɨɜɚ ȼ.Ɂ. ɉɪɟɰɟɞɟɧɬɧɵɣ ɯɚɪɚɤɬɟɪ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ɀɭɪɧɚɥ 
ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2007. № 7. ɋ 127; 
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ɫɨɝɥɚɲɟɧɢɹɧɟ ɬɨɥɶɤɨ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, 

ɧɨ ɢ ɜ ɥɢɬɟɪɚɬɭɪɟ.78 

Ʉɚɤ ɨɬɦɟɱɚɟɬ ɘ.ɗ. ɂɛɪɚɝɢɦɨɜɚ, ɧɢ ɩɨɡɢɬɢɜɧɵɟ, ɧɢ ɧɟɝɚɬɢɜɧɵɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɪɢ ɷɬɨɦ ɬɨɱɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ ɧɟ ɢɦɟɸɬ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, 

ɧɚɪɭɲɟɧɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɭɫɬɚɧɚɜɥɢɜɚɸɬɫɹ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ ɤɚɭɡɚɥɶɧɨ 

ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɤɨɧɤɪɟɬɧɨɝɨ ɞɟɥɚ.79 Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ 

ɤɨɧɫɬɚɬɢɪɭɟɬɫɹ ɫɭɞɨɦ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɮɚɤɬɢɱɟɫɤɢɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɫɯɨɠɢɯ ɢ ɧɟɪɟɞɤɨ ɢɞɟɧɬɢɱɧɵɯ. ɇɚɢɛɨɥɟɟ ɹɪɤɨ ɷɬɨ ɩɪɨɹɜɢɥɨ ɫɟɛɹ 

ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ «Ⱥɯɦɭɬ ɩɪɨɬɢɜ ɇɢɞɟɪɥɚɧɞɨɜ» ɢ «ɐɢɥɢɰ ɩɪɨɬɢɜ 

ɇɢɞɟɪɥɚɧɞɨɜ, ɝɞɟ ɩɪɢ ɚɧɚɥɨɝɢɱɧɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɛɵɥɚ ɞɚɧɚ ɪɚɡɥɢɱɧɚɹ 

ɨɰɟɧɤɚ: ɜ ɩɟɪɜɨɦ ɞɟɥɟ ɋɭɞ ɩɪɢɡɧɚɥ ɧɚɪɭɲɟɧɢɟ ɩɨɡɢɬɢɜɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɚ ɜɨ 

ɜɬɨɪɨɦ – ɧɟɝɚɬɢɜɧɵɯ. 

Ʉɚɤ ɫɥɟɞɫɬɜɢɟ ɞɚɧɧɨɣ ɞɢɯɨɬɨɦɢɢ, ȿɋɉɑ ɨɛɥɚɞɚɟɬ ɩɨɥɧɨɦɨɱɢɹɦɢ ɩɨ 

ɨɩɪɟɞɟɥɟɧɢɸ ɤɚɤ ɧɚɪɭɲɟɧɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɬɚɤ ɢ ɧɟɨɛɯɨɞɢɦɵɯ ɤ ɩɪɢɧɹɬɢɸ 

ɝɨɫɭɞɚɪɫɬɜɨɦ-ɨɬɜɟɬɱɢɤɨɦ ɦɟɪ ɩɨ ɭɫɬɪɚɧɟɧɢɸ ɞɨɩɭɳɟɧɧɨɝɨ ɧɚɪɭɲɟɧɢɹ. ɉɪɢ 

ɷɬɨɦ ɩɨɞɪɚɡɭɦɟɜɚɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɨɩɪɟɞɟɥɟɧɢɹ ɦɟɪ ɧɟ ɬɨɥɶɤɨ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ, ɧɨ ɢ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ. ɂɧɞɢɜɢɞɭɚɥɶɧɵɟ – ɩɪɢɧɢɦɚɸɬɫɹ ɜ 

ɨɬɧɨɲɟɧɢɢ ɤɨɧɤɪɟɬɧɨɝɨ ɡɚɹɜɢɬɟɥɹ ɢɥɢ ɢɯ ɝɪɭɩɩɵ, ɦɟɪɵ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ – ɜ 

ɨɬɧɨɲɟɧɢɢ ɧɟɨɩɪɟɞɟɥёɧɧɨɝɨ ɤɪɭɝɚ ɥɢɰ ɫ ɭɱёɬɨɦ ɜɵɜɨɞɨɜ ɢɡ ɤɨɧɤɪɟɬɧɵɯ ɞɟɥ 

ɋɭɞɚ. 

Ʌɨɝɢɱɧɵɦ ɜɢɞɢɬɫɹ ɪɚɡɜɢɬɢɟ, ɤɨɬɨɪɨɟ ɩɨɥɭɱɢɥɚ ɢɞɟɹ ɨ ɫɭɳɟɫɬɜɨɜɚɧɢɢ 

ɭɤɚɡɚɧɧɨɝɨ ɩɪɚɜɨɦɨɱɢɹ ɫ ɩɪɢɧɹɬɢɟɦ ɜ 2004 ɝɨɞɭ ɪɟɡɨɥɸɰɢɢ Ʉɨɦɢɬɟɬɚ 

Ɇɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ (ɄɆɋȿ) № Res(2004)3 «Ɉ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, 

ɜɵɹɜɥɹɸɳɢɯ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɭɸ ɫɢɫɬɟɦɧɭɸ ɩɪɨɛɥɟɦɭ»80. ȼ ɧёɦ ɄɆɋȿ, 

                                                           
78Akabdji-Kombe J.-F.Positive obligations under the European Convention on Human Rights.A guide to the 
implementation of the European Convention on Human Rights || Human Rights Handbooks. Strasburg. 
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79ɂɛɪɚɝɢɦɨɜɚ ɘ.ɗ. ɍɫɬɚɧɨɜɥɟɧɢɟ ɢ ɭɫɬɪɚɧɟɧɢɟ ɩɪɨɛɟɥɨɜ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɩɭɬёɦ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɪɟɲɟɧɢɣ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ https://cyberleninka.ru/article/n/ustanovlenie-i-ustranenie-probelov-v-
zakonodatelstve-putem-implementatsii-resheni[ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: y-evropeyskogo-suda-po-
pravam-cheloveka/viewer;  
80Ɋɟɡɨɥɸɰɢɹ Ʉɨɦɢɬɟɬɚ Ɇɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɨɬ 21.12.2004 ɝ ResDH(2004)3 «Ɉ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, 
ɜɵɹɜɥɹɸɳɢɯ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɭɸ ɫɢɫɬɟɦɧɭɸ ɩɪɨɛɥɟɦɭ»[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
sutyajnik.ru/rus/echr/res_com_of_min/Res(2004)3.htm;   
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ɨɡɚɞɚɱɟɧɧɵɣ ɜɨɫɩɪɨɢɡɜɨɞɫɬɜɨɦ ɠɚɥɨɛ ɧɚ ɫɯɨɞɧɵɟ ɢɥɢ ɢɞɟɧɬɢɱɧɵɟ ɧɚɪɭɲɟɧɢɹ 

ɤɨɧɜɟɧɰɢɢ, ɩɪɟɞɥɨɠɢɥ ȿɜɪɨɩɟɣɫɤɨɦɭ ɋɭɞɭ ɭɤɚɡɵɜɚɬɶ ɜ ɫɜɨɢɯ ɪɟɲɟɧɢɹɯ ɧɚ 

ɩɪɟɞɩɨɥɚɝɚɟɦɭɸ ɩɪɢɱɢɧɭ ɩɪɨɛɥɟɦɵ. Ȼɥɚɝɨɞɚɪɹ ɨɛɨɡɧɚɱɟɧɧɨɣ ɪɟɡɨɥɸɰɢɢ ɜ 

2011 ɝɨɞɭ ɩɪɚɜɨ ɭɤɚɡɵɜɚɬɶ ɧɟ ɦɟɪɵ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɨ ɩɪɢɧɹɬɶ 

ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬɱɢɤ, ɛɵɥɨ ɡɚɤɪɟɩɥɟɧɨ ɡɚ ȿɋɉɑ ɜ ɩ. 1 ɩɪɚɜɢɥɚ 61 Ɋɟɝɥɚɦɟɧɬɚ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɑɟɥɨɜɟɤɚ. Ɍɚɤ ɛɵɥɚ ɫɨɡɞɚɧɚ ɩɪɨɰɟɞɭɪɚ ɬɚɤ 

ɧɚɡɵɜɚɟɦɨɝɨ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ. ɑɬɨ ɠɟ ɷɬɨ ɬɚɤɨɟ, ɢ ɩɨɱɟɦɭ 

ɩɪɟɞɫɬɚɜɥɹɟɬ ɢɧɬɟɪɟɫ ɞɥɹ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ? 

ɋɨɝɥɚɫɧɨ ɩɪɚɜɢɥɭ 61 Ɋɟɝɥɚɦɟɧɬɚ, «ɋɭɞ ɦɨɠɟɬ ɩɪɢɧɹɬɶ ɪɟɲɟɧɢɟ ɧɚɱɚɬɶ 

ɩɪɨɰɟɞɭɪɭ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɢ ɜɵɧɟɫɬɢ ɩɢɥɨɬɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ, ɟɫɥɢ 

ɮɚɤɬɵ, ɫɬɚɜɲɢɟ ɨɫɧɨɜɚɧɢɟɦ ɨɛɪɚɳɟɧɢɹ ɜ ɋɭɞ, ɜɵɹɜɥɹɸɬ ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɜ 

Ƚɨɫɭɞɚɪɫɬɜɟ-ɨɬɜɟɬɱɢɤɟ ɫɬɪɭɤɬɭɪɧɨɣ ɢɥɢ ɫɢɫɬɟɦɧɨɣ ɩɪɨɛɥɟɦɵ ɥɢɛɨ ɢɧɨɝɨ 

ɩɨɞɨɛɧɨɝɨ ɧɟɞɨɫɬɚɬɤɚ, ɤɨɬɨɪɵɣ ɩɪɢɜёɥ ɢɥɢ ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɨɛɪɚɳɟɧɢɸ ɫ 

ɚɧɚɥɨɝɢɱɧɵɦɢ ɠɚɥɨɛɚɦɢ».81 ɂɡ ɧɟɝɨ ɱёɬɤɨ ɩɪɨɫɥɟɠɢɜɚɟɬɫɹ, ɱɬɨ ɩɢɥɨɬɧɨɟ 

ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɹɜɥɹɟɬɫɹ ɫɪɟɞɫɬɜɨɦ ɭɫɬɪɚɧɟɧɢɹ ɫɬɪɭɤɬɭɪɧɨɣ, ɫɢɫɬɟɦɧɨɣ ɢɥɢ 

ɚɧɚɥɨɝɢɱɧɨɣ ɞɢɫɮɭɧɤɰɢɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɢɥɢ ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɹ, ɜɟɞɭɳɟɣ 

ɢɥɢ ɫɩɨɫɨɛɧɨɣ ɩɪɢɜɟɫɬɢ ɤ ɧɚɪɭɲɟɧɢɹɦ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ. 

ɘ. ɗ. ɂɛɪɚɝɢɦɨɜɚ82 ɨɩɪɟɞɟɥɹɟɬ ɩɟɪɢɨɞ ɸɪɢɞɢɱɟɫɤɨɝɨ ɨɮɨɪɦɥɟɧɢɹ 

ɞɚɧɧɨɣ ɩɪɨɰɟɞɭɪɵ ɤɚɤ ɜɪɟɦɟɧɧɨɣ ɩɪɨɦɟɠɭɬɨɤ ɩɨɫɥɟ ɩɪɢɧɹɬɢɹ ɭɩɨɦɹɧɭɬɨɣ 

ɜɵɲɟ ɪɟɡɨɥɸɰɢɢ ɄɆɋȿ 2004 ɝɨɞɚ83 ɢ ɞɨ ɩɪɢɧɹɬɢɹ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɜ 2009 

ɝɨɞɭ ɩɨɥɨɠɟɧɢɹ ɨɛ ɨɱɟɪёɞɧɨɫɬɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥ84, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɠɚɥɨɛɵ 

ɨ ɧɚɥɢɱɢɢ ɫɬɪɭɤɬɭɪɧɵɯ ɩɪɨɛɥɟɦ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬɱɢɤɚ 

ɩɨɥɭɱɢɥɢ ɩɪɢɨɪɢɬɟɬ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɪɚɡɭ ɠɟ ɡɚ ɠɚɥɨɛɚɦɢ, ɩɪɟɞɩɨɥɚɝɚɸɳɢɯ 

ɧɚɥɢɱɢɟ ɭɝɪɨɡɵ ɠɢɡɧɢ ɢ ɡɞɨɪɨɜɶɸ, ɚ ɬɚɤɠɟ ɞɟɥ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɯ ɩɪɢɧɹɬɢɟ 

                                                           
81Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.garant.ru/products/ipo/prime/doc/12016643;  
82ɂɛɪɚɝɢɦɨɜɚ ɘ.ɗ. ɍɫɬɚɧɨɜɥɟɧɢɟ ɢ ɭɫɬɪɚɧɟɧɢɟ ɩɪɨɛɟɥɨɜ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɩɭɬёɦ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɪɟɲɟɧɢɣ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ https://cyberleninka.ru/article/n/ustanovlenie-i-ustranenie-probelov-v-
zakonodatelstve-putem-implementatsii-resheni[ɗɥɟɤɬɪɨɧɧɵɣɪɟɫɭɪɫ] – Ɋɟɠɢɦɞɨɫɬɭɩɚ: y-evropeyskogo-suda-po-
pravam-cheloveka/viewer; 
83Ɋɟɡɨɥɸɰɢɹ Ʉɨɦɢɬɟɬɚ Ɇɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɨɬ 21.12.2004 ɝ ResDH(2004)3 «Ɉ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, 
ɜɵɹɜɥɹɸɳɢɯ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɭɸ ɫɢɫɬɟɦɧɭɸ ɩɪɨɛɥɟɦɭ»[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
sutyajnik.ru/rus/echr/res_com_of_min/Res(2004)3.htm;   
84Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.garant.ru/products/ipo/prime/doc/12016643 
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ɫɪɨɱɧɵɯ ɦɟɪ ɩɨ ɩɪɚɜɢɥɭ 39 Ɋɟɝɥɚɦɟɧɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ.85 ɉɟɪɜɵɦ ɩɢɥɨɬɧɵɦ 

ɩɨɫɬɚɧɨɜɥɟɧɢɟɦ ɫɬɚɥɨ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɩɨ ɞɟɥɭ «Ȼɪɨɧɢɨɜɫɤɢɣ ɩɪɨɬɢɜ ɉɨɥɶɲɢ»86, 

ɚ ɟɝɨ ɨɫɧɨɜɧɨɟ ɡɧɚɱɟɧɢɟ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ ɜɩɟɪɜɵɟ 

ɛɵɥɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ ɨɫɧɨɜɵ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɩɢɥɨɬɧɵɯ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɢ ɨɩɪɟɞɟɥɟɧɚ ɰɟɥɶ ɜɵɧɟɫɟɧɢɹ ɞɚɧɧɨɝɨ ɚɤɬɚ ȿɋɉɑ. ɇɚɪɹɞɭ ɫ 

ɷɬɢɦ ɬɚɤɠɟ ɛɵɥɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɩɨɧɹɬɢɹ ɫɢɫɬɟɦɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɢ ɩɪɨɛɥɟɦɵ 

ɫɢɫɬɟɦɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. 

ȼ ɱɢɫɥɟ ɩɟɪɜɵɯ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɪɟɲɟɧɢɹ ɩɨ ɞɟɥɚɦ «ɏɭɬɬɟɧ-

ɑɚɩɫɤɚ ɩɪɨɬɢɜ ɉɨɥɶɲɢ»87, «Ȼɭɪɞɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»88, 

«Ɉɥɚɪɭ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɟɫɩɭɛɥɢɤɢ Ɇɨɥɞɨɜɚ»89, «ɋɭɝɥɹɢɱ ɩɪɨɬɢɜ Ȼɨɫɧɢɢ ɢ 

Ƚɟɪɰɟɝɨɜɢɧɵ».  

ɇɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ, ɨɫɧɨɜɵɜɚɹɫɶ ɧɚ ɷɬɨɦ ɩɟɪɟɱɧɟ, ɫɩɪɚɜɟɞɥɢɜɨ 

ɭɬɜɟɪɠɞɚɸɬ, ɱɬɨ ɨɞɧɢɦ ɢɡ ɨɫɧɨɜɧɵɯ ɫɬɢɦɭɥɨɜ ɤ ɜɧɟɞɪɟɧɢɸ ɩɪɨɰɟɞɭɪɵ 

ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫɬɚɥɢ ɢɦɟɧɧɨ ɫɢɫɬɟɦɧɵɟ ɩɪɨɛɥɟɦɵ ɫɬɪɚɧ-ɱɥɟɧɨɜ 

ɋɨɜɟɬɚ ȿɜɪɨɩɵ, ɢɦɟɜɲɢɟ ɤɨɦɦɭɧɢɫɬɢɱɟɫɤɨɟ ɩɪɨɲɥɨɟ (Ȼɵɜɲɢɟ ɫɨɜɟɬɫɤɢɟ 

ɪɟɫɩɭɛɥɢɤɢ, ɱɥɟɧ ɈȼȾ ɢɥɢ ɨɫɤɨɥɤɢ ɛɵɜɲɟɣ ɘɝɨɫɥɚɜɢɢ). Ɉɞɧɚɤɨ, ɤɚɤ 

ɫɩɪɚɜɟɞɥɢɜɨ ɡɚɦɟɱɚɸɬ Ɍ.Ⱦ. Ɉɝɚɧɟɫɹɧ ɢ ȿ. ȼ. ɋɚɮɪɨɧɨɜɚ, ɜɩɨɫɥɟɞɫɬɜɢɢ ɋɭɞ 

ɜɵɹɜɥɹɥ ɜ ɪɚɦɤɚɯ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ «ɧɟ ɦɟɧɟɟ ɝɥɭɛɨɤɢɟ 

ɫɢɫɬɟɦɧɵɟ ɩɪɨɛɥɟɦɵ» ɜ ɬɚɤɢɯ ɫɬɪɚɧɚɯ, ɤɚɤ ɂɬɚɥɢɹ (ɋɤɨɪɞɢɧɨ ɩɪɨɬɢɜ ɂɬɚɥɢɢ) 

ɢɥɢ Ɍɭɪɰɢɹ (Ʉɫɟɧɢɞɟɫ-Ⱥɪɟɫɬɢɫ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ).90 

Ɍ. Ⱦ. Ɉɝɚɧɟɫɹɧ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɢɥɨɬɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ «ɧɚɥɚɝɚɟɬ ɧɚ 

ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬɱɢɤɚ ɸɪɢɞɢɱɟɫɤɭɸ ɨɛɹɡɚɧɧɨɫɬɶ ɢɡɛɪɚɬɶ ɦɟɪɵ ɨɛɳɟɝɨ 

                                                           
85Ɋɟɝɥɚɦɟɧɬ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.garant.ru/products/ipo/prime/doc/12016643. 
86Ȼɪɨɧɢɨɜɫɤɢɣ ɩɪɨɬɢɜ ɉɨɥɶɲɢ, ɠɚɥɨɛɚ № 31443/96 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 22.06.2004 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=669#Xz03JbSjWNan3kIA;  
87ɏɭɬɬɟɧ-ɑɚɩɫɤɚ ɩɪɨɬɢɜ ɉɨɥɶɲɢ, ɠɚɥɨɛɚ № 35014/97 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 28.04.2008 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/xutten-chapska-
protiv-polshi-postanovlenie-bolshoj-palaty-evropejskogo-suda.  
88Ȼɭɪɞɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 59498/00 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.05.2002 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/12027283.  
89Ɉɥɚɪɭ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɟɫɩɭɛɥɢɤɢ Ɇɨɥɞɨɜɚ, ɠɚɥɨɛɵ №№ 476/07, 22539/05, 17911/08 ɢ 13136/07 : 
ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 28.07.2009 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://base.garant.ru/12172954.  
90Ɉɝɚɧɟɫɹɧ Ɍ.Ⱦ., ɋɚɮɪɨɧɨɜɚ ȿ.ȼ. ɉɪɨɰɟɞɭɪɚ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ: 
ɧɨɜɵɣ ɜɡɝɥɹɞ ɧɚ ɫɢɫɬɟɦɧɵɟ ɩɪɨɛɥɟɦɵ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.elibrary.ru/item.asp?id=32205468.  
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ɯɚɪɚɤɬɟɪɚ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ ɛɵɬɶ ɩɪɢɧɹɬɵ ɜ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ, 

ɬɨ ɟɫɬɶ ɦɟɪɵ ɨɪɝɚɧɢɡɚɰɢɨɧɧɨɝɨ, ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɝɨ ɢɥɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ».91 ɋɨɝɥɚɫɟɧ ɫ ɧɢɦ ɢ ɗ. Ɏɪɢɛɟɪɝ, ɭɤɚɡɵɜɚɸɳɢɣ, ɱɬɨ ɫɨɞɟɪɠɚɧɢɟ 

ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɩɪɨɱɢɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɋɭɞɚ, ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɢɧɹɬɢɢ ɦɟɪ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ ɞɥɹ 

ɜɨɡɦɟɳɟɧɢɹ ɭɳɟɪɛɚ ɜɫɟɦ ɩɨɬɟɧɰɢɚɥɶɧɵɦ ɡɚɹɜɢɬɟɥɹɦ, ɜɦɟɫɬɨ ɬɨɝɨ, ɱɬɨɛɵ 

ɜɵɧɨɫɢɬɶ ɨɬɞɟɥɶɧɵɟ ɪɟɲɟɧɢɹ ɩɨ ɤɚɠɞɨɦɭ ɤɨɧɤɪɟɬɧɨɦɭ ɞɟɥɭ.92 ɉɨɞɨɛɧɨɟ ɠɟ 

ɨɩɪɟɞɟɥɟɧɢɟ ɞɚɸɬ ɦɧɨɝɢɟ ɞɪɭɝɢɟ ɭɱёɧɵɟ, ɜ ɬɨɦ ɱɢɫɥɟ Ⱥ. ɂ. Ʉɨɜɥɟɪ.93 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɋɭɞ ɫɬɢɦɭɥɢɪɭɟɬ ɚɞɚɩɬɚɰɢɸ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɤ ɩɪɚɜɨɜɵɦ ɫɬɚɧɞɚɪɬɚɦ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ. ɗɬɨ ɬɚɤɠɟ ɫɥɭɠɢɬ ɢ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɦɭ 

ɪɚɡɪɟɲɟɧɢɸ ɞɟɥ, ɤɨɬɨɪɵɟ ɭɠɟ ɛɵɥɢ ɢɥɢ ɬɨɥɶɤɨ ɦɨɝɭɬ ɛɵɬɶ ɫɩɪɨɜɨɰɢɪɨɜɚɧɵ 

ɭɤɚɡɚɧɧɨɣ ɫɢɫɬɟɦɧɨɣ ɩɪɨɛɥɟɦɨɣ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ  ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɩ. 5 ɢ 6 

ɉɪɚɜɢɥɚ 61 Ɋɟɝɥɚɦɟɧɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ȿɋɉɑ ɦɨɠɟɬ ɨɬɥɨɠɢɬɶ ɤɚɤ ɪɟɲɟɧɢɟ 

ɜɨɩɪɨɫɚ ɨ ɫɩɪɚɜɟɞɥɢɜɨɣ ɤɨɦɩɟɧɫɚɰɢɢ ɩɨ ɞɟɥɭ, ɥɟɠɚɳɟɦɭ ɜ ɨɫɧɨɜɟ ɩɢɥɨɬɧɨɝɨ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ, ɬɚɤ ɢ ɜɫɟɯ ɩɪɨɱɢɯ ɫɯɨɠɢɯ ɞɟɥ ɞɨ ɩɪɢɧɹɬɢɹ ɝɨɫɭɞɚɪɫɬɜɨ-

ɨɬɜɟɬɱɢɤɨɦ ɭɤɚɡɚɧɧɵɯ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɦɟɪ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ.94 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɧɟ ɛɵɥɚ 

ɩɪɟɞɭɫɦɨɬɪɟɧɚ Ʉɨɧɜɟɧɰɢɟɣ ɢ ɹɜɥɹɟɬɫɹ ɜɟɫɶɦɚ ɦɨɥɨɞɵɦ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ 

ɢɧɫɬɢɬɭɬɨɦ. ɗɬɨ ɧɟ ɬɨɥɶɤɨ ɩɨɡɜɨɥɹɟɬ ɜɧɨɜɶ ɤɨɧɫɬɚɬɢɪɨɜɚɬɶ ɷɜɨɥɸɰɢɸ ɤɚɤ 

ɫɚɦɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɤɚɤ «ɠɢɜɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ», 

ɨ ɱёɦ ɲɥɚ ɪɟɱɶ ɜ ɩɪɟɞɵɞɭɳɟɦ ɩɚɪɚɝɪɚɮɟ, ɧɨ ɬɚɤɠɟ ɢ ɩɨɞɬɜɟɪɠɞɚɟɬ 

ɩɪɚɜɨɬɜɨɪɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, ɩɨɥɧɨɫɬɶɸ 

ɪɚɫɤɪɵɜɚɸɳɢɣɫɹ ɜ ɞɚɧɧɨɣ ɩɪɨɰɟɞɭɪɟ. Ɇ. Ɏɢɪɧɢɫ, ɧɚɩɪɢɦɟɪ, ɩɢɫɚɥ ɨ ɬɨɦ, ɱɬɨ 

ȿɋɉɑ ɜ ɪɚɦɤɚɯ ɭɤɚɡɚɧɧɨɣ ɩɪɨɰɟɞɭɪɵ ɧɚɞɟɥɹɟɬɫɹ ɡɚɤɨɧɨɬɜɨɪɱɟɫɤɢɦɢ 

                                                           
91 Ɉɝɚɧɟɫɹɧ Ɍ. Ⱦ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɢ ɫɭɳɧɨɫɬɶ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ 
ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // Ⱥɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2017. № 4. ɋ. 156. 
92 ɗ. Ɏɪɢɛɟɪɝ. ɉɢɥɨɬɧɵɟ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // ɉɪɚɜɚ 
ɱɟɥɨɜɟɤɚ. ɉɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 2008. № 8. ɋ. 10. 
93 Ⱥ. ɂ. Ʉɨɜɥɟɪ. Ƚɟɪɚɫɢɦɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ – ɧɨɜɨɟ ɩɢɥɨɬɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ // 
Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨɫɭɞɢɟ. 2014. № 3. ɋ. 4; 
94Ɋɟɝɥɚɦɟɧɬȿɋɉɑ. 
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ɩɨɥɧɨɦɨɱɢɹɦɢ, ɩɨɞɱёɪɤɢɜɚɹ ɤɨɧɫɬɢɬɭɰɢɨɧɧɭɸ ɮɭɧɤɰɢɸ ɋɭɞɚ.95 ɂ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨ, ɦɨɠɧɨ ɝɨɜɨɪɢɬɶ ɨɛ ɨɩɪɟɞɟɥёɧɧɨɦ ɫɯɨɞɫɬɜɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɫ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɦ ɋɭɞɨɦ, ɚ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ – ɫ 

«ɨɛɳɟɟɜɪɨɩɟɣɫɤɨɣ ɤɨɧɫɬɢɬɭɰɢɟɣ», ɤɚɤ ɟё ɨɛɨɡɧɚɱɚɥ ȼ. Ⱥ. Ɍɭɦɚɧɨɜ96, ɢɥɢ ɠɟ, 

ɤɚɤ ɩɢɫɚɥ ɫɚɦ Ɇ. Ɏɢɪɧɢɫ, «Ʉɨɧɜɟɧɰɢɹ – ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɷɥɟɦɟɧɬ 

ɟɜɪɨɩɟɣɫɤɨɝɨ ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɩɨɪɹɞɤɚ»97. 

ɉɪɢ ɷɬɨɦ ɨɬɦɟɬɢɦ, ɱɬɨ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɯɚɪɚɤɬɟɪ Ʉɨɧɜɟɧɰɢɢ ɢ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɋɉɑ ɯɨɬɶ ɢ ɫɬɚɥ ɛɨɥɟɟ ɹɜɧɵɦ, ɧɨ ɧɟ ɜɨɡɧɢɤ ɫ ɜɧɟɞɪɟɧɢɟɦ 

ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɨɧ ɩɪɢɫɭɬɫɬɜɨɜɚɥ ɫ ɫɚɦɨɝɨ ɩɪɢɧɹɬɢɹ 

ȿɄɉɑ. Ɉɛ ɷɬɨɦ ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ ɦɧɟɧɢɟ ȼ. Ⱥ. Ɍɭɦɚɧɨɜɚ, ɨɩɭɛɥɢɤɨɜɚɧɧɨɟ 

ɡɚɞɨɥɝɨ ɞɨ ɨɮɨɪɦɥɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɩɪɨɰɟɞɭɪɵ (ɜ 2001 ɝɨɞɭ), ɢ ɦɧɟɧɢɟ ɛɵɜɲɟɝɨ 

ɩɪɟɞɫɟɞɚɬɟɥɹ ȿɋɉɑ, ɀɚɧ-ɉɨɥɹ Ʉɨɫɬɚ, ɜɵɫɤɚɡɚɧɧɨɟ ɜ 2010 ɝ.98. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɨɛɥɚɞɚɟɬ 

ɨɝɪɨɦɧɵɦ ɩɪɚɤɬɢɱɟɫɤɢɦ ɡɧɚɱɟɧɢɟɦ. 

ɗ.Ɇ. Ɇɭɪɚɞɶɹɧ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɨɹɜɥɟɧɢɟ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɵɯ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɹɜɥɹɟɬɫɹ ɧɟɫɨɦɧɟɧɧɨɣ ɡɚɫɥɭɝɨɣ ɤɚɤ ɫɚɦɨɝɨ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, 

ɬɚɤ ɢ ɩɪɢɱɚɫɬɧɵɯ ɤ ɩɪɨɰɟɫɫɚɦ ɜ ɋɬɪɚɫɛɭɪɝɟ ɪɨɫɫɢɣɫɤɢɦ ɸɪɢɫɬɚɦ, ɧɚɡɵɜɚɹ ɟɝɨ 

«ɨɞɧɢɦ ɢɡ ɫɚɦɵɯ ɩɟɪɫɩɟɤɬɢɜɧɵɯ ɢɧɫɬɢɬɭɬɨɜ ɩɪɨɰɟɫɫɭɚɥɶɧɨɣ 

ɧɚɩɪɚɜɥɟɧɧɨɫɬɢ»99.  

Ɍ. Ⱦ. Ɉɝɚɧɟɫɹɧ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɨɰɟɞɭɪɚ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ 

«ɜɵɫɬɭɩɚɟɬ ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɦ ɜɨɡɞɟɣɫɬɜɢɟɦ ɋɭɞɚ ɧɚ ɧɟɩɪɢɧɹɬɢɟ ɨɛɳɢɯ ɦɟɪ 

ɝɨɫɭɞɚɪɫɬɜɨɦ-ɨɬɜɟɬɱɢɤɨɦ, ɩɨɫɤɨɥɶɤɭ ɜɢɞɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɫɬ. 46 Ʉɨɧɜɟɧɰɢɢ (ɩɪɢɨɫɬɚɧɨɜɤɚ ɱɥɟɧɫɬɜɚ ɢ ɬ. ɩ.) ɜɢɞɹɬɫɹ ɦɟɧɟɟ 

                                                           
95 M. Fyrnys. Expanding Competences bz Judicial Lawmaking& The Pilot Judgment Procedure of the European Court 
of Human Rights // German Law Journal. 2011. Vol. 12. № 5., ɋ. 1231. 
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ɉɪɚɤɬɢɤɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 2010. № 2 (47). ɋ. 9. 
99Ɇɭɪɚɞɶɹɧ ɗ.Ɇ. Ɉ ɩɢɥɨɬɧɨɦ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɤɚɤ ɮɨɪɦɟ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: https://www.elibrary.ru/item.asp?id=17417079.  
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ɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɦɟɪɚɦɢ».100 Ⱥɜɬɨɪ ɬɚɤɠɟ ɞɟɥɚɟɬ ɨɝɨɜɨɪɤɭ, ɱɬɨ ɧɟ ɫɱɢɬɚɟɬ 

ɩɪɨɰɟɞɭɪɭ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɪɟɲɟɧɢɟɦ ɜɫɟɯ ɩɪɨɛɥɟɦ, ɨɬɦɟɱɚɹ ɩɪɢ ɷɬɨɦ 

ɟё ɩɨɬɟɧɰɢɚɥ ɩɨ ɭɦɟɧɶɲɟɧɢɸ ɧɚɝɪɭɡɤɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɢ ɩɨ ɭɫɬɪɚɧɟɧɢɸ 

ɧɟɤɨɬɨɪɵɯ ɫɬɪɭɤɬɭɪɧɵɯ ɢ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ, ɚ ɬɚɤɠɟ ɩɪɨɱɢɯ ɞɢɫɮɭɧɤɰɢɣ 

ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɫɬɪɚɧ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɩɪɚɜɟɞɥɢɜɨ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɨɛɥɚɞɚɸɬ ɧɨɪɦɚɬɢɜɧɵɦ ɯɚɪɚɤɬɟɪɨɦ. Ɉɧɢ ɨɛɹɡɚɬɟɥɶɧɵ ɤ 

«ɩɪɢɧɹɬɢɸ ɜɨ ɜɧɢɦɚɧɢɟ», ɱɬɨ ɮɚɤɬɢɱɟɫɤɢ ɨɡɧɚɱɚɟɬ «ɤ ɢɫɩɨɥɧɟɧɢɸ». ȼ ɫɜɹɡɢ ɫ 

ɷɬɢɦ, ɚ ɬɚɤɠɟ ɫ ɩɨɥɨɠɟɧɢɟɦ ɫɬɚɬɶɢ  15 Ʉɨɧɫɬɢɬɭɰɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨ 

ɩɪɢɨɪɢɬɟɬɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫɫɢɢ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɜ ɤɨɧɬɟɤɫɬɟ 

ɢɯ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɛɨɥɶɲɟɣ, ɧɟɠɟɥɢ ɭ ɮɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ, ɢ ɨɫɨɛɟɧɧɨ ɩɢɥɨɬɧɵɟ, ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɧɟ ɱɬɨ ɢɧɨɟ, 

ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɩɪɟɰɟɞɟɧɬ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ 

ɹɜɥɹɸɬɫɹ ɢɫɬɨɱɧɢɤɚɦɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ Ɋɨɫɫɢɢ. 

 

1.2. ɉɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɋɉɑ ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɥɤɨɜɚɧɢя 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɪɢɧɰɢɩɨɜ Ʉɨɧɜɟɧɰɢɢ 

 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɫɨɞɟɪɠɚɬ ɩɪɨɢɫɬɟɤɚɸɳɢɟ ɢɡ ɫɬ. 6 

ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɧɨɪɦɵ-ɩɪɢɧɰɢɩɵ, ɨɛɹɡɚɬɟɥɶɧɵɟ ɞɥɹ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ 

ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ. 

ɇɚɢɛɨɥɟɟ ɪɚɫɩɪɨɫɬɪɚɧёɧɧɵɦ ɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɥɢɬɟɪɚɬɭɪɟ ɬɟɪɦɢɧɨɦ ɞɥɹ 

ɤɜɚɥɢɮɢɤɚɰɢɢ ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ȿɋɉɑ ɜɵɜɨɞɨɜ ɨ ɬɨɥɤɨɜɚɧɢɢ 

ɧɨɪɦ Ʉɨɧɜɟɧɰɢɢ ɹɜɥɹɟɬɫɹ ɩɨɧɹɬɢɟ «ɩɪɚɜɨɜɚɹ ɩɨɡɢɰɢɹ». ɉɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜ ɫɜɹɡɢ ɫ ɩɪɢɦɟɧɟɧɢɟɦ Ʉɨɧɜɟɧɰɢɢ ɢ ɉɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ 

ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɦɚɬɟɪɢɚɥɶɧɵɟ ɢ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ. ɉɪɨɰɟɫɫɭɚɥɶɧɵɟ, 

ɝɥɚɜɧɵɦ ɨɛɪɚɡɨɦ, ɫɨɞɟɪɠɚɬɫɹ ɜ ɞɟɥɚɯ ɩɨ ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ ɢ ɪɹɞɚ ɞɪɭɝɢɯ. 

                                                           
100Ɉɝɚɧɟɫɹɧ Ɍ. Ⱦ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɢ ɫɭɳɧɨɫɬɶ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ 
ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ // Ⱥɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. 2017. № 4. ɋ. 156; 
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ɇɟɫɦɨɬɪɹ ɧɚ ɤɨɦɩɥɟɤɫɧɵɣ ɯɚɪɚɤɬɟɪ, ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ 

ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɜɫё ɠɟ ɨɱɟɧɶ ɦɚɥɨ ɜɧɢɦɚɧɢɹ ɭɞɟɥɹɟɬ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ 

ɧɨɪɦɚɦ ɫɚɦɢɦ ɩɨ ɫɟɛɟ. ɉɨ ɫɭɬɢ, ɪɟɱɶ ɢɞёɬ ɥɢɲɶ ɨ ɧɟɫɤɨɥɶɤɢɯ ɫɬɚɬɶɹɯ ɞɨɝɨɜɨɪɚ: 

ɩɪɚɜɟ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɟ ɫɬ. 6, ɢ 

ɩɪɨɰɟɞɭɪɧɵɯ ɚɫɩɟɤɬɚɯ ɞɪɭɝɢɯ ɫɬɚɬɟɣ, ɧɚɩɪɢɦɟɪ, ɫɬ. 8 ȿɄɉɑ. 

Ɍɚɤɚɹ ɫɤɭɩɨɫɬɶ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɢɜɨɞɢɬ ɤ ɜɨɡɪɚɫɬɚɧɢɸ ɡɧɚɱɟɧɢɹ ɢɦɟɧɧɨ 

ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɋɉɑ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɬɨ, ɱɬɨ  

Ɇ. ȿ. Ƚɥɚɡɤɨɜɚ ɩɪɟɞɥɨɠɢɥɚ ɢɦɟɧɨɜɚɬɶ «ɟɜɪɨɩɟɣɫɤɢɦɢ ɫɬɚɧɞɚɪɬɚɦɢ 

ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ». ɉɨɞ ɧɢɦɢ, ɫɨɝɥɚɫɧɨ ɟё ɨɩɪɟɞɟɥɟɧɢɸ, 

«ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ ɩɨɧɢɦɚɬɶ ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɩɨɥɨɠɟɧɢɣ ɫɬ. 6, Ʉɨɧɜɟɧɰɢɢ ɩɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɜ ɫɜɟɬɟ ɢɯ ɬɨɥɤɨɜɚɧɢɹ ɢ ɩɪɢɦɟɧɟɧɢɹ 

ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɪɢɧɰɢɩɵ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ, ɬɪɟɛɨɜɚɧɢɹ ɤ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɭ ɢ ɞɟɹɬɟɥɶɧɨɫɬɢ ɩɨ ɢɫɩɨɥɧɟɧɢɸ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɭɫɥɨɜɢɹ 

ɞɟɣɫɬɜɢɹ ɷɬɢɯ ɩɪɢɧɰɢɩɨɜ ɢ ɬɪɟɛɨɜɚɧɢɣ…».101 

Ɍɚɤ, ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɨɰɟɫɫɭ ɩ. 1 ɫɬ. 6 ȿɄɉɑ 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ «ɤɚɠɞɵɣ ɜ ɫɥɭɱɚɟ ɫɩɨɪɚ ɨ ɟɝɨ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜɚɯ ɢ 

ɨɛɹɡɚɧɧɨɫɬɹɯ… ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɢ ɩɭɛɥɢɱɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ 

ɞɟɥɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɧɟɡɚɜɢɫɢɦɵɦ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ ɫɭɞɨɦ, ɫɨɡɞɚɧɧɵɦ ɧɚ 

ɨɫɧɨɜɚɧɢɢ ɡɚɤɨɧɚ. ɋɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ ɨɛɴɹɜɥɹɟɬɫɹ ɩɭɛɥɢɱɧɨ, ɨɞɧɚɤɨ ɩɪɟɫɫɚ ɢ 

ɩɭɛɥɢɤɚ ɦɨɝɭɬ ɧɟ ɞɨɩɭɫɤɚɬɶɫɹ ɧɚ ɫɭɞɟɛɧɵɟ ɡɚɫɟɞɚɧɢɹ ɜ ɬɟɱɟɧɢɟ ɜɫɟɝɨ ɩɪɨɰɟɫɫɚ 

ɢɥɢ ɟɝɨ ɱɚɫɬɢ ɩɨ ɫɨɨɛɪɚɠɟɧɢɹɦ ɦɨɪɚɥɢ, ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɩɨɪɹɞɤɚ ɢɥɢ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɛɟɡɨɩɚɫɧɨɫɬɢ ɜ ɞɟɦɨɤɪɚɬɢɱɟɫɤɨɦ ɨɛɳɟɫɬɜɟ, ɚ ɬɚɤɠɟ ɤɨɝɞɚ ɬɨɝɨ 

ɬɪɟɛɭɸɬ ɢɧɬɟɪɟɫɵ ɧɟɫɨɜɟɪɲɟɧɧɨɥɟɬɧɢɯ ɢɥɢ ɞɥɹ ɡɚɳɢɬɵ ɱɚɫɬɧɨɣ ɠɢɡɧɢ ɫɬɨɪɨɧ, 

ɢɥɢ – ɜ ɬɨɣ ɦɟɪɟ, ɜ ɤɚɤɨɣ ɷɬɨ, ɩɨ ɦɧɟɧɢɸ ɫɭɞɚ, ɫɬɪɨɝɨ ɧɟɨɛɯɨɞɢɦɨ – ɩɪɢ ɨɫɨɛɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɤɨɝɞɚ ɝɥɚɫɧɨɫɬɶ ɧɚɪɭɲɚɥɚ ɛɵ ɢɧɬɟɪɟɫɵ ɩɪɚɜɨɫɭɞɢɹ».102 

                                                           
101 Ƚɥɚɡɤɨɜɚ Ɇ.ȿ. ɉɪɢɦɟɧɟɧɢɟ ɟɜɪɨɩɟɣɫɤɢɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɩɪɚɜɥɟɧɢɹ ɩɪɚɜɨɫɭɞɢɹ ɜ ɪɨɫɫɢɣɫɤɨɦ ɚɪɛɢɬɪɚɠɧɨɦ 
ɩɪɨɰɟɫɫɟ: ɞɢɫ. ɤɚɧɞ. ɘɪɢɞ. ɇɚɭɤ. Ɇ., 2010. ɋ. 7; 
102 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯɫɜɨɛɨɞ: ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 04.11.1950. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160 
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ɂɡ ɫɨɞɟɪɠɚɧɢɹ ɱ. 1 ɫɬ. 6 ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɜɵɬɟɤɚɟɬ ɪɹɞ ɧɨɪɦ-

ɩɪɢɧɰɢɩɨɜ, ɢɦɟɸɳɢɯ ɞɜɭɯɱɥɟɧɧɭɸ ɫɬɪɭɤɬɭɪɭ, ɤɨɬɨɪɵɟ ɗ. ȼ ɂɨɞɤɨɜɫɤɢɣ 

ɩɪɟɞɥɚɝɚɟɬ ɪɚɡɞɟɥɢɬɶ ɧɚ ɞɜɟ ɝɪɭɩɩɵ:103 

«ɍɫɥɨɜɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɡɚɤɪɟɩɥёɧɧɵɟ ɧɨɪɦɵ-ɩɪɢɧɰɢɩɵ» ɜɤɥɸɱɚɸɬ ɜ 

ɫɟɛɹ ɩɭɛɥɢɱɧɨɫɬɶ ɫɭɞɟɛɧɨɣ ɩɪɨɰɟɞɭɪɵ, ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɪɚɫɫɦɨɬɪɟɧɢɹ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɞɟɥɚ, ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ, ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɢ ɡɚɤɨɧɧɵɣ ɫɨɫɬɚɜ ɫɭɞɚ. 

Ⱥɜɬɨɪ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɞɚɧɧɵɟ ɧɨɪɦɵ-ɩɪɢɧɰɢɩɵ ɫɚɦɢ ɩɨ ɫɟɛɟ ɦɚɥɨ 

ɢɧɮɨɪɦɚɬɢɜɧɵ ɢ ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɸɬ ɬɨɱɧɵɯ ɤɪɢɬɟɪɢɟɜ, ɤɨɬɨɪɵɦ ɞɨɥɠɟɧ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɫɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ.  

«ɉɪɨɰɟɫɫɭɚɥɶɧɵɟ ɧɨɪɦɵ-ɩɪɢɧɰɢɩɵ ɤɨɫɜɟɧɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ» ɢ ɜɨɜɫɟ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ ɬɟɤɫɬɟ Ʉɨɧɜɟɧɰɢɢ ɨɬɫɭɬɫɬɜɭɸɬ ɢ ɜɵɬɟɤɚɸɬ ɢɡ ɧɨɜɵɯ 

ɬɪɟɛɨɜɚɧɢɣ ɤ ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɚɜɥɢɜɚɟɦɵɯ 

ȿɋɉɑ ɩɨɫɪɟɞɫɬɜɨɦ ɬɨɥɤɨɜɚɧɢɹ ɟё ɰɟɥɟɣ ɢ ɡɚɞɚɱ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫ ɪɚɧɟɟ 

ɩɪɢɧɹɬɵɦɢ ɪɟɲɟɧɢɹɦɢ.104 

ɍɫɬɪɚɧɟɧɢɟ ɦɚɥɨɣ ɢɧɮɨɪɦɚɬɢɜɧɨɫɬɢ ɩɟɪɜɨɣ ɝɪɭɩɩɵ ɧɨɪɦ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ 

ɩɪɟɠɞɟ ɜɫɟɝɨ ɩɨɫɪɟɞɫɬɜɨɦ ɬɨɥɤɨɜɚɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɜ ɱɶёɦ ɜɟɞɟɧɢɢ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 32 ȿɄɉɑ «ɧɚɯɨɞɹɬɫɹ ɜɫɟ ɜɨɩɪɨɫɵ, ɤɚɫɚɸɳɢɟɫɹ ɬɨɥɤɨɜɚɧɢɹ 

ɢ ɩɪɢɦɟɧɟɧɢɹ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ ɢ ɩɪɨɬɨɤɨɥɨɜ ɤ ɧɟɣ.»105 ȼɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ɫɨɞɟɪɠɚɧɢɟ ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ Ʉɨɧɜɟɧɰɢɢ ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɢɦɟɧɧɨ ɜ ɩɪɨɰɟɫɫɟ ɢɯ 

ɩɪɢɦɟɧɟɧɢɹ ɋɭɞɨɦ, ɧɚɩɪɚɲɢɜɚɟɬɫɹ, ɟɫɥɢ ɧɚɪɹɞɭ ɫ ɟɝɨ ɩɪɚɤɬɢɤɨɣ ɩɪɢɧɢɦɚɬɶ ɜɨ 

ɜɧɢɦɚɧɢɟ ɢ ɩ. «b» ɱ. 3 ɫɬ. 31 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ 1969 ɝɨɞɚ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 

ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɧɚɪɹɞɭ ɫ ɟɝɨ ɤɨɧɬɟɤɫɬɨɦ ɞɨɥɠɧɚ 

ɭɱɢɬɵɜɚɬɶɫɹ ɢ ɩɨɫɥɟɞɭɸɳɚɹ ɩɪɚɤɬɢɤɚ ɩɪɢɦɟɧɟɧɢɹ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɤɪɢɬɟɪɢɢ, 

ɩɪɢ ɫɨɨɬɜɟɬɫɬɜɢɢ ɤɨɬɨɪɵɦ ɫɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ ɫɱɢɬɚɟɬɫɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɫɬ. 6 

                                                           
103ɂɨɞɤɨɜɫɤɢɣ ɗ.ȼ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɢɫɬɟɦɟ ɢɫɬɨɱɧɢɤɨɜ ɝɪɚɠɞɚɧɫɤɨɝɨ 
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://cyberleninka.ru/article/n/resheniya-
evropeyskogo-suda-po-pravam-cheloveka-v-sisteme-istochnikov-grazhdanskogo-protsessualnogo-prava/viewer.  
104ɂɨɞɤɨɜɫɤɢɣ ɗ.ȼ. Ɋɟɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ ɫɢɫɬɟɦɟ ɢɫɬɨɱɧɢɤɨɜ ɝɪɚɠɞɚɧɫɤɨɝɨ 
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://cyberleninka.ru/article/n/resheniya-
evropeyskogo-suda-po-pravam-cheloveka-v-sisteme-istochnikov-grazhdanskogo-protsessualnogo-prava/viewer. 
105 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯɫɜɨɛɨɞ: ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 04.11.1950. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160. 
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ȿɄɉɑ, ɫɨɞɟɪɠɚɬɫɹ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɋɬɪɚɫɛɭɪɝɫɤɨɝɨ ɫɭɞɚ. ȼ 

ɰɟɥɨɦ ɢɡ ɩɪɚɤɬɢɤɢ ɋɭɞɚ ɭɫɦɚɬɪɢɜɚɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɭɫɥɨɜɢɹ: 

ɉɪɟɠɞɟ ɜɫɟɝɨ, ɷɬɨ ɞɨɫɬɭɩɧɨɫɬɶ ɩɪɚɜɨɫɭɞɢɹ. ɉɪɚɜɨ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ 

ɞɨɥɠɧɨ ɛɵɬɶ ɪɟɚɥɶɧɵɦ, ɚ ɥɸɛɨɟ ɟɝɨ ɨɝɪɚɧɢɱɟɧɢɟ ɦɨɠɟɬ ɢɦɟɬɶ ɦɟɫɬɨ ɬɨɥɶɤɨ 

ɟɫɥɢ ɨɧɨ ɩɪɟɫɥɟɞɭɟɬ ɨɩɪɚɜɞɚɧɧɭɸ ɰɟɥɶ ɢ ɷɬɨɣ ɰɟɥɢ ɫɨɨɬɜɟɬɫɬɜɭɟɬ. ɑɚɫɬɶɸ 

ɷɬɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ ɬɚɤɠɟ ɩɪɚɜɨ ɧɚ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɧɭɸ ɸɪɢɞɢɱɟɫɤɭɸ 

ɩɨɦɨɳɶ, ɤɨɬɨɪɚɹ ɜ ɨɬɞɟɥɶɧɵɯ ɫɥɭɱɚɹɯ ɞɨɥɠɧɚ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧɚ ɡɚ ɫɱёɬ 

ɝɨɫɭɞɚɪɫɬɜɚ ɧɟ ɬɨɥɶɤɨ ɜ ɭɝɨɥɨɜɧɨɦ, ɧɨ ɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ (ɜ ɫɦɵɫɥɟ Ʉɨɧɜɟɧɰɢɢ) 

ɩɪɨɰɟɫɫɟ, ɱɬɨ ɛɵɥɨ ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɜ ɪɟɲɟɧɢɢ ɩɨ ɞɟɥɭ «ɗɣɪɢ ɩɪɨɬɢɜ 

ɂɪɥɚɧɞɢɢ»106. ȼ ɭɤɚɡɚɧɧɨɦ ɪɟɲɟɧɢɢ ɋɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɫɬ. 6.1 Ʉɨɧɜɟɧɰɢɢ 

«ɦɨɠɟɬ ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭɱɚɹɯ ɩɨɧɭɠɞɚɬɶ ɝɨɫɭɞɚɪɫɬɜɨ ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɩɨɦɨɳɶ 

ɚɞɜɨɤɚɬɚ, ɤɨɝɞɚ ɨɧɚ ɧɟɨɛɯɨɞɢɦɚ ɞɥɹ ɨɛɟɫɩɟɱɟɧɢɹ ɪɟɚɥɶɧɨɝɨ ɞɨɫɬɭɩɚ ɤ 

ɩɪɚɜɨɫɭɞɢɸ ɥɢɛɨ ɩɨ ɩɪɢɱɢɧɟ ɬɨɝɨ, ɱɬɨ ɩɨ ɨɩɪɟɞɟɥёɧɧɵɦ ɤɚɬɟɝɨɪɢɹɦ ɞɟɥ 

ɸɪɢɞɢɱɟɫɤɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɵɦ ɩɨ ɜɧɭɬɪɟɧɧɟɦɭ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɧɟɤɨɬɨɪɵɯ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ ɢɥɢ ɜ ɫɢɥɭ ɫɥɨɠɧɨɫɬɢ 

ɩɪɨɰɟɫɫɚ»107. Ⱦɪɭɝɢɦ ɩɪɢɦɟɪɨɦ ɹɜɥɹɟɬɫɹ ɞɟɥɨ «Ƚɨɥɞɟɪ ɩɪɨɬɢɜ ɋɨɟɞɢɧёɧɧɨɝɨ 

Ʉɨɪɨɥɟɜɫɬɜɚ».108  ȼ ɷɬɨɦ ɞɟɥɟ ɋɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ Ɇɢɧɢɫɬɟɪɫɬɜɨ ɜɧɭɬɪɟɧɧɢɯ 

ɞɟɥ ɨɬɤɚɡɚɥɨ ɧɚɯɨɞɹɳɟɦɭɫɹ ɜ ɬɸɪɶɦɟ ɡɚɹɜɢɬɟɥɸ ɜ ɪɚɡɪɟɲɟɧɢɢ ɩɨɥɭɱɢɬɶ 

ɤɨɧɫɭɥɶɬɚɰɢɸ ɚɞɜɨɤɚɬɚ ɞɥɹ ɩɨɞɚɱɢ ɢɫɤɚ ɨ ɡɚɳɢɬɟ ɱɟɫɬɢ ɢ ɞɨɫɬɨɢɧɫɬɜɨ ɢ ɬɟɦ 

ɫɚɦɵɦ ɧɚɪɭɲɢɥɨ ɟɝɨ ɩɪɚɜɨ. 

ȼɚɠɧɵɦ ɷɥɟɦɟɧɬɨɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɚ ɹɜɥɹɟɬɫɹ ɫɬɪɨɝɨɟ ɫɨɛɥɸɞɟɧɢɟ 

ɩɪɨɰɟɞɭɪɵ ɮɨɪɦɢɪɨɜɚɧɢɹ ɫɭɞɚ, ɭɫɬɚɧɨɜɥɟɧɧɨɣ ɧɨɪɦɚɦɢ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɢ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ.109,110 

                                                           
106ɗɣɪɢ ɩɪɨɬɢɜ ɂɪɥɚɧɞɢɢ, ɠɚɥɨɛɚ № 6289/73 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 09.10.1979 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/ejri-protiv-irlandii-
postanovlenie-evropejskogo-suda.  
107ɗɣɪɢ ɩɪɨɬɢɜ ɂɪɥɚɧɞɢɢ, ɠɚɥɨɛɚ № 6289/73 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 09.10.1979 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/ejri-protiv-irlandii-
postanovlenie-evropejskogo-suda. 
108Ƚɨɥɞɟɪ ɩɪɨɬɢɜ ɋɨɟɞɢɧёɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, ɠɚɥɨɛɚ № 4451/70 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 21.02.1975 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-
yazyke/golder-protiv-soedinennogo-korolevstva-postanovlenie-evropejskogo-suda.  
109Ȼɚɪɚɲɧɢɤɨɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 26716/03 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 29/04/2008 ɝ. 
.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://resheniya-sudov.ru/2008/94822.  
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ɋɭɞ ɞɨɥɠɟɧ ɛɵɬɶ ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ. ɗɬɨ ɨɡɧɚɱɚɟɬ ɢɫɤɥɸɱɟɧɢɟ ɜɫɟɯ 

ɮɚɤɬɨɪɨɜ, ɜɥɢɹɸɳɢɯ ɧɚ ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ ɫɭɞɚ, ɜ ɬɨɦ ɱɢɫɥɟ 

ɧɟɡɚɜɢɫɢɦɨɫɬɶ ɫɭɞɟɣ ɨɬ ɩɪɟɞɫɟɞɚɬɟɥɹ ɫɭɞɚ, ɞɪɭɝɢɯ ɜɟɬɜɟɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɜɥɚɫɬɢ ɢɥɢ ɨɪɝɚɧɨɜ ɦɟɫɬɧɨɝɨ ɫɚɦɨɭɩɪɚɜɥɟɧɢɹ111. Ɍɚɤɠɟ ɤ ɮɚɤɬɨɪɚɦ, ɜɥɢɹɸɳɢɦ 

ɧɚ ɛɟɫɩɪɢɫɬɪɚɫɬɧɨɫɬɶ, ɹɜɥɹɸɬɫɹ ɥɢɱɧɵɟ ɭɛɟɠɞɟɧɢɹ ɫɭɞɚ, ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɬɶ ɨ 

ɤɨɬɨɪɵɯ ɦɨɠɟɬ ɢ ɞɨɩɭɳɟɧɧɨɟ ɫɭɞɨɦ ɩɭɛɥɢɱɧɨɟ ɫɭɠɞɟɧɢɟ ɨ ɤɚɱɟɫɬɜɟ ɡɚɳɢɬɵ 

(ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɚ) ɢ ɩɟɪɫɩɟɤɬɢɜ ɞɟɥɚ.112 

Ʉɚɠɞɨɟ ɥɢɰɨ ɜɩɪɚɜɟ ɪɚɫɫɱɢɬɵɜɚɬɶ ɤɚɤ ɧɚ ɪɚɡɪɟɲɟɧɢɟ ɫɩɨɪɚ ɫɭɞɨɦ ɜ 

ɩɪɢɧɰɢɩɟ113, ɬɚɤ ɢ ɧɚ ɪɚɡɪɟɲɟɧɢɟ ɤɨɧɤɪɟɬɧɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɞɟɥɚ ɜ ɪɚɡɭɦɧɵɣ 

ɨɩɪɚɜɞɚɧɧɵɣ ɫɪɨɤ, ɜɤɥɸɱɚɸɳɢɣ ɜ ɫɟɛɹ ɢ ɫɪɨɤ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɹ. ɉɪɢ ɷɬɨɦ 

ɨɩɪɚɜɞɚɧɧɵɦɢ ɧɟ ɹɜɥɹɸɬɫɹ ɡɚɞɟɪɠɤɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɩɨ ɬɟɯɧɢɱɟɫɤɢɦ 

ɩɪɢɱɢɧɚɦ.114 ɇɟɨɛɯɨɞɢɦɨ ɧɚɥɢɱɢɟ ɷɮɮɟɤɬɢɜɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɡɚɳɢɬɵ ɜ ɫɥɭɱɚɟ 

ɧɚɪɭɲɟɧɢɹ ɪɚɡɭɦɧɵɯ ɫɪɨɤɨɜ ɪɚɫɫɦɨɬɪɟɧɢɹ ɝɪɚɠɞɚɧɫɤɨɝɨ ɞɟɥɚ.115 

Ɋɟɲɟɧɢɟ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɞɟɥɭ ɞɨɥɠɧɨ ɛɵɬɶ ɦɨɬɢɜɢɪɨɜɚɧɧɨ, ɚ ɬɚɤɠɟ 

ɞɨɥɠɟɧ ɛɵɬɶ ɨɛɟɫɩɟɱɟɧ ɩɭɛɥɢɱɧɵɣ ɞɨɫɬɭɩ ɤ ɨɛɨɫɧɨɜɚɧɢɸ ɟɝɨ ɩɪɢɧɹɬɢɹ116. Ʉ 

ɷɬɨɦɭ ɩɪɢɧɰɢɩɭ ɨɬɧɨɫɢɬɫɹ ɬɨɦ ɱɢɫɥɟ ɨɬɤɪɵɬɨɫɬɶ ɫɭɞɟɛɧɨɝɨ ɩɪɨɰɟɫɫɚ ɜ ɮɨɪɦɟ 

ɧɚɥɢɱɢɹ ɫɜɨɛɨɞɧɨɝɨ ɞɨɫɬɭɩɚ  ɜ ɡɚɥ ɫɭɞɟɛɧɨɝɨ ɡɚɫɟɞɚɧɢɹ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɡɚɤɪɟɩɥёɧɧɵɯ ɫɥɭɱɚɟɜ, ɩɪɹɦɨ ɨɝɪɚɧɢɱɢɜɚɸɳɢɯ ɬɚɤɨɣ ɞɨɫɬɭɩ ɢɡ 

                                                                                                                                                                                                 
110 ɉɨɫɨɯɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 63486/00 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 04.03.2003 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-
yazyke/posoxov-protiv-rossii-postanovlenie-evropejskogo-suda. 
111. ɉɚɪɥɨɜ-Ɍɤɚɥɢɱ ɩɪɨɬɢɜ ɏɨɪɜɚɬɢɢ, ɠɚɥɨɛɚ № 24810/06 :ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 22.12.2009 ɝ[ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://base.garant.ru/12177723. 
112 Ɍɟɪɟɲɤɨɜɚ ȼ.ȼ. ɉɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ: ɉɪɚɜɨ ɧɚ ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɣ ɫɭɞ, 
ɫɨɡɞɚɧɧɵɣ ɧɚ ɨɫɧɨɜɚɧɢɢ ɡɚɤɨɧɚ. Ⱦɨɫɬɭɩ ɤ ɫɭɞɭ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.advgazeta.ru/pechatnaya-ag/338.    
113ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 69315/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 10.02.2005 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:docs.cntd.ru/document/901943958. 
114 Ʉɭɩɪɢɧɵ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 24827/06 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 25.02.2010 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=158428#cI6EJbSA8s1P02oN. 
115 Ɍɟɪɟɲɤɨɜɚ ȼ.ȼ. ɉɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ: Ɋɚɡɭɦɧɵɣ ɫɪɨɤ ɫɭɞɟɛɧɨɝɨ 
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://fparf.ru/editions/fpa/advgazeta/12-341-za-iyun-
2021-g. 
116Ɋɹɤɢɛ Ȼɢɪɸɤɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 14810/20 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 17.01.2008 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=70628#EfWEJbSoBuZAeD7D1. 
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ɫɨɨɛɪɚɠɟɧɢɣ ɨɛɳɟɫɬɜɟɧɧɨɣ ɛɟɡɨɩɚɫɧɨɫɬɢ, ɦɨɪɚɥɢ ɢɥɢ ɫɨɛɥɸɞɟɧɢɹ ɢɧɬɟɪɟɫɨɜ 

ɱɚɫɬɧɨɣ ɠɢɡɧɢ.117 

ɇɚɤɨɧɟɰ, ɞɨɥɠɧɚ ɫɭɳɟɫɬɜɨɜɚɬɶ ɷɮɮɟɤɬɢɜɧɚɹ ɫɢɫɬɟɦɚ ɢɫɩɨɥɧɟɧɢɹ 

ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɝɚɪɚɧɬɢɪɭɸɳɢɯ ɢɯ ɢɫɩɨɥɧɟɧɢɟ ɛɟɡ ɥɢɲɧɢɯ ɡɚɞɟɪɠɟɤ, 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɫɨɞɟɣɫɬɜɢɟ ɜɫɟɯ ɜɟɬɜɟɣ ɜɥɚɫɬɢ ɜ ɢɫɩɨɥɧɟɧɢɢ ɪɟɲɟɧɢɹ 118, 

ɢɫɤɥɸɱɟɧɢɟ ɫɥɭɱɚɟɜ ɧɟɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ ɫɭɞɚ.119 

ȼɨɡɜɪɚɳɚɹɫɶ ɤ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦ ɩɪɢɧɰɢɩɚɦ ɤɨɫɜɟɧɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ: ɢɯ 

ɨɩɪɟɞɟɥɹɸɳɚɹ ɮɭɧɤɰɢɹ ɡɚɤɥɸɱɚɟɬɫɹ  ɜ ɭɫɬɚɧɨɜɥɟɧɢɢ ɫɩɨɫɨɛɚ ɬɨɥɤɨɜɚɧɢɹ ɢ 

ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ. ɉɨɫɪɟɞɫɬɜɨɦ ɬɚɤɢɯ 

ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ  ɭɱɪɟɠɞɚɟɬ ɨɛɳɢɟ ɢɫɯɨɞɧɵɟ ɩɨɥɨɠɟɧɢɹ ɢ 

ɧɚɱɚɥɚ ɫɭɞɟɛɧɨɣ ɩɪɨɰɟɞɭɪɵ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ, ɤɨɬɨɪɵɟ ɞɨɥɠɧɵ 

ɩɪɢɦɟɧɹɬɶɫɹ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫ ɧɨɪɦɚɦɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ. Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ ɧɨɪɦɵ-

ɩɪɢɧɰɢɩɵ ɤɨɫɜɟɧɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɜ  ɧɟɤɨɬɨɪɨɣ ɫɬɟɩɟɧɢ ɫɯɨɠɢ ɫ 

ɩɟɪɟɱɢɫɥɟɧɧɵɦɢ ɭɫɥɨɜɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɡɚɤɪɟɩɥёɧɧɵɦɢ ɧɨɪɦɚɦɢ-

ɩɪɢɧɰɢɩɚɦɢ, ɱɬɨ, ɬɟɦ ɧɟ ɦɟɧɟɟ, ɧɟ ɨɬɦɟɧɹɟɬ ɢɯ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ ɯɚɪɚɤɬɟɪ ɢ 

ɡɧɚɱɟɧɢɟ. 

Ⱥɧɚɥɢɡ ɩɪɚɤɬɢɤɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨɡɜɨɥɹɟɬ ɜɵɞɟɥɢɬɶ ɜ ɤɚɱɟɫɬɜɟ 

ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ ɷɬɨɣ ɝɪɭɩɩɵ ɩɪɚɜɨɜɭɸ ɨɩɪɟɞɟɥёɧɧɨɫɬɶ, ɞɨɫɬɭɩɧɨɫɬɶ 

ɩɪɚɜɨɫɭɞɢɹ, «ɧɟɞɨɩɭɫɬɢɦɨɫɬɶ ɭɫɬɚɧɨɜɥɟɧɢɹ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɜɨɡɦɨɠɧɨɫɬɢ ɨɬɦɟɧɹɬɶ ɜ ɧɚɞɡɨɪɧɨɦ ɩɪɨɢɡɜɨɞɫɬɜɟ ɩɨ 

ɢɧɢɰɢɚɬɢɜɟ ɞɨɥɠɧɨɫɬɧɨɝɨ ɥɢɰɚ ɜɫɬɭɩɢɜɲɟɟ ɜ ɫɢɥɭ ɫɭɞɟɛɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ», 

ɪɚɜɟɧɫɬɜɨ ɫɬɨɪɨɧ, ɡɚɩɪɟɬ ɜɥɚɫɬɹɦ ɜɦɟɲɢɜɚɬɶɫɹ ɜ ɫɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ. ȼɫɟ ɨɧɢ 

ɬɚɤɠɟ ɢɦɟɸɬ ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɩɨɫɬɚɧɨɜɥɟɧɢɹɦɢ ȿɋɉɑ ɭɫɥɨɜɢɹ ɪɟɚɥɢɡɚɰɢɢ, 

                                                           
117 Ɂɚɝɨɪɨɞɧɢɤɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 66941/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.06.2007 ɝ. 
.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=80728#ffpEJbSsm2G3Hn5m. 
118 Ʉɭɩɪɢɧɵ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 24827/06 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 25.02.2010 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=158428#cI6EJbSA8s1P02oN. 
119Ȼɭɪɞɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 59498/00 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.05.2002 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/12027283. 
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ɢɧɨɝɞɚ ɨɬɥɢɱɧɵɟ ɨɬ ɫɯɨɞɧɵɯ ɤɪɢɬɟɪɢɟɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɧɚɰɢɨɧɚɥɶɧɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ. Ɋɚɫɫɦɨɬɪɢɦ ɢɯ ɩɨɞɪɨɛɧɟɟ. 

ɉɪɢɧɰɢɩ ɩɪɚɜɨɜɨɣ ɨɩɪɟɞɟɥёɧɧɨɫɬɢ ɭɤɚɡɵɜɚɟɬ ɧɚ ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ 

ɨɤɨɧɱɚɬɟɥɶɧɨɝɨ ɪɟɲɟɧɢɹ ɫɭɞɚ ɢ ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɟɝɨ ɨɬɦɟɧɵ ɜ ɨɬɫɭɬɫɬɜɢɟ ɜɟɫɤɢɯ 

ɨɫɧɨɜɚɧɢɣ ɜ ɜɢɞɟ ɧɚɪɭɲɟɧɢɹ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɢɥɢ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ. Ɍɚɤɢɦ 

ɨɛɪɚɡɨɦ, ɩɟɪɟɫɦɨɬɪ ɡɚɤɨɧɧɨɝɨ ɢ ɨɛɨɫɧɨɜɚɧɧɨɝɨ ɪɟɲɟɧɢɹ ɹɜɥɹɟɬɫɹ 

ɧɟɞɨɩɭɫɬɢɦɵɦ. Ⱦɨɩɨɥɧɢɬɟɥɶɧɨ ɜ ɞɟɥɟ «Ɋɹɛɵɯ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ»120 ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ ɞɢɫɤɭɫɫɢɨɧɧɨɫɬɶ ɜɨɩɪɨɫɚ ɢ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɥɢɱɢɹ ɞɜɭɯ ɬɨɱɟɤ ɡɪɟɧɢɹ ɧɟ ɦɨɠɟɬ ɹɜɥɹɬɶɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ 

ɩɟɪɟɫɦɨɬɪɚ. 

Ⱦɨɫɬɭɩɧɨɫɬɶ ɩɪɚɜɨɫɭɞɢɹ, ɫɨɝɥɚɫɧɨ ɩɪɚɜɨɜɵɦ ɩɨɡɢɰɢɹɦ ȿɋɉɑ 

ɩɪɟɞɩɨɥɚɝɚɟɬ ɧɚɥɢɱɢɟ ɭ ɥɢɰɚ ɪɟɚɥɶɧɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɨɫɭɳɟɫɬɜɥɹɬɶ ɩɪɚɜɨ ɧɚ 

ɞɨɫɬɭɩ ɤ ɫɭɞɭ ɢ ɤɨɪɪɟɫɩɨɧɞɢɪɭɸɳɭɸ ɨɛɹɡɚɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɩɨ ɨɪɝɚɧɢɡɚɰɢɢ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ. ȼ ɱɚɫɬɧɨɫɬɢ, ɧɚɡɧɚɱɚɹ ɫɥɭɲɚɧɢɹ, ɜɥɚɫɬɢ ɞɨɥɠɧɵ ɩɪɢɧɢɦɚɬɶ 

ɜɨ ɜɧɢɦɚɧɢɟ ɧɚɥɢɱɢɟ ɫɪɟɞɫɬɜ, ɞɨɫɬɭɩɧɨɫɬɶ ɦɟɫɬɚ ɡɚɫɟɞɚɧɢɣ ɞɥɹ ɫɬɨɪɨɧ, 

ɤɨɧɮɥɢɤɬ ɢɧɬɟɪɟɫɨɜ.121 Ƚɚɪɚɧɬɢɟɣ ɫɩɪɚɜɟɞɥɢɜɨɝɨ ɫɭɞɚ ɹɜɥɹɟɬɫɹ ɧɚɞɥɟɠɚɳɟɟ 

ɭɜɟɞɨɦɥɟɧɢɟ ɫɬɨɪɨɧ, ɭɱɚɫɬɜɭɸɳɢɯ ɜ ɞɟɥɟ. ȼ ɞɟɥɟ «Ʌɚɪɢɧ ɢ Ʌɚɪɢɧɚ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɢ» ɋɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɨɜɟɫɬɤɚ ɞɨɥɠɧɚ ɜɪɭɱɚɬɶɫɹ ɥɢɰɚɦ ɥɢɱɧɨ ɢ ɩɨɞ 

ɪɚɫɩɢɫɤɭ.122 

Ⱦɪɭɝɢɦ ɭɫɥɨɜɢɟɦ ɪɟɚɥɢɡɚɰɢɢ ɩɪɢɧɰɢɩɚ ɞɨɫɬɭɩɧɨɫɬɢ ɩɪɚɜɨɫɭɞɢɹ ɹɜɥɹɟɬɫɹ 

ɨɬɫɭɬɫɬɜɢɟ ɧɟɨɛɨɫɧɨɜɚɧɧɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɪɟɩɹɬɫɬɜɢɣ ɨɛɪɚɳɟɧɢɸ ɥɢɰɚ ɡɚ 

ɫɭɞɟɛɧɨɣ ɡɚɳɢɬɨɣ123, ɚ ɬɚɤɠɟ ɢɫɤɥɸɱɟɧɢɟ ɨɝɪɚɧɢɱɢɜɚɸɳɢɯ ɞɨɫɬɭɩ ɤ 

ɩɪɚɜɨɫɭɞɢɸ ɩɪɨɛɟɥɨɜ (ɩɪɢɦɟɪɨɦ ɱɟɦɭ ɦɨɠɟɬ ɩɨɫɥɭɠɢɬɶ ɫɭɳɟɫɬɜɨɜɚɜɲɚɹ ɪɚɧɟɟ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɟɤɪɚɳɟɧɢɹ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɞɟɥɭ ɜ ɫɢɥɭ 

ɢɡɦɟɧɟɧɢɹ ɩɨɞɜɟɞɨɦɫɬɜɟɧɧɨɫɬɢ ɜ ɯɨɞɟ ɩɪɨɰɟɫɫɚ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ȼ.Ɇ. ɀɭɣɤɨɜ 

                                                           
120Ɋɹɛɵɯ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 52854/99 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 24.07.2003 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:www.echr.ru/documents/doc/new/003.htm.  
121 Ɇɨɢɫɟɟɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 62935/00 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 09.10.2008 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/12067511.  
122 Ʌɚɪɢɧ ɢ Ʌɚɪɢɧɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 74286/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.07.2007 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/2465414. 
123ɋɬɚɧɤɨɜ ɩɪɨɬɢɜ Ȼɨɥɝɚɪɢɢ, ɠɚɥɨɛɚ № 68490/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 12.07.2007 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://base.garant.ru/5732433. 
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ɩɪɟɞɥɚɝɚɥ ɜɤɥɸɱɢɬɶ ɜ ȽɉɄ ɊɎ ɢ ȺɉɄ ɊɎ ɧɨɪɦɵ, ɩɨɡɜɨɥɹɸɳɢɟ ɜɡɚɢɦɧɭɸ 

ɩɟɪɟɞɚɱɭ ɞɟɥ, ɩɪɢɧɹɬɵɯ ɤ ɫɜɨɟɦɭ ɪɚɫɫɦɨɬɪɟɧɢɸ124, ɱɬɨ ɜ ɩɨɫɥɟɞɫɬɜɢɢ ɢ ɛɵɥɨ 

ɪɟɚɥɢɡɨɜɚɧɨ.)125 

ɋɦɟɠɧɵɣ ɫ ɞɨɫɬɭɩɧɨɫɬɶɸ ɩɪɚɜɨɫɭɞɢɹ ɡɚɩɪɟɬ ɧɚ ɭɫɬɚɧɨɜɥɟɧɢɟ ɜ 

ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɜɨɡɦɨɠɧɨɫɬɢ ɨɬɦɟɧɵ ɪɟɲɟɧɢɣ 

ɫɭɞɚ ɜ ɧɚɞɡɨɪɧɨɦ ɩɪɨɢɡɜɨɞɫɬɜɟ ɩɨ ɢɧɢɰɢɚɬɢɜɟ ɞɨɥɠɧɨɫɬɧɨɝɨ ɥɢɰɚ126 ɫɥɭɠɢɬ, ɧɚ 

ɧɚɲ ɜɡɝɥɹɞ, ɨɞɧɨɜɪɟɦɟɧɧɨ ɢ ɞɨɫɬɭɩɧɨɫɬɢ  ɩɪɚɜɨɫɭɞɢɹ, ɢ ɫɨɛɥɸɞɟɧɢɸ ɩɪɢɧɰɢɩɚ 

ɪɚɜɟɧɫɬɜɚ ɫɬɨɪɨɧ. ɋɧɨɜɚ ɡɚɛɟɝɚɹ ɜɩɟɪёɞ, ɨɬɦɟɬɢɦ, ɱɬɨ ɢ ɷɬɚ ɩɪɚɜɨɜɚɹ ɩɨɡɢɰɢɹ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜɩɨɫɥɟɞɫɬɜɢɢ ɩɪɢɜɟɥɚ ɤ ɢɡɦɟɧɟɧɢɸ ɨɬɟɱɟɫɬɜɟɧɧɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɜɢɞɟ ɭɬɪɚɬɵ ɫ 1 ɹɧɜɚɪɹ 2012 ɝ. ɫɢɥɵ 

ɫɬɚɬɶёɣ 389 ȽɉɄ ɊɎ.127 

Ɋɚɜɟɧɫɬɜɨ ɫɬɨɪɨɧ ɜ ɬɪɚɤɬɨɜɤɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɪɟɞɩɨɥɚɝɚɟɬ ɭɫɥɨɜɢɹ, 

ɞɨ ɫɢɯ ɩɨɪ ɧɟɫɤɨɥɶɤɨ ɢɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ, ɱɟɦ ɤɪɢɬɟɪɢɢ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 

ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ. ȼ ɰɟɥɨɦ, ɨɧɢ ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ ɧɚɥɢɱɢɟ 

ɪɚɜɧɵɯ ɩɪɚɜ ɫɬɨɪɨɧ ɩɨ ɞɟɥɭ, ɧɚɥɢɱɢɟ ɪɚɜɧɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɜɨɡɦɨɠɧɨɫɬɟɣ 

ɫɬɨɪɨɧ, ɧɚɥɢɱɢɟ ɭ ɫɬɨɪɨɧ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɟɞɫɬɚɜɢɬɶ ɫɜɨɸ ɩɨɡɢɰɢɸ ɜ ɭɫɥɨɜɢɹɯ, 

ɧɟ ɫɬɚɜɹɳɢɯ ɟё ɜ ɧɟɜɵɝɨɞɧɨɟ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ ɩɨɥɨɠɟɧɢɟ, 

ɫɨɛɥɸɞɟɧɢɟ ɛɚɥɚɧɫɚ ɱɚɫɬɧɵɯ ɢ ɩɭɛɥɢɱɧɵɯ ɢɧɬɟɪɟɫɨɜ ɢ ɫɬɪɨɝɨ ɨɩɪɟɞɟɥёɧɧɵɟ 

ɭɫɥɨɜɢɹ ɭɱɚɫɬɢɹ ɩɪɨɤɭɪɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ.  

ɇɟɫɨɜɩɚɞɟɧɢɸ ɭɫɥɨɜɢɣ ɭɱɚɫɬɢɹ ɩɪɨɤɭɪɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ, 

ɭɫɬɚɧɚɜɥɢɜɚɟɦɵɯ ȿɋɉɑ ɢ ɧɚɰɢɨɧɚɥɶɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɩɨɫɜɹɳɟɧɚ, 

ɧɚɩɪɢɦɟɪ, ɫɨɜɦɟɫɬɧɚɹ ɪɚɛɨɬɚ ɘ. Ƚ. ɇɚɫɨɧɨɜɚ ɢ ȼ. ɋ. ȼɵɫɤɭɛɚ128. ȼ ɱɚɫɬɧɨɫɬɢ, 

ȿɋɉɑ ɫɱɢɬɚɟɬ, ɱɬɨ ɜ ɧɟɤɨɬɨɪɵɯ ɫɢɬɭɚɰɢɹɯ ɭɱɚɫɬɢɟ ɩɪɨɤɭɪɨɪɚ ɦɨɠɟɬ 

                                                           
124 ɀɭɣɤɨɜ ȼ.Ɇ. ɉɪɢɧɰɢɩ ɞɢɫɩɨɡɢɬɢɜɧɨɫɬɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɟ // Ɋɨɫɫɢɣɫɤɚɹ ɸɫɬɢɰɢɹ. 2003. № 7. 
ɋ. 16. 
125Ⱥɪɛɢɬɪɚɠɧɵɣ ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 24.07.2002 № 95-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. 
– Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_37800; Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ ɨɬ 30.11.1994 № 51-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_5142. 
126 Ʉɥɢɦɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 18561/10 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 02.05.2017 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://base.garant.ru/71826418. 
127Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 30.11.1994 № 51-ɎɁ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_5142.  
128 ɇɚɫɨɧɨɜ ɘ.Ƚ., ȼɵɫɤɭɛ ȼ.ɋ. ɍɱɚɫɬɢɟ ɩɪɨɤɭɪɨɪɚ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ ɫ ɩɚɪɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ 
ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.elibrary.ru/item.asp?id=22443382. 
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«ɨɛɭɫɥɚɜɥɢɜɚɬɶ ɜ ɭɳɟɪɛ ɡɚɹɜɢɬɟɥɹɦ ɧɚɪɭɲɟɧɢɟ ɪɚɜɧɨɜɟɫɢɹ, ɧɟɫɨɜɦɟɫɬɢɦɨɟ ɫ 

ɩɪɢɧɰɢɩɨɦ ɪɚɜɟɧɫɬɜɚ ɫɬɨɪɨɧ».129 

ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɜɨɜɫɟ ɧɟ ɡɚɤɪɟɩɥɟɧɵ 

ɤɪɢɬɟɪɢɢ ɧɚɥɢɱɢɹ ɭ ɫɬɨɪɨɧ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɟɞɫɬɚɜɢɬɶ ɫɜɨɸ ɩɨɡɢɰɢɸ ɜ 

ɭɫɥɨɜɢɹɯ, ɧɟ ɫɬɚɜɹɳɢɯ ɟё ɜ ɧɟɜɵɝɨɞɧɨɟ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ 

ɩɨɥɨɠɟɧɢɟ ɢ ɫɨɛɥɸɞɟɧɢɹ ɛɚɥɚɧɫɚ ɱɚɫɬɧɵɯ ɢ ɩɭɛɥɢɱɧɵɯ ɢɧɬɟɪɟɫɨɜ.  

ɉɪɢɧɰɢɩ ɠɟ ɧɟɜɦɟɲɚɬɟɥɶɫɬɜɚ ɜɥɚɫɬɟɣ ɜ ɫɭɞɟɛɧɵɣ ɩɪɨɰɟɫɫ, ɬɟɫɧɨ 

ɩɟɪɟɤɥɢɤɚɸɳɢɣɫɹ ɫ ɩɪɢɧɰɢɩɨɦ ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɫɭɞɟɣ, ɯɨɪɨɲɨ ɩɪɨɫɥɟɠɢɜɚɟɬɫɹ 

ɢɡ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɩɨ ɞɟɥɚɦ «Ȼɭɥɝɚɤɨɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ»130, «ɉɪɚɜɟɞɧɚɹ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»131 ɢɥɢ «Ɇɨɪɢɫ 

ɩɪɨɬɢɜ Ɏɪɚɧɰɢɢ».132 ɇɚɪɭɲɟɧɢɟ ɷɬɨɝɨ ɩɪɢɧɰɢɩɚ ɭɫɦɚɬɪɢɜɚɟɬɫɹ, ɧɚɩɪɢɦɟɪ, ɩɪɢ 

ɩɪɢɧɹɬɢɢ ɪɟɬɪɨɚɤɬɢɜɧɵɯ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɚɤɬɨɜ, ɡɚɬɪɚɝɢɜɚɸɳɢɯ ɞɟɥɨ, ɤɨɬɨɪɨɟ 

ɜɥɚɫɬɢ ɪɚɧɟɟ ɩɪɨɢɝɪɚɥɢ ɜ ɫɭɞɟ, ɢ ɩɨɡɜɨɥɹɸɳɢɯ ɬɟɦ ɫɚɦɵɦ ɞɨɛɢɬɶɫɹ ɠɟɥɚɟɦɨɝɨ.  

Ɉɛɨɛɳɚɹ ɭɤɚɡɚɧɧɵɣ ɩɟɪɟɱɟɧɶ ɩɪɢɧɰɢɩɨɜ, ɨɬɦɟɬɢɦ, ɱɬɨ ɨɧ ɧɟ ɹɜɥɹɟɬɫɹ 

ɢɫɱɟɪɩɵɜɚɸɳɢɦ. Ʉɨɧɫɬɚɬɢɪɨɜɚɧɧɚɹ ɧɚɦɢ ɪɚɧɟɟ ɩɪɢɪɨɞɚ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ 

ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 1950 ɝ. ɤɚɤ «ɠɢɜɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ» ɢ ɟё 

ɤɨɧɫɬɢɬɭɰɢɨɧɧɚɹ ɩɪɢɪɨɞɚ ɱɟɪɟɡ ɩɪɢɡɦɭ ɷɜɨɥɸɬɢɜɧɨɝɨ ɩɨɞɯɨɞɚ, ɤɚɤ 

ɪɚɡɞɟɥɹɟɦɨɝɨ ɫɚɦɢɦ ɋɬɪɚɫɛɭɪɝɫɤɢɦ ɋɭɞɨɦ ɢ ɦɧɨɝɢɦɢ ɩɪɚɜɨɜɟɞɚɦɢ, ɬɚɤ  

ɩɪɟɞɫɬɚɜɥɹɸɳɟɝɨɫɹ ɚɜɬɨɪɭ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɵ ɧɚɢɛɨɥɟɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ 

ɢɡɦɟɧɱɢɜɵɦ ɨɛɳɟɫɬɜɟɧɧɵɦ ɢ ɩɪɚɜɨɜɵɦ ɪɟɚɥɢɹɦ ɨɛɳɟɟɜɪɨɩɟɣɫɤɨɝɨ 

ɩɪɨɫɬɪɚɧɫɬɜɚ, ɩɨɡɜɨɥɹɸɬ ɝɨɜɨɪɢɬɶ ɨ ɜɨɡɦɨɠɧɨɦ ɪɚɫɲɢɪɟɧɢɢ ɜ ɛɭɞɭɳɟɦ 

ɫɨɞɟɪɠɚɧɢɹ ɫɬɚɬɶɢ 6  Ʉɨɧɜɟɧɰɢɢ. 

Ʉɚɤ ɢɬɨɝ, ɡɚ ɜɟɫɶ ɩɟɪɢɨɞ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ 

ɫɭɳɟɫɬɜɟɧɧɨ ɪɚɫɲɢɪɢɥ ɢ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɥ ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ȿɋɉɑ 

                                                           
129Ɇɢɤɪɸɤɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɵ № 11930/11 ɢ 7 ɞɪɭɝɢɯ ɠɚɥɨɛ : ɉɨɫɬɚɧɨɜɥɟɧɢɟ 
ȿɋɉɑ ɨɬ 30.11.2017 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://to91.minjust.gov.ru/ru/node/351298. 
130Ȼɭɥɝɚɤɨɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 69524/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 18.01.2007 ɝ. . 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.garant.ru/products/ipo/prime/doc/2465223. 
131ɉɪɚɜɟɞɧɚɹ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 69529/01 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.garant.ru/products/ipo/prime/doc/2463280.  
132Ɇɨɪɢɫ ɩɪɨɬɢɜ Ɏɪɚɧɰɢɢ, ɠɚɥɨɛɚ № 29369/10 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 23.04.2015 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://base.garant.ru/71202968. 
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ɫɨɡɞɚɥ ɪɹɞ ɨɛɹɡɚɬɟɥɶɧɵɯ ɤ ɫɨɛɥɸɞɟɧɢɸ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ, 

ɤɨɬɨɪɵɣ ɦɨɠɟɬ ɛɵɬɶ ɞɨɩɨɥɧɟɧ ɜ ɛɭɞɭɳɟɦ ɜɜɢɞɭ ɷɜɨɥɸɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ 

Ʉɨɧɜɟɧɰɢɢ ɤɚɤ «ɠɢɜɨɝɨ ɢɧɫɬɪɭɦɟɧɬɚ». 
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II. ɊȿɎɈɊɆȺ ȽɊȺɀȾȺɇɋɄɈȽɈ ɉɊɈɐȿɋɋȺ ȼ ɋȼȿɌȿ 

ɉɊȺȼɈȼɕɏ ɉɈɁɂɐɂɃ ȿɋɉɑ 

2.1 ɂɡɦɟɧɟɧɢя ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ 

ɉɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɫɨɞɟɪɠɚɳɢɟɫɹ ɜ ɪɹɞɟ ɟɝɨ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɨɤɚɡɚɥɢ ɡɚɦɟɬɧɨɟ ɜɥɢɹɧɢɟ ɧɚ ɪɟɮɨɪɦɢɪɨɜɚɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɉɪɢ ɷɬɨɦ ɫɤɨɪɨɫɬɶ 

ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ɜ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ 

ɤɨɪɪɟɥɢɪɭɟɬ ɫ ɮɨɪɦɨɣ ɜɦɟɲɚɬɟɥɶɫɬɜɚ ɫɨ ɫɬɨɪɨɧɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ.  

ȼ ɫɜɹɡɢ ɫ ɷɬɢɦ ɧɟɨɛɯɨɞɢɦɨ ɢɫɫɥɟɞɨɜɚɬɶ ɤɨɧɤɪɟɬɧɨɟ ɜɥɢɹɧɢɟ ɩɪɚɜɨɜɵɯ 

ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɧɚ ɢɡɦɟɧɟɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɚ ɜ Ɋɨɫɫɢɢ ɢ 

ɨɰɟɧɢɬɶ ɟɝɨ ɫɬɟɩɟɧɶ. ɂ. ȼ. Ɋɟɯɬɢɧɚ ɩɨɞɱɟɪɤɧɭɥɚ, ɱɬɨ «ɫɪɟɞɢ ɦɧɨɠɟɫɬɜɚ 

ɫɭɛɴɟɤɬɢɜɧɵɯ ɢ ɨɛɴɟɤɬɢɜɧɵɯ ɮɚɤɬɨɪɨɜ, ɜɥɢɹɸɳɢɯ ɧɚ ɞɢɧɚɦɢɤɭ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ, ɨɫɨɛɨɟ ɦɟɫɬɨ ɡɚɧɢɦɚɸɬ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ».133 

ȼ Ⱦɨɤɥɚɞɟ ɋɨɜɟɬɚ Ɏɟɞɟɪɚɰɢɢ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɋɨɛɪɚɧɢɹ ɊɎ 2005 ɝ. "Ɉ 

ɫɨɫɬɨɹɧɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ" ɭɤɚɡɚɧɨ, ɱɬɨ ɰɟɥɶɸ 

ɩɨɜɵɲɟɧɢɹ ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɞɟɣɫɬɜɢɹ ɢ ɧɚɞɥɟɠɚɳɟɣ ɪɟɚɥɢɡɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɧɨɪɦ ɜ ɫɮɟɪɟ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɬɧɨɲɟɧɢɣ ɨɪɝɚɧɚɦ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ ɜ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɰɟɥɟɫɨɨɛɪɚɡɧɨ ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ 

ɩɪɢɧɰɢɩɨɦ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ 

ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɞɨɥɠɧɵ ɩɪɢɧɢɦɚɬɶɫɹ ɜɨ ɜɧɢɦɚɧɢɟ ɨɪɝɚɧɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢ 

ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɨɬɜɨɪɱɟɫɬɜɚ ɜ ɯɨɞɟ ɩɪɢɦɟɧɟɧɢɹ 

ɧɨɪɦ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ.134 Ɍɚɤɚɹ ɪɢɬɨɪɢɤɚ ɜɟɫɶɦɚ ɯɚɪɚɤɬɟɪɧɨ 

ɩɨɞɱёɪɤɢɜɚɟɬ ɯɨɬɶ ɢ ɧɟ ɨɬɧɨɲɟɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɹ ɤ ɩɨɫɬɚɧɨɜɥɟɧɢɹɦ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɤɚɤ ɤ ɩɨɥɧɨɰɟɧɧɵɦ ɢɫɬɨɱɧɢɤɚɦ ɩɪɚɜɚ, ɧɨ ɤɚɤ ɦɢɧɢɦɭɦ 

                                                           
133Ɋɟɯɬɢɧɚ ɂ.ȼ. ɉɨɫɬɚɧɨɜɥɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɤɚɤ ɮɚɤɬɨɪ, ɨɛɭɫɥɚɜɥɢɜɚɸɳɢɣ ɞɢɧɚɦɢɤɭ 
ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɢ // ɋɨɜɪɟɦɟɧɧɨɟ ɩɪɚɜɨ., Ɇ., 2011.; 
134Ⱦɨɤɥɚɞ ɋɨɜɟɬɚ Ɏɟɞɟɪɚɰɢɢ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɋɨɛɪɚɧɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ «Ɉ ɫɨɫɬɨɹɧɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 
Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ», 2005 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://textarchive.ru/c-2397459.html; 
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ɜɟɫɶɦɚ ɫɟɪɶёɡɧɨɟ ɜɨɫɩɪɢɹɬɢɟ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɋɉɑ ɤɚɤ ɨɪɢɟɧɬɢɪɚ ɞɥɹ 

ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ. 

ɇɚɦɟɪɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɬɶɫɹ Ʉɨɧɜɟɧɰɢɢ ɢ ɭɤɚɡɚɧɢɣ ɋɬɪɚɫɛɭɪɝɫɤɨɝɨ ɋɭɞɚ  

ɧɟɨɞɧɨɤɪɚɬɧɨ ɩɨɞɬɜɟɪɠɞɚɥɚɫɶ ɨɬɟɱɟɫɬɜɟɧɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɢ ɧɚ ɩɪɚɤɬɢɤɟ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɢɦɟɜɲɢɟɫɹ ɩɨɧɚɱɚɥɭ ɬɪɭɞɧɨɫɬɢ ɫ ɢɫɩɨɥɧɟɧɢɟɦ ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ 

ɜɵɩɥɚɬɟ ɤɨɦɩɟɧɫɚɰɢɢ ɜɜɢɞɭ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ ɩɪɢ 

ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɫɪɟɞɫɬɜ, ɚ ɬɚɤɠɟ ɦɧɨɠɟɫɬɜɟɧɧɵɯ ɞɪɭɝɢɯ ɧɚɪɭɲɟɧɢɣ, ɪɨɫɫɢɣɫɤɢɣ 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɫɬɪɟɦɢɬɫɹ ɨɩɟɪɚɬɢɜɧɨ ɭɫɬɪɚɧɹɬɶ ɩɪɹɦɨ ɨɛɨɡɧɚɱɟɧɧɵɟ ɜ ɩɢɥɨɬɧɵɯ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ȿɋɉɑ ɞɢɫɮɭɧɤɰɢɢ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɩɪɚɜɚ. 

ȼɨ ɢɫɩɨɥɧɟɧɢɟ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ ɞɟɥɭ «Ȼɭɪɞɨɜ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» (№2), ɩɪɢɧɹɬɨɝɨ ɜ 2009 ɝɨɞɭ, ɭɠɟ ɜ 2010 ɛɵɥɢ ɩɪɢɧɹɬɵ 

ɩɪɢɡɜɚɧɧɵɟ ɭɥɭɱɲɢɬɶ ɦɟɯɚɧɢɡɦ ɜɵɩɥɚɬɵ ɤɨɦɩɟɧɫɚɰɢɣ ɡɚ ɧɚɪɭɲɟɧɢɹ ɪɚɡɭɦɧɵɯ 

ɫɪɨɤɨɜ ɫɩɪɚɜɟɞɥɢɜɨɝɨ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɩɨɱɬɢ ɨɞɧɨɢɦёɧɧɵɟ 

Ɏɟɞɟɪɚɥɶɧɵɟ ɡɚɤɨɧɵ № 68-ɎɁ «Ɉ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ 

ɪɚɡɭɦɧɵɣ ɫɪɨɤ»135 ɢ № 69-ɎɁ «Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɨɬɞɟɥɶɧɵɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɚɤɬɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɩɪɢɧɹɬɢɟɦ 

Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ, Ɉ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ 

ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ“».136 

Ɉɩɟɪɚɬɢɜɧɨɫɬɶ ɪɟɚɝɢɪɨɜɚɧɢɹ ɢ ɩɪɢɧɹɬɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɦɟɪ ɨɰɟɧɢɥ ɢ 

Ʉɨɦɢɬɟɬ Ɇɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ.137 

Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɪɢɧɹɬɢɟ ɭɤɚɡɚɧɧɨɝɨ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɢ 

ɩɨɫɥɟɞɨɜɚɜɲɟɟ ɩɪɢɧɹɬɢɟ ɪɨɫɫɢɣɫɤɢɦɢ ɜɥɚɫɬɹɦɢ ɦɟɪ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ ɜ ɜɢɞɟ 

ɩɪɢɧɹɬɢɹ ɧɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɢ ɩɨɫɥɟɞɨɜɚɜɲɟɝɨ ɨɛɨɛɳɟɧɢɹ 

                                                           
135Ɉ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ 
ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ № 68-ɎɁ ɨɬ 30.04.2010 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.consultant.ru/document/cons_doc_LAW_99919;  
136Ɉ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ ɨɬɞɟɥɶɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɚɤɬɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɩɪɢɧɹɬɢɟɦ 
Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ „Ɉ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ 
ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ“ № 69-ɎɁ ɨɬ 30.04.2010 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.consultant.ru/document/cons_doc_LAW_99920;  
137ɂɛɪɚɝɢɦɨɜɚ ɘ.ɗ. ɍɫɬɚɧɨɜɥɟɧɢɟ ɢ ɭɫɬɪɚɧɟɧɢɟ ɩɪɨɛɟɥɨɜ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɩɭɬёɦ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɪɟɲɟɧɢɣ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ https://cyberleninka.ru/article/n/ustanovlenie-i-ustranenie-probelov-v-
zakonodatelstve-putem-implementatsii-resheni [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: y-evropeyskogo-suda-po-
pravam-cheloveka/viewer; 
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ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ,138 ɩɨɡɜɨɥɢɥɨ ɧɟ ɭɫɬɪɚɧɢɬɶ, ɧɨ ɭɦɟɧɶɲɢɬɶ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɫɭɳɟɫɬɜɨɜɚɜɲɭɸ ɫɢɫɬɟɦɧɭɸ ɩɪɨɛɥɟɦɭ, ɨ ɱёɦ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ 

ɧɚɛɥɸɞɚɜɲɢɣɫɹ ɫ 2007 ɩɨ 2009 ɝɝ. ɪɨɫɬ ɞɨɥɢ ɩɪɢɡɧɚɧɧɵɯ ȿɋɉɑ ɧɚɪɭɲɟɧɢɣ 

Ɋɨɫɫɢɟɣ ɪɚɡɭɦɧɨɝɨ ɫɪɨɤɚ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ.139 Ⱥ. ɂ. Ʉɨɜɥɟɪ ɨɬɦɟɱɚɥ 

ɭɦɟɧɶɲɟɧɢɟ ɞɨɥɢ ɠɚɥɨɛ ɧɚ ɧɟɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɛɨɥɟɟ ɱɟɦ ɜ ɞɜɚ 

ɪɚɡɚ ɭɠɟ ɜ ɬɟɱɟɧɢɟ ɩɟɪɜɨɝɨ ɝɨɞɚ ɫ ɩɪɢɧɹɬɢɹ ɧɚɡɜɚɧɧɵɯ ɜɵɲɟ ɡɚɤɨɧɨɜ. 

ɂɫɬɨɪɢɹ ɎɁ №68-ɎɁ ɜ ɷɬɨɦ ɤɨɧɬɟɤɫɬɟ ɩɪɨɞɨɥɠɢɥɚɫɶ ɫ ɩɪɢɧɹɬɢɟɦ ɜ 2014 

ɝɨɞɭ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ ɞɟɥɭ «Ƚɟɪɚɫɢɦɨɜ ɢ 

ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ».140 ɗɬɨ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɤɚɫɚɥɨɫɶ 

ɫɢɫɬɟɦɧɨɣ ɩɪɨɛɥɟɦɵ ɧɟɢɫɩɨɥɧɟɧɢɹ  ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɩɨ 

ɫɨɰɢɚɥɶɧɵɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ ɝɨɫɭɞɚɪɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɝɪɚɠɞɚɧ. Ɉɞɧɚɤɨ, ɜ 

ɨɬɥɢɱɢɟ ɨɬ ɩɪɟɞɵɞɭɳɟɝɨ, ɨɧɨ ɤɚɫɚɥɨɫɶ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ ɜ ɧɚɬɭɪɟ, 

ɩɢɲɟɬ Ʉɨɜɥɟɪ.141 ɋɭɞ ɩɨɫɱɢɬɚɥ, ɱɬɨ ɫɮɟɪɚ ɞɟɣɫɬɜɢɹ ɡɚɤɨɧɚ ɛɵɥɚ ɨɱɟɧɶ ɫɢɥɶɧɨ 

ɨɝɪɚɧɢɱɟɧɚ, ɱɬɨ ɜɥɟɱёɬ ɧɟɷɮɮɟɤɬɢɜɧɨɫɬɶ ɢɫɩɨɥɧɟɧɢɹ ɪɟɲɟɧɢɣ, ɧɟ ɫɜɹɡɚɧɧɵɯ ɫ 

ɜɵɩɥɚɬɨɣ ɤɨɦɩɟɧɫɚɰɢɢ ɢɡ ɛɸɞɠɟɬɚ. ɋɭɞ ɭɤɚɡɚɥ ɧɚ ɧɟɭɞɨɜɥɟɬɜɨɪɢɬɟɥɶɧɭɸ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ ɩɪɚɤɬɢɤɭ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɩɨɫɬɚɧɨɜɢɥ ɩɪɢɧɹɬɶ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɢɡɦɟɧɟɧɢɹ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɨɬɦɟɬɢɜ, ɬɟɦ ɧɟ ɦɟɧɟɟ, 

ɩɨɡɢɬɢɜɧɵɣ ɨɩɵɬ ɢɫɩɨɥɧɟɧɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ ɞɟɥɭ «Ȼɭɪɞɨɜ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɢ».142 

ɗɬɨ ɩɨɜɥɟɤɥɨ ɞɚɥɶɧɟɣɲɢɟ ɢɡɦɟɧɟɧɢɹ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɡɚɤɨɧɚ «Ɉ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ 

ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ» ɡɢɦɨɣ  2016 ɝɨɞɚ. 

                                                           
138 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼȺɋ ɊɎ ɢ ɉɥɟɧɭɦɚ ȼɋ ɊɎ № 30/64 ɨɬ 23.12.2010 «Ɉ ɧɟɤɨɬɨɪɵɯ ɜɨɩɪɨɫɚɯ, 
ɜɨɡɧɢɤɲɢɯ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ ɨ ɩɪɢɫɭɠɞɟɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ 
ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ» 
139 Ɋɨɫɫɢɹ ɞɨɝɨɧɹɟɬ Ɍɭɪɰɢɸ ɩɨ ɤɨɥɢɱɟɫɬɜɭ ɧɚɪɭɲɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ // 
Ȼɸɥɥɟɬɟɧɶ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 2009. № 3. ɋ. 1; 
140 Ƚɟɪɚɫɢɦɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɵ №№ 29920/05, 3535/06, 18876/10, 61186/10, 21176/11, 
36112/11, 36426/11, 40841/11, 45381/11, 55929/11, 60822/11 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 01.07.2014 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://genproc.gov.ru/documents/espch/document-517375;  
141Ʉɨɜɥɟɪ Ⱥ.ɂ. Ƚɟɪɚɫɢɦɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ - ɧɨɜɨɟ "ɩɢɥɨɬɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ" ɟɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://wiselawyer.ru/poleznoe/73777-gerasimov-drugie-protiv-rossii-
novoe-pilotnoe-postanovlenie;  
142Ȼɭɪɞɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 59498/00 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.05.2002 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/12027283;  
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Ɋɟɚɥɢɡɚɰɢɹ ɭɤɚɡɚɧɧɵɯ ɜ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɨɛɳɢɯ ɦɟɪ 

ɫɭɳɟɫɬɜɟɧɧɵɦ ɨɛɪɚɡɨɦ ɩɨɜɥɢɹɥɚ ɧɚ ɪɚɡɜɢɬɢɟ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ 

ɧɚɪɭɲɟɧɢɟ ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɝɨ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɧɜɟɧɰɢɟɣ ɩɪɚɜɚ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ 

ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɢ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ɫɭɞɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ.  

Ʉɚɤ ɩɨɫɥɟɞɫɬɜɢɟ ɜ Ɋɨɫɫɢɢ ɩɨɹɜɢɥɫɹ, ɩɨ ɦɧɟɧɢɸ Ɍ. ɗ. ɂɛɪɚɝɢɦɨɜɨɣ, 

ɝɨɪɚɡɞɨ ɛɨɥɟɟ ɞɨɫɬɭɩɧɵɣ ɢ ɪɟɝɥɚɦɟɧɬɢɪɨɜɚɧɧɵɣ ɢɧɫɬɢɬɭɬ ɤɨɦɩɟɧɫɚɰɢɢ, 

ɩɨɡɜɨɥɹɸɳɢɣ ɢɫɩɨɥɶɡɨɜɚɬɶ ɪɚɡɥɢɱɧɵɟ ɦɟɯɚɧɢɡɦɵ ɞɥɹ ɭɪɟɝɭɥɢɪɨɜɚɧɢɹ ɫɩɨɪɚ.143 

Ⱦɪɭɝɢɦ ɜɚɠɧɵɦ ɩɪɢɦɟɪɨɦ ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ ɝɪɚɠɞɚɧɫɤɢɯ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɧɨɪɦ ɩɨɞ ɜɥɢɹɧɢɟɦ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ 

ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɹɜɥɹɟɬɫɹ ɭɩɪɚɡɞɧɟɧɢɟ ɫɭɳɟɫɬɜɨɜɚɜɲɟɣ ɪɚɧɟɟ ɩɪɨɰɟɞɭɪɵ 

ɩɟɪɟɫɦɨɬɪɚ ɪɟɲɟɧɢɣ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ. Ɉɬɦɟɬɢɦ, ɱɬɨ 

ɧɨɪɦɵ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ ɞɚɧɧɭɸ ɩɪɨɰɟɞɭɪɭ ɫɬɚɥɢ ɩɪɟɞɦɟɬɨɦ ɤɪɢɬɢɤɢ 

ɨɬɟɱɟɫɬɜɟɧɧɵɯ ɭɱёɧɵɯ ɫ ɫɚɦɨɝɨ ɦɨɦɟɧɬɚ ɩɪɢɧɹɬɢɹ ȽɉɄ ɊɎ ɜ 2002 ɝ. 

ɋɨɝɥɚɫɧɨ ɫɬ. 34 Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɦɨɠɟɬ ɩɪɢɧɢɦɚɬɶ ɠɚɥɨɛɵ ɨɬ ɥɸɛɨɝɨ ɮɢɡɢɱɟɫɤɨɝɨ ɥɢɰɚ, 

ɥɸɛɨɣ ɧɟɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɢɥɢ ɥɸɛɨɣ ɝɪɭɩɩɵ ɱɚɫɬɧɵɯ ɥɢɰ, 

ɤɨɬɨɪɵɟ ɭɬɜɟɪɠɞɚɸɬ, ɱɬɨ ɹɜɢɥɢɫɶ ɠɟɪɬɜɚɦɢ ɧɚɪɭɲɟɧɢɹ ɨɞɧɨɣ ɢɡ ȼɵɫɨɤɢɯ 

Ⱦɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ ɋɬɨɪɨɧ ɢɯ ɩɪɚɜ, ɩɪɢɡɧɚɧɧɵɯ ɜ Ʉɨɧɜɟɧɰɢɢ ɢɥɢ ɜ 

ɉɪɨɬɨɤɨɥɚɯ ɤ ɧɟɣ. Ⱦɚɥɟɟ ɜ ɫɬ. 35 ɜ ɤɚɱɟɫɬɜɟ ɭɫɥɨɜɢɹ ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ 

ɭɤɚɡɚɧɨ, ɱɬɨ ɫɭɞ ɦɨɠɟɬ ɩɪɢɧɢɦɚɬɶ ɞɟɥɨ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɬɨɥɶɤɨ ɩɨɫɥɟ ɬɨɝɨ, ɤɚɤ 

ɛɵɥɢ ɢɫɱɟɪɩɚɧɵ ɜɫɟ ɜɧɭɬɪɟɧɧɢɟ ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɤɚɤ ɷɬɨ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɨɛɳɟɩɪɢɡɧɚɧɧɵɦɢ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢ ɜ ɬɟɱɟɧɢɟ 

ɲɟɫɬɢ ɦɟɫɹɰɟɜ ɫ ɞɚɬɵ ɜɵɧɟɫɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɨɪɝɚɧɚɦɢ ɨɤɨɧɱɚɬɟɥɶɧɨɝɨ 

ɪɟɲɟɧɢɹ ɩɨ ɞɟɥɭ. 

Ɋɚɫɫɦɚɬɪɢɜɚɹ ɜɨɩɪɨɫ ɩɪɢɟɦɥɟɦɨɫɬɢ ɩɨɞɚɧɧɵɯ ɪɚɧɟɟ ɠɚɥɨɛ ɪɨɫɫɢɣɫɤɢɯ 

ɝɪɚɠɞɚɧ, ɩɪɟɞɜɚɪɢɬɟɥɶɧɨ ɩɪɨɲɟɞɲɢɯ ɜɫɟ ɢɧɫɬɚɧɰɢɢ, ɜɤɥɸɱɚɹ ɩɨɞɚɱɭ 

ɦɧɨɝɨɱɢɫɥɟɧɧɵɯ ɠɚɥɨɛ ɤ  ɪɚɡɥɢɱɧɵɦ ɞɨɥɠɧɨɫɬɧɵɦ ɥɢɰɚɦ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ, 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɧɟɨɞɧɨɤɪɚɬɧɨ ɭɤɚɡɵɜɚɥ ɧɚ ɧɟɷɮɮɟɤɬɢɜɧɨɫɬɶ ɞɚɧɧɨɝɨ ɫɪɟɞɫɬɜɚ 
                                                           
143 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 
04.11.1950. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160; 
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ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ. ɋɨɝɥɚɫɧɨ ɩɨɡɢɰɢɢ ɋɭɞɚ, ɜɵɫɤɚɡɚɧɧɨɣ ɜ ɪɟɲɟɧɢɢ ɨ 

ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ Ɍɭɦɢɥɨɜɢɱ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ144, ɠɚɥɨɛɵ, 

ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɩɟɪɟɫɦɨɬɪ ɪɟɲɟɧɢɣ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɨɛɪɚɡɭɸɬ 

ɱɪɟɡɜɵɱɚɣɧɨɟ ɫɪɟɞɫɬɜɨ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɨɝɨ ɡɚɜɢɫɢɬ ɨɬ 

ɞɢɫɤɪɟɰɢɨɧɧɵɯ ɩɨɥɧɨɦɨɱɢɣ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ ɫɭɞɚ ɢ ɩɪɨɤɭɪɚɬɭɪɵ, ɱɬɨ ɢ 

ɞɟɥɚɟɬ ɟɝɨ ɧɟɷɮɮɟɤɬɢɜɧɵɦ ɜ ɫɦɵɫɥɟ ɩ. 1 ɫɬ. 35 Ʉɨɧɜɟɧɰɢɢ.145 ɉɨɞɨɛɧɵɟ 

ɜɵɜɨɞɵ ɩɨɜɬɨɪɹɥɢɫɶ ɋɭɞɨɦ ɤɚɤ ɞɨ ɩɪɢɧɹɬɢɹ ȽɉɄ ɊɎ 2002 ɜ 2001 ɝɨɞɭ ɜ 

ɪɟɲɟɧɢɢ ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ Ƚɚɥɢɧɵ ɉɢɬɤɟɜɢɱ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ146, ɬɚɤ ɢ ɩɨɫɥɟ, ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɩɨ ɞɟɥɭ «Ɋɹɛɵɯ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɨɬ 24 ɢɸɥɹ 2003 ɝɨɞɚ.147 

Ɍɚɤɚɹ ɩɨɡɢɰɢɹ ɧɟɨɞɧɨɤɪɚɬɧɨ ɩɨɜɬɨɪɹɥɚɫɶ ɢ ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɹɯ ɩɨ ɞɟɥɚɦ 

«Ⱥɧɚɬɨɥɢɣ Ⱥɥɟɤɫɚɧɞɪɨɜɢɱ Ⱦɟɧɢɫɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»148 ɜ 2004 

ɝɨɞɭ, ɚ ɬɚɤɠɟ «Ʉɥɢɦɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» ɜ 2007 ɝɨɞɭ.149 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɚɧɧɨɝɨ ɜɨɩɪɨɫɚ ɧɟ ɬɨɥɶɤɨ ɩɨɜɬɨɪɧɨ 

ɨɬɦɟɱɚɥ ɫɨɯɪɚɧɢɜɲɭɸɫɹ ɞɢɫɤɪɟɰɢɨɧɧɨɫɬɶ, ɧɚɪɭɲɚɸɳɭɸ ɪɚɜɟɧɫɬɜɨ ɫɭɞɟɣ 

(ɩɪɢɦɚɬ ɩɪɟɞɫɟɞɚɬɟɥɹ ɧɚɞ ɫɭɞɶёɣ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɫɭɞɚ, ɪɚɜɧɨ ɤɚɤ ɢ 

ɩɪɟɞɫɟɞɚɬɟɥɹ ȼɋ ɊɎ ɧɚɞ ɚɤɬɚɦɢ ɉɪɟɡɢɞɢɭɦɚ ȼɋ ɎɊ), ɧɨ ɢ ɡɚɦɟɱɚɥ, ɱɬɨ 

ɧɚɞɡɨɪɧɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ ɦɨɠɟɬ ɞɥɢɬɶɫɹ ɛɟɫɤɨɧɟɱɧɨ ɞɨɥɝɨ, ɱɬɨ ɬɚɤɠɟ ɞɟɥɚɟɬ ɟɝɨ 

ɧɟɷɮɮɟɤɬɢɜɧɵɦ ɫɪɟɞɫɬɜɨɦ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɢɫɱɟɪɩɚɧɢɟ ɤɨɬɨɪɨɝɨ ɜ ɫɜɹɡɢ ɫ 

ɷɬɢɦ ɧɟ ɬɪɟɛɭɟɬɫɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɠɚɥɨɛɵ ɩɪɢɟɦɥɟɦɨɣ.  

ɇɟɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɡɧɚɧɢɹ ɧɚɞɡɨɪɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɷɮɮɟɤɬɢɜɧɵɦ 

ɫɪɟɞɫɬɜɨɦ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɜɥɟɤɥɨ ɢ ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɧɹɬɢɹ ȿɜɪɨɩɟɣɫɤɢɦ 

                                                           
144 Ɋɟɲɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɨɬ 22 ɢɸɧɹ 1999 ɝ. ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ N 
47033/99, ɩɨɞɚɧɧɨɣ Ʌɸɞɦɢɥɨɣ ɎɪɚɧɰɟɜɧɨɣɌɭɦɢɥɨɜɢɱ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://www.garant.ru/products/ipo/prime/doc/2463119. 
145 Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 
04.11.1950. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru/document/cons_doc_LAW_29160. 
146Ɋɟɲɟɧɢɟ ɨɬ 8 ɮɟɜɪɚɥɹ 2001 ɝ. ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ N 47936/99 // ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ 
ɱɟɥɨɜɟɤɚ ɢ Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ: ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɢ ɪɟɲɟɧɢɹ, ɜɵɧɟɫɟɧɧɵɟ ɞɨ 1 ɦɚɪɬɚ 2004 ɝɨɞɚ / Ɉɬɜ. ɪɟɞ. 
ɘ.ɘ. Ȼɟɪɟɫɬɧɟɜ. ɋ. 415 – 427. 
147 Ɋɹɛɵɯ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 52854/99 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 24.07.2003 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: www.echr.ru/documents/doc/new/003.htm. 
148 Ɋɟɲɟɧɢɟ ɨɬ 6 ɦɚɹ 2004 ɝ. ɨɬɧɨɫɢɬɟɥɶɧɨ ɩɪɢɟɦɥɟɦɨɫɬɢ ɠɚɥɨɛɵ N 33408/03 // Ȼɸɥɥɟɬɟɧɶ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 
ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ. 2008. N 6.ɋ. 62-65. 
149Ʉɥɢɦɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 18561/10 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 02.05.2017 ɝ. 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://base.garant.ru/71826418. 
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ɫɭɞɨɦ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɠɚɥɨɛ, ɩɨɫɬɭɩɢɜɲɢɯ ɜ ɲɟɫɬɢɦɟɫɹɱɧɵɣ ɫɪɨɤ ɩɨɫɥɟ 

ɨɬɤɚɡɚ ɜ ɨɬɦɟɧɟ ɨɛɠɚɥɭɟɦɨɝɨ ɜ ɬɚɤɨɦ ɩɨɪɹɞɤɟ ɫɭɞɟɛɧɨɝɨ ɪɟɲɟɧɢɹ, ɧɨ ɩɨ 

ɢɫɬɟɱɟɧɢɢ ɲɟɫɬɢ ɦɟɫɹɰɟɜ ɫ ɜɵɧɟɫɟɧɢɹ ɫɚɦɨɝɨ ɪɟɲɟɧɢɹ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ ɩɨɩɵɬɤɚ 

ɢɫɱɟɪɩɚɧɢɹ ɜɧɭɬɪɟɧɧɢɯ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɝɪɚɠɞɚɧɚɦɢ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɜ ɢɧɵɯ ɫɥɭɱɚɹɯ ɩɚɪɚɞɨɤɫɚɥɶɧɨ ɜɥɟɤɥɨ ɧɟɜɨɡɦɨɠɧɨɫɬɶ ɩɨɥɭɱɟɧɢɹ 

ɡɚɳɢɬɵ ɜ ȿɋɉɑ, ɱɬɨ ɩɪɟɞɫɬɚɜɥɹɥɨ ɫɭɳɟɫɬɜɟɧɧɭɸ ɩɪɨɛɥɟɦɭ. 

ɇɚ ɜɵɹɜɥɟɧɧɭɸ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɪɨɛɥɟɦɭ ɧɟɨɩɪɟɞɟɥёɧɧɨɫɬɢ, 

ɫɨɡɞɚɜɚɟɦɨɣ ɧɚɞɡɨɪɧɵɦ ɩɨɪɹɞɤɨɦ, ɜɩɨɫɥɟɞɫɬɜɢɢ ɭɤɚɡɚɥ ɢ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ 

ɋɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɨёɦ ɩɨɫɬɚɧɨɜɥɟɧɢɢ № 2-ɉ ɨɬ 5 ɮɟɜɪɚɥɹ 2007 

ɝɨɞɚ. ȼ ɤɚɱɟɫɬɜɟ ɧɟɞɨɫɬɚɬɤɨɜ ɛɵɥɢ ɭɤɚɡɚɧɵ ɜɫё ɬɟ ɠɟ ɧɟɨɩɪɟɞɟɥёɧɧɨɫɬɶ ɫɪɨɤɨɜ 

ɞɥɹ ɨɬɦɟɧɵ ɪɟɲɟɧɢɣ ɜ ɧɚɞɡɨɪɧɨɦ ɩɨɪɹɞɤɟ, ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɶ ɢɧɫɬɚɧɰɢɣ ɢ 

ɜɨɡɦɨɠɧɨɫɬɶ ɧɟɨɞɧɨɤɪɚɬɧɨɝɨ «ɪɚɡɜɨɪɨɬɚ» ɭɠɟ ɜɫɬɭɩɢɜɲɟɝɨ ɜ ɫɢɥɭ ɪɟɲɟɧɢɹ 

ɫɭɞɚ.150 

ȼ ɫɜɹɡɢ ɫɨ ɫɥɨɠɢɜɲɟɣɫɹ ɩɪɚɜɨɜɨɣ ɫɢɬɭɚɰɢɟɣ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ ɊɎ 

ɨɩɪɟɞɟɥɢɥ ɨɛɹɡɚɧɧɨɫɬɶ ɡɚɤɨɧɨɞɚɬɟɥɹ ɜ ɤɪɚɬɱɚɣɲɢɟ ɫɪɨɤɢ ɩɪɢɜɟɫɬɢ ɷɬɨɬ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ ɢɧɫɬɢɬɭɬ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɫ ɬɪɟɛɨɜɚɧɢɹɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɚɜɨɜɵɯ ɫɬɚɧɞɚɪɬɨɜ. ɇɟɫɨɦɧɟɧɧɨ, ɷɬɨ ɫɜɹɡɚɧɨ ɫ ɬɟɦ, ɱɬɨ ɢɝɧɨɪɢɪɨɜɚɧɢɟ ɢɥɢ 

ɧɟɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɩɪɢɦɟɧɟɧɢɸ ɜ 

ɨɬɧɨɲɟɧɢɢ Ɋɨɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɫɚɧɤɰɢɣ. ɉɪɨɰɟɫɫ 

ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ, ɨɬɦɟɬɢɥ ȼ.Ⱦ. Ɂɨɪɶɤɢɧ, ɭɠɟ ɡɚɩɭɳɟɧ, ɢ ɩɨ ɟɝɨ ɡɚɜɟɪɲɟɧɢɢ, 

ɩɨɫɥɟ ɫɧɹɬɢɹ ɩɪɟɬɟɧɡɢɣ ɤ ɫɚɦɨɦɭ ɢɧɫɬɢɬɭɬɭ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɟɝɨ ɫɨɨɬɜɟɬɫɬɜɢɹ 

ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɢɧɰɢɩɚɦ, ɦɨɠɧɨ ɛɭɞɟɬ ɫɬɚɜɢɬɶ ɜɨɩɪɨɫ ɨ ɟɝɨ ɩɪɢɡɧɚɧɢɢ 

ɷɮɮɟɤɬɢɜɧɵɦ ɫɪɟɞɫɬɜɨɦ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɣ 

ɤɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. 

ȼ ɩɪɨɬɢɜɨɜɟɫ ɬɨɦɭ ɨɩɟɪɚɬɢɜɧɨɦɭ ɪɟɚɝɢɪɨɜɚɧɢɸ, ɤɨɬɨɪɨɟ ɦɵ ɧɚɛɥɸɞɚɥɢ 

ɧɚ ɩɪɢɦɟɪɟ ɛɨɥɟɟ ɩɨɡɞɧɟɣ ɪɟɮɨɪɦɵ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ, ɜ ɫɥɭɱɚɟ ɫ 
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ɧɚɞɡɨɪɧɵɦ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɨɬɦɟɬɢɦ ɦɟɞɥɢɬɟɥɶɧɨɫɬɶ ɩɪɨɝɪɟɫɫɚ ɩɨ ɩɪɢɜɟɞɟɧɢɸ 

ȽɉɄ ɊɎ ɜ ɫɨɨɬɜɟɬɫɬɜɢɟ ɩɪɚɜɨɜɵɦ ɩɨɡɢɰɢɹɦ ȿɋɉɑ ɢ ɫɬ. 13 Ʉɨɧɜɟɧɰɢɢ.  

ȼ ɪɟɡɭɥɶɬɚɬɟ ɪɟɮɨɪɦɵ 2008 ɝɨɞɚ ɜ ɩɪɨɰɟɞɭɪɭ ɧɚɞɡɨɪɚ ɛɵɥɢ ɜɧɟɫɟɧɵ 

ɫɥɟɞɭɸɳɢɟ ɢɡɦɟɧɟɧɢɹ: 

1) ɋɪɨɤ ɞɥɹ ɨɛɪɚɳɟɧɢɹ ɫ ɧɚɞɡɨɪɧɨɣ ɠɚɥɨɛɨɣ ɫɨɤɪɚɬɢɥɢ ɫ ɝɨɞɚ ɞɨ 

ɲɟɫɬɢ ɦɟɫɹɰɟɜ; 

2) ȼ ȽɉɄ ɊɎ ɛɵɥɨ ɞɨɛɚɜɥɟɧɨ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɢɫɱɟɪɩɚɧɢɹ ɢɧɵɯ 

ɫɩɨɫɨɛɨɜ ɨɛɠɚɥɨɜɚɧɢɹ ɞɨ ɨɛɪɚɳɟɧɢɹ ɫ ɧɚɞɡɨɪɧɨɣ ɠɚɥɨɛɨɣ; 

3) Ȼɵɥɢ ɭɫɬɪɚɧɟɧɵ ɞɢɫɤɪɟɰɢɨɧɧɵɟ ɩɨɥɧɨɦɨɱɢɹ ɩɪɟɞɫɟɞɚɬɟɥɟɣ 

ɪɟɝɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɩɨ ɨɬɦɟɧɟ ɩɪɢɧɹɬɵɯ ɫɭɞɶɹɦɢ ɷɬɢɯ ɫɭɞɨɜ ɪɟɲɟɧɢɣ ɨɛ 

ɨɬɤɚɡɟ ɜ ɩɟɪɟɞɚɱɟ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɧɚɞɡɨɪɧɵɯ ɠɚɥɨɛ; 

4) ɉɟɪɟɱɟɧɶ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɩɟɪɟɫɦɨɬɪɚ ɞɟɥɚ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɫɬɚɥ 

ɨɝɪɚɧɢɱɟɧɧɵɦ ɢ ɢɫɱɟɪɩɵɜɚɸɳɢɦ; 

Ɉɞɧɚɤɨ, ɧɟɫɦɨɬɪɹ ɧɚ ɩɨɥɨɠɢɬɟɥɶɧɵɟ ɢɡɦɟɧɟɧɢɹ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ, 

ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ «Ɇɚɪɬɵɧɟɰ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ», ɋɭɞ 

ɨɬɦɟɬɢɥ ɧɟɤɨɬɨɪɵɟ ɨɫɨɛɟɧɧɨɫɬɢ ɧɚɞɡɨɪɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ, ɧɟ ɩɨɡɜɨɥɹɜɲɢɟ 

ɩɪɢɡɧɚɬɶ ɟɝɨ ɷɮɮɟɤɬɢɜɧɵɦ ɫɪɟɞɫɬɜɨɦ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ. ȼ ɱɚɫɬɧɨɫɬɢ, 

ɧɚɞɡɨɪɧɚɹ ɠɚɥɨɛɚ ɜɫё ɟɳё ɦɨɝɥɚ ɛɵɬɶ ɩɨɞɚɧɚ ɰɟɥɵɯ ɬɪɢ ɪɚɡɚ. ɗɬɨ ɜɫё ɬɚɤɠɟ 

ɜɟɥɨ ɤ ɧɟɨɩɪɟɞɟɥёɧɧɨɫɬɢ ɫɪɨɤɨɜ ɪɚɫɫɦɨɬɪɟɧɢɹ ɠɚɥɨɛ.151 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, «...ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ, ɱɬɨ 

ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɟɥ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɜ ɫɭɞɚɯ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɫɨɞɟɪɠɢɬ 

ɨɫɧɨɜɧɵɟ ɩɪɢɡɧɚɤɢ, ɤɨɬɨɪɵɟ ɪɚɧɟɟ ɜɵɧɭɞɢɥɢ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɡɧɚɜɚɬɶ ɟɝɨ 

ɧɟ ɨɬɧɨɫɹɳɢɦɫɹ ɤ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɫɪɟɞɫɬɜɚɦ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, 

ɤɨɬɨɪɵɟ ɧɟɨɛɯɨɞɢɦɨ ɢɫɱɟɪɩɚɬɶ ɜ ɫɢɥɭ ɩɭɧɤɬɚ 1 ɫɬɚɬɶɢ 35 Ʉɨɧɜɟɧɰɢɢ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɨɬɧɸɞɶ ɧɟ ɩɪɨɢɝɧɨɪɢɪɨɜɚɥ ɧɟɫɤɨɥɶɤɨ ɨɳɭɬɢɦɵɯ ɢɡɦɟɧɟɧɢɣ ɜ 

ɧɚɞɡɨɪɧɨɦ ɩɪɨɢɡɜɨɞɫɬɜɟ, ɫɞɟɥɚɧɧɵɯ ɜ 2007 ɝɨɞɭ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨ ɫ ɰɟɥɶɸ 

ɨɝɪɚɧɢɱɢɬɶ ɫɪɨɤ ɨɛɪɚɳɟɧɢɣ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɜ ɫɭɞɟ ɧɚɞɡɨɪɧɨɣ ɢɧɫɬɚɧɰɢɢ, 

ɭɫɬɪɚɧɢɬɶ ɧɢɱɟɦ ɧɟ ɨɝɪɚɧɢɱɟɧɧɨɟ ɩɪɚɜɨ ɩɪɟɞɫɟɞɚɬɟɥɟɣ ɪɟɝɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ 
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ɨɬɤɥɨɧɹɬɶ ɨɬɤɚɡɵ ɩɨ ɬɚɤɢɦ ɨɛɪɚɳɟɧɢɹɦ ɢ ɜɨɡɥɨɠɢɬɶ ɨɛɹɡɚɧɧɨɫɬɶ ɢɫɱɟɪɩɚɬɶ ɜɫɟ 

ɞɨɫɬɭɩɧɵɟ ɫɪɟɞɫɬɜɚ ɨɛɠɚɥɨɜɚɧɢɹ ɞɨ ɨɛɪɚɳɟɧɢɹ ɨ ɩɟɪɟɫɦɨɬɪɟ ɜ ɧɚɞɡɨɪɧɨɦ 

ɩɨɪɹɞɤɟ. ȼɨɩɪɟɤɢ ɷɬɢɦ ɧɨɜɚɰɢɹɦ, ɩɟɪɟɫɦɨɬɪ ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɜɫɬɭɩɢɜɲɢɯ ɜ 

ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɦɨɠɟɬ ɩɨ-ɩɪɟɠɧɟɦɭ ɩɪɨɯɨɞɢɬɶ ɱɟɪɟɡ 

ɦɧɨɝɨɱɢɫɥɟɧɧɵɟ ɫɭɞɟɛɧɵɟ ɢɧɫɬɚɧɰɢɢ ɫ ɝɚɪɚɧɬɢɪɨɜɚɧɧɵɦ ɪɢɫɤɨɦ, ɱɬɨ ɛɭɞɟɬ 

ɩɟɪɟɯɨɞɢɬɶ ɢɡ ɨɞɧɨɣ ɢɧɫɬɚɧɰɢɢ ɜ ɞɪɭɝɭɸ ɜ ɬɟɱɟɧɢɟ ɧɟɨɩɪɟɞɟɥɟɧɧɨɝɨ ɩɟɪɢɨɞɚ 

ɜɪɟɦɟɧɢ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɫɜɨɟɣ ɬɨɱɤɢ ɡɪɟɧɢɹ 

ɧɚ ɬɨ, ɱɬɨ ɩɪɢɡɧɚɧɢɟ ɩɨɞɨɛɧɨɝɨ ɧɚɞɡɨɪɧɨɝɨ ɩɨɪɹɞɤɚ ɩɟɪɟɫɦɨɬɪɚ ɞɟɥ ɤɚɤ 

ɷɮɮɟɤɬɢɜɧɨɝɨ ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɜ ɫɦɵɫɥɟ ɩɨɥɨɠɟɧɢɣ ɫɬɚɬɶɢ 35 

Ʉɨɧɜɟɧɰɢɢ ɫɨɡɞɚɥɨ ɛɵ ɧɟɩɪɢɟɦɥɟɦɭɸ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ, ɱɬɨ ɤɚɫɚɟɬɫɹ ɜɨɩɪɨɫɚ 

ɨɛ ɨɤɨɧɱɚɬɟɥɶɧɨɣ ɫɬɚɞɢɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɩɪɨɰɟɫɫɚ, ɢ 

ɫɞɟɥɚɥɨ ɛɵ ɧɟɞɟɣɫɬɜɟɧɧɵɦ ɩɪɚɜɢɥ ɨ ɫɨɛɥɸɞɟɧɢɢ ɲɟɫɬɢɦɟɫɹɱɧɨɝɨ ɫɪɨɤɚ ɞɥɹ 

ɨɛɪɚɳɟɧɢɹ ɫ ɠɚɥɨɛɨɣ ɜ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ»152 

ɍɫɬɪɚɧɢɬɶ ɷɬɭ ɩɪɨɛɥɟɦɭ ɜ ɨɬɩɪɚɜɥɟɧɢɢ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɨɫɭɞɢɹ ɩɨ 

ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ ɭɞɚɥɨɫɶ ɥɢɲɶ ɩɨɫɥɟ ɪɟɮɨɪɦɵ 2012 ɝɨɞɚ, ɤɨɝɞɚ ɩɟɪɜɵɟ ɞɜɚ 

ɭɪɨɜɧɹ ɧɚɞɡɨɪɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ ɛɵɥɢ ɩɪɟɨɛɪɚɡɨɜɚɧɵ ɜ ɤɚɫɫɚɰɢɸ, ɧɚ 

ɨɛɥɚɫɬɧɨɦ ɭɪɨɜɧɟ ɛɵɥɚ ɜɜɟɞɟɧɚ ɚɩɟɥɥɹɰɢɹ, ɭɬɪɚɬɢɥɚ ɫɢɥɭ ɫɬɚɬɶɹ 389 ȽɉɄ ɊɎ, 

ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɚɹ ɩɟɪɟɫɦɨɬɪ ɫɭɞɟɛɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ  ɜ ɩɨɪɹɞɤɟ ɧɚɞɡɨɪɚ ɩɨ 

ɩɪɟɞɫɬɚɜɥɟɧɢɸ ɉɪɟɞɫɟɞɚɬɟɥɹ ȼɋ ɊɎ. 153 Ʉɨɧɤɪɟɬɧɵɟ ɫɪɨɤɢ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ 

ɤɚɫɫɚɰɢɨɧɧɨɣ ɠɚɥɨɛɵ ɨɛɨɢɯ ɭɪɨɜɧɟɣ ɬɟɩɟɪɶ ɩɨɡɜɨɥɹɥɢ ȿɜɪɨɩɟɣɫɤɨɦɭ ɋɭɞɭ 

ɨɩɪɟɞɟɥɢɬɶ ɤɨɧɟɱɧɭɸ ɬɨɱɤɭ ɩɪɨɰɟɫɫɚ. ȼ ɞɟɥɟ «Ⱥɛɪɚɦɹɧ ɢ əɤɭɛɨɜɫɤɢɟ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɢ» ɋɭɞ ɩɪɢɲёɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɩɨɫɥɟ ɪɟɮɨɪɦɵ 2012 ɝɨɞɚ ɫɭɳɟɫɬɜɨɜɚɜɲɚɹ 

ɪɚɧɟɟ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɜ ɫɪɨɤɚɯ ɧɚɞɡɨɪɧɨɝɨ ɩɪɨɰɟɫɫɚ ɭɫɬɪɚɧɟɧɚ. ȼ Ɋɨɫɫɢɢ 

ɫɨɤɪɚɳɟɧɚ ɦɧɨɠɟɫɬɜɟɧɧɨɫɬɶ ɢɧɫɬɚɧɰɢɣ, ɤɨɬɨɪɚɹ, ɨɞɧɚɤɨ, ɭɩɨɦɢɧɚɥɚɫɶ ɋɭɞɨɦ ɜ 

ɞɟɥɟ "Ɇɚɪɬɵɧɟɰ" ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɫɜɟɬɟ ɞɥɢɬɟɥɶɧɨɫɬɢ ɫɪɨɤɨɜ ɩɪɢ 

ɩɪɨɯɨɠɞɟɧɢɢ ɦɧɨɠɟɫɬɜɚ ɢɧɫɬɚɧɰɢɣ ɢ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ ɬɚɤɢɯ ɫɪɨɤɨɜ. ɏɨɬɹ 

                                                           
152ECHR. Martynets v. Russia.Application No. 29612/09. Decisionof 5 November 2009. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  - 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://hudoc.echr.coe.int/eng?i=001-95788;  
153ɘɪɤɢɧɚ ȿ.ȿ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨ ɩɚɜɚɦ ɱɟɥɨɜɟɤɚ ɨ ɧɨɜɨɣ ɤɚɫɫɚɰɢɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ – ɧɨɜɵɣ ɜɡɝɥɹɞ 
ɋɭɞɚ ɧɚ ɫɬɚɪɵɟ ɜɨɩɪɨɫɵ? Ɋɟɲɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɨ ɞɟɥɭ «Ⱥɛɪɚɫɹɧ ɢ əɤɭɛɨɜɫɤɢɟ 
ɩɪɨɬɢɜ Ɋɨɫɫɢɢ» ɜ ɨɬɧɨɲɟɧɢɢ ɢɫɱɟɪɩɚɧɢɹ ɜɧɭɬɪɟɧɧɢɯ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ.[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  - Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:  https://roseurosud.org/espch/espch-o-novoj-kassatsii-v-grazhdanskom-protsesse; 
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ɫɚɦɚ ɩɨ ɫɟɛɟ ɫɢɫɬɟɦɚ ɫ ɧɟɫɤɨɥɶɤɢɦɢ ɢɧɫɬɚɧɰɢɹɦɢ ɧɚ ɨɞɧɨɦ ɭɪɨɜɧɟ 

ɩɪɢɡɧɚɜɚɥɚɫɶ ȿɋɉɑ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ Ʉɨɧɜɟɧɰɢɢ. 

ȼ ɪɟɡɭɥɶɬɚɬɟ ɩɨɥɭɱɢɥɢ ɡɚɤɪɟɩɥɟɧɢɟ ɜ ȽɉɄ ɊɎ ɢ ȺɉɄ ɊɎ ɢ ɩɨɥɨɠɟɧɢɹ, 

ɨɬɧɨɫɹɳɢɯɫɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɤ ɜɡɚɢɦɨɞɟɣɫɬɜɢɸ ɫ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ. Ɍɚɤ, 

ɞɨɥɝɨɟ ɜɪɟɦɹ ɛɨɥɶɲɚɹ ɱɚɫɬɶ ɞɢɫɤɭɫɫɢɣ ɨɬɧɨɫɢɬɟɥɶɧɨ ɡɧɚɱɟɧɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɣ 

ȿɋɉɑ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ ɛɵɥɚ ɩɨɫɜɹɳɟɧɚ ɩɪɨɛɥɟɦɟ ɨɬɫɭɬɫɬɜɢɹ ɜ ȽɉɄ ɊɎ 

ɜɨɡɦɨɠɧɨɫɬɢ ɩɟɪɟɫɦɨɬɪɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ ɩɨ ɧɨɜɵɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ ɜ ɫɜɹɡɢ 

ɫ ɭɫɬɚɧɨɜɥɟɧɢɟɦ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ ɮɚɤɬɚ ɧɚɪɭɲɟɧɢɹ ȿɜɪɨɩɟɣɫɤɨɣ 

Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ. 154 

Ɉɬɫɭɬɫɬɜɨɜɚɥɢ ɱёɬɤɢɟ ɩɪɚɜɢɥɚ ɨ ɬɨɦ, ɜ ɤɚɤɨɦ ɩɨɪɹɞɤɟ ɢ ɤɚɤɢɦ ɫɭɞɨɦ 

ɞɨɥɠɟɧ ɩɪɨɜɨɞɢɬɶɫɹ ɩɟɪɟɫɦɨɬɪ.155 ɉɨɞɨɛɧɨɟ ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɢɟ ɬɨɥɤɨɜɚɥɨɫɶ ɜ 

ɥɢɬɟɪɚɬɭɪɟ ɢ ɤɚɤ ɩɪɟɨɞɨɥɟɜɚɟɦɵɣ ɩɨɫɪɟɞɫɬɜɨɦ ɚɧɚɥɨɝɢɢ ɩɪɚɜɚ ɩɪɨɛɟɥ, ɢ ɤɚɤ 

ɫɜɨɟɨɛɪɚɡɧɵɣ ɦɨɥɱɚɥɢɜɵɣ ɡɚɩɪɟɬ. 

ɂɡɦɟɧɢɬɶ ɞɚɧɧɭɸ ɫɢɬɭɚɰɢɸ ɩɨɩɵɬɚɥɫɹ ɜ 2010 ɝɨɞɭ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ 

ɋɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, 26 ɮɟɜɪɚɥɹ ɨɝɥɚɫɢɜ ɉɨɫɬɚɧɨɜɥɟɧɢɟ № 4-ɉ «ɉɨ 

ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɱɚɫɬɢ ɜɬɨɪɨɣ ɫɬɚɬɶɢ 392 Ƚɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ 

Ⱥ.Ⱥ. Ⱦɨɪɨɲɤɚ, Ⱥ.ȿ. Ʉɨɬɚ ɢ ȿ.ɘ. Ɏɟɞɨɬɨɜɨɣ»156, ɜɵɧɭɞɢɜ ɬɟɦ ɫɚɦɵɦ ɜɦɟɲɚɬɶɫɹ 

ɢ ɡɚɤɨɧɨɞɚɬɟɥɹ.ɍɤɚɡɚɧɧɵɦ ɩɨɫɬɚɧɨɜɥɟɧɢɟɦ Ʉɋ ɊɎ ɪɚɡɴɹɫɧɢɥ, ɱɬɨ ɢɦɟɸɳɟɟ 

ɦɟɫɬɨ ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɢɟ ɫ ɭɱёɬɨɦ ɭɫɬɚɧɨɜɥɟɧɧɨɝɨ ɫɬɚɬɶёɣ 15 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ 

ɩɪɢɨɪɢɬɟɬɚ ɩɪɚɜɢɥ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ ɧɟ ɦɨɠɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ ɤɚɤ 

ɩɨɡɜɨɥɹɸɳɟɟ ɫɭɞɚɦ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɬɤɚɡɵɜɚɬɶ ɜ ɩɟɪɟɫɦɨɬɪɟ ɪɟɲɟɧɢɣ ɩɨ 

ɡɚɹɜɥɟɧɢɸ ɝɪɚɠɞɚɧ, ɩɨɞɚɧɧɨɦɭ ɜ ɫɜɹɡɢ ɫ ɭɫɬɚɧɨɜɥɟɧɢɟɦ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ 

ɧɚɪɭɲɟɧɢɹ ɧɨɪɦ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ.  

                                                           
154Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 
04.11.1950. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:http://www.consultant.ru/document/cons_doc_LAW_29160. 
155ɂɝɧɚɬɟɧɤɨ Ƚ.ȼ. ɋɨɜɪɟɦɟɧɧɵɟ ɚɫɩɟɤɬɵ ɫɭɞɟɛɧɨɝɨ ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ // ɉɪɢɦɟɧɟɧɢɟ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɊɎ: ɋɛɨɪɧɢɤ ɧɚɭɱɧɵɯ ɬɪɭɞɨɜ. 
ȿɤɚɬɟɪɢɧɛɭɪɝ, 2003. ɋ. 51. 
156 ɉɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɋ ɊɎ ɨɬ 26.02.2010 «ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɱɚɫɬɢ ɜɬɨɪɨɣ ɫɬɚɬɶɢ 392 
Ƚɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɠɚɥɨɛɚɦɢ ɝɪɚɠɞɚɧ Ⱥ.Ⱥ. Ⱦɨɪɨɲɤɚ, 
Ⱥ.ȿ. Ʉɨɬɚ ɢ ȿ.ɘ. Ɏɟɞɨɬɨɜɨɣ» № 4-ɉ[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://legalacts.ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-26022010-n. 
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Ʉɪɨɦɟ ɬɨɝɨ, ɤɚɤ ɩɢɲɟɬ Ⱥ.ȼ. ɋɭɥɬɚɧɨɜ, Ʉɋ ɊɎ ɬɚɤɠɟ ɨɬɦɟɬɢɥ, ɱɬɨ 

«ɧɚɥɢɱɢɟ ɜ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɨɰɟɞɭɪ ɩɟɪɟɫɦɨɬɪɚ ɜɫɬɭɩɢɜɲɢɯ ɜ 

ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɫɭɞɟɛɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɜ ɫɜɹɡɢ ɫ ɜɵɧɟɫɟɧɢɟɦ ɤɨɬɨɪɵɯ ɛɵɥɢ 

ɤɨɧɫɬɚɬɢɪɨɜɚɧɵ ɧɚɪɭɲɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ 

ɫɜɨɛɨɞ, ɜɵɫɬɭɩɚɟɬ ɜ ɤɚɱɟɫɬɜɟ ɦɟɪɵ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ, ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɤɨɬɨɪɨɣ ɜ ɰɟɥɹɯ ɪɟɚɥɢɡɚɰɢɢ ɩɪɟɞɩɢɫɚɧɢɣ ɞɚɧɧɨɣ Ʉɨɧɜɟɧɰɢɢ 

ɜɵɬɟɤɚɟɬ ɢɡɟё ɫɬ. 46 ɜɨ ɜɡɚɢɦɨɫɜɹɡɢ ɫɨ ɫɬ. 19, 46 ɢ 118 Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ, ɚ 

ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɬɪɟɛɭɟɬ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɦɟɯɚɧɢɡɦɚ ɢɫɩɨɥɧɟɧɢɹ 

ɨɤɨɧɱɚɬɟɥɶɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ, ɤɨɬɨɪɵɣ ɩɨɡɜɨɥɢɬ ɨɛɟɫɩɟɱɢɬɶ ɚɞɟɤɜɚɬɧɨɟ 

ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɩɪɚɜ, ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɵɯ ɜɵɹɜɥɟɧɨ ȿɋɉɑ.»157 

ɉɨɫɥɟ ɩɪɢɧɹɬɢɹ ɞɚɧɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫ ɢɧɢɰɢɚɬɢɜɨɣ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ 

ɡɚɤɪɟɩɢɬɶ ɭɫɬɚɧɨɜɥɟɧɢɟ ɧɚɪɭɲɟɧɢɹ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ ȿɜɪɨɩɟɣɫɤɢɦ ɋɭɞɨɦ 

ɜ ɫɜɹɡɢ ɫ ɩɪɢɧɹɬɢɟɦ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ ɤɨɧɤɪɟɬɧɨɦɭ ɞɟɥɭ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ 

ɞɥɹ ɩɟɪɟɫɦɨɬɪɚ ɞɟɥɚ ɩɨ ɧɨɜɵɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ ɜɵɫɬɭɩɢɥɢ ȼɋ ɊɎ ɢ ȼȺɋ ɊɎ. 

Ɂɚɤɨɧɨɞɚɬɟɥɶ ɢɧɢɰɢɚɬɢɜɭ ɩɨɞɞɟɪɠɚɥ, ɱɬɨ ɩɪɢɜɟɥɨ ɤ ɞɚɥɶɧɟɣɲɟɦɭ ɡɚɤɪɟɩɥɟɧɢɸ 

ɞɚɧɧɨɝɨ ɨɫɧɨɜɚɧɢɹ ɜ ȽɉɄ ɊɎ ɢ ȺɉɄ ɊɎ. 

Ɉɬɦɟɬɢɦ ɬɨ, ɧɚɫɤɨɥɶɤɨ ɪɚɡɥɢɱɧɚ ɫɤɨɪɨɫɬɶ ɪɟɮɨɪɦɢɪɨɜɚɧɢɹ ɜ ɡɚɜɢɫɢɦɨɫɬɢ 

ɨɬ ɯɚɪɚɤɬɟɪɚ ɜɨɜɥɟɱёɧɧɨɫɬɢ ɫɚɦɨɝɨ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ. Ɍɚɤ ɧɚɢɛɨɥɟɟ ɜɹɥɨ 

ɩɪɨɢɫɯɨɞɢɥɚ ɪɟɮɨɪɦɚ ɩɨ ɭɩɪɚɡɞɧɟɧɢɸ ɩɪɨɰɟɞɭɪɵ ɧɚɞɡɨɪɚ, ɫɭɳɟɫɬɜɭɸɳɟɣ ɞɨ 

ɫɢɯ ɩɨɪ. ɉɪɢɱɢɧɨɣ ɷɬɨɝɨ ɜɢɞɢɬɫɹ ɧɟ ɫɬɨɥɶɤɨ ɧɟɠɟɥɚɧɢɟ ɜɥɚɫɬɟɣ ɨɛɟɫɩɟɱɢɬɶ 

ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɟ ɷɮɮɟɤɬɢɜɧɵɯ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɫɤɨɥɶɤɨ ɨɬɫɭɬɫɬɜɢɟ 

ɞɚɜɥɟɧɢɹ ɢ ɚɤɬɢɜɧɨɣ ɪɨɥɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɭɞɚ, ɱɬɨ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɫɨ 

ɫɥɨɠɧɨɫɬɶɸ ɨɬɤɚɡɚ ɨɬ ɭɤɨɪɟɧɢɜɲɟɣɫɹ ɩɪɨɰɟɞɭɪɵ ɢ ɧɟɩɨɧɢɦɚɧɢɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɹ ɟё ɤɥɸɱɟɜɵɯ ɤɨɧɫɬɚɬɢɪɭɟɦɵɯ ɋɬɪɚɫɛɭɪɝɫɤɢɦ ɋɭɞɨɦ ɩɪɨɛɥɟɦ 

ɩɪɢɜɟɥɨ ɤ ɤɪɚɣɧɟ ɡɚɬɹɠɧɨɦɭ ɢ ɩɨɷɬɚɩɧɨɦɭ ɪɟɮɨɪɦɢɪɨɜɚɧɢɸ. ɋɯɨɠɚɹ ɫɢɬɭɚɰɢɹ 

ɧɚɛɥɸɞɚɟɬɫɹ ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɪɚɫɫɦɨɬɪɟɧɧɨɝɨ ɩɨɫɥɟɞɧɢɦ ɩɪɨɛɟɥɚ ɜ 

ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɩɟɪɟɫɦɨɬɪɚ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ. Ȼɟɡ ɩɪɹɦɨɝɨ ɧɚ ɬɨ ɭɤɚɡɚɧɢɹ ɧɚ 

                                                           
157ɋɭɥɬɚɧɨɜ Ⱥ. Ɋ. Ɉ ɧɟɤɨɬɨɪɵɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɨɫɥɟɞɫɬɜɢɹɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ / Ⱥ.Ɋ. ɋɭɥɬɚɧɨɜ // 
Ɋɨɫɫɢɣɫɤɚɹ ɸɫɬɢɰɢɹ. 2014. № 1. ɋ. 26. 
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ɨɫɨɡɧɚɧɢɟ ɢ ɪɟɲɟɧɢɟ ɞɚɧɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɨɛɥɟɦɵ ɬɚɤɠɟ ɩɨɬɪɟɛɨɜɚɥɨɫɶ ɛɨɥɟɟ 

ɞɟɫɹɬɢ ɥɟɬ. 

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɵɦ ɫɟɛɹ ɩɨɤɚɡɚɥ ɩɨɞɯɨɞ ȿɜɪɨɩɟɣɫɤɨɝɨ 

ɋɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɤ ɧɚɥɢɱɢɸ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ ɜ ɧɚɰɢɨɧɚɥɶɧɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ Ʉɨɧɜɟɧɰɢɢ. Ɉɩɟɪɚɬɢɜɧɚɹ ɪɟɚɤɰɢɹ 

ɪɨɫɫɢɣɫɤɢɯ ɜɥɚɫɬɟɣ ɤɚɤ ɜ ɨɬɧɨɲɟɧɢɢ ɪɚɫɫɦɨɬɪɟɧɧɵɯ ɜ ɪɚɛɨɬɟ, ɬɚɤ ɢ ɥɢɲɶ 

ɭɩɨɦɹɧɭɬɵɯ, ɧɨ ɧɟ ɢɫɫɥɟɞɭɟɦɵɯ ɩɨ ɩɪɢɱɢɧɟ ɨɬɪɚɫɥɟɜɨɝɨ ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ ɟё 

ɩɪɟɞɦɟɬɭ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɠɟɥɚɧɢɢ 

ɢɦɩɥɟɦɟɧɬɢɪɨɜɚɬɶ ɩɨɥɨɠɟɧɢɹ Ʉɨɧɜɟɧɰɢɢ ɢ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɋɉɑ ɜ 

ɧɚɰɢɨɧɚɥɶɧɭɸ ɩɪɚɜɨɜɭɸ ɫɢɫɬɟɦɭ ɫ ɰɟɥɶɸ ɫɨɛɥɸɞɟɧɢɹ ɝɚɪɚɧɬɢɪɨɜɚɧɧɵɯ 

Ʉɨɧɜɟɧɧɰɢɟɣ ɩɪɚɜ.  

 

2.2. ɂɡɦɟɧɟɧɢɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɤɨɧɬɟɤɫɬɟ 

ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɋɉɑ 

 

ɉɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɨɦɢɦɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɪɟɮɨɪɦ,  ɡɚɤɨɧɨɦɟɪɧɨ ɞɨɥɠɧɵ ɛɵɥɢ ɩɨɜɥɟɱɶ ɢ ɢɡɦɟɧɟɧɢɹ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɡɧɚɱɢɬɟɥɶɧɵɟ ɢɡɦɟɧɟɧɢɹ ɩɪɟɬɟɪɩɟɥɨ ɞɟɥɨɩɪɨɢɡɜɨɞɫɬɜɨ 

ɩɪɟɬɟɪɩɟɥɨ. Ɉɧɢ ɛɵɥɢ ɫɜɹɡɚɧɧɵ ɤɚɤ ɫ ɨɛɳɢɦ ɪɚɡɜɢɬɢɟɦ ɰɢɮɪɨɜɢɡɚɰɢɢ ɢ 

ɠɟɥɚɧɢɟɦ ɜɩɪɟɞɶ ɢɦɟɬɶ ɩɨɥɧɭɸ ɢ ɞɨɫɬɨɜɟɪɧɭɸ ɢɧɮɨɪɦɚɰɢɸ ɨ ɯɨɞɟ ɫɭɞɟɛɧɨɝɨ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɩɨ ɤɚɠɞɨɦɭ ɤɨɧɤɪɟɬɧɨɦɭ, ɬɚɤ ɢ ɫ ɠɟɥɚɧɢɟɦ ɩɪɢɜɟɫɬɢ ɟɝɨ ɤ 

ɫɨɨɬɜɟɬɫɬɜɢɸ ɩɪɚɜɨɜɵɦ ɩɨɡɢɰɢɹɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ.  

ȼɨ-ɩɟɪɜɵɯ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɨɡɢɰɢɟɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɢɡɦɟɧɢɥɚɫɶ 

ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɜ ɨɬɧɨɲɟɧɢɢ ɢɡɜɟɳɟɧɢɹ ɫɬɨɪɨɧ. Ɍɚɤ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩ. 2 

ɉɉ ȼɋ ɊɎ ɨɬ 26 ɢɸɧɹ 2008 ɝ. № 13 «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɧɨɪɦ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɢ 

ɪɚɡɪɟɲɟɧɢɢ ɞɟɥ ɜ ɫɭɞɟ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ», ɥɢɰɚ, ɭɱɚɫɬɜɭɸɳɢɟ ɜ ɞɟɥɟ, ɞɨɥɠɧɵ 

ɛɵɬɶ ɢɡɜɟɳɟɧɵ ɨ ɦɟɫɬɟ ɢ ɜɪɟɦɟɧɢ ɫɭɞɟɛɧɨɝɨ ɡɚɫɟɞɚɧɢɹ ɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɢ 

ɜ ɧɚɞɥɟɠɚɳɢɣ ɫɪɨɤ. ɋɪɨɤ ɠɟ ɞɨɥɠɟɧ ɨɩɪɟɞɟɥɹɬɶɫɹ ɢɧɞɢɜɢɞɭɚɥɶɧɨ ɜ ɤɚɠɞɨɦ 
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ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚɟ ɫ ɭɱёɬɨɦ ɦɟɫɬɚ ɠɢɬɟɥɶɫɬɜɚ ɥɢɰ, ɢɯ ɨɫɜɟɞɨɦɥёɧɧɨɫɬɢ ɨɛ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɞɟɥɚ, ɫɥɨɠɧɨɫɬɢ ɞɟɥɚ, ɚ ɬɚɤɠɟ ɜɨɡɦɨɠɧɨɫɬɢ ɥɢɰ ɩɨɞɝɨɬɨɜɢɬɶɫɹ 

ɤ ɫɭɞɟɛɧɨɦɭ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ. Ɉɬɦɟɬɢɦ, ɱɬɨ ɩɪɨɫɬɨɟ ɩɢɫɶɦɨ ɧɚ ɚɞɪɟɫ ɥɢɰɚ ɜ 

ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɟ ɛɨɥɟɟ ɧɟ ɫɱɢɬɚɟɬɫɹ ɧɚɞɥɟɠɚɳɢɦ ɫɩɨɫɨɛɨɦ ɭɜɟɞɨɦɥɟɧɢɹ, 

ɬɚɤ ɤɚɤ ɧɟ ɩɨɡɜɨɥɹɟɬ ɨɬɫɥɟɞɢɬɶ ɩɨɥɭɱɟɧɢɟ ɥɢɰɨɦ ɤɨɪɪɟɫɩɨɧɞɟɧɰɢɢ. 

ɇɚɞɥɟɠɚɳɢɦ ɫɱɢɬɚɟɬɫɹ ɢɡɜɟɳɟɧɢɟ  ɩɨɫɪɟɞɫɬɜɨɦ ɩɢɫɟɦ ɫ ɭɜɟɞɨɦɥɟɧɢɟɦ ɨ 

ɜɪɭɱɟɧɢɢ (ɡɚɤɚɡɧɨɟ ɩɢɫɶɦɨ ɫ ɭɜɟɞɨɦɥɟɧɢɟɦ, ɫɭɞɟɛɧɚɹ ɩɨɜɟɫɬɤɚ ɫ 

ɭɜɟɞɨɦɥɟɧɢɟɦ) ɥɢɛɨ ɠɟ ɫɩɨɫɨɛɨɦ, ɧɚ ɤɨɬɨɪɵɣ ɥɢɰɨ ɹɜɫɬɜɟɧɧɨ ɞɚɥɨ ɫɨɝɥɚɫɢɟ, ɢ 

ɤɨɬɨɪɵɣ ɨɛɟɫɩɟɱɢɜɚɟɬ ɮɢɤɫɢɪɨɜɚɧɢɟ ɫɭɞɟɛɧɨɝɨ ɢɡɜɟɳɟɧɢɹ ɢɥɢ ɜɵɡɨɜɚ ɢ ɟɝɨ 

ɜɪɭɱɟɧɢɟ ɚɞɪɟɫɚɬɭ. 

Ɉɞɧɢɦ ɢɡ ɩɪɢɦɟɪɨɜ ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɧɚɪɭɲɟɧɢɹ 

ɩɨɪɹɞɤɚ ɭɜɟɞɨɦɥɟɧɢɹ ɭɱɚɫɬɜɭɸɳɢɯ ɜ ɞɟɥɟ ɥɢɰ ɫɬɚɥɨ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɩɨ ɞɟɥɭ 

«ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ»158. 

ȼ ɧёɦ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɟɳё ɜ 1995 ɝɨɞɭ 

ɡɚɹɜɢɬɟɥɶ ɩɨɞɚɥ ɝɪɚɠɞɚɧɫɤɢɣ ɢɫɤ ɜ Ɍɚɝɚɧɫɤɢɣ ɪɚɣɨɧɧɵɣ ɫɭɞ ɝ. Ɇɨɫɤɜɵ, ɧɨ 

ɢɫɤɨɜɨɟ ɡɚɹɜɥɟɧɢɟ ɛɵɥɨ ɨɬɤɥɨɧɟɧɨ ɜ ɫɜɹɡɢ ɫ ɧɚɪɭɲɟɧɢɟɦ ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɣ 

ɩɨɞɫɭɞɧɨɫɬɢ. ɉɨɫɥɟ ɷɬɨɝɨ ɡɚɹɜɢɬɟɥɶ ɨɛɪɚɬɢɥɫɹ ɜ ɞɪɭɝɨɣ ɪɚɣɨɧɧɵɣ ɫɭɞ, 

ɤɨɬɨɪɵɣ, ɨɞɧɚɤɨ, ɬɚɤɠɟ ɭɤɚɡɚɥ ɧɚ ɧɚɪɭɲɟɧɢɟ ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɣ ɩɨɞɫɭɞɧɨɫɬɢ ɢ 

ɩɟɪɟɞɚɥ ɞɟɥɨ ɜ Ɍɭɲɢɧɫɤɢɣ ɪɚɣɨɧɧɵɣ ɫɭɞ ɝ. Ɇɨɫɤɜɵ, ɨ ɱёɦ ɭ ɡɚɹɜɢɬɟɥɹ ɢɦɟɥɚɫɶ 

ɤɨɩɢɹ «ɩɟɪɟɞɚɬɨɱɧɨɣ ɡɚɩɢɫɢ» ɨɬ 17 ɧɨɹɛɪɹ 1995 ɝɨɞɚ. Ɂɚɹɜɢɬɟɥɶ, ɧɟ ɩɨɥɭɱɢɜ 

ɢɧɮɨɪɦɚɰɢɸ, ɨɛɪɚɳɚɥɫɹ ɫ ɡɚɩɪɨɫɨɦ ɜ Ɍɭɲɢɧɫɤɢɣ ɪɚɣɨɧɧɵɣ ɫɭɞ ɝ. Ɇɨɫɤɜɵ, ɧɨ 

ɬɚɤ ɢ ɧɟ ɩɨɥɭɱɢɥ ɨɬɜɟɬɚ. ɉɨ ɭɬɜɟɪɠɞɟɧɢɹɦ ɪɨɫɫɢɣɫɤɢɯ ɜɥɚɫɬɟɣ, ɡɚɩɢɫɟɣ ɨ 

ɩɟɪɟɞɚɱɟ ɞɟɥɚ ɜ ɞɨɫɶɟ ɧɟ ɛɵɥɨ.  

ȼɩɨɫɥɟɞɫɬɜɢɢ ɡɚɹɜɢɬɟɥɶ ɨɛɪɚɳɚɥɫɹ ɫ ɢɫɤɨɦ ɜ ɪɚɡɥɢɱɧɵɟ ɫɭɞɟɛɧɵɟ 

ɢɧɫɬɚɧɰɢɢ, ɜ ɪɟɡɭɥɶɬɚɬɟ ɱɟɝɨ ȼɟɪɯɨɜɧɵɣ ɋɭɞ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɩɟɪɟɞɚɥ 

ɞɟɥɨ ɩɨ ɩɨɞɫɭɞɧɨɫɬɢ, ɢ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɧɟɦɭ ɜɫё ɠɟ ɧɚɱɚɥɨɫɶ ɥɟɬɨɦ 1996 ɝɨɞɚ. 

24 ɞɟɤɚɛɪɹ 1998 ɝɨɞɚ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɛɵɥɨ ɩɪɟɤɪɚɳɟɧɨ 

ɨɩɪɟɞɟɥɟɧɢɟɦ Ɍɭɲɢɧɫɤɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɛ ɨɫɬɚɜɥɟɧɢɢ ɢɫɤɚ ɛɟɡ 

                                                           
158ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 69315/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 10.02.2005 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:docs.cntd.ru/document/901943958. 
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ɪɚɫɫɦɨɬɪɟɧɢɹ ɩɨ ɩɪɢɱɢɧɟ ɧɟɹɜɤɢ ɫɬɨɪɨɧ ɜ ɫɭɞɟɛɧɨɟ ɡɚɫɟɞɚɧɢɟ ɢ ɧɟɝɨɬɨɜɧɨɫɬɢ 

ɞɟɥɚ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ. 

Ɋɚɫɫɦɚɬɪɢɜɚɹ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɜɨɩɪɨɫ ɨ ɧɚɪɭɲɟɧɢɢ ɩɪɚɜɚ ɡɚɹɜɢɬɟɥɹ ɧɚ 

ɨɛɪɚɳɟɧɢɟ ɜ ɫɭɞ, ȿɋɉɑ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ ɡɚɹɜɢɬɟɥɶ, ɩɪɨɠɢɜɚɸɳɢɣ ɡɚ ɩɪɟɞɟɥɚɦɢ 

ɝ. Ɇɨɫɤɜɵ, ɜ 1998 ɝɨɞɭ ɧɟɨɞɧɨɤɪɚɬɧɨ ɩɨɥɭɱɚɥ ɢɡɜɟɳɟɧɢɹ ɨ ɧɚɡɧɚɱɟɧɢɢ 

ɫɭɞɟɛɧɨɝɨ ɡɚɫɟɞɚɧɢɹ ɜ ɫɪɨɤ, ɧɟɞɨɫɬɚɬɨɱɧɵɣ ɞɥɹ ɩɪɢɛɵɬɢɹ ɜ ɫɭɞ. ɉɪɢ ɷɬɨɦ 

ɪɨɫɫɢɣɫɤɢɟ ɜɥɚɫɬɢ ɨɬɪɢɰɚɥɢ ɧɚɡɧɚɱɟɧɢɟ ɫɭɞɟɛɧɵɯ ɡɚɫɟɞɚɧɢɣ ɧɚ ɭɤɚɡɚɧɧɵɟ ɜ 

ɩɨɥɭɱɟɧɧɵɯ ɡɚɹɜɢɬɟɥɟɦ ɩɨɜɟɫɬɤɚɯ ɞɚɬɵ, ɧɟ ɫɦɨɝɥɢ ɩɪɟɞɨɫɬɚɜɢɬɶ ɢɧɮɨɪɦɚɰɢɸ ɨ 

ɞɜɢɠɟɧɢɢ ɞɟɥɚ ɜ ɩɟɪɢɨɞ ɫ 1996 ɝɨɞɚ ɩɨ 21 ɫɟɧɬɹɛɪɹ 1998 ɝɨɞɚ. ȿɞɢɧɫɬɜɟɧɧɨɣ 

ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɣ ɪɨɫɫɢɣɫɤɢɦɢ ɜɥɚɫɬɹɦɢ ɢɧɮɨɪɦɚɰɢɟɣ ɛɵɥɢ ɤɨɩɢɢ ɩɟɪɜɨɣ ɢ 

ɩɨɫɥɟɞɧɟɣ ɫɬɪɚɧɢɰ ɞɨɫɶɟ ɞɟɥɚ, ɧɚ ɤɨɬɨɪɵɯ ɫɨɞɟɪɠɚɥɢɫɶ ɡɚɩɢɫɢ, ɫɞɟɥɚɧɧɵɟ ɨɬ 

ɪɭɤɢ. ɇɟ ɢɦɟɥɨɫɶ ɬɚɤɠɟ ɢ ɭɤɚɡɚɧɢɣ ɧɚ ɩɪɨɜɟɞɟɧɢɟ ɫɭɞɟɛɧɵɯ ɡɚɫɟɞɚɧɢɣ ɜ ɢɸɥɟ ɢ 

ɫɟɧɬɹɛɪɟ 1998 ɝɨɞɚ, ɨ ɤɨɬɨɪɵɯ ɢɡɜɟɳɚɥɫɹ ɡɚɹɜɢɬɟɥɶ. ȼ ɦɚɬɟɪɢɚɥɚɯ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɞɟɥɚ ɨɬɫɭɬɫɬɜɨɜɚɥɢ ɢ ɤɨɩɢɢ ɩɨɜɟɫɬɨɤ. 

ɋɭɞ ɨɬɞɟɥɶɧɨ ɨɬɦɟɬɢɥ ɫɩɨɫɨɛ ɧɚɩɪɚɜɥɟɧɢɹ ɩɨɜɟɫɬɨɤ ɡɚɹɜɢɬɟɥɸ. ɂɡ 

ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɫɥɟɞɭɟɬ, ɱɬɨ ɩɨɜɟɫɬɤɢ ɧɟ ɛɵɥɢ ɧɚɩɪɚɜɥɟɧɵ ɡɚɤɚɡɧɨɣ ɩɨɱɬɨɣ ɢɥɢ 

ɢɧɵɦ ɨɬɫɥɟɠɢɜɚɟɦɵɦ ɫɩɨɫɨɛɨɦ, ɚ ɡɚɹɜɢɬɟɥɶ ɩɨɥɭɱɚɥ ɢɯ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ 

ɫɨɛɫɬɜɟɧɧɨɦ ɩɨɱɬɨɜɨɦ ɹɳɢɤɟ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɡɚɹɜɢɬɟɥɶ ɩɨɥɭɱɢɥ ɜɫɟɝɨ ɬɪɢ 

ɩɨɜɟɫɬɤɢ, ɞɜɟ ɢɡ ɤɨɬɨɪɵɯ ɩɪɢɲɥɢ ɫ ɨɩɨɡɞɚɧɢɟɦ, ɚ ɬɪɟɬɶɹ ɨɫɬɚɜɥɹɥɚ ɟɦɭ ɫɪɨɤ 

ɦɟɧɟɟ ɨɞɧɨɝɨ ɞɧɹ. 

ɋɭɞ ɨɬɦɟɬɢɥ, ɱɬɨ ɨɩɪɟɞɟɥɟɧɢɟ ɨɛ ɨɫɬɚɜɥɟɧɢɢ ɢɫɤɚ ɛɟɡ ɪɚɫɫɦɨɬɪɟɧɢɹ ɛɵɥɨ 

ɧɚɩɪɚɜɥɟɧɨ ɡɚɹɜɢɬɟɥɸ ɫ ɫɭɳɟɫɬɜɟɧɧɵɦ ɧɚɪɭɲɟɧɢɟɦ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɡɚɤɨɧɨɦ 

ɫɪɨɤɨɜ (ɨɤɨɥɨ ɞɜɭɯ ɦɟɫɹɰɟɜ ɜɦɟɫɬɨ ɬɪёɯ ɞɧɟɣ), ɚ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɟɝɨ ɜɪɭɱɟɧɢɹ, 

ɩɨɦɢɦɨ ɫɞɟɥɚɧɧɨɣ ɨɬ ɪɭɤɢ ɡɚɩɢɫɢ, ɪɨɫɫɢɣɫɤɢɦɢ ɜɥɚɫɬɹɦɢ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɧɟ 

ɛɵɥɨ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɡɚɹɜɢɬɟɥɶ ɧɟ ɡɧɚɥ ɨ ɫɭɳɟɫɬɜɨɜɚɧɢɢ ɨɩɪɟɞɟɥɟɧɢɹ ɢ ɯɨɞɟ 

ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɜ ɰɟɥɨɦ. ɂɡ ɜɵɜɨɞɨɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɫɥɟɞɭɟɬ, 

ɱɬɨ ɬɟɤɫɬ ɨɩɪɟɞɟɥɟɧɢɹ ɫɬɚɥ ɞɨɫɬɭɩɟɧ ɡɚɹɜɢɬɟɥɸ ɧɟ ɪɚɧɟɟ 19 ɚɩɪɟɥɹ 2004 ɝɨɞɚ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɨɛɨɡɧɚɱɟɧɧɵɯ ɮɚɤɬɨɜ ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɫɱёɥ, ɱɬɨ ɩɪɚɜɨ 

ɫɬɨɪɨɧɵ ɧɚ ɞɨɫɬɭɩ ɤ ɩɪɚɜɨɫɭɞɢɸ ɛɵɥɨ ɢɡ ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ «ɛɵ ɢɥɥɸɡɨɪɧɵɦ, 

ɟɫɥɢ ɛɵ ɨɧɚ ɨɫɬɚɜɚɥɚɫɶ ɜ ɧɟɜɟɞɟɧɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɯɨɞɚ ɫɭɞɟɛɧɨɝɨ 
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ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɢ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɣ, ɜɵɧɟɫɟɧɧɵɯ ɩɨ ɞɟɥɭ, ɨɫɨɛɟɧɧɨ ɤɨɝɞɚ 

ɬɚɤɢɟ ɪɟɲɟɧɢɹ  ɢɦɟɸɬ ɯɚɪɚɤɬɟɪ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɣ ɞɚɥɶɧɟɣɲɟɦɭ ɪɚɫɫɦɨɬɪɟɧɢɸ 

ɞɟɥɚ»159, ɤɚɤ ɷɬɨ ɛɵɥɨ ɜ ɞɟɥɟ ɋɭɯɨɪɭɛɱɟɧɤɨ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɫɭɞɨɦ ɛɵɥɨ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɧɟɩɪɚɜɢɥɶɧɨɟ ɭɜɟɞɨɦɥɟɧɢɟ ɡɚɹɜɢɬɟɥɹ ɩɪɢɜɟɥɨ ɤ 

ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɢɫɤɚ ɡɚɹɜɢɬɟɥɹ ɜ ɬɟɱɟɧɢɟ ɞɥɢɬɟɥɶɧɨɝɨ ɩɟɪɢɨɞɚ, ɢ 

ɩɪɚɜɨ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ ɜ ɞɚɧɧɨɦ ɞɟɥɟ ɛɵɥɨ ɧɚɪɭɲɟɧɨ.160 

ȼ ɞɚɧɧɨɦ ɞɟɥɟ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɛɵɥɚ ɤɨɫɜɟɧɧɨ ɜɵɹɜɥɟɧɚ ɛɨɥɶɲɚɹ 

ɫɢɫɬɟɦɧɚɹ ɩɪɨɛɥɟɦɚ ɜ ɨɛɥɚɫɬɢ ɫɭɞɟɛɧɨɝɨ ɞɟɥɨɩɪɨɢɡɜɨɞɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ. Ɉɬɫɭɬɫɬɜɢɟ ɫɜɟɞɟɧɢɣ ɨ ɩɨɫɵɥɚɟɦɨɣ ɡɚɹɜɢɬɟɥɸ ɤɨɪɪɟɫɩɨɧɞɟɧɰɢɢ 

(ɩɨɜɟɫɬɤɢ ɢ ɤɨɩɢɹ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɞɚ) ɹɜɧɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɩɪɨɛɥɟɦɵ ɫ 

ɪɟɝɢɫɬɪɚɰɢɟɣ ɨɬɩɪɚɜɥɟɧɢɣ.  

ɍɠɟ ɩɨɫɥɟ ɨɛɨɡɧɚɱɟɧɧɵɯ ɫɨɛɵɬɢɣ, ɧɨ ɟɳё ɞɨ ɩɪɢɧɹɬɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ 

ɞɟɥɭ ɋɭɯɨɪɭɛɱɟɧɤɨ ɜ 2004 ɝɨɞɭ, ɋɭɞɟɛɧɵɣ ɞɟɩɚɪɬɚɦɟɧɬ ɩɪɢ ȼɟɪɯɨɜɧɨɦ ɋɭɞɟ 

ɊɎ ɭɬɜɟɪɞɢɥ ɂɧɫɬɪɭɤɰɢɸ ɩɨ ɫɭɞɟɛɧɨɦɭ ɞɟɥɨɩɪɨɢɡɜɨɞɫɬɜɭ ɜ ɪɚɣɨɧɧɨɦ ɫɭɞɟ161, 

ɤɨɬɨɪɚɹ ɩɨɡɠɟ ɦɧɨɝɨɤɪɚɬɧɨ  ɢɡɦɟɧɹɥɚɫɶ. ɗɬɚ ɢɧɫɬɪɭɤɰɢɹ ɩɨɞɪɚɡɭɦɟɜɚɟɬ 

ɤɨɧɤɪɟɬɧɵɣ ɩɨɪɹɞɨɤ ɮɢɤɫɚɰɢɢ ɞɜɢɠɟɧɢɹ ɞɟɥɚ ɜ ɬɨɦ ɱɢɫɥɟ ɫ ɩɨɦɨɳɶɸ 

ɷɥɟɤɬɪɨɧɧɵɯ ɫɢɫɬɟɦ, ɱɬɨ ɢɫɤɥɸɱɚɟɬ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɫɥɨɠɢɜɲɭɸɫɹ ɜ ɞɟɥɟ 

ɋɭɯɨɪɭɛɱɟɧɤɨ ɫɢɬɭɚɰɢɸ ɫ ɨɬɫɭɬɫɬɜɢɟɦ ɭ ɪɨɫɫɢɣɫɤɢɯ ɜɥɚɫɬɟɣ ɢɧɮɨɪɦɚɰɢɢ ɨ 

ɧɚɩɪɚɜɥɟɧɢɢ ɢɡɜɟɳɟɧɢɣ ɢ ɩɪɨɜɟɞёɧɧɵɯ ɡɚɫɟɞɚɧɢɹɯ. 

ɇɚ ɫɮɨɪɢɦɪɨɜɚɜɲɭɸɫɹ ɜ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɚɯ ɩɪɚɤɬɢɤɭ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥ 

ɩɪɢ ɧɟɹɜɤɟ ɨɬɜɟɬɱɢɤɚ, ɚ ɬɚɤɠɟ ɧɚ ɩɪɢɧɹɬɢɟ ɭɤɚɡɚɧɧɨɣ ɜɵɲɟ ɢɧɫɬɪɭɤɰɢɢ ɦɨɝɥɢ, 

ɩɨ ɦɧɟɧɢɸ ɚɜɬɨɪɚ, ɩɨɜɥɢɹɬɶ ɢ ɞɪɭɝɢɟ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ȿɋɉɑ ɬɨɝɨ ɜɪɟɦɟɧɧɨɝɨ 

ɩɟɪɢɨɞɚ.  

ɇɚɩɪɢɦɟɪ, ɜ ɞɟɥɟ «əɪɨɫɥɚɜɰɟɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ»162 ɡɚɹɜɢɬɟɥɶ ɨɛɪɚɬɢɥɫɹ ɜ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɫ ɠɚɥɨɛɨɣ ɧɚ ɧɚɪɭɲɟɧɢɹ ɩɨɥɨɠɟɧɢɣ Ʉɨɧɜɟɧɰɢɢ, ɜ ɱɢɫɥɟ 

                                                           
159ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 69315/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 10.02.2005 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ 
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https://www.consultant.ru/document/cons_doc_LAW_42700. 
162əɪɨɫɥɚɜɰɟɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ №  42138/02 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ  ɨɬ 02.12.2004 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:humanrts.umn.edu/russian/euro/Ryaroslavtsevcase.html; 
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ɤɨɬɨɪɵɯ ɛɵɥɨ ɤɚɤ ɩɪɚɜɨ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ 

ɫɪɨɤ, ɬɚɤ ɢ ɧɟ ɡɚɹɜɥɹɜɲɟɟɫɹ ɢ ɧɟ ɪɚɫɫɦɚɬɪɢɜɚɜɲɟɟɫɹ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ, ɧɨ 

ɩɪɢɫɭɬɫɬɜɭɸɳɟɟ ɩɨ ɦɧɟɧɢɸ ɚɜɬɨɪɚ ɩɪɚɜɨ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ. ȼ ɞɚɧɧɨɦ ɞɟɥɟ, ɩɨ 

ɦɧɟɧɢɸ ɋɭɞɚ, ɢɦɟɥɢ ɦɟɫɬɨ ɫɭɳɟɫɬɜɟɧɧɵɟ ɩɟɪɢɨɞɵ ɛɟɡɞɟɣɫɬɜɢɹ ɜɥɚɫɬɟɣ.  

ɉɪɢ ɩɨɜɬɨɪɧɨɦ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɡɚɫɟɞɚɧɢɟ ɦɧɨɝɨɤɪɚɬɧɨ ɨɬɤɥɚɞɵɜɚɥɨɫɶ 

ɩɨ ɩɪɢɱɢɧɟ ɧɟɹɜɤɢ ɩɪɟɞɫɬɚɜɢɬɟɥɹ ɨɬɜɟɬɱɢɤɚ, ɹɜɥɹɜɲɟɝɨɫɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ 

ɨɪɝɚɧɨɦ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɨ ɜɪɟɦɹ ɧɨɜɨɝɨ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɜ ɩɟɪɢɨɞ ɫ ɚɜɝɭɫɬɚ 

1999 ɝ. ɩɨ ɹɧɜɚɪɶ 2001 ɝ. ɛɵɥɨ ɧɚɡɧɚɱɟɧɨ ɜ ɨɛɳɟɦ ɫɱёɬɟ ɞɟɜɹɬɶ ɫɭɞɟɛɧɵɯ 

ɡɚɫɟɞɚɧɢɣ, ɧɢ ɧɚ ɨɞɧɨ ɢɡ ɤɨɬɨɪɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɶ ɨɬɜɟɬɱɢɤɚ ɧɟ ɹɜɢɥɫɹ, ɚ 

ɡɚɹɜɢɬɟɥɶ ɧɟ ɹɜɢɥɫɹ ɧɚ ɞɜɚ. Ɂɚɹɜɢɬɟɥɶ ɠɟ ɩɨɞɚɜɚɥ ɦɧɨɝɨɱɢɫɥɟɧɧɵɟ ɠɚɥɨɛɵ ɜ 

ɪɚɡɥɢɱɧɵɟ ɢɧɫɬɚɧɰɢɢ ɧɚ ɧɟɨɛɨɫɧɨɜɚɧɧɵɟ ɡɚɞɟɪɠɤɢ ɜ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ. 

ȼ ɞɟɥɟ ɩɪɨɢɫɯɨɞɢɥɢ ɡɚɞɟɪɠɤɢ, ɫɜɹɡɚɧɧɵɟ ɫ ɨɲɢɛɤɨɣ ɜ ɪɚɫɱёɬɟ 

ɝɨɫɩɨɲɥɢɧɵ ɫɭɞɨɦ, ɫɜɹɡɚɧɧɵɦ ɫ ɷɬɢɦ ɨɛɪɚɳɟɧɢɟɦ ɡɚɹɜɢɬɟɥɹ ɫ ɠɚɥɨɛɨɣ ɜ 

ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɭɸ ɤɨɥɥɟɝɢɸ ɢ ɢɦɟɜɲɟɣ ɩɟɪɟɞ ɷɬɢɦ ɦɟɫɬɨ ɩɟɪɟɞɚɱɟɣ ɞɟɥɚ 

ɧɨɜɵɦ ɫɭɞɶɹɦ. 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɡɧɚɥ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɟ ɜɥɚɫɬɢ ɜ ɥɢɰɟ ɨɬɜɟɬɱɢɤɚ ɩɨ 

ɞɟɥɭ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɨɜ ɨɬɜɟɬɫɬɜɟɧɧɵ ɡɚ ɡɚɞɟɪɠɤɭ ɜ ɨɛɳɟɣ ɫɥɨɠɧɨɫɬɢ 

ɞɥɢɧɧɨɣ ɩɨɪɹɞɤɚ ɞɜɭɯ ɫ ɩɨɥɨɜɢɧɨɣ ɥɟɬ.   ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɨɫɬɚɧɨɜɢɥ, ɱɬɨ ɩɪɢ 

ɨɩɪɟɞɟɥɟɧɢɢ ɬɨɝɨ, ɢɦɟɥɨ ɥɢ ɦɟɫɬɨ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɜ 

ɪɚɡɭɦɧɵɣ ɫɪɨɤ, ɜɚɠɧɨ ɞɚɜɚɬɶ ɨɰɟɧɤɭ ɞɟɣɫɬɜɢɹɦ ɜɥɚɫɬɟɣ ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬɱɢɤɚ. 

ȼɩɨɫɥɟɞɫɬɜɢɢ ɷɬɨɬ ɩɨɞɯɨɞ ɩɟɪɟɤɨɱɟɜɚɥ ɢ ɜ ɧɚɰɢɨɧɚɥɶɧɭɸ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ ɩɪɚɤɬɢɤɭ Ɋɨɫɫɢɢ. Ɍɚɤ, ɩ. 40 ɉɉ ȼɋ ɊɎ ɨɬ 29 ɦɚɪɬɚ 2016 

ɝɨɞɚ № 11 ɭɫɬɚɧɚɜɥɢɜɚɟɬ, ɱɬɨ «ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɡɚɹɜɥɟɧɢɹ ɨ ɤɨɦɩɟɧɫɚɰɢɢ 

ɫɭɞ… ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɮɚɤɬ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ 

ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ… ɫ ɭɱёɬɨɦ 

ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɢ ɞɨɫɬɚɬɨɱɧɨɫɬɢ ɞɟɣɫɬɜɢɣ ɫɭɞɚ ɢɥɢ ɫɭɞɶɢ, ɚ ɬɚɤɠɟ ɨɪɝɚɧɨɜ, 

ɨɪɝɚɧɢɡɚɰɢɣ ɢɥɢ ɞɨɥɠɧɨɫɬɧɵɯ ɥɢɰ, ɧɚ ɤɨɬɨɪɵɟ ɜɨɡɥɨɠɟɧɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

ɢɫɩɨɥɧɟɧɢɸ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ…»163. 

                                                           
163ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɋ ɊɎ «Ɉ ɧɟɤɨɬɨɪɵɯ ɜɨɩɪɨɫɚɯ, ɜɨɡɧɢɤɚɸɳɢɯ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ ɨ ɩɪɢɫɭɠɞɟɧɢɢ 
ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɨ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɫɭɞɟɛɧɨɝɨ 
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ȼɨ-ɜɬɨɪɵɯ, ɡɚɹɜɢɬɟɥɶ ɧɟɨɞɧɨɤɪɚɬɧɨ ɧɟ ɩɨɥɭɱɚɥ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɨ ɫɜɨɟɦɭ 

ɞɟɥɭ ɜ ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɡɚɤɨɧɨɦ ɫɪɨɤ ɢɥɢ ɧɟ ɩɨɥɭɱɚɥ ɜɨɜɫɟ.  

ɉɪɟɠɞɟ ɜɫɟɝɨ, ɧɟ ɛɵɥɨ ɩɭɛɥɢɱɧɨ ɨɛɴɹɜɥɟɧɨ ɩɟɪɜɨɟ ɫɭɞɟɛɧɨɟ ɪɟɲɟɧɢɟ 

Ȼɭɬɵɪɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɩɨ ɞɟɥɭ ɨɬ 7 ɚɜɝɭɫɬɚ 1998 ɝ., ɚ 

ɫɟɤɪɟɬɚɪɢɚɬ ɨɬɤɚɡɚɥ ɡɚɹɜɢɬɟɥɸ ɜ ɜɵɞɚɱɟ ɟɝɨ ɤɨɩɢɢ ɜ ɫɜɹɡɢ ɫ ɧɚɩɪɚɜɥɟɧɢɟɦ ɞɟɥɚ 

ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ ɜ Ɇɨɫɤɨɜɫɤɢɣ ɝɨɪɨɞɫɤɨɣ ɫɭɞ. Ɂɚɬɟɦ, ɩɨɫɥɟ ɩɨɜɬɨɪɧɨɝɨ 

ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɢ ɩɨɞɚɱɢ ɡɚɹɜɢɬɟɥɟɦ ɤɚɫɫɚɰɢɨɧɧɨɣ ɠɚɥɨɛɵ, ɋɭɞɟɛɧɚɹ 

ɤɨɥɥɟɝɢɹ ɩɨ ɝɪɚɠɞɚɧɫɤɢɦ ɞɟɥɚɦ Ɇɨɫɤɨɜɫɤɨɝɨ ɝɨɪɨɞɫɤɨɝɨ ɫɭɞɚ 18 ɫɟɧɬɹɛɪɹ 2002 

ɝ. ɜɵɧɟɫɥɚ ɨɩɪɟɞɟɥɟɧɢɟ  ɨɛ ɨɫɬɚɜɥɟɧɢɢ ɪɟɲɟɧɢɹ ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɛɟɡ 

ɢɡɦɟɧɟɧɢɣ, ɨɞɧɚɤɨ ɢ ɷɬɨ ɨɩɪɟɞɟɥɟɧɢɟ ɡɚɹɜɢɬɟɥɶ ɫɦɨɝ ɩɨɥɭɱɢɬɶ ɥɢɲɶ ɱɟɪɟɡ 

ɠɚɥɨɛɭ ɜ ȼɵɫɲɭɸ ɤɜɚɥɢɮɢɤɚɰɢɨɧɧɭɸ ɤɨɥɥɟɝɢɸ ɫɭɞɟɣ ɧɟ ɪɚɧɟɟ ɞɟɤɚɛɪɹ 2002 ɝ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ ɜɨɩɪɨɫ ɨ ɧɚɪɭɲɟɧɢɢ ɩɪɚɜɚ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ ȿɋɉɑ  ɧɟ 

ɪɚɫɫɦɚɬɪɢɜɚɥɫɹ, ɩɨɬɨɦɭ ɱɬɨ ɧɟ ɛɵɥ ɡɚɹɜɥɟɧ ɜ ɠɚɥɨɛɟ, ɚɜɬɨɪ ɫɱɢɬɚɟɬ, ɱɬɨ ɨɧɨ 

ɢɦɟɥɨ ɦɟɫɬɨ. ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɩɨ ɚɧɚɥɨɝɢɢ ɫ ɞɟɣɫɬɜɢɹɦɢ ɜɥɚɫɬɟɣ ɜ ɞɟɥɟ 

«ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ»164 ɧɟɢɧɮɨɪɦɢɪɨɜɚɧɢɟ ɡɚɹɜɢɬɟɥɹ ɨ ɯɨɞɟ 

ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɧɚɪɭɲɚɥɨ ɟɝɨ ɩɪɚɜɨ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ. Ⱥɜɬɨɪ 

ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɜ ɫɜɹɡɢ ɫ ɬɟɦ, ɱɬɨ ɫɭɞ ɨɫɜɟɬɢɥ ɜ ɷɬɨɦ ɩɨɫɬɚɧɨɜɥɟɧɢɢ ɮɚɤɬɵ, 

ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɟ ɨ ɧɚɪɭɲɟɧɢɢ ɞɚɧɧɨɝɨ ɩɪɚɜɚ, ɨɧɨ ɬɚɤɠɟ ɨɤɚɡɚɥɨ ɜɥɢɹɧɢɟ ɧɚ 

ɪɚɧɟɟ ɨɛɨɡɧɚɱɟɧɧɵɟ ɢɡɦɟɧɟɧɢɹ ɩɪɚɜɨɩɪɢɦɟɧɟɧɢɹ ɜ ɨɛɥɚɫɬɢ ɞɟɥɨɩɪɨɢɡɜɨɞɫɬɜɚ. 

Ⱦɪɭɝɚɹ ɩɨɡɢɰɢɹ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ, ɧɚɲɟɞɲɚɹ ɨɬɪɚɠɟɧɢɟ ɜ 

ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ – ɷɬɨ ɦɨɬɢɜɢɪɨɜɚɧɧɨɫɬɶ 

ɪɟɲɟɧɢɣ. ɇɚɩɪɢɦɟɪ, ɜ «Ɉɛɡɨɪ ɩɪɚɤɬɢɤɢ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ ɩɨ 

ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ № 10(2020)» ȼɟɪɯɨɜɧɵɣ ɋɭɞ ɊɈ 

ɜɤɥɸɱɢɥ ɩɨɫɬɚɧɨɜɥɟɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɠɚɥɨɛɟ «ȼɟɥɢɥɹɟɜɚ ɩɪɨɬɢɜ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»165, ɱɬɨ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɫɨɝɥɚɫɢɢ ȼɋ ɊɎ ɫ ɜɵɜɨɞɚɦɢ 

ȿɋɉɑ.  

                                                                                                                                                                                                 

ɚɤɬɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ» № 11 ɨɬ 29.03.2016 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_195918/0650b03cd28948e85ab4569a4b174f1d0875f60
5. 
164  ɋɭɯɨɪɭɛɱɟɧɤɨ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 69315/01 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 10.02.2005 ɝ.[ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:docs.cntd.ru/document/901943958. 
165 «ȼɟɥɢɥɹɟɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ», ɠɚɥɨɛɚ № 3811/17 ; ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 06.10.2020 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://epp.genproc.gov.ru/web/gprf/documents?item=57133887; 
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ȼ ɭɤɚɡɚɧɧɨɦ ɞɟɥɟ ɡɚɹɜɢɬɟɥɶɧɢɰɚ ɠɚɥɨɜɚɥɚɫɶ ɧɚ ɬɨ, ɱɬɨ  ɟё ɯɨɞɚɬɚɣɫɬɜɚ ɨ 

ɪɚɫɫɪɨɱɤɟ ɩɨ ɭɩɥɚɬɟ ɝɨɫɩɨɲɥɢɧɵ ɧɟɨɛɨɫɧɨɜɚɧɧɨ ɨɬɤɥɨɧɹɥɢɫɶ ɧɚɰɢɨɧɚɥɶɧɵɦ 

ɫɭɞɨɦ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɩɪɢɡɧɚɥ ɧɚɪɭɲɟɧɢɟ ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ, ɬ.ɤ. ɫɭɞɵ ɧɟ 

ɜɵɩɨɥɧɢɥɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɩɨ ɨɛɨɫɧɨɜɚɧɢɸ ɫɜɨɢɯ ɪɟɲɟɧɢɣ ɜ ɨɬɧɨɲɟɧɢɢ 

ɯɨɞɚɬɚɣɫɬɜ ɬɚɤ, ɤɚɤ ɷɬɨ ɫɥɟɞɭɟɬ ɢɡ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ. 

ɇɟɨɛɯɨɞɢɦɨɫɬɶ ɨɛɨɫɧɨɜɚɧɧɨɫɬɢ ɪɟɲɟɧɢɣ ɬɚɤɠɟ ɜɵɬɟɤɚɟɬ ɢ ɢɡ ɉɨɫɬɚɧɨɜɥɟɧɢɹ 

ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ «Ɉ ɫɭɞɟɛɧɨɦ ɪɟɲɟɧɢɢ». ɋɨɝɥɚɫɧɨ ɬɟɤɫɬɭ 

ɉɨɫɬɚɧɨɜɥɟɧɢɹ, «ɪɟɲɟɧɢɟ ɹɜɥɹɟɬɫɹ ɨɛɨɫɧɨɜɚɧɧɵɦ ɬɨɝɞɚ, ɤɨɝɞɚ ɢɦɟɸɳɢɟ 

ɡɧɚɱɟɧɢɟ ɞɥɹ ɞɟɥɚ ɮɚɤɬɵ ɩɨɞɬɜɟɪɠɞɟɧɵ ɢɫɫɥɟɞɨɜɚɧɧɵɦɢ ɫɭɞɨɦ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɦɢ, ɭɞɨɜɥɟɬɜɨɪɹɸɳɢɦɢ ɬɪɟɛɨɜɚɧɢɹɦ ɡɚɤɨɧɚ ɨɛ ɢɯ ɨɬɧɨɫɢɦɨɫɬɢ 

ɢ ɞɨɩɭɫɬɢɦɨɫɬɢ, ɢɥɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦɢ, ɧɟ ɧɭɠɞɚɸɳɢɦɢɫɹ ɜ 

ɞɨɤɚɡɵɜɚɧɢɢ (ɫɬɚɬɶɢ 55, 59 - 61, 67 ȽɉɄ ɊɎ), ɚ ɬɚɤɠɟ ɬɨɝɞɚ, ɤɨɝɞɚ ɨɧɨ ɫɨɞɟɪɠɢɬ 

ɢɫɱɟɪɩɵɜɚɸɳɢɟ ɜɵɜɨɞɵ ɫɭɞɚ, ɜɵɬɟɤɚɸɳɢɟ ɢɡ ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɮɚɤɬɨɜ».166 

ɂɡ ɜɵɲɟɫɤɚɡɚɧɧɨɝɨ ɫɥɟɞɭɟɬ, ɱɬɨ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɩɨɞɞɟɪɠɢɜɚɸɬɫɹ ɜɵɫɲɢɦɢ ɫɭɞɟɛɧɵɦɢ ɢɧɫɬɚɧɰɢɹɦɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

Ɉɧɢ ɢɦɩɥɟɦɟɧɬɢɪɭɸɬɫɹ ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɋ ɊɎ, ɪɟɝɭɥɹɪɧɨ 

ɞɨɧɨɫɹɬɫɹ ɞɨ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɟɣ ɩɨɫɪɟɞɫɬɜɨɦ ɨɛɡɨɪɨɜ ɩɪɚɤɬɢɤɢ 

ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɨɪɝɚɧɨɜ ɩɨ ɡɚɳɢɬɟ ɩɪɚɜ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ ɢ 

ɨɤɚɡɵɜɚɸɬ ɜɥɢɹɧɢɟ ɧɚ ɞɟɥɨɩɪɨɢɡɜɨɞɫɬɜɨ. 

  

                                                           
166ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɋ ɊɎ «Ɉ ɫɭɞɟɛɧɨɦ ɪɟɲɟɧɢɢ» № 23 ɨɬ 19.12.2003 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ:https://www.consultant.ru/document/cons_doc_LAW_45640. 

https://www.consultant.ru/document/cons_doc_LAW_383399/2009ef4d0d6878244d9fce776f795a9a7b7cff47/#dst100912
https://www.consultant.ru/document/cons_doc_LAW_383399/b48406042a309ee368f395fb6f3be1d43c7cbfc2/#dst100256
https://www.consultant.ru/document/cons_doc_LAW_383399/1eb1244f106249d936305d2ecf91c578502baa47/#dst100272
https://www.consultant.ru/document/cons_doc_LAW_383399/af3590e8b76a6d791112d2477c7b2a83d7e3b00b/#dst100276
https://www.consultant.ru/document/cons_doc_LAW_383399/d70ec545bc657d409c92ce89d801f20ced32e1d2/#dst100297
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ɁȺɄɅɘɑȿɇɂȿ 

ɂɫɯɨɞɹ ɢɡ ɜɵɲɟ ɢɡɥɨɠɟɧɧɨɝɨ, ɚɜɬɨɪ ɩɪɢɲёɥ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ: 

ȼ ɪɟɡɭɥɶɬɚɬɟ ɢɡɭɱɟɧɢɹ ɧɨɪɦɚɬɢɜɧɵɯ ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɯ ɚɤɬɨɜ ɤɚɤ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ, ɬɚɤ ɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ, ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ 

ȿɜɪɨɩɟɣɫɤɚɹ Ʉɨɧɜɟɧɰɢɹ ɨɛɥɚɞɚɟɬ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɣ ɩɪɢɪɨɞɨɣ ɢ ɹɜɥɹɟɬɫɹ 

«ɠɢɜɵɦ ɢɧɫɬɪɭɦɟɧɬɨɦ» ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɛɳɟɟɜɪɨɩɟɣɫɤɨɝɨ ɩɪɚɜɨɩɨɪɹɞɤɚ, 

ɫɩɨɫɨɛɧɵɦ ɚɞɚɩɬɢɪɨɜɚɬɶɫɹ ɤ ɢɡɦɟɧɹɸɳɢɦɫɹ ɨɛɳɟɫɬɜɟɧɧɨ-ɩɪɚɜɨɜɵɦ ɪɟɚɥɢɹɦ. 

ɗɬɚ ɩɪɢɪɨɞɚ Ʉɨɧɜɟɧɰɢɢ, ɤɚɤ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɨɛɭɫɥɚɜɥɢɜɚɟɬ ɫɬɨɥɶ 

ɡɧɚɱɢɬɟɥɶɧɭɸ ɪɨɥɶ ɞɟɹɬɟɥɶɧɨɫɬɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɟё 

ɧɨɪɦɨɬɜɨɪɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ ɢ ɩɪɟɰɟɞɟɧɬɧɵɣ ɯɚɪɚɤɬɟɪ ɨɬɞɟɥɶɧɵɯ ɟɝɨ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɫɨɞɟɪɠɚɳɢɯ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ (obiter dictum) ɫɭɞɚ. ȼ 

ɫɨɜɨɤɭɩɧɨɫɬɢ ɫ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɨɣ ɬɚɤɢɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɢ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɢɯ ɫɨɛɥɸɞɟɧɢɹ ɷɬɨ ɥɟɝɥɨ ɜ ɨɫɧɨɜɭ ɩɪɢɡɧɚɧɢɹ ɚɜɬɨɪɨɦ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɋɬɪɚɫɛɭɪɝɫɤɨɝɨ ɫɭɞɚ ɜ ɤɚɱɟɫɬɜɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ 

ɫɭɞɟɛɧɨɝɨ ɩɪɟɰɟɞɟɧɬɚ ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢɫɬɨɱɧɢɤɚ ɝɪɚɠɞɚɧɫɤɨɝɨ 

ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɩɪɚɜɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

   ɉɨ ɢɬɨɝɚɦ ɢɡɭɱɟɧɢɹ ɩɪɨɰɟɞɭɪɵ ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɛɵɥ ɩɨɜɬɨɪɧɨ 

ɩɨɞɬɜɟɪɠɞёɧ ɜɵɜɨɞ ɨɛ ɷɜɨɥɸɬɢɜɧɨɦ ɩɨɞɯɨɞɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ 

ɱɟɥɨɜɟɤɚ ɤɚɤ ɤ ɫɚɦɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, 

ɬɚɤ ɢ ɤ ɯɚɪɚɤɬɟɪɭ ɫɨɛɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ.  

ɍɞɚɥɨɫɶ ɜɵɞɟɥɢɬɶ ɢɡ ɪɚɡɥɢɱɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɟ ɧɨɪɦɵ-ɩɪɢɧɰɢɩɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ ɞɜɭɯ 

ɬɢɩɨɜ, ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ɋɭɞɚ ɜ ɨɬɧɨɲɟɧɢɢ ɢɯ ɬɨɥɤɨɜɚɧɢɹ, 

ɭɫɥɨɜɢɹ ɫɨɛɥɸɞɟɧɢɹ ɜɵɹɜɥɟɧɧɵɯ ɧɨɪɦ ɫɨɨɬɧɟɫɟɧɵ ɫ ɚɧɚɥɨɝɢɱɧɵɦɢ ɜ 

ɧɚɰɢɨɧɚɥɶɧɨɦ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. Ɍɚɤ ɢɡ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ ɫɥɟɞɭɟɬ, ɱɬɨ ɷɥɟɦɟɧɬɚɦɢ ɩɪɚɜɚ ɧɚ ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ ɹɜɥɹɸɬɫɹ: ɩɪɚɜɨ ɧɚ ɞɨɫɬɭɩ ɤ ɫɭɞɭ, ɩɪɚɜɨ ɧɚ ɪɚɡɪɟɲɟɧɢɟ ɞɟɥɚ 

ɧɟɡɚɜɢɫɢɦɵɦ ɢ ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ ɫɭɞɨɦ, ɫɮɨɪɦɢɪɨɜɚɧɧɵɦ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɡɚɤɨɧɚ, ɩɪɚɜɨ ɧɚ ɪɚɡɪɟɲɟɧɢɟ ɞɟɥɚ ɜ ɪɚɡɭɦɧɵɣ ɫɪɨɤ, ɩɪɚɜɨ ɧɚ ɡɚɤɨɧɧɨɟ ɢ 

ɨɛɨɫɧɨɜɚɧɧɨɟ ɪɟɲɟɧɢɟ ɫɭɞɚ ɢ ɩɪɚɜɨ ɧɚ ɢɫɩɨɥɧɟɧɢɟ ɪɟɲɟɧɢɹ ɫɭɞɚ ɜ ɪɚɡɭɦɧɵɣ 
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ɫɪɨɤ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɡɚ ɩɟɪɢɨɞ ɫɜɨɟɣ ɞɟɹɬɟɥɶɧɨɫɬɢ 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ ɫɭɳɟɫɬɜɟɧɧɨ ɪɚɫɲɢɪɢɥ ɢ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɥ ɩɪɚɜɨ ɧɚ 

ɫɩɪɚɜɟɞɥɢɜɨɟ ɫɭɞɟɛɧɨɟ ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ ɫɬ. 6 Ʉɨɧɜɟɧɰɢɢ, 

ɫɨɡɞɚɜ ɧɟɢɫɱɟɪɩɵɜɚɸɳɢɣ ɩɟɪɟɱɟɧɶ ɨɛɹɡɚɬɟɥɶɧɵɯ ɤ ɫɨɛɥɸɞɟɢɸ 

ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ. 

ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɢɡɭɱɟɧɢɹ ɜɥɢɹɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɧɚ ɪɟɮɨɪɦɢɪɨɜɚɧɢɟ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɫɩɨɪɢɦɨɣ ɷɮɮɟɤɬɢɜɧɨɫɬɶ ɩɪɨɰɟɞɭɪɵ 

ɩɢɥɨɬɧɨɝɨ ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɜ ɫɬɢɦɭɥɢɪɨɜɚɧɢɢ ɪɟɲɟɧɢɹ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ, 

ɜɥɟɤɭɳɢɯ ɧɚɪɭɲɟɧɢɟ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɪɢɧɰɢɩɨɜ Ʉɨɧɜɟɧɰɢɢ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ 

ɫɬɚɬɶɢ 6 Ʉɨɧɜɟɧɰɢɢ. ɇɚ ɩɪɢɦɟɪɟ ɪɚɡɥɢɱɧɵɯ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɪɟɮɨɪɦ ɛɵɥɨ 

ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɢɦɟɧɧɨ ɩɪɹɦɨɟ ɜɨɡɥɨɠɟɧɢɟ ɋɭɞɨɦ ɧɚ ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬɱɢɤɚ 

ɨɛɹɡɚɬɟɥɶɫɬɜ ɩɨ ɩɪɢɧɹɬɢɸ ɦɟɪ ɨɛɳɟɝɨ ɯɚɪɚɤɬɟɪɚ ɜɟɞёɬ ɤ ɧɚɢɛɨɥɟɟ ɛɵɫɬɪɨɦɭ 

ɭɫɬɪɚɧɟɧɢɸ ɜɥɟɤɭɳɢɯ ɧɚɪɭɲɟɧɢɟ Ʉɨɧɜɟɧɰɢɢ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ 

ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ. 

ɇɟɦɚɥɨɜɚɠɧɵɦ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɬɚɤɠɟ ɝɥɭɛɨɤɢɣ ɯɚɪɚɤɬɟɪ ɜɥɢɹɧɢɹ 

ɩɨɡɢɰɢɣ ȿɋɉɑ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ. ȼ ɱɚɫɬɧɨɫɬɢ ɚɜɬɨɪɨɦ ɛɵɥɚ 

ɭɫɬɚɧɨɜɥɟɧɚ ɡɧɚɱɢɦɚɹ ɪɨɥɶ ɩɨɡɢɰɢɣ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɜ ɮɨɪɦɢɪɨɜɚɧɢɢ ɧɟ 

ɩɪɨɫɬɨ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɧɨɪɦ, ɧɨ ɜ ɪɟɮɨɪɦɢɪɨɜɚɧɢɢ ɫɚɦɨɣ 

ɫɭɞɟɛɧɨɣ ɫɢɫɬɟɦɵ ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɪɚɫɫɦɨɬɪɟɧɢɸ ɝɪɚɠɞɚɧɫɤɢɯ ɞɟɥ ɫɭɞɚɦɢ 

ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, ɱɬɨ ɨɬɪɚɠɚɟɬɫɹ ɜ ɞɥɢɬɟɥɶɧɨɦ ɩɨɷɬɚɩɧɨɦ ɨɬɯɨɞɟ 

ɨɬɟɱɟɫɬɜɟɧɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɹ ɨɬ ɩɪɨɰɟɞɭɪɵ ɧɚɞɡɨɪɚ ɢ ɡɚɦɟɧɭ ɟё ɤɚɫɫɚɰɢɨɧɧɨɣ 

ɢɧɫɬɚɧɰɢɟɣ. 

ɇɚɤɨɧɟɰ, ɚɜɬɨɪɭ ɭɞɚɥɨɫɶ ɜɵɹɜɢɬɶ ɟɫɥɢ ɧɟ ɩɪɹɦɭɸ ɩɪɢɱɢɧɧɨ-

ɫɥɟɞɫɬɜɟɧɧɭɸ ɫɜɹɡɶ, ɬɨ ɤɚɤ ɦɢɧɢɦɭɦ ɤɨɪɪɟɥɹɰɢɸ ɦɟɠɞɭ ɢɡɦɟɧɟɧɢɹɦɢ 

ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɩɪɢɧɹɬɢɟɦ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ȿɋɉɑ, 

ɨɛɧɚɪɭɠɢɜɚɸɳɢɯ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɩɪɨɛɥɟɦɵ, ɧɨ, ɜ ɨɬɥɢɱɢɢ ɨɬ ɩɪɨɰɟɞɭɪɵ 

ɩɢɥɨɬɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ, ɹɜɫɬɜɟɧɧɨ ɧɟ ɨɰɟɧɢɜɚɸɳɢɯ ɢɯ ɜ ɤɚɱɟɫɬɜɟ ɫɢɫɬɟɦɧɵɯ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ 

ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɨɤɚɡɚɥɢ ɢ ɛɭɞɭɬ ɨɤɚɡɵɜɚɬɶ ɜ ɛɭɞɭɳɟɦ ɡɧɚɱɢɬɟɥɶɧɨɟ 
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ɜɥɢɹɧɢɟ ɧɚ ɭɫɬɪɚɧɟɧɢɟ ɫɢɫɬɟɦɧɵɯ ɩɪɨɛɥɟɦ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ 

ɩɪɚɜɟ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɉɪɢ ɷɬɨɦ ɜɜɢɞɭ ɷɜɨɥɸɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ 

Ʉɨɧɜɟɧɰɢɢ ɩɟɪɟɱɟɧɶ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɧɨɪɦ-ɩɪɢɧɰɢɩɨɜ, ɤɨɬɨɪɵɦ ɞɨɥɠɟɧ 

ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ ɨɬɟɱɟɫɬɜɟɧɧɵɣ ɝɪɚɠɞɚɧɫɤɢɣ ɩɪɨɰɟɫɫ ɬɚɤ ɠɟ ɛɭɞɟɬ 

ɪɚɫɲɢɪɹɬɶɫɹ, ɱɬɨ ɨɛɭɫɥɨɜɢɬ ɬɨɥɶɤɨ ɜɨɡɪɚɫɬɚɧɢɟ ɜɥɢɹɧɢɹ ɩɨɫɬɚɧɨɜɥɟɧɢɣ 

ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɢ ɟɝɨ ɩɪɚɜɨɜɵɯ ɩɨɡɢɰɢɣ ɧɚ ɨɬɟɱɟɫɬɜɟɧɧɵɣ ɝɪɚɠɞɚɧɫɤɢɣ 

ɩɪɨɰɟɫɫ. 
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ɋɉɂɋɈɄ ɂɋɉɈɅɖɁɈȼȺɇɇɕɏ ɂɋɌɈɑɇɂɄɈȼ 

Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɚɜɨɜɵɟ ɚɤɬɵ 

1. Ʉɨɧɜɟɧɰɢɹ ɨ ɡɚɳɢɬɟ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ȿɜɪɨɩɟɣɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨɬ 04.11.1950  // ɋɩɪɚɜɨɱɧɚɹ 

ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

http://www.consultant.ru/document/cons_doc_LAW_29160. 

2. ȼɟɧɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɨɬ 

23.05.1969 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]: ɋɬɨɤɝɨɥɶɦ, 1972  // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ 

Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧёɧɧɵɯ ɧɚɰɢɣ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ww.un.org. 

3. Ɋɟɡɨɥɸɰɢɹ Ʉɨɦɢɬɟɬɚ Ɇɢɧɢɫɬɪɨɜ ɋɨɜɟɬɚ ȿɜɪɨɩɵ ɨɬ 21.12.2004 

ResDH (2004)3 «Ɉ ɫɭɞɟɛɧɵɯ ɪɟɲɟɧɢɹɯ, ɜɵɹɜɥɹɸɳɢɯ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɭɸ 

ɫɢɫɬɟɦɧɭɸ ɩɪɨɛɥɟɦɭ» [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɂɧɮɨɪɦɚɰɢɨɧɧɨɟ ɚɝɟɧɬɫɬɜɨ 

«ɋɭɬɹɠɧɢɤ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

sutyajnik.ru/rus/echr/res_com_of_min/Res(2004)3.htm.   

 Ɇɟɠɞɭɧɚɪɨɞɧɚя ɫɭɞɟɛɧɚя ɩɪɚɤɬɢɤɚ  

4. Ⱥɛɪɚɦɹɧ ɢ əɤɭɛɨɜɫɤɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɵ №№ 

38951/13 ɢ 59611/13 : Ɋɟɲɟɧɢɟ ȿɋɉɑ ɩɨ ɜɨɩɪɨɫɭ ɩɪɢɟɦɥɟɦɨɫɬɢ ɨɬ 12.05.2015ɝ. 

[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – 

Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=446476#osno

XbSSAKzAYudt2 

5. Ȼɚɪɚɲɧɢɤɨɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 26716/03 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 29.04.2008 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ ɪɟɲɟɧɢɣ ɢ 

ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɫɭɞɨɜ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://resheniya-sudov.ru/2008/94822.  

6. Ȼɪɨɧɢɨɜɫɤɢɣ ɩɪɨɬɢɜ ɉɨɥɶɲɢ, ɠɚɥɨɛɚ № 31443/96 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ 

ȿɋɉɑ ɨɬ 22.06.2004 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ 

«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=669#Xz03Jb

SjWNan3kIA. 
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7. Ȼɭɪɞɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 59498/00 

: ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.05.2002 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 

ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ƚɚɪɚɧɬ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.garant.ru/products/ipo/prime/doc/12027283. 

8. «ȼɟɥɢɥɹɟɜɚ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ», ɠɚɥɨɛɚ № 3811/17 ; 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 06.10.2020 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // Ɉɮɢɰɢɚɥɶɧɵɣ 

ɫɚɣɬ Ƚɟɧɟɪɚɥɶɧɨɣ ɩɪɨɤɭɪɚɬɭɪɵ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://epp.genproc.gov.ru/web/gprf/documents?item=57133887; 

9. Ƚɨɥɞɟɪ ɩɪɨɬɢɜ ɋɨɟɞɢɧёɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ, ɠɚɥɨɛɚ № 4451/70 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 21.02.1975 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ Ɉɥɟɝɚ 

Ⱥɧɢɳɟɤɚ ɨ ɩɨɞɚɱɟ ɠɚɥɨɛ ɜ ȿɋɉɑ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/golder-

protiv-soedinennogo-korolevstva-postanovlenie-evropejskogo-suda. 

10. Ƚɟɪɚɫɢɦɨɜ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɵ №№ 29920/05, 3535/06, 

18876/10, 61186/10, 21176/11, 36112/11, 36426/11, 40841/11, 45381/11, 

55929/11, 60822/11 : ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 01.07.2014 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ 

ɪɟɫɭɪɫ] // Ɉɮɢɰɢɚɥɶɧɵɣ ɫɚɣɬ Ƚɟɧɟɪɚɥɶɧɨɣ ɩɪɨɤɭɪɚɬɭɪɵ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ:https://genproc.gov.ru/documents/espch/document-

517375; 

11. Ⱦɟ ɏɚɷɫ ɢ Ƚɢɣɫɟɥɫ ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ, ɠɚɥɨɛɚ № 19983/92 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 24.02.1997 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ Ɉɥɟɝɚ 

Ⱥɧɢɳɟɤɚ ɨ ɩɨɞɚɱɟ ɠɚɥɨɛ ɜ ȿɋɉɑ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/de-xaes-i-

gijsels-protiv-belgii-postanovlenie-evropejskogo-suda.  

12. Ⱦɠɨɧɫɬɨɧ ɢ ɞɪɭɝɢɟ ɩɪɨɬɢɜ ɂɪɥɚɧɞɢɢ, ɠɚɥɨɛɚ № 9697/82 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ  ɨɬ 18.12.1986 ɝ.  [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ Ɉɥɟɝɚ 

Ⱥɧɢɳɟɤɚ ɨ ɩɨɞɚɱɟ ɠɚɥɨɛ ɜ ȿɋɉɑ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-

yazyke/dzhonston-i-drugie-protiv-irlandii-postanovlenie-evropejskogo-suda.  
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13. Ɂɚɝɨɪɨɞɧɢɤɨɜ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 66941/01 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 07.06.2007 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 

ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=80728#ffpEJ

bSsm2G3Hn5m. 

14. Ʉɨɧɫɬɚɧɬɢɧ Ɇɚɪɤɢɧ ɩɪɨɬɢɜ Ɋɨɫɫɢɢ, ɠɚɥɨɛɚ № 30078/06 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ  22.03.2012 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 

ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ƚɚɪɚɧɬ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 

https://www.garant.ru/products/ipo/prime/doc/12085346. 

15. Ʉɭɩɪɢɧɵ ɩɪɨɬɢɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɠɚɥɨɛɚ № 24827/06 : 

ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȿɋɉɑ ɨɬ 25.02.2010 ɝ. [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ 
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