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Abstract. The authors discuss the features of transnational criminal activity on the 
example of one of its varieties in the Siberian Federal District of the Russian Federation 
to highlight the criminal situation and criminal activity associated with illegal crossing 
of the Russian Federation state border. For the analysis of the specified criminal activity, 
sentences of courts of the District were studied and analyzed. The geographical factors 
influencing implementation of this criminal activity in the constituent entities of the 
Siberian Federal District, ways of crime concealment, combinatorics of various crimes 
and offences in the course of implementation of criminal activity, and also its long-term 
character showing in some cases are considered. Discussion of this issue can contribute 
to a more effective investigation of the considered category of crimes.
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Introduction
It is known that criminal situations in dif-

ferent regions can vary in their intensity and 
specific manifestations of criminal activities, 
so the interest of researchers in the specifics of 
crimes and criminal situations in each region 
of the country is only but natural. As for crimes 
in the Siberian Federal District, a number of 
books and articles published in the recent de-
cades have been devoted to their study. They 
mainly relate to the issues of organized crime 
(Ostrovskikh, Kochedykova, 2018; Khristiuk, 
2008; Shotkinov, 2004). However, no less im-
portant is the study of specific types of crimi-
nal activities, since they can reveal both com-
mon and varying features (Dubonosov et al., 
2019; Rolik, 2010, etc.).

Transnational crimes represent a special 
category of criminal activity, the manifesta-
tions of which are also diverse. Such crimes 
differ not only in corpus delicti, but also in the 
characteristics of the subjects of criminal activ-
ity, transnational criminal relations, the degree 
of duration of implementation, etc.

Transnational criminal activity has its own 
“hot spots”, which are the regions of the world 
or of a state, where transnational crimes are 
more frequent. The crisis conditions of national 
economies, the growth of unemployment, and 
the concentration of the unemployed in more 
prosperous national regions, in which, without 
finding a better use, they are involved in crim-
inal activities, facilitate the development of 
transnational criminal activities at the national 
level. Having been formed in one state, crimi-
nal organizations are then able to extend their 
criminal activities to other states.

The significant threat caused by transna-
tional crime to the security of states encourag-
es theoretical debates involving the problems 
of transnational crimes and their classification 
(Albanese, 2011; Marmo, Chazal, 2016), their 
specific manifestations: corruption (Stefanuc, 
2011), money laundering (Jderu, 2016), crimes 
in cyberspace (Buono, 2010, Velasco, 2015), 
trafficking in human organs (Francis, Fran-
cis, 2010), child trafficking (Sörensen, Nuyts, 
2007), illegal migration (Spena, 2014), et al. 
The category of crimes related to illegal cross-
ing of the Russian Federation state border is 

also important to characterize the manifesta-
tions of transnational criminal activity.

Theoretical framework
In 1995, the Ninth United Nations Con-

gress on the Prevention of Crime and the Treat-
ment of Offenders suggested a classification of 
crimes consisting of 18 types, the latter vari-
ety of them being designated as “other crimes” 
(ACONF.169.15.ADD.1). As this classification 
does not include illegal border crossing we 
may say that this classification is not exhaus-
tive, and therefore, it can be supplemented with 
crimes under consideration.

The category of transnational crimes is not 
specified in the Criminal Code of the Russian 
Federation (1996), nor is the normative reg-
ulation of the place of criminal conduct. The 
difference between the international legal clas-
sification of transnational crimes and the clas-
sification of crimes in the Criminal Code of the 
Russian Federation does not facilitate a clearly 
structured information data base, is not helpful 
for a clear understanding of characteristics of 
such crimes and treatment of facts in investiga-
tive and judicial practice. 

Another problem to be taken into account 
is the lack of a unified approach to the charac-
terization of transnational crimes as a special 
category of crimes in jurisprudence.

Rather logical classification of crimes 
crossing the borders is given by M. Marmo and 
N. Chazal, who specify 1) domestic crimes that 
cross borders, 2) international crimes, 3) trans-
national crimes (2016: 5). Thus, the locus and 
vector factor is the leading one in highlighting 
all the main features of transnational crimes. 

An important problem in identifying spe-
cific manifestations of transnational crimes is 
the semantic ambiguity of the terms “trans-
national” and “trans-boundary (cross-bor-
der),” which are often treated as synonyms. 
Sometimes cross-border crimes are consid-
ered as a separate category of transnational 
crimes (Godunov, 2008). However, it seems 
necessary to bring these terms into a system. 
Cross-border crimes are socially dangerous 
acts, individual episodes and stages of which 
are committed in the states with a common 
border. Thus, the concept of “cross-border 
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crime” is narrower than the concept of “trans-
national crime,” cross-border crimes being a 
kind of transnational crimes and having their 
own characteristics significant for their inves-
tigation. Identification of the subcategories of 
“cross-border crimes” determines the necessi-
ty for the designation of transnational crimes 
committed in states that do not have a com-
mon border. It is logical to treat such crimes as 
trans-territorial, i.e. as crimes committed in 
states that do not have a common border. The 
term trans-territorial already exists in the 
research works, e.g., in economic geography. 
Thus, discussing the issue of the necessity to 
identify “central places” in the world, where 
the process of globalization is most intensive, 
A.M. Trofimov and M.D. Sharygin state that 
such centers and their networks form a space 
that, on the one hand, is tied to certain places, 
and on the other, is a trans-territorial one, be-
cause it connects places that are geographical-
ly separated, but intensively interacting with 
each other (2009).

The modification of transnational crime 
classification is both of practical and theoreti-
cal importance, since the taxonomy with only 
one generic and one specific type is incomplete 
according to the rules of logic.

The situational approach to comparing 
the classification of transnational crimes with 
that in the Criminal Code of the Russian Fed-
eration (1996) allowed us to divide the latter 
into two groups: 1) unconditional transnation-
al crimes (those that always include a transna-
tional element), 2) conditional transnational 
crimes (those that may acquire a transnational 
character or may not). Besides, in transnation-
al crime investigation practice one can find 
criminal acts, in corpus delicti of which one 
can detect emerging (optional) transnational 
elements. 

Statement of the problem
The purpose of this article is to consider 

the criminal situation and the features of crim-
inal activity associated with illegal crossing of 
the Russian Federation state border on the ma-
terial of the Siberian Federal District.

The category of crimes connected with il-
legal crossing of the state border is enshrined 

in Article 322 of the Criminal Code of the 
Russian Federation (1996). According to the 
contents of Parts 1 and 2 of this Article, illegal 
crossing of the state border is understood as an 
action made without valid documents granting 
the right of entering the territory of the Russian 
Federation or departure from it, or without the 
proper permission received in the order provid-
ed for by the law of the Russian Federation, or 
as crossing the Russian Federation state border 
by a foreign citizen or a stateless person, whose 
entering the Russian Federation is obviously 
not allowed on the grounds provided for by 
the Russian Federation laws. Part 3 of Article 
322 of the RF Criminal Code states that illegal 
crossing of the Russian Federation state border 
may be committed by one person, or a group of 
persons by prior agreement, or by an organized 
group.

It is obvious that these crimes constitute 
a specific category, and their implementation 
may differ in the Russian Federation constitu-
ent entities, because these entities or their ad-
ministrative territorial units may have or have 
no common border with other states. Admin-
istrative territorial units of the Siberian Feder-
al District have different remoteness from the 
state border of Russia with other states. There-
fore, the study of the nature of manifestation of 
criminal activity associated with illegal cross-
ing of the Russian Federation state border has 
both practical and theoretical significance for 
criminology, criminal law, and forensic sci-
ence.

Methods
Based on the principle of unity of the-

ory and practice we analyze the cases con-
sidered by the courts of general jurisdiction 
and the Supreme Courts of the Republics in 
the constituent entities of the Siberian Fed-
eral District from 2011 to 2018. One may 
find these cases on two websites (Gcourts.ru, 
Sud.Рraktika.ru). Although these databases 
of court cases are obviously incomplete, we 
identified 147 sentences passed under Article 
322 of the RF Criminal Code. The analysis of 
this number of cases and their nature make it 
possible to achieve the outlined objectives of 
the article.
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Discussion
The analysis of the cases shows that trans-

national crimes of the considered category 
committed in the Siberian Federal District can 
be both cross-border and trans-territorial. In 
the former case, an illegal crossing of the Rus-
sian Federation state border can be carried out 
using land vehicles (cars, buses, trains), or on 
foot in a place, which is not meant for the le-
gal crossing of the border (as it often happens 
in the Omsk and Novosibirsk oblasts, the Altai 
Territory, and the Altai Republic), or on horse-
back (as in the Republic of Tuva). In the latter 
case, the RF state border is crossed by air.

Cross-border crimes are committed by 
foreign citizens, citizens of the Russian Feder-
ation, and stateless persons. The percentage of 
the first category of persons accounts for 88.3% 
of the total number of the analyzed cases. Only 
7.5% of such crimes were committed by wom-
en and 5.4% – by groups of persons united by a 
prior conspiracy, whereas the rest of them were 
committed by men.

The geographical location of the Sibe-
rian Federal District determines the fact that 
83.9% of illegal crossings of the state border 
of Russia carried out by foreign citizens and 
stateless persons were committed by natives 
of Kazakhstan and China. In other cases, the 
residents from Uzbekistan, Kyrgyzstan, Tajiki-
stan and Turkmenistan entered Russia through 
the border of the Republic of Kazakhstan. Chi-
nese citizens illegally entered the territory of 
the Siberian Federal District (Krasnoyarsk and 
Irkutsk) by air. 

The aims of committing crimes according 
to their qualification by the courts were diverse. 
Russian citizens illegally crossed the border to 
purchase consumer goods in another state at a 
lower price (that is, with a selfish motive) or to 
return to the territory of Russia and continue 
working, to commit a theft of other people’s 
property (usually cattle), for illegal acquisition, 
transportation and storage of drugs, and for 
the purpose of fishing or hunting (especially in 
Mongolia).

Foreign citizens and stateless persons il-
legally crossed the Russian Federation border 
from a foreign state for the purpose of finding 
better living conditions, obtaining a migration 

card, extending their stay in Russia, visiting 
relatives who are citizens of the Russian Fed-
eration, employment, evading criminal respon-
sibility for the crimes of which they were ac-
cused of in their native countries, and illegal 
transportation of narcotic drugs.

Some purposes of crime commission are 
specific for a certain constituent entities of the 
Siberian Federal District. For example, illegal 
border crossing for the purpose of cattle theft is 
committed only on the territory of Mongolia by 
the inhabitants of Tuva.

Most of the crimes were not completed 
due to the circumstances beyond the control 
of the offenders, as their actions were stopped 
by border control officers or border patrol as 
a result of timely detection of the existing ban 
for a person to cross the state border of the 
Russian Federation. The crimes committed 
without valid documents for the right to en-
ter the Russian Federation and leave its ter-
ritory without proper permission obtained in 
accordance with the legislation of the Rus-
sian Federation are numerous. However, 12% 
of such crimes were detected after the crime 
had already been committed. Those were 
mainly the cases when offenders used forged 
or someone else’s documents, or crossed the 
Russian Federation state border bypassing the 
existing checkpoints. These facts also indicate 
the variety of ways of crime concealment: 1) 
falsification – the use of forged documents, 2) 
disguise when a person crosses the border by-
passing the checkpoints, 3) the combination of 
falsification with disguise when a person uses 
other people’s documents.

Materials of the studied cases give us the 
reason to state that some criminal acts are char-
acterized by some degree of duration, and also 
by a combination of various types of crimes 
and administrative offenses allowing to char-
acterize such crimes as “criminal activity” – 
the category of forensic science which unlike 
the category of “crime” is characterized by 
the above manifestations (Solov’ev, Kobzeva, 
2001: 240-241).

The most common crimes under Article 
322 of the RF Criminal Code are accompa-
nied by such crimes as theft (Article 158 of the 
RF Criminal Code), illegal acquisition, stor-
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age, transportation, manufacture, processing 
of narcotic drugs, psychotropic substances or 
their analogues, as well as illegal acquisition, 
storage, transportation of plants containing 
narcotic drugs or psychotropic substances, 
or parts thereof containing narcotic drugs or 
psychotropic substances (Article 228 of the 
RF Criminal Code), forgery, production or 
turnover of forged documents, state awards, 
stamps, seals or forms (article 327 of the RF 
Criminal Code). Sometimes the illegal bor-
der crossing is accompanied by violating the 
Code of Administrative Offences of the Rus-
sian Federation (2001) (Article 18.2 – viola-
tion of border regime in border zone and Arti-
cle 18.8 – violation of the rules of entering the 
Russian Federation or the regime of residence 
in the Russian Federation by a foreign citizen 
or a stateless person).

Duration of crime commission is one more 
characteristic feature of the category of “crimi-
nal activity”, which is a rather typical phenom-
enon in the sphere of its implementation. This 
phenomenon can be exemplified by the cases 
tried in the Siberian Federal District.

Example 1. In one of the cases considered 
by the Karasuksky district court of the Novo-
sibirsk Oblast, 17 episodes of illegal crossing 
of the Russian Federation state border by the 
same person, a citizen of the Republic of Uz-
bekistan, were described. All the crimes were 
committed in Karasuksky district of the Novo-
sibirsk Oblast and in the Altai Territory over 
an extended period. In the court decision it 
was stressed that every time this person had 
crossed the state border of the Russian Feder-
ation without proper authorization obtained in 
the manner prescribed by the legislation of the 
Russian Federation. 

Example 2. The Supreme Court of the 
Republic of Altai considered the criminal case 
against a group of five persons who illegally 
crossed the state border of the Russian Federa-
tion from Russia to the Republic of Kazakhstan 
and back using foreign passports belonging to 
other citizens of the Russian Federation with 
the registered residence in a settlement of the 
border territory. According to the Agreement 
between the Government of the Russian Fed-
eration and the Government of the Republic 

of Kazakhstan this fact gives the right to those 
who live in the settlements adjoining the border 
to cross it without other permissions (Soglash-
enie…, 2006).

Example 3. The long-term nature of the 
crime was found in one of the sentences of 
the Oktyabrsky district court of Irkutsk. It de-
scribes the repeated trespassing of the state 
border of Russia at air checkpoints by a citizen 
of Tajikistan with false documents.

Conclusion
Transnational criminal activity is di-

verse and specific in its manifestations in dif-
ferent regions of Russia. It depends on their 
geographical location. Thus, special consid-
eration of each type of criminal activity in 
terms of its implementation in the constituent 
entities of the Russian Federation is important 
to identify the specifics of the criminal situ-
ation and the practice of crime detection and 
investigation.

The distinction between cross-border and 
trans-territorial crimes in the overall system 
of transnational criminal acts is not only of 
theoretical importance. It also contributes to a 
more detailed analysis of the criminal situation 
and the practice of investigating such crimes, 
which is also important for improving the sta-
tistical processing of crime data in Russia as a 
whole.

The analysis of cases considered by courts 
and related to illegal crossing of the Russian 
Federation state border on the example of the 
Siberian Federal District revealed not only 
the generic specifics of transnational criminal 
activities (combinatorics of crimes during im-
plementation of criminal activity and its dura-
tion). The analysis also allows us to conclude 
that in the investigative practice there are cer-
tain problems associated with identifying the 
individuals, who are prohibited to enter Rus-
sia, and ways of crime concealing, as well as 
the identification of the most frequently used 
routes for bypassing the established border 
checkpoints of the Russian Federation by the 
criminals. This conclusion can contribute to 
the development of specific measures in this 
region of Russia aimed at improving the inves-
tigation practice.
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Незаконное пересечение  
государственной границы Российской Федерации  
в Сибирском федеральном округе:  
криминальная деятельность и проблемы расследования

А. Г. Волеводзa, Д. С. Хижнякб

aМосковский государственный институт  
международных отношений  
Российская Федерация, Москва 
бСаратовская государственная юридическая академия 
Российская Федерация, Саратов

Аннотация. Рассмотрены особенности осуществления транснациональной кри-
минальной деятельности на примере одной ее разновидности в Сибирском фе-
деральном округе РФ для освещения криминогенной ситуации и криминальной 
деятельности, связанной с незаконным пересечением государственной границы 
РФ. Для анализа указанной криминальной деятельности привлечены приговоры 
судов региона, рассмотрены географические факторы, влияющие на осуществле-
ние рассматриваемой криминальной деятельности в разных субъектах Сибирского 
федерального округа, способы сокрытия преступлений, их комбинаторика в ходе 
осуществления криминальной деятельности, а также проявляющийся в ряде случа-
ев ее длящийся характер. Обсуждение указанной проблемы может способствовать 
более эффективному расследованию рассмотренной категории преступлений.

Ключевые слова: транснациональные преступления, незаконное пересечение го-
сударственной границы, Российская Федерация, Сибирский федеральный округ.
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