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ȼȼȿȾȿɇɂȿ 

 

ȼ Ɋɨɫɫɢɢ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɪɢɨɛɪɟɬɚɟɬ ɜɫɟ ɛɨɥɶɲɭɸ ɰɟɧɧɨɫɬɶ. ɋ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɸɪɢɞɢɱɟɫɤɢɟ ɥɢɰɚ ɢ ɢɧɞɢɜɢɞɭɚɥɶɧɵɟ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɢ ɢɫɩɨɥɶɡɭɸɬ ɞɚɧɧɵɟ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɞɥɹ 

ɩɨɞɬɜɟɪɠɞɟɧɢɹ ɤɚɱɟɫɬɜɚ ɬɨɜɚɪɚ, ɩɪɨɞɜɢɠɟɧɢɹ ɨɩɪɟɞɟɥɟɧɧɨɣ ɩɪɨɞɭɤɰɢɢ, ɭɫɥɭɝɢ 

ɜ ɪɟɝɢɨɧɵ, ɬɚɤɠɟ ɞɚɧɧɵɟ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɩɨɫɨɛɫɬɜɭɸɬ 

ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɬɨɜɚɪɨɜ, ɨɛɟɫɩɟɱɢɜɚɹ ɨɬɞɟɥɟɧɢɟ ɚɧɚɥɨɝɢɱɧɵɯ ɢɡɞɟɥɢɣ ɨɬ 

ɪɚɡɥɢɱɧɵɯ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ. ɉɪɢ ɷɬɨɦ ɨɞɧɚ ɢɡ ɝɥɚɜɧɵɯ ɮɭɧɤɰɢɣ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ – ɨɛɟɫɩɟɱɟɧɢɟ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɯɨɡɹɣɫɬɜɭɸɳɢɦ ɫɭɛɴɟɤɬɚɦ ɨɬ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ ɢ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ.  

Ⱦɚɧɧɨɟ ɢɫɫɥɟɞɨɜɚɧɢɟ ɹɜɥɹɟɬɫɹ ɚɤɬɭɚɥɶɧɵɦ, ɬɚɤ ɤɚɤ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ 

ɢɡ-ɡɚ ɫɬɪɟɦɢɬɟɥɶɧɨɝɨ ɪɚɡɜɢɬɢɹ ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɭɜɟɥɢɱɢɥɢɫɶ ɩɪɨɞɚɠɢ 

ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ, ɱɬɨ ɫɨɩɪɹɠɟɧɨ ɫ ɧɟɩɪɚɜɨɦɟɪɧɵɦ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ 

ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɱɬɨ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɩɪɢɜɟɥɨ ɤ ɜɨɡɪɚɫɬɚɧɢɸ 

ɤɨɥɢɱɟɫɬɜɚ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɜ ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ ɫɩɨɪɨɜ, ɫɜɹɡɚɧɧɵɯ ɫ 

ɪɚɡɥɢɱɧɵɦɢ ɚɫɩɟɤɬɚɦɢ ɩɪɢɨɛɪɟɬɟɧɢɹ, ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢ ɩɪɟɤɪɚɳɟɧɢɹ ɩɪɚɜɚ ɧɚ 

ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. 

 ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɡɚɢɧɬɟɪɟɫɨɜɚɧɵ ɜ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɣ ɡɚɳɢɬɟ ɫɜɨɢɯ ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ. 

Ɉɞɧɚɤɨ ɩɪɚɤɬɢɤɚ ɪɟɚɥɢɡɚɰɢɢ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɨɬɧɨɲɟɧɢɹ ɩɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɭɤɚɡɚɧɧɨɟ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɟɣɫɬɜɭɸɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɷɬɨɣ 

ɨɛɥɚɫɬɢ ɹɜɥɹɟɬɫɹ ɧɟɩɨɥɧɵɦ ɢ ɩɪɨɬɢɜɨɪɟɱɢɜɵɦ.  

Ⱦɥɹ ɪɚɡɪɟɲɟɧɢɹ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɩɪɨɛɟɥɨɜ ɜ ɫɮɟɪɟ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɚɦɢ ɛɵɥ ɩɪɨɜɟɞɟɧ ɫɪɚɜɧɢɬɟɥɶɧɨ-

ɩɪɚɜɨɜɨɣ ɚɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ ɮɟɞɟɪɚɰɢɢ ɢ ɋɒȺ. ȼ ɨɬɥɢɱɢɟ ɨɬ 

ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɨɩɨɪɹɞɤɚ, ɩɪɚɜɨ ɜ ɨɛɥɚɫɬɢ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɋɒȺ 

ɡɚɪɨɞɢɥɨɫɶ ɞɨɫɬɚɬɨɱɧɨ ɞɚɜɧɨ ɢ ɫɱɢɬɚɟɬɫɹ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɪɚɡɜɢɬɵɦ ɢ 
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ɩɪɨɝɪɟɫɫɢɜɧɵɦ.  

ȼ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɟ ɩɪɨɢɡɜɟɞɟɧɨ ɤɨɦɩɥɟɤɫɧɨɟ ɢɡɭɱɟɧɢɟ ɪɚɡɥɢɱɧɵɯ 

ɚɫɩɟɤɬɨɜ ɢ ɩɪɨɛɥɟɦ, ɜɨɡɧɢɤɚɸɳɢɯ ɜ ɩɪɚɜɨɜɨɦ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɨɛɟɢɯ ɫɬɪɚɧ, 

ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɩɪɚɜɨɜɵɟ ɤɨɧɰɟɩɰɢɢ ɩɨ ɨɩɬɢɦɢɡɚɰɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɫ ɭɱɟɬɨɦ ɜɨɫɩɪɢɹɬɢɹ ɨɩɵɬɚ ɋɒȺ, ɜɵɪɚɛɨɬɚɧɵ 

ɩɪɚɜɨɜɵɟ ɪɟɤɨɦɟɧɞɚɰɢɢ ɞɥɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ.  

ȼ ɞɚɧɧɨɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ ɩɨɧɹɬɢɟ ɢ ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɨɫɨɛɟɧɧɨɫɬɢ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɢ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ ɞɚɧɧɨɝɨ 

ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɤɚɤ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ Ɋɨɫɫɢɢ, ɬɚɤ ɢ ɩɨ ɩɪɚɜɭ 

ɋɒȺ.  

ɉɨ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɨɠɟɫɬɜɨ ɪɚɛɨɬ ɜ ɰɢɜɢɥɢɫɬɢɱɟɤɨɣ 

ɥɢɬɟɪɚɬɭɪɟ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɘ. Ɏ. Ȼɟɫɩɚɥɨɜ ɞɨɫɬɚɬɨɱɧɨ ɩɨɞɪɨɛɧɨ 

ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɩɨɹɜɥɟɧɢɟ ɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɬɚɤɨɝɨ ɨɛɴɟɤɬɚ, ɤɚɤ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ, Ⱦ. ȼ. Ⱦɟɪɹɛɢɧɚ ɢɡɭɱɚɟɬ ɪɚɡɥɢɱɧɵɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɢ ɚɤɬɭɚɥɶɧɵɟ ɩɪɨɛɥɟɦɵ ɩɨ ɞɚɧɧɨɣ ɤɚɬɟɝɨɪɢɢ ɞɟɥ. 

ɏɨɬɟɥɨɫɶ ɛɵ ɬɚɤɠɟ ɨɬɦɟɬɢɬɶ ɪɚɛɨɬɵ ɩɪɚɜɨɜɟɞɨɜ: Ɋ. Ɍ. Ȼɪɢɝɨɪɨɜɚ, 

Ƚ. ȼ. Ɋɚɡɭɦɨɜɚ, Ʉ. Ʉ. Ƚɚɫɚɧɨɜɚ, Ⱦ. ȼ. Ɇɚɡɚɟɜɚ, ɤɨɬɨɪɵɟ ɜɧɟɫɥɢ ɛɨɥɶɲɨɣ ɜɤɥɚɞ ɜ 

ɢɫɫɥɟɞɨɜɚɧɢɟ ɩɪɨɛɥɟɦɚɬɢɤɢ, ɫɜɹɡɚɧɧɨɣ ɫ ɡɚɳɢɬɨɣ ɩɪɚɜ ɧɚ ɭɤɚɡɚɧɧɨɟ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɉɪɢ ɚɧɚɥɢɡɟ ɡɚɪɭɛɟɠɧɨɣ ɞɨɤɬɪɢɧɵ ɧɚɦɢ ɛɵɥɢ ɢɡɭɱɟɧɵ 

ɚɧɝɥɨɹɡɵɱɧɵɟ ɚɜɬɨɪɵ ɬɚɤɢɟ, ɤɚɤ Ann Carrington, Rachel Gader-Shafran, Stephen 

Fishman, John P. Manus ɢ ɞɪɭɝɢɟ. Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɯɨɞɟ ɩɪɨɜɟɞɟɧɧɨɝɨ 

ɢɫɫɥɟɞɨɜɚɧɢɹ ɛɵɥɢ ɪɚɫɫɦɨɬɪɟɧɵ ɧɟɤɨɬɨɪɵɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ, ɤ 

ɩɪɢɦɟɪɭ, ɉɚɪɢɠɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɩɨ ɨɯɪɚɧɟ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 1883 

ɝ., ɭɫɬɚɧɚɜɥɢɜɚɸɳɚɹ ɩɨɥɨɠɟɧɢɹ ɨ ɤɨɧɜɟɧɰɢɨɧɚɥɶɧɨɦ ɢ ɜɵɫɬɚɜɨɱɧɨɦ 

ɩɪɢɨɪɢɬɟɬɟ, ɚ ɬɚɤɠɟ ɋɨɝɥɚɲɟɧɢɟ ɩɨ ɬɨɪɝɨɜɵɦ ɚɫɩɟɤɬɚɦ ɩɪɚɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɜɥɢɹɸɳɟɟ ɧɚ ɩɨɥɨɠɟɧɢɹ ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. 

ɐɟɥɶɸ ɧɚɫɬɨɹɳɟɝɨ ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ 

ɢɡɭɱɟɧɢɟ ɫɭɳɟɫɬɜɭɸɳɢɯ ɩɨɞɯɨɞɨɜ ɤ ɩɨɧɹɬɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɢɫɫɥɟɞɨɜɚɧɢɟ 

ɫɨɞɟɪɠɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɞɚɧɧɨɟ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢ 

ɚɧɚɥɢɡ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɭɤɚɡɚɧɧɨɝɨ ɩɪɚɜɚ. 

https://ru.scribd.com/author/423138266/Rachel-Gader-Shafran-MA-JD-LLM
https://ru.scribd.com/author/271480156/Stephen-Fishman
https://ru.scribd.com/author/271480156/Stephen-Fishman
https://ru.scribd.com/author/261984302/John-P-Mc-Manus
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Ɂɚɞɚɱɚɦɢ ɹɜɥɹɸɬɫɹ ɢɡɭɱɟɧɢɟ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɨɛɨɛɳɟɧɢɟ ɫɭɳɟɫɬɜɭɸɳɢɯ ɩɪɢɡɧɚɤɨɜ ɜ ɟɞɢɧɨɟ ɩɨɧɹɬɢɟ, ɚɧɚɥɢɡ ɫɦɟɠɧɵɯ ɫ ɧɢɦ 

ɩɨɧɹɬɢɣ ɢ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨ ɫɩɨɫɨɛɚɦ ɡɚɳɢɬɵ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ. Ʉɪɨɦɟ ɬɨɝɨ, ɤ ɡɚɞɚɱɚɦ ɨɬɧɨɫɢɬɫɹ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɯɨɞɫɬɜ ɢ ɪɚɡɥɢɱɢɣ ɜ 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɫɢɫɬɟɦɚɯ Ɋɨɫɫɢɢ ɢ ɋɒȺ, ɩɨɢɫɤ ɩɭɬɟɣ ɢɯ ɫɛɥɢɠɟɧɢɹ ɜ ɫɮɟɪɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɨɬɧɨɲɟɧɢɣ ɩɨ ɩɨɜɨɞɭ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ. 

Ȼɚɤɚɥɚɜɪɫɤɚɹ ɪɚɛɨɬɚ ɫɨɫɬɨɢɬ ɢɡ ɜɜɟɞɟɧɢɹ, ɞɜɭɯ ɪɚɡɞɟɥɨɜ, ɜɤɥɸɱɚɸɳɢɯ 

ɱɟɬɵɪɟ ɢ ɞɜɚ ɩɨɞɪɚɡɞɟɥɚ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɡɚɤɥɸɱɟɧɢɹ ɢ ɫɩɢɫɤɚ ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ 

ɢɫɬɨɱɧɢɤɨɜ. 
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1 Ɍɨɜɚɪɧɵɣ ɡɧɚɤ ɤɚɤ ɨɛɴɟɤɬ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɋɒȺ 

 

1.1 ɉɨɧɹɬɢɟ ɢ ɩɪɢɡɧɚɤɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

 

ɂɫɬɨɪɢɸ ɩɨɹɜɥɟɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɫɜɹɡɵɜɚɸɬ ɫ 5000 ɝ. ɞɨ ɧ.ɷ., ɤɨɝɞɚ 

ɢɧɞɢɣɫɤɢɟ ɪɟɦɟɫɥɟɧɧɢɤɢ ɧɚɱɚɥɢ ɦɚɫɫɨɜɨɟ ɩɪɨɢɡɜɨɞɫɬɜɨ ɝɥɢɧɹɧɨɣ ɩɨɫɭɞɵ. 

ɂɧɞɢɣɫɤɢɟ ɝɨɧɱɚɪɵ ɫɨɡɞɚɥɢ ɫɩɟɰɢɚɥɶɧɵɟ «ɤɥɟɣɦɚ, ɱɬɨɛɵ ɪɚɡɥɢɱɚɬɶ ɫɜɨɸ 

ɩɨɫɭɞɭ ɨɬ ɱɭɠɨɣ» 1 . ɋ ɩɨɹɜɥɟɧɢɟɦ ɝɨɧɱɚɪɧɵɯ ɝɢɥɶɞɢɣ ɜ ɞɪɟɜɧɢɟ ɜɟɤɚ 

ɧɚɧɟɫɟɧɧɨɟ ɧɚ ɝɥɢɧɹɧɭɸ ɩɨɫɭɞɭ ɤɥɟɣɦɨ ɭɠɟ ɧɟɫɥɨ ɧɟ ɬɨɥɶɤɨ ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ 

ɮɭɧɤɰɢɸ, ɧɨ ɢ ɨɛɨɡɧɚɱɚɥɨ ɦɟɫɬɨ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ 2 . ɉɟɪɟɧɹɜ ɞɚɧɧɭɸ 

ɬɪɚɞɢɰɢɸ, ɪɟɦɟɫɥɟɧɧɢɤɢ ɢ ɩɚɫɬɭɯɢ ɢɡ Ⱦɪɟɜɧɟɝɨ Ɋɢɦɚ ɢ Ⱦɪɟɜɧɟɝɨ Ʉɢɬɚɹ ɬɚɤɠɟ 

ɫɬɚɥɢ ɢɫɩɨɥɶɡɨɜɚɬɶ «ɪɚɡɥɢɱɢɬɟɥɶɧɵɟ ɡɧɚɤɢ» 3 . ȼ ɱɚɫɬɧɨɫɬɢ, ɥɸɞɢ ɧɚɱɚɥɢ 

ɫɨɡɞɚɜɚɬɶ «ɬɚɝɦɵ» – ɧɚɫɥɟɞɭɟɦɵɟ ɩɟɱɚɬɢ ɪɨɞɨɜ 4 . ɋɧɚɱɚɥɚ ɟɸ ɩɨɦɟɱɚɥɢ 

ɞɨɦɚɲɧɢɣ ɫɤɨɬ, ɡɚɬɟɦ ɨɛɨɡɧɚɱɟɧɢɟ ɬɪɚɧɫɮɨɪɦɢɪɨɜɚɥɨɫɶ ɜ ɮɚɦɢɥɶɧɵɣ ɡɧɚɤ.  

ȼ 17–18 ɜɜ. ɫ ɜɨɡɪɚɫɬɚɧɢɟɦ ɤɨɥɢɱɟɫɬɜɚ ɮɚɛɪɢɤ, ɩɨɫɬɨɹɧɧɵɯ ɬɨɜɚɪɧɵɯ 

ɪɵɧɤɨɜ, ɧɚɱɚɜɲɢɯ ɢɝɪɚɬɶ ɜɚɠɧɟɣɲɭɸ ɪɨɥɶ ɜ ɠɢɡɧɢ ɧɚɫɟɥɟɧɢɹ, ɜɤɥɸɱɢɥɨ 

ɦɟɯɚɧɢɡɦ ɤɨɧɤɭɪɟɧɬɧɵɯ ɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ɩɪɨɢɡɜɨɞɢɬɟɥɹɦɢ ɨɞɧɨɪɨɞɧɵɯ 

ɬɨɜɚɪɨɜ5, ɱɬɨ, ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɜɵɡɜɚɥɨ ɩɨɬɪɟɛɧɨɫɬɶ ɜ ɫɨɡɞɚɧɢɢ ɭɧɢɤɚɥɶɧɨɣ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɣ ɦɚɪɤɢɪɨɜɤɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɬɚɧɨɜɥɟɧɢɟ ɢɧɞɭɫɬɪɢɚɥɶɧɨɝɨ 

ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɪɢɜɟɥɨ ɤ ɫɦɟɧɟ «ɬɚɝɦ, ɤɥɟɣɦ ɝɢɥɶɞɢɣ ɪɟɦɟɫɥɟɧɧɢɤɨɜ ɧɚ 

ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɩɪɟɞɩɪɢɹɬɢɣ»6. 

ȼɩɟɪɜɵɟ ɩɨɩɵɬɤɢ ɪɚɡɪɚɛɨɬɚɬɶ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜ 

ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɛɵɥɢ ɩɪɟɞɩɪɢɧɹɬɵ ɜ ɫɬɪɚɧɚɯ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɝɨ 

ɩɪɚɜɚ. ȼ ɱɚɫɬɧɨɫɬɢ, ɜ 1870 ɝ. ɜ ɋɨɟɞɢɧɟɧɧɵɯ ɒɬɚɬɚɯ Ⱥɦɟɪɢɤɢ Ʉɨɧɝɪɟɫɫ 

ɭɫɬɚɧɨɜɢɥ ɮɟɞɟɪɚɥɶɧɵɣ ɪɟɠɢɦ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɢɡɞɚɜ ɋɬɚɬɭɬ ɨ ɬɨɜɚɪɧɵɯ 
                                                           
1 ɂɜɚɧɨɜɚ, ȿ. Ƚ. ɂɫɬɨɪɢɹ ɪɚɡɜɢɬɢɹ ɩɨɧɹɬɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɟɝɨ ɮɭɧɤɰɢɢ / ȿ. Ƚ. ɂɜɚɧɨɜɚ // ɘɪɢɞɢɱɟɫɤɚɹ ɧɚɭɤɚ. 
– 2014. – № 3. – ɋ. 49. 
2 Ⱥɧɞɪɨɫɟɧɤɨ, ȼ. ȼ. ɉɨɧɹɬɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɪɚɡɧɵɯ ɫɢɫɬɟɦɚ ɩɪɚɜɚ / ȼ. ȼ. Ⱥɧɞɪɨɫɟɧɤɨ // ɋɨɜɪɟɦɟɧɧɨɟ ɩɪɚɜɨ. 
− 2015. − № 10. − ɋ. 25. 
3 Ɍɚɦ ɠɟ. – ɋ. 26. 
4
 Ƚɪɢɝɨɪɶɟɜ, ɂ.  Ƚ. ɋɬɚɧɨɜɥɟɧɢɟ ɪɚɡɜɢɬɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ / ɂ. Ƚ. Ƚɪɢɝɨɪɶɟɜ // Ɇɨɥɨɞɨɣ ɭɱɟɧɵɣ. − 2018. − № 13. 

− ɋ. 165. 
5 Ɍɚɦ ɠɟ. – ɋ. 166. 
6 ɂɜɚɧɨɜɚ, ȿ. Ƚ. ɍɤɚɡ. ɫɨɱ. – ɋ. 53. 
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ɡɧɚɤɚɯ7. Ɉɞɧɚɤɨ ɜ ɩɨɥɨɠɟɧɢɹɯ ɋɬɚɬɭɬɚ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ 

ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɧɟ ɫɨɞɟɪɠɚɥɨɫɶ. ɉɨɡɠɟ Ʉɨɧɝɪɟɫɫ ɨɬɦɟɧɢɥ ɭɤɚɡɚɧɧɵɣ 

ɞɨɤɭɦɟɧɬ, ɡɚɦɟɧɢɜ ɟɝɨ ɡɚɤɨɧɨɦ Ʌɷɧɯɟɦɚ 1946 ɝ.8, ɡɚɤɪɟɩɢɜ ɧɚ ɮɟɞɟɪɚɥɶɧɨɦ 

ɭɪɨɜɧɟ ɥɟɝɚɥɶɧɭɸ ɞɟɮɢɧɢɰɢɸ ɤɚɬɟɝɨɪɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɋɨɝɥɚɫɧɨ ɧɨɜɨɦɭ 

ɡɚɤɨɧɭ ɩɨɞ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɩɨɧɢɦɚɟɬɫɹ «ɥɸɛɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, ɫ ɩɨɦɨɳɶɸ 

ɤɨɬɨɪɨɝɨ ɦɨɠɧɨ ɪɚɫɩɨɡɧɚɬɶ ɬɨɜɚɪ, ɜ ɬɨɦ ɱɢɫɥɟ ɥɸɛɵɟ ɡɜɭɤɢ ɢ ɫɨɱɟɬɚɧɢɟ ɡɜɭɤɨɜ, 

ɡɚɩɚɯɢ, ɪɚɛɨɱɚɹ ɨɞɟɠɞɚ, ɮɨɧ ɢɡɨɛɪɚɠɟɧɢɹ, ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ ɨɧ ɦɨɠɟɬ ɛɵɬɶ 

ɜɢɡɭɚɥɶɧɨ ɨɬɞɟɥɟɧ ɨɬ ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɰɟɥɨɦ»9.  

Ɇɨɦɟɧɬɨɦ ɩɨɹɜɥɟɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɩɪɚɜɟ Ɋɨɫɫɢɢ ɦɨɠɧɨ ɫɱɢɬɚɬɶ 

ɩɪɢɧɹɬɢɟ ɜ 1754 ɝɨɞɭ ɉɪɚɜɢɬɟɥɶɫɬɜɟɧɧɨɝɨ ɭɤɚɡɚ «Ɉɛ ɨɛɹɡɚɬɟɥɶɧɨɦ 

ɤɥɟɣɦɢɪɨɜɚɧɢɢ ɜɫɟɯ ɪɭɫɫɤɢɯ ɬɨɜɚɪɨɜ ɨɫɨɛɵɦɢ ɮɚɛɪɢɱɧɵɦɢ ɡɧɚɤɚɦɢ»10 (ɞɚɥɟɟ – 

ɍɤɚɡ 1754 ɝ.). ȼ 1896 ɝ. ɛɵɥ ɩɪɢɧɹɬ ɧɨɜɵɣ Ɂɚɤɨɧ «Ɉ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ 

(ɮɚɛɪɢɱɧɵɯ ɢ ɬɨɪɝɨɜɵɯ ɦɚɪɤɚɯ ɢ ɤɥɟɣɦɚɯ)» 11  (ɞɚɥɟɟ – Ɂɚɤɨɧ 1896 ɝ.), ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɪɢɨɛɪɟɥ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɤɚɤ 

ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɪɨɞɭɤɰɢɢ ɤɨɧɤɪɟɬɧɵɯ ɬɨɜɚɪɨɩɪɨɢɡɜɨɞɢɬɟɥɟɣ. 

Ⱦɚɧɧɵɣ ɡɚɤɨɧ ɜɩɨɥɧɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɥ ɬɨɪɝɨɜɨ-ɩɪɨɦɵɲɥɟɧɧɵɦ ɨɬɧɨɲɟɧɢɹɦ 

ɪɚɡɜɢɜɚɸɳɟɝɨɫɹ ɤɚɩɢɬɚɥɢɫɬɢɱɟɫɤɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ. Ɂɚɤɨɧ ɫɨɞɟɪɠɚɥ ɫɥɟɞɭɸɳɟɟ 

ɨɩɪɟɞɟɥɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ: «Ɍɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ ɩɪɢɡɧɚɸɬɫɹ ɜɫɹɤɨɝɨ ɪɨɞɚ 

ɡɧɚɤɢ, ɜɵɫɬɚɜɥɹɟɦɵɟ ɩɪɨɦɵɲɥɟɧɧɢɤɚɦɢ ɢ ɬɨɪɝɨɜɰɚɦɢ ɧɚ ɬɨɜɚɪɚɯ ɢɥɢ ɧɚ 

ɭɩɚɤɨɜɤɟ ɢ ɧɚ ɩɨɫɭɞɟ, ɜ ɤɨɢɯ ɨɧɢ ɯɪɚɧɹɬɫɹ, ɤɚɤ ɨɬɥɢɱɢɹ ɨɧɵɯ ɨɬ ɬɨɜɚɪɨɜ ɞɪɭɝɢɯ 

ɩɪɨɦɵɲɥɟɧɧɢɤɨɜ ɢ ɬɨɪɝɨɜɰɟɜ, ɤɚɤ, ɧɚɩɪɢɦɟɪ, ɤɥɟɣɦɚ, ɩɟɱɚɬɢ, ɤɚɩɫɸɥɢ, ɦɟɬɤɢ 

(ɜɵɬɤɚɧɧɵɟ ɢ ɜɵɲɢɬɵɟ), ɷɬɢɤɟɬɤɢ, ɞɟɜɢɡɵ, ɹɪɥɵɤɢ, ɨɛɥɨɠɤɢ, ɪɢɫɭɧɤɢ, 

ɨɪɢɝɢɧɚɥɶɧɵɯ ɜɢɞɨɜ ɭɩɚɤɨɜɤɢ»12. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɟɫɥɢ ɩɟɪɜɨɧɚɱɚɥɶɧɨ ɜ ɍɤɚɡɟ 1754 ɝ. ɤɥɟɣɦɚ ɛɵɥɢ 

ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɜɵɩɨɥɧɟɧɢɟ ɮɭɧɤɰɢɣ ɨɬɥɢɱɢɬɟɥɶɧɨɝɨ ɡɧɚɤɚ, ɱɬɨ ɩɨɦɨɝɚɥɨ 

                                                           
7 ɐɵɛɚɤɨɜ, Ⱦ. Ʌ. Ƚɟɧɟɡɢɫ ɩɨɧɹɬɢɹ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɩɪɚɜɨɜɨɣ ɦɵɫɥɢ ɢ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɚɤɬɢɤɟ / Ⱦ. Ʌ. ɐɵɛɚɤɨɜ, ɂ. 
Ⱥ. Ʌɢɫɟɧɤɨɜɚ // ȼɟɫɬɧɢɤ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɢ ɦɭɧɢɰɢɩɚɥɶɧɨɝɨ ɭɩɪɚɜɥɟɧɢɹ. − 2017. − № 1. − ɋ. 60.  
8 Ɍɚɦ ɠɟ. – ɋ. 61. 
9 The Lanham (Trademark) Act (Pub.L. 79–489, 60 Stat. 427, enacted July 5, 1946, codified at 15 U.S.C. § 1051.  
10 ɋɜɨɞ ɡɚɤɨɧɨɜ Ɋɨɫɫɢɣɫɤɨɣ ɢɦɩɟɪɢɢ  [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ» – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
11 ɐɵɛɚɤɨɜ, Ⱦ. Ʌ. ɍɤɚɡ. ɫɨɱ. – ɋ. 61. 
12 ɐɵɛɚɤɨɜ, Ⱦ. Ʌ. ɍɤɚɡ. ɫɨɱ. – ɋ. 62. 

https://stilus-patent.ru/uslugi/tovarnye-znaki/
https://en.wikipedia.org/wiki/Act_of_Congress
http://legislink.org/us/pl-79-489
https://en.wikipedia.org/wiki/United_States_Statutes_at_Large
http://legislink.org/us/stat-60-427
https://en.wikipedia.org/wiki/Title_15_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/15/1051
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ɨɬɥɢɱɚɬɶ ɬɨɜɚɪɵ ɪɭɫɫɤɢɯ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɨɬ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɢɧɨɫɬɪɚɧɧɵɯ, ɬɨ ɜ 

ɤɨɧɰɟ 18 – ɧɚɱɚɥɟ 19 ɜ. ɢɯ ɪɨɥɶ ɦɟɧɹɟɬɫɹ – «ɤɥɟɣɦɚ ɧɚɱɢɧɚɸɬ ɜɵɩɨɥɧɹɬɶ 

ɮɭɧɤɰɢɢ ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɩɪɨɢɡɜɨɞɢɬɟɥɹ, ɧɚ ɫɦɟɧɭ ɢɦ ɩɪɢɯɨɞɢɬ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ»13. 

ɋ ɢɡɦɟɧɟɧɢɟɦ ɩɨɥɢɬɢɱɟɫɤɨɝɨ ɪɟɠɢɦɚ ɜ ɫɬɪɚɧɟ ɜ 1917 ɝ. ɛɵɥ ɢɡɞɚɧ Ⱦɟɤɪɟɬ 

ɋɇɄ ɊɋɎɋɊ «Ɉ ɩɨɲɥɢɧɟ ɧɚ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ»14, ɤɨɬɨɪɵɣ ɜɤɥɸɱɚɥ ɩɨɥɨɠɟɧɢɹ, 

ɩɨ ɫɭɳɟɫɬɜɭ, ɩɪɨɞɨɥɠɚɸɳɢɟ ɞɨɪɟɜɨɥɸɰɢɨɧɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɫɮɟɪɟ 

ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ.  

ɋ ɪɚɫɩɚɞɨɦ ɋɋɋɊ ɛɵɥ ɩɪɢɧɹɬ ɩɪɨɝɪɟɫɫɢɜɧɵɣ ɞɥɹ ɬɟɯ ɜɪɟɦɟɧ Ɂɚɤɨɧ  

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 23.09.1992 № 3520-1 «Ɉ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ, ɡɧɚɤɚɯ 

ɨɛɫɥɭɠɢɜɚɧɢɹ ɢ ɧɚɢɦɟɧɨɜɚɧɢɹɯ ɦɟɫɬ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ»15 (ɞɚɥɟɟ – Ɂɚɤɨɧ 

1992 ɝ.), ɡɚɤɪɟɩɢɜɲɢɣ ɧɨɜɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɋɬɚɬɶɹ 1 

Ɂɚɤɨɧɚ 1992 ɝ. ɭɫɬɚɧɚɜɥɢɜɚɥɚ: «Ɍɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ − 

ɨɛɨɡɧɚɱɟɧɢɹ, ɫɥɭɠɚɳɢɟ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɬɨɜɚɪɨɜ, ɜɵɩɨɥɧɹɟɦɵɯ ɪɚɛɨɬ 

ɢɥɢ ɨɤɚɡɵɜɚɟɦɵɯ ɭɫɥɭɝ ɸɪɢɞɢɱɟɫɤɢɯ ɢɥɢ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ».  

Ʉɪɨɦɟ ɬɨɝɨ, ɡɧɚɱɟɧɢɟ ɩɪɢɧɹɬɨɝɨ ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɡɚɤɥɸɱɚɥɨɫɶ ɜ ɬɨɦ, ɱɬɨ 

ɨɧ ɨɤɨɧɱɚɬɟɥɶɧɨ ɭɩɨɪɹɞɨɱɢɥ ɨɬɧɨɲɟɧɢɹ, ɫɤɥɚɞɵɜɚɸɳɢɟɫɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɚɤɪɟɩɢɥ ɜɢɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɩɪɨɰɟɞɭɪɭ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɨɩɪɟɞɟɥɢɥ ɩɨɪɹɞɨɤ ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɪɚɜɨɦ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. 

ɉɨɡɞɧɟɟ Ɂɚɤɨɧ 1992 ɝ. ɛɵɥ ɨɬɦɟɧɟɧ ɜ ɫɜɹɡɢ ɫ ɜɫɬɭɩɥɟɧɢɟɦ ɜ ɫɢɥɭ ɱɚɫɬɢ 

ɱɟɬɜɟɪɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 16 (ɞɚɥɟɟ – ȽɄ ɊɎ). 

Ɇɧɨɝɢɟ ɩɨɥɨɠɟɧɢɹ ɢɡ ɩɪɟɞɵɞɭɳɟɝɨ ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɧɚɲɥɢ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ 

ɧɨɜɨɣ ɝɥɚɜɟ ȽɄ ɊɎ.  Ɍɚɤ, ɜ ɫɬ. 1477 ȽɄ ɊɎ ɬɨɜɚɪɧɵɣ ɡɧɚɤ – ɷɬɨ «ɨɛɨɡɧɚɱɟɧɢɟ, 

ɫɥɭɠɚɳɟɟ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɬɨɜɚɪɨɜ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ ɢɥɢ 

                                                           
13  Ƚɭɥɶɛɢɧ, ɘ. Ɍ. ɉɪɨɢɫɯɨɠɞɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ]  / ɘ. Ɍ. Ƚɭɥɶɛɢɧ // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
14  ɉɚɧɤɨɜɚ, Ɇ. ɇ. ɗɜɨɥɸɰɢɹ ɢ ɪɚɡɜɢɬɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɫɪɟɞɫɬɜɚɯ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ Ɋɨɫɫɢɢ / 
Ɇ.ɇ. ɉɚɧɤɨɜɚ // Ⱥɪɦɢɹ ɢ ɨɛɳɟɫɬɜɨ. − 2011. − № 2. − ɋ. 158. 
15 Ɉ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ, ɡɧɚɤɚɯ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢ ɧɚɢɦɟɧɨɜɚɧɢɹ ɦɟɫɬ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɨɜ : Ɂɚɤɨɧ ɊɎ ɨɬ 
23.09.1992 № 3520-1 // Ɋɨɫɫɢɣɫɤɚɹ ɝɚɡɟɬɚ. – 1992. – № 42 – ɋɬ. 2322. 
16 Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ȼ 4 ɱ. ɑ. 4 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ɮɟɞɟɪ. ɡɚɤɨɧ ɨɬ 18.12.2006 № 
230-ɎɁ ɪɟɞ. ɨɬ 18.07.2019 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
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ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ», ɚ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ – ɨɛɨɡɧɚɱɟɧɢɟ, 

ɫɥɭɠɚɳɟɟ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜɵɩɨɥɧɹɟɦɵɯ ɸɪɢɞɢɱɟɫɤɢɦɢ ɥɢɰɚɦɢ ɥɢɛɨ 

ɢɧɞɢɜɢɞɭɚɥɶɧɵɦɢ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹɦɢ ɪɚɛɨɬ ɢɥɢ ɨɤɚɡɵɜɚɟɦɵɯ ɢɦɢ ɭɫɥɭɝ. 

ɋɮɨɪɦɭɥɢɪɨɜɚɧɧɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ, ɡɚɤɪɟɩɥɟɧɧɨɟ ɜ 

ɩɨɥɨɠɟɧɢɢ ɫɬ. 1477 ȽɄ ɊɎ, ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɧɚɢɛɨɥɟɟ ɬɨɱɧɵɦ, ɜ 

ɫɪɚɜɧɟɧɢɢ ɫ ɫɭɳɟɫɬɜɨɜɚɜɲɢɦɢ ɪɚɧɧɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɦɢ ɨɩɪɟɞɟɥɟɧɢɹɦɢ, 

ɩɨɫɤɨɥɶɤɭ ɨɧɨ ɜɵɪɚɠɚɟɬ ɝɥɚɜɧɭɸ ɮɭɧɤɰɢɸ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ – ɮɭɧɤɰɢɸ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɧɚɩɪɚɜɥɟɧɧɭɸ ɧɚ ɨɬɥɢɱɢɟ ɬɨɜɚɪɨɜ ɨɞɧɢɯ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɨɬ 

ɬɨɜɚɪɨɜ ɞɪɭɝɢɯ ɥɢɰ. 

ɋɪɚɜɧɢɜɚɹ ɫɭɳɟɫɬɜɭɸɳɢɟ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɜ Ɋɨɫɫɢɢ ɢ ɋɒȺ ɩɨɧɹɬɢɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɨɩɪɟɞɟɥɟɧɢɹ ɭɤɚɡɚɧɧɨɝɨ 

ɩɨɧɹɬɢɹ, ɜ ɫɭɳɧɨɫɬɢ, ɨɞɢɧɚɤɨɜɵ. ȼ ɨɛɨɢɯ ɩɪɚɜɨɩɨɪɹɞɤɚɯ ɬɨɜɚɪɧɵɣ ɡɧɚɤ – ɷɬɨ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɨɛɴɟɤɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɝɥɚɜɧɨɣ ɮɭɧɤɰɢɟɣ 

ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɹ, ɬɨ ɟɫɬɶ ɜɵɞɟɥɟɧɢɟ ɬɨɜɚɪɨɩɪɨɢɡɜɨɞɢɬɟɥɹ ɢ 

ɟɝɨ ɩɪɨɞɭɤɬɚ ɫɪɟɞɢ ɞɪɭɝɢɯ. 

ȼ ɰɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɮɨɪɦɢɪɨɜɚɥɢɫɶ ɪɚɡɥɢɱɧɵɟ ɩɨɞɯɨɞɵ ɤ 

ɨɩɪɟɞɟɥɟɧɢɸ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ȼ ɱɚɫɬɧɨɫɬɢ, ȼ. ɋ. Ɍɨɥɫɬɨɣ 

ɨɩɪɟɞɟɥɹɟɬ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɤɚɤ ɫɩɨɫɨɛ ɜɵɞɟɥɟɧɢɹ ɬɨɜɚɪɨɜ (ɭɫɥɭɝ) ɫɪɟɞɢ ɞɪɭɝɢɯ, 

ɨɫɨɛɟɧɧɨ ɫɪɟɞɢ ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ, ɩɪɨɢɡɜɟɞɟɧɧɵɯ ɪɚɡɧɵɦɢ 

ɢɡɝɨɬɨɜɢɬɟɥɹɦɢ17. ɂɧɨɣ ɩɨɞɯɨɞ ɩɪɟɞɥɚɝɚɟɬ ɘ. Ɏ. Ȼɟɫɩɚɥɨɜ, ɭɬɜɟɪɠɞɚɹ, ɱɬɨ 

ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɫɬɚɧɨɜɹɬɫɹ «ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦɢ ɪɵɧɨɱɧɵɦɢ ɢɧɫɬɪɭɦɟɧɬɚɦɢ, ɚ 

ɧɟ ɫɪɟɞɫɬɜɚɦɢ ɜɵɩɨɥɧɟɧɢɹ ɮɭɧɤɰɢɢ ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɢɫɬɨɱɧɢɤɚ ɩɪɨɢɫɯɨɠɞɟɧɢɹ 

ɢ ɤɚɱɟɫɬɜɚ ɬɨɜɚɪɚ»18. Ⱦɪɭɝɨɣ ɭɱɟɧɵɣ – Ɉ. Ⱥ. Ƚɨɪɨɞɨɜ – ɨɬɨɠɞɟɫɬɜɥɹɟɬ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɩɪɢɧɢɦɚɹ  ɜɨ ɜɧɢɦɚɧɢɟ ɨɛɳɭɸ ɞɥɹ ɧɢɯ ɮɭɧɤɰɢɸ ɢ 

ɨɬɦɟɱɚɹ ɩɪɢ ɷɬɨɦ ɢɯ ɨɬɥɢɱɢɟ, ɫɜɹɡɚɧɧɨɟ ɫ ɨɛɴɟɤɬɨɦ ɢɯ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ – 

                                                           
17 Ɍɨɥɫɬɨɣ, ȼ. ɋ. Ƚɪɚɠɞɚɧɫɤɨɟ ɢɧɮɨɪɦɚɰɢɨɧɧɨɟ ɩɪɚɜɨ / ȼ. ɋ. Ɍɨɥɫɬɨɣ. – Ɇɨɫɤɜɚ : Ⱥɤɚɞɟɦɢɢ ɩɨɜɵɲɟɧɢɹ 
ɤɜɚɥɢɮɢɤɚɰɢɢ ɢ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɣ ɩɟɪɟɩɨɞɝɨɬɨɜɤɢ ɪɚɛɨɬɧɢɤɨɜ ɨɛɪɚɡɨɜɚɧɢɹ, 2009. – ɋ. 112.  
18  Ȼɟɫɩɚɥɨɜ, ɘ. Ɏ. ɉɪɚɜɨɜɨɣ ɪɟɠɢɦ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɡɧɚɤɨɜ ɨɛɫɥɭɠɢɜɚɧɢɹ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɊɎ / ɘ. Ɏ. Ȼɟɫɩɚɥɨɜ // ȼɟɫɬɧɢɤ ɦɨɫɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ. − 2017. − № 3. − ɋ. 175. 
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ɬɨɜɚɪɚɦɢ ɢ ɭɫɥɭɝɚɦɢ, ɪɚɛɨɬɚɦɢ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ19.  

ɉɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ – 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɉɪɢ ɷɬɨɦ 

ɨɬɨɠɞɟɫɬɜɥɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɧɟɜɨɡɦɨɠɧɨ ɢɡ-ɡɚ 

ɪɚɡɧɨɣ ɧɚɩɪɚɜɥɟɧɧɨɫɬɢ ɢɯ ɞɟɣɫɬɜɢɹ. ɗɬɨ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɢ ɫɨɞɟɪɠɚɧɢɟɦ ɫɬ. 

1477 ȽɄ ɊɎ, ɜ ɤɨɬɨɪɨɣ ɭɤɚɡɚɧɧɵɟ ɩɨɧɹɬɢɹ ɡɚɤɪɟɩɥɟɧɵ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɜ 

ɤɚɱɟɫɬɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɯ. 

ɂɫɯɨɞɹ ɢɡ ɩɪɟɞɫɬɚɜɥɟɧɧɨɝɨ ɜɵɲɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɨɩɪɟɞɟɥɟɧɢɹ, 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɨɛɥɚɞɚɟɬ ɩɪɢɫɭɳɢɦɢ ɟɦɭ ɫɩɟɰɢɮɢɱɟɫɤɢɦɢ ɱɟɪɬɚɦɢ. 

ȼɨ-ɩɟɪɜɵɯ, ɩɪɢɡɧɚɤ ɧɨɜɢɡɧɵ, ɬ. ɟ. ɫɩɨɫɨɛɧɨɫɬɶ ɛɵɬɶ ɨɬɥɢɱɧɵɦ ɨɬ 

ɚɧɚɥɨɝɢɱɧɵɯ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ.  

ȼɨ-ɜɬɨɪɵɯ, ɨɛɥɚɞɚɧɢɟ ɨɬɥɢɱɢɬɟɥɶɧɨɣ ɮɭɧɤɰɢɟɣ, ɚ ɢɦɟɧɧɨ 

ɨɬɨɠɞɟɫɬɜɥɟɧɢɟ ɤɨɧɤɪɟɬɧɨɣ ɦɚɪɤɢɪɨɜɤɢ ɫ ɩɪɨɢɡɜɨɞɢɬɟɥɟɦ. 

ȼ-ɬɪɟɬɶɢɯ, ɧɚɞɟɥɟɧɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ, ɚ ɬɚɤɠɟ 

ɩɨɫɪɟɞɫɬɜɨɦ ɷɬɨɝɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɪɟɝɢɫɬɪɢɪɭɟɦɨɦɭ ɡɧɚɤɭ.  

Ʉɪɨɦɟ ɬɨɝɨ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɨɫɧɨɜɧɵɟ ɮɭɧɤɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ 

ɨɛɫɥɭɠɢɜɚɧɢɹ: 

1. ȼɵɞɟɥɟɧɢɟ ɬɨɜɚɪɚ ɢɥɢ ɭɫɥɭɝɢ ɫɪɟɞɢ ɨɞɧɨɪɨɞɧɵɯ. 

2. ɍɤɚɡɚɧɢɟ ɧɚ ɢɫɬɨɱɧɢɤ ɩɪɨɢɫɯɨɠɞɟɧɢɹ. 

3. ɍɤɚɡɚɧɢɟ ɧɚ ɨɩɪɟɞɟɥɟɧɧɨɟ ɤɚɱɟɫɬɜɨ. 

4. ɘɪɢɞɢɱɟɫɤɨɟ ɨɮɨɪɦɥɟɧɢɟ ɢ ɩɪɚɜɨɜɚɹ ɡɚɳɢɬɚ ɨɛɴɟɤɬɨɜ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɯ ɩɪɚɜ20. 

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɪɚɡɜɢɬɢɟ ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɜ 

ɨɛɥɚɫɬɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɝɨ ɩɪɚɜɚ ɫɩɨɫɨɛɫɬɜɨɜɚɥɨ ɩɨɹɜɥɟɧɢɸ ɬɚɤɢɯ ɩɨɧɹɬɢɣ, 

ɤɚɤ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɢ ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ, ɤɨɬɨɪɵɟ ɨɲɢɛɨɱɧɨ 

ɫɦɟɲɢɜɚɸɬɫɹ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ.  

ɋɨɝɥɚɫɧɨ ɩ. 2 ɫɬ. 1538 ȽɄ ɊɎ: «Ʉɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɦɨɠɟɬ 

                                                           
19  Ƚɨɪɨɞɨɜ, Ɉ. Ⱥ. ɉɪɚɜɨ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ: ɭɱɟɛɧɢɤ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  / Ɉ. Ⱥ. Ƚɨɪɨɞɨɜ. – 
Ɇɨɫɤɜɚ : ɋɬɚɬɭɬ, 2011 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
20 Ȼɟɫɩɚɥɨɜ, ɘ. Ɏ. ɍɤɚɡ. ɫɨɱ. – ɋ. 175. 
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ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɨɞɧɨɝɨ ɢɥɢ 

ɧɟɫɤɨɥɶɤɢɯ ɩɪɟɞɩɪɢɹɬɢɣ». ȼ ɩɪɚɤɬɢɤɟ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɢɫɩɨɥɶɡɭɟɬɫɹ 

ɱɚɳɟ, ɱɟɦ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɬɚɤ ɤɚɤ ɨɧɨ ɧɟ ɬɪɟɛɭɟɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɢ ɜɧɟɫɟɧɢɹ ɡɚɩɢɫɢ ɜ ɭɱɪɟɞɢɬɟɥɶɧɵɟ ɞɨɤɭɦɟɧɬɵ 21 . Ɍɚɤɠɟ ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɞɥɢɬɫɹ ɛɟɫɫɪɨɱɧɨ22.  

ɉɪɢ ɷɬɨɦ ɝɥɚɜɧɨɟ ɨɬɥɢɱɢɟ ɨɬ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ 

ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɩɪɢɡɜɚɧɨ ɢɧɞɢɜɢɞɭɚɥɢɡɢɪɨɜɚɬɶ ɤɨɧɤɪɟɬɧɨɟ 

ɩɪɟɞɩɪɢɹɬɢɟ, ɚ ɧɟ ɤɨɧɤɪɟɬɧɵɣ ɬɨɜɚɪ. 

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ – ɧɚɢɦɟɧɨɜɚɧɢɟ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɨɪɝɚɧɢɡɚɰɢɢ, ɢɫɩɨɥɶɡɭɟɦɨɟ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɚɦɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ - 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ. ȼ ɨɬɥɢɱɢɟ ɨɬ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ, ɬɚɤɨɣ ɨɛɴɟɤɬ 

ɩɨɞɥɟɠɢɬ ɨɛɹɡɚɬɟɥɶɧɨɦɭ ɜɧɟɫɟɧɢɸ ɜ ɭɱɪɟɞɢɬɟɥɶɧɵɟ ɞɨɤɭɦɟɧɬɵ 

ɪɟɝɢɫɬɪɢɪɭɟɦɨɣ ɨɪɝɚɧɢɡɚɰɢɢ. Ⱦɚɧɧɵɣ ɨɛɴɟɤɬ ɢɫɩɨɥɶɡɭɟɬɫɹ ɞɥɹ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɚɦɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɚ ɧɟ ɟɝɨ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ23.  

Ɂɚɱɚɫɬɭɸ ɤɨɦɩɚɧɢɹ ɟɞɢɧɨɜɪɟɦɟɧɧɨ ɜɥɚɞɟɟɬ ɫɪɚɡɭ ɬɪɟɦɹ ɨɛɴɟɤɬɚɦɢ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɱɬɨ ɩɨɡɜɨɥɹɟɬ ɭɜɟɱɢɬɶ ɟɟ ɪɚɡɥɢɱɢɬɟɥɶɧɭɸ ɫɩɨɫɨɛɧɨɫɬɶ 

ɫɪɟɞɢ ɢɧɵɯ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ.  

ȼɵɲɟɫɤɚɡɚɧɧɨɟ ɩɨɡɜɨɥɹɟɬ ɪɟɡɸɦɢɪɨɜɚɬɶ, ɱɬɨ ɤɚɠɞɨɟ ɢɡ ɩɟɪɟɱɢɫɥɟɧɧɵɯ 

ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɢɦɟɟɬ ɫɜɨɢ ɨɫɨɛɟɧɧɨɫɬɢ ɢ ɨɫɧɨɜɚɧɢɹ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɞɚɧɧɨɦ ɩɨɞɪɚɡɞɟɥɟ ɛɵɥɚ ɪɚɫɫɦɨɬɪɟɧɚ ɷɜɨɥɸɰɢɹ 

ɫɬɚɧɨɜɥɟɧɢɹ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɂɫɬɨɪɢɱɟɫɤɢ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɫɭɳɟɫɬɜɨɜɚɥ ɜ ɤɚɱɟɫɬɜɟ ɤɥɟɣɦɚ, ɜɵɩɨɥɧɹɹ ɨɬɥɢɱɢɬɟɥɶɧɭɸ ɮɭɧɤɰɢɸ 

«ɫɜɨɟɝɨ ɨɬ ɱɭɠɨɝɨ». ɋ ɪɚɡɜɢɬɢɟɦ ɪɵɧɨɱɧɵɯ ɨɬɧɨɲɟɧɢɣ ɢ ɢɧɞɭɫɬɪɢɚɥɶɧɨɝɨ 

ɨɛɳɟɫɬɜɚ ɩɨɹɜɥɹɟɬɫɹ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɤɨɬɨɪɵɟ 

ɭɠɟ ɜɵɩɨɥɧɹɟɬ ɮɭɧɤɰɢɸ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɧɚɩɪɚɜɥɟɧɧɭɸ ɧɚ ɨɬɥɢɱɢɟ ɬɨɜɚɪɨɜ 
                                                           
21 Ⱦɦɢɬɪɢɟɜ, ȼ. ȼ. ɋɨɨɬɧɨɲɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɮɢɪɦɟɧɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ ɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɢ 
ɩɨɞɝɨɬɨɜɤɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ȼ. ȼ. Ⱦɦɢɬɪɢɟɜ // ɋɚɣɬ 
«Zakon.ru». − Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://zakon.ru/blog/2020/03/06/sootnoshenie_tovarnogo_znaka_firmennogo_naimeno
vaniya_i_kommercheskogo_oboznacheniya_pri_podgotovke. 
22 Ɍɚɦ ɠɟ. 
23 Ƚɚɫɚɧɨɜɚ, Ʉ. Ʉ. ɋɨɨɬɧɨɲɟɧɢɟ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɩɪɚɜɚ ɧɚ ɮɢɪɦɟɧɧɨɟ ɧɚɢɦɟɧɨɜɚɧɢɟ / Ʉ. Ʉ. Ƚɚɫɚɧɨɜɚ // 
ȼɟɫɬɧɢɤ Ɇɨɫɤɨɜɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ ɆȼȾ Ɋɨɫɫɢɢ. − 2010 − № 5. − ɋ. 124. 

https://zakon.ru/blog/2020/03/06/sootnoshenie_tovarnogo_znaka_firmennogo_naimenovaniya_i_kommercheskogo_oboznacheniya_pri_podgotovke_
https://zakon.ru/blog/2020/03/06/sootnoshenie_tovarnogo_znaka_firmennogo_naimenovaniya_i_kommercheskogo_oboznacheniya_pri_podgotovke_
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ɨɞɧɢɯ ɩɪɨɢɡɜɨɞɢɬɟɥɟɣ ɨɬ ɬɨɜɚɪɨɜ ɞɪɭɝɢɯ ɥɢɰ. ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ – ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɟ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɉɪɟɞɫɬɚɜɥɟɧɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɣ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɞɟɦɨɧɫɬɪɢɪɭɸɬ, ɱɬɨ ɞɚɧɧɵɟ ɨɛɴɟɤɬɵ ɜ 

ɪɨɫɫɢɣɫɤɨɣ ɢ ɚɦɟɪɢɤɚɧɫɤɨɣ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦɚɯ ɨɛɥɚɞɚɸɬ ɩɪɢɫɭɳɢɦɢ ɢɦ 

ɫɩɟɰɢɮɢɱɟɫɤɢɦɢ ɩɪɢɡɧɚɤɚɦɢ. 

 

1.2 Ʉɥɚɫɫɢɮɢɤɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

 

ɋɭɳɟɫɬɜɭɟɬ ɩɪɨɛɥɟɦɚ ɫɦɟɲɟɧɢɹ ɩɨɧɹɬɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɫɨ ɫɦɟɠɧɵɦɢ 

ɩɨ ɡɧɚɱɟɧɢɸ ɢ ɮɭɧɤɰɢɹɦ ɩɨɧɹɬɢɹɦɢ, ɩɨɷɬɨɦɭ ɧɟɨɛɯɨɞɢɦɨ ɭɹɫɧɢɬɶ ɨɫɧɨɜɧɵɟ 

ɤɥɚɫɫɢɮɢɤɚɰɢɢ ɜɢɞɨɜ ɞɚɧɧɨɝɨ ɨɛɴɟɤɬɚ, ɱɬɨɛɵ ɩɪɢ ɫɨɡɞɚɧɢɢ ɨɩɪɟɞɟɥɟɧɧɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ ɥɢɰɨ ɦɨɝɥɨ ɟɝɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɩɨɥɭɱɢɜ ɧɟɨɛɯɨɞɢɦɭɸ ɩɪɚɜɨɜɭɸ ɡɚɳɢɬɭ.  

ȼɢɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɪɚɡɞɟɥɹɸɬ ɧɚ ɬɪɢ ɛɨɥɶɲɢɟ ɝɪɭɩɩɵ: ɩɨ ɮɨɪɦɟ 

ɜɵɪɚɠɟɧɢɹ, ɩɨ ɩɪɚɜɭ ɜɥɚɞɟɧɢɹ ɢ ɩɨ ɨɛɴɟɤɬɚɦ ɢɞɟɧɬɢɮɢɤɚɰɢɢ24.  

1. ɉɨ ɮɨɪɦɟ ɜɵɪɚɠɟɧɢɹ. Ⱦɚɧɧɚɹ ɤɥɚɫɫɢɮɢɤɚɰɢɹ ɧɚɲɥɚ ɫɜɨɟ 

ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɫɬ. 1482 ȽɄ ɊɎ: «ȼ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɦɨɝɭɬ ɛɵɬɶ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɵ ɫɥɨɜɟɫɧɵɟ, ɢɡɨɛɪɚɡɢɬɟɥɶɧɵɟ, ɨɛɴɟɦɧɵɟ ɢ ɞɪɭɝɢɟ 

ɨɛɨɡɧɚɱɟɧɢɹ ɢɥɢ ɢɯ ɤɨɦɛɢɧɚɰɢɢ». ȼ ɥɢɬɟɪɚɬɭɪɟ ɞɚɧɧɭɸ ɤɥɚɫɫɢɮɢɤɚɰɢɸ 

ɞɨɩɨɥɧɹɸɬ ɡɜɭɤɨɜɵɦɢ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ.  

ɇɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɨɬɪɟɬɶ ɤɚɠɞɵɣ ɜɢɞ ɩɨɞɪɨɛɧɟɟ. 

ȼɨ-ɩɟɪɜɵɯ, ɫɥɨɜɟɫɧɵɟ ɨɛɨɡɧɚɱɟɧɢɹ. Ʉ ɫɥɨɜɟɫɧɵɦ ɨɛɨɡɧɚɱɟɧɢɹɦ 

ɨɬɧɨɫɹɬɫɹ: ɫɥɨɜɚ, ɫɥɨɜɨɫɨɱɟɬɚɧɢɹ, ɫɨɱɟɬɚɧɢɹ ɛɭɤɜ, ɩɪɟɞɥɨɠɟɧɢɹ ɢ ɞɪɭɝɢɟ 

ɟɞɢɧɢɰɵ ɹɡɵɤɚ, ɚ ɬɚɤɠɟ ɢɯ ɫɨɱɟɬɚɧɢɹ 25 . Ⱦɚɧɧɵɣ ɜɢɞ ɬɚɤɠɟ ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢɧɨɫɬɪɚɧɧɵɯ ɹɡɵɤɨɜ, ɧɨɜɨɨɛɪɚɡɨɜɚɧɧɵɯ ɫɥɨɜ, ɧɟɨɥɨɝɢɡɦɨɜ ɢɥɢ 

ɜɵɦɵɲɥɟɧɧɵɯ ɫɥɨɜ ɢ ɫɥɨɜɨɫɨɱɟɬɚɧɢɣ. ȼɨɡɦɨɠɧɨ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɝɟɨɝɪɚɮɢɱɟɫɤɢɯ ɧɚɡɜɚɧɢɣ, ɮɢɪɦɟɧɧɵɯ ɥɨɡɭɧɝɨɜ.  
                                                           
24 Ɋɨɦɚɧɨɜ, ɋ. ɋ. Ɍɨɜɚɪɧɵɣ ɡɧɚɤ: ɉɨɧɹɬɢɟ ɢ ɜɢɞɵ / ɋ. ɋ. Ɋɨɦɚɧɨɜ // Ɍɚɜɪɢɱɟɫɤɢɣ ɧɚɭɱɧɵɣ ɨɛɨɡɪɟɜɚɬɟɥɶ. − 2016. 
− № 12(17). − ɋ. 65. 
25 Ɋɨɦɚɧɨɜ, ɋ. ɋ. ɍɤɚɡ. ɫɨɱ. – ɋ. 66. 
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ɉɪɢɦɟɪɵ ɫɥɨɜɟɫɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤɨɜ ɢɥɥɸɫɬɪɢɪɭɟɬ ɪɢɫɭɧɨɤ № 1.  

 

Ɋɢɫɭɧɨɤ № 1. − ɫɥɨɜɟɫɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. 

ȼɨ-ɜɬɨɪɵɯ, ɢɡɨɛɪɚɡɢɬɟɥɶɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ – ɢɡɨɛɪɚɠɟɧɢɹ ɪɚɡɥɢɱɧɵɯ 

ɝɟɨɦɟɬɪɢɱɟɫɤɢɯ ɮɢɝɭɪ, ɩɪɟɞɦɟɬɨɜ, ɥɢɧɢɣ, ɚ ɬɚɤɠɟ ɢɧɵɯ ɨɛɴɟɤɬɨɜ. Ʉɚɤ ɩɪɚɜɢɥɨ, 

ɬɚɤɢɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɨɛɨɡɧɚɱɚɸɬ ɤɚɤ ɷɦɛɥɟɦɵ, ɬ.ɟ. ɭɫɥɨɜɧɨɟ ɢɡɨɛɪɚɠɟɧɢɟ ɢɞɟɢ 

ɜ ɪɢɫɭɧɤɟ. Ɉɧɢ ɦɨɝɭɬ ɛɵɬɶ ɮɢɪɦɟɧɧɵɦ ɥɨɝɨɬɢɩɨɦ ɤɨɦɩɚɧɢɢ, ɰɜɟɬɨɦ, ɮɨɧɨɦ, 

ɞɢɡɚɣɧɨɦ ɭɩɚɤɨɜɤɢ ɬɨɜɚɪɚ ɢɥɢ ɟɝɨ ɷɬɢɤɟɬɤɢ. Ɉɫɨɛɟɧɧɨɫɬɶ ɬɚɤɢɯ ɨɛɨɡɧɚɱɟɧɢɣ ɜ 

ɬɨɦ, ɱɬɨ ɨɧɢ ɧɟ ɫɨɞɟɪɠɚɬ ɬɟɤɫɬ ɢɥɢ ɢɧɵɟ ɛɭɤɜɟɧɧɵɟ ɫɢɦɜɨɥɵ, ɤɚɤ ɷɬɨ 

ɩɪɟɞɫɬɚɜɥɟɧɨ ɧɚ ɪɢɫɭɧɤɟ № 2.  

                       

Ɋɢɫɭɧɨɤ № 2. – ɢɡɨɛɪɚɡɢɬɟɥɶɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ.    

ȼ-ɬɪɟɬɶɢɯ, ɨɛɴɟɦɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ –  ɬɪɟɯɦɟɪɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɜ ɜɢɞɟ 

ɮɢɝɭɪɵ, ɤɨɦɛɢɧɚɰɢɣ ɥɢɧɢɣ, ɤɨɬɨɪɵɟ ɦɨɝɭɬ ɩɪɟɞɫɬɚɜɥɹɬɶ ɮɨɪɦɭ ɬɨɜɚɪɚ ɢɥɢ ɟɝɨ 

ɱɚɫɬɢ 26 . ɗɬɨ ɦɨɠɟɬ ɛɵɬɶ ɨɪɢɝɢɧɚɥɶɧɚɹ ɭɩɚɤɨɜɤɚ ɬɨɜɚɪɚ, ɩɨɡɜɨɥɹɸɳɚɹ 

ɨɩɪɟɞɟɥɢɬɶ ɟɟ ɩɪɨɢɡɜɨɞɢɬɟɥɹ. ɑɚɳɟ ɜɫɟɝɨ ɞɚɧɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɢɫɩɨɥɶɡɭɸɬɫɹ 

ɤɨɫɦɟɬɢɱɟɫɤɢɦɢ, ɩɚɪɮɸɦɟɪɧɵɦɢ, ɚɥɤɨɝɨɥɶɧɵɦɢ  ɤɨɦɩɚɧɢɹɦɢ - 

                                                           
26  ɋɬɚɪɨɜ, ɋ. Ⱥ. Ȼɪɟɧɞ, ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɤɨɦɦɟɪɱɟɫɤɢɣ ɫɢɦɜɨɥ ɤɚɤ ɨɛɴɟɤɬɵ ɭɩɪɚɜɥɟɧɢɹ ɤɨɦɩɚɧɢɟɣ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɋ. Ⱥ. ɋɬɚɪɨɜ, Ɉ. ɇ. Ⱥɥɤɚɧɨɜɚ, ɇ. ɇ. Ɇɨɥɱɚɧɨɜ // ɇɚɭɱɧɚɹ ɷɥɟɤɬɪɨɧɧɚɹ ɛɢɛɥɢɨɬɟɤɚ 
ɄɢɛɟɪɅɟɧɢɧɤɚ. – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://cyberleninka.ru. 
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ɩɪɨɢɡɜɨɞɢɬɟɥɹɦɢ (ɪɢɫɭɧɨɤ № 3).      

                     

                   

        Ɋɢɫɭɧɨɤ № 3. – ɨɛɴɟɦɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ.     

ȼ-ɱɟɬɜɟɪɬɵɯ, ɜ ɚɦɟɪɢɤɚɧɫɤɨɦ ɩɪɚɜɟ, ɜ ɱɚɫɬɧɨɫɬɢ ɜ Ɂɚɤɨɧɟ Ʌɷɧɯɷɦɚ,  

ɜɵɞɟɥɹɸɬ ɟɳɟ ɨɞɢɧ ɜɢɞ ɨɛɨɡɧɚɱɟɧɢɹ, ɨɬɧɨɫɹɳɢɣɫɹ ɤ ɞɚɧɧɨɣ ɝɪɭɩɩɟ, – ɡɜɭɤɨɜɵɟ 

ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ɂɜɭɤɨɜɨɟ ɨɛɨɡɧɚɱɟɧɢɟ – ɷɬɨ ɫɨɱɟɬɚɧɢɟ ɡɜɭɤɨɜ, ɮɪɚɝɦɟɧɬ 

ɦɟɥɨɞɢɢ ɢɥɢ ɠɟ ɦɟɥɨɞɢɹ ɜ ɰɟɥɨɦ. ɋɚɦɵɟ ɩɨɩɭɥɹɪɧɵɟ ɩɪɢɦɟɪɵ ɬɚɤɢɯ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ – ɪɵɱɚɧɢɟ ɥɶɜɚ, ɫɨɩɪɨɜɚɠɞɚɸɳɟɟ ɧɚɱɚɥɶɧɵɟ ɬɢɬɪɵ ɮɢɥɶɦɨɜ 

ɚɦɟɪɢɤɚɧɫɤɢɯ ɤɨɦɩɚɧɢɣ 20thCenture Fox, ɡɜɭɤ ɡɚɝɪɭɡɤɢ ɤɨɦɩɶɸɬɟɪɧɨɣ 

ɩɪɨɝɪɚɦɦɵ Windows. ȼ ɪɨɫɫɢɣɫɤɨɣ ɩɪɚɤɬɢɤɟ ɡɜɭɤɨɜɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ 

ɪɟɝɢɫɬɪɢɪɭɸɬɫɹ ɪɟɞɤɨ, ɬɚɤ ɤɚɤ ɜɨɫɩɪɢɧɢɦɚɸɬɫɹ ɤɚɤ ɧɟɱɬɨ ɧɟɩɪɢɜɵɱɧɨɟ ɤɚɤ ɞɥɹ 

ɩɨɬɪɟɛɢɬɟɥɹ, ɬɚɤ ɢ ɞɥɹ ɩɪɨɢɡɜɨɞɢɬɟɥɹ. ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 

ɪɟɝɢɫɬɪɚɰɢɸ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɢ ɜ 2014 ɝ. ɧɚɱɚɥɶɧɨɣ ɦɟɥɨɞɢɢ, ɤɨɬɨɪɚɹ 

ɡɜɭɱɢɬ ɩɟɪɟɞ ɨɛɴɹɜɥɟɧɢɟɦ ɜ ɦɨɫɤɨɜɫɤɨɦ ɚɷɪɨɩɨɪɬɭ «ɒɟɪɟɦɟɬɶɟɜɨ-2»27.   

ɉɨɦɢɦɨ ɡɜɭɤɨɜɵɯ, ɜɵɞɟɥɹɸɬ ɬɚɤɨɣ ɜɢɞ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɤɚɤ 

ɨɛɨɧɹɬɟɥɶɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ɉɛɨɧɹɬɟɥɶɧɵɟ ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɟɞɫɬɚɜɥɟɧɵ 

ɚɫɫɨɰɢɚɬɢɜɧɵɦɢ ɡɚɩɚɯɚɦɢ, ɚɪɨɦɚɬɚɦɢ, ɨɛɵɱɧɨ ɧɟ ɫɜɨɣɫɬɜɟɧɧɵɦɢ ɬɨɜɚɪɚɦ. 

Ⱦɚɧɧɵɣ ɜɢɞ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɨɹɜɢɥɫɹ ɜ 21 ɜ., ɢ ɩɪɚɤɬɢɤɚ ɪɟɝɢɫɬɪɚɰɢɢ ɬɚɤɨɝɨ 

ɜɢɞɚ ɜ Ɋɨɫɫɢɢ ɧɟ ɪɚɫɩɪɨɫɬɪɚɧɟɧɚ. ȼ ɋɒȺ ɦɧɨɝɢɟ ɤɨɦɩɚɧɢɢ ɫɨɡɞɚɸɬ ɫɜɨɣ 

ɮɢɪɦɟɧɧɵɣ ɡɚɩɚɯ, ɧɚɩɪɢɦɟɪ, ɩɪɨɢɡɜɨɞɢɬɟɥɢ ɤɚɧɰɟɥɹɪɢɢ ɢɫɩɨɥɶɡɭɸɬ ɚɪɨɦɚɬ 

ɥɚɜɚɧɞɵ ɢ ɜɚɧɢɥɢ28.  

ȿɳɟ ɨɞɧɨɣ ɪɚɡɧɨɜɢɞɧɨɫɬɶɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɵɫɬɭɩɚɸɬ 
                                                           
27 Ⱥɧɞɨɪɫɟɧɤɨ, ɋ. ɋ. ɍɤɚɡ. ɫɨɱ. – ɋ. 176. 
28 ɀɭɪɚɜɥɟɜɚ, ȼ. ȼ. ɋɥɚɞɤɢɣ ɚɪɨɦɚɬ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ / ȼ. ȼ. ɀɭɪɚɜɥɟɜɚ, ɋ. Ȼ. Ɏɟɥɢɰɵɧɚ // ɉɚɬɟɧɬɵ ɢ ɥɢɰɟɧɡɢɢ. 
− 2004 − № 5. − ɋ. 40. 
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ɤɨɦɛɢɧɢɪɨɜɚɧɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ɉɧɢ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɫɨɜɨɤɭɩɧɨɫɬɶ 

ɜɵɲɟɩɟɪɟɱɢɫɥɟɧɧɵɯ ɡɧɚɤɨɜ. ɇɚɢɛɨɥɟɟ ɱɚɫɬɨ ɜɫɬɪɟɱɚɟɦɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ 

ɭɤɚɡɚɧɧɨɝɨ ɜɢɞɚ ɫɨɫɬɚɜɥɹɸɬ ɤɨɦɛɢɧɚɰɢɸ ɫɥɨɜɟɫɧɨɝɨ ɢ ɢɡɨɛɪɚɡɢɬɟɥɶɧɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɣ. Ʉɚɤ ɩɪɚɜɢɥɨ, ɬɚɤɢɟ ɡɧɚɤɢ ɧɟɫɭɬ ɨɩɪɟɞɟɥɟɧɧɭɸ ɫɦɵɫɥɨɜɭɸ 

ɧɚɝɪɭɡɤɭ, ɞɨɩɨɥɧɹɹ ɞɪɭɝ ɞɪɭɝɚ.  

2. ȼɬɨɪɭɸ ɝɪɭɩɩɭ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɤɥɚɫɫɢɮɢɰɢɪɭɸɬ ɩɨ ɫɩɨɫɨɛɭ 

ɜɥɚɞɟɧɢɹ, ɜɵɞɟɥɹɹ ɤɨɥɥɟɤɬɢɜɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɢ ɢɧɞɢɜɢɞɭɚɥɶɧɵɟ 29 . 

Ʉɨɥɥɟɤɬɢɜɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ – ɡɧɚɤɢ, ɩɪɟɞɧɚɡɧɚɱɟɧɧɵɟ ɞɥɹ ɨɛɨɡɧɚɱɟɧɢɹ 

ɬɨɜɚɪɨɜ, ɩɪɨɢɡɜɨɞɢɦɵɯ ɢ (ɢɥɢ) ɪɟɚɥɢɡɭɟɦɵɯ ɜɯɨɞɹɳɢɦɢ ɜ ɨɛɴɟɞɢɧɟɧɢɹ ɥɢɰɚɦɢ 

ɢ ɨɛɥɚɞɚɸɳɢɯ ɟɞɢɧɵɦɢ ɤɚɱɟɫɬɜɟɧɧɵɦɢ ɢɥɢ ɢɧɵɦɢ ɨɛɳɢɦɢ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ. 

ȼɬɨɪɨɣ ɜɢɞ ɫɨɫɬɚɜɥɹɸɬ ɡɧɚɤɢ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɟ ɢɧɞɢɜɢɞɭɚɥɶɧɨ ɥɢɰɨɦ ɢɥɢ 

ɠɟ ɸɪɢɞɢɱɟɫɤɢɦ ɥɢɰɨɦ.   

3. Ɍɪɟɬɶɸ ɝɪɭɩɩɭ, ɜɵɞɟɥɹɟɦɭɸ ɩɨ ɨɛɴɟɤɬɭ ɢɞɟɧɬɢɮɢɤɚɰɢɢ, 

ɫɨɫɬɚɜɥɹɸɬ ɮɢɪɦɟɧɧɵɟ ɢ ɚɫɫɨɪɬɢɦɟɧɬɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. Ɏɢɪɦɟɧɧɵɟ 

ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɫɥɭɠɚɬ ɞɥɹ ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɢɡɝɨɬɨɜɢɬɟɥɹ ɩɪɨɞɭɤɰɢɢ ɢɥɢ 

ɭɫɥɭɝɢ 30. Ɍɚɤɢɟ ɨɛɨɡɧɚɱɟɧɢɹ ɦɨɝɭɬ ɫɨɫɬɨɹɬɶ ɢɡ ɫɥɨɜ, ɛɭɤɜ, ɫɢɦɜɨɥɨɜ ɢ ɢɯ 

ɫɨɱɟɬɚɧɢɣ, ɤɨɬɨɪɵɟ ɨɛɪɚɡɭɸɬ, ɧɚɩɪɢɦɟɪ, ɮɢɪɦɟɧɧɨɟ ɢɦɹ. ɉɪɢɦɟɪ ɮɢɪɦɟɧɧɨɝɨ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɞɟɦɨɧɫɬɪɢɪɭɟɬɫɹ ɧɚ ɪɢɫɭɧɤɟ № 4.  

                  

               Ɋɢɫɭɧɨɤ № 4. – ɮɢɪɦɟɧɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ. 

ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɚɫɫɨɪɬɢɦɟɧɬɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ – ɩɪɟɞɧɚɡɧɚɱɟɧɵ ɞɥɹ 

ɚɫɫɨɪɬɢɦɟɧɬɧɨɣ ɢɞɟɧɬɢɮɢɤɚɰɢɢ ɬɨɜɚɪɚ ɩɨ ɜɢɞɭ, ɬɨɪɝɨɜɨɣ ɦɚɪɤɟ ɢɥɢ 

                                                           
29 Ɋɨɦɚɧɨɜ, ɋ. ɋ. ɍɤɚɡ. ɫɨɱ. – ɋ. 67. 
30 Ɍɚɦ ɠɟ. – ɋ. 68. 
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ɧɚɢɦɟɧɨɜɚɧɢɸ 31 . ɇɚɩɪɢɦɟɪ, ɪɢɫɭɧɨɤ № 8: ɬɨɜɚɪɧɵɣ ɡɧɚɤ «Ʉɪɚɫɤɨɧ», 

ɪɚɫɩɨɥɚɝɚɟɦɵɣ ɧɚ ɤɨɪɨɛɤɚɯ ɢɡ-ɩɨɞ ɤɨɧɮɟɬ, ɢɥɢ ɠɟ «Hennessy» – ɬɨɪɝɨɜɚɹ ɦɚɪɤɚ 

ɤɨɧɶɹɤɚ.  

                          

                 Ɋɢɫɭɧɨɤ № 8. – ɚɫɫɨɪɬɢɦɟɧɬɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɩɚɪɚɝɪɚɮɟ ɛɵɥɢ ɩɪɟɞɫɬɚɜɥɟɧɵ ɬɪɢ 

ɨɫɧɨɜɧɵɟ ɤɥɚɫɫɢɮɢɤɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɜɵɞɟɥɹɟɦɵɟ ɜ ɫɬ. 1482 ȽɄ ɊɎ, ɚ 

ɬɚɤɠɟ ɜ ɡɚɤɨɧɟ Ʌɷɧɯɷɦɚ ɜ ɋɒȺ. ȼɫɟ ɫɭɳɟɫɬɜɭɸɳɢɟ ɜɢɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɩɨɞɪɚɡɞɟɥɹɸɬ ɧɚ ɬɪɢ ɛɨɥɶɲɢɟ ɝɪɭɩɩɵ: ɩɨ ɮɨɪɦɟ ɜɵɪɚɠɟɧɢɹ, ɩɨ ɩɪɚɜɭ ɜɥɚɞɟɧɢɹ 

ɢ ɩɨ ɨɛɴɟɤɬɚɦ ɢɞɟɧɬɢɮɢɤɚɰɢɢ. Ɉɞɧɚɤɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɪɢɜɟɞɟɧɧɵɣ 

ɩɟɪɟɱɟɧɶ ɜɢɞɨɜ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɟ ɧɨɫɢɬ ɢɫɱɟɪɩɵɜɚɸɳɢɣ ɯɚɪɚɤɬɟɪ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɨɛɟɢɯ ɫɬɪɚɧ. Ⱦɚɧɧɵɣ ɩɟɪɟɱɟɧɶ ɫ ɤɚɠɞɵɦ ɝɨɞɨɦ ɞɨɩɨɥɧɹɟɬɫɹ 

ɧɨɜɵɦɢ ɪɚɡɧɨɜɢɞɧɨɫɬɹɦɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɬɚɤ ɧɚɩɪɢɦɟɪ, ɧɟɞɚɜɧɨ ɫɬɚɥɢ 

ɩɨɩɭɥɹɪɧɵɦɢ ɜ ɋɒȺ ɨɛɨɧɹɬɟɥɶɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ.  

 

1.3 Ƚɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɤɚɤ ɨɫɧɨɜɚɧɢɟ ɞɥɹ 
ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɟɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ  

 

Ɉɫɧɨɜɚɧɢɟɦ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɹɜɥɹɟɬɫɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɚɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ 

Ɏɟɞɟɪɚɥɶɧɨɦ ɨɪɝɚɧɟ ɢɫɩɨɥɧɢɬɟɥɶɧɨɣ ɜɥɚɫɬɢ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɞɚɥɟɟ − Ɋɨɫɩɚɬɟɧɬ)32. Ⱦɚɧɧɚɹ ɩɪɨɰɟɞɭɪɚ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɬɪɢ 

                                                           
31 ɋɬɚɪɨɜ, ɋ. Ⱥ. ɍɤɚɡ. ɫɨɱ. 
32  Ɉ Ɏɟɞɟɪɚɥɶɧɨɣ ɫɥɭɠɛɟ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ : ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɉɪɚɜɢɬɟɥɶɫɬɜɚ Ɋɨɫɫɢɣɫɤɨɣ 
Ɏɟɞɟɪɚɰɢɢ ɨɬ 21.03.2012 № 218 ɪɟɞ. ɨɬ 30.08.2017 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru.  

http://www.consultant.ru/
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ɷɬɚɩɚ. 

1. ɘɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ ɢɥɢ ɢɧɞɢɜɢɞɭɚɥɶɧɵɣ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ ɩɨɞɚɟɬ 

ɡɚɹɜɤɭ ɧɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. Ɉɧɚ ɞɨɥɠɧɚ 

ɫɨɞɟɪɠɚɬɶ ɢɧɮɨɪɦɚɰɢɸ ɨ ɡɚɹɜɢɬɟɥɟ, ɦɟɫɬɟ ɟɝɨ ɠɢɬɟɥɶɫɬɜɚ, ɚ ɬɚɤɠɟ ɨɩɢɫɚɧɢɟ 

ɪɟɝɢɫɬɪɢɪɭɟɦɨɝɨ ɨɛɴɟɤɬɚ. Ⱦɚɬɨɣ ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɫɱɢɬɚɟɬɫɹ 

ɞɟɧɶ ɩɨɫɬɭɩɥɟɧɢɹ ɜ Ɋɨɫɩɚɬɟɧɬ ɞɨɤɭɦɟɧɬɨɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɚ ɟɫɥɢ ɨɧɢ 

ɩɪɟɞɫɬɚɜɥɟɧɵ ɧɟ ɨɞɧɨɜɪɟɦɟɧɧɨ − ɞɟɧɶ ɩɨɫɬɭɩɥɟɧɢɹ ɩɨɫɥɟɞɧɟɝɨ ɞɨɤɭɦɟɧɬɚ33. 

2. ɉɨɫɥɟ ɩɪɢɧɹɬɢɹ ɡɚɹɜɤɢ ɧɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɹ Ɋɨɫɩɚɬɟɧɬ 

ɩɪɨɜɨɞɢɬ ɷɤɫɩɟɪɬɢɡɭ ɡɚɹɜɤɢ ɢ ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ ɫ ɧɟɣ ɞɨɤɭɦɟɧɬɨɜ, ɚ ɬɚɤɠɟ 

ɫɚɦɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ. ȼ ɨɬɧɨɲɟɧɢɢ ɡɚɹɜɤɢ Ɋɨɫɩɚɬɟɧɬ ɩɪɨɜɨɞɢɬ ɮɨɪɦɚɥɶɧɭɸ 

ɷɤɫɩɟɪɬɢɡɭ, ɩɪɨɜɟɪɹɹ ɫɨɨɬɜɟɬɫɬɜɢɟ ɩɪɟɞɫɬɚɜɥɟɧɧɨɣ ɥɢɰɨɦ ɢɧɮɨɪɦɚɰɢɢ 

ɬɪɟɛɨɜɚɧɢɹɦ ɡɚɤɨɧɚ, ɩɨɫɥɟ ɱɟɝɨ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɷɤɫɩɟɪɬɢɡɚ ɨɛɨɡɧɚɱɟɧɢɹ. ȼ 

ɯɨɞɟ ɩɨɫɥɟɞɧɟɣ ɷɤɫɩɟɪɬɢɡɵ ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɫɨɨɬɜɟɬɫɬɜɢɟ ɡɚɹɜɥɟɧɧɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ ɬɪɟɛɨɜɚɧɢɹɦ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɱɚɫɬɢ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 34 . ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɷɤɫɩɟɪɬɢɡɵ ɡɚɹɜɥɟɧɧɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ 

Ɋɨɫɩɚɬɟɧɬ ɩɪɢɧɢɦɚɟɬ ɪɟɲɟɧɢɟ ɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɢɥɢ ɨɛ ɨɬɤɚɡɟ ɜ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ. 

3. ɇɚ ɨɫɧɨɜɚɧɢɢ ɪɟɲɟɧɢɹ ɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ Ɋɨɫɩɚɬɟɧɬ ɜ ɬɟɱɟɧɢɟ ɦɟɫɹɰɚ ɫɨ ɞɧɹ ɭɩɥɚɬɵ ɩɨɲɥɢɧɵ ɡɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ 

ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɚ ɜɵɞɚɱɭ ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɧɚ ɧɟɝɨ ɨɫɭɳɟɫɬɜɥɹɟɬ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɪɟɟɫɬɪɟ 

ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ. ɉɪɢɨɛɪɟɬɟɧɧɨɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɭɞɨɫɬɨɜɟɪɹɟɬɫɹ ɫɜɢɞɟɬɟɥɶɫɬɜɨɦ, ɩɨɫɪɟɞɫɬɜɨɦ ɤɨɬɨɪɨɝɨ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɚɞɟɥɹɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶɸ ɩɨɥɶɡɨɜɚɬɶɫɹ ɢ ɪɚɫɩɨɪɹɠɚɬɶɫɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ, ɚ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ ɨɛɴɟɤɬ – ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɨɣ. 

ɉɨɞɨɛɧɨ ɪɨɫɫɢɣɫɤɨɦɭ ɩɪɚɜɭ ɩɪɨɰɟɞɭɪɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɋɒȺ ɡɚɧɢɦɚɟɬɫɹ 

ɮɟɞɟɪɚɥɶɧɵɣ ɭɩɨɥɧɨɦɨɱɟɧɧɵɣ ɨɪɝɚɧ − ȼɟɞɨɦɫɬɜɨ ɋɒȺ ɩɨ ɩɚɬɟɧɬɚɦ ɢ 

                                                           
33  Ʉɥɟɣɦɟɧɨɜɚ, Ɇ. Ɉ. ɉɪɨɛɥɟɦɵ, ɜɨɡɧɢɤɚɸɳɢɟ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɪɟɝɢɫɬɪɚɰɢɨɧɧɨɝɨ ɪɟɠɢɦɚ ɫɪɟɞɫɬɜ 
ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, ɬɨɜɚɪɨɜ, ɪɚɛɨɬ ɢ ɭɫɥɭɝ / Ɇ. Ɉ. Ʉɥɟɣɦɟɧɨɜɚ // ɂɦɭɳɟɫɬɜɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ 
ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. − 2016. − № 2. − ɋ. 27. 
34 Ɍɚɦ ɠɟ. − ɋ. 28. 
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ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ ɢɥɢ USPTO (United States Patent and Trademark Office). ɗɬɨ 

ɜɟɞɨɦɫɬɜɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɡɚɹɜɤɢ, ɩɨɫɬɭɩɢɜɲɢɟ ɨɬ ɢɧɞɢɜɢɞɭɚɥɶɧɵɯ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɟɣ ɢɥɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ.  

ɉɨɫɥɟ ɬɨɝɨ, ɤɚɤ ɡɚɹɜɤɚ  ɩɨɞɚɧɚ ɜ USPTO, ɩɨ ɧɟɣ ɩɪɨɜɨɞɢɬɫɹ ɷɤɫɩɟɪɬɢɡɚ, ɜ 

ɯɨɞɟ ɤɨɬɨɪɨɣ ɛɭɞɟɬ ɭɫɬɚɧɨɜɥɟɧɨ ɫɨɨɬɜɟɬɫɬɜɢɟ ɡɚɹɜɤɢ ɬɪɟɛɨɜɚɧɢɹɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. ȼ ɪɚɦɤɚɯ ɭɤɚɡɚɧɧɨɣ ɷɤɫɩɟɪɬɢɡɵ ɬɚɤɠɟ ɩɨɞɥɟɠɢɬ ɩɪɨɜɟɪɤɟ ɢ 

ɪɟɝɢɫɬɪɢɪɭɟɦɨɟ ɨɛɨɡɧɚɱɟɧɢɟ. ɉɨ ɡɚɜɟɪɲɟɧɢɸ ɷɤɫɩɟɪɬɢɡɵ, ɩɪɢ ɭɫɥɨɜɢɢ 

ɩɪɢɧɹɬɢɹ ɩɨɥɨɠɢɬɟɥɶɧɨɝɨ ɪɟɲɟɧɢɹ USPTO, ɭɤɚɡɚɧɧɵɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɨɪɝɚɧ 

ɜɵɞɚɟɬ ɞɨɤɭɦɟɧɬ, ɚɧɚɥɨɝɢɱɧɵɣ ɪɨɫɫɢɣɫɤɨɦɭ − ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɨ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

ɉɪɢ ɢɡɭɱɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɩɪɨɰɟɞɭɪɟ ɪɟɝɢɫɬɪɚɰɢɢ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɨɬɪɟɬɶ ɜɚɠɧɭɸ ɫɨɫɬɚɜɥɹɸɳɭɸ ɞɚɧɧɨɣ 

ɩɪɨɰɟɞɭɪɵ − ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

ɂɫɫɥɟɞɨɜɚɜ ɩɨɥɨɠɟɧɢɹ ɫɬɚɬɟɣ ȽɄ ɊɎ ɨɛ ɨɬɤɚɡɟ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɩɨɥɨɠɟɧɢɹ Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ ɜ ɋɒȺ, ɦɨɠɧɨ 

ɩɪɢɣɬɢ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ ɩɨ ɞɚɧɧɨɦɭ ɜɨɩɪɨɫɭ 

ɫɭɳɟɫɬɜɟɧɧɵɯ ɨɬɥɢɱɢɣ ɧɟ ɢɦɟɸɬ. ɉɪɢ ɷɬɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɨɛɟɢɯ ɫɬɪɚɧ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɲɢɪɨɤɢɣ ɩɟɪɟɱɟɧɶ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɤɨɬɨɪɵɟ ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɞɜɟ ɝɪɭɩɩɵ: ɩɟɪɜɚɹ 

– ɚɛɫɨɥɸɬɧɵɟ ɨɫɧɨɜɚɧɢɹ ɨɬɤɚɡɚ (ɬ. ɟ. ɜɥɟɤɭɳɢɟ ɡɚ ɫɨɛɨɣ ɛɟɡɭɫɥɨɜɧɵɣ ɨɬɤɚɡ ɜ 

ɪɟɝɢɫɬɪɚɰɢɢ), ɜɬɨɪɚɹ ɝɪɭɩɩɚ – ɨɬɧɨɫɢɬɟɥɶɧɵɟ (ɬ. ɟ. ɜ ɤɚɠɞɨɦ ɫɥɭɱɚɟ 

ɩɨɞɥɟɠɚɳɢɟ ɪɚɡɧɨɣ ɨɰɟɧɤɟ). 

Ʉ ɩɟɪɜɨɣ ɝɪɭɩɩɟ ɨɬɧɨɫɹɬɫɹ ɫɥɟɞɭɸɳɢɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ:  

1. ɍɬɪɚɬɚ ɪɚɡɥɢɱɢɬɟɥɶɧɨɣ ɫɩɨɫɨɛɧɨɫɬɢ. Ⱦɚɧɧɨɟ ɨɫɧɨɜɚɧɢɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ 

ɩɨɬɪɟɛɢɬɟɥɶ ɧɟ ɦɨɠɟɬ ɢɞɟɧɬɢɮɢɰɢɪɨɜɚɬɶ ɩɪɨɢɡɜɨɞɢɬɟɥɹ ɢɥɢ ɩɪɨɞɭɤɰɢɸ, 

ɦɚɪɤɢɪɨɜɚɧɧɭɸ ɡɚɹɜɥɟɧɧɵɦ ɡɧɚɤɨɦ35. 

2. ɋɨɞɟɪɠɚɧɢɟ ɜ ɨɛɨɡɧɚɱɟɧɢɢ ɨɮɢɰɢɚɥɶɧɨɝɨ ɧɚɢɦɟɧɨɜɚɧɢɹ, ɫɢɦɜɨɥɢɤɢ. 

                                                           
35 ɉɨɬɚɩɤɢɧɚ, ɂ. Ocɨɛɟɧɧɨɫɬɢ ɩɨɥɭɱɟɧɢɹ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɋɒȺ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  / ɂ. 
ɉɨɬɚɩɤɢɧɚ // ɋɚɣɬ «Lawfirm.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.lawfirm.ru/article/index.php?id=16884. 

https://www.google.ru/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjGk4ygnZTRAhUKFSwKHdhNDCsQFggbMAA&url=https%3A%2F%2Fwww.uspto.gov%2F&usg=AFQjCNFUlvzTu6SXGNeKTOj7fRipRiAoJw&bvm=bv.142059868,d.bGg
https://www.lawfirm.ru/article/index.php?id=16884
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ȿɫɥɢ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɥɢɰɚ ɢɫɩɨɥɧɟɧ ɜ ɜɢɞɟ ɢɡɨɛɪɚɠɟɧɢɹ, ɫɨɞɟɪɠɚɳɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɫɢɦɜɨɥɵ, ɷɦɛɥɟɦɵ, ɬɨ ɬɚɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɧɟ ɩɪɨɣɞɟɬ 

ɷɤɫɩɟɪɬɢɡɭ ɜ Ɋɨɫɩɚɬɟɧɬɟ ɢɥɢ ɜ ȼɟɞɨɦɫɬɜɟ ɩɨ ɩɚɬɟɧɬɚɦ ɢ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ.  

3. Ɋɟɝɢɫɬɪɚɰɢɹ ɥɨɠɧɵɯ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢɥɢ ɫɩɨɫɨɛɧɵɯ ɜɜɟɫɬɢ ɜ 

ɡɚɛɥɭɠɞɟɧɢɟ ɩɨɬɪɟɛɢɬɟɥɹ ɨɬɧɨɫɢɬɟɥɶɧɨ ɬɨɜɚɪɚ ɥɢɛɨ ɟɝɨ ɢɡɝɨɬɨɜɢɬɟɥɹ. Ʉ ɬɚɤɢɦ 

ɨɛɨɡɧɚɱɟɧɢɹɦ ɨɬɧɨɫɹɬɫɹ, ɜ ɱɚɫɬɧɨɫɬɢ, ɨɛɨɡɧɚɱɟɧɢɹ, «ɩɨɪɨɠɞɚɸɳɢɟ ɜ ɫɨɡɧɚɧɢɢ 

ɩɨɬɪɟɛɢɬɟɥɹ ɩɪɟɞɫɬɚɜɥɟɧɢɟ ɨɛ ɨɩɪɟɞɟɥɟɧɧɨɦ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɚ, ɟɝɨ ɢɡɝɨɬɨɜɢɬɟɥɟ 

ɢɥɢ ɦɟɫɬɟ ɩɪɨɢɫɯɨɠɞɟɧɢɹ, ɤɨɬɨɪɨɟ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ»36. 

4. ɉɪɨɬɢɜɨɪɟɱɢɟ ɨɛɳɟɫɬɜɟɧɧɵɦ ɢɧɬɟɪɟɫɚɦ, ɩɪɢɧɰɢɩɚɦ ɝɭɦɚɧɧɨɫɬɢ ɢ 

ɦɨɪɚɥɢ. ɉɪɢɜɟɞɟɧɧɨɟ ɨɫɧɨɜɚɧɢɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɩɪɟɞɟɥɶɧɨ ɨɛɳɟɣ ɤɚɬɟɝɨɪɢɟɣ, 

ɧɟ ɢɦɟɸɳɟɣ ɤɚɤɨɣ-ɥɢɛɨ ɤɨɧɤɪɟɬɢɡɚɰɢɢ ɜ ɩɪɚɜɟ Ɋɨɫɫɢɢ.  

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɚɧɚɥɢɡɢɪɭɟɦɨɝɨ ɨɫɧɨɜɚɧɢɹ ɦɨɠɧɨ 

ɫɨɫɥɚɬɶɫɹ ɧɚ ɨɬɧɨɫɢɬɟɥɶɧɨ ɧɟɞɚɜɧɢɟ ɨɬɤɚɡɵ Ɋɨɫɩɚɬɟɧɬɚ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɜ 

ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɬɚɤɢɯ ɨɛɨɡɧɚɱɟɧɢɣ, ɤɚɤ «ȼɨɥɨɞɹ ɢ Ɇɟɞɜɟɞɢ», 

«Ȼɟɥɨɱɤɚ (ə ɩɪɢɲɥɚ)», «Ɇɟɞɜɟɩɭɬɧɢɤ»37. Ɋɨɫɩɚɬɟɧɬ ɨɬɤɚɡɚɥ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ, ɫɫɵɥɚɹɫɶ ɧɟ ɬɨɥɶɤɨ ɧɚ ɬɨ, ɱɬɨ ɞɚɧɧɵɟ ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɹɜɥɹɸɬɫɹ 

ɧɟɝɭɦɚɧɧɵɦɢ ɢ ɚɦɨɪɚɥɶɧɵɦɢ, ɧɨ ɢ ɧɚ ɬɨ, ɱɬɨ ɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɩɪɟɞɫɬɚɜɥɹɟɬ 

ɨɩɚɫɧɨɫɬɶ ɞɥɹ ɢɦɢɞɠɚ ɢ ɢɧɬɟɪɟɫɨɜ ɝɨɫɭɞɚɪɫɬɜɚ. 

ȼ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɋɒȺ ɞɚɧɧɨɟ ɨɫɧɨɜɚɧɢɟ ɞɥɹ ɨɬɤɚɡɚ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ 

ɛɨɥɟɟ ɲɢɪɨɤɢɣ ɩɟɪɟɱɟɧɶ ɤɪɢɬɟɪɢɟɜ, ɚ ɢɦɟɧɧɨ ɫɨɝɥɚɫɧɨ ɫɬ. 2 Ɂɚɤɨɧɚ Ʌɷɧɯɟɦɚ 

«ɡɚɩɪɟɳɟɧɨ ɨɫɭɳɟɫɬɜɥɹɬɶ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɹɜɥɹɸɳɢɯɫɹ 

ɚɦɨɪɚɥɶɧɵɦɢ, ɫɤɚɧɞɚɥɶɧɵɦɢ, ɨɫɤɨɪɛɢɬɟɥɶɧɵɦɢ, ɨɛɦɚɧɧɵɦɢ, ɬɟɯ, ɤɨɬɨɪɵɟ 

ɫɨɡɞɚɸɬ ɥɨɠɧɵɟ ɚɫɫɨɰɢɚɰɢɢ ɫ ɥɢɰɚɦɢ, ɠɢɜɵɦɢ ɢɥɢ ɭɦɟɪɲɢɦɢ, ɨɪɝɚɧɢɡɚɰɢɹɦɢ, 

ɜɟɪɨɜɚɧɢɹɦɢ, ɤɨɬɨɪɵɟ ɜɪɟɞɹɬ ɪɟɩɭɬɚɰɢɢ ɫɬɪɚɧɵ ɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ 

ɫɬɪɭɤɬɭɪɚɦ». 

ɋɥɟɞɭɟɬ ɩɪɢɜɟɫɬɢ ɧɟɫɤɨɥɶɤɨ ɩɪɢɦɟɪɨɜ ɪɟɲɟɧɢɣ ɨɛ ɨɬɤɚɡɟ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɡ ɩɪɚɤɬɢɤɢ ȼɟɞɨɦɫɬɜɚ ɩɨ 

ɩɚɬɟɧɬɚɦ ɢ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ ɋɒȺ. Ɍɚɤ, ɜ 2010 ɝɨɞɭ ɛɵɥɨ ɩɨɞɚɧɨ ɡɚɹɜɥɟɧɢɟ ɧɚ 

                                                           
36 Ʌɚɦɛɢɧɚ, ȼ. ɋ. ɍɤɚɡ. ɫɨɱ. – ɋ. 64. 
37 Ⱥɮɚɧɚɫɶɟɜɚ, ȿ. Ƚ. – ɍɤɚɡ. ɫɨɱ. 
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ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ «Black tail» (ɫ ɚɧɝɥ. − «ɑɟɪɧɵɟ ɯɜɨɫɬɵ») ɞɥɹ 

ɨɛɨɡɧɚɱɟɧɢɹ  ɚɮɪɨɚɦɟɪɢɤɚɧɫɤɨɝɨ ɠɭɪɧɚɥɚ; ɬɚɤɠɟ ɛɵɥɨ ɨɬɤɚɡɚɧɨ ɜ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ «Redskins» (ɫ ɚɧɝɥ. − «Ʉɪɚɫɧɨɤɨɠɢɟ») ɞɥɹ ɮɭɬɛɨɥɶɧɨɣ 

ɤɨɦɚɧɞɵ38.  

4. ɋɨɞɟɪɠɚɧɢɟ ɨɮɢɰɢɚɥɶɧɵɯ ɧɚɡɜɚɧɢɣ ɢ ɢɡɨɛɪɚɠɟɧɢɣ ɨɛɴɟɤɬɨɜ 

ɤɭɥɶɬɭɪɧɨɝɨ ɧɚɫɥɟɞɢɹ 39 . Ɉɛɴɟɤɬɵ ɤɭɥɶɬɭɪɧɨɝɨ ɢɥɢ ɩɪɢɪɨɞɧɨɝɨ ɧɚɫɥɟɞɢɹ, 

ɢɡɨɛɪɚɠɟɧɢɹ ɤɭɥɶɬɭɪɧɵɯ ɰɟɧɧɨɫɬɟɣ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢɥɢ ɋɒȺ ɧɟ ɦɨɝɭɬ 

ɩɨɥɭɱɢɬɶ ɨɯɪɚɧɭ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɂɡɨɛɪɚɠɟɧɢɹ ɨɛɴɟɤɬɨɜ ɬɚɤɨɝɨ 

ɭɪɨɜɧɹ ɢɡɜɟɫɬɧɵ ɢ ɧɚɯɨɞɹɬɫɹ ɜ ɫɨɛɪɚɧɢɹɯ ɦɭɡɟɟɜ, ɤɨɥɥɟɤɰɢɹɯ ɢɥɢ ɮɨɧɞɚɯ.  

Ʉɨ ɜɬɨɪɨɣ ɝɪɭɩɩɟ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɨɬɧɨɫɹɬɫɹ ɬɚɤɢɟ ɨɫɧɨɜɚɧɢɹ ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ, ɤɚɤ:  

1. Ɉɛɨɡɧɚɱɟɧɢɟ ɢɦɟɟɬ ɫɯɨɞɫɬɜɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ ɬɨɠɞɟɫɬɜɟɧɧɨ 

ɞɪɭɝɢɦ ɨɛɨɡɧɚɱɟɧɢɹɦ. 

2. Ɉɛɨɡɧɚɱɟɧɢɟ ɫɯɨɠɟ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫɨ ɫɪɟɞɫɬɜɚɦɢ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, ɬɨɜɚɪɨɜ ɢ ɭɫɥɭɝ40. 

ȼ ɨɬɧɨɲɟɧɢɢ ɨɬɧɨɫɢɬɟɥɶɧɵɯ ɨɫɧɨɜɚɧɢɣ ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɚɜɨ ɋɒȺ ɢ ɩɪɚɜɨ Ɋɨɫɫɢɢ ɢɦɟɸɬ ɧɟɤɨɬɨɪɵɟ 

ɨɬɥɢɱɢɹ, ɫ ɤɨɬɨɪɵɦɢ ɧɟɨɛɯɨɞɢɦɨ ɨɡɧɚɤɨɦɢɬɶɫɹ ɩɨɞɪɨɛɧɟɟ. 

ȼɨ-ɩɟɪɜɵɯ, ɫɨɝɥɚɫɧɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɵ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ 

ɨɛɨɡɧɚɱɟɧɢɹ, ɬɨɠɞɟɫɬɜɟɧɧɵɟ ɢɥɢ ɫɯɨɞɧɵɟ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ:  

1) ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ ɞɪɭɝɢɯ ɥɢɰ, ɡɚɹɜɥɟɧɧɵɦɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɜ 

ɨɬɧɨɲɟɧɢɢ ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ ɢ ɢɦɟɸɳɢɦɢ ɛɨɥɟɟ ɪɚɧɧɢɣ ɩɪɢɨɪɢɬɟɬ, ɟɫɥɢ 

ɡɚɹɜɤɚ ɧɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɟ ɨɬɨɡɜɚɧɚ, ɧɟ 

ɩɪɢɡɧɚɧɚ ɨɬɨɡɜɚɧɧɨɣ ɢɥɢ ɩɨ ɧɟɣ ɧɟ ɩɪɢɧɹɬɨ ɪɟɲɟɧɢɟ ɨɛ ɨɬɤɚɡɟ ɜ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ; 
                                                           
38 Carrington, A. Trademark protection and prosecution [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / A. Carrington // ɋɚɣɬ «Scribd.ru». – 
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ru.scribd.com/book/195081668/Trademark-Protection-and-Prosecution. 
39 Ʌɚɦɛɢɧɚ, ȼ. ɋ. ɍɤɚɡ. ɫɨɱ. – ɋ. 63. 
40 Ⱦɟɪɹɛɢɧɚ, ɇ. ȼ. Ⱦɜɨɣɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ / ɇ. ȼ. Ⱦɟɪɹɛɢɧɚ // ɘɪɢɞɢɱɟɫɤɚɹ ɧɚɭɤɚ. − 2018. − № 4. 
− ɋ. 154. 
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2) ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ ɞɪɭɝɢɯ ɥɢɰ, ɨɯɪɚɧɹɟɦɵɦɢ ɜ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɨɦ; 

3) ɨɛɨɡɧɚɱɟɧɢɟɦ, ɩɪɢɡɧɚɧɧɵɦ ɨɮɢɰɢɚɥɶɧɨ ɨɛɳɟɢɡɜɟɫɬɧɵɦ ɜ 

ɨɬɧɨɲɟɧɢɢ ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ ɢ ɢɦɟɸɳɢɦ ɛɨɥɟɟ ɪɚɧɧɸɸ ɞɚɬɭ, ɱɟɦ 

ɩɪɢɨɪɢɬɟɬ ɡɚɹɜɥɹɟɦɨɝɨ ɡɧɚɤɚ;  

4) ɨɛɨɡɧɚɱɟɧɢɟɦ, ɫɯɨɠɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ ɬɨɠɞɟɫɬɜɟɧɧɵɦ 

ɫɪɟɞɫɬɜɚɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ. 

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɚɧɧɨɝɨ ɨɫɧɨɜɚɧɢɹ ɧɟɨɛɯɨɞɢɦɨ ɩɨɧɹɬɶ, ɱɬɨ ɨɡɧɚɱɚɟɬ 

ɩɪɢɨɪɢɬɟɬ ɩɪɢ ɪɟɝɢɫɬɪɚɰɢɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɋɨɝɥɚɫɧɨ ɫɬ. 6bis 

ɉɚɪɢɠɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɩɨ ɨɯɪɚɧɟ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɨɬ 

20.03.188341  ɤɨɧɜɟɧɰɢɨɧɧɵɣ ɩɪɢɨɪɢɬɟɬ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

– ɷɬɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɩɪɢɨɪɢɬɟɬɚ ɡɚɹɜɤɢ ɜ ɨɞɧɨɣ ɫɬɪɚɧɟ ɧɚ ɜɫɟ ɡɚɹɜɤɢ ɩɨ 

ɞɚɧɧɨɦɭ ɨɛɴɟɤɬɭ ɜ ɩɚɬɟɧɬɧɵɟ ɜɟɞɨɦɫɬɜɚ ɫɬɪɚɧ ɉɚɪɢɠɫɤɨɣ ɤɨɧɜɟɧɰɢɢ. ȿɫɥɢ 

ɫɭɛɴɟɤɬ ɠɟɥɚɟɬ ɜɨɫɩɨɥɶɡɨɜɚɬɶɫɹ ɩɪɢɨɪɢɬɟɬɨɦ, ɬɨ ɩɪɢ ɩɨɞɚɱɟ ɡɚɹɜɤɢ ɧɚ 

ɪɟɝɢɫɬɪɚɰɢɸ ɫɜɨɟɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɨɥɠɟɧ ɭɤɚɡɚɬɶ ɜ ɡɚɹɜɥɟɧɢɢ 

ɧɚ ɜɢɞ ɩɪɢɨɪɢɬɟɬɚ ɢ ɩɪɢɥɨɠɢɬɶ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɞɨɤɭɦɟɧɬɵ. 

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɬɚɤɠɟ ɪɚɫɫɦɨɬɪɟɬɶ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɚɤɢɦ ɨɛɪɚɡɨɦ 

ɫɥɟɞɭɟɬ ɨɩɪɟɞɟɥɹɬɶ ɫɯɨɞɫɬɜɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ ɬɨɠɞɟɫɬɜɨ ɡɚɹɜɥɟɧɧɨɝɨ 

ɨɛɨɡɧɚɱɟɧɢɹ ɫ ɢɧɵɦɢ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ. 

ɂɫɯɨɞɹ ɢɡ ɩɨɥɨɠɟɧɢɣ ɩ. 162 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 

ɊɎ ɨɬ 23.04.2019 № 10 «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ»42 (ɞɚɥɟɟ – ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 10): «ɍɫɬɚɧɨɜɥɟɧɢɟ ɫɯɨɞɫɬɜɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɫɭɞɨɦ 

ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɫɪɚɜɧɟɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɨɛɨɡɧɚɱɟɧɢɹ (ɜ ɬɨɦ ɱɢɫɥɟ ɩɨ 

ɝɪɚɮɢɱɟɫɤɨɦɭ, ɡɜɭɤɨɜɨɦɭ ɢ ɫɦɵɫɥɨɜɨɦɭ ɤɪɢɬɟɪɢɹɦ) ɫ ɭɱɟɬɨɦ ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ 

ɫɬɨɪɨɧɚɦɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɩɨ ɫɜɨɟɦɭ ɜɧɭɬɪɟɧɧɟɦɭ ɭɛɟɠɞɟɧɢɸ. ɉɪɢ ɷɬɨɦ ɫɭɞ 

                                                           
41  ɉɚɪɢɠɫɤɚɹ ɤɨɧɜɟɧɰɢɹ ɩɨ ɨɯɪɚɧɟ ɩɪɨɦɵɲɥɟɧɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɨɬ 20.03.1883 ɪɟɞ. ɨɬ 02.10.1979 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru.  
42  Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : 
ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 23.04.2019 № 10 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ 
ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 

http://www.consultant.ru/
http://www.consultant.ru/
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ɭɱɢɬɵɜɚɟɬ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɚɤɢɯ ɷɥɟɦɟɧɬɨɜ ɢɦɟɟɬɫɹ ɫɯɨɞɫɬɜɨ − ɫɢɥɶɧɵɯ ɢɥɢ 

ɫɥɚɛɵɯ ɷɥɟɦɟɧɬɨɜ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɨɛɨɡɧɚɱɟɧɢɹ». 

Ⱥɧɚɥɢɡɢɪɭɹ ɨɫɧɨɜɚɧɢɟ ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ − ɫɯɨɞɫɬɜɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ 

ɬɨɠɞɟɫɬɜɟɧɧɨ ɞɪɭɝɢɦ ɨɛɨɡɧɚɱɟɧɢɹɦ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɋɒȺ, ɧɟɨɛɯɨɞɢɦɨ 

ɢɡɭɱɢɬɶ ɦɟɬɨɞɢɱɟɫɤɨɟ ɪɭɤɨɜɨɞɫɬɜɨ ȼɟɞɨɦɫɬɜɚ ɩɨ ɩɚɬɟɧɬɚɦ ɢ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ 

ɋɒȺ, ɤɨɬɨɪɨɟ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɬɨɠɟɫɬɜɨ ɢɥɢ ɫɯɨɞɫɬɜɨ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɷɤɫɩɟɪɬ, ɩɪɨɜɨɞɹɳɢɣ ɷɤɫɩɟɪɬɢɡɭ ɨɛɨɡɧɚɱɟɧɢɹ. 

ɋɨɝɥɚɫɧɨ ɝɥɚɜɟ 2.41 ɦɟɬɨɞɢɱɟɫɤɨɝɨ ɪɭɤɨɜɨɞɫɬɜɚ ȼɟɞɨɦɫɬɜɚ ɩɨ ɩɚɬɟɧɬɚɦ ɢ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ ɷɤɫɩɟɪɬ ɭɱɢɬɵɜɚɟɬ: 

1. ɋɜɹɡɚɧɧɨɫɬɶ ɬɨɜɚɪɨɜ ɢ ɭɫɥɭɝ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɵ ɤɨɧɤɭɪɢɪɭɸɳɢɟ ɨɛɨɡɧɚɱɟɧɢɹ43. ɑɟɦ ɞɚɥɶɲɟ ɞɪɭɝ ɨɬ ɞɪɭɝɚ 

ɬɨɜɚɪɵ ɢ ɭɫɥɭɝɢ, ɬɟɦ ɦɟɧɶɲɟ ɜɟɪɨɹɬɧɨɫɬɶ ɫɨɜɩɚɞɟɧɢɹ ɦɟɠɞɭ ɞɜɭɦɹ ɪɵɧɤɚɦɢ.  

2. ɋɯɨɞɫɬɜɨ ɡɧɚɤɨɜ, ɢɡɨɛɪɚɠɟɧɢɹ, ɫɥɨɜ ɢ ɢɧɵɯ ɷɥɟɦɟɧɬɨɜ, ɢɡ ɤɨɬɨɪɵɯ 

ɫɨɫɬɨɢɬ ɬɨɜɚɪɧɵɣ ɡɧɚɤ44. ɗɥɟɦɟɧɬɵ, ɤɨɬɨɪɵɟ ɫɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ, ɫɪɟɞɢ ɩɪɨɱɟɝɨ, 

ɹɜɥɹɸɬɫɹ ɜɢɡɭɚɥɶɧɨɟ ɢ ɮɨɧɟɬɢɱɟɫɤɨɟ ɫɯɨɞɫɬɜɨ, ɡɧɚɱɟɧɢɹ ɫɥɨɜ, ɫɨɱɟɬɚɧɢɟ 

ɰɜɟɬɨɜ ɢ ɮɨɧɚ, ɜɢɡɭɚɥɶɧɚɹ ɮɨɪɦɚ45.  

3. ɋɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ ɫɭɳɟɫɬɜɭɸɳɭɸ ɪɟɩɭɬɚɰɢɸ ɢ ɢɡɜɟɫɬɧɨɫɬɶ 

ɤɨɧɤɭɪɢɪɭɸɳɢɯ ɨɛɨɡɧɚɱɟɧɢɣ. ɇɚɩɪɢɦɟɪ, ɜ ɚɦɟɪɢɤɚɧɫɤɨɣ ɤɨɦɩɶɸɬɟɪɧɨɣ 

ɢɧɞɭɫɬɪɢɢ ɬɨɜɚɪɧɵɣ ɡɧɚɤ «Microsoft» ɫɬɚɥ ɧɚɫɬɨɥɶɤɨ ɲɢɪɨɤɨ ɢɡɜɟɫɬɧɵɦ 

ɨɛɨɡɧɚɱɟɧɢɟɦ, ɱɬɨ ɞɪɭɝɢɟ ɤɨɦɩɚɧɢɢ ɜ ɞɚɧɧɨɣ ɨɬɪɚɫɥɢ ɩɵɬɚɸɬɫɹ  ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɫɥɨɜɚ «micro» ɢɥɢ «soft» ɜ ɫɜɨɢɯ ɬɨɪɝɨɜɵɯ ɡɧɚɤɚɯ. ɉɨɫɤɨɥɶɤɭ «Microsoft» ɧɟ 

ɨɛɥɚɞɚɟɬ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦɢ ɩɪɚɜɚɦɢ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɧɤɪɟɬɧɵɯ ɫɥɨɜ, ȼɟɞɨɦɫɬɜɨ 

ɩɨ ɩɚɬɟɧɬɚɦ ɢ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ ɭɫɬɚɧɨɜɢɥɨ, ɱɬɨ ɥɸɛɵɟ ɬɨɪɝɨɜɵɟ ɧɚɢɦɟɧɨɜɚɧɢɹ 

ɢɥɢ ɬɨɪɝɨɜɵɟ ɦɚɪɤɢ, ɜɤɥɸɱɚɸɳɢɟ ɫɥɨɜɚ «micro» ɢɥɢ «soft», ɞɨ ɫɬɟɩɟɧɢ 

ɫɦɟɲɟɧɢɹ ɩɨɯɨɠɢ ɧɚ «Microsoft». ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɪɢ ɩɨɞɚɱɟ ɡɚɹɜɤɢ ɧɚ 

ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɜɤɥɸɱɚɸɳɟɝɨ ɞɚɧɧɵɟ ɫɥɨɜɚ, ɥɢɰɭ ɛɭɞɟɬ 
                                                           
43 Kumar, V. Trademark registration procedure [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / V. Kumar // ɋɚɣɬ «Scribf.ru». – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: https://ru.scribd.com/presentation/18481408/Trademark-Registration-Process. 
44 Ɍɚɦ ɠɟ. 
45 Trademark Manual of Examining Procedure [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ «Upso.gov». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e5036.html. 
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ɨɬɤɚɡɚɧɨ46.  

ɋɪɚɜɧɢɜɚɹ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɨɛɟɢɯ ɫɬɪɚɧ ɜ ɨɬɧɨɲɟɧɢɢ ɨɫɧɨɜɚɧɢɣ 

ɞɥɹ ɨɬɤɚɡɚ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ, ɱɬɨ ɨɧɢ ɭɫɬɚɧɚɜɥɢɜɚɸɬ, ɩɨ ɫɭɳɟɫɬɜɭ, ɫɯɨɠɢɟ ɨɫɧɨɜɚɧɢɹ. ɉɪɢ ɷɬɨɦ 

ɫɭɳɟɫɬɜɭɸɬ ɢ ɨɬɞɟɥɶɧɵɟ ɨɬɥɢɱɢɹ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɩɨɫɥɟɞɧɢɣ ɢɡ ɨɛɨɡɧɚɱɟɧɧɵɯ 

ɤɪɢɬɟɪɢɟɜ ɜ ɪɨɫɫɢɣɫɤɨɦ ɩɪɚɜɟ ɧɟ ɢɦɟɟɬ ɡɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ. ȼɦɟɫɬɟ 

ɫ ɬɟɦ ɨɬɫɭɬɫɬɜɢɟ ɩɪɹɦɨɝɨ ɭɤɚɡɚɧɢɹ ɜ ɡɚɤɨɧɟ ɞɚɧɧɨɝɨ ɤɪɢɬɟɪɢɹ ɜ ɪɨɫɫɢɣɫɤɨɦ 

ɩɪɚɜɟ ɧɟ ɜɥɟɱɟɬ ɧɟɝɚɬɢɜɧɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɬɚɤ ɤɚɤ, ɩɨ 

ɫɭɳɟɫɬɜɭ, ɞɚɧɧɵɣ ɤɪɢɬɟɪɢɣ ɭɱɢɬɵɜɚɟɬɫɹ ɫɭɞɨɦ ɜ ɨɬɟɥɶɧɵɯ ɫɥɭɱɚɹɯ ɩɪɢ 

ɩɨɹɜɥɟɧɢɢ ɫɩɨɪɧɨɣ ɫɢɬɭɚɰɢɢ. 

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɫɪɟɞɫɬɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɧɟɨɛɯɨɞɢɦɨ ɢɡɭɱɢɬɶ ɞɢɫɤɭɫɫɢɸ, ɫɭɳɟɫɬɜɭɸɳɭɸ ɜ 

ɪɨɫɫɢɣɫɤɢɯ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɢɫɬɨɱɧɢɤɚɯ ɨ ɬɨɦ, ɫ ɤɚɤɨɝɨ ɦɨɦɟɧɬɚ ɜɨɡɧɢɤɚɟɬ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɥɢɰɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɫɚɦɨ ɩɪɚɜɨ ɧɚ 

ɟɝɨ ɡɚɳɢɬɭ.  

Ɍɚɤ ɪɨɫɫɢɣɫɤɢɣ ɰɢɜɢɥɢɫɬ Ⱦ. ȼ. ɏɨɯɥɨɜ ɫɱɢɬɚɟɬ, ɱɬɨ ɩɪɚɜɨ ɧɚ ɨɯɪɚɧɭ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɨɡɧɢɤɚɟɬ ɫ ɦɨɦɟɧɬɚ ɩɨɞɚɱɢ ɥɢɰɨɦ ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɨɛɴɟɤɬɚ47.  

ɋɥɟɞɭɟɬ ɩɪɢɡɧɚɬɶ, ɱɬɨ ɞɚɧɧɚɹ ɩɨɡɢɰɢɹ ɢɦɟɟɬ ɨɩɪɟɞɟɥɟɧɧɭɸ ɧɨɪɦɚɬɢɜɧɭɸ 

ɨɫɧɨɜɭ. Ɍɚɤ, ɩ. 1 ɫɬ. 1491 ȽɄ ɊɎ ɭɫɬɚɧɚɜɥɢɜɚɟɬ: «ɂɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɟɣɫɬɜɭɟɬ ɜ ɬɟɱɟɧɢɟ ɞɟɫɹɬɢ ɥɟɬ ɫ ɞɚɬɵ ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɮɟɞɟɪɚɥɶɧɵɣ ɨɪɝɚɧ 

ɢɫɩɨɥɧɢɬɟɥɶɧɨɣ ɜɥɚɫɬɢ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɥɢɛɨ ɜ ɫɥɭɱɚɟ 

ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɨ ɜɵɞɟɥɟɧɧɨɣ ɡɚɹɜɤɟ ɫ ɞɚɬɵ ɩɨɞɚɱɢ 

ɩɟɪɜɨɧɚɱɚɥɶɧɨɣ ɡɚɹɜɤɢ».  

                                                           
46 Gader-Shafran, R. The trademark law dictionary: United States Domestic Trademark law terms [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] / R. Gader-Shafran // ɋɚɣɬ «Scribf.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ru.scribd.com/book/387418392/The-
Trademark-Law-Dictionary-United-States-Domestic-Trademark-Law-Terms. 
47 Ⱥɮɚɧɚɫɶɟɜɚ, ȿ. Ƚ. ɋɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ: ɩɪɚɜɨɜɵɟ ɜɨɩɪɨɫɵ : 
ɭɱɟɛɧɨɟ ɩɨɫɨɛɢɟ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ȿ. Ƚ. Ⱥɮɚɧɚɫɶɟɜɚ, Ɇ. Ƚ. Ⱦɨɥɝɢɯ, ȿ. Ⱥ. Ⱥɮɚɧɚɫɶɟɜɚ; ɨɬɜ. ɪɟɞ. ȿ. ȼ. 
Ⱥɥɮɟɪɨɜɚ. – Ɇɨɫɤɜɚ : ɊȺɇ ɂɇɂɈɇ. ɐɟɧɬɪ ɫɨɰɢɚɥɶɧɵɯ ɧɚɭɱɧɨ-ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ. Ɉɬɞɟɥ 
ɩɪɚɜɨɜɟɞɟɧɢɹ, 2016 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ» – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
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Ⱦɚɧɧɭɸ ɧɨɪɦɭ ɦɨɠɧɨ ɢɫɬɨɥɤɨɜɚɬɶ ɬɚɤ, ɱɬɨ ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɩɪɢ ɭɫɥɨɜɢɢ, 

ɱɬɨ ɨɧ ɛɵɥ ɜ ɩɨɫɥɟɞɭɸɳɟɦ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ) ɩɨɥɶɡɭɟɬɫɹ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɨɣ, 

ɧɚɱɢɧɚɹ ɫ ɞɚɬɵ ɩɨɞɚɱɢ ɡɚɹɜɤɢ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɟɝɨ ɢɧɵɦ ɥɢɰɨɦ 

ɫ ɷɬɨɝɨ ɦɨɦɟɧɬɚ ɹɜɥɹɟɬɫɹ ɧɟɡɚɤɨɧɧɵɦ ɢ ɞɨɥɠɧɨ ɛɵɬɶ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɨ ɜ 

ɤɚɱɟɫɬɜɟ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. Ɉɞɧɚɤɨ ɜɨɡɦɨɠɧɨ ɢ ɞɪɭɝɨɟ 

ɬɨɥɤɨɜɚɧɢɟ. Ɇɨɠɧɨ ɩɪɟɞɩɨɥɨɠɢɬɶ, ɱɬɨ ɞɚɧɧɚɹ ɧɨɪɦɚ ɨɩɪɟɞɟɥɹɟɬ ɥɢɲɶ ɦɨɦɟɧɬ, 

ɫ ɤɨɬɨɪɨɝɨ ɞɨɥɠɟɧ ɢɫɱɢɫɥɹɬɶɫɹ ɫɪɨɤ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɪɢ ɷɬɨɦ ɧɚ ɨɬɧɨɲɟɧɢɹ, ɫɜɹɡɚɧɧɵɟ ɫ ɡɚɳɢɬɨɣ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ, ɨɧɚ ɧɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ. 

ɂɧɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɗ. ɉ. Ƚɚɜɪɢɥɨɜ, ɤɨɬɨɪɵɣ ɭɬɜɟɪɠɞɚɟɬ, ɱɬɨ 

«ɬɨɜɚɪɧɵɟ ɡɧɚɤɢ ɩɨɥɭɱɚɸɬ ɩɪɚɜɨɜɭɸ ɨɯɪɚɧɭ ɜ ɪɟɡɭɥɶɬɚɬɟ ɫɥɨɠɧɨɝɨ 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɫɨɫɬɚɜɚ» 48 , ɤɨɬɨɪɵɣ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ: ɩɨɞɚɱɭ ɡɚɹɜɤɢ ɢ 

ɩɨɫɥɟɞɭɸɳɭɸ ɟɟ ɪɟɝɢɫɬɪɚɰɢɸ, ɚ ɬɚɤɠɟ ɞɚɥɶɧɟɣɲɭɸ ɜɵɞɚɱɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɫɜɢɞɟɬɟɥɶɫɬɜɚ. ɉɪɢ ɷɬɨɦ ɨɞɧɚ ɥɢɲɶ ɩɨɞɚɱɚ ɡɚɹɜɤɢ ɧɟ ɜɥɟɱɟɬ 

ɜɨɡɧɢɤɧɨɜɟɧɢɟ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɞɚɧɧɨɝɨ ɨɛɴɟɤɬɚ49.   

Ⱦɚɧɧɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ ɧɚɯɨɞɢɬ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɢ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. Ɍɚɤ, ɜ ɫɬ. 1484 ȽɄ ɊɎ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɪɚɫɤɪɵɜɚɟɬɫɹ 

ɤɚɤ «ɩɪɚɜɨ ɥɢɰɚ, ɧɚ ɢɦɹ ɤɨɬɨɪɨɝɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ ɬɨɜɚɪɧɵɣ ɡɧɚɤ».  

Ɍɚɤɠɟ ɜ ɩ. 3 ɫɬ. 1484 ȽɄ ɊɎ ɡɚɤɪɟɩɥɟɧɨ ɩɪɚɜɢɥɨ ɫɥɟɞɭɸɳɟɝɨ ɫɨɞɟɪɠɚɧɢɹ: 

«ɇɢɤɬɨ ɧɟ ɜɩɪɚɜɟ ɢɫɩɨɥɶɡɨɜɚɬɶ ɛɟɡ ɪɚɡɪɟɲɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɫɯɨɞɧɵɟ ɫ ɟɝɨ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɨɜ, ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 

ɤɨɬɨɪɵɯ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ, ɢɥɢ ɨɞɧɨɪɨɞɧɵɯ ɬɨɜɚɪɨɜ, ɟɫɥɢ ɜ 

ɪɟɡɭɥɶɬɚɬɟ ɬɚɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜɨɡɧɢɤɧɟɬ ɜɟɪɨɹɬɧɨɫɬɶ ɫɦɟɲɟɧɢɹ». 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɨɥɨɠɟɧɢɟɦ ɫɬ. 1484 ȽɄ ɊɎ ɦɨɦɟɧɬɨɦ ɧɚɱɚɥɚ 

ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɨɛɴɟɤɬɚ ɫɥɟɞɭɟɬ ɫɱɢɬɚɬɶ ɞɚɬɭ ɟɝɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ 

ɪɟɝɢɫɬɪɚɰɢɢ.  

ȿ. Ⱥ. Ⱦɟɞɤɨɜ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɢɧɨɝɨ ɜɡɝɥɹɞɚ, ɫɱɢɬɚɹ, ɱɬɨ ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ 

                                                           
48  Ƚɚɜɪɢɥɨɜ, ɗ. ɉ. Ⱦɟɣɫɬɜɢɟ ɜɨ ɜɪɟɦɟɧɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɤɚɫɚɸɳɟɝɨɫɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɯ ɩɪɚɜ 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɗ. ɉ. Ƚɚɜɪɢɥɨɜ // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ƚɚɪɚɧɬ» – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.base.garant.ru.  
49  Ƚɚɜɪɢɥɨɜ, ɗ. ɉ. – ɍɤɚɡ. ɫɨɱ. 
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ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜɨɡɧɢɤɚɟɬ ɫ ɞɚɬɵ ɜɵɞɚɱɢ Ɋɨɫɩɚɬɟɧɬɨɦ ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɨ 

ɪɟɝɢɫɬɪɚɰɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ50. Ɉɞɧɚɤɨ ɫ 

ɞɚɧɧɨɣ ɬɨɱɤɨɣ ɡɪɟɧɢɹ ɫɥɨɠɧɨ ɫɨɝɥɚɫɢɬɶɫɹ, ɬɚɤ ɤɚɤ ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɩɨɞɬɜɟɪɠɞɚɟɬ 

ɭɠɟ ɜɨɡɧɢɤɲɟɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. Ɉɬɫɭɬɫɬɜɢɟ 

ɫɜɢɞɟɬɟɥɶɫɬɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɟ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɬɫɭɬɫɬɜɭɟɬ 

ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɬɚɤ ɤɚɤ ɧɚɥɢɱɢɟ ɞɚɧɧɨɝɨ ɩɪɚɜɚ ɩɨɞɬɜɟɪɠɞɚɟɬ ɡɚɩɢɫɶ ɜ 

Ƚɨɫɭɞɚɪɫɬɜɟɧɧɨɦ ɪɟɟɫɬɪɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɡɧɚɤɨɜ ɨɛɫɥɭɠɢɜɚɧɢɹ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ.  

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ ɨɬɦɟɬɢɦ, ɱɬɨ ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ 

ɝɪɚɠɞɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ Ɋɨɫɫɢɢ ɡɚɤɪɟɩɥɹɟɬ ɤɚɪɞɢɧɚɥɶɧɨ ɪɚɡɧɵɟ 

ɩɨɥɨɠɟɧɢɹ, ɤɚɫɚɸɳɢɟɫɹ ɞɚɬɵ ɧɚɱɚɥɚ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɥɢɰɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɞɚɧɧɨɣ ɞɢɫɤɭɫɫɢɢ ɨɛɭɫɥɨɜɥɟɧɨ 

ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɨɩɪɟɞɟɥɟɧɢɹ ɦɨɦɟɧɬɚ, ɫ ɤɨɬɨɪɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ 

ɩɪɟɞɴɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ ɤ ɧɚɪɭɲɢɬɟɥɸ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ ɥɢɛɨ ɨ ɜɡɵɫɤɚɧɢɢ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɩɟɪɢɨɞ, ɢɫɱɢɫɥɹɟɦɵɣ ɧɟ ɪɚɧɟɟ ɱɟɦ ɫ ɞɚɬɵ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɫ ɦɨɦɟɧɬɚ ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɨɛɴɟɤɬɚ.  

ɉɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɨɹɜɥɹɟɬɫɹ ɫ 

ɦɨɦɟɧɬɚ ɫɚɦɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, ɚ ɧɟ ɫ ɦɨɦɟɧɬɚ ɩɨɞɚɱɢ ɡɚɹɜɤɢ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɩ. 1 

ɫɬ. 1477 ȽɄ ɊɎ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɨɥɠɧɨ 

ɭɞɨɫɬɨɜɟɪɹɬɶɫɹ ɫɜɢɞɟɬɟɥɶɫɬɜɨɦ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, 

ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜɵɞɚɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɨɪɝɚɧɨɦ ɩɨɫɥɟ 

ɩɪɨɜɟɞɟɧɢɹ ɷɤɫɩɟɪɬɢɡɵ ɞɨɤɭɦɟɧɬɨɜ ɥɢɰɚ, ɚ ɬɚɤɠɟ ɟɝɨ ɨɛɨɡɧɚɱɟɧɢɹ. 

Ⱦɚɧɧɚɹ ɬɨɱɤɚ ɡɪɟɧɢɹ ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɉɨɫɬɚɧɨɜɥɟɧɢɟɦ ɋɭɞɚ ɩɨ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 03.04.2017 ɩɨ ɞɟɥɭ № Ⱥ54-4230/2015, ɜ ɤɨɬɨɪɨɦ 

ɫɭɞ  ɭɤɚɡɚɥ ɫɥɟɞɭɸɳɟɟ: «ɉɪɢ ɨɬɫɭɬɫɬɜɢɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ 

ɨɛɨɡɧɚɱɟɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɡɚɹɜɥɟɧɧɨɝɨ ɧɚ ɬɚɤɭɸ ɪɟɝɢɫɬɪɚɰɢɸ ɢ 

ɩɪɨɯɨɞɹɳɟɝɨ ɫɨɨɬɜɟɬɫɬɜɭɸɳɭɸ ɩɪɨɰɟɞɭɪɭ ɩɪɨɜɟɪɤɢ ɜ Ɋɨɫɩɚɬɟɧɬɟ, ɧɟ ɦɨɠɟɬ 

ɛɵɬɶ ɩɪɢɡɧɚɧɨ ɫɪɟɞɫɬɜɨɦ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɨ ɫɦɵɫɥɭ ɩɨɥɨɠɟɧɢɣ ȽɄ ɊɎ, 
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ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɨɧɨ ɧɟ ɩɨɞɥɟɠɢɬ ɫɭɞɟɛɧɨɣ ɡɚɳɢɬɟ ɞɨ ɞɚɬɵ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ»51. 

ɉɪɢ ɷɬɨɦ ɧɟɨɛɯɨɞɢɦɨ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɜɨɡɧɢɤɚɟɬ ɞɥɹ ɬɪɟɬɶɟɝɨ ɥɢɰɚ (ɩɨɬɟɧɰɢɚɥɶɧɨɝɨ 

ɧɚɪɭɲɢɬɟɥɹ) ɫ ɦɨɦɟɧɬɚ, ɤɨɝɞɚ ɷɬɨ ɥɢɰɨ ɩɨɥɭɱɢɥɨ ɜɨɡɦɨɠɧɨɫɬɶ ɨɡɧɚɤɨɦɢɬɶɫɹ ɫ 

ɨɯɪɚɧɹɟɦɵɦ ɨɛɴɟɤɬɨɦ. Ⱦɥɹ ɛɨɥɶɲɢɧɫɬɜɚ ɬɪɟɬɶɢɯ ɥɢɰ ɦɨɦɟɧɬɨɦ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ ɦɨɦɟɧɬ ɨɩɭɛɥɢɤɨɜɚɧɢɹ ɫɜɟɞɟɧɢɣ ɨ 

ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ.  

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɢɡɭɱɢɬɶ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɨɬɧɨɲɟɧɢɢ 

ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɝɨ ɩɪɨɛɥɟɦɧɨɝɨ ɜɨɩɪɨɫɚ.  

ɋɨɝɥɚɫɧɨ Ɂɚɤɨɧɭ Ʌɷɧɯɷɦɚ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɜɨɡɧɢɤɚɟɬ ɥɢɛɨ ɢɡ ɮɚɤɬɢɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɨɛɴɟɤɬɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 

ɥɢɛɨ ɩɨɫɥɟ ɩɪɨɯɨɠɞɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦ 

ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɨɦ ɨɪɝɚɧɟ. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɪɟɲɢɥ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɬɶ ɫɜɨɣ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɬɨ ɦɨɦɟɧɬɨɦ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɛɭɞɟɬ ɫɱɢɬɚɬɶɫɹ ɞɚɬɚ ɩɨɞɚɱɢ ɡɚɹɜɤɢ.  

Ɉɞɧɚɤɨ ɧɟɨɛɯɨɞɢɦɨ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɱɬɨ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɋɒȺ ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɜɨɜɫɟ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɨɣ, ɩɨɫɤɨɥɶɤɭ 

ɞɥɹ ɭɫɬɚɧɨɜɥɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɥɢɰɭ ɞɨɫɬɚɬɨɱɧɨ 

ɥɢɲɶ ɧɚɱɚɬɶ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɬɶ. ȼɦɟɫɬɟ ɫ ɬɟɦ ɮɚɤɬɢɱɟɫɤɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɨɡɧɚɱɚɟɬ ɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɛɴɟɤɬɚ ɜ ɫɜɨɟɣ ɤɨɦɦɟɪɱɟɫɤɨɣ 

ɞɟɹɬɟɥɶɧɨɫɬɢ, ɩɪɢ ɷɬɨɦ  ɤɨɦɦɟɪɱɟɫɤɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɥɸɛɵɟ 

ɞɟɣɫɬɜɢɹ ɥɢɰɚ, ɫɨɜɟɪɲɚɟɦɵɟ ɢɦ ɜ ɩɪɨɰɟɫɫɟ ɜɟɞɟɧɢɹ ɛɢɡɧɟɫɚ52. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɢɧɰɢɩ ɮɚɤɬɢɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɪɟɚɥɢɡɭɟɬɫɹ ɜ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɥɢɰɨ ɭɠɟ ɩɪɨɢɡɜɨɞɢɬ ɬɨɜɚɪɵ ɩɨɞ ɨɩɪɟɞɟɥɟɧɧɵɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ, 

                                                           
51 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 03.04.2017 № ɋ01-114/2017 ɩɨ ɞɟɥɭ № Ⱥ54-4230/2015 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
52 Bosworth, D. L. Intellectual property rights [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / D. L. Bosworth // ɋɚɣɬ «Book Depository». –
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ : https://www.bookdepository.com/Intellectual-Property-Rights-D-L-
Bosworth/9780080339023?ref=grid-view&qid=1592106038256&sr=1-3. 

http://www.consultant.ru/
https://www.bookdepository.com/Intellectual-Property-Rights-D-L-Bosworth/9780080339023?ref=grid-view&qid=1592106038256&sr=1-3
https://www.bookdepository.com/Intellectual-Property-Rights-D-L-Bosworth/9780080339023?ref=grid-view&qid=1592106038256&sr=1-3
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ɞɟɣɫɬɜɭɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨ 53 . ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶ ɥɢɰɚ ɞɨɥɠɧɚ 

ɩɪɨɹɜɥɹɬɶɫɹ ɜ ɬɨɦ, ɱɬɨ ɥɢɰɨ, ɩɪɨɢɡɜɨɞɢɜɲɟɟ ɩɪɨɞɭɤɰɢɸ, ɧɟ ɡɧɚɥɨ ɢ ɧɟ ɦɨɝɥɨ 

ɡɧɚɬɶ ɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɬɨɜɚɪɧɨɦ ɡɧɚɤɟ ɢɥɢ ɠɟ ɨ ɩɨɞɚɧɧɨɣ ɡɚɹɜɤɟ ɧɚ 

ɪɟɝɢɫɬɪɚɰɢɸ ɞɪɭɝɢɦ ɥɢɰɨɦ54.  

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ ɪɟɝɢɫɬɪɚɰɢɹ ɜ ɋɒȺ ɩɪɟɞɨɫɬɚɜɥɹɟɬ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɪɹɞ ɩɪɟɢɦɭɳɟɫɬɜ. ɇɚɩɪɢɦɟɪ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ, ɢɦɟɸɳɢɣ 

ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɫɱɢɬɚɟɬɫɹ ɜɥɚɞɟɥɶɰɟɦ ɡɧɚɤɚ ɜ ɨɬɧɨɲɟɧɢɢ 

ɬɨɜɚɪɨɜ, ɭɤɚɡɚɧɧɵɯ ɩɪɢ ɪɟɝɢɫɬɪɚɰɢɢ, ɢ ɢɦɟɟɬ ɩɪɚɜɨ ɪɚɫɩɪɨɫɬɪɚɧɹɬɶ ɞɚɧɧɭɸ 

ɩɪɨɞɭɤɰɢɸ ɩɨ ɜɫɟɣ ɫɬɪɚɧɟ 55 . ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɥɢɰɨ, ɤɨɬɨɪɨɟ ɮɚɤɬɢɱɟɫɤɢ 

ɢɫɩɨɥɶɡɭɟɬ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɛɟɡ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɪɟɝɢɫɬɪɚɰɢɢ, 

ɜɩɪɚɜɟ ɪɚɫɩɪɨɫɬɪɚɧɹɬɶ ɬɨɜɚɪɵ ɥɢɲɶ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɨɞɧɨ ɲɬɚɬɚ, ɜ ɩɪɟɞɟɥɚɯ 

ɤɨɬɨɪɨɝɨ ɨɧɨ ɨɫɭɳɟɫɬɜɥɹɟɬ ɫɜɨɸ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ.  

Ʉɪɨɦɟ ɬɨɝɨ, ɟɳɟ ɨɞɧɢɦ ɩɪɟɢɦɭɳɟɫɬɜɨɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɩɪɨɲɟɞɲɟɝɨ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɭɸ ɪɟɝɢɫɬɪɚɰɢɸ, ɹɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɨɫɬɶ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɡɧɚɤɨɜ 

ɨɯɪɚɧɵ, ɤɨɬɨɪɵɟ ɩɨɦɟɳɚɸɬɫɹ ɪɹɞɨɦ ɫ ɫɚɦɢɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɥɢɰɨ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɜɲɟɟ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɞɥɹ 

ɨɩɨɜɟɳɟɧɢɹ ɩɨɬɪɟɛɢɬɟɥɟɣ ɦɨɠɟɬ ɢɫɩɨɥɶɡɨɜɚɬɶ ɨɛɨɡɧɚɱɟɧɢɟ «™» (ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ), ɚ ɬɚɤɠɟ ɫɢɦɜɨɥ «®» («registered»; ɜ ɩɟɪ. ɫ ɚɧɝɥ. – 

«ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ»)56.  

Ɋɟɡɸɦɢɪɭɹ ɜɵɲɟɫɤɚɡɚɧɧɨɟ, ɯɨɬɟɥɨɫɶ ɛɵ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɨɰɟɞɭɪɵ 

ɪɟɝɢɫɬɪɚɰɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɨɛɟɢɯ ɫɬɪɚɧɚɯ 

ɢɞɟɧɬɢɱɧɵ. Ɉɞɧɚɤɨ ɦɨɦɟɧɬ ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ  ɋɒȺ ɫɭɳɟɫɬɜɟɧɧɨ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɝɨ ɜ 

ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɟ. 

ɋɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ ȽɄ ɊɎ ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɧɚ ɞɚɧɧɵɣ ɨɛɴɟɤɬ 

                                                           
53 Wilson, L. The Trademark Guide: How You Can Protect and Profit from Trademarks [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]  / L. 
Wilson // ɋɚɣɬ «Scribd.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ru.scribd.com/book/396696034/The-Trademark-Guide-How-
You-Can-Protect-and-Profit-from-Trademarks. 
54 Wilson, L. – ɍɤɚɡ. ɫɨɱ. 
55  Manus, J. P. Intellectual property: from creation to commercialization [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / J. P. Manus // ɋɚɣɬ 
«Scribf.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ru.scribd.com/book/226425225/Intellectual-Property-From-Creation-to-
Commercialisation-A-Practical-Guide-for-Innovators-Researchers. 
56 Bosworth, D. L. ɍɤɚɡ. ɫɨɱ. 
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ɜɨɡɧɢɤɚɟɬ ɫ ɦɨɦɟɧɬɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɋɒȺ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɦɨɦɟɧɬ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɫ ɞɚɬɵ ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ 

ɪɟɝɢɫɬɪɚɰɢɸ.  

Ʉɪɨɦɟ ɬɨɝɨ, Ɂɚɤɨɧ Ʌɷɧɯɷɦɚ ɜ ɋɒȺ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɡɚɳɢɬɭ 

ɧɟɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ, ɨɩɢɪɚɹɫɶ ɧɚ ɩɪɢɧɰɢɩɵ 

ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɮɚɤɬɢɱɟɫɤɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɛɴɟɤɬɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɤɨɦɦɟɪɱɟɫɤɨɦ ɨɛɨɪɨɬɟ. ɉɨ ɝɪɚɠɞɚɧɫɤɨɦɭ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ ɧɚ ɧɟɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɪɚɜɨɜɚɹ 

ɨɯɪɚɧɚ ɧɟ ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ. 

 

1.4 ɉɨɧɹɬɢɟ ɢ ɫɨɞɟɪɠɚɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ  
 

ɋɨɝɥɚɫɧɨ ɫɬ. 1484 ȽɄ ɊɎ ɥɢɰɭ, ɧɚ ɢɦɹ ɤɨɬɨɪɨɝɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ), ɩɪɢɧɚɞɥɟɠɢɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɥɸɛɵɦ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦ ɡɚɤɨɧɭ ɫɩɨɫɨɛɨɦ 

(ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ). ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɫ ɦɨɦɟɧɬɚ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɥɢɰɨ ɩɪɢɨɛɪɟɬɚɟɬ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɧɟɝɨ – ɷɬɨ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɬɶɫɹ, ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɥɸɛɵɦ 

ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦ ɡɚɤɨɧɭ ɫɩɨɫɨɛɨɦ, ɚ ɬɚɤɠɟ ɩɪɚɜɨ ɡɚɩɪɟɳɚɬɶ ɞɪɭɝɢɦ 

ɢɫɩɨɥɶɡɨɜɚɬɶ ɞɚɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 57 . Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɧɚɛɥɸɞɚɬɶ 

ɜɵɞɟɥɟɧɢɟ ɩɨɡɢɬɢɜɧɨɣ ɢ ɧɟɝɚɬɢɜɧɨɣ ɫɬɨɪɨɧ ɫɨɞɟɪɠɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ.  

ȼ ɥɢɬɟɪɚɬɭɪɟ ɜɵɫɤɚɡɵɜɚɸɬɫɹ ɪɚɡɧɵɟ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɞɚɧɧɵɯ 

ɫɬɨɪɨɧ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ ȼ. ɂ. ȿɪɟɦɟɧɤɨ, ɩɨɥɚɝɚɟɬ, ɱɬɨ ɜ ɢɫɤɥɸɱɢɬɟɥɶɧɨɦ ɩɪɚɜɟ 

ɩɪɟɨɛɥɚɞɚɟɬ ɧɟɝɚɬɢɜɧɚɹ ɱɚɫɬɶ, ɬɨ ɟɫɬɶ ɟɝɨ ɡɚɩɪɟɬɢɬɟɥɶɧɚɹ ɮɭɧɤɰɢɹ58. ɂɧɨɝɨ 

ɜɡɝɥɹɞɚ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ Ⱥ. ɉ. Ɋɚɛɟɰ, ɤɨɬɨɪɵɣ ɫɱɢɬɚɟɬ, ɱɬɨ «ɧɟɝɚɬɢɜɧɚɹ ɢ 

                                                           
57  ȿɪɟɦɟɧɤɨ, ȼ. ɂ. ɋɨɞɟɪɠɚɧɢɟ ɢ ɩɪɢɪɨɞɚ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ (ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ) 
/ ȼ. ɂ. ȿɪɟɦɟɧɤɨ // ɂɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ. − 2000. − № 1. − ɋ. 25. 
58 Ɍɚɦ ɠɟ. – ɋ. 26. 
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ɩɨɡɢɬɢɜɧɚɹ ɮɭɧɤɰɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɞɨɩɨɥɧɹɸɬ ɞɪɭɝ ɞɪɭɝɚ»59.  

ɉɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɤɚɤ 

ɫɨɱɟɬɚɧɢɟ ɟɝɨ ɩɨɡɢɬɢɜɧɨɣ ɢ ɧɟɝɚɬɢɜɧɨɣ ɫɬɨɪɨɧ. Ɍɚɤ, ɝɥɚɜɧɨɣ ɮɭɧɤɰɢɟɣ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ ɧɚɞɟɥɟɧɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɛɴɟɦɨɦ 

ɩɪɚɜɨɦɨɱɢɣ, ɨɬɪɚɠɚɸɳɢɯ ɦɟɪɭ ɟɝɨ ɸɪɢɞɢɱɟɫɤɢɯ ɜɨɡɦɨɠɧɨɫɬɟɣ, ɨɞɧɨɣ ɢɡ 

ɤɨɬɨɪɵɯ ɹɜɥɹɟɬɫɹ ɡɚɩɪɟɳɟɧɢɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɨɛɴɟɤɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɛɟɡ ɟɝɨ ɫɨɝɥɚɫɢɹ. 

ȼ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɵɞɟɥɹɸɬ ɞɜɚ ɩɪɚɜɨɦɨɱɢɹ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ, ɚ ɢɦɟɧɧɨ ɩɪɚɜɨɦɨɱɢɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɢ ɩɪɚɜɨɦɨɱɢɟ ɪɚɫɩɨɪɹɠɟɧɢɹ 

ɩɪɚɜɨɦ ɧɚ ɞɚɧɧɵɟ ɨɛɴɟɤɬɵ60. 

ɋɨɝɥɚɫɧɨ ɫɬ. 1484 ȽɄ ɊɎ ɩɨɞ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɩɨɞɪɚɡɭɦɟɜɚɟɬɫɹ:  «Ɋɚɡɦɟɳɟɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚ ɬɨɜɚɪɚɯ, ɜ ɬɨɦ ɱɢɫɥɟ ɧɚ 

ɷɬɢɤɟɬɤɚɯ, ɭɩɚɤɨɜɤɚɯ ɬɨɜɚɪɨɜ, ɤɨɬɨɪɵɟ ɩɪɨɢɡɜɨɞɹɬɫɹ, ɩɪɟɞɥɚɝɚɸɬɫɹ ɤ ɩɪɨɞɚɠɟ, 

ɩɪɨɞɚɸɬɫɹ, ɞɟɦɨɧɫɬɪɢɪɭɸɬɫɹ ɧɚ ɜɵɫɬɚɜɤɚɯ ɢ ɹɪɦɚɪɤɚɯ ɢɥɢ ɢɧɵɦ ɨɛɪɚɡɨɦ 

ɜɜɨɞɹɬɫɹ ɜ ɝɪɚɠɞɚɧɫɤɢɣ ɨɛɨɪɨɬ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɥɢɛɨ 

ɯɪɚɧɹɬɫɹ ɢɥɢ ɩɟɪɟɜɨɡɹɬɫɹ ɫ ɷɬɨɣ ɰɟɥɶɸ, ɥɢɛɨ ɜɜɨɡɹɬɫɹ ɧɚ ɬɟɪɪɢɬɨɪɢɸ 

Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɞɟɦɨɧɫɬɪɢɪɭɸɬɫɹ ɜ ɫɟɬɢ «ɂɧɬɟɪɧɟɬ», ɚ 

ɬɚɤɠɟ ɜɤɥɸɱɚɸɬɫɹ ɜ ɞɨɦɟɧɧɨɟ ɢɦɹ». 

Ʉɪɨɦɟ ɷɬɨɝɨ, ɜ ɩ. 156 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ № 10 

ɭɤɚɡɚɧɨ, ɱɬɨ ɫɩɨɫɨɛɵ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɜɯɨɞɹɳɢɟ ɜ ɫɨɫɬɚɜ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, «ɧɟ ɨɝɪɚɧɢɱɢɜɚɸɬɫɹ ɥɢɲɶ ɢɡɝɨɬɨɜɥɟɧɢɟɦ ɬɨɜɚɪɨɜ ɫ 

ɪɚɡɦɟɳɟɧɢɟɦ ɧɚ ɧɢɯ ɷɬɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ». ɂɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɯɜɚɬɵɜɚɟɬ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ (ɜ ɬɨɦ ɱɢɫɥɟ ɩɪɟɞɥɨɠɟɧɢɟ ɤ 

ɩɪɨɞɚɠɟ), ɚ ɬɚɤɠɟ ɜɜɨɡ ɬɨɜɚɪɚ ɧɚ ɬɟɪɪɢɬɨɪɢɸ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɯɪɚɧɟɧɢɟ 

ɢɥɢ ɩɟɪɟɜɨɡɤɭ ɫ ɰɟɥɶɸ ɜɜɟɞɟɧɢɹ ɜ ɝɪɚɠɞɚɧɫɤɢɣ ɨɛɨɪɨɬ.  

ɉɪɢ ɷɬɨɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɥɹ ɨɩɨɜɟɳɟɧɢɹ ɨ ɫɜɨɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɦ 

ɩɪɚɜɟ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜɩɪɚɜɟ ɢɫɩɨɥɶɡɨɜɚɬɶ ɡɧɚɤ ɨɯɪɚɧɵ, ɤɨɬɨɪɵɣ ɩɨɦɟɳɚɟɬɫɹ 

                                                           
59  ɇɭɪɝɚɥɟɟɜ, Ɇ. ɋ. Ƚɚɪɦɨɧɢɡɚɰɢɹ ɩɪɢɧɰɢɩɨɜ ɢɫɱɟɪɩɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 
/ Ɇ. ɋ. ɇɭɪɝɚɥɟɟɜ // ɇɨɜɵɣ ɸɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ. − 2018. − № 1. − ɋ. 21. 
60  Ȼɚɬɬɚɯɨɜ, ɉ. ɉ. ɋɨɞɟɪɠɚɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 
/ ɉ. ɉ. Ȼɚɬɬɚɯɨɜ // ɋɟɜɟɪɨ-Ʉɚɜɤɚɡɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ. – 2014. − № 3. – ɋ. 60. 



30 
 

ɪɹɞɨɦ ɫ ɫɚɦɢɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɥɢ ɡɧɚɤɨɦ ɨɛɫɥɭɠɢɜɚɧɢɹ. Ɂɧɚɤ ɨɯɪɚɧɵ 

ɫɨɫɬɨɢɬ ɢɡ ɥɚɬɢɧɫɤɨɣ ɛɭɤɜɵ R ɢɥɢ ɢɡ ɷɬɨɣ ɠɟ ɛɭɤɜɵ ɜ ɨɤɪɭɠɧɨɫɬɢ (R). Ⱦɚɧɧɵɣ 

ɡɧɚɤ ɩɪɨɢɫɯɨɞɢɬ ɨɬ ɚɧɝɥɢɣɫɤɨɝɨ ɫɥɨɜɚ «registered» – «ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɵɣ».  

Ɍɟɦ ɧɟ ɦɟɧɟɟ, ɜ ɩɪɨɰɟɫɫɟ ɬɨɜɚɪɨɨɛɦɟɧɚ ɜɨɡɧɢɤɚɸɬ ɨɩɪɟɞɟɥɟɧɧɵɟ 

ɩɪɨɛɥɟɦɵ, ɤɨɝɞɚ ɜ ɢɧɬɟɪɟɫɚɯ ɨɛɟɫɩɟɱɟɧɢɹ ɤɨɧɤɭɪɟɧɰɢɢ ɧɚ ɪɵɧɤɟ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɩɪɢɯɨɞɢɬɫɹ ɨɝɪɚɧɢɱɢɬɶ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɤɨɧɤɪɟɬɧɵɣ 

ɨɛɴɟɤɬ, ɱɬɨ ɩɪɢɜɨɞɢɬ ɤ ɮɨɪɦɢɪɨɜɚɧɢɸ ɩɪɢɧɰɢɩɚ ɢɫɱɟɪɩɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɥɢɰɚ ɧɚ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ.  

Ⱦɚɧɧɵɣ ɩɪɢɧɰɢɩ ɡɚɪɨɞɢɥɫɹ ɜ Ƚɟɪɦɚɧɢɢ. Ɉɬɩɪɚɜɧɨɣ ɬɨɱɤɨɣ ɜ ɢɫɬɨɪɢɢ ɟɝɨ 

ɮɨɪɦɢɪɨɜɚɧɢɹ ɩɨɫɥɭɠɢɥɨ ɞɟɥɨ KölnischWasser ɜ 1902 ɝɨɞɭ61. ȼ ɞɚɧɧɨɦ ɞɟɥɟ 

ɫɭɞ Ƚɟɪɦɚɧɢɢ, ɪɚɡɪɟɲɢɜ ɫɩɨɪ ɦɟɠɞɭ ɞɜɭɦɹ ɤɨɦɩɚɧɢɹɦɢ, ɭɤɚɡɚɥ, ɱɬɨ  

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɟ ɞɨɥɠɧɨ ɫɨɡɞɚɜɚɬɶ 

ɦɨɧɨɩɨɥɢɸ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɨɞɜɢɠɟɧɢɹ ɫɯɨɠɢɯ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ ɜ 

ɯɨɡɹɣɫɬɜɟɧɧɵɣ ɨɛɨɪɨɬ. ɂɧɚɱɟ ɬɚɤɨɣ ɡɚɩɪɟɬ ɩɨɞɪɵɜɚɟɬ ɰɟɧɧɨɫɬɢ ɢ ɢɞɟɢ 

ɫɜɨɛɨɞɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ62. ɉɨɫɥɟ ɜɜɟɞɟɧɢɹ ɜ ɨɛɨɪɨɬ ɬɨɜɚɪɨɜ, ɦɚɪɤɢɪɨɜɚɧɧɵɯ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɥɢɛɨ ɫɚɦɢɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ, ɥɢɛɨ ɫ ɟɝɨ ɫɨɝɥɚɫɢɹ ɢɧɵɦ 

ɥɢɰɨɦ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɬɟɪɹɟɬ ɤɨɧɬɪɨɥɶ ɡɚ ɞɚɥɶɧɟɣɲɟɣ ɪɟɚɥɢɡɚɰɢɟɣ ɬɚɤɨɝɨ 

ɬɨɜɚɪɚ, ɚ ɬɚɤɠɟ ɥɸɛɨɣ ɢɧɨɣ ɮɨɪɦɨɣ ɟɝɨ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ.   

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɨɫɫɢɣɫɤɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ, ɩɟɪɟɧɹɜ ɨɩɵɬ Ƚɟɪɦɚɧɢɢ, 

ɡɚɤɪɟɩɢɥ ɞɚɧɧɵɣ ɩɪɢɧɰɢɩ ɜ Ƚɪɚɠɞɚɧɫɤɨɦ ɤɨɞɟɤɫɟ ɊɎ, ɤɨɬɨɪɵɣ ɝɥɚɫɢɬ, ɱɬɨ «ɧɟ 

ɹɜɥɹɟɬɫɹ ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɷɬɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɞɪɭɝɢɦɢ ɥɢɰɚɦɢ ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɨɜ, ɤɨɬɨɪɵɟ ɛɵɥɢ 

ɜɜɟɞɟɧɵ ɜ ɝɪɚɠɞɚɧɫɤɢɣ ɨɛɨɪɨɬ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɢɥɢ ɫ ɟɝɨ ɫɨɝɥɚɫɢɹ», ɬɚɤ ɤɚɤ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚ ɬɚɤɨɣ ɬɨɜɚɪ ɫɱɢɬɚɟɬɫɹ 

«ɢɫɱɟɪɩɚɧɧɵɦ».  

ɇɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ 

ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɨɞɧɨɜɪɟɦɟɧɧɨ ɢ ɨɛɹɡɚɧɧɨɫɬɶɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ȼ 

                                                           
61 ɇɭɪɝɚɥɟɟɜ, Ɇ. ɋ. – ɍɤɚɡ. ɫɨɱ. ɋ. 23. 
62 Ɍɚɦ ɠɟ. – ɋ. 24.  
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ɫɬ. 1486 ȽɄ ɊɎ ɭɫɬɚɧɨɜɥɟɧ ɩɪɟɫɟɤɚɬɟɥɶɧɵɣ ɫɪɨɤ ɫɭɳɟɫɬɜɨɜɚɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ – 3 ɝɨɞɚ. ȿɫɥɢ ɜ ɬɟɱɟɧɢɟ ɬɪɟɯ ɥɟɬ ɫɨ ɞɧɹ ɪɟɝɢɫɬɪɚɰɢɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟ ɛɭɞɟɬ ɢɦ ɧɟɩɪɟɪɵɜɧɨ ɩɨɥɶɡɨɜɚɬɶɫɹ, ɬɨ 

ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɬɚɤɨɝɨ ɡɧɚɤɚ ɦɨɠɟɬ ɛɵɬɶ ɞɨɫɪɨɱɧɨ ɩɪɟɤɪɚɳɟɧɚ. Ⱦɚɧɧɨɟ 

ɩɨɥɨɠɟɧɢɟ ɛɵɥɨ ɜɜɟɞɟɧɨ ɜ ɬɟɤɫɬ ɱ. 4 ȽɄ ɊɎ ɫ ɰɟɥɶɸ ɜɵɹɜɥɟɧɢɹ «ɦɟɪɬɜɵɯ 

ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ»63.  

ɇɚɪɹɞɭ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɪɚɫɩɨɪɹɠɚɬɶɫɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɥɸɛɵɦ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦ ɡɚɤɨɧɭ ɫɩɨɫɨɛɨɦ. ɇɚɩɪɢɦɟɪ, 

ɩɭɬɟɦ ɡɚɤɥɸɱɟɧɢɹ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɞɨɝɨɜɨɪɚ ɨɛ ɨɬɱɭɠɞɟɧɢɢ ɩɪɚɜɚ ɢɥɢ 

ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. 

Ɋɚɫɫɦɨɬɪɢɦ ɞɥɹ ɧɚɱɚɥɚ ɩɟɪɜɵɣ ɫɩɨɫɨɛ ɩɟɪɟɞɚɱɢ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ – 

ɷɬɨ ɥɢɰɟɧɡɢɨɧɧɵɣ ɞɨɝɨɜɨɪ.  

ȼ ɩ. 37 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

№ 10 ɝɨɜɨɪɢɬɫɹ: «Ⱦɨɝɨɜɨɪ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɣ ɨɬɱɭɠɞɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɧɚ ɪɟɡɭɥɶɬɚɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɧɨ ɜ ɬɨ ɠɟ ɜɪɟɦɹ ɜɜɨɞɹɳɢɣ ɨɝɪɚɧɢɱɟɧɢɹ (ɧɚɩɪɢɦɟɪ, ɩɨ 

ɫɪɨɤɚɦ, ɬɟɪɪɢɬɨɪɢɢ, ɫɩɨɫɨɛɚɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ) ɦɨɠɟɬ ɛɵɬɶ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧ 

ɫɭɞɨɦ ɤɚɤ ɥɢɰɟɧɡɢɨɧɧɵɣ ɞɨɝɨɜɨɪ». ɋɨɝɥɚɫɧɨ ɫɬ. 1490 ȽɄ ɊɎ ɥɢɰɟɧɡɢɨɧɧɵɣ 

ɞɨɝɨɜɨɪ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɩɢɫɶɦɟɧɧɨɦ ɜɢɞɟ. ɇɟɫɨɛɥɸɞɟɧɢɟ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɵ 

ɫɨɝɥɚɫɧɨ ɩ. 37 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ 

Ɏɟɞɟɪɚɰɢɢ № 10 ɜɥɟɱɟɬ ɧɢɱɬɨɠɧɨɫɬɶ ɞɨɝɨɜɨɪɚ. 

ȼ ɰɢɜɢɥɢɫɬɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɭɳɟɫɬɜɭɟɬ ɞɢɫɤɭɫɫɢɹ ɜ ɨɬɧɨɲɟɧɢɢ 

ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ. Ɍɚɤ, ɨɞɧɢ ɚɜɬɨɪɵ ɫɱɢɬɚɸɬ, ɱɬɨ 

ɞɚɧɧɵɣ ɞɨɝɨɜɨɪ, ɩɨ ɫɭɳɟɫɬɜɭ, ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɞɨɝɨɜɨɪ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ, 

ɫɫɵɥɚɹɫɶ ɧɚ ɬɨ, ɱɬɨ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ, ɫɨɜɟɪɲɚɟɬɫɹ 

ɩɟɪɟɯɨɞ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɧɚ ɜɟɳɶ ɨɬ ɩɪɨɞɚɜɰɚ ɤ ɩɨɤɭɩɚɬɟɥɸ, ɤɨɬɨɪɵɣ 

                                                           
63 Ȼɢɪɚɝɨɜɚ, Ɋ. Ɍ. Ɋɚɫɩɨɪɹɠɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ / Ɋ. Ɍ. Ȼɢɪɚɝɨɜɚ // Ȼɢɡɧɟɫ ɜ ɡɚɤɨɧɟ. − 
2010. − № 5. − ɋ. 51. 
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ɨɛɹɡɭɟɬɫɹ ɩɪɢɧɹɬɶ ɜɟɳɶ ɢ ɭɩɥɚɬɢɬɶ ɡɚ ɧɟɟ ɞɟɧɶɝɢ64. Ɉɞɧɚɤɨ ɩɪɢ ɜɫɟɦ ɫɯɨɞɫɬɜɟ 

ɥɢɰɟɧɡɢɨɧɧɵɣ ɞɨɝɨɜɨɪ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɩɪɢɡɧɚɧ ɞɨɝɨɜɨɪɨɦ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ, 

ɩɨɫɤɨɥɶɤɭ ɩɪɨɞɚɜɟɰ ɨɛɹɡɭɟɬɫɹ ɩɟɪɟɞɚɬɶ ɩɨɤɭɩɚɬɟɥɸ ɧɟ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɜ 

ɩɨɥɧɨɦ ɟɝɨ ɨɛɴɟɦɟ, ɚ ɨɞɧɨ ɢɡ ɩɪɚɜɨɦɨɱɢɣ, ɚ ɢɦɟɧɧɨ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ.  

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɜ ɫɢɥɭ ɫɩɟɰɢɮɢɤɢ ɩɪɟɞɦɟɬɚ ɞɨɝɨɜɨɪɚ ɥɢɰɟɧɡɢɨɧɧɵɣ 

ɞɨɝɨɜɨɪ, ɡɚɤɥɸɱɚɟɦɵɣ ɜ ɨɬɧɨɲɟɧɢɢ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫɪɟɞɫɬɜ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, 

ɧɨɫɢɬ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ.  

ɋɥɟɞɭɸɳɢɦ ɫɩɨɫɨɛɨɦ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɹɜɥɹɟɬɫɹ 

ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɨɬɱɭɠɞɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. ɋɨɝɥɚɫɧɨ ɫɬ. 1234 

ȽɄ ɊɎ: «ɩɨ ɞɨɝɨɜɨɪɭ ɨɛ ɨɬɱɭɠɞɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɨɞɧɚ ɫɬɨɪɨɧɚ 

(ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ) ɩɟɪɟɞɚɟɬ ɢɥɢ ɨɛɹɡɭɟɬɫɹ ɩɟɪɟɞɚɬɶ ɩɪɢɧɚɞɥɟɠɚɳɟɟ ɟɣ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɪɟɡɭɥɶɬɚɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɧɚ 

ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɩɨɥɧɨɦ ɨɛɴɟɦɟ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ (ɩɪɢɨɛɪɟɬɚɬɟɥɶ)». 

Ⱦɨɝɨɜɨɪ ɨɬɱɭɠɞɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɫɥɟɞɭɟɬ ɨɬɥɢɱɚɬɶ ɨɬ 

ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ. ɉɨ ɥɢɰɟɧɡɢɨɧɧɨɦɭ ɞɨɝɨɜɨɪɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɩɟɪɟɞɚɟɬ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɞɨɝɨɜɨɪ ɨɬɱɭɠɞɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɩɪɟɞɩɨɥɚɝɚɟɬ «ɡɚɦɟɧɭ ɨɞɧɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚ ɞɪɭɝɨɝɨ»65. 

Ɍɪɟɬɶɢɦ ɫɩɨɫɨɛɨɦ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɹɜɥɹɟɬɫɹ 

ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ. Ⱦɚɧɧɵɣ ɞɨɝɨɜɨɪ ɨɬɥɢɱɚɟɬɫɹ ɨɬ 

ɜɵɲɟɪɚɫɫɦɨɬɪɟɧɧɵɯ ɬɟɦ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɟɪɟɞɚɟɬ ɩɨɥɶɡɨɜɚɬɟɥɸ (ɞɪɭɝɨɣ 

ɫɬɨɪɨɧɟ) ɡɚ ɜɨɡɧɚɝɪɚɠɞɟɧɢɟ ɤɨɦɩɥɟɤɫ ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɟɦɭ ɩɪɚɜ, ɜɤɥɸɱɚɸɳɢɯ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. 

Ⱦɚɧɧɵɣ ɤɨɦɩɥɟɤɫ ɩɪɚɜ ɩɟɪɟɞɚɟɬɫɹ ɸɪɢɞɢɱɟɫɤɨɦɭ ɥɢɰɭ ɢɥɢ 

ɢɧɞɢɜɢɞɭɚɥɶɧɨɦɭ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɸ ɜ ɨɩɪɟɞɟɥɟɧɧɨɦ ɨɛɴɟɦɟ ɞɥɹ 

                                                           
64 ɉɪɨɤɨɮɶɟɜ, Ⱥ. ɋ. Ɉɫɨɛɟɧɧɨɫɬɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɥɢɰɟɧɡɢɨɧɧɵɯ ɞɨɝɨɜɨɪɨɜ ɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɩɪɚɜɚ 
ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ / Ⱥ. ɋ. ɉɪɨɤɨɮɶɟɜ, ȼ. Ɇ. ɋɦɢɪɧɨɜɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. − 2015. − № 7. 
– ɋ. 44. 
65  ɏɚɥɢɥɨɜ, Ⱦ. Ɂ. Ɉ. Ⱦɨɝɨɜɨɪ ɨɛ ɨɬɱɭɠɞɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɤɚɤ ɨɞɧɚ ɢɡ ɮɨɪɦ ɪɚɫɩɨɪɹɠɟɧɢɹ 
ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ / Ⱦ. Ɂ. Ɉ. ɏɚɥɢɥɨɜ // ɉɪɨɛɟɥɵ ɜ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. – 2012. − № 2. – ɋ. 87. 
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ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ66. Ʉɨɦɩɥɟɤɫ ɩɟɪɟɞɚɜɚɟɦɵɯ 

ɩɪɚɜ ɦɨɠɟɬ ɜɤɥɸɱɚɬɶ: ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ; ɤɨɦɦɟɪɱɟɫɤɨɟ 

ɨɛɨɡɧɚɱɟɧɢɟ; ɡɚɳɢɳɟɧɧɵɟ ɩɚɬɟɧɬɨɦ ɢɡɨɛɪɟɬɟɧɢɹ, ɩɨɥɟɡɧɵɟ ɦɨɞɟɥɢ ɢ 

ɩɪɨɦɵɲɥɟɧɧɵɟ ɨɛɪɚɡɰɵ; ɨɛɴɟɤɬɵ, ɡɚɳɢɳɚɟɦɵɟ ɫ ɩɨɦɨɳɶɸ ɫɪɟɞɫɬɜ 

ɨɯɪɚɧɵ ɚɜɬɨɪɫɤɢɯ ɩɪɚɜ; ɤɨɦɦɟɪɱɟɫɤɭɸ ɬɚɣɧɭ ɢɥɢ ɧɨɭ-ɯɚɭ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɪɚɜɧɢɜɚɹ ɬɪɢ ɞɨɝɨɜɨɪɧɵɯ ɫɩɨɫɨɛɚ ɪɚɫɩɨɪɹɠɟɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, 

ɱɬɨ ɩɪɟɞɦɟɬ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɨɫɬɚɥɶɧɵɦɢ 

ɞɨɝɨɜɨɪɚɦɢ, ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɲɢɪɨɤɢɣ ɤɨɦɩɥɟɤɫ ɩɪɚɜ. 

Ⱦɚɥɟɟ ɪɚɫɫɦɨɬɪɢɦ ɨɫɨɛɟɧɧɨɫɬɢ ɩɨɧɹɬɢɹ ɢ ɩɪɚɜɨɜɨɝɨ ɫɨɞɟɪɠɚɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ ɩɪɚɜɭ ɋɒȺ. 

ȼ ɚɦɟɪɢɤɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ – ɷɬɨ 

ɧɟɦɚɬɟɪɢɚɥɶɧɨɟ ɦɨɧɨɩɨɥɶɧɨɟ ɩɪɚɜɨ, ɡɚɤɥɸɱɚɸɳɟɟɫɹ ɜ ɜɨɡɦɨɠɧɨɫɬɢ ɜɥɚɞɟɥɶɰɚ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫɨɜɟɪɲɚɬɶ ɥɸɛɵɟ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɟ ɡɚɤɨɧɭ 

ɞɟɣɫɬɜɢɹ, ɩɪɢɨɛɪɟɬɚɬɶ ɢɥɢ ɩɨɥɭɱɚɬɶ ɩɪɢɛɵɥɶ ɨɬ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ, ɚ ɬɚɤɠɟ ɡɚɩɪɟɳɚɬɶ ɞɪɭɝɢɦ ɥɢɰɚɦ ɢɫɩɨɥɶɡɨɜɚɬɶ ɬɚɤɨɣ ɨɛɴɟɤɬ ɧɚ 

ɤɨɦɦɟɪɱɟɫɤɨɣ ɢɥɢ ɧɟɤɨɦɦɟɪɱɟɫɤɨɣ ɨɫɧɨɜɟ67.  

ɇɟɨɛɯɨɞɢɦɨ ɭɱɟɫɬɶ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɚɦɟɪɢɤɚɧɫɤɨɟ ɩɪɚɜɨ ɜ ɫɮɟɪɟ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ ɫɨɫɬɨɢɬ ɧɟ ɬɨɥɶɤɨ ɢɡ ɧɚɰɢɨɧɚɥɶɧɵɯ, ɧɨ ɢ ɢɡ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɪɚɡɛɢɪɚɹɫɶ ɜ ɜɨɩɪɨɫɟ ɨ 

ɫɨɞɟɪɠɚɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɋɒȺ, 

ɫɥɟɞɭɟɬ ɨɪɢɟɧɬɢɪɨɜɚɬɶɫɹ ɧɟ ɬɨɥɶɤɨ ɧɚ ɮɟɞɟɪɚɥɶɧɵɟ ɡɚɤɨɧɵ, ɧɨ ɢ ɧɚ ɩɪɢɧɹɬɵɟ 

ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɨɝɥɚɲɟɧɢɹ. 

ɋɨɝɥɚɫɧɨ ɤɨɦɩɥɟɤɫɧɨɦɭ ɚɧɚɥɢɡɭ ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɋɒȺ ɜ 

ɫɮɟɪɟ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɚ ɬɚɤɠɟ ɩɪɢɧɹɬɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 

ɚɤɬɨɜ, ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɧɟɨɛɯɨɞɢɦɨ ɩɨɧɢɦɚɬɶ ɜ ɲɢɪɨɤɨɦ 

ɫɦɵɫɥɟ, ɬɨ ɟɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɢɫɩɨɥɶɡɨɜɚɬɶ ɨɛɴɟɤɬ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɫɜɨɟɣ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɩɟɪɟɞɟɥɚɯ, ɧɟ 
                                                           
66 Ƚɪɢɞɧɟɜɚ, Ɉ. ȼ. ɉɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ / Ɉ. ȼ. Ƚɪɢɞɧɟɜɚ, ɋ. ɘ. ɋɬɚɪɨɞɭɦɨɜɚ // 
ɉɪɨɛɥɟɦɵ ɷɤɨɧɨɦɢɤɢ ɢ ɸɪɢɞɢɱɟɫɤɨɣ ɩɪɚɤɬɢɤɢ. – 2016. − № 2. – ɋ. 228. 
67 Gader-Shafran, R. ɍɤɚɡ. ɫɨɱ. 
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ɡɚɬɪɚɝɢɜɚɸɳɢɯ ɩɭɛɥɢɱɧɵɟ ɢɧɬɟɪɟɫɵ68.  ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɋɒȺ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɬɪɚɤɬɭɟɬɫɹ ɲɢɪɨɤɨ.  

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɋɒȺ ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ – ɷɬɨ ɧɟ ɚɛɫɨɥɸɬɧɨɟ ɩɪɚɜɨ, ɨɧɨ ɩɨɞɥɟɠɢɬ ɨɝɪɚɧɢɱɟɧɢɸ ɝɨɫɭɞɚɪɫɬɜɨɦ ɜ 

ɫɥɭɱɚɟ, ɟɫɥɢ ɬɚɤɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɧɚɪɭɲɚɟɬ ɩɭɛɥɢɱɧɵɣ ɢɧɬɟɪɟɫ ɨɛɳɟɫɬɜɚ69. ȼ 

ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɩɨɞ ɩɭɛɥɢɱɧɵɦ ɢɧɬɟɪɟɫɨɦ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɡɚɳɢɬɭ ɩɪɚɜ 

ɧɟɨɩɪɟɞɟɥɟɧɧɨɝɨ ɤɪɭɝɚ ɥɢɰ, ɧɚɩɪɚɜɥɟɧɧɭɸ ɧɚ ɨɛɟɫɩɟɱɟɧɢɟ ɛɟɡɨɩɚɫɧɨɫɬɢ ɠɢɡɧɢ 

ɢ ɡɞɨɪɨɜɶɹ ɝɪɚɠɞɚɧ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɟɫɥɢ ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɟɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚɪɭɲɚɟɬ ɢɧɬɟɪɟɫɵ ɩɨɬɪɟɛɢɬɟɥɟɣ, 

ɩɪɨɢɫɯɨɞɢɬ ɧɚɪɭɲɟɧɢɟ ɢ ɩɭɛɥɢɱɧɵɯ ɢɧɬɟɪɟɫɨɜ ɝɨɫɭɞɚɪɫɬɜɚ.   

Ɉɞɧɢɦ ɢɡ ɩɪɢɦɟɪɨɜ ɩɨɫɹɝɚɬɟɥɶɫɬɜɚ ɧɚ ɩɭɛɥɢɱɧɵɟ ɢɧɬɟɪɟɫɵ ɹɜɥɹɟɬɫɹ ɞɟɥɨ 

Plain packaging of tobacco70. ȼ ɪɚɦɤɚɯ ɧɨɜɨɣ ɩɨɥɢɬɢɤɢ ɋɒȺ ɩɨ ɛɨɪɶɛɟ ɩɪɨɬɢɜ 

ɬɚɛɚɤɨɤɭɪɟɧɢɹ ɩɪɚɜɢɬɟɥɶɫɬɜɨ ɡɚɩɪɟɬɢɥɨ ɪɚɡɦɟɳɟɧɢɟ ɥɸɛɵɯ ɰɜɟɬɧɵɯ, 

ɢɡɨɛɪɚɡɢɬɟɥɶɧɵɯ, ɫɥɨɜɟɫɧɵɯ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɧɚ ɭɩɚɤɨɜɤɟ ɫɢɝɚɪɟɬ, ɡɚ 

ɢɫɤɥɸɱɟɧɢɟɦ ɬɟɯ, ɤɨɬɨɪɵɟ ɨɬɪɚɠɚɸɬ ɧɚɡɜɚɧɢɟ ɤɨɦɩɚɧɢɢ, ɩɪɨɢɡɜɨɞɹɳɟɣ 

ɩɪɨɞɭɤɬ, ɢɥɢ ɦɟɫɬɨ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɬɨɜɚɪɚ.  

ɉɪɢ ɷɬɨɦ, ɤɚɤ ɢ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ, ɩɪɚɜɨ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɨɞɧɨɜɪɟɦɟɧɧɨ ɹɜɥɹɟɬɫɹ ɢ ɨɛɹɡɚɧɧɨɫɬɶɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. 

ɋɨɝɥɚɫɧɨ ɞɟɣɫɬɜɭɸɳɟɣ ɪɟɞɚɤɰɢɢ ɫɬ. 1065 Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ ɪɟɝɢɫɬɪɚɰɢɹ 

ɹɜɥɹɟɬɫɹ ɞɟɣɫɬɜɢɬɟɥɶɧɨɣ ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜ ɩɟɪɢɨɞ ɦɟɠɞɭ 

ɩɹɬɵɦ ɢ ɲɟɫɬɵɦ ɝɨɞɨɦ ɫ ɦɨɦɟɧɬɚ ɪɟɝɢɫɬɪɚɰɢɢ ɢ ɩɨ ɢɫɬɟɱɟɧɢɢ ɤɚɠɞɨɝɨ 

ɩɨɫɥɟɞɭɸɳɟɝɨ ɞɟɫɹɬɢɥɟɬɧɟɝɨ ɩɟɪɢɨɞɚ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɜ Ȼɸɪɨ ɩɨ ɩɚɬɟɧɬɚɦ ɢ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ ɋɒȺ ɞɟɤɥɚɪɚɰɢɸ ɢ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ, ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɟ ɨɛ 

ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 

ɧɟɫɤɨɥɶɤɢɯ ɲɬɚɬɨɜ. 

Ɉɞɧɚɤɨ ɫɭɳɟɫɬɜɭɸɬ ɢɡɜɢɧɢɬɟɥɶɧɵɟ ɨɫɧɨɜɚɧɢɹ ɧɟɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɧɚɩɪɢɦɟɪ ɬɚɤɢɟ, ɤɚɤ ɛɨɥɟɡɧɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɱɪɟɡɜɵɱɚɣɧɨɟ 
                                                           
68 Davison, M. Rights, privileges, legitimate interests and justifiability / M. Davinson, P. Emerton // International Law 
Review. – 2016. − № 3. – ɋ. 547. 
69 Standards concerning the availability, scope and use of Intellectual Property Rights [ɗɥɟɤɬɪɨɧɧɵɣ ɞɨɫɬɭɩ] // ɋɚɣɬ 
«WTO.org». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.wto.org/english/docs_e/legal_e/27-trips_04_e.htm#2. 
70 Davison, M. , Emerton, P. ɍɤɚɡ. ɫɨɱ. 
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ɩɪɨɢɫɲɟɫɬɜɢɟ, ɩɟɪɟɦɟɧɚ ɪɨɞɚ ɞɟɹɬɟɥɶɧɨɫɬɢ71.  

Ʉɪɨɦɟ ɷɬɨɝɨ, ɩɨɞɨɛɧɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, ɜ ɋɒȺ 

ɞɟɣɫɬɜɭɟɬ ɩɪɢɧɰɢɩ ɢɫɱɟɪɩɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ. 

Ɉɞɧɚɤɨ ɩɪɢɞɚɜɚɟɦɨɟ ɟɦɭ ɡɧɚɱɟɧɢɟ ɫɭɳɟɫɬɜɟɧɧɨ ɨɬɥɢɱɚɟɬɫɹ ɨɬ ɩɨɥɨɠɟɧɢɣ 

ɪɨɫɫɢɣɫɤɨɝɨ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. ȼ ɨɫɧɨɜɟ ɬɚɤɨɝɨ ɩɪɢɧɰɢɩɚ 

ɞɟɣɫɬɜɭɟɬ ɩɪɚɜɢɥɨ «ɩɟɪɜɨɣ ɩɪɨɞɚɠɢ». ȼ ɞɟɥɟ NEC Electronics ȼɟɪɯɨɜɧɵɣ ɋɭɞ 

ɋɒȺ ɫɮɨɪɦɭɥɢɪɨɜɚɥ ɩɪɚɜɢɥɨ ɩɟɪɜɨɣ ɩɪɨɞɚɠɢ ɫɥɟɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: «Ʉɚɤ 

ɬɨɥɶɤɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɨɞɚɟɬ ɫɜɨɸ ɩɪɨɞɭɤɰɢɸ ɧɟɡɚɜɢɫɢɦɨ 

ɨɬ ɬɟɪɪɢɬɨɪɢɢ, ɩɨɤɭɩɚɬɟɥɶ ɨɛɵɱɧɨ ɜɩɪɚɜɟ ɩɟɪɟɩɪɨɞɚɬɶ ɩɪɨɞɭɤɰɢɸ ɫ 

ɪɚɡɦɟɳɟɧɧɵɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɛɟɡ ɩɪɢɦɟɧɟɧɢɹ ɤ ɧɟɦɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 

ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ»72. 

ȼ ɫɨɞɟɪɠɚɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɩɨɦɢɦɨ ɩɪɚɜɚ 

ɢɫɩɨɥɶɡɨɜɚɬɶ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɬɚɤɠɟ ɜɯɨɞɢɬ ɩɪɚɜɨ ɪɚɫɩɨɪɹɠɚɬɶɫɹ 

ɜɫɟɦɢ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦɢ ɡɚɤɨɧɭ ɫɩɨɫɨɛɚɦɢ. ɋɭɳɟɫɬɜɭɟɬ ɬɪɢ ɜɢɞɚ ɞɨɝɨɜɨɪɨɜ 

ɩɨ ɪɚɫɩɨɪɹɠɟɧɢɸ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ: ɞɨɝɨɜɨɪ ɨ 

ɩɟɪɟɯɨɞɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɥɢɰɟɧɡɢɨɧɧɵɣ ɞɨɝɨɜɨɪ ɢ ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ.  

Ɋɚɫɫɦɨɬɪɢɦ ɞɥɹ ɧɚɱɚɥɚ ɩɟɪɜɵɣ ɫɩɨɫɨɛ ɩɟɪɟɞɚɱɢ ɩɪɚɜɚ – ɡɚɤɥɸɱɟɧɢɟ 

ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɡɚɤɥɸɱɟɧɢɢ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ 

ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɜɥɚɞɟɥɟɰ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ (ɥɢɰɟɧɡɢɚɪ) ɞɚɟɬ ɫɜɨɟ 

ɫɨɝɥɚɫɢɟ ɞɪɭɝɨɦɭ ɥɢɰɭ (ɥɢɰɟɧɡɢɚɬɭ) ɢɫɩɨɥɶɡɨɜɚɬɶ ɷɬɨɬ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɚ 

ɜɡɚɢɦɨɫɨɝɥɚɫɨɜɚɧɧɵɯ ɭɫɥɨɜɢɹɯ. ɉɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɋɒȺ ɥɢɰɟɧɡɢɨɧɧɵɣ 

ɞɨɝɨɜɨɪ  ɩɨɞɪɚɡɞɟɥɹɟɬɫɹ ɧɚ: ɧɟɢɫɤɥɸɱɢɬɟɥɶɧɭɸ ɥɢɰɟɧɡɢɸ ɢ ɢɫɤɥɸɱɢɬɟɥɶɧɭɸ 

ɥɢɰɟɧɡɢɸ.  

ɂɫɬɨɪɢɱɟɫɤɢ ɞɨ ɩɪɢɧɹɬɢɹ Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ ɩɪɚɜɨ ɋɒȺ ɧɟ ɩɪɢɡɧɚɜɚɥɨ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɨɬɧɨɲɟɧɢɢ ɨɛɴɟɤɬɨɜ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ 73 . ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɋɒȺ ɢɫɯɨɞɢɥɚ ɢɡ ɬɨɝɨ, ɱɬɨ 

                                                           
71 Carrington, A. ɍɤɚɡ. ɫɨɱ. 
72  Siegrist, H. Expanding Intellectual property: Copyrights and Patents in 20 Century Europe and beyond 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / H. Siegrist, A. Dimou // ɋɚɣɬ «Scribf.ru». −  Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://ru.scribd.com/book/355
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73 Manus, J. P. Valuing and Licensing Intellectual Property [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / J. P. Manus // ɋɚɣɬ «Scribf.ru». – 
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ɩɪɟɞɨɫɬɚɜɢɬɶ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɦɨɠɧɨ ɬɨɥɶɤɨ ɫ 

ɩɪɟɞɨɫɬɚɜɥɟɧɢɟɦ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɪɟɞɩɪɢɹɬɢɟɦ, ɧɚ ɤɨɬɨɪɨɦ ɩɪɨɢɡɜɨɞɢɬɫɹ 

ɦɚɪɤɢɪɭɟɦɵɣ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɡɧɚɤɨɦ ɬɨɜɚɪ74.  

Ɉɞɧɚɤɨ ɩɨɫɥɟ ɩɪɢɧɹɬɢɹ Ɂɚɤɨɧɚ Ʌɷɯɧɯɷɦɚ ɡɚɤɨɧɨɞɚɬɟɥɶ ɡɚɤɪɟɩɢɥ ɩɪɚɜɨ  

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɡɚɤɥɸɱɢɬɶ ɥɢɰɟɧɡɢɨɧɧɵɣ ɞɨɝɨɜɨɪ ɜ ɨɬɧɨɲɟɧɢɢ ɨɛɴɟɤɬɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɂɚɤɨɧ Ʌɷɧɯɟɦɚ ɜɜɟɥ «ɞɨɤɬɪɢɧɭ ɤɨɧɬɪɨɥɹ ɤɚɱɟɫɬɜɚ», 

ɡɚɤɥɸɱɚɸɳɟɣɫɹ ɜ ɬɨɦ, ɱɬɨ ɥɢɰɟɧɡɢɨɧɧɵɟ ɫɨɝɥɚɲɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ ɤɚɤ ɬɚɤɨɜɵɟ ɸɪɢɞɢɱɟɫɤɢ ɜɨɡɦɨɠɧɵ, ɧɨ ɩɪɢ ɭɫɥɨɜɢɢ, ɱɬɨ ɜ ɧɢɯ ɛɭɞɟɬ 

ɭɫɬɚɧɨɜɥɟɧɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ (ɥɢɰɟɧɡɢɚɪɚ) ɤɨɧɬɪɨɥɢɪɨɜɚɬɶ 

ɤɚɱɟɫɬɜɨ ɩɪɨɢɡɜɨɞɢɦɨɝɨ ɞɪɭɝɢɦ ɥɢɰɨɦ (ɥɢɰɟɧɡɢɚɬɨɦ) ɬɨɜɚɪɚ75.  

ɋɥɟɞɭɸɳɢɦ ɫɩɨɫɨɛɨɦ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɹɜɥɹɟɬɫɹ 

ɞɨɝɨɜɨɪ ɩɟɪɟɯɨɞɚ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ⱦɨɝɨɜɨɪ ɩɟɪɟɯɨɞɚ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

– ɷɬɨ ɫɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ, ɜ ɤɨɬɨɪɨɦ ɨɞɧɨ ɥɢɰɨ (ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ) 

ɩɟɪɟɞɚɟɬ ɢɥɢ ɨɛɹɡɭɟɬɫɹ ɩɟɪɟɞɚɬɶ ɩɪɚɜɨ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɞɪɭɝɨɦɭ ɥɢɰɭ 

(ɩɨɤɭɩɚɬɟɥɸ) ɧɚ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ɋɭɳɟɫɬɜɟɧɧɵɦɢ ɭɫɥɨɜɢɹɦɢ 

ɞɨɝɨɜɨɪɚ ɹɜɥɹɸɬɫɹ ɩɪɟɞɦɟɬ ɢ ɰɟɧɚ. ȼ ɞɨɝɨɜɨɪɟ ɨ ɩɟɪɟɯɨɞɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ 

ɫɬɨɪɨɧɵ ɞɨɥɠɧɵ ɩɨɞɪɨɛɧɨ ɨɩɢɫɚɬɶ, ɢɧɞɢɜɢɞɭɚɥɢɡɢɪɨɜɚɬɶ ɩɟɪɟɞɚɜɚɟɦɵɣ 

ɩɪɟɞɦɟɬ, ɭɤɚɡɚɜ ɜɫɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɨɛɴɟɤɬɚ76.  

ɉɨ ɫɭɳɟɫɬɜɭ, ɞɨɝɨɜɨɪ ɩɟɪɟɯɨɞɚ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫɯɨɠ ɫ ɞɨɝɨɜɨɪɨɦ 

ɨɬɱɭɠɞɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɝɨ ɝɪɚɠɞɚɧɫɤɢɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. Ɉɞɧɚɤɨ ɩɨ ɞɨɝɨɜɨɪɭ ɨɛ ɨɬɱɭɠɞɟɧɢɢ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɫɭɳɟɫɬɜɟɧɧɵɦ ɭɫɥɨɜɢɟɦ ɹɜɥɹɟɬɫɹ ɭɫɥɨɜɢɟ ɨ ɟɝɨ 

ɩɪɟɞɦɟɬɟ, ɚ ɩɨ ɞɨɝɨɜɨɪɭ ɨ ɩɟɪɟɯɨɞɟ ɩɪɚɜɚ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɤ ɫɭɳɟɫɬɜɟɧɧɨɦɭ 

ɭɫɥɨɜɢɸ ɨ ɩɪɟɞɦɟɬɟ ɩɪɢɛɚɜɥɹɟɬɫɹ ɭɫɥɨɜɢɟ ɨ ɰɟɧɟ. Ⱦɚɧɧɨɟ ɨɬɥɢɱɢɟ ɨɛɭɫɥɨɜɥɟɧɨ 

ɫɩɟɰɢɮɢɤɨɣ ɞɨɝɨɜɨɪɧɨɝɨ ɩɪɚɜɚ ɋɒȺ, ɱɬɨ ɨɡɧɚɱɚɟɬ, ɱɬɨ ɩɪɢ ɡɚɤɥɸɱɟɧɢɢ 

ɞɨɝɨɜɨɪɚ ɫɬɨɪɨɧɵ ɞɨɥɠɧɵ ɩɪɟɞɭɫɦɨɬɪɟɬɶ «ɜɫɬɪɟɱɧɨɟ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ». 

ɉɪɢɧɰɢɩ «ɜɫɬɪɟɱɧɨɝɨ ɭɞɨɜɥɟɬɜɨɪɟɧɢɹ» ɨɡɧɚɱɚɟɬ, ɱɬɨ ɩɨ ɞɨɝɨɜɨɪɭ «ɨɛɟ ɫɬɨɪɨɧɵ 
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ɞɨɥɠɧɵ ɩɪɟɞɨɫɬɚɜɢɬɶ ɞɪɭɝ ɞɪɭɝɭ ɱɬɨ-ɬɨ ɰɟɧɧɨɟ»77.  

ȿɳɟ ɨɞɧɢɦ ɞɨɝɨɜɨɪɨɦ ɪɚɫɩɨɪɹɠɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ ɩɪɚɜɨɦ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɞɨɝɨɜɨɪ ɮɪɚɧɱɚɣɡɢɧɝɚ. Ɍɚɤɨɣ ɞɨɝɨɜɨɪ ɹɜɥɹɟɬɫɹ ɜɢɞɨɦ 

ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɨɣ ɥɢɰɟɧɡɢɢ, ɝɞɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ (ɮɪɚɧɱɚɣɡɢ) ɞɚɟɬ ɫɜɨɟ 

ɫɨɝɥɚɫɢɟ ɞɪɭɝɨɦɭ ɥɢɰɭ (ɮɪɚɧɱɚɣɡɟɪ) ɜ ɨɛɦɟɧ ɧɚ ɩɥɚɬɭ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɨɩɪɟɞɟɥɟɧɧɭɸ ɛɢɡɧɟɫ-ɦɨɞɟɥɶ, ɩɟɪɟɞɚɜɚɹ ɩɪɢ ɷɬɨɦ ɟɦɭ ɤɨɦɩɥɟɤɫ ɩɪɚɜ, 

ɩɪɢɧɚɞɥɟɠɚɳɢɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ, ɜ ɬɨɦ ɱɢɫɥɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ.  

Ɋɟɝɭɥɢɪɨɜɚɧɢɟ ɬɚɤɨɝɨ ɞɨɝɨɜɨɪɚ ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɧɚ ɮɟɞɟɪɚɥɶɧɨɦ ɭɪɨɜɧɟ 

ɫɩɟɰɢɚɥɶɧɨɣ Ɏɟɞɟɪɚɥɶɧɨɣ ɬɨɪɝɨɜɨɣ ɤɨɦɢɫɫɢɟɣ 78 . ɋɨɝɥɚɫɧɨ Ɂɚɤɨɧɭ ɨ 

ɮɪɚɧɱɚɣɡɢɧɝɟ, ɞɚɧɧɵɣ ɞɨɝɨɜɨɪ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɩɢɫɶɦɟɧɧɨɦ ɜɢɞɟ ɢ ɩɨɞɥɟɠɢɬ 

ɨɛɹɡɚɬɟɥɶɧɨɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ79.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨɛɟɢɯ ɫɬɪɚɧ 

ɫɨɞɟɪɠɚɬ ɪɚɡɧɵɟ ɩɨɥɨɠɟɧɢɹ ɜ ɨɬɧɨɲɟɧɢɢ ɫɨɞɟɪɠɚɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɋɒȺ ɩɪɚɜɨ ɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɵɦ 

ɡɧɚɤɨɦ ɬɪɚɤɬɭɟɬɫɹ ɲɢɪɨɤɨ. ȼ ɱɚɫɬɧɨɫɬɢ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɪɢ ɜɜɟɞɟɧɢɢ ɤɨɦɦɟɪɱɟɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɩɨɤɚ ɷɬɨ ɧɟ 

ɡɚɬɪɚɝɢɜɚɟɬ ɩɭɛɥɢɱɧɵɣ ɢɧɬɟɪɟɫ. Ⱦɚɧɧɨɟ ɬɨɥɤɨɜɚɧɢɟ ɫɨɞɟɪɠɚɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɨɛɭɫɥɨɜɥɟɧɨ ɜɥɢɹɧɢɟɦ ɧɚ ɧɚɰɢɨɧɚɥɶɧɨɟ ɩɪɚɜɨ ɋɒȺ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜ ɱɚɫɬɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɨɝɥɚɲɟɧɢɣ, ɤɨɬɨɪɵɟ ɧɟ 

ɤɨɧɤɪɟɬɢɡɢɪɭɸɬ, ɚ ɞɚɸɬ ɲɢɪɨɤɨɟ ɬɨɥɤɨɜɚɧɢɟ ɦɨɧɨɩɨɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ.  

                                                           
77  Currie v Misa (1875) [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ «Wikimili. ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://wikimili.com/en/Currie_v_Misa. 
78  The Federal Trade Commission Act [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ «federalreserve.gov». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.federalreserve.gov/boarddocs/supmanual/cch/ftca.pdf. 
79  Disclosure Requirements and Prohibitions Concerning Franchising & Disclosure Requirements Concerning 
Business Opportunities – 16 CFR Parts 436 and 437 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.ftc.gov/policy/federal-register-notices/disclosure-requirements-and-prohibitions-concerning-
franchising#page=102. 

https://wikimili.com/en/Currie_v_Misa
https://www.federalreserve.gov/boarddocs/supmanual/cch/ftca.pdf
https://www.ftc.gov/policy/federal-register-notices/disclosure-requirements-and-prohibitions-concerning-franchising#page=102
https://www.ftc.gov/policy/federal-register-notices/disclosure-requirements-and-prohibitions-concerning-franchising#page=102
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2 Ƚɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɚɹ ɡɚɳɢɬɚ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ ɢ ɋɒȺ 

 

2.1 ɉɨɧɹɬɢɟ ɢ ɫɢɫɬɟɦɚ ɫɩɨɫɨɛɨɜ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɩɪɚɜɚ 
ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ ɢ ɋɒȺ 

 

ɂɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɡɚɳɢɳɚɟɬɫɹ ɜ ɪɚɦɤɚɯ ȽɄ ɊɎ 

ɫɩɨɫɨɛɚɦɢ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦɢ ɜ ɫɬ. 1515 ɢ ɫɬ. 1252. ȼ ɞɟɣɫɬɜɭɸɳɟɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɨɬɫɭɬɫɬɜɭɟɬ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɧɹɬɢɹ ɫɩɨɫɨɛɨɜ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ. ȼ ɥɢɬɟɪɚɬɭɪɟ ɩɪɟɞɥɚɝɚɟɬɫɹ ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ: ɷɬɨ 

ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɢɥɢ ɫɚɧɤɰɢɨɧɢɪɨɜɚɧɧɵɟ ɝɨɫɭɞɚɪɫɬɜɨɦ ɫɩɨɫɨɛɵ (ɦɟɪɵ) 

ɜɨɡɞɟɣɫɬɜɢɹ ɧɚ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ ɢɥɢ ɩɪɢɧɚɞɥɟɠɚɳɟɟ ɟɦɭ ɢɦɭɳɟɫɬɜɨ, ɤɨɬɨɪɵɟ 

ɩɪɢɦɟɧɹɸɬɫɹ ɭɩɨɥɧɨɦɨɱɟɧɧɵɦɢ ɧɚ ɬɨ ɨɪɝɚɧɚɦɢ ɥɢɛɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɥɢɰɨɦ80. 

ɋɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɞɜɟ ɝɪɭɩɩɵ: ɦɟɪɵ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɦɟɪɵ ɡɚɳɢɬɵ81. 

 ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɧɚɭɤɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɨɠɟɫɬɜɨ ɩɨɞɯɨɞɨɜ ɤ ɩɨɧɹɬɢɸ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ Ɉ. ɋ. ɂɨɮɮɟ, 

ɪɚɫɫɦɚɬɪɢɜɚɥ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɜɢɞɟ ɫɚɧɤɰɢɢ ɡɚ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, «ɤɨɬɨɪɚɹ ɜɥɟɱɟɬ ɞɥɹ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ ɧɟɝɚɬɢɜɧɵɟ 

ɩɨɫɥɟɞɫɬɜɢɹ ɜ ɜɢɞɟ ɥɢɲɟɧɢɹ ɫɭɛɴɟɤɬɢɜɧɵɯ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, ɥɢɛɨ ɜɨɡɥɨɠɟɧɢɹ 

ɞɨɩɨɥɧɢɬɟɥɶɧɵɯ ɨɛɹɡɚɧɧɨɫɬɟɣ»82.  

ɂɧɨɝɨ ɦɧɟɧɢɹ ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ ɋ. ɇ. Ȼɪɚɬɭɫɶ, ɭɬɜɟɪɠɞɚɹ, ɱɬɨ 

«ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ − ɷɬɨ ɦɟɪɚ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɢɥɢ 

ɨɛɳɟɫɬɜɟɧɧɨɝɨ ɩɪɢɧɭɠɞɟɧɢɹ, ɜɤɥɸɱɚɸɳɚɹ ɩɨɧɭɠɞɟɧɢɟ ɞɨɥɠɧɢɤɚ ɢɫɩɨɥɧɢɬɶ 

ɫɜɨɢ ɨɛɹɡɚɧɧɨɫɬɢ»83.  

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɧɚɢɛɨɥɟɟ ɜɟɪɧɨɣ ɹɜɥɹɟɬɫɹ ɬɨɱɤɚ ɡɪɟɧɢɹ Ɇ. ɇ. Ɇɚɥɟɢɧɨɣ, 
                                                           
80 Ʉɨɥɦɵɤɨɜɚ, Ⱥ. Ⱦ. ɍɤɚɡ ɫɨɱ. – ɋ. 235. 
81 Ɇɚɡɚɟɜ, Ⱦ. ȼ. ɋɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ / Ⱦ. ȼ. Ɇɚɡɚɟɜ 
// ȼɟɫɬɧɢɤ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɛɟɡɨɩɚɫɧɨɫɬɢ. − 2011. −  № 2. − ɋ. 148. 
82 ɂɨɮɮɟ, Ɉ. ɋ. ɂɡɛɪɚɧɧɵɟ ɬɪɭɞɵ : ɜ 4 ɬ. Ɍ. 3 : Ɉɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɟ ɩɪɚɜɨ / Ɉ. ɋ. ɂɨɮɮɟ. – ɋɉɛ. : ɘɪɢɞ. ɰɟɧɬɪ 
ɉɪɟɫɫ, 2004. – ɋ. 141. 
83 Ȼɪɚɬɭɫɶ, ɋ. ɇ. ɘɪɢɞɢɱɟɫɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɢ ɡɚɤɨɧɧɨɫɬɶ : ɭɱɟɛɧɢɤ / ɋ. ɇ. Ȼɪɚɬɭɫɶ. − Ɇɨɫɤɜɚ : ɘɪɢɞɢɱɟɫɤɚɹ 
ɥɢɬɟɪɚɬɭɪɚ, 1976. − ɋ. 82.  
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ɤɨɬɨɪɚɹ ɨɩɪɟɞɟɥɹɟɬ ɩɨɧɹɬɢɟ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɱɟɪɟɡ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ, «ɤɨɬɨɪɨɟ ɨɛɟɫɩɟɱɟɧɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɩɪɢɧɭɠɞɟɧɢɟɦ, 

ɫɨɩɪɨɜɨɠɞɚɟɬɫɹ ɨɫɭɠɞɟɧɢɟɦ ɫɭɛɴɟɤɬɚ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɜɵɪɚɠɚɟɬɫɹ ɜ ɜɢɞɟ 

ɧɟɛɥɚɝɨɩɪɢɹɬɧɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɢ ɢɧɨɝɞɚ ɯɚɪɚɤɬɟɪɚ ɜ 

ɨɬɧɨɲɟɧɢɢ ɞɨɥɠɧɢɤɚ» 84 . ɉɪɢ ɷɬɨɦ ɩɨɞ ɦɟɪɚɦɢ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ ɦɟɪɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨ-ɩɪɢɧɭɞɢɬɟɥɶɧɨɝɨ 

ɯɚɪɚɤɬɟɪɚ, ɤɨɬɨɪɵɟ ɩɪɢɦɟɧɹɸɬɫɹ ɫɭɞɨɦ ɤ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɸ ɜ ɰɟɥɹɯ ɞɟɧɟɠɧɨɣ 

ɤɨɦɩɟɧɫɚɰɢɢ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɜɪɟɞɚ ɢ ɜɨɡɥɚɝɚɸɬ ɧɚ ɧɚɪɭɲɢɬɟɥɹ ɫɭɛɴɟɤɬɢɜɧɨɝɨ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɧɟɛɥɚɝɨɩɪɢɹɬɧɵɟ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɨɫɥɟɞɫɬɜɢɹ. 

Ɇɟɠɞɭ ɬɟɦ, ɧɟɨɛɯɨɞɢɦɨ ɪɚɡɥɢɱɚɬɶ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɢɧɵɟ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɡɚɤɨɧɨɦ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ 

ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ, ɤɨɬɨɪɵɟ ɰɟɥɟɫɨɨɛɪɚɡɧɨ ɢɦɟɧɨɜɚɬɶ ɦɟɪɚɦɢ ɡɚɳɢɬɵ 

ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ.  

ɋɭɳɟɫɬɜɭɟɬ ɞɜɚ ɩɨɞɯɨɞɚ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɵɯ ɦɟɪ 

ɡɚɳɢɬɵ: ɭɡɤɢɣ ɢ ɲɢɪɨɤɢɣ. ɋɨɝɥɚɫɧɨ ɭɡɤɨɣ ɬɪɚɤɬɨɜɤɟ – ɷɬɨ ɩɪɟɞɭɫɦɨɬɪɟɧɧɚɹ 

ɡɚɤɨɧɨɦ ɢɥɢ ɞɨɝɨɜɨɪɨɦ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɦɟɧɟɧɢɹ ɤɨɧɤɪɟɬɧɨɣ ɦɟɪɵ ɡɚɳɢɬɵ 

(ɧɚɩɪɢɦɟɪ, ɩɪɢɡɧɚɧɢɟ ɩɪɚɜɚ). ȼ ɲɢɪɨɤɨɦ ɫɦɵɫɥɟ – ɷɬɨ ɫɨɜɨɤɭɩɧɨɫɬɶ ɦɟɪ, 

ɧɚɩɪɚɜɥɟɧɧɵɯ ɩɪɨɬɢɜ ɧɚɪɭɲɢɬɟɥɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɢ 

ɩɪɢɦɟɧɹɟɦɵɯ ɜ ɰɟɥɹɯ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɧɚɪɭɲɟɧɧɨɝɨ ɢɥɢ ɨɫɩɨɪɟɧɧɨɝɨ ɩɪɚɜɚ ɢ 

(ɢɥɢ) ɤɨɦɩɟɧɫɚɰɢɢ ɭɬɪɚɱɟɧɧɨɝɨ ɩɪɚɜɚ85.  

ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɪɟɜɚɥɢɪɭɸɳɟɣ ɦɨɠɧɨ ɫɱɢɬɚɬɶ ɩɨɡɢɰɢɸ, ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɨɣ ɦɟɪɵ ɡɚɳɢɬɵ ɧɟɨɛɯɨɞɢɦɨ ɫɬɪɨɝɨ ɨɬɝɪɚɧɢɱɢɜɚɬɶ ɨɬ ɦɟɪ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤɨɣ ɜɵɜɨɞ ɜɟɞɟɬ ɤ ɜɵɱɥɟɧɟɧɢɸ ɪɚɡɥɢɱɧɵɯ ɤɪɢɬɟɪɢɟɜ 

ɪɚɡɞɟɥɟɧɢɹ ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ ɹɜɥɟɧɢɣ. Ɍɚɤ, Ⱥ. ɉ. ɋɟɪɝɟɟɜ ɩɨɞɱɟɪɤɢɜɚɟɬ, ɱɬɨ 

ɦɟɪɵ ɡɚɳɢɬɵ ɢ ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ «ɪɚɡɥɢɱɚɸɬɫɹ ɦɟɠɞɭ ɫɨɛɨɣ ɩɨ 

ɨɫɧɨɜɚɧɢɹɦ ɩɪɢɦɟɧɟɧɢɹ, ɫɨɰɢɚɥɶɧɨɦɭ ɧɚɡɧɚɱɟɧɢɸ ɢ ɜɵɩɨɥɧɹɟɦɵɦ ɮɭɧɤɰɢɹɦ, 

                                                           
84 Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ: ɭɱɟɛɧɢɤ: ȼ 3 ɬ. Ɍ. 1 : Ɉɛɳɚɹ ɱɚɫɬɶ / ɨɬɜ. ɪɟɞ. ȼ. ɉ. Ɇɨɡɨɥɢɧ. – Ɇɨɫɤɜɚ : ɋɬɚɬɭɬ, 2012. – ɋ. 
752. 
85 Ɂɚɯɚɪɨɜ, Ⱦ. ȿ. Ƚɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɤɚɤ ɩɪɚɜɨɨɬɧɨɲɟɧɢɟ / Ⱦ. ȿ. Ɂɚɯɚɪɨɜ // Ƚɨɫɭɞɚɪɫɬɜɟɧɧɚɹ 
ɫɥɭɠɛɚ ɢ ɤɚɞɪɵ. – 2019. − № 1. – ɋ. 62. 
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ɩɪɢɧɰɢɩɚɦ ɪɟɚɥɢɡɚɰɢɢ ɢ ɧɟɤɨɬɨɪɵɦ ɞɪɭɝɢɦ ɦɨɦɟɧɬɚɦ»86.  

ȼɨɩɪɨɫ ɨ ɤɪɢɬɟɪɢɹɯ ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɦɟɪ ɡɚɳɢɬɵ 

ɹɜɥɹɟɬɫɹ ɜ ɞɨɤɬɪɢɧɟ ɞɢɫɤɭɫɫɢɨɧɧɵɦ. Ʉ ɱɢɫɥɭ ɧɚɢɛɨɥɟɟ ɱɚɫɬɨ ɜɫɬɪɟɱɚɸɳɢɯɫɹ 

ɫɪɟɞɢ ɭɱɟɧɵɯ ɬɨɱɟɤ ɡɪɟɧɢɹ ɦɨɝɭɬ ɛɵɬɶ ɨɬɧɟɫɟɧɵ ɫɥɟɞɭɸɳɢɟ.  

1.   Ɏɭɧɤɰɢɨɧɚɥɶɧɨ-ɰɟɥɟɜɨɟ ɧɚɡɧɚɱɟɧɢɟ. Ɇɟɪɵ ɡɚɳɢɬɵ ɧɚɩɪɚɜɥɟɧɵ ɧɚ 

ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɢɦɭɳɟɫɬɜɟɧɧɨɣ ɫɮɟɪɵ ɩɨɬɟɪɩɟɜɲɟɝɨ; ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ – 

ɧɚ ɧɚɤɚɡɚɧɢɟ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ, ɨɧɢ ɧɨɫɹɬ ɲɬɪɚɮɧɨɣ ɯɚɪɚɤɬɟɪ. 

2. Ɉɫɧɨɜɚɧɢɟ ɩɪɢɦɟɧɟɧɢɹ. Ⱦɥɹ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɧɟɨɛɯɨɞɢɦɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɜɤɥɸɱɚɸɳɟɟ ɩɨɥɧɵɣ ɫɨɫɬɚɜ ɟɝɨ ɷɥɟɦɟɧɬɨɜ ɢ 

ɜɢɧɭ ɤɚɤ ɨɛɹɡɚɬɟɥɶɧɨɟ ɭɫɥɨɜɢɟ; ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪ ɡɚɳɢɬɵ ɞɨɫɬɚɬɨɱɧɨ 

ɫɨɜɟɪɲɟɧɢɹ ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɣɫɬɜɢɹ ɢɥɢ ɛɟɡɞɟɣɫɬɜɢɹ.  

3. ɏɚɪɚɤɬɟɪ ɩɨɫɥɟɞɫɬɜɢɣ. ɉɪɢ ɩɪɢɦɟɧɟɧɢɢ ɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɜɨɡɧɢɤɚɸɬ ɜɧɟɷɤɜɢɜɚɥɟɧɬɧɵɟ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɥɢɲɟɧɢɹ; ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɦɟɪ 

ɡɚɳɢɬɵ ɬɚɤɢɟ ɥɢɲɟɧɢɹ ɨɬɫɭɬɫɬɜɭɸɬ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɢɫɯɨɞɹ ɢɡ ɚɧɚɥɢɡɢɪɭɟɦɵɯ ɩɨɥɨɠɟɧɢɣ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ 

ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɛɨɥɶɲɟ ɧɚɩɪɚɜɥɟɧɵ ɧɚ ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɧɚɪɭɲɟɧɧɨɝɨ ɩɪɚɜɚ ɢ ɢɦɟɸɬ 

ɩɪɟɫɟɤɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɬɨɝɞɚ ɤɚɤ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɨɛɟɫɩɟɱɢɜɚɸɬ ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɢɧɬɟɪɟɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ 

ɢɦɟɸɬ ɤɨɦɩɟɧɫɚɰɢɨɧɧɵɣ ɯɚɪɚɤɬɟɪ.  

ȼɦɟɫɬɟ ɫ ɬɟɦ ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɦɟɪ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɥɢ ɦɟɪ ɡɚɳɢɬɵ ɞɨɥɠɧɵ ɫɨɛɥɸɞɚɬɶɫɹ ɫɥɟɞɭɸɳɢɟ 

ɭɫɥɨɜɢɹ:  

1. ɇɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ.  

2. ɇɚɥɢɱɢɟ ɜɪɟɞɚ. 

3. ɉɪɢɱɢɧɧɨ-ɫɥɟɞɫɬɜɟɧɧɚɹ ɫɜɹɡɶ ɦɟɠɞɭ ɩɨɜɟɞɟɧɢɟɦ ɥɢɰɚ ɢ 

ɩɪɢɱɢɧɟɧɧɵɦ ɭɳɟɪɛɨɦ. 

4. ȼɢɧɚ ɥɢɰɚ. ɉɪɢ ɩɪɢɦɟɧɟɧɢɢ ɦɟɪ ɡɚɳɢɬɵ ɞɚɧɧɵɣ ɷɥɟɦɟɧɬ ɫɨɫɬɚɜɚ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ ɧɟ ɞɨɤɚɡɵɜɚɟɬɫɹ, ɬɚɤ ɤɚɤ ɞɨɫɬɚɬɨɱɧɨ ɥɢɲɶ ɧɚɥɢɱɢɹ ɮɚɤɬɚ 
                                                           
86 ɋɟɪɝɟɟɜ, Ⱥ. ɉ. Ƚɪɚɠɞɚɧɫɤɨɟ ɩɪɚɜɨ : ɭɱɟɛɧɢɤ / Ⱥ. ɉ. ɋɟɪɝɟɟɜ. − Ɇɨɫɤɜɚ, 2012. − ɋ. 546. 
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ɧɚɪɭɲɟɧɢɹ87. 

ɉɪɢ ɚɧɚɥɢɡɟ ɫɭɳɟɫɬɜɭɸɳɢɯ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ ɫɬ. 1515 ɢ 1252 ȽɄ ɊɎ ɤ ɦɟɪɚɦ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ 

ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɫɥɟɞɭɟɬ ɨɬɧɟɫɬɢ:  

1. ɉɪɢɡɧɚɧɢɟ ɩɪɚɜɚ (ɩ.ɩ. 1 ɱ. 1 ɫɬ. 1252 ȽɄ ɊɎ); 

2. ɉɪɟɫɟɱɟɧɢɟ ɞɟɣɫɬɜɢɣ, ɧɚɪɭɲɚɸɳɢɯ ɩɪɚɜɨ ɢɥɢ ɫɨɡɞɚɸɳɢɯ ɭɝɪɨɡɭ 

ɟɝɨ ɧɚɪɭɲɟɧɢɹ (ɩ.ɩ. 2 ɱ. 1 ɫɬ. 1252 ȽɄ ɊɎ); 

3. ɉɭɛɥɢɤɚɰɢɸ ɪɟɲɟɧɢɹ ɫɭɞɚ ɨ ɞɨɩɭɳɟɧɧɨɦ ɧɚɪɭɲɟɧɢɢ ɫ ɭɤɚɡɚɧɢɟ 

ɞɟɣɫɬɜɢɬɟɥɶɧɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ( ɩ.ɩ. 5 ɱ.1 ɫɬ.1252 ȽɄ ɊɎ). 

Ʉ ɦɟɪɚɦ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜɚ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɫ ɧɚɲɟɣ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɨɬɧɨɫɹɬɫɹ: 

1. ȼɨɡɦɟɳɟɧɢɟ ɭɛɵɬɤɨɜ ɥɢɛɨ ɜɵɩɥɚɬɚ ɤɨɦɩɟɧɫɚɰɢɢ (ɱ. 4 ɫɬ. 1515 ȽɄ 

ɊɎ). 

2. ɂɡɴɹɬɢɟ ɢɡ ɨɛɨɪɨɬɚ ɢ ɭɧɢɱɬɨɠɟɧɢɟ ɡɚ ɫɱɟɬ ɧɚɪɭɲɢɬɟɥɹ 

ɤɨɧɬɪɚɮɚɤɬɧɵɯ ɬɨɜɚɪɨɜ, ɷɬɢɤɟɬɨɤ, ɭɩɚɤɨɜɨɤ ɬɨɜɚɪɨɜ, ɧɚ ɤɨɬɨɪɵɯ ɪɚɡɦɟɳɟɧɵ 

ɧɟɡɚɤɨɧɧɨ ɢɫɩɨɥɶɡɭɟɦɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɥɢ ɫɯɨɞɧɨɟ ɫ ɧɢɦ ɞɨ ɫɬɟɩɟɧɢ 

ɫɦɟɲɟɧɢɹ ɨɛɨɡɧɚɱɟɧɢɟ (ɱ. 2 ɫɬ. 1515 ȽɄ ɊɎ). 

3. Ʌɢɤɜɢɞɚɰɢɹ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢ ɩɪɟɤɪɚɳɟɧɢɟ ɟɝɨ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ 

ɫɜɹɡɢ ɫ ɧɟɨɞɧɨɤɪɚɬɧɵɦ ɢɥɢ ɝɪɭɛɵɦ ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ (ɫɬ. 

1253.1 ȽɄ ɊɎ).  

ȼ ɨɬɥɢɱɢɟ ɨɬ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ, ɜ ɚɦɟɪɢɤɚɧɫɤɨɣ ɞɨɤɬɪɢɧɟ ɞɨɫɬɚɬɨɱɧɨ 

ɪɟɞɤɨ ɦɨɠɧɨ ɜɫɬɪɟɬɢɬɶ ɢɫɫɥɟɞɨɜɚɧɢɟ ɛɚɡɢɫɧɵɯ ɩɨɧɹɬɢɣ ɬɚɤɢɯ, ɤɚɤ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɦɟɪɵ ɡɚɳɢɬɵ. ȼ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ 

ɚɤɬɚɯ ɢ ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɜ ɨɫɧɨɜɧɨɦ ɢɫɩɨɥɶɡɭɟɬɫɹ ɬɟɪɦɢɧ «remedy» − 

ɫɪɟɞɫɬɜɨ ɢɥɢ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɜ ɫɭɞɟ. Ⱦɚɧɧɵɣ ɬɟɪɦɢɧ ɨɛɨɡɧɚɱɚɟɬ ɪɨɞɨɜɨɟ 

ɩɨɧɹɬɢɟ, ɨɛɴɟɞɢɧɹɸɳɟɟ ɜ ɫɟɛɟ ɪɚɡɥɢɱɧɵɟ ɦɟɪɵ ɡɚɳɢɬɵ ɢ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 88 . ȼɦɟɫɬɟ ɫ ɬɟɦ ɜ ɚɦɟɪɢɤɚɧɫɤɨɣ ɸɪɢɫɩɪɭɞɟɧɰɢɢ 

ɫɭɳɟɫɬɜɭɟɬ ɸɪɢɞɢɱɟɫɤɚɹ ɦɚɤɫɢɦɚ, ɨɡɧɚɱɚɸɳɚɹ, ɱɬɨ ɞɥɹ ɤɚɠɞɨɝɨ ɩɪɚɜɚ ɟɫɬɶ 
                                                           
87 Ɋɨɦɚɳɟɧɤɨ, ɂ. Ɉ. − ɍɤɚɡ ɫɨɱ. ɋ. 27. 
88  U.S. Trademark Law [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : Rules of practice and federal statutes. − Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.uspto.gov/sites/default/files/documents/tmlaw.pdf. 

https://www.uspto.gov/sites/default/files/documents/tmlaw.pdf
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ɫɪɟɞɫɬɜɨ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ89. 

ɋɨɝɥɚɫɧɨ ɩɪɚɜɭ ɋɒȺ ɫɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɫɨɫɬɚɜɥɹɸɬ 

ɫɢɫɬɟɦɭ ɦɟɪ ɩɪɚɜɨɜɨɝɨ ɜɨɡɞɟɣɫɬɜɢɹ ɧɚ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ, ɤɨɬɨɪɚɹ ɩɪɢɦɟɧɹɟɬɫɹ 

ɜ ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜɚ ɢ (ɢɥɢ) ɢɧɬɟɪɟɫɚ ɩɨɬɟɪɩɟɜɲɟɝɨ ɥɢɰɚ ɢ ɧɚɩɪɚɜɥɟɧɚ ɧɚ 

ɢɯ ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ90. ȼ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɦ ɩɪɚɜɟ ɫɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɡɚɳɢɬɵ ɧɟ ɞɟɥɹɬɫɹ ɧɚ ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɦɟɪɵ ɡɚɳɢɬɵ, ɩɨɫɤɨɥɶɤɭ ɫɬɪɚɧɵ 

ɨɛɳɟɝɨ ɩɪɚɜɚ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɨɬɧɨɲɟɧɢɣ ɩɨ ɡɚɳɢɬɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ 

ɩɨɬɟɪɩɟɜɲɟɝɨ ɥɢɰɚ ɢ ɩɪɢɦɟɧɟɧɢɸ ɦɟɪ ɩɪɚɜɨɜɨɝɨ ɜɨɡɞɟɣɫɬɜɢɹ ɢɫɯɨɞɹɬ ɢɡ 

ɝɥɚɜɧɨɣ ɰɟɥɢ – ɧɚɢɛɨɥɟɟ ɩɨɥɧɨɝɨ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɧɚɪɭɲɟɧɧɨɝɨ ɩɪɚɜɚ.  

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, 

ɱɬɨ ɜɫɟ ɫɭɳɟɫɬɜɭɸɳɢɟ ɫɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɦɨɝɭɬ ɛɵɬɶ 

ɪɚɡɞɟɥɟɧɵ ɧɚ ɞɜɟ ɨɫɧɨɜɧɵɟ ɤɚɬɟɝɨɪɢɢ: 

1) ɫɨɝɥɚɫɨɜɚɧɧɵɟ ɫɪɟɞɫɬɜɚ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ, ɤɨɬɨɪɵɟ ɜɤɥɸɱɚɸɬ ɢɫɤ ɨ 

ɜɡɵɫɤɚɧɢɢ ɡɚɪɚɧɟɟ ɨɰɟɧɟɧɧɵɯ ɭɛɵɬɤɨɜ. Ɂɚɪɚɧɟɟ ɨɰɟɧɟɧɧɵɟ ɭɛɵɬɤɢ – ɷɬɨ ɫɭɦɦɚ, 

ɤɨɬɨɪɭɸ ɭɫɬɚɧɨɜɢɥɢ ɫɬɨɪɨɧɵ ɧɚ ɫɥɭɱɚɣ, ɟɫɥɢ ɨɞɧɚ ɢɡ ɫɬɨɪɨɧ ɧɟ ɢɫɩɨɥɧɢɬ ɫɜɨɢ 

ɞɨɝɨɜɨɪɧɵɟ ɨɛɹɡɚɬɟɥɶɫɬɜɚ; 

2) ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ, ɢɫɩɨɥɶɡɭɟɦɵɟ ɜ ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ ɢ ɜɤɥɸɱɚɸɳɢɟ 

ɜ ɫɟɛɹ: 

a. ȼɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ. Ⱦɚɧɧɵɣ ɫɩɨɫɨɛ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɧɵɦ ɫɪɟɞɫɬɜɨɦ 

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɜ ɚɧɝɥɢɣɫɤɨɦ ɩɪɚɜɟ ɢ ɦɨɠɟɬ ɛɵɬɶ ɢɫɩɨɥɶɡɨɜɚɧ ɜɨ ɜɫɟɯ 

ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɧɚɪɭɲɚɟɬɫɹ ɞɨɝɨɜɨɪ.  

b. ɇɚɬɭɪɚɥɶɧɨɟ ɩɪɢɫɭɠɞɟɧɢɟ (ɨɬ ɚɧɝɥ. «specific performance»). Ⱦɚɧɧɵɣ 

ɢɧɫɬɢɬɭɬ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɫɥɭɱɚɹɯ, ɤɨɝɞɚ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ ɢɥɢ ɰɟɧɵ ɞɨɝɨɜɨɪɚ 

ɧɟɜɨɡɦɨɠɧɨ ɢɥɢ ɧɟɚɞɟɤɜɚɬɧɨ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɨɞɧɨɣ ɢɡ ɫɬɨɪɨɧ, ɢ ɡɚɤɥɸɱɚɟɬɫɹ ɜ 

ɩɪɢɧɭɞɢɬɟɥɶɧɨɦ ɨɛɹɡɵɜɚɧɢɢ ɫɭɞɨɦ ɫɬɨɪɨɧɵ ɤ ɢɫɩɨɥɧɟɧɢɸ ɞɨɝɨɜɨɪɚ91. 

c. ɋɭɞɟɛɧɵɣ ɩɪɢɤɚɡ (ɨɬ ɚɧɝɥ. «injunction») − ɫɪɟɞɫɬɜɨ ɡɚɳɢɬɵ, 

ɩɪɢɫɭɠɞɚɟɦɨɟ ɫɭɞɨɦ, ɤɨɬɨɪɨɟ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɧɚɪɭɲɢɜɲɚɹ ɩɪɚɜɨ 
                                                           
89 Morrison, W. Blackstone's Commentaries on the Laws of England [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / W. Morrison // ɋɚɣɬ 
«Archive.org». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://archive.org/details/commentariesonl04blacgoog/page/n8/mode/2up. 
90 Ɍɚɦ ɠɟ. 
91  Negi, Ⱥ. Principles governing damages in Trademark infringement Intellectual property rights / A. Negi, 
B. J. Thakuria // Journal of Intellectual Property Rights. Gujarat. − 2010. − № 15. − ɋ. 340. 
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ɫɬɨɪɨɧɚ ɞɨɥɠɧɚ ɜɨɡɞɟɪɠɚɬɶɫɹ ɨɬ  ɞɟɣɫɬɜɢɣ, ɤɨɬɨɪɵɟ ɜɥɟɤɭɬ ɢɥɢ ɦɨɝɭɬ ɩɨɜɥɟɱɶ 

ɧɚɪɭɲɟɧɢɟ ɩɪɚɜ ɩɨɫɬɪɚɞɚɜɲɟɣ ɫɬɨɪɨɧɵ92.  

ɉɨ ɚɦɟɪɢɤɚɧɫɤɨɦɭ ɩɪɚɜɭ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɦɟɧɟɧɢɹ ɫɪɟɞɫɬɜ 

ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɹɜɥɹɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɭɫɥɨɜɢɹ:  

1. ɇɚɥɢɱɢɟ ɭɛɵɬɤɨɜ (ɜɪɟɞɚ). 

2. ɉɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɣɫɬɜɢɟ (ɛɟɡɞɟɣɫɬɜɢɟ). 

3. ɉɪɢɱɢɧɧɚɹ ɫɜɹɡɶ ɦɟɠɞɭ ɩɪɨɬɢɜɨɩɪɚɜɧɵɦ ɩɨɜɟɞɟɧɢɟɦ ɢ 

ɩɪɢɱɢɧɟɧɧɵɦ ɜɪɟɞɨɦ.  

4. ȼɢɧɚ.  

Ɉɛɪɚɳɟɧɢɟ ɤ ɞɟɣɫɬɜɭɸɳɟɦɭ ɚɦɟɪɢɤɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɜ ɫɮɟɪɟ 

ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢ ɡɧɚɤɨɜ ɨɛɫɥɭɠɢɜɚɧɢɹ ɩɨɡɜɨɥɹɟɬ ɜɵɞɟɥɢɬɶ 

ɫɥɟɞɭɸɳɢɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ:  

1. ȼɡɵɫɤɚɧɢɟ ɩɨɧɟɫɟɧɧɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɭɛɵɬɤɨɜ (ɫɬ. 1117 Ɂɚɤɨɧɚ 

Ʌɷɧɯɷɦɚ). 

2. ȼɵɩɥɚɬɚ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ (ɫɬ. 1116(d) Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ). 

3. Ɍɪɟɛɨɜɚɧɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨ ɧɚɡɧɚɱɟɧɢɢ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ 

(ɫɬ. 1114 Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ).  

4. Ɍɪɟɛɨɜɚɧɢɟ ɨɛ ɢɡɴɹɬɢɢ ɢɡ ɨɛɨɪɨɬɚ ɢ ɭɧɢɱɬɨɠɟɧɢɢ ɤɨɧɬɪɚɮɚɤɬɧɵɯ 

ɬɨɜɚɪɨɜ, ɧɚ ɤɨɬɨɪɵɯ ɪɚɡɦɟɳɟɧ ɧɟɡɚɤɨɧɧɨ ɢɫɩɨɥɶɡɭɟɦɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɥɢ 

ɫɯɨɞɧɨɟ ɫ ɧɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɨɛɨɡɧɚɱɟɧɢɟ (ɫɬ. 1114(ɚ) Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ). 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɟɡɸɦɢɪɭɹ ɜɵɲɟɫɤɚɡɚɧɧɨɟ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɩɨ 

ɪɨɫɫɢɣɫɤɨɦɭ ɝɪɚɠɞɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɫɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɡɚɳɢɬɵ ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ ɞɜɟ ɝɪɭɩɩɵ: ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɦɟɪɵ ɡɚɳɢɬɵ, 

ɨɞɧɚɤɨ ɞɚɧɧɨɟ ɪɚɡɞɟɥɟɧɢɟ ɧɟ ɫɜɨɣɫɬɜɟɧɧɨ ɚɦɟɪɢɤɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ, ɜ 

ɤɨɬɨɪɨɦ ɜ ɨɫɧɨɜɧɨɦ ɢɫɩɨɥɶɡɭɸɬ ɩɨɧɹɬɢɟ «remedy» − ɫɪɟɞɫɬɜɨ ɡɚɳɢɬɵ ɢɥɢ 

ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɜ ɫɭɞɟ, ɤɨɬɨɪɨɟ ɨɛɴɟɞɢɧɹɟɬ ɜ ɫɟɛɟ ɪɚɡɥɢɱɧɵɟ ɦɟɪɵ ɡɚɳɢɬɵ ɢ 

ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  
                                                           
92 Gader-Shafran, R. ɍɤɚɡ ɫɨɱ. 
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Ⱦɚɧɧɨɟ ɨɬɥɢɱɢɟ ɨɛɭɫɥɨɜɥɟɧɨ ɢɫɬɨɪɢɱɟɫɤɢɦɢ ɪɚɡɥɢɱɢɹɦɢ ɩɪɚɜɨɜɵɯ 

ɫɟɦɟɣ: ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɢ ɨɛɳɟɝɨ ɩɪɚɜɚ. ȼ ɫɜɹɡɢ ɫ ɬɟɦ, ɱɬɨ ɋɒȺ 

ɪɟɰɢɩɢɪɨɜɚɥɚ ɛɨɥɶɲɭɸ ɱɚɫɬɶ ɚɧɝɥɢɣɫɤɨɝɨ ɩɪɚɜɚ, ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɨɬɧɨɲɟɧɢɣ 

ɩɨ ɡɚɳɢɬɟ ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɩɨɬɟɪɩɟɜɲɟɝɨ ɥɢɰɚ ɢ ɩɪɢɦɟɧɟɧɢɸ ɦɟɪ ɩɪɚɜɨɜɨɝɨ 

ɜɨɡɞɟɣɫɬɜɢɹ, ɬɨ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢɫɯɨɞɢɬ ɢɡ ɝɥɚɜɧɨɣ ɰɟɥɢ – 

ɧɚɢɛɨɥɟɟ ɩɨɥɧɨɝɨ ɢ ɷɮɮɟɤɬɢɜɧɨɝɨ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɧɚɪɭɲɟɧɧɨɝɨ ɩɪɚɜɚ. ȼ ɫɜɨɸ 

ɨɱɟɪɟɞɶ, ɫɬɪɚɧɵ ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ, ɤ ɤɨɬɨɪɵɦ ɨɬɧɨɫɢɬɫɹ Ɋɨɫɫɢɣɫɤɚɹ 

Ɏɟɞɟɪɚɰɢɹ, ɩɪɢ ɩɪɢɦɟɧɟɧɢɢ ɫɪɟɞɫɬɜ ɩɪɚɜɨɜɨɝɨ ɜɨɡɞɟɣɫɬɜɢɹ ɤ ɧɚɪɭɲɢɬɟɥɸ 

ɩɪɟɫɥɟɞɭɸɬ ɧɟ ɬɨɥɶɤɨ ɜɨɫɫɬɚɧɨɜɢɬɟɥɶɧɭɸ, ɧɨ ɢ ɤɨɦɩɟɧɫɚɰɢɨɧɧɭɸ (ɲɬɪɚɮɧɭɸ) 

ɰɟɥɶ.  

ɉɨɫɥɟ ɪɚɫɫɦɨɬɪɟɧɢɹ ɨɛɳɢɯ ɩɨɧɹɬɢɣ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ ɢɧɵɯ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ, ɝɪɚɠɞɚɧɫɤɢɯ ɩɪɚɜ ɨɛɟɢɯ ɫɬɪɚɧ, 

ɧɟɨɛɯɨɞɢɦɨ ɪɚɡɨɛɪɚɬɶ ɫɢɫɬɟɦɭ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ.  

ɋɭɳɟɫɬɜɭɸɳɢɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɩɨ ɪɨɫɫɢɣɫɤɨɦɭ ɝɪɚɠɞɚɧɫɤɨɦɭ ɩɪɚɜɭ ɦɨɠɧɨ ɪɚɡɞɟɥɢɬɶ ɧɚ 

ɞɜɟ ɝɪɭɩɩɵ:  

1. ɋɩɨɫɨɛɵ ɡɚɳɢɬɵ, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ ɪɟɚɥɢɡɭɸɬɫɹ ɦɟɪɵ ɡɚɳɢɬɵ.   

ɉɟɪɜɵɦ ɫɩɨɫɨɛɨɦ, ɨɬɧɨɫɹɳɢɦɫɹ ɤ ɦɟɪɚɦ ɡɚɳɢɬɵ, ɹɜɥɹɟɬɫɹ ɩɪɢɡɧɚɧɢɟ 

ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɍɚɤɨɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɡɚɱɚɫɬɭɸ 

ɢɫɩɨɥɶɡɭɟɬɫɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɧɚɪɭɲɚɟɬɫɹ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɟɝɨ 

ɩɪɚɜɨ ɚɜɬɨɪɚ, ɢɥɢ ɤɨɝɞɚ ɢɧɨɟ ɥɢɰɨ ɨɬɪɢɰɚɟɬ ɧɚɥɢɱɢɟ ɭ ɧɟɝɨ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ. ɇɚɩɪɢɦɟɪ, ɟɫɥɢ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɛɭɞɟɬ ɨɩɭɛɥɢɤɨɜɚɧ ɛɟɡ ɭɤɚɡɚɧɢɹ ɚɜɬɨɪɚ, 

ɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɩɪɟɞɴɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɢɡɧɚɧɢɢ ɩɪɚɜɚ. Ɂɚɱɚɫɬɭɸ 

ɬɚɤɨɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɫɨɱɟɬɚɧɢɢ ɫ ɤɚɤɢɦ-

ɥɢɛɨ ɞɪɭɝɢɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ.  

ȼɬɨɪɨɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ – ɩɪɟɞɴɹɜɥɟɧɢɟ ɬɪɟɛɨɜɚɧɢɹ ɨ ɩɪɟɤɪɚɳɟɧɢɢ 

ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɢ ɞɟɣɫɬɜɢɣ, ɫɨɡɞɚɸɳɢɯ 

ɭɝɪɨɡɭ ɟɝɨ ɧɚɪɭɲɟɧɢɹ. ɇɚɡɧɚɱɟɧɢɟ ɞɚɧɧɨɝɨ ɫɩɨɫɨɛɚ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɩɪɟɫɟɱɟɧɢɢ 

ɧɟɛɥɚɝɨɩɪɢɹɬɧɵɯ ɞɟɣɫɬɜɢɣ ɥɢɰɚ ɢ ɜɨɡɜɪɚɳɟɧɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɤ ɩɨɥɨɠɟɧɢɸ 

ɛɟɫɩɪɟɩɹɬɫɬɜɟɧɧɨɝɨ ɩɨɥɶɡɨɜɚɧɢɹ ɫɜɨɢɦ ɩɪɚɜɨɦ. Ɉɛɵɱɧɨ ɷɬɨ ɢɦɟɟɬ ɦɟɫɬɨ ɩɪɢ 
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ɞɥɹɳɟɦɫɹ ɩɪɚɜɨɧɚɪɭɲɟɧɢɢ, ɤɨɬɨɪɨɟ ɫɚɦɨ ɩɨ ɫɟɛɟ ɧɟ ɥɢɲɚɟɬ ɥɢɰɨ 

ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɩɪɚɜɚ, ɧɨ ɦɟɲɚɟɬ ɟɦɭ ɧɨɪɦɚɥɶɧɨ ɢɦ ɩɨɥɶɡɨɜɚɬɶɫɹ93.  

Ɍɪɟɬɶɢɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɹɜɥɹɟɬɫɹ ɩɭɛɥɢɤɚɰɢɹ ɪɟɲɟɧɢɹ ɫɭɞɚ ɨ 

ɞɨɩɭɳɟɧɧɨɦ ɧɚɪɭɲɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. ɉɨ ɫɨɞɟɪɠɚɧɢɸ ɞɚɧɧɵɣ 

ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɢɧɭɞɢɬɟɥɶɧɨɟ ɜɨɡɥɨɠɟɧɢɟ ɧɚ ɧɚɪɭɲɢɬɟɥɹ 

ɪɚɧɟɟ ɧɟ ɢɦɟɜɲɟɣɫɹ ɭ ɧɟɝɨ ɨɛɹɡɚɧɧɨɫɬɢ94. ɇɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɭɛɥɢɤɚɰɢɹ 

ɨɫɭɳɟɫɬɜɥɹɟɬɫɹ ɡɚ ɫɱɟɬ ɧɚɪɭɲɢɬɟɥɹ, ɨɛɧɚɪɨɞɨɜɚɧɢɟ ɜ ɞɚɥɶɧɟɣɲɟɦ ɬɚɤɠɟ 

ɞɨɥɠɧɨ ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ ɡɚ ɟɝɨ ɫɱɟɬ. Ɍɚɤ ɤɚɤ ɩɪɢ ɨɛɧɚɪɨɞɨɜɚɧɢɢ ɪɟɲɟɧɢɹ ɫɭɞɚ 

ɧɚɪɭɲɢɬɟɥɶ ɧɟɫɟɬ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɨɬɟɪɢ, ɧɟɤɨɬɨɪɵɟ ɚɜɬɨɪɵ ɨɬɧɨɫɹɬ ɞɚɧɧɵɣ 

ɫɩɨɫɨɛ ɤ ɦɟɪɚɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɫɨɝɥɚɫɢɬɶɫɹ ɫ ɬɚɤɢɦ 

ɩɨɞɯɨɞɨɦ ɧɟɥɶɡɹ. ȼ ɫɢɬɭɚɰɢɢ ɩɪɟɞɴɹɜɥɟɧɢɹ ɬɪɟɛɨɜɚɧɢɹ ɨ ɩɭɛɥɢɤɚɰɢɢ ɪɟɲɟɧɢɹ 

ɩɨɬɟɪɩɟɜɲɚɹ ɫɬɨɪɨɧɚ ɧɟ ɩɨɥɭɱɚɟɬ ɤɚɤɢɯ-ɥɢɛɨ ɦɚɬɟɪɢɚɥɶɧɵɯ ɜɵɝɨɞ, ɧɟ 

ɩɨɤɪɵɜɚɟɬ ɧɚɧɟɫɟɧɧɵɣ ɞɪɭɝɨɣ ɫɬɨɪɨɧɨɣ ɭɳɟɪɛ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɞɚɧɧɚɹ ɦɟɪɚ 

ɞɨɥɠɧɚ ɜɨɫɩɪɢɧɢɦɚɬɶɫɹ ɤɚɤ ɦɟɪɚ ɡɚɳɢɬɵ, ɬɚɤ ɤɚɤ ɨɧɚ ɧɨɫɢɬ ɩɪɟɫɟɤɚɬɟɥɶɧɵɣ, ɚ 

ɧɟ ɤɨɦɩɟɧɫɚɰɢɨɧɧɵɣ ɯɚɪɚɤɬɟɪ.  

ɉɨɫɥɟ ɜɫɬɭɩɥɟɧɢɹ ɜ ɫɢɥɭ ɪɟɲɟɧɢɹ ɫɭɞɚ ɨɧɨ ɞɨɥɠɧɨ ɛɵɬɶ 

ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨ ɨɩɭɛɥɢɤɨɜɚɧɨ, ɨɞɧɚɤɨ ɜ ɡɚɤɨɧɟ ɧɟ ɨɩɪɟɞɟɥɟɧ ɫɪɨɤ 

ɨɩɭɛɥɢɤɨɜɚɧɢɹ. Ɉɛɵɱɧɨ ɫɭɞ ɨɩɪɟɞɟɥɹɟɬ ɫɪɨɤ ɩɭɛɥɢɤɚɰɢɢ, ɭɤɚɡɵɜɚɹ ɜ ɪɟɲɟɧɢɢ 

ɧɚ ɤɨɧɤɪɟɬɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɞɧɟɣ, ɦɟɫɹɰɟɜ ɢɥɢ ɢɫɩɨɥɶɡɭɹ ɨɛɨɪɨɬɵ «ɜ ɛɥɢɠɚɣɲɟɦ 

ɧɨɦɟɪɟ ɠɭɪɧɚɥɚ», «ɜ ɛɥɢɠɚɣɲɟɦ ɩɥɚɧɢɪɭɟɦɨɦ ɢɡɞɚɧɢɢ»95. 

2. Ʉɨ ɜɬɨɪɨɣ ɝɪɭɩɩɟ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ 

ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɨɬɧɨɫɹɬɫɹ ɫɩɨɫɨɛɵ, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ ɪɟɚɥɢɡɭɸɬɫɹ 

ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ96.  

ɉɟɪɜɵɦ ɫɩɨɫɨɛɨɦ ɹɜɥɹɟɬɫɹ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ ɡɚ ɧɚɪɭɲɟɧɢɟ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɋɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢɹɦ ɫɬ. 15 ȽɄ ɊɎ 

ɭɛɵɬɤɢ ɜɤɥɸɱɚɸɬ ɜ ɫɟɛɹ ɪɟɚɥɶɧɵɣ ɭɳɟɪɛ (ɪɚɫɯɨɞɵ, ɤɨɬɨɪɵɟ ɥɢɰɨ, ɱɶɟ ɩɪɚɜɨ 

                                                           
93 Ɇɡɚɟɜ, Ⱦ. ȼ. ɍɤɚɡ ɫɨɱ. – ɋ. 152. 
94 Ɇɚɥɟɢɧɚ, Ɇ. ɇ. Ɉɛɧɚɪɨɞɨɜɚɧɢɟ ɪɟɲɟɧɢɹ ɫɭɞɚ ɨ ɞɨɩɭɳɟɧɧɨɦ ɧɚɪɭɲɟɧɢɢ ɤɚɤ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɝɪɚɠɞɚɧɫɤɢɯ 
ɩɪɚɜ / Ɇ. ɇ. Ɇɚɥɟɢɧɚ // ɀɭɪɧɚɥ ɪɨɫɫɢɣɫɤɨɝɨ ɩɪɚɜɚ. − 2012. − № 2. − ɋ. 17. 
95 Ƚɚɜɪɢɥɨɜ, ɗ. ɉ. ɉɭɛɥɢɤɚɰɢɹ ɪɟɲɟɧɢɹ ɫɭɞɚ ɨ ɧɚɪɭɲɟɧɢɢ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɯ ɩɪɚɜ / ɗ. ɉ. Ƚɚɜɪɢɥɨɜ // ɉɚɬɟɧɬɵ ɢ 
ɥɢɰɟɧɡɢɢ. − 2011. − № 1. − ɋ. 21. 
96 ɇɨɜɨɫɟɥɨɜɚ, Ʌ. Ⱥ. − ɍɤɚɡ ɫɨɱ. ɋ. 279. 
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ɛɵɥɨ ɧɚɪɭɲɟɧɨ, ɩɪɨɢɡɜɟɥɨ ɢɥɢ ɞɨɥɠɧɨ ɛɭɞɟɬ ɩɪɨɢɡɜɟɫɬɢ ɞɥɹ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ 

ɧɚɪɭɲɟɧɧɨɝɨ ɩɪɚɜɚ, ɭɬɪɚɬɚ ɢɥɢ ɩɨɜɪɟɠɞɟɧɢɟ ɢɦɭɳɟɫɬɜɚ) ɢ ɭɩɭɳɟɧɧɭɸ ɜɵɝɨɞɭ 

(ɧɟɩɨɥɭɱɟɧɧɵɟ ɞɨɯɨɞɵ, ɤɨɬɨɪɵɟ ɷɬɨ ɥɢɰɨ ɩɨɥɭɱɢɥɨ ɛɵ ɩɪɢ ɨɛɵɱɧɵɯ ɭɫɥɨɜɢɹɯ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɨɪɨɬɚ, ɟɫɥɢ ɛɵ ɟɝɨ ɩɪɚɜɨ ɧɟ ɛɵɥɨ ɧɚɪɭɲɟɧɨ) 97 . ɉɪɢ 

ɩɪɟɞɴɹɜɥɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ ɢɫɬɰɭ ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬɶ 

ɧɚɥɢɱɢɟ ɬɚɤɢɯ ɪɚɫɯɨɞɨɜ ɢ ɢɯ ɩɪɟɞɩɨɥɚɝɚɟɦɵɣ ɪɚɡɦɟɪ, ɧɚɩɪɢɦɟɪ, ɩɪɟɞɨɫɬɚɜɢɬɶ 

ɫɦɟɬɭ ɡɚɬɪɚɬ ɧɚ ɭɫɬɪɚɧɟɧɢɟ ɧɟɞɨɫɬɚɬɤɨɜ ɬɨɜɚɪɨɜ, ɪɚɛɨɬ, ɭɫɥɭɝ, ɞɨɝɨɜɨɪ, 

ɨɩɪɟɞɟɥɹɸɳɢɣ ɪɚɡɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɢ ɬ.ɩ. 

Ɋɚɡɦɟɪ ɧɟɩɨɥɭɱɟɧɧɨɝɨ ɞɨɯɨɞɚ (ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ) ɞɨɥɠɟɧ ɨɩɪɟɞɟɥɹɬɶɫɹ ɫ 

ɭɱɟɬɨɦ ɪɚɡɭɦɧɵɯ ɡɚɬɪɚɬ, ɤɨɬɨɪɵɟ ɥɢɰɨ ɞɨɥɠɧɨ ɛɵɥɨ ɩɨɧɟɫɬɢ, ɟɫɥɢ ɛɵ 

ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɛɵɥɨ ɢɫɩɨɥɧɟɧɨ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɪɚɡɦɟɪ ɞɨɯɨɞɚ ɞɨɥɠɟɧ 

ɨɩɪɟɞɟɥɹɬɶɫɹ ɢɫɯɨɞɹ ɢɡ ɰɟɧɵ ɪɟɚɥɢɡɚɰɢɢ ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɚ ɡɚ ɜɵɱɟɬɨɦ ɪɚɫɯɨɞɨɜ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɩɪɨɢɡɜɨɞɫɬɜɨɦ ɝɨɬɨɜɵɯ ɬɨɜɚɪɨɜ98. 

ȼɬɨɪɵɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɹɜɥɹɟɬɫɹ ɜɡɵɫɤɚɧɢɟ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɋɨɝɥɚɫɧɨ 

ɫɬ. 1515 ȽɄ ɊɎ ɭɫɬɚɧɨɜɥɟɧɵ ɞɜɚ ɩɨɪɹɞɤɚ ɨɩɪɟɞɟɥɟɧɢɹ ɤɨɦɩɟɧɫɚɰɢɢ: 

1) «Ʉɨɦɩɟɧɫɚɰɢɹ ɩɨ ɭɫɦɨɬɪɟɧɢɸ ɫɭɞɚ» 99 . Ɋɚɫɫɦɚɬɪɢɜɚɹ ɞɟɥɚ ɨ 

ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɜ ɪɚɡɦɟɪɟ ɨɬ 10 ɬɵɫ. ɞɨ 5 ɦɥɧ. ɪɭɛɥɟɣ, ɫɭɞ ɨɩɪɟɞɟɥɹɟɬ 

ɫɭɦɦɭ ɤɨɦɩɟɧɫɚɰɢɢ ɜ ɭɤɚɡɚɧɧɵɯ ɡɚɤɨɧɨɦ ɩɪɟɞɟɥɚɯ ɩɨ ɫɜɨɟɦɭ ɭɫɦɨɬɪɟɧɢɸ, ɧɨ 

ɧɟ ɜɵɲɟ ɡɚɹɜɥɟɧɧɨɝɨ ɢɫɬɰɨɦ ɬɪɟɛɨɜɚɧɢɹ100.  

2) Ʉɨɦɩɟɧɫɚɰɢɹ ɜ ɞɜɭɤɪɚɬɧɨɦ ɪɚɡɦɟɪɟ ɫɬɨɢɦɨɫɬɢ ɬɨɜɚɪɨɜ, ɧɚ ɤɨɬɨɪɵɯ 

ɧɟɡɚɤɨɧɧɨ ɪɚɡɦɟɳɟɧ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɢɥɢ ɜ ɞɜɭɤɪɚɬɧɨɦ ɪɚɡɦɟɪɟ ɫɬɨɢɦɨɫɬɢ ɩɪɚɜɚ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɨɩɪɟɞɟɥɹɟɦɨɣ ɢɫɯɨɞɹ ɢɡ ɰɟɧɵ, ɤɨɬɨɪɚɹ ɩɪɢ 

ɫɪɚɜɧɢɦɵɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɨɛɵɱɧɨ ɜɡɢɦɚɟɬɫɹ ɡɚ ɩɪɚɜɨɦɟɪɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ.  

                                                           
97 ɇɭɪɝɚɥɟɟɜ, Ɇ. ɋ. − ɍɤɚɡ ɫɨɱ. ɋ. 133. 
98 ɇɨɜɨɫɟɥɶɧɨɜɚ, ɗ. ɂ. Ⱦɨɤɚɡɵɜɚɧɢɟ ɭɛɵɬɤɨɜ ɩɪɢ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ 
ɩɪɚɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / ɗ. ɂ. ɇɨɜɨɫɟɥɶɧɨɜɚ // ɋɚɣɬ «Zakon.ru». − Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://zakon.ru/discussion
/2014/10/10dokazyvanie_ubytkov_pri_vzyskanii_kompensacii_za_narushenie_isklyuchitelnyx_prav. 
99 Ɇɨɬɵɥɶɤɨɜɚ, Ⱥ. ȼ. ɋɩɟɰɢɮɢɤɚ ɤɨɦɩɟɧɫɚɰɢɢ ɤɚɤ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ / Ⱥ. ȼ. Ɇɨɬɵɥɶɤɨɜɚ // ɘɪɢɞɢɱɟɫɤɢɣ ɜɟɫɬɧɢɤ. 
− 2012. − № 2. − ɋ. 64−67. 
100 Ɉɫɨɤɢɧ, Ɉ. ȼ.  ɉɪɚɤɬɢɤɚ ɡɚɳɢɬɵ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɧɚ ɩɪɢɦɟɪɟ ɈȺɈ «ɌɇɄ-ȼɊ ɏɨɥɞɢɧɝ» / Ɉ. ȼ. Ɉɫɨɤɢɧ // 
ɂɦɭɳɟɫɬɜɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. − 2010. − № 6. − ɋ. 29.  

https://zakon.ru/discussion/2014/10/10
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ɂɫɬɨɪɢɱɟɫɤɢ ɢɧɫɬɢɬɭɬ ɤɨɦɩɟɧɫɚɰɢɢ ɜ ɨɫɧɨɜɧɨɦ ɛɵɥ ɢɡɜɟɫɬɟɧ ɫɬɪɚɧɚɦ 

ɤɨɧɬɢɧɟɧɬɚɥɶɧɨɝɨ ɩɪɚɜɚ. ȼ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɞɚɧɧɨɣ ɦɟɪɵ ɜ 

ɬɟɨɪɢɢ ɩɪɢɜɨɞɹɬɫɹ ɪɚɡɥɢɱɧɵɟ ɫɭɠɞɟɧɢɹ. Ɉɞɧɢ ɭɱɟɧɵɟ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ 

ɦɧɟɧɢɹ, ɱɬɨ ɤɨɦɩɟɧɫɚɰɢɸ ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɡɚɤɨɧɧɨɣ 

ɧɟɭɫɬɨɣɤɢ. Ⱦɪɭɝɢɟ ɭɱɟɧɵɟ ɨɬɨɠɞɟɫɬɜɥɹɸɬ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɤɨɦɩɟɧɫɚɰɢɢ ɫ 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦɢ Ƚɪɚɠɞɚɧɫɤɢɦ ɤɨɞɟɤɫɨɦ ɊɎ ɭɛɵɬɤɚɦɢ.  

ɉɟɪɜɵɣ ɩɨɞɯɨɞ ɩɨɡɜɨɥɹɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɨɦɩɟɧɫɚɰɢɸ ɜ ɤɚɱɟɫɬɜɟ 

ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ. ɉɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɤɨɦɩɟɧɫɚɰɢɹ ɧɟ ɦɨɠɟɬ ɛɵɬɶ 

ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɚ ɤɚɤ ɪɚɡɧɨɜɢɞɧɨɫɬɶ ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ ɩɨ ɰɟɥɨɦɭ ɪɹɞɭ 

ɩɪɢɱɢɧ.  

ȼ ɩɟɪɜɭɸ ɨɱɟɪɟɞɶ, ɧɟɭɫɬɨɣɤɚ ɨɛɥɚɞɚɟɬ ɞɜɨɣɫɬɜɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɨɣ, 

ɩɨɫɤɨɥɶɤɭ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɢ ɫɩɨɫɨɛ ɨɛɟɫɩɟɱɟɧɢɹ ɢɫɩɨɥɧɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, 

ɢ ɦɟɪɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. ɇɟɭɫɬɨɣɤɚ ɢɡɧɚɱɚɥɶɧɨ ɨɛɟɫɩɟɱɢɜɚɟɬ ɢɫɩɨɥɧɟɧɢɟ 

ɤɚɤɨɣ-ɥɢɛɨ ɨɛɹɡɚɧɧɨɫɬɢ ɢɡ ɨɫɧɨɜɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟɭɫɬɨɣɤɚ, 

ɤɚɤ ɫɩɨɫɨɛ ɨɛɟɫɩɟɱɟɧɢɹ, ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɦɟɠɞɭ ɥɢɰɚɦɢ ɫɭɳɟɫɬɜɭɟɬ 

ɤɚɤɨɟ-ɥɢɛɨ ɨɛɹɡɚɬɟɥɶɫɬɜɨ. Ɉɞɧɚɤɨ ɤɨɦɩɟɧɫɚɰɢɹ ɧɟ ɢɦɟɟɬ ɨɛɟɫɩɟɱɢɬɟɥɶɧɨɣ 

ɮɭɧɤɰɢɢ, ɬɚɤ ɤɚɤ ɧɚɪɭɲɢɬɟɥɶ ɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜ ɨɛɹɡɚɬɟɥɶɫɬɜɟɧɧɨɦ 

ɩɪɚɜɨɨɬɧɨɲɟɧɢɢ ɢɡɧɚɱɚɥɶɧɨ ɧɟ ɫɨɫɬɨɹɬ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɢ ɫɨɨɬɧɨɲɟɧɢɢ 

ɤɨɦɩɟɧɫɚɰɢɢ ɢ ɧɟɭɫɬɨɣɤɢ, ɧɟɭɫɬɨɣɤɭ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɦɟɪɭ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɫɬ. 332 ȽɄ ɊɎ: «ɤɪɟɞɢɬɨɪ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ 

ɭɩɥɚɬɵ ɧɟɭɫɬɨɣɤɢ, ɨɩɪɟɞɟɥɟɧɧɨɣ ɡɚɤɨɧɨɦ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɩɪɟɞɭɫɦɨɬɪɟɧɚ 

ɥɢ ɨɛɹɡɚɧɧɨɫɬɶ ɟɟ ɭɩɥɚɬɵ ɫɨɝɥɚɲɟɧɢɟɦ ɫɬɨɪɨɧ». Ɍɚɤɠɟ ɤɚɤ ɢ ɩɪɢ ɜɡɵɫɤɚɧɢɢ 

ɤɨɦɩɟɧɫɚɰɢɢ, ɩɨɬɟɪɩɟɜɲɟɣ ɫɬɨɪɨɧɟ ɧɟ ɧɭɠɧɨ ɞɨɤɚɡɵɜɚɬɶ ɩɨɧɟɫɟɧɧɵɟ ɭɛɵɬɤɢ.  

ɋɨɝɥɚɫɧɨ ɫɬ. 1515 ȽɄ ɊɎ ɡɚɤɨɧɨɞɚɬɟɥɶ ɭɫɬɚɧɚɜɥɢɜɚɟɬ 

ɞɢɮɮɟɪɟɧɰɢɪɨɜɚɧɧɭɸ ɮɨɪɦɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɪɢ ɩɪɟɞɴɹɜɥɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɤ 

ɧɚɪɭɲɢɬɟɥɸ ɜɩɪɚɜɟ ɡɚɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɜ ɪɚɡɦɟɪɟ ɨɬ 

10.000 ɪɭɛɥɟɣ ɞɨ 5.000.000 ɪɭɛɥɟɣ. Ɉɞɧɚɤɨ ɪɚɡɦɟɪ ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ ɨɛɵɱɧɨ 

ɨɩɪɟɞɟɥɹɟɬɫɹ ɜ ɬɜɟɪɞɨɣ ɫɭɦɦɟ. 

Ɍɚɤɠɟ ɩɪɢ ɜɡɵɫɤɚɧɢɢ ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ ɩɨ ɫɬ. 333 ȽɄ ɊɎ ɩɨɞɥɟɠɚɳɚɹ 



48 
 

ɭɩɥɚɬɟ ɧɟɭɫɬɨɣɤɚ ɦɨɠɟɬ ɛɵɬɶ ɭɦɟɧɶɲɟɧɚ ɫɭɞɨɦ, ɟɫɥɢ ɪɚɡɦɟɪ ɧɟɭɫɬɨɣɤɢ ɹɜɧɨ 

ɧɟɫɨɪɚɡɦɟɪɟɧ ɩɨɫɥɟɞɫɬɜɢɹɦ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɜ 

ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɫɭɞɭ ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɪɚɡɦɟɪ ɩɨɧɟɫɟɧɧɵɯ ɭɛɵɬɤɨɜ 

ɩɨɬɟɪɩɟɜɲɟɣ ɫɬɨɪɨɧɨɣ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɬɪɟɛɭɟɬ 

ɜɡɵɫɤɚɧɢɹ ɤɨɦɩɟɧɫɚɰɢɢ ɫ ɧɚɪɭɲɢɬɟɥɹ, ɬɨ ɨɧ ɧɟ ɨɛɹɡɚɧ ɞɨɤɚɡɵɜɚɬɶ 

ɩɪɢɱɢɧɟɧɧɵɟ ɭɛɵɬɤɢ. Ⱦɨɫɬɚɬɨɱɧɨ ɥɢɲɶ ɫɚɦɨɝɨ ɮɚɤɬɚ ɧɚɪɭɲɟɧɢɹ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. ɉɪɢ ɷɬɨɦ ɫɭɞ ɧɟ ɜɩɪɚɜɟ ɫɧɢɡɢɬɶ ɪɚɡɦɟɪ ɡɚɹɜɥɟɧɧɨɣ 

ɤɨɦɩɟɧɫɚɰɢɢ, ɟɫɥɢ ɥɢɰɨ ɬɪɟɛɭɟɬ ɜɡɵɫɤɚɬɶ ɤɨɦɩɟɧɫɚɰɢɸ ɜ ɦɢɧɢɦɚɥɶɧɨɦ 

ɪɚɡɦɟɪɟ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɟɜɨɡɦɨɠɧɨ  ɫɨɝɥɚɫɢɬɶɫɹ ɫ  ɬɨɱɤɨɣ ɡɪɟɧɢɹ ɨ ɬɨɦ, ɱɬɨ 

ɤɨɦɩɟɧɫɚɰɢɸ ɫɥɟɞɭɟɬ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ, ɬɚɤ ɤɚɤ 

ɩɨɥɨɠɟɧɢɹ ȽɄ ɊɎ, ɩɪɢɦɟɧɹɟɦɵɟ ɜ ɨɬɧɨɲɟɧɢɢ ɡɚɤɨɧɧɨɣ ɧɟɭɫɬɨɣɤɢ, 

ɩɪɨɬɢɜɨɪɟɱɚɬ  ɩɨɥɨɠɟɧɢɹɦ, ɪɟɝɭɥɢɪɭɸɳɢɦ ɤɨɦɩɟɧɫɚɰɢɸ. 

ɑɬɨ ɤɚɫɚɟɬɫɹ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ ɢ 

ɜɡɵɫɤɚɧɢɹ ɤɨɦɩɟɧɫɚɰɢɢ, ɬɨ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɨɛɚ ɭɤɚɡɚɧɧɵɯ ɫɩɨɫɨɛɚ 

ɡɚɳɢɬɵ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɦɟɪɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, 

ɩɨɫɤɨɥɶɤɭ ɩɨɪɨɠɞɚɸɬ ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɧɟɝɚɬɢɜɧɵɟ ɢɦɭɳɟɫɬɜɟɧɧɵɟ 

ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɧɚɪɭɲɢɬɟɥɹ. Ɉɞɧɚɤɨ ɫɨɝɥɚɫɧɨ ɫɬ. 393 ȽɄ ɊɎ «ɞɨɥɠɧɢɤ ɨɛɹɡɚɧ 

ɜɨɡɦɟɫɬɢɬɶ ɤɪɟɞɢɬɨɪɭ ɭɛɵɬɤɢ, ɩɪɢɱɢɧɟɧɧɵɟ ɧɟɢɫɩɨɥɧɟɧɢɟɦ ɢɥɢ 

ɧɟɧɚɞɥɟɠɚɳɢɦ ɢɫɩɨɥɧɟɧɢɟɦ ɨɛɹɡɚɬɟɥɶɫɬɜɚ». ɉɪɢ ɷɬɨɦ ɭɛɵɬɤɢ ɨɩɪɟɞɟɥɹɸɬɫɹ ɜ 

ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɚɜɢɥɚɦɢ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦɢ ɫɬ. 15 ȽɄ ɊɎ, ɤɚɤ ɪɟɚɥɶɧɵɣ 

ɭɳɟɪɛ ɢ ɭɩɭɳɟɧɧɚɹ ɜɵɝɨɞɚ. ȼɦɟɫɬɟ ɫ ɬɟɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ, ɡɚɹɜɥɹɹ ɬɪɟɛɨɜɚɧɢɟ 

ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɜɩɪɚɜɟ ɧɟ ɞɨɤɚɡɵɜɚɬɶ ɩɨɧɟɫɟɧɧɵɟ ɢɦ ɭɛɵɬɤɢ, ɬɚɤ ɤɚɤ 

ɞɨɫɬɚɬɨɱɧɨ ɥɢɲɶ ɫɚɦɨɝɨ ɮɚɤɬɚ ɫɨɜɟɪɲɟɧɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ.  

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɤɨɦɩɟɧɫɚɰɢɢ ɨɬɥɢɱɧɚ ɨɬ ɩɪɢɪɨɞɵ 

ɭɛɵɬɤɨɜ. ȼ ɫɜɹɡɢ ɫ ɨɫɨɛɟɧɧɨɫɬɶɸ ɨɛɴɟɤɬɚ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɭɬɜɟɪɠɞɟɧɢɟ 

ɨ ɬɨɦ, ɱɬɨ ɤɨɦɩɟɧɫɚɰɢɹ ɢɦɟɟɬ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɭɛɵɬɤɨɜ, ɢ ɬɟɦ ɫɚɦɵɦ ɦɨɠɧɨ 

ɩɪɢɦɟɧɹɬɶ ɩɨɥɨɠɟɧɢɹ ɨɛ ɭɛɵɬɤɚɯ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ, ɧɟɜɟɪɧɨ. 

ȼɡɵɫɤɚɧɢɟ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɦɨɠɧɨ ɩɪɢɡɧɚɬɶ 
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ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɤɨɦɩɟɧɫɚɰɢɨɧɧɨɣ ɦɟɪɨɣ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɰɟɥɶɸ ɜɜɟɞɟɧɢɹ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ ɹɜɥɹɥɨɫɶ 

ɫɨɡɞɚɧɢɟ ɬɚɤɨɝɨ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ ɧɚɪɭɲɟɧɧɨɝɨ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, 

ɤɨɬɨɪɵɣ ɩɨɡɜɨɥɢɥ ɛɵ ɜɨɡɦɟɫɬɢɬɶ ɩɪɢɱɢɧɟɧɧɵɣ ɜɪɟɞ ɜ ɭɫɥɨɜɢɹɯ 

ɡɚɬɪɭɞɧɢɬɟɥɶɧɨɫɬɢ ɢɥɢ ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɪɚɫɱɟɬɚ ɭɛɵɬɤɨɜ. Ȼɨɥɟɟ ɬɨɝɨ, ɤɚɤ 

ɨɬɦɟɱɚɸɬ ɩɪɚɜɨɜɟɞɵ Ⱥ.Ʉ. Ȼɨɥɶɲɨɜɨɣ ɢ Ʌ.ɋ. ɋɢɦɤɢɧɚ, ɤɨɦɩɟɧɫɚɰɢɹ ɜɤɥɸɱɚɟɬ 

ɜɨɡɦɟɳɟɧɢɟ ɞɨɩɨɥɧɢɬɟɥɶɧɨɝɨ, ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɜɨɡɦɟɳɟɧɢɟɦ ɭɛɵɬɤɨɜ, ɜɪɟɞɚ, ɜ 

ɱɚɫɬɧɨɫɬɢ ɧɟɦɚɬɟɪɢɚɥɶɧɨɝɨ ɜɪɟɞɚ, ɫɜɹɡɚɧɧɨɝɨ ɫ ɭɦɚɥɟɧɢɟɦ ɞɟɥɨɜɨɣ 

ɪɟɩɭɬɚɰɢɢ101.  

Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ  ɨɬ 05.08.2014 № ɋ01-684/2014 ɩɨ ɞɟɥɭ № 

Ⱥ63-5004/2013 ɋɭɞ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬɦɟɬɢɥ, ɱɬɨ «ɜɡɵɫɤɚɧɢɟ 

ɤɨɦɩɟɧɫɚɰɢɢ – ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ, ɤɨɬɨɪɵɣ ɩɨɞɥɟɠɢɬ 

ɩɪɢɦɟɧɟɧɢɸ ɩɪɢ ɞɨɤɚɡɚɧɧɨɫɬɢ ɮɚɤɬɚ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɧɚɥɢɱɢɹ 

ɢɥɢ ɨɬɫɭɬɫɬɜɢɹ ɭɛɵɬɤɨɜ»102.  

Ɍɪɟɬɶɢɦ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɫɨɝɥɚɫɧɨ ɩ. 2 ɫɬ. 1515 ȽɄ ɊɎ ɹɜɥɹɟɬɫɹ ɡɚɩɪɟɳɟɧɢɟ ɧɚɪɭɲɢɬɟɥɸ ɪɚɡɦɟɳɟɧɢɟ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɫɯɨɞɧɨɝɨ ɫ ɧɢɦ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɨɛɨɡɧɚɱɟɧɢɹ ɧɚ 

ɬɨɜɚɪɚɯ, ɷɬɢɤɟɬɤɚɯ ɷɬɢɯ ɬɨɜɚɪɨɜ, ɚ ɬɚɤɠɟ ɩɨɬɪɟɛɨɜɚɬɶ ɢɡɴɹɬɢɹ ɢ ɭɧɢɱɬɨɠɟɧɢɹ 

ɤɨɧɬɪɚɮɚɤɬɧɵɯ ɬɨɜɚɪɨɜ, ɷɬɢɤɟɬɨɤ ɢɥɢ ɭɩɚɤɨɜɨɤ ɷɬɢɯ ɬɨɜɚɪɨɜ. 

ɉɪɟɞɴɹɜɥɹɹ ɬɚɤɨɟ ɬɪɟɛɨɜɚɧɢɟ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɛɹɡɚɧ ɞɨɤɚɡɚɬɶ, ɱɬɨ ɭ 

ɧɚɪɭɲɢɬɟɥɹ ɢɦɟɟɬɫɹ ɨɩɪɟɞɟɥɟɧɧɨɟ ɤɨɥɢɱɟɫɬɜɨ ɬɨɜɚɪɨɜ, ɚ ɬɚɤɠɟ ɢɯ 

ɤɨɧɬɪɚɮɚɤɬɧɵɣ ɯɚɪɚɤɬɟɪ. ɉɪɢ ɷɬɨɦ ɞɚɧɧɚɹ ɦɟɪɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɪɢɦɟɧɹɟɬɫɹ 

ɫɭɞɨɦ ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɜɢɧɵ ɧɚɪɭɲɢɬɟɥɹ ɢ ɡɚ ɟɝɨ ɫɱɟɬ103. Ɍɪɟɛɨɜɚɧɢɟ ɨɛ ɢɡɴɹɬɢɢ 

ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɧɨɫɢɬɟɥɹ ɢɡ ɨɛɨɪɨɬɚ ɢ ɨ ɟɝɨ ɩɨɫɥɟɞɭɸɳɟɦ ɭɧɢɱɬɨɠɟɧɢɢ ɦɨɠɟɬ 

ɛɵɬɶ ɩɪɟɞɴɹɜɥɟɧɨ ɤ ɢɡɝɨɬɨɜɢɬɟɥɸ ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɧɨɫɢɬɟɥɹ, ɚ 
                                                           
101 Ȼɨɥɶɲɨɜɚ, Ⱥ. Ʉ. Ɉ ɪɚɡɜɢɬɢɢ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ / Ⱥ. Ʉ. Ȼɨɥɶɲɨɜɚ, 
Ʌ. ɋ. ɋɢɦɤɢɧ // ȼɟɫɬɧɢɤ ȼɵɫɲɟɝɨ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. − 2004. − № 16. − ɋ. 115. 
102 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ ɨɬ 05.08.2014 № ɋ01-684/2014 ɩɨ ɞɟɥɭ № Ⱥ63-5004/2013 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
103  Ʌɨɩɚɬɢɧ, ȼ. ɇ. ɋɟɦɶ ɭɪɨɤɨɜ ɤɨɞɢɮɢɤɚɰɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨɛ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ / 
ȼ. ɇ. Ʌɨɩɚɬɢɧ // ɘɪɢɞɢɱɟɫɤɢɣ ɦɢɪ. − 2014. − № 1. − ɋ. 30. 



50 
 

ɬɚɤɠɟ ɤ ɢɦɩɨɪɬɟɪɭ, ɯɪɚɧɢɬɟɥɸ, ɩɟɪɟɜɨɡɱɢɤɭ, ɩɪɨɞɚɜɰɭ ɬɚɤɨɝɨ ɨɛɴɟɤɬɚ. Ɍɚɤɠɟ 

ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɢɡɴɹɬɢɢ ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɧɨɫɢɬɟɥɹ ɦɨɠɟɬ ɛɵɬɶ 

ɨɛɪɚɳɟɧɨ ɤ ɩɨɥɶɡɨɜɚɬɟɥɸ, ɟɫɥɢ ɨɧ ɹɜɥɹɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɪɢɨɛɪɟɬɚɬɟɥɟɦ 

ɬɚɤɨɝɨ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɧɨɫɢɬɟɥɹ. 

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɝɪɚɠɞɚɧɫɤɨɟ 

ɩɪɚɜɨ Ɋɨɫɫɢɢ ɩɪɟɞɨɫɬɚɜɥɹɟɬ ɲɢɪɨɤɢɣ ɩɟɪɟɱɟɧɶ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɧɚɪɭɲɟɧɧɨɝɨ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɪɢ ɷɬɨɦ ɫɥɟɞɭɟɬ ɜɵɞɟɥɢɬɶ ɪɹɞ 

ɨɫɨɛɟɧɧɨɫɬɟɣ ɪɟɚɥɢɡɚɰɢɢ ɬɚɤɢɯ ɫɩɨɫɨɛɨɜ.  

ȼɨ-ɩɟɪɜɵɯ, ɡɚɱɚɫɬɭɸ ɩɪɢɦɟɧɹɟɦɵɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɦɟɪɵ ɡɚɳɢɬɵ ɜ 

ɜɢɞɟ ɩɪɢɡɧɚɧɢɹ ɩɪɚɜɚ ɚɜɬɨɪɚ ɢ ɩɪɟɤɪɚɳɟɧɢɹ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɹ ɞɟɣɫɬɜɢɣ, ɫɨɡɞɚɸɳɢɯ ɭɝɪɨɡɭ ɟɝɨ ɧɚɪɭɲɟɧɢɹ, 

ɩɪɟɞɴɹɜɥɹɸɬɫɹ ɜ ɫɨɱɟɬɚɧɢɢ ɫ ɞɪɭɝɢɦɢ ɦɟɪɚɦɢ ɡɚɳɢɬɵ ɢɥɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ⱦɚɧɧɨɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɨɛɴɹɫɧɹɟɬɫɹ ɬɟɦ, ɱɬɨ, ɤɚɤ ɩɪɚɜɢɥɨ, ɩɪɢ ɧɚɪɭɲɟɧɢɢ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚɪɭɲɢɬɟɥɶ ɩɪɢɱɢɧɹɟɬ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɢ 

ɢɦɭɳɟɫɬɜɟɧɧɵɣ ɜɪɟɞ.  

ȼɨ-ɜɬɨɪɵɯ, ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɪɚɫɫɦɨɬɪɟɧɢɹ ɬɚɤɨɣ ɦɟɪɵ ɡɚɳɢɬɵ, ɤɚɤ 

ɩɭɛɥɢɤɚɰɢɹ ɪɟɲɟɧɢɹ ɨ ɞɨɩɭɳɟɧɧɨɦ ɧɚɪɭɲɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɧɚɦɢ 

ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɨɬɧɟɫɟɧɢɟ ɞɚɧɧɨɝɨ ɫɩɨɫɨɛɚ ɤ ɦɟɪɚɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɧɟɜɨɡɦɨɠɧɨ, ɩɨɫɤɨɥɶɤɭ ɞɚɧɧɵɣ ɫɩɨɫɨɛ ɢɦɟɟɬ ɩɪɟɫɟɤɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ.  

ȼ-ɬɪɟɬɶɢɯ, ɜɵɲɟ ɛɵɥɚ ɡɚɬɪɨɧɭɬɚ ɞɚɜɧɹɹ ɞɢɫɤɭɫɫɢɹ ɨ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ 

ɬɚɤɨɣ ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɚɤ ɤɨɦɩɟɧɫɚɰɢɹ. ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ 

ɫɭɳɟɫɬɜɭɸɳɢɟ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɚ ɬɚɤɠɟ ɢɦɟɸɳɭɸɫɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ 

ɩɪɚɤɬɢɤɭ, ɧɚɦɢ ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɜɡɵɫɤɚɧɢɟ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɟɫɬɶ ɫɚɦɨɫɬɨɹɬɟɥɶɧɚɹ ɦɟɪɚ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ.  

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɨɬɪɟɬɶ ɫɭɳɟɫɬɜɭɸɳɢɟ ɫɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-

ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɋɒȺ. ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɚɪɚɝɪɚɮɨɦ 35 Ɂɚɤɨɧɚ Ʌɷɧɯɷɦɚ ɜ 

ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɩɪɟɞɴɹɜɢɬɶ 

ɬɪɟɛɨɜɚɧɢɹ ɨ:  
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1. ȼɡɵɫɤɚɧɢɢ ɩɨɧɟɫɟɧɧɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɭɛɵɬɤɨɜ.  

2. ȼɵɩɥɚɬɟ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. 
3. ɇɚɡɧɚɱɟɧɢɢ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ.  

ɋɥɟɞɭɟɬ ɪɚɫɫɦɨɬɪɟɬɶ ɞɚɧɧɵɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ ɩɨɞɪɨɛɧɟɟ, ɬɚɤ ɤɚɤ, 

ɧɟɫɦɨɬɪɹ ɧɚ ɧɟɤɨɬɨɪɨɟ ɬɟɪɦɢɧɨɥɨɝɢɱɟɫɤɨɟ ɫɯɨɞɫɬɜɨ, ɫɨɞɟɪɠɚɬɟɥɶɧɨ ɨɧɢ 

ɫɭɳɟɫɬɜɟɧɧɨ ɨɬɥɢɱɚɸɬɫɹ ɨɬ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɜ ɪɨɫɫɢɣɫɤɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ.  

ȼɨ-ɩɟɪɜɵɯ, ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɬɚɤɨɝɨ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ, ɤɚɤ ɜɡɵɫɤɚɧɢɟ 

ɭɛɵɬɤɨɜ, ɫɬɨɢɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɭɛɵɬɤɢ ɜ ɚɦɟɪɢɤɚɧɫɤɨɣ ɩɪɚɤɬɢɤɟ ɫɨɫɬɨɹɬ ɢɡ: 1) 

ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ; 2) ɫɧɢɠɟɧɢɹ ɩɨɤɚɡɚɬɟɥɟɣ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ104.  

ɋɨɝɥɚɫɧɨ ɪɚɡɞɟɥɭ 1117 Ɂɚɤɨɧɚ ɭɩɭɳɟɧɧɚɹ ɜɵɝɨɞɚ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ: 1) 

ɩɪɢɛɵɥɶ ɨɬɜɟɬɱɢɤɚ, 2) ɥɸɛɵɟ ɭɛɵɬɤɢ, ɩɨɧɟɫɟɧɧɵɟ ɢɫɬɰɨɦ, 3) ɫɭɞɟɛɧɵɟ 

ɢɡɞɟɪɠɤɢ105. ɉɪɢ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɨɥɠɟɧ ɞɨɤɚɡɚɬɶ ɮɚɤɬ 

ɧɚɥɢɱɢɹ ɩɪɨɞɚɠɢ ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ ɫɨ ɫɬɨɪɨɧɵ ɨɬɜɟɬɱɢɤɚ. 

ɉɪɢ ɪɚɫɱɟɬɟ ɭɦɟɧɶɲɟɧɢɹ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɞɨɥɠɟɧ 

ɨɩɪɟɞɟɥɢɬɶ ɫɬɚɧɞɚɪɬ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ ɞɨ ɢ ɩɨɫɥɟ ɧɚɪɭɲɟɧɢɹ. Ⱦɥɹ ɷɬɨɝɨ 

ɧɟɨɛɯɨɞɢɦɨ ɜ ɞɟɬɚɥɹɯ ɨɡɧɚɤɨɦɢɬɶɫɹ ɫ ɢɧɮɨɪɦɚɰɢɟɣ ɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɢ 

(ɫɩɨɫɨɛɵ, ɩɟɪɢɨɞ, ɩɨɫɥɟɞɫɬɜɢɹ), ɧɚɪɭɲɢɬɟɥɹɯ (ɨɛɴɟɦɵ ɩɪɨɞɚɠ, ɧɨɪɦɚ 

ɪɟɧɬɚɛɟɥɶɧɨɫɬɢ, ɢɡɞɟɪɠɤɢ ɢ ɬ. ɩ.), ɚ ɬɚɤɠɟ ɫ ɪɟɡɭɥɶɬɚɬɚɦɢ ɮɢɧɚɧɫɨɜɨ-

ɯɨɡɹɣɫɬɜɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ (ɢɬɨɝɚɦɢ ɢ ɩɪɨɝɧɨɡɚɦɢ) ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ106. ɉɪɢ ɷɬɨɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ, ɨɛɹɡɚɧ ɞɨɤɚɡɚɬɶ, ɱɬɨ ɞɟɣɫɬɜɢɹ 

ɧɚɪɭɲɢɬɟɥɹ ɜɜɟɥɢ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɩɨɬɪɟɛɢɬɟɥɹ ɢ ɱɬɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɷɬɨ ɩɪɢɜɟɥɨ ɤ 

ɟɝɨ ɢɦɭɳɟɫɬɜɟɧɧɵɦ ɩɨɬɟɪɹɦ. ȼɥɚɞɟɥɟɰ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɤɚɱɟɫɬɜɟ 

ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɩɨɬɪɟɛɢɬɟɥɶɫɤɨɝɨ ɡɚɛɥɭɠɞɟɧɢɹ ɦɨɠɟɬ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɢɫɫɥɟɞɨɜɚɧɢɹ, ɫɬɚɬɢɫɬɢɱɟɫɤɢɟ ɩɨɤɚɡɚɬɟɥɢ, ɨɩɪɨɫɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ 
                                                           
104 Ⱦɠɟɣɦɫ, Ⱦ. ȼɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ ɨɬ ɧɚɪɭɲɟɧɢɹ ɚɜɬɨɪɫɤɢɯ ɩɪɚɜ ɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ: ɜɢɞɧɵ ɥɢ ɧɚ ɝɨɪɢɡɨɧɬɟ 
ɟɳɟ ɛɨɥɶɲɢɟ ɫɭɦɦɵ / Ⱦ. Ⱦɠɟɣɦɫ // Business Valuations Guide. − 2008. − № 2. − ɋ. 183. 
105 Ʉɨɫɬɢɧ, Ⱥ. ȼ. ɍɛɵɬɤɢ ɢ ɭɳɟɪɛ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɡɚɳɢɬɧɢɤɚ 
/ Ⱥ. ȼ. Ʉɨɫɬɢɧ // ɂɦɭɳɟɫɬɜɟɧɧɵɟ ɨɬɧɨɲɟɧɢɹ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. − 2009. − № 1. − ɋ. 57. 
106 Ɇɚɥɥɢɧɡ, Ɇ. Ɉɩɪɟɞɟɥɟɧɢɟ ɩɪɟɞɩɨɱɬɢɬɟɥɶɧɨɣ ɦɟɪɵ ɭɳɟɪɛɚ ɂɋ ɧɚ ɨɫɧɨɜɟ ɩɨɧɢɦɚɧɢɹ ɨɬɥɢɱɢɣ ɦɟɠɞɭ 
«ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɨɣ» ɢ «ɭɦɟɧɶɲɟɧɢɟɦ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ» / Ɇ. Ɇɚɥɥɢɧɡ // Business Valuations Guide. − 2008. − 
№ 2. − ɋ. 179. 
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ɮɚɤɬɢɱɟɫɤɨɟ ɡɚɛɥɭɠɞɟɧɢɹ ɩɨɤɭɩɚɬɟɥɟɣ ɜ ɨɬɧɨɲɟɧɢɢ «ɢɫɬɢɧɧɨɝɨ ɜɥɚɞɟɥɶɰɚ»107. 

 ȼɦɟɫɬɟ ɫ ɬɟɦ ɜ ɞɟɥɟ WMS Gaming Inc. v. WPC Prod. Ltd. ȼɟɪɯɨɜɧɵɣ ɋɭɞ 

ɋɒȺ ɭɤɚɡɚɥ, ɱɬɨ, ɨɩɪɟɞɟɥɢɜ ɤɨɥɢɱɟɫɬɜɨ ɩɪɨɞɚɧɧɨɣ ɧɚɪɭɲɢɬɟɥɟɦ 

ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ 

ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ ɧɚ ɨɫɧɨɜɟ ɫɬɨɢɦɨɫɬɢ ɪɟɚɥɢɡɨɜɚɧɧɨɣ ɩɪɨɞɭɤɰɢɢ. Ɉɞɧɚɤɨ 

ɪɚɡɦɟɪ ɡɚɩɪɚɲɢɜɚɟɦɵɯ ɭɛɵɬɤɨɜ ɦɨɠɟɬ ɛɵɬɶ ɫɧɢɠɟɧ, ɟɫɥɢ ɧɚɪɭɲɢɬɟɥɶ ɞɨɤɚɠɟɬ, 

ɱɬɨ ɛɵɥɢ ɩɪɨɢɡɜɟɞɟɧɵ «ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɜɵɱɟɬɵ ɢɡ ɩɨɥɭɱɟɧɧɨɣ ɩɪɢɛɵɥɢ, ɧɟ 

ɜɤɥɸɱɚɟɦɵɟ ɜ ɩɨɥɭɱɟɧɧɭɸ ɨɬ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɜɵɝɨɞɭ»108. 

Ʉɪɨɦɟ ɬɨɝɨ, ɩɨ ɩɪɚɜɭ ɋɒȺ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ, ɡɚɹɜɢɜɲɢɣ ɬɪɟɛɨɜɚɧɢɟ ɨ 

ɜɡɵɫɤɚɧɢɢ ɩɨɧɟɫɟɧɧɵɯ ɭɛɵɬɤɨɜ, ɧɟ ɜɨ ɜɫɟɯ ɫɥɭɱɚɹɯ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɞɟɧɟɠɧɨɟ 

ɜɨɡɦɟɳɟɧɢɟ. ȼ ɞɟɥɟ WMS Gaming Inc. v. WPC Prod. Ltd. ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɜ ɬɟɯ 

ɫɥɭɱɚɹɯ, ɤɨɝɞɚ «ɞɥɹ ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɞɨɫɬɚɬɨɱɧɨ 

ɩɪɢɫɭɠɞɟɧɢɹ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ, ɢ ɟɫɥɢ ɧɟɬ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɡɥɨɫɬɧɨɝɨ 

ɦɨɲɟɧɧɢɱɟɫɬɜɚ ɫɨ ɫɬɨɪɨɧɵ ɧɚɪɭɲɢɬɟɥɹ, ɬɨ ɫɭɞ ɨɬɤɚɠɟɬ ɜɨ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ 

ɢɫɬɰɭ»109.  

ȼɬɨɪɵɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɹɜɥɹɟɬɫɹ ɜɡɵɫɤɚɧɢɟ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ. ɉɨɞ ɬɚɤɢɦɢ ɭɛɵɬɤɚɦɢ ɩɨɧɢɦɚɟɬɫɹ ɦɟɪɚ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɨɬɨɪɚɹ ɩɪɟɞɩɨɥɚɝɚɟɬ ɜɡɵɫɤɚɧɢɟ ɫɭɦɦɵ, ɧɟ ɩɨɞɥɟɠɚɳɟɣ 

ɪɚɫɱɟɬɭ ɢɫɯɨɞɹ ɢɡ ɪɟɚɥɶɧɨ ɩɪɢɱɢɧɟɧɧɨɝɨ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɜɪɟɞɚ.  

ȼ ɫɥɭɱɚɟ ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɜɩɪɚɜɟ ɩɨɬɪɟɛɨɜɚɬɶ ɜɡɵɫɤɚɧɢɹ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɡɚɤɨɧɨɦ ɜ 

ɪɚɡɦɟɪɟ: 

1. ɇɟ ɦɟɧɟɟ 1 000 ɞɨɥɥ. ɋɒȺ ɢɥɢ ɛɨɥɟɟ 200 000 ɞɨɥɥ. ɋɒȺ ɡɚ ɤɚɠɞɵɣ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɥɹ ɤɚɠɞɨɝɨ ɬɢɩɚ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ, ɩɪɨɞɚɧɧɵɯ, ɜɵɫɬɚɜɥɟɧɧɵɯ 

ɧɚ ɩɪɨɞɚɠɭ ɢɥɢ ɢɧɵɦ ɨɛɪɚɡɨɦ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɯ. Ⱦɚɧɧɵɣ ɪɚɡɦɟɪ ɭɛɵɬɤɨɜ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ ɫɭɞɨɦ ɢɫɯɨɞɹ ɢɡ ɩɪɢɧɰɢɩɚ ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ.  
                                                           
107  U.S. Trademark Law [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : Rules of practice and federal statutes. − Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://www.uspto.gov/sites/default/files/documents/tmlaw.pdf. 
108 WMS Gaming Inc. v. International Gaming Tech [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ «CourtListener.ru». – Ɋɟɠɢɦ 
ɞɨɫɬɭɩɚ: https://www.courtlistener.com/opinion/765349/wms-gaming-inc-v-international-game-technology. 
109 Ɍɚɦ ɠɟ. 

https://www.uspto.gov/sites/default/files/documents/tmlaw.pdf
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2. ɇɟ ɛɨɥɟɟ 2.000.000 ɞɨɥɥɚɪɨɜ ɋɒȺ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ ɫɭɞ ɭɫɬɚɧɨɜɢɬ, ɱɬɨ 

ɧɚɪɭɲɢɬɟɥɶ ɨɫɭɳɟɫɬɜɢɥ ɩɨɞɞɟɥɤɭ ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ.  

Ɉɞɧɚɤɨ ɫɭɞɵ ɧɟ ɭɞɨɜɥɟɬɜɨɪɹɬ ɬɪɟɛɨɜɚɧɢɟ ɨ ɜɡɵɫɤɚɧɢɢ ɫɬɚɬɭɬɧɵɯ 

ɭɛɵɬɤɨɜ, ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɦɨɠɟɬ ɪɚɫɫɱɢɬɚɬɶ ɮɚɤɬɢɱɟɫɤɢɟ ɭɛɵɬɤɢ.  

ȼ ɚɦɟɪɢɤɚɧɫɤɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɭɳɟɫɬɜɭɟɬ ɞɢɫɤɭɫɫɢɹ ɩɨ ɜɨɩɪɨɫɭ 

ɨ ɝɢɛɪɢɞɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ.  

ɂɡ-ɡɚ ɬɨɝɨ, ɱɬɨ ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ ɧɟ ɩɨɞɥɟɠɚɬ ɬɨɱɧɵɦ ɪɚɫɱɟɬɚɦ, ɜ 

ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɮɨɪɦɢɪɨɜɚɥɨɫɶ ɞɜɚ ɩɨɞɯɨɞɚ ɤ ɨɩɪɟɞɟɥɟɧɢɸ ɢɯ 

ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ. Ɉɞɧɢ ɚɜɬɨɪɵ ɫɱɢɬɚɸɬ ɬɚɤɢɟ ɭɛɵɬɤɢ ɫɭɝɭɛɨ ɲɬɪɚɮɧɨɣ 

ɫɚɧɤɰɢɟɣ, ɞɪɭɝɢɟ – ɫɬɪɨɝɨ ɜɨɫɫɬɚɧɨɜɢɬɟɥɶɧɨɣ ɦɟɪɨɣ.  

ɂɡɧɚɱɚɥɶɧɨ ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ ɩɪɢɦɟɧɹɥɢɫɶ ɜ ɚɦɟɪɢɤɚɧɫɤɨɦ ɚɜɬɨɪɫɤɨɦ 

ɩɪɚɜɟ ɢ ɩɪɟɞɫɬɚɜɥɹɥɢ ɫɨɛɨɣ ɩɥɚɬɭ ɜ ɪɚɡɦɟɪɟ ɨɬ 50 ɰɟɧɬɨɜ ɞɨ 1 ɞɨɥɥɚɪɚ ɡɚ 

ɤɚɠɞɭɸ ɩɟɱɚɬɧɭɸ ɫɬɪɚɧɢɰɭ ɤɨɧɬɪɚɮɚɤɬɧɵɯ ɷɤɡɟɦɩɥɹɪɨɜ ɩɪɨɢɡɜɟɞɟɧɢɹ, 

ɨɛɧɚɪɭɠɟɧɧɵɯ ɭ ɧɚɪɭɲɢɬɟɥɹ, ɩɪɢ ɷɬɨɦ ɜɨɡɦɨɠɧɨɫɬɶ ɜɡɵɫɤɚɧɢɹ ɭɛɵɬɤɨɜ, 

ɫɜɹɡɚɧɧɵɯ ɫ ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɩɪɨɢɡɜɟɞɟɧɢɟ, 

ɡɚɤɨɧɨɞɚɬɟɥɶɧɨ ɧɟ ɛɵɥɚ ɭɫɬɚɧɨɜɥɟɧɚ 110 . Ⱦɚɧɧɚɹ ɦɟɪɚ ɢɦɟɥɚ ɜɵɪɚɠɟɧɧɵɣ 

ɲɬɪɚɮɧɨɣ ɯɚɪɚɤɬɟɪ, ɤɨɬɨɪɵɣ ɫɬɪɚɧɚɦ ɚɧɝɥɨɫɚɤɫɨɧɫɤɨɝɨ ɩɪɚɜɚ ɧɟɫɜɨɣɫɬɜɟɧɟɧ.  

ɉɨ ɦɧɟɧɢɸ ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɩɪɚɜɨɜɟɞɚ Y. Goel, ɬɚɤɨɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ 

ɫɩɨɫɨɛɫɬɜɭɟɬ ɜɨɫɫɬɚɧɨɜɥɟɧɢɸ ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ ɢ ɩɨɡɜɨɥɹɟɬ ɜɵɩɨɥɧɹɬɶ 

ɤɚɪɚɬɟɥɶɧɵɟ ɮɭɧɤɰɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɧɚɪɭɲɢɬɟɥɟɣ, ɨɤɚɡɵɜɚɬɶ ɧɚ ɧɢɯ 

«ɨɯɥɚɠɞɚɸɳɢɣ ɷɮɮɟɤɬ», ɨɫɭɳɟɫɬɜɥɹɹ ɟɳɟ ɢ ɩɪɟɜɟɧɬɢɜɧɵɟ ɡɚɞɚɱɢ 111 . 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ «ɫɬɨɢɬ ɩɪɢɧɢɦɚɬɶ ɜ ɤɚɱɟɫɬɜɟ ɜɨɡɦɟɳɟɧɢɹ, ɧɨ 

ɧɟ ɲɬɪɚɮɚ».  

ɇɚ ɧɚɲ ɜɡɝɥɹɞ, ɛɨɥɟɟ ɜɟɪɧɨɣ ɹɜɥɹɟɬɫɹ ɬɚ ɬɨɱɤɚ ɡɪɟɧɢɹ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ 

ɩɪɚɜɨɜɚɹ ɩɪɢɪɨɞɚ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ ɢɦɟɟɬ ɫɦɟɲɚɧɧɵɣ ɯɚɪɚɤɬɟɪ. Ɍɚɤɢɟ 

ɭɛɵɬɤɢ  ɧɚɩɪɚɜɥɟɧɵ ɤɚɤ ɧɚ ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɩɪɚɜɚ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɬɚɤ ɢ ɧɚ ɩɪɟɫɟɱɟɧɢɟ ɛɭɞɭɳɢɯ ɧɚɪɭɲɟɧɢɣ.  

                                                           
110 Wonoh, K. Establishing characteristic legal status and legislative issue of statutory damages under Trademark Law / 
K. Wonoh // The Jornal of Intellectual Property. − 2008. − № 11. − ɋ. 34.  
111  Goel, Y. Intellectual property [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / Y. Goel // ɋɚɣɬ «scribd.ru». − Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://ru.scribd.com/presentation/128433261/ipr. 
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ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɟɧɢɟ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɣ 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɪɟɰɢɩɢɪɨɜɚɥ ɢɧɫɬɢɬɭɬ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɡɚɤɪɟɩɥɟɧɧɵɣ ɜ ɩɪɚɜɟ 

ɋɒȺ, ɜɜɟɞɹ ɢɧɫɬɢɬɭɬ ɤɨɦɩɟɧɫɚɰɢɢ 112 . Ⱦɚɧɧɵɣ ɮɚɤɬ ɨɛɨɫɧɨɜɵɜɚɟɬ 

ɫɭɳɟɫɬɜɨɜɚɧɢɟ ɞɢɫɤɭɫɫɢɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɤɨɦɩɟɧɫɚɰɢɢ ɩɨ 

ɝɪɚɠɞɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ. ɋɪɚɜɧɢɜɚɹ ɞɚɧɧɵɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɧɟɤɨɬɨɪɵɟ ɫɯɨɞɫɬɜɚ 

ɞɚɧɧɵɯ ɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɢɯ ɝɥɚɜɧɨɣ ɡɚɞɚɱɟɣ ɹɜɥɹɟɬɫɹ 

ɜɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɩɪɚɜɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. Ʉɪɨɦɟ ɬɨɝɨ, 

ɤɨɦɩɟɧɫɚɰɢɹ ɢ ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ ɧɟ ɩɨɞɥɟɠɚɬ ɪɚɫɱɟɬɭ, ɬɨ ɟɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɧɟ ɨɛɹɡɚɧ ɞɨɤɚɡɵɜɚɬɶ ɧɚɥɢɱɢɟ ɭɛɵɬɤɨɜ ɜ ɫɜɹɡɢ ɫ ɧɚɪɭɲɟɧɢɟɦ ɟɝɨ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. ɉɪɢ ɷɬɨɦ, ɤɚɤ ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ, ɫɬɚɬɭɬɧɵɟ 

ɭɛɵɬɤɢ ɧɚɡɧɚɱɚɸɬɫɹ ɩɨ ɭɫɦɨɬɪɟɧɢɸ ɫɭɞɚ. 

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨɡɢɰɢɹ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ ɫɨɡɞɚɧɢɢ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ 

ɪɨɫɫɢɣɫɤɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ ɡɚɢɦɫɬɜɨɜɚɥ ɩɨɥɨɠɟɧɢɹ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɚɞɚɩɬɢɪɭɹ ɟɝɨ ɩɨɞ 

ɞɟɣɫɬɜɭɸɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɦɨɠɟɬ ɛɵɬɶ ɩɨɞɞɟɪɠɚɧɚ.  

ɋɥɟɞɭɸɳɢɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɩɨ Ɂɚɤɨɧɭ Ʌɷɧɯɷɦɚ ɹɜɥɹɟɬɫɹ ɧɚɡɧɚɱɟɧɢɟ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ. ɋɭɞ ɜɩɪɚɜɟ ɞɥɹ 

ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɜɵɞɚɬɶ ɫɭɞɟɛɧɵɣ ɡɚɩɪɟɬ ɥɢɰɭ, ɩɪɟɩɹɬɫɬɜɭɸɳɢɣ ɧɚɪɭɲɢɬɟɥɸ ɨɫɭɳɟɫɬɜɥɹɬɶ 

ɨɩɪɟɞɟɥɟɧɧɵɟ ɞɟɣɫɬɜɢɹ, ɧɚɪɭɲɚɸɳɢɟ ɢɥɢ ɫɩɨɫɨɛɧɵɟ ɧɚɪɭɲɢɬɶ ɩɪɚɜɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. ɉɨɫɥɟ ɜɵɞɚɱɢ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɜ 

ɬɟɱɟɧɢɟ 30 ɞɧɟɣ ɩɪɟɞɴɹɜɢɬɶ ɟɝɨ ɧɚɪɭɲɢɬɟɥɸ.  

Ɉɞɧɢɦ ɢɡ ɜɢɞɨɜ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ ɹɜɥɹɟɬɫɹ ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɢɡɴɹɬɢɢ ɢ 

ɭɧɢɱɬɨɠɟɧɢɢ ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ. Ⱦɚɧɧɚɹ ɦɟɪɚ ɩɪɢɦɟɧɹɟɬɫɹ ɩɨ 

ɬɪɟɛɨɜɚɧɢɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢɥɢ ɩɨ ɢɧɢɰɢɚɬɢɜɟ ɫɭɞɚ ɡɚ ɫɱɟɬ ɧɚɪɭɲɢɬɟɥɹ ɢ ɛɟɡ 

ɜɵɩɥɚɬɵ ɟɦɭ ɤɚɤɨɣ-ɥɢɛɨ ɤɨɦɩɟɧɫɚɰɢɢ113.  

ȼɵɞɚɱɭ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ ɦɨɠɧɨ ɫɪɚɜɧɢɬɶ ɫ ɬɚɤɢɦ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦ 

                                                           
112 Wonoh, K. – ɍɤɚɡ. ɫɨɱ. 
113 Ʌɨɩɚɬɢɧ, ȼ. ɇ. ɍɤɚɡ. ɫɨɱ. – ɋ. 32. 
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ɪɨɫɫɢɣɫɤɢɦ ɝɪɚɠɞɚɧɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ, ɤɚɤ 

ɩɪɟɞɴɹɜɥɟɧɢɟ ɬɪɟɛɨɜɚɧɢɹ ɨ ɩɪɟɤɪɚɳɟɧɢɢ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ 

ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɢ ɞɟɣɫɬɜɢɣ, ɫɨɡɞɚɸɳɢɯ ɭɝɪɨɡɭ ɟɝɨ ɧɚɪɭɲɟɧɢɹ. ȼ ɨɛɨɢɯ ɫɥɭɱɚɹɯ 

ɧɚɡɧɚɱɟɧɢɟ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɩɪɟɫɟɱɟɧɢɢ ɧɟɛɥɚɝɨɩɪɢɹɬɧɵɯ 

ɞɟɣɫɬɜɢɣ ɥɢɰɚ ɢ ɜɨɡɜɪɚɳɟɧɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɤ ɩɨɥɨɠɟɧɢɸ 

ɛɟɫɩɪɟɩɹɬɫɬɜɟɧɧɨɝɨ ɩɨɥɶɡɨɜɚɧɢɹ ɫɜɨɢɦ ɩɪɚɜɨɦ. Ɉɬɥɢɱɢɟ ɠɟ ɫɨɫɬɨɢɬ ɜ ɮɨɪɦɟ 

ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɫɩɨɫɨɛɚ ɡɚɳɢɬɵ. ɉɨ ɚɦɟɪɢɤɚɧɫɤɨɦɭ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɞɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ  ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɟɞɜɚɪɢɬɟɥɶɧɭɸ 

ɦɟɪɭ ɞɨ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɫɭɞɚ, ɬɨ ɟɫɬɶ ɞɨ ɩɪɢɡɧɚɧɢɹ ɮɚɤɬɚ ɧɚɪɭɲɟɧɢɹ. Ɍɚɤɚɹ 

ɦɟɪɚ ɪɟɚɥɢɡɭɟɬɫɹ ɩɨɫɪɟɞɫɬɜɨɦ  ɢɡɞɚɧɢɹ ɫɭɞɶɟɣ ɫɭɞɟɛɧɨɝɨ ɩɪɟɞɩɢɫɚɧɢɹ ɫ ɰɟɥɶɸ 

ɩɪɟɫɟɱɟɧɢɹ ɧɚɪɭɲɟɧɢɹ.  ȼ ɪɨɫɫɢɣɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ 

ɫɭɳɟɫɬɜɭɟɬ ɫɯɨɠɢɣ ɢɧɫɬɢɬɭɬ – ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɟ ɦɟɪɵ ɩɨ ɨɛɟɫɩɟɱɟɧɢɸ ɢɫɤɚ, ɜ 

ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ, ɢɫɬɟɰ ɜɩɪɚɜɟ ɩɨɬɪɟɛɨɜɚɬɶ ɡɚɩɪɟɳɟɧɢɟ ɞɟɣɫɬɜɢɣ ɨɬɜɟɬɱɢɤɚ, 

ɧɚɪɭɲɚɸɳɢɯ ɟɝɨ ɩɪɚɜɚ. ɉɨ ɪɨɫɫɢɣɫɤɨɦɭ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

ɫɭɞɶɹ ɞɨ ɩɪɢɧɹɬɢɹ ɪɟɲɟɧɢɹ ɨɛ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨɛ ɢɡɴɹɬɢɢ ɢ 

ɭɧɢɱɬɨɠɟɧɢɢ ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ, ɜɩɪɚɜɟ ɩɪɢɧɹɬɶ ɦɟɪɵ ɩɨ ɨɛɟɫɩɟɱɟɧɢɸ 

ɢɫɤɚ. 

Ɉɛɨɛɳɚɹ ɜɵɲɟɫɤɚɡɚɧɧɨɟ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɫɥɟɞɭɸɳɢɟ ɜɵɜɨɞɵ:  

ȼɨ-ɩɟɪɜɵɯ, ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɜɡɵɫɤɚɧɢɸ ɭɛɵɬɤɨɜ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, 

ɱɬɨ ɩɨɧɹɬɢɟ ɭɛɵɬɤɨɜ ɩɨ ɚɦɟɪɢɤɚɧɫɤɨɦɭ ɩɪɚɜɭ ɲɢɪɟ, ɱɟɦ ɩɨ ȽɄ ɊɎ. Ɍɚɤ ɭɛɵɬɤɢ 

ɜ ɚɦɟɪɢɤɚɧɫɤɨɣ ɩɪɚɜɟ ɫɨɫɬɨɹɬ ɢɡ: 1) ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ; 2) ɫɧɢɠɟɧɢɹ 

ɩɨɤɚɡɚɬɟɥɟɣ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ. Ⱦɚɧɧɨɟ ɨɬɥɢɱɢɟ ɨɛɭɫɥɨɜɥɟɧɨ ɫɩɟɰɢɮɢɤɨɣ 

ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɩɪɚɜɚ, ɤɨɬɨɪɨɟ ɜ ɨɫɧɨɜɧɨɦ ɧɚɩɪɚɜɥɟɧɨ ɧɚ ɩɨɥɧɨɟ 

ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɢɦɭɳɟɫɬɜɟɧɧɨɝɨ ɩɨɥɨɠɟɧɢɹ ɥɢɰɚ.  

ȼɨ-ɜɬɨɪɵɯ, ɫɪɚɜɧɢɜɚɹ ɩɨɥɨɠɟɧɢɹ ɨ ɤɨɦɩɟɧɫɚɰɢɢ ɢ ɨ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɚɯ, 

ɧɚɦɢ ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɞɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɪɨɫɫɢɣɫɤɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ 

ɡɚɢɦɫɬɜɨɜɚɥ ɢɡ ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɛɨɥɶɲɢɧɫɬɜɨ 

ɩɨɥɨɠɟɧɢɣ ɨ ɤɨɦɩɟɧɫɚɰɢɢ ɢɞɟɧɬɢɱɧɨ ɩɪɚɜɢɥɚɦ ɨ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɚɯ.  

ȼ-ɬɪɟɬɶɢɯ, ɜ ɚɦɟɪɢɤɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɩɪɟɞɭɫɦɨɬɪɟɧ ɬɚɤɨɣ ɫɩɨɫɨɛ 

ɡɚɳɢɬɵ, ɤɚɤ ɜɵɞɚɱɚ ɫɭɞɨɦ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ. Ⱦɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ  
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ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɩɪɟɞɜɚɪɢɬɟɥɶɧɭɸ ɦɟɪɭ, 

ɩɪɢɦɟɧɹɟɦɭɸ ɞɨ ɜɵɧɟɫɟɧɢɹ ɪɟɲɟɧɢɹ ɫɭɞɚ, ɬɨ ɟɫɬɶ ɞɨ ɩɪɢɡɧɚɧɢɹ ɮɚɤɬɚ 

ɧɚɪɭɲɟɧɢɹ. ȼ ɪɨɫɫɢɣɫɤɨɦ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɫɭɳɟɫɬɜɭɟɬ 

ɫɯɨɠɢɣ ɢɧɫɬɢɬɭɬ – ɨɛɟɫɩɟɱɢɬɟɥɶɧɵɟ ɦɟɪɵ ɩɨ ɨɛɟɫɩɟɱɟɧɢɸ ɢɫɤɚ, ɜ ɪɚɦɤɚɯ 

ɤɨɬɨɪɵɯ, ɢɫɬɟɰ ɜɩɪɚɜɟ ɩɨɬɪɟɛɨɜɚɬɶ ɡɚɩɪɟɳɟɧɢɟ ɞɟɣɫɬɜɢɣ ɨɬɜɟɬɱɢɤɚ, 

ɧɚɪɭɲɚɸɳɢɯ ɟɝɨ ɩɪɚɜɚ.  

 

2.2 ɋɩɨɫɨɛɵ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 
ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ Ɋɨɫɫɢɢ ɢ ɋɒȺ: ɧɟɤɨɬɨɪɵɟ ɜɨɩɪɨɫɵ ɬɟɨɪɢɢ ɢ 

ɩɪɚɤɬɢɤɢ 

 

Ⱥɧɚɥɢɡɢɪɭɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ ɩɪɚɤɬɢɤɭ ɪɨɫɫɢɣɫɤɢɯ ɫɭɞɨɜ ɦɨɠɧɨ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɨɞɢɧ ɢɡ ɧɚɢɛɨɥɟɟ ɱɚɫɬɨ ɢɫɩɨɥɶɡɭɟɦɵɯ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɹɜɥɹɟɬɫɹ ɤɨɦɩɟɧɫɚɰɢɹ. ɋɨɝɥɚɫɧɨ ɱ. 4 

ɫɬ. 1515 ȽɄ ɊɎ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɩɨ ɫɜɨɟɦɭ ɜɵɛɨɪɭ ɨɬ 

ɧɚɪɭɲɢɬɟɥɹ ɜɵɩɥɚɬɵ ɤɨɦɩɟɧɫɚɰɢɢ:  

1. ȼ ɪɚɡɦɟɪɟ ɨɬ 10 ɬɵɫ. ɪɭɛɥɟɣ ɞɨ 5 ɦɥɧ. ɪɭɛɥɟɣ. Ɂɚɹɜɥɹɹ ɬɪɟɛɨɜɚɧɢɟ ɨ 

ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɜ ɬɚɤɨɦ ɪɚɡɦɟɪɟ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɢɥɢ ɢɫɬɟɰ ɞɨɥɠɟɧ 

ɩɪɟɞɫɬɚɜɢɬɶ ɨɛɨɫɧɨɜɚɧɢɟ ɪɚɡɦɟɪɚ ɜɡɵɫɤɢɜɚɟɦɨɣ ɫɭɦɦɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɟɟ, ɩɨ 

ɟɝɨ ɦɧɟɧɢɸ, ɫɨɪɚɡɦɟɪɧɨɫɬɶ ɬɪɟɛɭɟɦɨɣ ɢɦ ɫɭɦɦɵ ɤɨɦɩɟɧɫɚɰɢɢ ɞɨɩɭɳɟɧɧɨɦɭ 

ɧɚɪɭɲɟɧɢɸ, ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɪɟɛɨɜɚɧɢɹ ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɜ 

ɦɢɧɢɦɚɥɶɧɨɦ ɪɚɡɦɟɪɟ114.  

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ 

ɫɭɞ ɧɟ ɜɩɪɚɜɟ ɭɜɟɥɢɱɢɬɶ ɪɚɡɦɟɪ, ɨɞɧɚɤɨ ɭɩɪɚɜɨɦɨɱɟɧ ɧɚ ɬɨ, ɱɬɨɛɵ ɫɧɢɡɢɬɶ 

ɧɚɡɧɚɱɟɧɧɭɸ ɢɫɬɰɨɦ ɫɭɦɦɭ. ȼ ɚɛɡ. 4 ɩ. 4.2 ɉɨɫɬɚɧɨɜɥɟɧɢɹ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ 

ɫɭɞɚ ɊɎ № 28-ɉ ɨɬ 13.12.2016 ɨɩɪɟɞɟɥɟɧ ɩɟɪɟɱɟɧɶ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɤɨɬɨɪɵɟ 

ɧɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɩɪɢ ɫɧɢɠɟɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɧɢɠɟ ɩɪɟɞɟɥɨɜ, 

ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɫɬ. 1515 ȽɄ ɊɎ: 
                                                           
114 Ɉ ɩɪɢɦɟɧɟɧɢɢ ɱɚɫɬɢ ɱɟɬɜɟɪɬɨɣ Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : ɩɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ 
ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 23.04.2019 № 10 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ 
«Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
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1) ɞɟɣɫɬɜɢɟ ɨɬɜɟɬɱɢɤɚ ɹɜɥɹɥɨɫɶ ɪɟɡɭɥɶɬɚɬɨɦ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜɚ ɧɚ 

ɧɟɫɤɨɥɶɤɨ ɨɛɴɟɤɬɨɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; 

2) ɪɚɡɦɟɪ ɤɨɦɩɟɧɫɚɰɢɢ, ɞɚɠɟ ɫ ɭɱɟɬɨɦ ɫɧɢɠɟɧɢɹ, ɦɧɨɝɨɤɪɚɬɧɨ 

ɩɪɟɜɵɲɚɟɬ ɪɚɡɦɟɪ ɩɪɢɱɢɧɟɧɧɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɭɛɵɬɤɨɜ (ɢɯ ɩɪɟɜɵɲɟɧɢɟ 

ɞɨɥɠɧɨ ɛɵɬɶ ɞɨɤɚɡɚɧɨ ɧɚɪɭɲɢɬɟɥɟɦ); 

3) ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ ɫɨɜɟɪɲɟɧɨ ɜɩɟɪɜɵɟ; 

4) ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɨɛɴɟɤɬɨɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ, ɩɪɚɜɚ ɧɚ 

ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɬ ɞɪɭɝɢɦ ɥɢɰɚɦ, ɫ ɧɚɪɭɲɟɧɢɟɦ ɷɬɢɯ ɩɪɚɜ ɧɟ ɹɜɥɹɥɨɫɶ 

ɫɭɳɟɫɬɜɟɧɧɨɣ ɱɚɫɬɶɸ ɟɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; 

5) ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɟ ɧɨɫɢɥɨ ɝɪɭɛɵɣ ɯɚɪɚɤɬɟɪ115. 

2. ȼ ɪɚɡɦɟɪɟ ɞɜɭɤɪɚɬɧɨɣ ɫɬɨɢɦɨɫɬɢ ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ, ɧɚ 

ɤɨɬɨɪɨɦ ɪɚɡɦɟɳɟɧ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ɉɪɢ ɷɬɨɦ ɫɭɞɵ ɨɪɢɟɧɬɢɪɭɸɬɫɹ ɧɚ ɫɬɨɢɦɨɫɬɶ 

ɩɪɨɞɭɤɰɢɢ ɩɪɢ ɟɟ ɪɟɚɥɢɡɚɰɢɢ ɧɚɪɭɲɢɬɟɥɟɦ, ɚ ɧɟ ɧɚ ɭɫɬɚɧɨɜɥɟɧɧɭɸ ɪɨɡɧɢɱɧɭɸ 

ɰɟɧɭ.  

3. ȼ ɪɚɡɦɟɪɟ ɞɜɭɤɪɚɬɧɨɣ ɫɬɨɢɦɨɫɬɢ ɩɪɚɜ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ. ɉɪɢ ɡɚɹɜɥɟɧɢɢ ɞɚɧɧɨɝɨ ɬɪɟɛɨɜɚɧɢɹ ɢɫɬɟɰ ɞɨɥɠɟɧ ɩɪɟɞɫɬɚɜɢɬɶ ɪɚɫɱɟɬ ɢ 

ɨɛɨɫɧɨɜɚɧɢɟ ɜɡɵɫɤɢɜɚɟɦɨɣ ɤɨɦɩɟɧɫɚɰɢɢ, ɚ ɬɚɤɠɟ ɞɨɤɭɦɟɧɬɵ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ 

ɫɬɨɢɦɨɫɬɶ ɩɪɚɜɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɥɢɛɨ ɤɨɥɢɱɟɫɬɜɨ ɷɤɡɟɦɩɥɹɪɨɜ (ɬɨɜɚɪɨɜ) ɢ ɢɯ 

ɰɟɧɭ. Ɂɚ ɨɫɧɨɜɭ ɫɥɟɞɭɟɬ ɩɪɢɧɢɦɚɬɶ ɰɟɧɵ, ɤɨɬɨɪɵɟ «ɩɪɢ ɫɪɚɜɧɢɦɵɯ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ ɨɛɵɱɧɨ ɜɡɢɦɚɸɬɫɹ ɡɚ ɩɪɚɜɨɦɟɪɧɨɟ ɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɟɦ 

ɫɩɨɫɨɛɨɦ, ɤɨɬɨɪɵɣ ɢɫɩɨɥɶɡɨɜɚɥ ɧɚɪɭɲɢɬɟɥɶ».  

Ɉɞɧɨɣ ɢɡ ɫɚɦɵɯ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɯ ɩɪɨɛɥɟɦ ɩɪɢ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɹɜɥɹɟɬɫɹ ɨɩɪɟɞɟɥɟɧɢɹ ɩɟɪɟɱɧɹ ɮɚɤɬɨɪɨɜ, ɜɥɢɹɸɳɢɯ ɧɚ ɧɚɡɧɚɱɟɧɢɢ ɫɭɞɚɦɢ 

ɫɭɦɦɵ ɤɨɦɩɟɧɫɚɰɢɢ ɜɵɲɟ 10 000 ɪɭɛɥɟɣ. ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ 

ɪɚɡɧɵɯ ɪɟɝɢɨɧɨɜ, ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ  ɧɟɫɤɨɥɶɤɨ ɨɛɳɢɯ ɤɪɢɬɟɪɢɟɜ, ɤɨɬɨɪɵɟ 

ɜɥɢɹɸɬ ɧɚ ɩɪɢɧɹɬɢɟ ɫɭɞɨɦ ɪɟɲɟɧɢɹ ɨ ɧɚɡɧɚɱɟɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɫɜɟɪɯ 

                                                           
115 ɉɨ ɞɟɥɭ ɨ ɩɪɨɜɟɪɤɟ ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ ɩɨɞɩɭɧɤɬɚ 1 ɫɬɚɬɶɢ 1301, ɩɨɞɩɭɧɤɬɚ 1 ɫɬɚɬɶɢ 1311 ɢ ɩɨɞɩɭɧɤɬɚ 1 
ɩɭɧɤɬɚ 4 ɫɬɚɬɶɢ 1515 Ƚɪɚɠɞɚɧɫɤɨɝɨ ɤɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ ɫɜɹɡɢ ɫ ɡɚɩɪɨɫɚɦɢ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ 
Ⱥɥɬɚɣɫɤɨɝɨ ɤɪɚɹ : ɩɨɫɬɚɧɨɜɥɟɧɢɟ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɋɭɞɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ № 28-ɉ ɨɬ 13.12.2016 // 
ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 



58 
 

ɭɤɚɡɚɧɧɨɝɨ ɪɚɡɦɟɪɚ: 

1. ɋɥɟɞɭɟɬ ɭɱɢɬɵɜɚɬɶ, ɱɬɨ ɞɟɣɫɬɜɭɟɬ ɩɪɟɡɭɦɩɰɢɹ ɜɢɧɵ ɫɭɛɴɟɤɬɚ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ.  ɋɨɝɥɚɫɧɨ ɩ. 3 ɫɬ. 401 ȽɄ ɊɎ, ɟɫɥɢ ɢɧɨɟ ɧɟ 

ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɡɚɤɨɧɨɦ ɢɥɢ ɞɨɝɨɜɨɪɨɦ, ɥɢɰɨ, ɧɟ ɢɫɩɨɥɧɢɜɲɟɟ ɢɥɢ 

ɧɟɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ ɢɫɩɨɥɧɢɜɲɟɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ, ɧɟɫɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɟɫɥɢ ɧɟ ɞɨɤɚɠɟɬ, 

ɱɬɨ ɧɚɞɥɟɠɚɳɟɟ ɢɫɩɨɥɧɟɧɢɟ ɨɤɚɡɚɥɨɫɶ ɧɟɜɨɡɦɨɠɧɵɦ ɜɫɥɟɞɫɬɜɢɟ 

ɧɟɩɪɟɨɞɨɥɢɦɨɣ ɫɢɥɵ, ɬɨ ɟɫɬɶ ɱɪɟɡɜɵɱɚɣɧɵɯ ɢ ɧɟɩɪɟɞɨɬɜɪɚɬɢɦɵɯ ɩɪɢ ɞɚɧɧɵɯ 

ɭɫɥɨɜɢɹɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ. 

Ʉɪɨɦɟ ɬɨɝɨ, ɜ ɩɨɫɬɚɧɨɜɥɟɧɢɢ № 28-ɉ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɋɭɞ ɊɎ ɭɤɚɡɚɥ 

ɧɚ ɬɨ, ɱɬɨ «ɥɢɰɨ, ɨɫɭɳɟɫɬɜɥɹɸɳɟɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɩɨ 

ɩɪɨɞɚɠɟ ɬɨɜɚɪɨɜ, ɜ ɤɨɬɨɪɵɯ ɫɨɞɟɪɠɚɬɫɹ ɨɛɴɟɤɬɵ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ, – ɫ ɬɟɦ, ɱɬɨɛɵ ɭɞɨɫɬɨɜɟɪɢɬɶɫɹ ɜ ɨɬɫɭɬɫɬɜɢɢ ɧɚɪɭɲɟɧɢɹ ɩɪɚɜ 

ɬɪɟɬɶɢɯ ɥɢɰ ɧɚ ɷɬɢ ɨɛɴɟɤɬɵ – ɞɨɥɠɧɨ ɩɨɥɭɱɢɬɶ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ ɨɬ 

ɫɜɨɢɯ ɤɨɧɬɪɚɝɟɧɬɨɜ».  ȼ ɱɚɫɬɧɨɫɬɢ, ɬɚɤɢɦɢ ɦɟɪɚɦɢ ɦɨɝɥɢ ɛɵɬɶ ɫɥɟɞɭɸɳɢɟ: 

1) Ɉɬɜɟɬɱɢɤ ɞɨɥɠɟɧ ɩɪɢɨɛɪɟɬɚɬɶ ɭ ɩɨɫɬɚɜɳɢɤɨɜ ɬɨɥɶɤɨ ɥɢɰɟɧɡɢɨɧɧɭɸ 

ɩɪɨɞɭɤɰɢɸ. ɉɨɞɬɜɟɪɠɞɟɧɢɟɦ ɬɨɦɭ, ɱɬɨ ɩɪɨɞɭɤɰɢɹ ɹɜɥɹɟɬɫɹ ɥɢɰɟɧɡɢɨɧɧɨɣ, 

ɜɵɫɬɭɩɚɟɬ ɧɚɥɢɱɢɟ ɭ ɩɨɫɬɚɜɳɢɤɚ ɢɥɢ ɨɬɜɟɬɱɢɤɚ ɥɢɰɟɧɡɢɨɧɧɨɝɨ ɞɨɝɨɜɨɪɚ. 

2) Ɉɬɜɟɬɱɢɤ ɞɨɥɠɟɧ ɩɪɨɜɟɪɹɬɶ ɧɟɨɛɯɨɞɢɦɭɸ ɢɧɮɨɪɦɚɰɢɸ ɨ 

ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ.  

ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶ ɧɟ ɩɪɟɞɩɪɢɧɹɥ ɧɢɤɚɤɢɯ ɦɟɪ, ɞɥɹ ɬɨɝɨ 

ɱɬɨɛɵ ɭɞɨɫɬɨɜɟɪɢɬɶɫɹ ɜ ɨɬɫɭɬɫɬɜɢɢ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɬɨ ɫɭɞ 

ɜɩɪɚɜɟ ɪɚɫɰɟɧɢɬɶ ɟɝɨ ɞɟɣɫɬɜɢɹ ɜ ɤɚɱɟɫɬɜɟ ɝɪɭɛɵɯ, ɬɚɤ ɤɚɤ ɧɚɪɭɲɢɬɟɥɶ 

ɨɫɭɳɟɫɬɜɥɹɟɬ ɤɨɦɦɟɪɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ ɫ ɭɱɟɬɨɦ ɪɢɫɤɨɜ ɢ ɜɨɡɦɨɠɧɵɯ 

ɧɟɝɚɬɢɜɧɵɯ ɩɨɫɥɟɞɫɬɜɢɣ.  

2. ɇɟɨɛɯɨɞɢɦɨ ɭɱɢɬɵɜɚɬɶ ɨɛɴɟɤɬ, ɩɪɚɜɨ ɧɚ ɤɨɬɨɪɵɣ ɧɚɪɭɲɟɧɨ. Ɍɚɤ, 

ɧɚɩɪɢɦɟɪ, ɩɨ ɨɞɧɨɦɭ ɢɡ ɞɟɥ, ɭɞɨɜɥɟɬɜɨɪɹɹ ɬɪɟɛɨɜɚɧɢɹ ɢɫɬɰɚ, Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ 

ɝɨɪɨɞɚ ɋɚɧɤɬ-ɉɟɬɟɪɛɭɪɝɚ ɢ Ʌɟɧɢɧɝɪɚɞɫɤɨɣ ɨɛɥɚɫɬɢ ɩɪɢɧɹɥ ɜɨ ɜɧɢɦɚɧɢɟ ɫɚɦ 

ɨɛɴɟɤɬ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɟɝɨ ɲɢɪɨɤɭɸ ɩɨɩɭɥɹɪɧɨɫɬɶ ɢ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɫɬɶ ɧɚ ɬɟɪɪɢɬɨɪɢɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. ɉɪɢ ɷɬɨɦ ɫɭɞ 
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ɫɫɵɥɚɥɫɹ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɫɨɝɥɚɫɧɨ ɩɪɟɞɫɬɚɜɥɟɧɧɵɦ ɤɨɦɩɚɧɢɟɣ ɞɨɤɭɦɟɧɬɚɦ 

ɨɮɢɰɢɚɥɶɧɚɹ ɫɬɨɢɦɨɫɬɶ ɦɢɧɢɦɚɥɶɧɨɣ ɩɚɪɬɢɢ ɩɨɫɬɚɜɤɢ ɩɪɢ ɡɚɤɚɡɟ ɬɨɜɚɪɨɜ, 

ɜɵɩɭɫɤɚɟɦɵɯ ɩɨɞ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ «JBL», ɞɥɹ ɩɨɫɥɟɞɭɸɳɟɣ ɪɟɚɥɢɡɚɰɢɢ ɜ 

ɪɨɡɧɢɰɟ ɫɨɫɬɚɜɥɹɟɬ 500 000 ɪɭɛɥɟɣ. Ɍɚɤɠɟ ɩɪɢɜɟɞɟɧɧɵɟ ɢɫɬɰɨɦ ɫɬɚɬɢɫɬɢɱɟɫɤɢɟ 

ɞɚɧɧɵɟ ɫɢɫɬɟɦɵ google trends ɩɨɤɚɡɚɥɢ, ɱɬɨ ɛɪɟɧɞ JBL ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɫɚɦɵɯ 

ɡɚɩɪɚɲɢɜɚɟɦɵɯ ɜ ɩɨɢɫɤɨɜɨɣ ɫɢɫɬɟɦɟ Google.   

3.  ɋɩɟɰɢɚɥɢɡɚɰɢɹ ɬɨɪɝɨɜɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚɪɭɲɢɬɟɥɹ. ɋɭɞ ɩɪɢ ɩɪɢɧɹɬɢɢ 

ɪɟɲɟɧɢɹ ɭɱɢɬɵɜɚɟɬ, ɹɜɥɹɟɬɫɹ ɥɢ ɩɪɨɞɚɠɚ ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɚ ɟɞɢɧɫɬɜɟɧɧɵɦ ɜɢɞɨɦ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɨɬɜɟɬɱɢɤɚ, ɧɚɥɢɱɢɟ ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ ɜ ɦɚɝɚɡɢɧɟ ɨɬɜɟɬɱɢɤɚ ɜ 

ɟɞɢɧɫɬɜɟɧɧɨɦ ɷɤɡɟɦɩɥɹɪɟ, ɦɧɨɝɨɱɢɫɥɟɧɧɨɫɬɶ ɨɫɭɳɟɫɬɜɥɹɟɦɵɯ ɩɪɨɞɚɠ.  

ɉɪɢ ɪɚɡɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɪɚɡɦɟɪɟ ɤɨɦɩɟɧɫɚɰɢɢ ɩɟɪɟɱɢɫɥɟɧɧɵɟ  

ɮɚɤɬɨɪɵ ɢɫɫɥɟɞɭɸɬɫɹ ɫɭɞɨɦ ɜ ɤɚɠɞɨɦ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚɟ ɜ ɢɯ ɫɨɜɨɤɭɩɧɨɫɬɢ. 

ȿɳɟ ɨɞɧɨɣ ɩɪɨɛɥɟɦɨɣ, ɜɨɡɧɢɤɚɸɳɟɣ ɧɚ ɩɪɚɤɬɢɤɟ ɩɪɢ ɜɡɵɫɤɚɧɢɢ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɹɜɥɹɟɬɫɹ ɩɪɢɡɧɚɧɢɟ ɫɭɞɨɦ 

ɟɞɢɧɫɬɜɚ ɧɚɦɟɪɟɧɢɹ ɧɚɪɭɲɢɬɟɥɹ ɜ ɪɟɚɥɢɡɚɰɢɢ ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɚ. 

ɋɨɝɥɚɫɧɨ ɪɚɡɴɹɫɧɟɧɢɸ, ɫɨɞɟɪɠɚɳɟɦɭɫɹ ɜ ɩ. 65 ɉɨɫɬɚɧɨɜɥɟɧɢɹ ɉɥɟɧɭɦɚ 

ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 23.10.2019 № 10, «ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɧɟɫɤɨɥɶɤɢɯ 

ɦɚɬɟɪɢɚɥɶɧɵɯ ɧɨɫɢɬɟɥɟɣ ɩɪɢ ɧɟɩɪɚɜɨɦɟɪɧɨɦ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɨɞɧɨɝɨ ɪɟɡɭɥɶɬɚɬɚ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɨɫɬɚɜɥɹɟɬ 

ɨɞɧɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɟɫɥɢ ɬɚɤɨɟ ɧɚɪɭɲɟɧɢɟ ɨɯɜɚɬɵɜɚɟɬɫɹ ɟɞɢɧɫɬɜɨɦ 

ɧɚɦɟɪɟɧɢɣ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ (ɧɚɩɪɢɦɟɪ, ɟɞɢɧɨɟ ɧɚɦɟɪɟɧɢɟ ɧɚɪɭɲɢɬɟɥɹ 

ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ ɩɚɪɬɢɸ ɤɨɧɬɪɚɮɚɤɬɧɵɯ ɷɤɡɟɦɩɥɹɪɨɜ ɨɞɧɨɝɨ ɩɪɨɢɡɜɟɞɟɧɢɹ ɢɥɢ 

ɤɨɧɬɪɚɮɚɤɬɧɵɯ ɬɨɜɚɪɨɜ)». ɉɪɢ ɷɬɨɦ ɤɚɠɞɚɹ ɫɞɟɥɤɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ 

ɦɚɬɟɪɢɚɥɶɧɵɯ ɧɨɫɢɬɟɥɟɣ (ɤɚɤ ɢɞɟɧɬɢɱɧɵɯ, ɬɚɤ ɢ ɧɟɬ) ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ ɤɚɤ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɟ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɟɫɥɢ ɧɟ ɞɨɤɚɡɚɧɨ ɟɞɢɧɫɬɜɨ 

ɧɚɦɟɪɟɧɢɣ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ ɩɪɢ ɫɨɜɟɪɲɟɧɢɢ ɧɟɫɤɨɥɶɤɢɯ ɫɞɟɥɨɤ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɧɟɫɤɨɥɶɤɢɯ ɬɨɜɚɪɨɜ ɩɪɢ ɧɟɩɪɚɜɨɦɟɪɧɨɦ 

ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɨɞɧɨɝɨ ɪɟɡɭɥɶɬɚɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɫɨɫɬɚɜɥɹɟɬ ɨɞɧɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɟɫɥɢ ɨɧɨ ɨɯɜɚɬɵɜɚɟɬɫɹ 

ɟɞɢɧɫɬɜɨɦ ɧɚɦɟɪɟɧɢɣ ɧɚɪɭɲɢɬɟɥɹ. Ʉɚɠɞɚɹ ɫɞɟɥɤɚ ɤɭɩɥɢ-ɩɪɨɞɚɠɢ 
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ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ ɤɚɤ ɨɬɞɟɥɶɧɨɟ ɧɚɪɭɲɟɧɢɟ, ɟɫɥɢ ɧɟ ɞɨɤɚɡɚɧɨ ɟɞɢɧɫɬɜɨ 

ɧɚɦɟɪɟɧɢɣ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɹ ɩɪɢ ɢɯ ɫɨɜɟɪɲɟɧɢɢ.  

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɚɪɭɲɢɬɟɥɶ, ɹɜɥɹɸɳɢɣɫɹ ɫɬɨɪɨɧɨɣ ɜ ɫɭɞɟɛɧɨɦ 

ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɟ ɨ ɧɚɪɭɲɟɧɢɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɜɩɪɚɜɟ 

ɩɪɨɫɢɬɶ ɨ ɫɧɢɠɟɧɢɢ ɪɚɡɦɟɪɚ ɤɨɦɩɟɧɫɚɰɢɢ, ɟɫɥɢ ɞɨɤɚɠɟɬ ɟɞɢɧɫɬɜɨ ɫɜɨɟɝɨ 

ɧɚɦɟɪɟɧɢɹ. ɉɪɢ ɚɧɚɥɢɡɟ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɧɚɦɢ ɜɵɹɜɥɟɧɨ, ɱɬɨ ɫɪɟɞɢ 

ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɧɟɬ ɟɞɢɧɫɬɜɚ ɦɧɟɧɢɣ ɩɨ ɜɨɩɪɨɫɭ ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, 

ɜɥɢɹɸɳɢɯ ɧɚ ɩɪɢɡɧɚɧɢɟ ɟɞɢɧɫɬɜɚ ɧɚɦɟɪɟɧɢɹ ɧɚɪɭɲɢɬɟɥɹ. 

ȿɞɢɧɫɬɜɨ ɧɚɦɟɪɟɧɢɹ ɩɪɢɡɧɚɟɬɫɹ ɧɚɥɢɱɟɫɬɜɭɸɳɢɦ ɜ ɫɢɬɭɚɰɢɹɯ, ɤɨɝɞɚ:  

1) Ⱦɟɣɫɬɜɢɹ ɨɬɜɟɬɱɢɤɚ ɛɵɥɢ ɨɛɭɫɥɨɜɥɟɧɵ ɟɞɢɧɨɣ ɰɟɥɶɸ. ɇɚɩɪɢɦɟɪ, ɜ 

ɞɟɥɟ № Ⱥ70-13250/2019 Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ Ɍɸɦɟɧɫɤɨɣ ɨɛɥɚɫɬɢ ɢɫɫɥɟɞɨɜɚɥ 

ɩɪɟɞɫɬɚɜɥɟɧɧɭɸ ɨɬɜɟɬɱɢɤɨɦ ɪɚɫɯɨɞɧɭɸ ɧɚɤɥɚɞɧɭɸ ɨ ɩɪɢɨɛɪɟɬɟɧɢɢ ɢɦ 

ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɚ ɜ ɫɨɫɬɚɜɟ ɨɞɧɨɣ ɩɚɪɬɢɢ ɜ ɦɢɧɢɦɚɥɶɧɨɦ ɤɨɥɢɱɟɫɬɜɟ116. 

2) ɋɩɨɪɧɵɟ ɬɨɜɚɪɵ ɛɵɥɢ ɪɟɚɥɢɡɨɜɚɧɵ ɜ ɪɚɦɤɚɯ ɨɞɧɨɣ ɫɞɟɥɤɢ ɤɭɩɥɢ-

ɩɪɨɞɚɠɢ ɨɞɧɨɦɭ ɥɢɰɭ117. 

ɇɚɩɪɨɬɢɜ, ɚɪɛɢɬɪɚɠɧɵɟ ɫɭɞɵ ɢɫɯɨɞɹɬ ɢɡ ɨɬɫɭɬɫɬɜɢɹ ɬɚɤɨɝɨ ɧɚɦɟɪɟɧɢɹ ɜ 

ɫɥɭɱɚɹɯ, ɟɫɥɢ:  

1) ɇɚ ɨɞɧɨɦ ɨɛɴɟɤɬɟ ɪɚɡɦɟɳɟɧɨ ɧɟɫɤɨɥɶɤɢɯ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ118.  

2) ɋɩɨɪɧɵɟ ɬɨɜɚɪɵ ɢɦɟɸɬ ɪɚɡɥɢɱɧɵɟ ɢɞɟɧɬɢɮɢɤɚɰɢɨɧɧɵɟ ɛɢɪɤɢ. Ɍɚɤ, 

ɧɚɩɪɢɦɟɪ, ɜ ɪɟɲɟɧɢɢ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɇɨɜɨɫɢɛɢɪɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 17.05.2019 

ɩɨ ɞɟɥɭ №Ⱥ45-9359/2019 ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɪɟɚɥɢɡɨɜɚɧɧɵɣ ɬɨɜɚɪ ɨɬɧɨɫɢɬɫɹ ɤ 

ɪɚɡɧɵɦ ɩɚɪɬɢɹɦ ɬɨɜɚɪɚ. Ⱦɚɧɧɨɟ ɦɧɟɧɢɟ ɫɭɞɚ ɫɮɨɪɦɢɪɨɜɚɧɨ ɫ ɭɱёɬɨɦ ɬɨɝɨ, ɱɬɨ 

ɢɞɟɧɬɢɱɧɵɣ ɞɪɭɝ ɞɪɭɝɭ ɬɨɜɚɪ ɫɨɝɥɚɫɧɨ ɛɢɪɤɟ, ɪɚɡɦɟɳɟɧɧɨɣ ɨɬɜɟɬɱɢɤɨɦ ɧɚ 

ɬɨɜɚɪɟ, ɢɦɟɟɬ ɪɚɡɧɵɟ ɚɪɬɢɤɭɥɵ, ɞɚɬɭ ɜɵɩɭɫɤɚ119.  

                                                           
116 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ Ɍɸɦɟɧɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 07.10.2019 ɩɨ ɞɟɥɭ № Ⱥ70-13250/2019 [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] // Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ «ɆɨɣȺɪɛɢɬɪ.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://my.arbitr.ru. 
117 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ȼɬɨɪɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 13.09.2019 ɩɨ ɞɟɥɭ № Ⱥ28-10349/2018 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ «ɆɨɣȺɪɛɢɬɪ.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://my.arbitr.ru. 
118 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɋɟɞɶɦɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 18.11.2019 ɩɨ ɞɟɥɭ № Ⱥ27-11075/2019 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
119  Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɇɨɜɨɫɢɛɢɪɫɤɨɣ ɨɛɥɚɫɬɢ ɨɬ 17.05.2019 ɩɨ ɞɟɥɭ № Ⱥ45-9359/2019 [ɗɥɟɤɬɪɨɧɧɵɣ 
ɪɟɫɭɪɫ] // Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ «ɆɨɣȺɪɛɢɬɪ.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://my.arbitr.ru. 
 

https://vk.com/away.php?to=http%3A%2F%2F%CC%EE%E9%C0%F0%E1%E8%F2%F0.ru&cc_key=
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Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢ ɩɪɟɞɴɹɜɥɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ 

ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɟɨɛɯɨɞɢɦɨ ɨɛɪɚɬɢɬɶ 

ɜɧɢɦɚɧɢɟ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɫɭɞɵ ɪɭɤɨɜɨɞɫɬɜɭɸɬɫɹ ɨɛɲɢɪɧɵɦ ɫɩɢɫɤɨɦ 

ɨɫɧɨɜɚɧɢɣ, ɜɥɢɹɸɳɢɯ ɧɚ ɪɚɡɦɟɪ ɤɨɦɩɟɧɫɚɰɢɢ. ɇɚɦɢ ɛɵɥ ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ 

ɧɚɢɛɨɥɟɟ ɜɫɬɪɟɱɚɸɳɢɯɫɹ ɨɫɧɨɜɚɧɢɣ, ɜɥɢɹɸɳɢɯ ɧɚ ɧɚɡɧɚɱɟɧɢɟ ɤɨɦɩɟɧɫɚɰɢɢ 

ɜɵɲɟ ɦɢɧɢɦɚɥɶɧɨɝɨ ɪɚɡɦɟɪɚ. 

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɨɬɪɟɬɶ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, 

ɪɟɝɭɥɢɪɭɸɳɟɟ ɫɯɨɠɢɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ 

ɡɧɚɤ – ɜɡɵɫɤɚɧɢɟ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ.  

Ɂɚɤɨɧ Ʌɚɧɯɷɦɚ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɜ ɥɸɛɨɟ 

ɜɪɟɦɹ ɞɨ ɜɵɧɟɫɟɧɢɹ ɨɤɨɧɱɚɬɟɥɶɧɨɝɨ ɪɟɲɟɧɢɹ ɫɭɞɨɦ ɩɨɬɪɟɛɨɜɚɬɶ ɜɡɵɫɤɚɧɢɹ 

ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ ɡɚ ɧɟɡɚɤɨɧɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɦɟɫɬɨ 

ɜɨɡɦɟɳɟɧɢɹ ɡɚɹɜɥɟɧɧɵɯ ɮɚɤɬɢɱɟɫɤɢɯ ɭɛɵɬɤɨɜ. Ɋɚɡɦɟɪ ɭɫɬɚɜɧɵɯ ɭɛɵɬɤɨɜ 

ɛɵɜɚɟɬ ɞɜɭɯ ɜɢɞɨɜ: 

1. ɇɟ ɦɟɧɟɟ 1.000 ɞɨɥɥ. ɢ ɧɟ ɛɨɥɟɟ 1.000.000 ɞɨɥɥ. ɡɚ ɧɟɡɚɤɨɧɧɨɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɨɬɧɨɲɟɧɢɢ ɤɚɠɞɨɝɨ ɜɢɞɚ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ, 

ɩɪɨɞɚɧɧɵɯ, ɜɵɫɬɚɜɥɟɧɧɵɯ ɧɚ ɩɪɨɞɚɠɭ ɢɥɢ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɯ ɧɚɪɭɲɢɬɟɥɟɦ.  

2. ȼ ɫɥɭɱɚɟ, ɟɫɥɢ ɫɭɞ ɭɫɬɚɧɨɜɢɬ, ɱɬɨ ɧɚɪɭɲɢɬɟɥɶ ɩɨɞɞɟɥɚɥ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, 

ɬɨ ɪɚɡɦɟɪ ɤɨɦɩɟɧɫɚɰɢɢ ɧɟ ɦɨɠɟɬ ɩɪɟɜɵɲɚɬɶ 2.000.000 ɞɨɥɥ.  

ȼ ɩɨɫɥɟɞɧɟɦ ɫɥɭɱɚɟ Ɂɚɤɨɧ Ʌɷɧɯɷɦɚ ɭɤɚɡɵɜɚɟɬ ɞɨɩɨɥɧɢɬɟɥɶɧɵɣ ɤɪɢɬɟɪɢɣ 

ɧɚɡɧɚɱɟɧɢɹ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ – ɩɨɞɞɟɥɤɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɉɨɧɹɬɢɟ ɩɨɞɞɟɥɤɢ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɞɚɧɨ ɜ ɫɬ. 1116(d) ɷɬɨɝɨ ɠɟ ɡɚɤɨɧɚ: «ɉɨɞɞɟɥɤɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɨɬɧɨɫɢɬɫɹ ɤ ɫɥɭɱɚɹɦ, ɤɨɝɞɚ ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɞɟɧɬɢɱɟɧ ɢɥɢ 

ɬɨɠɞɟɫɬɜɟɧɟɧ, ɪɚɡɦɟɳɟɧɧɨɦɭ ɧɚ ɫɩɨɪɧɨɦ ɩɪɨɞɭɤɬɟ ɢɥɢ ɭɫɥɭɝɟ, ɛɟɡ ɫɨɝɥɚɫɢɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ». Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɋɒȺ ɜ 2013 ɝ. ɭɫɬɚɧɨɜɢɥ 

ɤɨɧɬɪɚɮɚɤɬɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɞɟɥɟ Puma LTT., ɩɪɢɡɧɚɜ, ɱɬɨ ɫɩɨɪɧɵɣ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɨɬɜɟɬɱɢɤɚ ɢɞɟɧɬɢɱɟɧ ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ «Puma»120 (ɪɢɫɭɧɨɤ № 1). 

                                                           
120 Lopez, V. D. ɍɤɚɡ. ɫɨɱ. 
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Ɋɢɫɭɧɨɤ № 1.  

Ɍɚɤɠɟ ɩɨ Ɂɚɤɨɧɭ Ʌɷɧɯɷɦɚ ɫɭɞ ɞɨɥɠɟɧ ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɩɪɟɡɭɦɩɰɢɟɣ, 

ɱɬɨ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ 

ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɫɨɜɟɪɲɟɧɧɨ ɥɢɰɨɦ ɭɦɵɲɥɟɧɨ. Ɉɞɧɚɤɨ ɫɭɞ ɜɩɪɚɜɟ ɫɧɢɡɢɬɶ 

ɫɭɦɦɭ ɤɨɦɩɟɧɫɚɰɢɢ, ɟɫɥɢ ɧɚɪɭɲɢɬɟɥɶ ɨɩɪɨɜɟɪɝɧɟɬ ɩɪɟɡɭɦɩɰɢɸ 

ɩɪɟɞɧɚɦɟɪɟɧɧɨɫɬɢ ɫɨɜɟɪɲɟɧɢɹ ɧɚɪɭɲɟɧɢɹ.  

ɋɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɨɞɧɭ ɢɡ ɫɭɳɟɫɬɜɭɸɳɢɯ ɩɪɨɛɥɟɦ ɜ 

ɚɦɟɪɢɤɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ − ɞɢɫɤɪɟɰɢɨɧɧɨɫɬɶ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ. ȼ 

ɞɨɤɬɪɢɧɟ ɭɤɚɡɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɤɪɢɬɢɤɭɟɬɫɹ ɡɚ ɟɝɨ ɱɪɟɡɦɟɪɧɭɸ 

ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ. Ⱦɚɧɧɨɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɨɛɭɫɥɨɜɥɟɧɨ ɬɟɦ, ɱɬɨ ɫɬɚɬɭɬɧɵɟ 

ɭɛɵɬɤɢ ɧɚ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɹɸɬɫɹ ɪɟɠɟ, ɱɟɦ ɜɡɵɫɤɚɧɢɟ ɮɚɤɬɢɱɟɫɤɢɯ ɭɛɵɬɤɨɜ, 

ɬɚɤ ɤɚɤ ɫɭɞ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶ ɜɨ ɜɡɵɫɤɚɧɢɢ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɟɫɥɢ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɛɭɞɟɬ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɜɨɡɦɨɠɟɧ ɪɚɫɱɟɬ ɮɚɤɬɢɱɟɫɤɢɯ 

ɭɛɵɬɤɨɜ. Ɍɚɤɠɟ ɚɦɟɪɢɤɚɧɫɤɢɟ ɩɪɚɜɨɜɟɞɵ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɱɬɨ 

ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ ɩɪɨɬɢɜɨɪɟɱɚɬ ɩɪɢɧɰɢɩɭ ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ, ɬɚɤ ɤɚɤ ɞɚɧɧɵɣ 

ɫɩɨɫɨɛ ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɭɫɬɚɧɨɜɥɟɧɢɟ ɬɨɱɧɵɯ ɭɛɵɬɤɨɜ, ɤɨɬɨɪɵɟ ɩɨɧɟɫɥɚ 

ɩɨɫɬɪɚɞɚɜɲɚɹ ɫɬɨɪɨɧɚ.   

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɫɭɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ, ɧɚɦɢ ɛɵɥ ɜɵɹɜɥɟɧ ɩɟɪɟɱɟɧɶ 

ɨɫɧɨɜɧɵɯ  ɮɚɤɬɨɪɨɜ, ɧɚ ɤɨɬɨɪɵɟ ɫɫɵɥɚɸɬɫɹ ɫɭɞɵ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɪɚɡɦɟɪɚ 

ɡɚɹɜɥɟɧɧɵɯ ɭɛɵɬɤɨɜ.  

1. ɉɪɢɛɵɥɶ, ɩɨɥɭɱɟɧɧɚɹ ɧɚɪɭɲɢɬɟɥɟɦ ɩɪɢ ɪɟɚɥɢɡɚɰɢɢ ɫɩɨɪɧɨɝɨ 

ɬɨɜɚɪɚ. Ⱦɚɧɧɵɣ ɩɨɤɚɡɚɬɟɥɶ ɪɚɫɫɱɢɬɵɜɚɟɬɫɹ ɫɭɞɨɦ ɢɫɯɨɞɹ ɢɡ ɫɬɨɢɦɨɫɬɢ 

ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ. ɉɪɢ ɷɬɨɦ ɭɱɢɬɵɜɚɟɬɫɹ ɪɟɚɥɶɧɚɹ ɰɟɧɚ ɩɪɨɞɭɤɰɢɢ, 

ɪɟɚɥɢɡɭɟɦɚɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ121.   

                                                           
121Shukla, R. Trademark Infringement and Remedies [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] /R. Shukla // ɋɚɣɬ «Researchgatnet». −  
Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://www.researchgate.net. 
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2. ɇɚɥɢɱɢɟ «ɢɡɜɟɫɬɧɨɫɬɢ ɢ ɩɨɩɭɥɹɪɧɨɫɬɢ» ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. Ɍɚɤ, ɜ ɞɟɥɟ Microsoft v. MikeRoweSoft ɫɭɞ ɭɫɬɚɧɨɜɢɥ, ɱɬɨ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɧɚɫɬɨɥɶɤɨ ɢɡɜɟɫɬɧɟɟ ɩɨɬɪɟɛɢɬɟɥɹ, ɱɬɨ ɞɚɥɶɧɟɣɲɟɟ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɫɩɨɪɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ «Mikesoft» ɜ ɨɬɧɨɲɟɧɢɢ 

ɤɨɦɩɶɸɬɟɪɧɵɯ ɩɪɨɝɪɚɦɦ, ɧɟɫɨɦɧɟɧɧɨ, ɩɪɢɜɟɞɟɬ ɤ ɜɜɟɞɟɧɢɸ ɜ ɡɚɛɥɭɠɞɟɧɢɟ 

ɩɨɬɪɟɛɢɬɟɥɹ122.  

ɋɪɚɜɧɢɜɚɹ ɩɨɥɨɠɟɧɢɹ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɨ ɤɨɦɩɟɧɫɚɰɢɢ ɢ 

ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɦɨɠɧɨ 

ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɞɚɧɧɵɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ ɢɦɟɸɬ ɫɯɨɠɢɟ ɱɟɪɬɵ. ɋɯɨɞɫɬɜɨ 

ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɬɨɦ, ɱɬɨ ɟɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɪɟɞɴɹɜɥɹɟɬ ɬɪɟɛɨɜɚɧɢɟ ɨ 

ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɢɥɢ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɟɦɭ ɞɨɫɬɚɬɨɱɧɨ ɥɢɲɶ ɞɨɤɚɡɚɬɶ 

ɫɚɦ ɮɚɤɬ ɧɚɪɭɲɟɧɢɹ. ɉɪɢ ɷɬɨɦ ɨɬ ɞɨɤɚɡɵɜɚɧɢɹ ɭɦɵɫɥɚ ɧɚɪɭɲɢɬɟɥɹ ɢ ɪɚɡɦɟɪɚ 

ɩɪɢɱɢɧɟɧɧɵɯ ɭɛɵɬɤɨɜ ɜɥɚɞɟɥɟɰ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɨɫɜɨɛɨɠɞɚɟɬɫɹ. Ʉɪɨɦɟ ɬɨɝɨ, 

ɪɚɡɦɟɪ ɜɡɵɫɤɢɜɚɟɦɵɯ ɫɭɦɦ ɩɭɬɟɦ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɚɧɧɵɯ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ ɩɨ 

ɩɪɚɜɭ ɨɛɟɢɯ ɫɬɪɚɧ ɡɚɜɢɫɹɬ ɨɬ ɭɫɦɨɬɪɟɧɢɹ ɫɭɞɚ.  

ɉɪɢ ɚɧɚɥɢɡɟ ɚɦɟɪɢɤɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɢ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɢ ɧɟ ɛɵɥ ɨɛɧɚɪɭɠɟɧ ɬɚɤɨɣ ɤɪɢɬɟɪɢɣ − ɟɞɢɧɫɬɜɨ ɧɚɦɟɪɟɧɢɹ ɧɚɪɭɲɢɬɟɥɹ. 

ɇɚɦɢ ɧɟ ɢɫɤɥɸɱɚɟɬɫɹ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɞɚɧɧɵɣ ɤɪɢɬɟɪɢɣ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɩɪɚɤɬɢɤɟ 

ɋɒȺ, ɧɨ ɢɡ-ɡɚ ɹɡɵɤɨɜɵɯ ɪɚɡɥɢɱɢɣ ɢ ɧɟɞɨɫɬɚɬɤɚ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɵɯ 

ɢɫɬɨɱɧɢɤɨɜ ɨɛɧɚɪɭɠɢɬɶ ɩɨɞɬɜɟɪɠɞɟɧɢɟ ɞɚɧɧɨɝɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɧɟ ɭɞɚɥɨɫɶ. 

Ⱦɚɥɟɟ ɧɚɦɢ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧ ɨɞɢɧ ɢɡ ɫɩɟɰɢɚɥɶɧɵɯ ɜɨɩɪɨɫɨɜ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ ɪɨɫɫɢɣɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ – 

ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ  ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ, ɫɨɞɟɪɠɚɳɢɯɫɹ ɜ 

ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ.  

Ʉɚɤ ɢɡɜɟɫɬɧɨ, ɫɬ. 1225 ȽɄ ɊɎ ɫɨɞɟɪɠɢɬ ɡɚɤɪɵɬɵɣ ɩɟɪɟɱɟɧɶ ɨɛɴɟɤɬɨɜ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤɨɣ ɨɛɴɟɤɬ, ɤɚɤ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɜ ɞɚɧɧɵɣ 

ɩɟɪɟɱɟɧɶ ɧɟ ɜɤɥɸɱɟɧ. ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɥɢɬɟɪɚɬɭɪɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɟɧɢɟ, ɱɬɨ 

                                                           
122 Gader-Shafran, R. – ɍɤɚɡ. ɫɨɱ. 
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ɞɨɦɟɧ – ɷɬɨ ɧɨɜɵɣ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɨɛɴɟɤɬ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɯ ɩɪɚɜ123. Ɉɞɧɚɤɨ 

ɟɳɟ ɜ 2002 ɝ. ȼɫɟɦɢɪɧɚɹ ɨɪɝɚɧɢɡɚɰɢɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ (ɞɚɥɟɟ – 

ȼɈɂɋ) ɩɪɢɡɧɚɜɚɥɚ, ɱɬɨ ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɜɵɩɨɥɧɹɸɬ ɮɭɧɤɰɢɸ ɢɞɟɧɬɢɮɢɤɚɰɢɢ 

ɩɨɞɨɛɧɨ ɬɨɣ, ɱɬɨ ɫɜɨɣɫɬɜɟɧɧɚ ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ, ɩɨɞɱɟɪɤɢɜɚɹ ɩɪɢ ɷɬɨɦ, ɱɬɨ 

ɞɨɦɟɧɧɵɟ ɢɦɟɧɚ ɧɟ ɹɜɥɹɸɬɫɹ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ ɨɛɴɟɤɬɨɦ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɯ 

ɩɪɚɜ124.  

ɉɪɚɜɨɜɚɹ ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɶ, ɨɬɫɭɬɫɬɜɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɯ ɧɨɪɦ, 

ɪɟɝɭɥɢɪɭɸɳɢɯ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɚ ɜɵɡɜɚɥɢ ɩɨɹɜɥɟɧɢɟ ɩɨɩɭɥɹɪɧɨɝɨ 

ɧɚɩɪɚɜɥɟɧɢɹ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɫɟɬɢ, ɤɨɬɨɪɨɟ ɢɦɟɧɭɸɬ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɬɟɪɦɢɧɨɦ 

«ɤɢɛɟɪɫɤɜɨɬɬɢɧɝ» (ɨɬ ɚɧɝɥ. «cybersquatting» – ɡɚɯɜɚɬ, ɡɚɜɥɚɞɟɧɢɟ, ɨɤɤɭɩɚɰɢɹ) – 

ɩɪɢɨɛɪɟɬɟɧɢɟ ɢɥɢ ɫɨɡɞɚɧɢɟ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɫɯɨɠɢɯ ɫ ɢɡɜɟɫɬɧɵɦɢ ɬɨɜɚɪɧɵɦɢ 

ɡɧɚɤɚɦɢ ɩɨɩɭɥɹɪɧɵɯ ɤɨɦɩɚɧɢɣ, ɫ ɰɟɥɶɸ ɞɚɥɶɧɟɣɲɟɣ ɩɟɪɟɩɪɨɞɚɠɢ125.  

ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɭɩɨɦɢɧɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫɨɞɟɪɠɢɬɫɹ ɥɢɲɶ ɜ ɫɬ. 

1484 ȽɄ ɊɎ: «ɂɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɦɨɠɟɬ ɛɵɬɶ 

ɨɫɭɳɟɫɬɜɥɟɧɨ ɞɥɹ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɬɨɜɚɪɨɜ, ɪɚɛɨɬ ɢɥɢ ɭɫɥɭɝ ɩɭɬɟɦ 

ɪɚɡɦɟɳɟɧɢɹ ɜ ɫɟɬɢ «ɂɧɬɟɪɧɟɬ», ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɢ ɩɪɢ ɞɪɭɝɢɯ 

ɫɩɨɫɨɛɚɯ ɚɞɪɟɫɚɰɢɢ». 

ȼɵɞɟɥɹɸɬɫɹ ɫɥɟɞɭɸɳɢɟ ɫɢɬɭɚɰɢɢ ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ: 

1. ɂɫɩɨɥɶɡɭɟɦɨɟ ɞɨɦɟɧɧɨɟ ɢɦɹ ɢɞɟɧɬɢɱɧɨ ɢɥɢ ɫɯɨɞɧɨ ɞɨ ɫɬɟɩɟɧɢ 

ɫɦɟɲɟɧɢɹ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ.  

2. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ ɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ.  

ɋɨɝɥɚɫɧɨ ɩ. 4(b) ȿɞɢɧɵɯ ɩɪɚɜɢɥ ɪɚɡɪɟɲɟɧɢɹ ɫɩɨɪɨɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ 1999 ɝ. (ɞɚɥɟɟ – ICANN) ɩɨɞ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɦ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫɥɟɞɭɟɬ ɩɨɧɢɦɚɬɶ126: 

                                                           
123 ɒɭɬɨɜ, Ɇ. Ⱥ. ɉɪɨɛɥɟɦɵ ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ ɞɨɦɟɧɧɵɯ ɢɦɟɧ / Ɇ. Ⱥ. ɒɭɬɨɜ // Ɇɨɥɨɞɨɣ ɭɱёɧɵɣ. – 2009. − № 9. 
− ɋ. 57. 
124 Ɇɨɪɹɤɢɧɚ, ȼ. ɂ. Ɂɚɳɢɬɚ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɜ ɫɨɫɬɚɜɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ / ȼ. ɂ. Ɇɨɪɹɤɢɧɚ // Ⱦɢɚɥɨɝ. − 2017. − № 
2. − ɋ. 55−56. 
125  Ʉɨɜɟɪɱɟɧɤɨ, ɂ. ɂ. Ⱥɥɶɬɟɪɧɚɬɢɜɧɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɨɦɟɧɧɵɯ ɫɩɨɪɨɜ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
/ ɂ. ɂ. Ʉɨɜɟɪɱɟɧɤɨ // ɋɚɣɬ «ɀɭɪɧɚɥ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://ipcmagazine.ru/legal-issues/alternative-domain-dispute-resolution. 
126 Ʉɨɜɟɪɱɟɧɤɨ, ɂ. ɂ. − ɍɤɚɡ ɫɨɱ. 

http://ipcmagazine.ru/legal-issues/alternative-domain-dispute-resolution
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1. ɉɨɤɭɩɤɭ ɢɥɢ ɪɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɰɟɥɹɯ ɫɞɚɱɢ ɜ ɚɪɟɧɞɭ 

ɢɥɢ ɩɟɪɟɞɚɱɢ ɢɧɵɦ ɫɩɨɫɨɛɨɦ ɭɤɚɡɚɧɧɨɝɨ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜɥɚɞɟɥɶɰɭ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɟɝɨ ɤɨɧɤɭɪɟɧɬɭ ɜ ɤɨɪɵɫɬɧɵɯ ɰɟɥɹɯ; 

2. Ɋɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɰɟɥɹɯ ɩɨɦɟɲɚɬɶ ɟɝɨ ɪɟɝɢɫɬɪɚɰɢɢ 

ɢɧɵɦ ɜɥɚɞɟɥɶɰɟɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ; 

3. Ɋɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜ ɰɟɥɹɯ ɩɪɢɱɢɧɟɧɢɹ ɭɛɵɬɤɨɜ 

ɤɨɧɤɭɪɟɧɬɭ; 

4. ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɥɹ ɩɪɢɜɥɟɱɟɧɢɹ ɩɨɬɟɧɰɢɚɥɶɧɵɯ 

ɩɨɬɪɟɛɢɬɟɥɟɣ ɩɭɬёɦ ɜɜɟɞɟɧɢɹ ɢɯ ɜ ɡɚɛɥɭɠɞɟɧɢɟ127. 

ȼ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɬ. 14.4 Ɏɟɞɟɪɚɥɶɧɨɝɨ 

ɡɚɤɨɧɚ ɨɬ 26.07.2006 № 135 «Ɉ ɡɚɳɢɬɟ ɤɨɧɤɭɪɟɧɰɢɢ», ɩɨɥɨɠɟɧɢɹ ɤɨɬɨɪɨɣ 

ɡɚɩɪɟɳɚɸɬ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɭɸ ɤɨɧɤɭɪɟɧɰɢɸ, ɫɜɹɡɚɧɧɭɸ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ 

ɪɟɡɭɥɶɬɚɬɨɜ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ128.  

ɑɬɨ ɤɚɫɚɟɬɫɹ ɫɢɬɭɚɰɢɢ, ɤɨɝɞɚ ɞɨɦɟɧɧɨɟ ɢɦɹ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɟ ɬɟɦ ɢɥɢ 

ɢɧɵɦ ɥɢɰɨɦ, ɫɨɜɩɚɞɚɟɬ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɞɪɭɝɨɝɨ ɥɢɰɚ, ɬɨ ɬɚɤɢɟ ɞɟɣɫɬɜɢɹ ɧɟ 

ɜɫɟɝɞɚ ɛɭɞɭɬ ɹɜɥɹɬɶɫɹ ɧɚɪɭɲɟɧɢɟɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ. Ɇɨɠɧɨ ɜɵɞɟɥɢɬɶ 

ɫɥɟɞɭɸɳɢɟ ɭɫɥɨɜɢɹ ɞɥɹ ɩɪɢɡɧɚɧɢɹ ɧɟɩɪɚɜɨɦɟɪɧɵɦɢ ɞɟɣɫɬɜɢɣ ɥɢɰɚ, 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɜɲɟɝɨ ɞɨɦɟɧɧɨɟ ɢɦɹ. 

ȼɨ-ɩɟɪɜɵɯ, ɞɨɦɟɧɧɨɟ ɢɦɹ ɞɨɥɠɧɨ ɛɵɬɶ ɫɯɨɠɟ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɢɥɢ 

ɬɨɠɞɟɫɬɜɟɧɧɨ ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ. ȼɨ-ɜɬɨɪɵɯ, ɞɨɥɠɧɚ ɫɨɡɞɚɜɚɬɶɫɹ ɨɩɚɫɧɨɫɬɶ 

ɫɦɟɲɟɧɢɹ ɩɪɨɞɭɤɬɨɜ, ɬɨɜɚɪɨɜ ɢɥɢ ɬɨɪɝɨɜɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɨɧɤɭɪɟɧɬɚ. ȼ-

ɬɪɟɬɶɢɯ, ɞɨɦɟɧɧɨɟ ɢɦɹ ɞɨɥɠɧɨ ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜ ɤɨɦɦɟɪɱɟɫɤɢɯ ɰɟɥɹɯ. ɇɚɤɨɧɟɰ, 

ɩɨɫɥɟɞɧɟɟ ɭɫɥɨɜɢɟ: ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɟ ɞɨɥɠɟɧ ɞɚɬɶ 

ɪɚɡɪɟɲɟɧɢɟ ɧɚ ɬɚɤɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ129.  

ȼ ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ, ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ, ɩɨɦɢɦɨ 

                                                           
127 ɋɵɫɨɟɜɚ, Ⱥ. Ⱦɨɦɟɧɧɨɟ ɢɦɹ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɚɹ ɫɨɛɫɬɜɟɧɧɨɫɬɶ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] / Ⱥ. ɋɵɫɨɟɜɚ // ɋɚɣɬ 
«Zakon.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: https://zakon.ru/blog/2018/8/6/domennoe_imya_i_intellektualnaya_sobstvennost. 
128 Ɉ ɡɚɳɢɬɟ ɤɨɧɤɭɪɟɧɰɢɢ : ɮɟɞɟɪ. ɡɚɤɨɧ ɨɬ 26.07.2006 № 135-ɎɁ ɪɟɞ. ɨɬ 01.04.2020 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ 
ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://www.consultant.ru. 
129  Ⱥɥɟɤɫɚɧɞɪɨɜ, Ⱥ. Ⱥ. ɉɪɚɜɨɜɚɹ ɪɟɝɥɚɦɟɧɬɚɰɢɹ ɡɚɳɢɬɵ ɞɨɦɟɧɨɜ ɨɬ ɧɟɩɪɚɜɨɦɟɪɧɵɯ ɡɚɯɜɚɬɨɜ / Ⱥ. Ⱥ. 
Ⱥɥɟɤɫɚɧɞɪɨɜ // ɉɪɨɛɥɟɦɵ ɜ ɪɨɫɫɢɣɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ. ɘɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. − 2010. − № 4. − ɋ. 133. 
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ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ, ɩɟɪɟɱɢɫɥɟɧɧɵɯ ɜ ɩɨɥɨɠɟɧɢɹɯ ɫɬ. 1515, 1252 ȽɄ ɊɎ, 

ɩɪɢɦɟɧɢɬɶ ɬɚɤɢɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ, ɤɚɤ ɚɧɧɭɥɢɪɨɜɚɧɢɟ ɢɥɢ ɡɚɩɪɟɬ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚ ɞɪɭɝɨɟ 

ɥɢɰɨ130. 

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, Ⱥɪɛɢɬɪɚɠɧɵɣ ɫɭɞ Ʉɭɪɫɤɨɣ ɨɛɥɚɫɬɢ ɪɚɫɫɦɚɬɪɢɜɚɥ ɞɟɥɨ 

№ Ⱥ46-12977/2009, ɩɨ ɤɨɬɨɪɨɦɭ ɜɵɧɟɫ ɪɟɲɟɧɢɟ ɨ ɡɚɩɪɟɬɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ antillopa.ru, ɬɚɤ ɤɚɤ ɜ ɧɟɦ ɫɨɞɟɪɠɢɬɫɹ ɫɥɨɜɟɫɧɨɟ ɨɛɨɡɧɚɱɟɧɢɟ, 

ɫɯɨɞɧɨɟ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɫɬɰɚ131.  

ɋɥɟɞɭɸɳɢɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɹɜɥɹɟɬɫɹ ɪɟɝɢɫɬɪɚɰɢɹ ɭɠɟ ɫɭɳɟɫɬɜɭɸɳɟɝɨ ɞɨɦɟɧɚ ɧɚ ɫɜɨɟ ɢɦɹ ɫ ɰɟɥɶɸ 

ɩɪɟɫɟɱɟɧɢɹ ɫɦɟɲɟɧɢɹ ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɪɭɝɨɝɨ ɥɢɰɚ. Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɜɨɡɦɨɠɧɚ ɫɢɬɭɚɰɢɹ, ɤɨɝɞɚ 

ɪɟɝɢɫɬɪɚɰɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜɵɫɬɭɩɚɟɬ ɤɚɤ ɫɪɟɞɫɬɜɨ ɩɨɥɭɱɟɧɢɹ ɩɪɚɜ ɧɚ 

ɩɨɩɭɥɹɪɧɨɟ ɞɨɦɟɧɧɨɟ ɢɦɹ. Ɍɚɤɢɟ ɞɟɣɫɬɜɢɹ ɩɨɥɭɱɢɥɢ ɧɚɡɜɚɧɢɟ «ɨɛɪɚɬɧɵɣ 

ɡɚɯɜɚɬ»132. Ɂɚɤɨɧɨɞɚɬɟɥɶɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɞɚɧɧɵɣ ɬɟɪɦɢɧ ɧɟ ɢɦɟɟɬ. ȼ ɞɨɤɬɪɢɧɟ 

ɩɪɟɞɥɨɠɟɧɨ ɫɥɟɞɭɸɳɟɟ ɨɩɪɟɞɟɥɟɧɢɟ ɨɛɨɡɧɚɱɚɟɦɨɝɨ ɢɦ ɩɨɧɹɬɢɹ: «ɨɛɪɚɬɧɵɣ 

ɡɚɯɜɚɬ» – ɷɬɨ ɪɟɝɢɫɬɪɚɰɢɹ ɥɢɰɨɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɫ ɰɟɥɶɸ ɨɬɨɛɪɚɧɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ133.  

Ɍɚɤ ɤɚɤ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɫɨɞɟɪɠɢɬ ɩɪɨɛɟɥɵ ɜ ɪɟɝɭɥɢɪɨɜɚɧɢɢ 

ɨɬɧɨɲɟɧɢɣ, ɫɜɹɡɚɧɧɵɯ ɫ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ, ɬɨ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɢɫɩɨɥɶɡɭɸɬ ɫɬ. 1484 ȽɄ ɊɎ, ɤɨɬɨɪɚɹ 

ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɩɪɢɨɪɢɬɟɬ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚɞ ɞɨɦɟɧɧɵɦ ɢɦɟɧɟɦ, ɧɟɫɦɨɬɪɹ ɧɚ 

ɞɚɬɭ ɪɟɝɢɫɬɪɚɰɢɢ ɞɚɧɧɨɝɨ ɨɛɴɟɤɬɚ.   

ȼ ɞɚɧɧɨɦ ɫɥɭɱɚɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɢɧɬɟɪɟɫɧɵɦ ɪɚɫɫɦɨɬɪɟɬɶ ɩɪɚɤɬɢɤɭ ɞɟɥ, ɜ 

ɤɨɬɨɪɵɯ ɫɭɞ ɨɬɤɚɡɵɜɚɥ ɜ ɨɫɭɳɟɫɬɜɥɟɧɢɢ «ɨɛɪɚɬɧɨɝɨ ɡɚɯɜɚɬɚ» ɢ ɩɪɢɡɧɚɜɚɥ 

                                                           
130 Ɍɚɦ ɠɟ. – ɋ. 134. 
131 Ʉɨɜɟɪɱɟɧɤɨ, ɂ. ɂ. – ɍɤɚɡ. ɫɨɱ. 
132  ɉɟɪɟɥɵɝɢɧ, Ʉ. ɂ. ɂɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ  [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
/ Ʉ. ɂ. ɉɟɪɟɥɵɝɢɧ // ɋɚɣɬ «ɀɭɪɧɚɥ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://ipcmagazine.ru/trademark-law/the-use-of-trademarks-in-domain-names. 
133 ɉɟɪɟɥɵɝɢɧ, Ʉ. ɂ. – ɍɤɚɡ. ɫɨɱ. 
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ɩɪɢɨɪɢɬɟɬ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚɞ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ134.  

ɇɚɩɪɢɦɟɪ, ɞɟɥɨ Ⱥ40-58325/2014, ɪɚɫɫɦɨɬɪɟɧɧɨɟ ɜ Ⱥɪɛɢɬɪɚɠɧɨɦ ɫɭɞɟ ɝ. 

Ɇɨɫɤɜɵ ɜ 2014 ɝ., ɫɬɚɥɨ ɨɞɧɢɦ ɢɡ ɩɟɪɜɵɯ ɞɥɹ ɜɥɚɞɟɥɶɰɟɜ ɞɨɦɟɧɚ, ɜ ɤɨɬɨɪɨɦ 

ɛɵɥɨ ɩɪɢɡɧɚɧɨ, ɱɬɨ ɞɚɬɚ ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɚɟɬ ɪɚɜɧɵɣ ɩɪɢɨɪɢɬɟɬ, 

ɱɬɨ ɢ ɞɚɬɚ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ135. ɋɭɞ ɤɚɫɫɚɰɢɨɧɧɨɣ ɢɧɫɬɚɧɰɢɢ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɚɧɧɨɝɨ ɫɩɨɪɚ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, ɱɬɨ «ɧɟɫɦɨɬɪɹ ɧɚ ɬɨ, ɱɬɨ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɴɟɤɬɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɞɚɬɚ ɪɟɝɢɫɬɪɚɰɢɢ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɨɰɟɧɤɢ ɩɪɚɜɨɦɟɪɧɨɫɬɢ 

ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜ ɞɨɦɟɧɟ ɨɛɨɡɧɚɱɟɧɢɣ, ɫɯɨɞɧɵɯ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ 

ɪɚɡɥɢɱɧɵɦɢ ɫɪɟɞɫɬɜɚɦɢ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɜ ɬɨɦ ɱɢɫɥɟ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢ 

ɮɢɪɦɟɧɧɵɦ ɧɚɢɦɟɧɨɜɚɧɢɟɦ ɢɫɬɰɚ».   

ȿɳɟ ɨɞɧɢɦ ɫɩɨɫɨɛɨɦ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ 

ɩɪɢ ɧɟɡɚɤɨɧɧɨɦ ɪɚɡɦɟɳɟɧɢɢ ɟɝɨ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɹɜɥɹɟɬɫɹ ɬɪɟɛɨɜɚɧɢɹ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɛ ɚɧɧɭɥɢɪɨɜɚɧɢɢ ɢɥɢ ɡɚɩɪɟɬɟ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɪɟɝɢɫɬɪɚɰɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚ ɫɟɛɹ. Ɉɞɧɚɤɨ ɧɚ ɩɪɚɤɬɢɤɟ ɩɪɢɦɟɧɟɧɢɟ 

ɞɚɧɧɨɝɨ ɫɩɨɫɨɛɚ  ɨɫɥɨɠɧɹɟɬɫɹ ɬɟɦ, ɱɬɨ ɧɟ ɫɭɳɟɫɬɜɭɟɬ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɫɬɚɧɞɚɪɬɚ 

ɞɨɤɚɡɵɜɚɧɢɹ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɜɥɚɞɟɥɶɰɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢɥɢ ɮɚɤɬɚ 

ɧɚɪɭɲɟɧɢɹ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɥɢɰɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɞɟɣɫɬɜɭɸɳɟɟ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ ɨɬɧɨɫɢɬ 

ɞɨɦɟɧɧɨɟ ɢɦɹ ɤ ɪɟɡɭɥɶɬɚɬɚɦ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɥɢ ɤ ɫɪɟɞɫɬɜɚɦ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. ȼ ɫɥɭɱɚɟ ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ 

ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɦ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɢɫɩɨɥɶɡɨɜɚɬɶ 

ɬɚɤɢɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ, ɤɚɤ ɚɧɧɭɥɢɪɨɜɚɧɢɟ ɢɥɢ ɡɚɩɪɟɬ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɧɚ ɞɪɭɝɨɟ ɥɢɰɨ. Ɉɬɧɨɲɟɧɢɹ, 

ɫɜɹɡɚɧɧɵɟ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɪɟɝɭɥɢɪɭɸɬɫɹ ɩɪɨɮɢɥɶɧɵɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ ɨɛ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɢ ɞɪɭɝɢɦɢ ɚɤɬɚɦɢ, 

                                                           
134 Ȼɢɸɤɨɜ, ɗ. Ⱥ. ɋɭɞɟɛɧɚɹ ɡɚɳɢɬɚ ɩɪɢ ɢɫɩɨɥɶɡɨɜɚɧɢɢ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɜ ɦɟɝɚ-ɬɟɝɚɯ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] 
/ ɗ. Ⱥ. Ȼɢɸɤɨɜ // ɋɚɣɬ «ɀɭɪɧɚɥ ɋɭɞɚ ɩɨ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɵɦ ɩɪɚɜɚɦ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://ipcmagazine.ru/trademark-law/judicial-protection-in-the-use-of-trademarks-in-meta-tags. 
135 Ɋɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɬ 28.07.2014 ɩɨ ɞɟɥɭ № Ⱥ40-58325/2014 [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // 
Ʉɚɪɬɨɬɟɤɚ ɚɪɛɢɬɪɚɠɧɵɯ ɞɟɥ ɢ ɪɟɲɟɧɢɣ «ɆɨɣȺɪɛɢɬɪ.ru». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: http://kad.arbitr.ru/Card/e0ed0ae0-
864f-4aaf-90db-b03ca7f7645f. 
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ɨɩɪɟɞɟɥɹɸɳɢɦɢ ɫɦɟɠɧɵɟ ɨɬɧɨɲɟɧɢɹ, ɤɚɤ ɧɚɩɪɢɦɟɪ, ɨɬɧɨɲɟɧɢɹ ɨ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɣ ɤɨɧɤɭɪɟɧɰɢɢ.  

Ⱦɚɥɟɟ ɪɚɫɫɦɨɬɪɢɦ ɨɫɨɛɟɧɧɨɫɬɢ ɡɚɳɢɬɵ ɩɪɚɜ ɨɛɥɚɞɚɬɟɥɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ 

ɜ ɫɥɭɱɚɟ ɟɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɩɨ ɩɪɚɜɭ ɋɒȺ. 

ɋɥɟɞɭɟɬ ɫɪɚɡɭ ɨɝɨɜɨɪɢɬɶɫɹ ɨ ɬɨɦ, ɱɬɨ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɪɨɫɫɢɣɫɤɨɝɨ, 

ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɩɨɞɪɨɛɧɨ ɪɟɝɭɥɢɪɭɟɬ ɤɚɤ ɫɬɚɬɭɫ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ, ɤɚɤ ɨɛɴɟɤɬɚ ɩɪɚɜɚ, ɬɚɤ ɢ ɨɬɧɨɲɟɧɢɹ, ɫɜɹɡɚɧɧɵɟ ɫ ɧɟɡɚɤɨɧɧɵɦ 

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɞɨɦɟɧɟ. 

Ⱥɤɬɭɚɥɶɧɵɦ ɩɪɚɜɨɜɵɦ ɪɟɝɭɥɢɪɨɜɚɧɢɟɦ ɜ ɞɚɧɧɨɣ ɫɮɟɪɟ ɹɜɥɹɸɬɫɹ Ɂɚɤɨɧ 

«Ɉ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ», ɜ ɤɨɬɨɪɨɦ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɬɪɢ 

ɬɢɩɚ ɞɟɣɫɬɜɢɣ, ɤɨɬɨɪɵɟ ɨɬɧɨɫɹɬɫɹ ɤ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɭ136: 

1. «Ɍɚɣɩɫɤɜɨɬɢɧɝ» – ɪɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ 

ɢɡɜɟɫɬɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɫ ɧɚɦɟɪɟɧɧɵɦɢ ɨɪɮɨɝɪɚɮɢɱɟɫɤɢɦɢ ɢɥɢ 

ɝɪɚɦɦɚɬɢɱɟɫɤɢɦɢ ɨɲɢɛɤɚɦɢ ɜ ɧɚɡɜɚɧɢɢ. ɋɨɡɞɚɬɟɥɢ ɬɚɤɢɯ ɞɨɦɟɧɨɜ  

ɪɚɫɫɱɢɬɵɜɚɸɬ ɧɚ ɞɨɩɭɳɟɧɢɟ ɨɲɢɛɤɢ ɩɨɥɶɡɨɜɚɬɟɥɹɦɢ ɩɪɢ ɧɚɩɢɫɚɧɢɢ ɚɞɪɟɫɚ 

ɫɚɣɬɚ.  

2. Ɋɟɝɢɫɬɪɚɰɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, ɚɧɚɥɨɝɢɱɧɨɝɨ ɢɥɢ ɢɞɟɧɬɢɱɧɨɝɨ 

ɫɭɳɟɫɬɜɭɸɳɟɦɭ ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ. 

3. ɉɟɪɟɯɜɚɬ ɩɪɨɞɥɟɧɢɹ (ɚɧɝɥ. – «renewal snatching»; ɞɨɫɥ. – 

«ɜɵɪɜɚɧɧɨɟ ɨɛɧɨɜɥɟɧɢɟ»), ɬɨ ɟɫɬɶ ɩɨɤɭɩɤɚ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɫɪɚɡɭ ɩɨɫɥɟ 

ɢɫɬɟɱɟɧɢɹ ɫɪɨɤɚ ɩɪɟɞɵɞɭɳɟɣ ɪɟɝɢɫɬɪɚɰɢɢ137.  

Ɍɚɤɠɟ Ɂɚɤɨɧ «Ɉ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ» ɡɚɤɪɟɩɥɹɟɬ 

ɞɟɜɹɬɶ ɤɪɢɬɟɪɢɟɜ, ɤɨɬɨɪɵɟ ɩɨɡɜɨɥɹɸɬ ɤɨɧɫɬɚɬɢɪɨɜɚɬɶ ɧɚɥɢɱɢɟ 

ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɯ ɧɚɦɟɪɟɧɢɣ, ɤɨɬɨɪɵɟ, ɤɚɤ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɹɜɥɹɸɬɫɹ 

ɯɚɪɚɤɬɟɪɧɵɦɢ ɱɟɪɬɚɦɢ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ: 

1. ɇɚɥɢɱɢɟ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢɥɢ ɩɪɚɜɚ ɧɚ ɢɧɵɟ ɨɛɴɟɤɬɵ 

ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ; 

2. ɇɚɥɢɱɢɟ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ ɧɚɢɦɟɧɨɜɚɧɢɹ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢɥɢ 

                                                           
136 Ɇɨɪɹɤɢɧɚ, ȼ. ɂ. − ɍɤɚɡ ɫɨɱ. ɋ. 59. 
137 Ȼɭɞɚɝɨɜɚ, Ɇ. Ɇ. − ɍɤɚɡ ɫɨɱ. ɋ. 165. 
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ɢɦɟɧɢ ɜɥɚɞɟɥɶɰɚ; 

3. ɉɪɟɞɜɚɪɢɬɟɥɶɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɞɨɦɟɧɧɨɝɨ 

ɢɦɟɧɢ ɜ ɫɜɹɡɢ ɫ ɞɨɛɪɨɫɨɜɟɫɬɧɵɦ ɩɪɟɞɥɨɠɟɧɢɟɦ ɬɨɜɚɪɨɜ ɢɥɢ ɭɫɥɭɝ; 

4. Ⱦɨɛɪɨɫɨɜɟɫɬɧɨɟ ɤɨɦɦɟɪɱɟɫɤɨɟ ɢɥɢ ɧɟɤɨɦɦɟɪɱɟɫɤɨɟ  ɢɫɩɨɥɶɡɨɜɚɧɢɟ 

ɡɧɚɤɚ ɪɟɝɢɫɬɪɚɬɨɪɨɦ; 

5. ɇɚɦɟɪɟɧɢɟ ɪɟɝɢɫɬɪɚɬɨɪɚ ɨɬɜɥɟɱɶ ɩɨɤɭɩɚɬɟɥɟɣ ɨɬ ɦɟɫɬɨɩɨɥɨɠɟɧɢɹ 

ɜɥɚɞɟɥɶɰɚ ɡɧɚɤɚ ɫ ɰɟɥɶɸ ɧɚɧɟɫɬɢ ɜɪɟɞ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, 

ɩɨɥɭɱɢɬɶ ɤɨɦɦɟɪɱɟɫɤɭɸ ɜɵɝɨɞɭ ɥɢɛɨ ɡɚɩɹɬɧɚɬɶ ɢɥɢ ɨɩɨɪɨɱɢɬɶ ɡɧɚɤ; 

6. ɉɪɟɞɥɨɠɟɧɢɟ ɪɟɝɢɫɬɪɚɬɨɪɚ ɨ ɩɟɪɟɞɚɱɟ, ɩɪɨɞɚɠɟ ɢɥɢ ɢɧɨɦ ɞɟɣɫɬɜɢɢ 

ɜ ɨɬɧɨɲɟɧɢɢ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɜɥɚɞɟɥɶɰɭ ɢɥɢ ɬɪɟɬɶɟɦɭ ɥɢɰɭ ɞɥɹ ɩɨɥɭɱɟɧɢɹ 

ɮɢɧɚɧɫɨɜɨɣ ɜɵɝɨɞɵ ɛɟɡ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɡɧɚɤɚ ɧɚ  ɫɚɣɬɟ; 

7. ȼɜɟɞɟɧɢɟ ɪɟɝɢɫɬɪɚɬɨɪɚ ɜ ɡɚɛɥɭɠɞɟɧɢɟ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɦ ɞɨɦɟɧɚ 

ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɟɞɨɫɬɚɜɥɟɧɢɹ ɥɨɠɧɨɣ ɤɨɧɬɚɤɬɧɨɣ ɢɧɮɨɪɦɚɰɢɢ ɩɪɢ ɩɨɞɚɱɟ 

ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ; 

8. Ɋɟɝɢɫɬɪɚɰɢɹ ɢɥɢ ɩɪɢɨɛɪɟɬɟɧɢɟ ɧɟɫɤɨɥɶɤɢɯ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, 

ɤɨɬɨɪɵɟ ɢɞɟɧɬɢɱɧɵ ɢɥɢ ɫɯɨɞɧɵ ɞɨ ɫɬɟɩɟɧɢ ɫɦɟɲɟɧɢɹ ɫ ɱɭɠɢɦɢ ɬɨɜɚɪɧɵɦɢ 

ɡɧɚɤɚɦɢ;  

9. ɋɬɟɩɟɧɶ ɨɬɥɢɱɢɬɟɥɶɧɨɫɬɢ ɢɥɢ ɢɡɜɟɫɬɧɨɫɬɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, 

ɢɫɩɨɥɶɡɭɟɦɨɝɨ ɜ ɞɨɦɟɧɟ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɞɨɦɟɧɟ ɹɜɥɹɟɬɫɹ 

ɨɬɥɢɱɢɬɟɥɶɧɵɦ ɢɥɢ ɢɡɜɟɫɬɧɵɦ138.  

Ⱦɥɹ ɨɰɟɧɤɢ ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ ɞɟɣɫɬɜɢɣ ɥɢɰɚ, ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɜɲɟɝɨ 

ɞɨɦɟɧɧɨɟ ɢɦɹ, ɫɨɜɩɚɞɚɸɳɟɟ ɫ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɞɪɭɝɨɝɨ ɥɢɰɚ, ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ 

ɤɪɢɬɟɪɢɢ ɞɨɥɠɧɵ ɭɱɢɬɵɜɚɬɶɫɹ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ. ȼ ɨɬɫɭɬɫɬɜɢɟ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɯ 

ɧɚɦɟɪɟɧɢɣ ɡɚɤɨɧɧɵɟ ɫɪɟɞɫɬɜɚ ɡɚɳɢɬɵ ɩɪɢɦɟɧɹɬɶɫɹ ɧɟ ɦɨɝɭɬ: ɞɨɦɟɧɧɨɟ ɢɦɹ ɧɟ 

ɦɨɠɟɬ ɛɵɬɶ ɚɧɧɭɥɢɪɨɜɚɧɨ ɢɥɢ ɩɟɪɟɞɚɧɨ ɜɥɚɞɟɥɶɰɭ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

ɋ ɩɨɹɜɥɟɧɢɟɦ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɝɨ Ɂɚɤɨɧɚ «Ɉ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ 

ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ» ɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɫɱɟɡɥɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨ 

ɞɨɤɚɡɵɜɚɧɢɸ ɮɚɤɬɚ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ, 
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70 
 

ɫɨɞɟɪɠɚɳɟɝɨ ɫɩɨɪɧɵɣ ɡɧɚɤ 139 . Ⱦɥɹ ɩɪɢɡɧɚɧɢɹ ɞɟɣɫɬɜɢɣ ɤɢɛɟɪɫɤɜɨɬɬɟɪɚ 

ɧɟɡɚɤɨɧɧɵɦɢ ɢɫɩɨɥɶɡɭɟɬɫɹ ɫɬɚɧɞɚɪɬ ɞɨɤɚɡɵɜɚɧɢɹ, ɜ ɤɨɬɨɪɵɣ ɜɯɨɞɹɬ 

ɫɥɟɞɭɸɳɢɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ:  

1. ɂɫɩɨɥɶɡɨɜɚɧɧɨɟ ɞɨɦɟɧɧɨɟ ɢɦɹ ɛɵɥɨ ɫɯɨɠɟ ɢɥɢ ɢɞɟɧɬɢɱɧɨ 

ɬɨɜɚɪɧɨɦɭ ɡɧɚɤɭ. 

2. ȼɥɚɞɟɥɟɰ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɢɦɟɥ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɵɟ ɧɚɦɟɪɟɧɢɹ.  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɨ ɡɚɤɨɧɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɬɪɟɛɨɜɚɬɶ ɜɵɩɥɚɬɵ 

ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɟɡɚɤɨɧɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ, 

ɚɧɧɭɥɢɪɨɜɚɧɢɹ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɡɚ ɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨɟ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɢɥɢ 

ɧɚɡɧɚɱɟɧɢɹ ɫɭɞɟɛɧɨɝɨ ɡɚɩɪɟɬɚ ɧɚ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɞɨɦɟɧɚ, ɪɟɝɢɫɬɪɚɰɢɸ ɞɨɦɟɧɚ 

ɧɚ ɢɦɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. 

ɋɪɚɜɧɢɜɚɹ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɨɛɥɚɫɬɢ ɡɚɳɢɬɵ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ, ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ, ɫ ɪɨɫɫɢɣɫɤɢɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, 

ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ, ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɜ ɨɛɟɢɯ ɫɬɪɚɧɚɯ, ɜɨ 

ɦɧɨɝɨɦ ɫɯɨɠɢ. Ⱦɚɧɧɵɣ ɮɚɤɬ ɨɛɭɫɥɨɜɥɟɧ ɬɟɦ, ɱɬɨ ɨɛɟ ɫɬɪɚɧɵ ɨɩɢɪɚɸɬɫɹ ɧɚ 

ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɩɪɢ ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨɛ ɢɫɩɨɥɶɡɨɜɚɧɢɢ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɜ ɱɚɫɬɧɨɫɬɢ ȿɞɢɧɵɟ ɩɪɚɜɢɥɚ ɪɚɡɪɟɲɟɧɢɹ ɫɩɨɪɨɜ ɜ ɨɬɧɨɲɟɧɢɢ 

ɞɨɦɟɧɧɵɯ ɢɦɟɧ 1999 ɝ.  

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɫɟɦɭ ɜɵɲɟɢɡɥɨɠɟɧɧɨɦɭ, ɯɨɬɟɥɨɫɶ ɛɵ ɨɬɦɟɬɢɬɶ ɬɨɬ ɮɚɤɬ, 

ɱɬɨ ɚɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɩɨɫɜɹɳɟɧɧɨɟ ɞɨɦɟɧɧɵɦ ɢɦɟɧɚɦ ɢ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɚɦ, ɹɜɥɹɟɬɫɹ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ, ɩɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɛɨɥɟɟ 

ɩɪɨɝɪɟɫɫɢɜɧɵɦ. ɉɨɷɬɨɦɭ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ 

ɭɥɭɱɲɟɧɢɹ ɦɟɯɚɧɢɡɦɨɜ ɡɚɳɢɬɵ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɝɚ ɜ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 

ɩɭɬɟɦ ɡɚɢɦɫɬɜɨɜɚɧɢɹ ɧɟɤɨɬɨɪɵɯ ɩɨɥɨɠɟɧɢɣ ɢɡ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ.  

ȼ ɱɚɫɬɧɨɫɬɢ, Ɂɚɤɨɧ ɋɒȺ «Ɉ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɤɚ» 

ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɨɦɟɧ – ɷɬɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɨɛɴɟɤɬ ɩɪɚɜ, ɤɨɬɨɪɵɣ ɧɚɪɚɜɧɟ ɫ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɦɟɟɬ ɩɪɢɨɪɢɬɟɬ ɪɟɝɢɫɬɪɚɰɢɢ. Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɹ ɩɨɡɜɨɥɹɟɬ ɜɥɚɞɟɥɶɰɚɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ 
                                                           
139 ɋɵɫɨɟɜɚ, Ⱥ. – ɍɤɚɡ ɫɨɱ. 
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ɡɚɳɢɬɢɬɶ ɫɜɨɢ ɢɧɬɟɪɟɫɵ ɩɪɢ ɩɨɹɜɥɟɧɢɢ ɫɩɨɪɧɨɣ ɫɢɬɭɚɰɢɢ. Ɇɵ ɩɨɥɚɝɚɟɦ, ɱɬɨ 

ɧɚɦɟɬɢɜɲɚɹɫɹ ɜ ɪɨɫɫɢɣɫɤɨɣ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɬɟɧɞɟɧɰɢɹ ɤ ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ 

ɩɪɚɜɨɜɨɣ ɨɯɪɚɧɵ ɞɨɦɟɧɧɵɦ ɢɦɟɧɚɦ ɧɟ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɨɛɟɫɩɟɱɢɜɚɟɬ ɡɚɳɢɬɭ 

ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ. ɉɨɷɬɨɦɭ ɩɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɋɒȺ ɜ ɷɬɨɣ ɱɚɫɬɢ ɦɨɠɟɬ 

ɩɨɫɥɭɠɢɬɶ ɨɛɪɚɡɰɨɦ ɞɥɹ ɜɧɟɫɟɧɢɹ ɢɡɦɟɧɟɧɢɣ ɜ ɪɨɫɫɢɣɫɤɢɟ ɧɨɪɦɚɬɢɜɧɵɟ ɚɤɬɵ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ ɱɚɫɬɶ ɱɟɬɜɟɪɬɭɸ ȽɄ ɊɎ ɧɟɨɛɯɨɞɢɦɨ  ɜɧɟɫɬɢ ɭɬɨɱɧɟɧɢɟ ɜ ɫɬ. 

1225, ɞɨɛɚɜɢɜ ɬɭɞɚ ɩɨɥɨɠɟɧɢɟ ɨ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ. 

ȼ ɫɥɭɱɚɟ ɩɪɢɧɹɬɢɹ ɬɚɤɢɯ ɩɨɥɨɠɟɧɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ ɩɨɦɨɠɟɬ ɡɚɳɢɬɢɬɶ ɤɚɤ 

ɞɨɛɪɨɫɨɜɟɫɬɧɵɯ ɚɞɦɢɧɢɫɬɪɚɬɨɪɨɜ ɞɨɦɟɧɧɵɯ ɢɦɟɧ, ɬɚɤ ɢ ɞɨɛɪɨɫɨɜɟɫɬɧɵɯ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɣ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ, ɨɬ ɞɟɣɫɬɜɢɣ ɧɚɪɭɲɢɬɟɥɟɣ.  

Ⱦɚɥɟɟ ɜ ɩɨɞɪɚɡɞɟɥɟ ɧɚɦɢ ɛɭɞɟɬ ɪɚɫɫɦɨɬɪɟɧ ɫɩɟɰɢɚɥɶɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɩɨ ɝɪɚɠɞɚɧɫɤɨɦɭ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ 

Ɋɨɫɫɢɢ − ɩɪɢɧɭɞɢɬɟɥɶɧɚɹ ɥɢɤɜɢɞɚɰɢɢ ɧɚɪɭɲɢɬɟɥɹ. ɗɬɨɬ ɨɫɨɛɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ 

(ɫɬ. 1253 ȽɄ ɊɎ) ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ, ɱɬɨ ɟɫɥɢ ɸɪɢɞɢɱɟɫɤɨɟ ɥɢɰɨ ɧɟɨɞɧɨɤɪɚɬɧɨ 

ɢɥɢ ɝɪɭɛɨ ɧɚɪɭɲɚɟɬ ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ ɩɪɚɜɚ ɧɚ ɨɛɴɟɤɬ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɬɨ 

ɫɭɞ ɦɨɠɟɬ ɩɪɢɧɹɬɶ ɪɟɲɟɧɢɟ ɨ ɟɝɨ ɥɢɤɜɢɞɚɰɢɢ ɩɨ ɬɪɟɛɨɜɚɧɢɸ ɩɪɨɤɭɪɨɪɚ.  

Ƚɪɚɠɞɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɧɟ ɫɨɞɟɪɠɢɬ ɩɪɹɦɵɯ ɭɤɚɡɚɧɢɣ, 

ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɯ ɤɪɢɬɟɪɢɢ ɩɪɢɡɧɚɧɢɹ ɬɟɯ ɢɥɢ ɢɧɵɯ ɞɟɣɫɬɜɢɣ «ɫɨɜɟɪɲɟɧɧɵɦɢ 

ɧɟɨɞɧɨɤɪɚɬɧɨ», ɚ ɬɚɤɠɟ ɧɟ ɞɚɟɬ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɸ ɝɪɭɛɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, 

ɩɨɷɬɨɦɭ ɞɚɧɧɵɟ ɤɚɬɟɝɨɪɢɢ ɫɥɟɞɭɟɬ ɚɧɚɥɢɡɢɪɨɜɚɬɶ ɫ ɭɱɟɬɨɦ ɩɨɡɢɰɢɣ, 

ɫɮɨɪɦɭɥɢɪɨɜɚɧɧɵɯ ɜ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ.  

Ⱦɥɹ ɬɨɝɨ, ɱɬɨɛɵ ɨɩɪɟɞɟɥɢɬɶ ɱɬɨ ɨɡɧɚɱɚɟɬ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɶ ɫɨɜɟɪɲɟɧɧɨɝɨ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ, ɧɚɦɢ ɛɵɥɚ ɢɫɫɥɟɞɨɜɚɧɚ ɫɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨ ɩɪɢɦɟɧɟɧɢɸ ɫɬ. 

1253 ȽɄ ɊɎ. Ⱥɧɚɥɢɡ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɨɞ 

«ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɶɸ ɧɟɤɨɬɨɪɵɟ ɫɭɞɵ ɩɨɞɪɚɡɭɦɟɜɚɸɬ «ɜɫɹɤɨɟ ɩɨɜɬɨɪɧɨɟ 

ɧɚɪɭɲɟɧɢɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɫɨɜɟɪɲɟɧɧɨɟ ɜ ɩɟɪɢɨɞ, ɤɨɝɞɚ ɛɵɥɨ ɜɨɡɦɨɠɧɨ 

ɩɪɢɦɟɧɟɧɢɟ ɫɚɧɤɰɢɢ ɡɚ ɩɪɟɞɵɞɭɳɟɟ ɧɚɪɭɲɟɧɢɟ». ɇɟɨɞɧɨɤɪɚɬɧɵɟ ɧɚɪɭɲɟɧɢɹ 

ɡɚɤɨɧɚ ɜ ɫɨɜɨɤɭɩɧɨɫɬɢ ɞɨɥɠɧɵ ɛɵɬɶ ɫɬɨɥɶ ɫɭɳɟɫɬɜɟɧɧɵɦɢ, ɱɬɨɛɵ ɩɨɡɜɨɥɢɬɶ 

ɚɪɛɢɬɪɚɠɧɨɦɭ ɫɭɞɭ – ɫ ɭɱɟɬɨɦ ɜɫɟɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɞɟɥɚ, ɜɤɥɸɱɚɹ ɨɰɟɧɤɭ 

ɯɚɪɚɤɬɟɪɚ ɞɨɩɭɳɟɧɧɵɯ ɸɪɢɞɢɱɟɫɤɢɦ ɥɢɰɨɦ ɧɚɪɭɲɟɧɢɣ ɢ ɜɵɡɜɚɧɧɵɯ ɢɦ 
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ɩɨɫɥɟɞɫɬɜɢɣ, – ɩɪɢɧɹɬɶ ɪɟɲɟɧɢɟ ɨ ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɜ ɤɚɱɟɫɬɜɟ 

ɦɟɪɵ, ɧɟɨɛɯɨɞɢɦɨɣ ɞɥɹ ɡɚɳɢɬɵ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɪɭɝɢɯ ɥɢɰ»140.  

ɉɪɢ ɷɬɨɦ ɨɞɧɨɝɨ ɬɨɥɶɤɨ ɩɪɢɡɧɚɤɚ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɢ ɧɟɞɨɫɬɚɬɨɱɧɨ ɞɥɹ 

ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ. ȼɬɨɪɵɦ ɨɛɹɡɚɬɟɥɶɧɵɦ ɤɪɢɬɟɪɢɟɦ ɩɪɢɦɟɧɟɧɢɹ 

ɩɨɥɨɠɟɧɢɣ ɫɬ. 1253 ȽɄ ɊɎ ɹɜɥɹɟɬɫɹ ɝɪɭɛɨɫɬɶ ɫɨɜɟɪɲɟɧɧɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ.  

ɋɨɝɥɚɫɧɨ ɩɨɫɬɚɧɨɜɥɟɧɢɸ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɨɝɨ ɫɭɞɚ № 28-ɉ ɝɪɭɛɵɦ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɟɦ ɩɪɢɡɧɚɟɬɫɹ ɧɚɪɭɲɟɧɢɟ, «ɩɨɜɥɟɤɲɟɟ ɡɧɚɱɢɬɟɥɶɧɵɟ ɭɛɵɬɤɢ 

ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɜɫɥɟɞɫɬɜɢɟ ɧɟɩɪɚɜɨɦɟɪɧɵɯ ɞɟɣɫɬɜɢɣ ɨɬɜɟɬɱɢɤɚ. ȼ ɪɚɦɤɚɯ 

ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ «ɡɧɚɱɢɬɟɥɶɧɵɟ ɭɛɵɬɤɢ» ɜɵɫɬɭɩɚɸɬ ɤɚɤ ɨɰɟɧɨɱɧɚɹ 

ɤɚɬɟɝɨɪɢɹ, ɢ ɢɯ ɧɚɥɢɱɢɟ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟ ɞɨɥɠɧɨ ɭɫɬɚɧɚɜɥɢɜɚɬɶɫɹ ɧɚ ɨɫɧɨɜɚɧɢɢ 

ɫɨɩɭɬɫɬɜɭɸɳɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ (ɬɚɤɢɯ, ɤɚɤ ɯɚɪɚɤɬɟɪ ɧɚɪɭɲɟɧɢɹ, ɬɹɠɟɫɬɶ 

ɧɚɫɬɭɩɢɜɲɢɯ ɩɨɫɥɟɞɫɬɜɢɣ, ɢɥɢ, ɧɚɩɪɢɦɟɪ, ɟɫɥɢ ɩɪɨɞɚɜɰɭ ɧɟ ɛɵɥɨ ɡɚɜɟɞɨɦɨ 

ɢɡɜɟɫɬɧɨ ɨ ɤɨɧɬɪɚɮɚɤɬɧɨɦ ɯɚɪɚɤɬɟɪɟ ɪɟɚɥɢɡɭɟɦɨɣ ɢɦ ɩɪɨɞɭɤɰɢɢ)»141. 

Ɍɚɤ, ɜ ɉɨɫɬɚɧɨɜɥɟɧɢɢ ɑɟɬɵɪɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ 

ɫɭɞɚ ɨɬ 11.11.2019 ɝ. ɩɨ ɞɟɥɭ № Ⱥ66-8472/2019 ɭɤɚɡɚɧɨ: «Ⱦɥɹ ɩɪɟɤɪɚɳɟɧɢɹ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɤɚɱɟɫɬɜɟ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɧɟɨɛɯɨɞɢɦɨ ɧɟ 

ɬɨɥɶɤɨ ɭɫɬɚɧɨɜɢɬɶ ɮɚɤɬ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɢ ɧɚɪɭɲɟɧɢɣ, ɜɢɧɵ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ, 

ɧɨ ɢ ɬɚɤɭɸ ɢɯ ɫɭɳɟɫɬɜɟɧɧɨɫɬɶ, ɤɨɬɨɪɚɹ ɩɨɡɜɨɥɢɬ ɫɭɞɭ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ 

ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɪɟɤɪɚɬɢɬɶ ɞɟɹɬɟɥɶɧɨɫɬɶ ɧɚɪɭɲɢɬɟɥɹ ɤɚɤ ɟɞɢɧɫɬɜɟɧɧɨɣ ɦɟɪɵ, 

ɧɟɨɛɯɨɞɢɦɨɣ ɞɥɹ ɡɚɳɢɬɵ ɩɪɚɜ ɢ ɡɚɤɨɧɧɵɯ ɢɧɬɟɪɟɫɨɜ ɞɪɭɝɢɯ ɥɢɰ»142.  

Ⱥɧɚɥɢɡ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɤɚɡɚɥ, ɱɬɨ ɫɩɨɫɨɛ ɡɚɳɢɬɵ, 

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɣ ɫɬ. 1253 ȽɄ ɊɎ, ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɧɟ ɜɨɫɬɪɟɛɨɜɚɧ, ɬɚɤ ɤɚɤ 

ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɞɨɤɚɡɵɜɚɧɢɹ ɡɚɹɜɢɬɟɥɸ ɧɟ ɭɞɚɟɬɫɹ ɩɨɞɬɜɟɪɞɢɬɶ 

ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɶ ɢ ɝɪɭɛɨɫɬɶ ɧɚɪɭɲɟɧɢɣ. ɉɪɢ ɷɬɨɦ ɫɭɞɵ ɩɪɢɞɟɪɠɢɜɚɸɬɫɹ 

                                                           
140 ȿɪɟɦɟɧɤɨ, ȼ.ɂ. − ɍɤɚɡ. ɫɨɱ. ɋ. 7. 
141 Ɉɛɡɨɪ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɨ ɧɟɤɨɬɨɪɵɯ ɜɨɩɪɨɫɚɯ, ɜɨɡɧɢɤɚɸɳɢɯ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɚɪɛɢɬɪɚɠɧɵɦɢ ɫɭɞɚɦɢ ɞɟɥ 
ɨɛ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹɯ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɝɥɚɜɨɣ 14 Ʉɨɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɛ 
ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɵɯ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹɯ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ɢɧɮɨɪɦ. ɩɢɫɶɦɨ ɉɪɟɡɢɞɢɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ 
Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɨɬ 06.12.2017 // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
http://www.consultant.ru. 
142 ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɑɟɬɵɪɧɚɞɰɚɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 11.11.2019 ɩɨ ɞɟɥɭ № Ⱥ66-8472/2019 
[ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɩɪɚɜɨɱɧɚɹ ɩɪɚɜɨɜɚɹ ɫɢɫɬɟɦɚ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
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ɪɚɡɧɵɯ ɬɨɱɟɤ ɡɪɟɧɢɹ ɜ ɜɨɩɪɨɫɟ ɨ ɫɨɞɟɪɠɚɧɢɢ ɭɤɚɡɚɧɧɵɯ ɩɨɧɹɬɢɣ143.  

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɧɟɨɛɯɨɞɢɦɨ ɜɧɟɫɬɢ ɞɨɩɨɥɧɟɧɢɟ ɜ ɩɨɥɨɠɟɧɢɹ ɫɬɚɬɶɢ 1253 

ȽɄ ɊɎ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɬɶ ɩɨɧɹɬɢɹ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɢ ɢ ɝɪɭɛɨɫɬɢ 

ɧɚɪɭɲɟɧɢɹ. Ɍɚɤ, ɫ ɰɟɥɶɸ ɫɨɡɞɚɧɢɹ ɟɞɢɧɨɨɛɪɚɡɧɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɢ ɩɪɟɞɥɚɝɚɟɬɫɹ ɫɥɟɞɭɸɳɢɟ ɨɩɪɟɞɟɥɟɧɢɹ: ɇɟɨɞɧɨɤɪɚɬɧɵɦ ɧɚɪɭɲɟɧɢɟɦ 

ɡɚɤɨɧɚ» ɩɪɢɡɧɚɟɬɫɹ ɧɚɪɭɲɟɧɢɟ ɸɪɢɞɢɱɟɫɤɢɦ ɥɢɰɨɦ (ɜ ɱɚɫɬɧɨɫɬɢ, ɞɜɚ ɢɥɢ ɛɨɥɟɟ 

ɪɚɡɚ) ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɩɨɫɥɟɞɫɬɜɢɹ ɤɨɬɨɪɨɝɨ ɧɨɫɹɬ ɫɭɳɟɫɬɜɟɧɧɵɣ ɜɪɟɞ 

ɢ ɧɚ ɭɫɬɪɚɧɟɧɢɟ ɤɨɬɨɪɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟɫɟɬ ɡɧɚɱɢɬɟɥɶɧɵɟ ɪɚɫɯɨɞɵ. 

Ƚɪɭɛɵɦ ɧɚɪɭɲɟɧɢɟɦ ɫ ɭɱɟɬɨɦ ɯɚɪɚɤɬɟɪɚ ɧɚɫɬɭɩɢɜɲɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɩɪɢɡɧɚɟɬɫɹ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɩɨɜɥɟɤɲɟɟ ɡɧɚɱɢɬɟɥɶɧɵɟ ɭɛɵɬɤɢ. 

Ⱦɚɥɟɟ ɧɟɨɛɯɨɞɢɦɨ ɪɚɫɫɦɨɬɪɟɬɶ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɋɒȺ, ɜ ɤɨɬɨɪɨɦ ɛɵɥ 

ɨɛɧɚɪɭɠɟɧ ɩɨɯɨɠɢɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɚ ɢɦɟɧɧɨ 

ɬɪɟɛɨɜɚɧɢɟ ɨ ɥɢɤɜɢɞɚɰɢɢ ɛɢɡɧɟɫɚ ɜ ɫɥɭɱɚɟ ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɩɪɢɜɨɞɹɳɟɝɨ ɤ ɟɝɨ «ɪɚɡɦɵɬɢɸ» ɢ ɜɥɟɤɭɳɟɝɨ ɡɧɚɱɢɬɟɥɶɧɵɟ 

ɭɛɵɬɤɢ ɞɥɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ144.  

Ⱦɚɧɧɵɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɩɪɢɦɟɧɹɟɬɫɹ ɜ ɪɚɦɤɚɯ ɩɨɥɢɬɢɤɢ ɡɚɩɪɟɬɚ 

«ɪɚɡɦɵɬɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ». «Ɋɚɡɦɵɬɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ» – ɷɬɨ ɤɨɧɰɟɩɰɢɹ 

Ɂɚɤɨɧɚ «Ɉ ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ» ɋɒȺ, ɞɚɸɳɚɹ ɜɥɚɞɟɥɶɰɭ ɢɡɜɟɫɬɧɨɝɨ ɬɨɜɚɪɧɨɝɨ 

ɡɧɚɤɚ ɩɪɚɜɨ ɡɚɩɪɟɳɚɬɶ ɞɪɭɝɢɦ ɢɫɩɨɥɶɡɨɜɚɬɶ ɷɬɨɬ ɡɧɚɤ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɱɬɨɛɵ ɧɟ 

ɩɨɬɟɪɹɬɶ «ɭɧɢɤɚɥɶɧɨɫɬɶ ɫɜɨɟɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ».  

ȼ ɛɨɥɶɲɢɧɫɬɜɟ ɫɥɭɱɚɟɜ «ɪɚɡɦɵɬɢɟ» ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɫɜɹɡɚɧɨ ɫ 

ɧɟɡɚɤɨɧɧɵɦ ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ ɱɭɠɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚ ɩɪɨɞɭɤɬɚɯ, ɤɨɬɨɪɵɟ ɧɟ 

ɤɨɧɤɭɪɢɪɭɸɬ ɫ ɬɨɜɚɪɚɦɢ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɢɦɟɸɬ ɦɚɥɨ ɨɛɳɟɝɨ ɫ 

ɧɢɦɢ. ɇɚɩɪɢɦɟɪ, ɢɡɜɟɫɬɧɵɣ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɢɫɩɨɥɶɡɭɟɦɵɣ ɨɞɧɨɣ ɤɨɦɩɚɧɢɟɣ 

ɞɥɹ ɨɛɨɡɧɚɱɟɧɢɹ ɫɪɟɞɫɬɜ ɩɨ ɭɯɨɞɭ ɡɚ ɜɨɥɨɫɚɦɢ, ɦɨɠɟɬ ɛɵɬɶ «ɪɚɡɛɚɜɥɟɧ», ɟɫɥɢ 

ɞɪɭɝɚɹ ɤɨɦɩɚɧɢɹ ɧɚɱɧɟɬ ɢɫɩɨɥɶɡɨɜɚɬɶ ɚɧɚɥɨɝɢɱɧɵɣ ɡɧɚɤ ɞɥɹ ɨɛɨɡɧɚɱɟɧɢɹ 

ɯɥɨɩɶɟɜ ɞɥɹ ɡɚɜɬɪɚɤɚ. 
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ɉɪɢ ɡɚɹɜɥɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨ ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɜ ɫɥɭɱɚɟ 

ɧɟɡɚɤɨɧɧɨɝɨ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ, ɩɪɢɜɨɞɹɳɟɝɨ ɤ ɟɝɨ «ɪɚɡɦɵɬɢɸ», 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬɶ: 

1. ɇɟɩɪɚɜɨɦɟɪɧɨɫɬɶ ɧɚɧɟɫɟɧɢɹ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚ ɫɩɨɪɧɵɣ ɬɨɜɚɪ. ɉɪɢ 

ɷɬɨɦ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɨɥɠɟɧ ɨɛɥɚɞɚɬɶ ɞɨɫɬɚɬɨɱɧɨɣ ɩɨɩɭɥɹɪɧɨɫɬɶɸ ɢ 

ɢɡɜɟɫɬɧɨɫɬɶɸ ɜ ɨɛɳɟɫɬɜɟ. 

2. Ɏɚɤɬ ɬɨɝɨ, ɱɬɨ ɫɩɨɪɧɵɟ ɬɨɜɚɪɵ ɪɚɫɩɪɨɫɬɪɚɧɹɸɬɫɹ ɧɚ ɟɞɢɧɨɦ ɪɵɧɤɟ 

ɞɨɥɝɢɣ ɩɟɪɢɨɞ ɜɪɟɦɟɧɢ (ɬɨ ɟɫɬɶ ɩɪɨɞɚɠɚ ɨɫɭɳɟɫɬɜɥɹɥɚɫɶ ɛɨɥɟɟ ɱɟɦ 1 ɪɚɡ).  

3. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɩɨɧɟɫ ɡɧɚɱɢɬɟɥɶɧɵɟ ɢɦɭɳɟɫɬɜɟɧɧɵɟ ɩɨɬɟɪɢ.  

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɨ «ɪɚɡɦɵɬɢɢ» ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɜ ɫɭɞɟ ɧɟɨɛɯɨɞɢɦɨ 

ɭɱɢɬɵɜɚɬɶ ɫɥɟɞɭɸɳɢɟ ɮɚɤɬɨɪɵ:  

1. ɋɬɟɩɟɧɶ ɫɯɨɞɫɬɜɚ ɦɟɠɞɭ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ.  

2. ɂɦɟɟɬ ɥɢ ɩɨɥɶɡɨɜɚɬɟɥɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɧɚɦɟɪɟɧɢɟ ɫɨɡɞɚɬɶ 

ɚɫɫɨɰɢɚɰɢɸ ɫ ɢɡɜɟɫɬɧɵɦ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ. 

3. Ɏɚɤɬɢɱɟɫɤɚɹ ɫɜɹɡɶ ɦɟɠɞɭ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɧɚɪɭɲɢɬɟɥɹ ɢ 

ɢɡɜɟɫɬɧɨɣ ɦɚɪɤɨɣ. 

4. ɏɚɪɚɤɬɟɪ ɧɚɧɨɫɢɦɨɝɨ ɭɳɟɪɛɚ ɫɭɳɟɫɬɜɭɸɳɟɣ ɪɟɩɭɬɚɰɢɢ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. 

ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɥɢɰɚ ɩɨɞɜɟɪɝɫɹ ɪɚɡɦɵɬɢɸ, ɫɨɝɥɚɫɧɨ Ɂɚɤɨɧɭ 

«Ɉ ɪɚɡɦɵɬɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ» ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɩɪɟɞɴɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ 

ɧɟ ɬɨɥɶɤɨ ɨ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ ɢɥɢ ɤɨɦɩɟɧɫɚɰɢɢ, ɧɨ ɢ ɩɨɬɪɟɛɨɜɚɬɶ ɥɢɤɜɢɞɚɰɢɢ 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɡɚ ɫɨɜɟɪɲɟɧɢɟ ɞɚɧɧɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ145.  

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɜ ɞɟɥɟ Louis Vuitton v. Haute Diggity Dog ɱɟɬɜɟɪɬɵɣ 

ɨɤɪɭɠɧɨɣ ɫɭɞ ɪɚɫɫɦɚɬɪɢɜɚɥ ɢɫɤɨɜɨɟ ɡɚɹɜɥɟɧɢɟ Louis Vuitton ɤ ɩɪɨɞɚɜɰɭ 

ɠɟɜɚɬɟɥɶɧɨɣ ɪɟɡɢɧɤɢ ɦɚɪɤɢ Chewy Vuitton, ɱɟɣ ɛɪɟɧɞ ɛɵɥ ɩɚɪɨɞɢɟɣ ɧɚ 

ɡɧɚɦɟɧɢɬɵɣ ɦɨɞɧɵɣ ɞɨɦ. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɬɪɟɛɨɜɚɥ ɧɟ ɬɨɥɶɤɨ ɜɨɡɦɟɳɟɧɢɹ 

ɭɛɵɬɤɨɜ, ɧɨ ɢ ɥɢɤɜɢɞɚɰɢɢ ɤɨɦɩɚɧɢɢ ɠɟɜɚɬɟɥɶɧɨɣ ɪɟɡɢɧɤɢ, ɬɚɤ ɤɚɤ ɬɚɤɨɣ ɛɪɟɞ 

                                                           
145  Federal Trademark dilution Act [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] // ɋɚɣɬ «Wikia.org». – Ɋɟɠɢɦ ɞɨɫɬɭɩɚ: 
https://itlaw.wikia.org/wiki/Federal_Trademark_Dilution_Act_of_1995. 
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ɪɚɡɦɵɜɚɟɬ ɩɨɥɨɠɢɬɟɥɶɧɭɸ ɢɡɜɟɫɬɧɨɫɬɶ ɦɚɪɤɢ «Louis Vuitton»146. Ɉɬɜɟɬɱɢɤ, ɜ 

ɫɜɨɸ ɨɱɟɪɟɞɶ, ɭɬɜɟɪɠɞɚɥ, ɱɬɨ ɟɝɨ ɩɚɪɨɞɢɹ ɧɟ «ɪɚɡɦɵɥɚ» ɫɚɦɨɛɵɬɧɨɫɬɶ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ «Louis Vuitton», ɬɨ ɟɫɬɶ ɩɨɩɭɥɹɪɧɵɣ ɛɪɟɞ ɧɟ ɩɨɬɟɪɹɥ ɫɜɨɟɣ 

ɭɧɢɤɚɥɶɧɨɫɬɢ. Ɉɞɧɚɤɨ ɢɫɬɟɰ ɫɫɵɥɚɥɫɹ ɧɚ ɬɨɬ ɮɚɤɬ, ɱɬɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ 

ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ ɩɨɜɥɢɹɥɨ ɧɚ ɟɝɨ ɤɨɦɦɟɪɱɟɫɤɭɸ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɜ 

ɱɚɫɬɧɨɫɬɢ, ɜ ɩɟɪɢɨɞ ɧɚɪɭɲɟɧɢɹ, ɫ ɧɢɦ ɨɬɤɚɡɚɥɢɫɶ ɡɚɤɥɸɱɚɬɶ ɞɨɝɨɜɨɪ 

ɤɨɧɬɪɚɝɟɧɬɵ. ɋɭɞ ɩɪɢ ɜɵɧɟɫɟɧɢɢ ɪɟɲɟɧɢɹ ɩɨ ɞɟɥɭ ɩɪɢɧɹɥ ɜɨ ɜɧɢɦɚɧɢɟ 

ɩɨɩɭɥɹɪɧɨɫɬɶ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ «Louis Vuitton», ɚ ɬɚɤɠɟ ɯɚɪɚɤɬɟɪ ɧɚɪɭɲɟɧɢɹ. 

ɋɚɦɨ ɩɨ ɫɟɛɟ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜ ɞɚɧɧɨɦ 

ɫɥɭɱɚɟ ɹɜɥɹɥɨɫɶ ɫɭɳɟɫɬɜɟɧɧɵɦ, ɩɨɫɤɨɥɶɤɭ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɚɪɨɞɢɢ Chewy Vuitton, 

ɞɨɜɟɪɢɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɤ ɛɪɟɧɞɭ «Louis Vuitton» ɩɨɞɨɪɜɚɥɨɫɶ, ɱɬɨ ɨɬɪɚɡɢɥɨɫɶ ɧɚ 

ɨɛɴɟɦɟ ɩɪɨɞɚɠ ɤɨɦɩɚɧɢɢ. Ȼɨɥɟɟ ɬɨɝɨ, ɤɪɭɩɧɵɟ ɤɨɧɬɪɚɝɟɧɬɵ ɩɟɪɟɫɬɚɥɢ 

ɡɚɤɥɸɱɚɬɶ ɤɨɦɦɟɪɱɟɫɤɢɟ ɫɞɟɥɤɢ, ɱɬɨ ɩɪɢɜɟɥɨ ɤ ɭɦɟɧɶɲɟɧɢɸ ɩɪɢɛɵɥɢ 

ɤɨɦɩɚɧɢɢ.  

ȼ ɨɬɥɢɱɢɟ ɨɬ ɪɨɫɫɢɣɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɬɚɤɨɣ ɫɭɛɴɟɤɬ, ɤɚɤ ɩɪɨɤɭɪɨɪ, 

ɧɟ ɩɪɢɜɥɟɤɚɟɬɫɹ ɢ ɧɟ ɭɱɚɫɬɜɭɟɬ ɜ ɞɟɥɚɯ ɩɪɢ ɩɪɟɞɴɹɜɥɟɧɢɢ ɬɪɟɛɨɜɚɧɢɹ ɨ 

ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ. ɍɱɚɫɬɢɟ ɩɪɨɤɭɪɨɪɚ ɜ ɫɮɟɪɟ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ 

ɫɨɛɫɬɜɟɧɧɨɫɬɢ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɋɒȺ ɜɨɡɦɨɠɧɨ ɬɨɥɶɤɨ ɜ ɭɝɨɥɨɜɧɨɦ 

ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɟ.  

Ʉɨɧɰɟɩɬ «ɪɚɡɦɵɬɢɹ» ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɨɬɫɭɬɫɬɜɭɟɬ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɢ. ȼɩɪɨɱɟɦ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɜɨɡɦɨɠɧɨ ɱɚɫɬɢɱɧɨɟ 

ɜɤɥɸɱɟɧɢɟ ɞɚɧɧɨɝɨ ɤɨɧɰɟɩɬɚ ɜ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1253 ȽɄ ɊɎ. ȼ ɱɚɫɬɧɨɫɬɢ, ɤɨɝɞɚ 

ɪɟɱɶ ɢɞɟɬ ɨ ɤɪɢɬɟɪɢɢ ɝɪɭɛɨɫɬɢ ɫɨɜɟɪɲɟɧɧɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ.  

ȼ ɞɟɥɚɯ ɨ ɩɪɢɧɭɞɢɬɟɥɶɧɨɣ ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢɥɢ 

ɩɪɟɤɪɚɳɟɧɢɢ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɪɨɫɫɢɣɫɤɢɟ 

ɫɭɞɵ ɧɟ ɭɱɢɬɵɜɚɸɬ ɞɟɥɨɜɭɸ ɪɟɩɭɬɚɰɢɸ ɜɥɚɞɟɥɶɰɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. Ɂɚɱɚɫɬɭɸ 

ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɤɨɧɬɪɚɮɚɤɬɧɨɣ ɩɪɨɞɭɤɰɢɢ ɧɚɧɨɫɢɬ ɫɭɳɟɫɬɜɟɧɧɵɣ ɭɪɨɧ 

ɪɟɩɭɬɚɰɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɧɟɝɚɬɢɜɧɨ ɨɬɪɚɠɚɹɫɶ ɧɚ ɟɝɨ ɤɨɦɦɟɪɱɟɫɤɨɣ 
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ɞɟɹɬɟɥɶɧɨɫɬɢ. ȼ ɱɚɫɬɧɨɫɬɢ, ɱɟɦ ɢɡɜɟɫɬɧɟɟ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɬɟɦ ɛɨɥɶɲɟ 

ɩɨɬɪɟɛɢɬɟɥɢ ɞɨɜɟɪɹɸɬ ɫɭɳɟɫɬɜɭɸɳɟɦɭ ɛɪɟɧɞɭ.  

Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɩɪɨɜɟɞɟɦ ɚɧɚɥɢɡ ɩɪɨɞɚɠ ɬɨɜɚɪɨɜ ɩɨɞ ɬɨɜɚɪɧɵɦɢ ɡɧɚɤɚɦɢ 

«ɋɦɟɲɚɪɢɤɢ». Ɍɨɜɚɪɧɵɣ ɡɧɚɤ «ɋɦɟɲɚɪɢɤɢ» ɞɨɫɬɚɬɨɱɧɨ ɩɨɩɭɥɹɪɧɵɣ ɫɪɟɞɢ 

ɩɨɬɪɟɛɢɬɟɥɟɣ ɪɚɡɧɵɯ ɜɨɡɪɚɫɬɨɜ. ȼ ɩɟɪɢɨɞ ɫ 2019 ɝ. ɩɨ 2020 ɝ. ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ 

ɤɨɧɬɪɚɮɚɤɬɧɨɝɨ ɬɨɜɚɪɚ ɩɨɞ ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ «ɋɦɟɲɚɪɢɤɢ» ɩɨɜɥɢɹɥɨ ɧɚ 

ɩɪɨɞɚɠɢ ɬɨɜɚɪɨɜ ɞɚɧɧɨɝɨ ɛɪɟɧɞɚ  ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɛɨɥɟɟ ɪɚɧɧɢɦ ɩɟɪɢɨɞɨɦ 

ɞɟɹɬɟɥɶɧɨɫɬɢ ɤɚɦɩɚɧɢɢ (ɪɢɫɭɧɨɤ № 1). 

 

Ɋɢɫɭɧɨɤ № 1. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɧɟ ɭɱɢɬɵɜɚɸɬ ɞɟɥɨɜɭɸ ɪɟɩɭɬɚɰɢɸ 

ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ ɨ ɩɪɢɧɭɞɢɬɟɥɶɧɨɣ ɥɢɤɜɢɞɚɰɢɢ 

ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢɥɢ ɩɪɟɤɪɚɳɟɧɢɢ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ 

ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɜ ɫɥɭɱɚɟ ɧɟɨɞɧɨɤɪɚɬɧɨɝɨ ɢ ɝɪɭɛɨɝɨ ɧɚɪɭɲɟɧɢɹ ɢɦɢ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɫɪɟɞɫɬɜɨ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. Ɉɞɧɚɤɨ ɨɩɵɬ 

ɡɚɪɭɛɟɠɧɨɣ ɩɪɚɤɬɢɤɢ ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɚɧɧɵɣ ɤɪɢɬɟɪɢɣ ɩɨɦɨɝɚɟɬ ɧɟ ɬɨɥɶɤɨ 

ɜɨɫɫɬɚɧɨɜɢɬɶ ɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɧɨ ɬɚɤɠɟ 

ɫɩɨɫɨɛɫɬɜɭɟɬ ɩɪɢɧɹɬɢɸ ɫɭɞɨɦ ɫɩɪɚɜɟɞɥɢɜɨɝɨ ɪɟɲɟɧɢɹ, ɨɬɪɚɠɚɸɳɟɝɨ ɢɧɬɟɪɟɫɵ 

ɨɛɟɢɯ ɫɬɨɪɨɧ, ɜ ɨɬɧɨɲɟɧɢɢ ɩɨɬɟɪɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɭɧɢɤɚɥɶɧɨɫɬɢ ɢɥɢ 

ɢɡɜɟɫɬɧɨɫɬɢ ɟɝɨ ɫɪɟɞɫɬɜɚ ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ. 

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ, ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɫɩɟɰɢɚɥɶɧɵɣ 

ɫɩɨɫɨɛ ɡɚɳɢɬɵ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɣ ɫɬ. 
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1253 ȽɄ ɊɎ, ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɧɟ ɜɨɫɬɪɟɛɨɜɚɧ, ɬɚɤ ɤɚɤ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ 

ɞɨɤɚɡɵɜɚɧɢɹ ɡɚɹɜɢɬɟɥɸ ɧɟ ɭɞɚɟɬɫɹ ɩɨɞɬɜɟɪɞɢɬɶ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɶ ɢ ɝɪɭɛɨɫɬɶ 

ɧɚɪɭɲɟɧɢɣ. ɉɪɨɜɟɞɹ ɚɧɚɥɢɡ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɋɒȺ, ɧɚɦɢ ɛɵɥ ɨɛɧɚɪɭɠɟɧ 

ɫɯɨɠɢɣ ɫɩɨɫɨɛ ɡɚɳɢɬɵ, ɩɪɢɦɟɧɹɟɦɵɣ ɜ ɪɚɦɤɚɯ ɩɨɥɢɬɢɤɢ ɡɚɩɪɟɬɚ «ɪɚɡɦɵɬɢɹ 

ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ». «Ɋɚɡɦɵɬɢɟ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ» – ɷɬɨ ɤɨɧɰɟɩɰɢɹ Ɂɚɤɨɧɚ «Ɉ 

ɬɨɜɚɪɧɵɯ ɡɧɚɤɚɯ» ɋɒȺ, ɞɚɸɳɚɹ ɜɥɚɞɟɥɶɰɭ ɢɡɜɟɫɬɧɨɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɪɚɜɨ 

ɡɚɩɪɟɳɚɬɶ ɞɪɭɝɢɦ ɢɫɩɨɥɶɡɨɜɚɬɶ ɷɬɨɬ ɡɧɚɤ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, ɱɬɨɛɵ ɧɟ ɩɨɬɟɪɹɬɶ 

«ɭɧɢɤɚɥɶɧɨɫɬɶ ɫɜɨɟɝɨ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ».  

Ʉɨɧɰɟɩɬ «ɪɚɡɦɵɬɢɹ» ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɨɬɫɭɬɫɬɜɭɟɬ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɢ. ȼɩɪɨɱɟɦ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɜɨɡɦɨɠɧɨ ɱɚɫɬɢɱɧɨɟ 

ɜɤɥɸɱɟɧɢɟ ɞɚɧɧɨɝɨ ɤɨɧɰɟɩɬɚ ɜ ɩɨɥɨɠɟɧɢɹ ɫɬ. 1253 ȽɄ ɊɎ.  
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ɁȺɄɅɘɑȿɇɂȿ 

ɉɨɞɜɨɞɹ ɢɬɨɝ ɦɨɠɧɨ ɫɞɟɥɚɬɶ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɞɟɣɫɬɜɭɸɳɟɟ ɪɨɫɫɢɣɫɤɨɟ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɨɛɥɚɫɬɢ ɡɚɳɢɬɵ ɬɨɜɚɪɧɵɯ ɡɧɚɤɨɜ ɡɚɤɪɟɩɥɹɟɬ ɨɛɲɢɪɧɵɣ 

ɩɟɪɟɱɟɧɶ ɫɩɨɫɨɛɨɜ ɡɚɳɢɬɵ. ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ 

ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɡɚɢɧɬɟɪɟɫɨɜɚɧɵ ɜ ɧɚɢɛɨɥɟɟ ɷɮɮɟɤɬɢɜɧɨɣ ɡɚɳɢɬɟ ɫɜɨɢɯ 

ɧɚɪɭɲɟɧɧɵɯ ɩɪɚɜ. Ɉɞɧɚɤɨ ɩɪɚɤɬɢɤɚ ɪɟɚɥɢɡɚɰɢɢ ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ 

ɨɬɧɨɲɟɧɢɹ ɩɨ ɢɫɩɨɥɶɡɨɜɚɧɢɸ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɧɚ ɭɤɚɡɚɧɧɵɟ ɫɪɟɞɫɬɜɚ 

ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ, ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɟɣɫɬɜɭɸɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɷɬɨɣ 

ɨɛɥɚɫɬɢ ɹɜɥɹɟɬɫɹ ɧɟɩɨɥɧɵɦ ɢ ɩɪɨɬɢɜɨɪɟɱɢɜɵɦ.  

ɇɚ ɨɫɧɨɜɚɧɢɢ ɜɵɲɟɢɡɥɨɠɟɧɧɨɝɨ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɫɞɟɥɚɬɶ 

ɫɥɟɞɭɸɳɢɟ ɜɵɜɨɞɵ: 

1. ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɢ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ – ɞɜɚ 

ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɯ ɨɛɴɟɤɬɚ ɢɧɬɟɥɥɟɤɬɭɚɥɶɧɨɣ ɫɨɛɫɬɜɟɧɧɨɫɬɢ. ɉɪɟɞɫɬɚɜɥɟɧɧɵɟ ɜ 

ɢɫɫɥɟɞɨɜɚɧɢɢ ɡɚɤɨɧɨɞɚɬɟɥɶɧɵɟ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨɧɹɬɢɣ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ 

ɨɛɫɥɭɠɢɜɚɧɢɹ ɞɟɦɨɧɫɬɪɢɪɭɸɬ, ɱɬɨ ɞɚɧɧɵɟ ɨɛɴɟɤɬɵ ɜ ɪɨɫɫɢɣɫɤɨɣ ɢ 

ɚɦɟɪɢɤɚɧɫɤɨɣ ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦɚɯ ɨɛɥɚɞɚɸɬ ɩɪɢɫɭɳɢɦɢ ɢɦ ɫɩɟɰɢɮɢɱɟɫɤɢɦɢ 

ɩɪɢɡɧɚɤɚɦɢ ɢ ɮɭɧɤɰɢɹɦɢ. 

2. ȼɫɟ ɫɭɳɟɫɬɜɭɸɳɢɟ ɜɢɞɵ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ 

ɩɨɞɪɚɡɞɟɥɹɸɬ ɧɚ ɬɪɢ ɛɨɥɶɲɢɟ ɝɪɭɩɩɵ: ɩɨ ɮɨɪɦɟ ɜɵɪɚɠɟɧɢɹ, ɩɨ ɩɪɚɜɭ ɜɥɚɞɟɧɢɹ 

ɢ ɩɨ ɨɛɴɟɤɬɚɦ ɢɞɟɧɬɢɮɢɤɚɰɢɢ. Ɉɞɧɚɤɨ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɩɪɢɜɟɞɟɧɧɵɣ 

ɩɟɪɟɱɟɧɶ ɜɢɞɨɜ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢ ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ ɧɟ ɧɨɫɢɬ 

ɢɫɱɟɪɩɵɜɚɸɳɢɣ ɯɚɪɚɤɬɟɪ ɩɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ ɨɛɟɢɯ ɫɬɪɚɧ. Ⱦɚɧɧɵɣ ɫɩɢɫɨɤ ɫ 

ɤɚɠɞɵɦ ɝɨɞɨɦ ɞɨɩɨɥɧɹɟɬɫɹ ɧɨɜɵɦɢ ɪɚɡɧɨɜɢɞɧɨɫɬɹɦɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ 

ɡɧɚɤɚ ɨɛɫɥɭɠɢɜɚɧɢɹ. 

3. ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ Ɋɨɫɫɢɢ 

ɨɬɫɭɬɫɬɜɭɟɬ ɫɩɟɰɢɚɥɶɧɚɹ ɧɨɪɦɚ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɚɹ ɦɨɦɟɧɬ ɧɚɱɚɥɚ 

ɜɨɡɧɢɤɧɨɜɟɧɢɹ ɩɪɚɜɚ ɥɢɰɚ ɧɚ ɡɚɳɢɬɭ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ. ɉɪɚɤɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ 

ɪɟɲɟɧɢɟ ɞɚɧɧɨɝɨ ɩɪɨɬɢɜɨɪɟɱɢɹ ɨɛɭɫɥɨɜɥɟɧɨ ɧɟɨɛɯɨɞɢɦɨɫɬɶɸ ɨɩɪɟɞɟɥɟɧɢɹ 

ɦɨɦɟɧɬɚ, ɫ ɤɨɬɨɪɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɩɪɟɞɴɹɜɢɬɶ ɬɪɟɛɨɜɚɧɢɟ ɤ 

ɧɚɪɭɲɢɬɟɥɸ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɛɵɬɤɨɜ ɥɢɛɨ ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɩɟɪɢɨɞ, 
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ɢɫɱɢɫɥɹɟɦɵɣ ɧɟ ɪɚɧɟɟ ɱɟɦ ɫ ɞɚɬɵ ɪɟɝɢɫɬɪɚɰɢɢ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɢɥɢ ɫ ɦɨɦɟɧɬɚ 

ɩɨɞɚɱɢ ɡɚɹɜɤɢ ɧɚ ɪɟɝɢɫɬɪɚɰɢɸ ɨɛɴɟɤɬɚ.  

ɉɨ ɧɚɲɟɦɭ ɦɧɟɧɢɸ, ɩɪɚɜɨɜɚɹ ɨɯɪɚɧɚ ɬɨɜɚɪɧɨɝɨ ɡɧɚɤɚ ɩɨɹɜɥɹɟɬɫɹ ɫ 

ɦɨɦɟɧɬɚ ɫɚɦɨɣ ɪɟɝɢɫɬɪɚɰɢɢ, ɚ ɧɟ ɫ ɦɨɦɟɧɬɚ ɩɨɞɚɱɢ ɡɚɹɜɤɢ. Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɩ. 1 

ɫɬ. 1477 ȽɄ ɊɎ ɢɫɤɥɸɱɢɬɟɥɶɧɨɟ ɩɪɚɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɞɨɥɠɧɨ 

ɭɞɨɫɬɨɜɟɪɹɬɶɫɹ ɫɜɢɞɟɬɟɥɶɫɬɜɨɦ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ. ȼ ɫɜɨɸ ɨɱɟɪɟɞɶ, 

ɫɜɢɞɟɬɟɥɶɫɬɜɨ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɜɵɞɚɟɬɫɹ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦ ɨɪɝɚɧɨɦ ɩɨɫɥɟ 

ɩɪɨɜɟɞɟɧɢɹ ɷɤɫɩɟɪɬɢɡɵ ɞɨɤɭɦɟɧɬɨɜ ɥɢɰɚ, ɚ ɬɚɤɠɟ ɟɝɨ ɨɛɨɡɧɚɱɟɧɢɹ. 

4. ȼ ɸɪɢɞɢɱɟɫɤɨɣ ɞɨɤɬɪɢɧɟ ɫɭɳɟɫɬɜɭɟɬ ɦɧɟɧɢɟ, ɱɬɨ ɪɨɫɫɢɣɫɤɢɣ 

ɡɚɤɨɧɨɞɚɬɟɥɶ ɪɟɰɢɩɢɪɨɜɚɥ ɢɧɫɬɢɬɭɬ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɡɚɤɪɟɩɥɟɧɧɵɣ ɜ ɩɪɚɜɟ 

ɋɒȺ, ɜɜɟɞɹ ɢɧɫɬɢɬɭɬ ɤɨɦɩɟɧɫɚɰɢɢ. ɋɪɚɜɧɢɜɚɹ ɞɚɧɧɵɟ ɫɩɨɫɨɛɵ ɡɚɳɢɬɵ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɞɟɣɫɬɜɢɬɟɥɶɧɨ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɧɟɤɨɬɨɪɵɟ ɫɯɨɞɫɬɜɚ 

ɞɚɧɧɵɯ ɦɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɍɚɤ, ɧɚɩɪɢɦɟɪ, ɢɯ ɝɥɚɜɧɨɣ ɡɚɞɚɱɟɣ ɹɜɥɹɟɬɫɹ 

ɜɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢɟ ɩɪɚɜɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ. Ʉɪɨɦɟ ɬɨɝɨ, 

ɤɨɦɩɟɧɫɚɰɢɹ ɢ ɫɬɚɬɭɬɧɵɟ ɭɛɵɬɤɢ ɧɟ ɩɨɞɥɟɠɚɬ ɪɚɫɱɟɬɭ, ɬɨ ɟɫɬɶ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ 

ɧɟ ɨɛɹɡɚɧ ɞɨɤɚɡɵɜɚɬɶ ɧɚɥɢɱɢɟ ɭɛɵɬɤɨɜ ɜ ɫɜɹɡɢ ɫ ɧɚɪɭɲɟɧɢɟɦ ɟɝɨ 

ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ.  

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɩɨɡɢɰɢɹ ɨ ɬɨɦ, ɱɬɨ ɩɪɢ ɫɨɡɞɚɧɢɢ ɢɧɫɬɢɬɭɬɚ ɤɨɦɩɟɧɫɚɰɢɢ 

ɪɨɫɫɢɣɫɤɢɣ ɡɚɤɨɧɨɞɚɬɟɥɶ ɡɚɢɦɫɬɜɨɜɚɥ ɩɨɥɨɠɟɧɢɹ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ ɫɬɚɬɭɬɧɵɯ ɭɛɵɬɤɨɜ, ɚɞɚɩɬɢɪɭɹ ɟɝɨ ɩɨɞ 

ɞɟɣɫɬɜɭɸɳɟɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ, ɦɨɠɟɬ ɛɵɬɶ ɩɨɞɞɟɪɠɚɧɚ.  

5. ȼ ɢɫɫɥɟɞɨɜɚɧɢɢ ɛɵɥɚ ɡɚɬɪɨɧɭɬɚ ɞɚɜɧɹɹ ɞɢɫɤɭɫɫɢɹ ɨ ɩɪɚɜɨɜɨɣ 

ɩɪɢɪɨɞɟ ɬɚɤɨɣ ɦɟɪɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɤɚɤ ɤɨɦɩɟɧɫɚɰɢɹ. ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ 

ɫɭɳɟɫɬɜɭɸɳɢɟ ɬɨɱɤɢ ɡɪɟɧɢɹ, ɚ ɬɚɤɠɟ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɭɸ ɩɪɚɤɬɢɤɭ, ɧɚɦɢ 

ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɜɡɵɫɤɚɧɢɟ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ 

ɩɪɚɜɚ ɟɫɬɶ ɫɚɦɨɫɬɨɹɬɟɥɶɧɚɹ ɦɟɪɚ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

6. ɉɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɬɚɤɨɦɭ ɫɩɨɫɨɛɭ ɡɚɳɢɬɵ, ɤɚɤ ɜɡɵɫɤɚɧɢɟ ɭɛɵɬɤɨɜ, 

ɧɚɦɢ ɛɵɥ ɫɞɟɥɚɧ ɜɵɜɨɞ, ɱɬɨ ɩɨɧɹɬɢɟ ɭɛɵɬɤɨɜ ɩɨ ɚɦɟɪɢɤɚɧɫɤɨɦɭ ɩɪɚɜɭ ɲɢɪɟ, 

ɱɟɦ ɩɨ ȽɄ ɊɎ. Ɍɚɤ ɫɨɝɥɚɫɧɨ ɡɚɤɨɧɭ ɭɛɵɬɤɢ ɫɨɫɬɨɹɬ ɢɡ: 1) ɭɩɭɳɟɧɧɨɣ ɜɵɝɨɞɵ; 

2) ɫɧɢɠɟɧɢɹ ɩɨɤɚɡɚɬɟɥɟɣ ɫɬɨɢɦɨɫɬɢ ɛɢɡɧɟɫɚ. ɉɪɢ ɷɬɨɦ ɭɩɭɳɟɧɧɚɹ ɜɵɝɨɞɚ 
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ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ: 1) ɩɪɢɛɵɥɶ ɨɬɜɟɬɱɢɤɚ, 2) ɥɸɛɵɟ ɭɛɵɬɤɢ, ɩɨɧɟɫɟɧɧɵɟ ɢɫɬɰɨɦ, 

3) ɫɭɞɟɛɧɵɟ ɢɡɞɟɪɠɤɢ.  

7. Ⱥɦɟɪɢɤɚɧɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɜ ɨɛɥɚɫɬɢ ɡɚɳɢɬɵ ɬɨɜɚɪɧɵɯ 

ɡɧɚɤɨɜ, ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ ɜ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ, ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ ɪɨɫɫɢɣɫɤɢɦ 

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ, ɹɜɥɹɟɬɫɹ, ɧɚ ɧɚɲ ɜɡɝɥɹɞ, ɛɨɥɟɟ ɩɪɨɝɪɟɫɫɢɜɧɵɦ ɞɥɹ 

ɧɚɫɬɨɹɳɟɝɨ ɜɪɟɦɟɧɢ.  

ɉɪɢ ɷɬɨɦ Ɂɚɤɨɧ ɋɒȺ «Ɉ ɡɚɳɢɬɟ ɩɨɬɪɟɛɢɬɟɥɟɣ ɨɬ ɤɢɛɟɪɫɤɜɨɬɬɢɧɤɚ» 

ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɨɦɟɧ – ɷɬɨ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɣ ɨɛɴɟɤɬ ɩɪɚɜ, ɤɨɬɨɪɵɣ ɧɚɪɚɜɧɟ ɫ 

ɬɨɜɚɪɧɵɦ ɡɧɚɤɨɦ ɢɦɟɟɬ ɩɪɢɨɪɢɬɟɬ ɪɟɝɢɫɬɪɚɰɢɢ. Ⱦɚɧɧɵɣ ɩɨɞɯɨɞ ɚɦɟɪɢɤɚɧɫɤɨɝɨ 

ɡɚɤɨɧɨɞɚɬɟɥɹ ɩɨɡɜɨɥɹɟɬ ɜɥɚɞɟɥɶɰɚɦ ɞɨɦɟɧɧɨɝɨ ɢɦɟɧɢ ɞɨɥɠɧɵɦ ɨɛɪɚɡɨɦ 

ɡɚɳɢɬɢɬɶ ɫɜɨɢ ɢɧɬɟɪɟɫɵ ɩɪɢ ɩɨɹɜɥɟɧɢɢ ɫɩɨɪɧɨɣ ɫɢɬɭɚɰɢɢ. Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɜ 

ɱɚɫɬɶ ɱɟɬɜɟɪɬɭɸ ȽɄ ɊɎ ɧɟɨɛɯɨɞɢɦɨ  ɜɧɟɫɬɢ ɭɬɨɱɧɟɧɢɟ ɜ ɫɬ. 1225, ɞɨɛɚɜɢɜ ɬɭɞɚ 

ɩɨɥɨɠɟɧɢɟ ɨ ɞɨɦɟɧɧɨɦ ɢɦɟɧɢ. 

8. ɇɟɨɛɯɨɞɢɦɨ ɜɧɟɫɬɢ ɞɨɩɨɥɧɟɧɢɟ ɜ ɩɨɥɨɠɟɧɢɹ ɫɬɚɬɶɢ 1253 ȽɄ ɊɎ, 

ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɤɨɧɤɪɟɬɢɡɢɪɨɜɚɬɶ ɩɨɧɹɬɢɹ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɢ ɢ ɝɪɭɛɨɫɬɢ 

ɧɚɪɭɲɟɧɢɹ. Ɍɚɤ, ɫ ɰɟɥɶɸ ɫɨɡɞɚɧɢɹ ɟɞɢɧɨɨɛɪɚɡɧɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ 

ɩɪɚɤɬɢɤɢ ɩɪɟɞɥɚɝɚɟɬɫɹ ɫɥɟɞɭɸɳɢɟ ɨɩɪɟɞɟɥɟɧɢɹ: ɇɟɨɞɧɨɤɪɚɬɧɵɦ ɧɚɪɭɲɟɧɢɟɦ 

ɡɚɤɨɧɚ» ɩɪɢɡɧɚɟɬɫɹ ɧɚɪɭɲɟɧɢɟ ɸɪɢɞɢɱɟɫɤɢɦ ɥɢɰɨɦ (ɜ ɱɚɫɬɧɨɫɬɢ, ɞɜɚ ɢɥɢ ɛɨɥɟɟ 

ɪɚɡɚ) ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ, ɩɨɫɥɟɞɫɬɜɢɹ ɤɨɬɨɪɨɝɨ ɧɨɫɹɬ ɫɭɳɟɫɬɜɟɧɧɵɣ ɜɪɟɞ 

ɢ ɧɚ ɭɫɬɪɚɧɟɧɢɟ ɤɨɬɨɪɨɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟɫɟɬ ɡɧɚɱɢɬɟɥɶɧɵɟ ɪɚɫɯɨɞɵ. 

Ƚɪɭɛɵɦ ɧɚɪɭɲɟɧɢɟɦ ɫ ɭɱɟɬɨɦ ɯɚɪɚɤɬɟɪɚ ɧɚɫɬɭɩɢɜɲɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɩɪɢɡɧɚɟɬɫɹ 

ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɩɨɜɥɟɤɲɟɟ ɡɧɚɱɢɬɟɥɶɧɵɟ ɭɛɵɬɤɢ. 

9. ȼ ɨɬɥɢɱɢɟ ɨɬ ɚɦɟɪɢɤɚɧɫɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ, 

ɪɨɫɫɢɣɫɤɢɟ ɫɭɞɵ ɧɟ ɭɱɢɬɵɜɚɸɬ ɞɟɥɨɜɭɸ ɪɟɩɭɬɚɰɢɸ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɪɢ 

ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ ɨ ɩɪɢɧɭɞɢɬɟɥɶɧɨɣ ɥɢɤɜɢɞɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ ɢɥɢ 

ɩɪɟɤɪɚɳɟɧɢɢ ɞɟɹɬɟɥɶɧɨɫɬɢ ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ. Ɉɩɢɪɚɹɫɶ ɧɚ 

ɨɩɵɬ ɋɒȺ, ɦɵ ɩɪɟɞɥɚɝɚɟɦ ɭɱɢɬɵɜɚɬɶ ɯɚɪɚɤɬɟɪ ɢ ɫɬɟɩɟɧɶ ɧɚɧɟɫɟɧɧɨɝɨ ɭɳɟɪɛɚ 

ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ, ɜ ɱɚɫɬɧɨɫɬɢ, ɤɨɝɞɚ ɪɟɱɶ ɢɞɟɬ ɨɛ 

ɨɩɪɟɞɟɥɟɧɢɢ ɤɪɢɬɟɪɢɹ ɝɪɭɛɨɫɬɢ ɫɨɜɟɪɲɟɧɧɨɝɨ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ. 
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